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Schools,  in  the  city  of  Washington,  remarks  in 
the  Senate  on  the  bill  for  the  benefit  of  the 
public,  by — 
Mr.  Brown,371 ,  372, 373, 376, 377, 378, 379 

Mr.  Durkee 371,  376 

Mr.  Fessenden 376,  379 

Mr.  Green * 378,  379 

Mr.  Hale 371,  372 

Mr.  Iverson 379 

Mr.  Johnson,  of  Tennessee 372, 

373,  375,  376,  377 

Mr.  Seward 375 

Mr.  Toombs 371,  372,  378,  379 

Mr.  Wilson 374 

yeas  and  nays  on  the 379 

Scott,  Lieutenant  General,  report  of. 49 

Search,  remarks  in  the  House  relating  to  the 
right  of,  by — 

Mr.  Cochrane,  Clark  B 496 

Mr.  Davis,  of  Mississippi..... 494 

Seward,  William  H.,  a  Senator  from  New  York — 
remarks  on  the  bill  for  the  admission  of  Kan- 
sas  76,  77,  78,  80,  81, 

96,  97,  98,  99, 100, 101,  102, 103, 104, 105, 

106,  107,  108,  118, 119,  190,  194,  211,  215 

remarks  on  the  legislative  appropriation  bill, 

351 ,  352 
remarks  on  the  bill  for  the  benefit  of  the  Wash- 
ington public  schools .375 

remarks  on  the  loan  bill ..385, 

386,  442,  445,  447,  448,  452 

remarks  on  the  river  and  harbor  bills 465, 

469,  472,  473,  476,  478,  479 
Shaw,  Henry  M.,  a  Representative  from  North 
Carolina — 

remarks  personal  and  explanatory 452 

incidental  remarks 457,  458 

Simmons,  James  F.,  a  Senator  from    Rhode 
Island — 
remarks  on  the  bill  for  the  admission  of  Kan- 

SftS^.   ..••......*.  a.   ....  I  O,    O  I  ,     11.7,     liil  1     lOO 

remarks  on  the  bill  for  the  relief  of  De  Virfser 

and  Villarubia. . .  k 365,  366, 367,  370 

remarks  on  the  loan  bill 385, 

386,  387,  389,  439,  440,  441,  442,  445 

remarks  on  the  river  and  harbor  bills 466, 

472, 475 

incidental  remarks • • 359 

Singleton,  Oiho  R.,  a  Representative  from  Mis- 
sissippi— 

incidental  remarks 337 

Slave  labor,  remarks  in  the  House  relating  to,  by 

Mr.  Sandidge 247 

Slavery,  remarks  in  the  House  on  the  origin  of, 
by — 

Mr.  Bliss 396 

Mr.  Keitt ^  .404 

Slidell,  John,  a  Senator  from  Louisiana — 
remarks  on  the  "bill  for  the  admission  of  Kan- 
sas  112,116 

remarks  on  the  bill  for  the  relief  of  De  Visser 

and  Villarubia 363, 

364,  365,  366,  367,  368,  370 

incidental  remarks ,....472 

Smith,  William,  a  Representative  from  Virginia — 

remarks,  personal  and  explanatory 481 

incidental  remarks .....64,  485,  490 

Soldiers  of  1812,  remarks  in  the  House  relating 

to  the,  by  Mr.  Maynard .413 

Stanton,  Benjamin,  a  Representative  from  Ohio — 

incidental  remarks 74,  339 

Stevens,  Isaac  I.,  a  Delegate  from  Washington — 

remarks  on  the  Pacific  railroad .527 

remarks  on  the  Washington  and  Oregon  war 

claims 490 

incidental  remarks 458 

Stevenson,  John   W.,  a    Representative   from 
Kentucky — 

remarks  on  the  Kansas  question ..277 

.  Stewart,  William,  a  Representative  from  Penn- 
sylvania— 

incidental  remarks 324 

Stuart,  Charles  E.,  a  Senator  from  Michigan — 
remarks  on  the  bill  for  the  admission  of  Kan- 
sas  82,  83,  95,  96,  97,  98,  99, 

100, 105,  107,  174, 180, 196, 19tf,  202,  204 
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Y. 

Yeas  and  nays,  on— 

adjournment 84, 

67,  94,  95,  97, 106, 109, 112, 118, 124 

Kansas,  bill  for  the  admission  of 82, 

106, 112, 119, 124 

decision  of  the  Chair 100 

legislative  appropriation  bill 361 

De  Visser  and  Villarubia,  bill  for  relief  of, 

370 


VII 

Yeas  and  nays,  on — ConHnutd. 
schools  in  Washington,  bill  for  the  benefit  of 

the 379 

loan  bill 386 

river  and  harbor  bills 472,  479 

Z. 

Zollicofler,  Felix  K.,  a  Representative  from  Ten- 
nessee— 
remarks  on  the  Kansas  question 291 


Winalow,  Warren,  a  Representative  from  North 

Carolina — 
remarks  on  the  arrest  of  William  Walker  in 

Nicaragua • 502 

incidental  remarks «> *330 

Wright,  Augustus  R.,  a  Representative  from 

Georgia — 
remarks  on  the  arrest  of  William  Walker  in 

Nicaragua . 456 

incidental  remarks 421,  422 
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INDEX  TO  THE  LAWS  OF  THE  UNITED  STATES. 


A. 
Academy,  Military — see  Military  Academy. 

Naval — see  Naval  Academy. 
Accounts,  in  the  Navy  to  be  so  kept  that  each 

bureau  will  show  its  disbursements 567 

of  I.  D.  Andrews,  to  be  settled 571 

Adjutant  General,  appropriations  for  office  of,  563 
Agents — see  Indian  Jlgents. 

Agricultural  statistics,  appropriation  for 569 

statement  of  expense  of  procuring,  made  at 

each  session  of  Congress ..569 

(See  Seeds  and  Cuttings.) 
Agriculture,  appropriation  for  promoting. . .  .569 

Alabama,  post  roads  in 574 

Allis,  Samuel,  payment  to,  for  services 572 

Almanac,  American  Nautical,  appropriation  for, 

568 
American  Nautical  Almanac,        **         for,  568 
American  State  Papers,  compilation  of,  to  be  con- 
tinued  571 

general  and  particular  index .....571 

Gales  &  Seaton*  to  publish.. 571 

number  of  copies  and  distribution  thereof,  571 

rates  of  printing,  and  total  cost. 571 

A  mure,  Baptiste,  land  title  confirmed 561 

Andrews,  I.  D.,  accounts  of,  in  connection  with 

the  reciprocity  treaty,  to  be  settled 571 

Apaches,  appropriations  for  the 555 

Appeal,  in  cases  under  the  preemption  act..  .571 
from  decree  of  courts  of  a  Territory  to  Su- 
preme Court...' 571 

proceedings  on  decision  of  appeal 571 

Appropriations,  for  Indian  affairs,  the  Army, 
Navy,  Custom-Houses,  Court-Houses,  Post 
Office  Department,  Military  Academy,  Pen- 
sions, Fortifications,  Ocean  Mail  Steamers, 
Roads,  and  Deficiencies — see  those  titles. 
general  legislative,  executive,  and  judicial  ap- 
propriation bill  for  1858-59 561 

Legislative — 

Senate 561 

House 56 1 ,  562 

Library  of  Congress 562 

botanic  garden 562 

public  printing ..562 

paper  for  printing 562 

Court  of  Claims 562 

Executive. 562 

State  Department 562 

Secretary's  office ..562 

Howard  'a  Reports 562 

admission  of  Kansas 562 

Northeast  Executive  building 562 

clerks  in... 562 

Treasury  Department 562 

Secretary's  office 562 

Comptrollers'  offices 562 

Auditors'  offices 562 

Treasurer's  office 562 

Register's  office 562 

Solicitor's  office 563 

office  of  Commissioner  of  Customs.  ...563 

Light-House  Board . . . . 563 

Southeast  Executive  building 563 

Department  of  the  Interior 563 

office  of  Secretary 563 

General  Land  Office '..  .563 

chief  clerk  to  act  ns  Comrniaioner  in  the 
absence  of  the  Commissioner 563 
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Appropriations,  general  legislative, executive  and 
judicial  appropriation  bill  for  1858-59 — Con- 
tinued. 

Department  of  the  Interior — 

Indian  Affairs ....563 

pensions 563 

public  buildings • .  .563 

surveyors  general  and  their  clerks. . .  .563 

War  Department .....563 

office  of  Secretary 563 

Adjutant  General 563 

Quartermaster  General. 563 

Paymaster  General 563 

Commissary  General. 563 

Surgeon  General 563 

Topographical  Engineers 563 

Chief  Engineer .  ..563 

Colonel  of  Ordnance 563 

Northwest  Executi ve  build ing 563 

building    corner  of   F  and    Seventeenth 

streets ...564 

Navy  Department 564 

Secretary's  office 564 

bureaus .564 

Southwest  Executive  building 564 

Post  Office  Department 564 

printing  for  Executive  Departments 564 

Mint  and  branches 564 

New  York  assay  office 564 

Territories,  government  in... ..  ........564 

Judiciary .564 

office  of  Attorney  General 564 

expenses  of  private  land  claims  in  Califor- 
nia  564 

reporter 564 

district  attorneys ,565 

marshals 565 

Independent  Treasury 565 

i  nsnectors  of  steamboats 565 

collection  of  land  revenue. 565 

law  expenses,  and  prosecution  of  crime. .565 

penitentiary 565 

public  buildings,  repairs  and  care  of.  • .  .565 

public  grounds 565 

President's  House 565 

estimates  of  Departments  hereafter  to  give 
amount  of  outstanding  appropriations,  as 
well  as  the  amounts  required  to  be  appro- 
priated for  each  item. •••• 565 

auxiliary  guard •  .565 

appropriation   for  certain   civil  expenses  for 

1858-59 568 

coast  survey 568 

allowance  for  subsistence  to  officers  and 
men  of  Army  and  Navy  on  such  duty,  563 

deficiency  for  seamen 568 

light-house  establishment 568 

Army  officers  on  light-house  duty 569 

life-boata  a  nd  apparatus 569 

land  surveys 569 

agricultural  statistics 569 

seeds  and  cuttings. .569 

statement  of  purchases  and  expenses  to 

be  submitted  to  Congress  annually.  .569 

drawings  for  Patent  Office  report. ..... .569 

insane  hospital 569 

deaf,  dumb,  and  blind 569 

transient  paupers .569 

public  grounds 569 
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Appropriations,  for  certain  civil  expenses  for 
1858-59— Continued. 

Capitol,  extension  of,  repairs, dec 569 

no  part  for  embellishments  with  sculpture, 

unless,  dke 569 

President's  House  and  grounds 569 

books  for  Executive  mansion .569 

heating  and  lighting 569 

plants  for  conservatory •••  .569 

Library  of  Congress. 569 

bridges  and  roads,  repairs  of 569 

public  buildings,  repairs  of,  <fcc 569 

west  wing  Patent  Office  building,  comple- 
tion of 569 

Washington  aqueduct. 569 

extension  of  General  Post  Office 569 

binding  code  of  District  of  Columbia. .  •  .569 

visit  of  Omaha  Indians 569,  570 

extension  of  Treasury  building 570 

continuing  work  on  certain  custom-houses, 

570 

completion  of  certain  custom-houses. . .  .570 

no  portion  to  be  expended  unless  it  will 

complete  them •  .570 

annual  repairs  of. 570 

completion  of  marine  hospitals. ....... .570 

no  portion  to  be  expended  unless  it  will 

complete  them •  •  •  • 570 

fencing,  &c,  and  furnishing  custom-houses, 

570 
fencing,  (fee,  and  furnishing  marine  hospi- 
tals  '. 570 

Sortraits  of  Presidents . . . 570 
.  T.  Barclay's  prevention  of  counterfeit- 
ing coins. 570 

Erin  ting  and  paper .570 
inditijg,  engraving,  &c 570 

statistics  of  manufactures,  (seventh  census,) 

digest  of 570 

Maine  and    Massachusetts,  claims  of  tlio 

States  of 570 

British  naval  authorities,  acknowledgments 

to 570 

volunteers  in  Kansas. • 570 

contingent  expenses  of  Senate .570 

John  B.  Mutty 570 

deficiency  for  Washington  Territory...  .570 
register  and  receiver  in  New  Mexico,  rate 

of  pay  of. 570 

Congressional  Burying-Ground 570 

Maine  avenue. 570 

commissioner  under  reciprocity  treaty,  sub- 
sistence of • 570 

additional  clerks  in  Register  and  Treasurer's 

office 570 

appropriations  for  contingent  expenses  of 
House  or  Senate — how  applied. . ....  .570 

extra  compensation  to  clerks  of  committees 

allowed • 570 

streets  in  Washington  to  be  kept  free  from 

obstructions 570 

Commissioner  of  Public  Buildings  to  attend 

thereto 570 

may  institute  suits,  (fee. 570 

may  give  permits  to  lay  pipes,  (fee. . .  .570 
persons  obstructing  streets  to  pay  fine  and 

costs *? 570 

removing  paving,  &c,  and  not  replacing, 
Ac 570,571 
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IX 

California—  Cftfinmed. 
boundaries  ami  offices  may  be  established  and 

altered  . . 550 

register*  and  receivers  appointed,  pay  and  res- 
idence  • . .  .550 

land  surveys  in,  of  public  and  private  claims, 

563 

private  land  claims  in,  settlement  of. 558 

in  appeals  pending  in  Federal  district  courts, 
court  mify  issue  subpenas,  Ac,  for  wit- 
nesses,  Ac.,  in  one  district  to  run  into  the 

ether 558 

court  to  be  first  satisfied,  by  affidavit  or 
otherwise,  of  the  materiality  of  the  testi- 
mony   .558 

subpena,  how  served .358 

court  baa  authority  to  enforce  obedience 

to... 558 

witnesses  attending  out  of  their  district  to  be 
allowed  same  fees  ae  in  the  State  courts  in 

like  cases 558 

appropriation  for  expenses  of. .564 

public  archives  in,  collecting  and  safe-keeping 

of. 559 

to  be  collected,  deposited,  and  kept  in  sur- 
veyor general's  office. 559 

copies  thereof,  under  the  seal  of  said  office, 
to  be  evidence  where  the  originals  would 

be  evidence • 559 

„  schedule  thereof  to  be  made  at  time  of  de- 
posit •  ••••• •••• 559 

certified  copy  to  be  sent  Commissioner 
General  of  the  Land  Office,  and  the  At- 
torney General  559 

surveyor  general,  Ac. ,  may  hare  search-war- 
rant for  concealed  official  books,  Ac.,  on 

affidavit,  Ac 559 

willful  alteration,  mutilation,  Ac.,  and  the 
unlawful  taking,  Ac.,  of  any  book,  Ac, 
from  the  archives,  made  a  misdemeanor, 
and  punishable  by  fine  and  imprison- 
ment   •• 559 

willful  placing  any  book,  Ac,  among  the 
archives,  punished  by  fine  and  imprison- 
ment  559 

frauds  in  land  titles  in,  act  to  punish 559 

the  false  making,  Ac,  or  altering,  Ac,  of 
any  instrument  in  writing,  Ac,  concerning 
lands,  Ac. ,  in  California,  to  establish  a  claim 
against  the  United  States,  made  a  misde- 
meanor, and  punishable  by  fine  and  im- 
prisonment  •  •  .559 

similar  provisions  againstsimilavacts,  if  done 
toWabltshelaimsagainst  the  United  States 

by  title  from  Mexican  authority 559 

presenting  for  such  purpose,  te  any  Federal 
court,  any  forged, Ac,  paper,  or  prosecut- 
ing any  suit  in  any  such  court,  founded  on 

such  paper,  similarly  punished 560 

post  roads  in.....*..... 574,  575 

Camanches,  appropriations  for  the 555 

Capitol,  extension  of. ..........  •• 569 

embellishments  of 569 

Captives,  ransom  of  female,  from  Indians  . .  .581 
Carbines,  appropriation  for  breech-loading.  .573 

Cemetery 559 

(See  Washington  Cenuttry.) 

Charts,  appropriations  for. ....... . 568 

Chastas,  appropriations  for  the 554,  571 

Chelsea  hospital,  value  of  lands  of,  sold,  to  be 

credited  to  naval  hospksl  fund 567,  568 

Cherokee*,  payment  of  those  omitted  in  census 

taken  bv  D.  W.  Siler 581 

Chevalier,  Andrew,  land  title  confirmed,  5410,561 

Uhickaaaws,  appropriation*  for  the 555 

Chief  Engineer,  appropriation  for  office  of. .  .564 

Cbippewas,  appropriations  for 554,  555,  556 

Choctaw  cession,  of  1830,  relief  of  purchasers 

within  limits  of. ~ . . 567 

Choctaws,  appropriations  tor  the • .  .555 

Christian  Indians,  confirmation  of  sale  of  reser- 
vation held  by. - 566 

sale  to  A.  J.  Isacka  confirmed  on,  Ac 566 

proceeds  to  go  to  purchase  land  for  a  permanent 

home  for. 566 

stock,   agricultural*  implements,  Ac,  to    be 

bought ~ « 586 

land  to  be  divided  when  Indians  wish  it. .  .566 
but  to  remain  inalienable  by  grantees,  ex- 
cept, Ac ..566 

Circuit  court,  in  South  Carolina,  terms  of. .  .550 

provision  as  to  suits  pending,  &c 550 

in  Vermont,  terms  of. 554 

provision  as  to  suits  pending,  Ac .554 


Appropriations,  for  certain  civil  expense*  for 
1858-59—  Confimted. 
applications  of  States  and  cities,  Ac,  for  re- 
opening of  claims,  Ac. ,  and  the  amount  re- 
fuired   for  their  payment,  Secretary  of 
'reasury  to  report  to  Congress 571 

certain  appeals  under  the  preemption  law 

(1841,  ch.  16,  seo.  II)  to  be  decided  by 

Commissioner  of  General  Land  Office,  571 

bis  decision  to  be  final  unless  appealed 

from,  Ac 571 

Maine  to  be  allowed  for  discounts,  Ac, 
over  six  per  cent,  on  money  borrowed 

for  defense  of  territory . .  .571 

notice  of  letting  contracts  to  carry  mails  not 
to  be  published  in  Washington  papers,  571 
western  boundary  of  half-breed  tract,  tinder 
treaty  with  certain  Indian  tribes,  estab- 
lished  .., 571 

ruling  and  binding  for  Executive  Depart- 
ments, how  to  be  executed 571 

advance  to  Clark  Mills  for  equestrian  statue 
of  Washington,  if  he  furnishes  security 

for  its  completion...... .....571 

I.  D.  Andrews's  account  for  receipts  and  dis- 
bursements in  connection  with  the  reci- 
procity treaty,  to  be  adjusted f  .571 

collectors  of  customs  to  disburse  moneys 
fo^  court-houses,  custom-houses,  and  for 
compensation  of  not  over  one  quarter  per 

cent 571 

where  no  collector,  superintendent  of 
building  to  do  it  without  additional 

pay 571 

appeal 8,  Ac,  from  decrees  bf  courts  of  a 
Territory  to  Supreme  Court  may  be  had, 
although   such  Territory  has   become  a 

State 571 

proceedings  on   decision  of  such  ap- 
peal  ». 571 

compilation  of  congressional  documents,  un- 
der name  of  American  State  Papers,  to  be 

continued 571 

to  have  particular  and  general  index, 571 
Gales  A  Seaton  to  publish  same. . .  .571 
number   of    copies,    and    distribution 

thereof. 571 

rates  for  printing,  Ac,  and  total  cost 

-thereof. «...  .571 

diplomatic  and  salaried  consular  officers  to 
have  pay  white  going  to  and  returning  from 

their  post*  of  duty,  etc 571 

Aqueduct — see  Washington  Jiqueivtt. 
Archives,  public,  in  California,  act  tor  collecting 

and  preserving..... 559 

(See  California.) 

A  rizooa,  post  roads  in 574 

Arkansas,  post  roads  in 574 

Armories,  appropriations  for,  for  1858-59 ..  .573 
Arms,  appropriation  for  mantffaetnriag  ef,  at  na- 
tional armories,  in  1858 » 550 

in  1858-59 573 

n Iteration  of,  appropriation  for.. 573 

Array,  appropriation  for,  for  1858-50 573 

in  general 572 

rank  and  pay  of  superintendent  of  Military 

academy • 572 

of  commandant  of  cadets 572,  573 

of  senior  assistant  instructor  in  each  arm 

of  the  service ........573 

armament,  Ac,  of  fortifications .573 

1     ordnance  and  gunpowder .573 

breech-loading  carbines. 573 

alteration  of  arms  and  primers .573 

arsenals  and  armories 573 

manufacture  of  arms  at 573 

.        surveys *.  • .573 

temporary  clerks  in  Quartermaster  General 's 

office 573 

volunteers  in  Utah 573 

continuing  construction  ef  certain  works  of 
defense  at— 

Fort  CarroH 573 

Fort  Delaware? 573 

Fort  Jefferson 573 

Fort  Point. 573 

Fort  Richmond 573 

Fort  Taylor 573 

Fort  at  Hoe  Island  Ledge 573 

payment  of  claims  reported  on  by  board  of 

"army  officers. 573 

bridges,  Ac,  on  road  from  Fort  Smith,  A rk- 

.au*us,to  Albuq'uerque,  New  Mexico.  .573 

■  toad  (torn  Albuquerque,  westward. . . . .  .574 
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Army,  appropriation  for,  for  1858-^59—Cenf  tu- 
nes.                                                            * 
balance  of  appropriation  for  suppression, 
Ac,  of  Indian  hostilities,  how  to  be  ex- 
pended.  • •• 574 

oath,  to  recruits  on  enlistment,  who  may  ad- 
minister  574 

drawings  of  sailing  charts  of  Bhering  *s  Straits, 

Ac,  expedition ••••• 574 

sutler's  lien  t»n  soldier's  pay,  concerning,  574 
laws  authorizing  sale  of  military  sites  that 
have  become  useless  for  military  pur- 
poses, repealed 574 

saving  as  to  certain  reservations  in  Flor- 
ida  574 

appropriations^for  offices  in  the  War  Depart- 
ment  • j  .563, 564 

deficiency  appropriation  for 552 

Army  officers,  pay  of,  on  light -house  duty.  .569 
Arsenals,  appropriations  for, for  1868-69. .  •  .573 
Assay  office  at  New  York,  appropriations  for,  564 

Asylum,  Naval,  appropriation  for .568 

.for  insane,  appropriation  for 569 

for    Deaf,  Dumb,  and    Blind,  appropriation 

for  . .  v 569 

(See  Cofomtis*  /ntliterten.) 
Attorney  General,  appropriation  for  the  office 

of. .564,  565 

Auditor  of  Post  Office  Department,  appropriations 

for  office  of 564 

Auditors,  in  the  Treasury,  appropriations  for 

office  of 562 

Austria,  present  from  Emperor  ef,  acceptance  of, 

authorized.. 584 

Auxiliary  guard,  appropriation  for. ........ .565 

Avenues  in  Washington,  appropriations  for,  569, 

570 
B. 

Barclay,  J.  T.,  appropriation  to  pay  for  testing 
plan  of,  for  preventing  abrasion,  Ac,  and 

counterfeiting  of  United  States  coin 570 

Barracks,  appropriations  for .552, 573 

Beacons — see  Light- Howes. 

Berring's  Straits  expedition,  preparing  drawings 

ofsailing  charts  of. 574 

Bel  lew,  Solomon,  land  title  confirmed.  ..560,  561 
Benevolent  Christian  Association  of  Washing- 
ton city,  act  of  incorporation  of. ...... .  .552 

corporators,  name,  objects,  and  powers. .  .552 
term  of  office,  and  powers  of  directors. . .  .552 

shall  not  issue  no  tee,  Ac,  as  currency. . .  .552 

corporators  individually  liable 552 

charter  may  at  any  time  be  altered,  or  may  be 

repeated 552 

Brmting  for  Executive  Departments,  how  to  be 

performed 571 

code  of  District  of  Columbia 569 

general  appropriations  for 570 

Blackfoot  Indians,  appropriations  for  the. . .  .554 

Botanic  garden,  appropriations  for 562 

Boundary  with  Great  Britain  on  Washington 

Territory,  appropriation  fbr  running. . .  .566 

between  United  States  Territories  and  Texas 

to  be  run 566 

landmarks  to  be  established •  •  •  •  .566 

trfficers  to  be  employed,  and  pay  of 566 

western,  of  half-breed  tract  established . . .  .571 
Bounty  land  warrants,  locations  with,  when  ex- 
cess was  paid  in  cash ,  confirmed  if  regular 

otherwise 565 

Bridges,  appropriations  fbr. . 569,  570, 573 

British  naval  officers  at  Jamaica,  acknowledg- 
ments to  be  made  to,  for  aid  and  hospitality 
to  officers  and  crew  of  United  States  ship  Sus- 
quehannah,  attacked  with  yellow  fever.  .583 
gold  medal  to  be  presented  assistant  surgeon 
Frederick  A.  Rose,  of  the  British  navy.  .583 
suitable  testimonials' to  be  presented  the  med- 
ical officers  and  nurses  at  Port  Royal. . .  .583 

appropriation  fbr 570 

Buoys — see  Light-Houses.                             » 
Bureaus  in  the  Navy, appropriations  for,  564, 567 
accounts  to  show  disbursements  of  each  bu- 
reau  • 567 

C. 

Cabanis,  Joseph  Poland  title  confirmed,  560, 561 
Cadets  at  West  Point,  rank,  pay,  and  duties  of 

commandant  of 572,  573 

pay  and  allowances  of  senior  instructor  in  each 

arm 573 

Ca  la  poo  Las,  appropriations  for  the,  554,557,  571 
California,  three  additional  land  districts  in,  tre- 
ated  *. 550 
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Clackamas,  appropriations  for  the .554, 572 

Claims,  applications  of  States  and  cities  for  re- 
opening, <fec.  of,  Secretary  of  Treasury  to  re- 
port to  Congress,  &c ••••• .571 

payment  of  those  reported  on  by  Army  offi- 
cers  573 

Claims,  Court  of,  appropriations  for 562 

Clerk  of  House  of  Representatives  to  be  allowed 

certain  credits 552 

Clerks,  additional,  in  Land  Office,  pay  of. .  •  .553 

in  the  office  of  Register  of  Treasury 570 

Treasurer's  office.  •  • . . . . 570 

temporary,  in  Quartermaster  General's  office, 

allowed ~ 573 

in  northern  district  of  California. .  • .  • 564 

temporary,  in  the  Post  Office  Department,  ap- 
propriations for 552 

pay  of  extra,  in  Indian  office. ... ....  .573,  581 

of  committees,  extra  compensation  to,  to  be 

allowed 570 

Coast  Survey,  appropriations  for 568 

Coins  and  coinage,  payment  for  testing  Mr.  Bar- 
clay 's  plan  for  preventing  abrasion  and  coun- 
terfeiting of. 570 

Collection  district,  Selma,  Alabama,  to  be  a  port 

of  delivery  in  Mobile  district 550 

Collection  of  duties — see  Duties, 
Collection  of  land  revenue,  appropriations  for, 

565 
Collectors  of  customs,  to  disburse  moneys  for 

court-houses,  &c 571 

commission  therefor 571 

compensation  of. • 574 

Collins  line  of  steamers,  payment  to  Post  Office 
Department  for  failures  of,  to  perform  ser- 
vice  581 

Colonel  of  Ordnance,  appropriation  for  office 

of. 563 

Columbian  Institution  for  the  Deaf,  Dumb,  and 
'Blind,  $3,000  a.  year  for  five  years  granted 

to,  for  salaries,  &c 560 

its  privileges  extended  to  such  children  of  per- 
sons in  the  United  States  military  and  naval 

service 560 

receipts  and  disbursements  under  this  act  to 
be  reported  to  the  Secretary  of  the  Inte- 
rior  • 560 

Commissary  General,  appropriations  for. .  •  .563 
Commissioner,  decisions  of,  as  to  land  titles  in 

Missouri,  confirmed .560,  561 

appropriations   for   offices   of  commissioner 

Customs 562,  563 

General  Land  Office .563 

Indian  Affairs • 563 

Pensions.* ••  • 563 

Public  Buildings 563 

of  elections  in  Kansas 553 

(See  Kansas .) 

to  Paraguay 568 

under  reciprocity  treaty  with  Great  Britain, 

subsistence  of... •• 570 

chief  clerk  in  Land  Office  to  act  as,  in  ab- 
sence of  Commissioner.  • • .563 

to  audit  and  state  claims  for  Indian  service  in 
Oregon  and  Washington  Territories.  .581 
to  be  appointed  by  the  Secretary  of  the  Inte- 
rior  .. 581 

compensation  and  duty  of. .581 

Committees,  investigating,  of  House  of  Repre- 
sentatives for  the  session,  appropriation  for 

payment  of. 582 

additional  appropriation 583 

Compensation,  of  members  of  Congress,  mode  of 

payment  of. 58? 

of  diplomatic  and  salaried  consular  officers  •  .571 
of  clerks,  Ac.,  at  Washington  navy-yard,  568 

of  commissioner  to  Paraguay 568 

of  collectors,  &c 574 

Comptrollers,  appropriations  for  offices  of..  .562 

Congress,  appropriations  for..  • 552,  561 

pay  of  members  of. ...  • 582 

representatives  in,  from  Kansas.  •  •  • 553 

Minnesota 558 

appropriation  for  library  of. ... • 558 

Congressional    Burying -Ground,   appropriation 


for. 


.570 


(See  Washington  Parish,  Vetfryof.) 
Congressional  documents,  compilation  of. . .  .571 

(See  American  State  Papers.) 
Congressional  Globe  and  Appendix,  appropria- 
tions for 561,  562 

Conservatory  at  President's  House,  plants  for 
the ; *» .569 


Consuls  and  consuls  general,  general  appropria- 
tion for,  for  1858-59 .566 

seamen,  relief  of. « 566 

shipwreck,  acknowledgment  for  rescue  of  citi- 
zens, &c,  from • 566 

pay  of  ealaried. .571 

Contingent  expenses  of  either  House,  appropria- 
tions for,  how  to  be  applied .570 

Contracts,  for  carrying  the  mails,  notice  of  let- 
ting, not  to  be  published  in  Washington  pa- 
pers  571 

if  Secretary  of  War  and  Navy  make  certain, 
to  report  to  Congress  promptly  the  reasons 

therefor 553 

such  not  to  be  made  except  in  case  of  emer- 
gency  • 553 

Coontz,  John,  land  title  confirmed 560 

Court-house,  Boston,  appropriation  for  purchase 

of  Masonic  Temple  for* .553 

Courts,  (see  titles  of  the  different.    Process.) 
of  inquiry,  naval,  to  pay  expenses  of. ... .  .568 

appeals  to  Supreme  Court  from,  of  a  Territory 

since  become  a  State. •• • 571 

expenses  of  Federal,  in  Utah,  during  disturb- 
ances, to  be  paid  out  of  judiciary  fund,  583 
on  restoration  of  peace  to  Be  chargeable  to  the 

Territory,  &c  • .  • .583 

judges  of  supreme  court  of  a  Territory  may 
hear  certain  causes  in,  in  counties  estab- 
lished bv  laws  of  the  Teritory... 582 

expense  thereof  to  be  paid  by  the  Terri- 
tory  582 

Cousin,  Bartholomew,  land  title  confirmed,  560, 

561 

Creeks,  appropriations  for  the 555,  572,  581 

Crimes,  appropriation  for  prosecution  of.  •  •  .565 
mutilation,  &c,  of  public  archives  in  Califor- 
nia.  559 

forgery,  &c.,  of  Treasury  notes. ........ .550 

(See  Treasury  Notts.) 

fraud  in  land  titles  in  California 559 

(See  California.) 

Cullen,  W.  J.,  reimbursement  of 572 

Custom-houses,  annuals  repairs  of. 570 

appropriations  for  continuing  the  work  on,  at — 

Charleston .570 

New  Orleans 580 

for  completing,  at — 

Bristol 570 

Ellsworth 570 

Galena.... 570 

Milwaukee ......  .570 

Mobile 570 

Newark 570 

New  Haven 570 

Norfolk 570 

Oswego • 570 

Pensacola 570 

Plattsburg 570 

Portsmouth 570 

St.  Louis.  • • 570 

not  to  be  expended  unless  it  will  complete 

them 570 

for  fencing,  &c,  and  furnishing,  at — 

Alexandria..  • 570 

Bath 570 

Burlington 570 

Cleveland .* 570 

Ellsworth 570 

Galena .570 

Louisville. . .  • 570 

Milwaukee.  • .570 

Mobile 570 

Newark 570 

New  Haven 570 

Norfolk .570 

Oswego 570 

Pensacola 570 

Plattsburg 570 

St.  Louis 570 

old,  in  Bath,  Maine,  and  site,  to  be  sold. ..559 

proceeds  to  go  to  furnish  new  house 559 

Customs,  expense  of  collecting  revenue  from,  574 
(See  Revenue.) 

Cuttings  and  seeds,  appropriation  for 569 

(See  Seeds  and  Cuttings.) 

D.    # 

Deaf,  dumb,  and  blind,  appropriation  for..  •  .569 
(See  Columbian  Institution.) 

Deficiencies,  general  appropriation  bill  for,  for 

1857-58 552 

Congress .552 

Army... # 552 


Deficiencies,  general  appropriation  bill  for,  for 
1857-58—  Continued. 

Northeast  Executive  building 552 

stables  and  conservatory  at  President's  House, 

552 

land  surveys  in  California. 552 

deficiency  of  revenue,  in 552 

clerks,  temporary,  in  Post  Office  Department, 

552 
lighting  President's  House,  Capitol,  Ac,  552, 

553 

surveyor  general  of  Utah,  pay  of. 553 

courts  in  Boston,  purchase  of  Masonic  Temple 

for 553 

Post  Office  Department 553 

Clerk  of  House  of  Representatives,  to  be  al- 
lowed certain  credits 553 

allowances  to  be  approved  by  Committee  on 

Accounts 553 

contracts,  certain,  if  hereafter  made,  the  Secre- 
taries of  War  and  Navy  to  report  promptly 

to  Congress  the  reasons  for  making 553 

such  contracts  not  to  be  made  except  in  press- 
ing exigencies .553 

appropriation  for  paper,  printing,  binding,  dbc., 
and  engraving,  oc.,  for  Thirty-Third  and 

Thirty-Fourth  Congresses 550 

in  Post  Office  Department  for  1858-59 . .  -  .582 

Delaware,  post  roads  in 575 

Dela wares,  appropropriations  for  the •  .555 

Delivery,  certain  ports  of,  may  be  discontinued, 

574 
Denmark,  King  of,  appropriations  to  fulfill  stip- 
ulations of  treaty  with,  as  to  discontinuance 

of  Sound  Hues .' .550 

Detchemendez,  Paschal,  land  title  confirmed,  560, 

561 
Departments,  see  titles  of  the  different, 
appropriations  for  paper  and  for  printing  of 

the 564 

ruling  and  binding  for,  how  to  be  executed,  571 

estimates  of,  to  give  amount  of  outstanding 

appropriations,  if  any,  as  well  as  amount  to 

be  appropriated. 565 

Diplomatic  officers,  pay  of. 571 

Diplomatic  service,  general  appropriation   bill 

for,  for  1858-59 566 

Disbursement  of  public  moneys — see  Public  Mon- 
eys. 
Discriminating  duties^— see  Duties. 

District  Attorneys,  appropriations  for .565 

District  of  Columbia,  appropriation  for  binding 

Code  of. .569 

deaf,  dumb,  and  blind  in — see  Columbian  Insti- 
tution. 
insane  persons  in — see  Insane. 
District  courts,  in  South  Carolina,  terms  of.  .550 

provision  as  to  suits  pending,  &c .550 

in  Vermont,  terms  of. • .554 

provision  as  to  suits  pending,  &c  •  •  •  •  •  .554 

in  Texas,  terms  of 567 

provision  as  to  suits  pending,  etc 567 

Dodge,  Israel,  land  title  confirmed 560,  561 

Drawings,  for  Patent  Office  report 569 

Drew,  Isaac,  entitled  to  preempt  certain  land  in 
Wisconsin 560 

E. 

Emigrant  trains,  protection  of— see  Volunteers. 
Enlistment,  oath  to  recruits 574 

of  boys  in  marine  corps 568 

Espy,  James  P,  appropriation  for •  • .  .5flfe 

(See  Meteorologist.) 

Executive,  appropriations  for 552,  563 

Executive  buildings,  appropriations  for.  •  •  .552, 

562,  563,  564 
Executive  Departments — see  Departments. 

F. 

Felony— see  Treasury  Notes. 
Fifth  Auditor,  appropriations  for  office  of.  • .  .562 
First  Auditor,  appropriations  for  office  of.  •  •  .562 
First  Comptroller,  appropriations  for  office  of,  562 
Florida,  sale  of  military  reservations  in 574 

post  roads  in * .575 

Florida  Indians,  appropriations  for  the 556 

Florida  volunteers,  balance  of  appropriation  for, 

how  to  be  expended 574 

Foreign  Intercourse,  general  appropriation  bill 

for,  for  185&-59 566 

Forgery — see  Treasury  Notes;  California*? 
Fortifications,  appropriations  for  continuing  con- 
struction of  certain,  for  1858-59 .573 

appropriation  for  armament  of. ......... .  .573 
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Fort  Laramie  Indians,  appropriations  for  the,  557 
Fourth  Auditor,  appropriations  for  office  of,  562 

Fox  Indians,  appropriations  for  the 557 

Franklin,  Sir  John,  members  of  expedition  in 
search  of,  authorized  to  receive  medals  from 
the  British  Government 583 

G. 

Gales  &  Seaton7,  to  publish  American  State  Pa- 
pers  571 

Gas-pipes,  laying  of,  in  certain  streets  in  Wash- 
ington   . . . . . 570 

General  Land  Office,  appropriations  for 563 

Georgetown  College,  authorities  of,  may  make 
conveyance  to  Gonzaga  College 551 

Georgia,  post-roads,  in 575 

Globe — see  Congressional  Globe, 

Gonzaga  College,  act  of  incorporation  of. . .  .551 

corporators  and  corporate  name. 551 

objects  and  powers. 551 

authorities  of  Georgetown  College  may  con- 
vey to,  &c 551 

shall  not  issue  notes,  &c,  as  currency.  .551 

corporators  individually  liable 551 

charter  may  at  any  time  be  alter  or  repealed, 

551 

Great  Britain,  appropriation  for  commission  to 
run  boundary  with,  on  Washington  Terri- 
tory  566 

naval  authorities  of,  at  Jamaica,  acknowledg- 
ment to .583 

H. 

Half  pay,  continued  to  certain  widows  during 

life , 565 

if  no  widow,  to  children  under  sixteen  years 

of  age •  .565 

if  widow  marries,  or  dies,  goes  to  children,  565 
ahalt  be  half  the  monthly  pay  and  no  more,  565 
in  no  case  to  exceed  the  half  pay  of  lieutenant 

colonel 565 

persons,  having  pension  for  life,  not  included 

herein . 565 

when  half  pay  is  granted,  it  shall  commence 

from  the  dale  hereof,  (June  3,  1858) . .  •  .565 

payable  out  of  any  unappropriated  money,  565 

Hartley,  William,  land  title  confirmed,  560,  561 

Hemp,    American,    to    be    purchased,    when 

Ac 567 

Hempstead, ,  land  title  confirmed,  560,561 

Hospitals,  marine,  appropriations  for,  in  gen- 
eral  . 570 

for  completing  certain,  at — 

Cincinnati ~ 570 

Galena 570 

New  Orleans 570 

Portland 570 

St.  Marks 570 

not  to  be  expended,  except  at  New  Orleans, 

unless  it  will  complete  them ^ 570 

for  fencing,  &c,  ana  furnishing  certain,  at — 

Burlington,  Vermont 570 

Burlington,  Iowa 570 

Chelsea 570 

Detroit 570 

Galena 570, 

St.  Marks..... 570 

naval,  appropriations  for 567 

marine,  at  San  Francisco,  accounts  of  contract- 
or to  erect,  to  be  adjusted 583 

Hospital  fund,  naval,  to  be  credited  with  value  of 

lands  of  Chelsea  hospital,  sold 567,  568 

Howard's  reports,  appropriation  for •  •  .562 

Hungarian  settlers  in  Iowa,  right  of  preemption 

extended  to  settlers  on  certain  land  in..  .558 

settlers  thereon,  rights  as^against  subsequent 

claimants '...... 559 

time  for  making  known  claims,  and  for  proof 
and  payment .559 

I. 

Illinois,  post  roads  in 575 

Impost  duties — see  Duties. 

Independent  Treasury,  appropriations  for. .  .565 

Indiana,  post  roads  in 575 

Indian  affairs,  appropriations  for  offices  of.  ..581 

general  appropriation  for,  for  1858-59 554 

agents,  superintendents,  &c 554 

civilization  of  the  tribes 558 

map  of  Indian  territory 558 

supplemental  appropriation  for,  for  1858-59, 571 
Indian  service  in — 

California 572 

New  Mexico  Territory .572 


Indian  affairs,  supplemental  appropriations  for, 
for  1858-59— Confined. 
Indian  service  in — 

X)regon  Territory 572,  581 

Texas .572 

Utah  Territory 572 

Washington  Territory.  ..•.......•••  .572 

W.  J.  Cullen,  reimbursed  for  expenses  in  re- 
covering stolen  public  funds 572 

pay  of  extra  clerks  in  Indian  office 572 

Samuel  Allis,  payment  to w 572 

unauthorized  persons  maybe  removed  from 

tribal  reservations 572 

necessary  force  may  be  used  therefor. . .  .572 

certain  persons  of  Miami  blood  to  be  paid 

their  proportion  of  back  tribal  annuities, 

and  to  be  enrolled  on  pay  list 572 

each  to  have  located  two  hundred  acres  of 

land 572 

deficiency,  appropriation  for,  for  1857-58,  581 
restoring  rhenaly  relations  with  Indians  in 

Oregon. 581 

Indian  service  in  Washington  Territory,  581 
none  of  the  appropriation  for,  to  be  paid,  until 
claims  are  audited  and  stated  by  a  com- 
missioner, sent  to  those  Territories,  and 
approved  by  the  Secretary  of  the  Inte- 
rior  581, 

commissioner,  appointment,  pay,  and  duty 

of 581 

payment  to  Cherokees  omitted  in  census  of 

D.  W.  Siler 581 

George  W.  Stedham,  indemnity  to 581 

search  for  Ink-pa-du-tah's  band,  and  ransom 

of  female  captives • 581 

execution  of  process  in  Indian  country.  .581 
appointment  of  superintendent  and  agents  in 

Texas 581 

extra  clerks  in  Indian  office 581 

appropriations  for,  and  provisions  respecting 
the — 

Apaches ••• • •  .555 

Blackfoot  Indians 554 

Calapooias 554,  557,  571 

Camanches 555 

Chastas '. . . .  .554, 571 

Cherokees 581 

Chickasaw* 555 

Chippewas 554,  555,  556 

Choctaws •".... .555 

Clackamas .554, 571 

Creeks 555,  572,  581 

Delawares 555 

Florida  Indians 556 

Fort  Laramie • 557 

Foxes 557 

Iowas 556 

Kansas 556 

Kaskaskias 556 

Kickapoos 556 

Kiowas .555 

Lake  Winnibigoshish 555 

Menomonies 555,  556 

Miamies 556,  572 

Missouri  as 556 

Molallas 554, 571,  572 

Navajoes ,. 556 

New  York  Indians 555 

Nisquallys 556, 571 

Omahas 556,  572 

Osages 556 

Ottawas 556 

Ottoes 556,  572 

Pawnees 556,  572 

Peorias 556 

Piankeshaws -• 556 

Pillager  bands. 555 

Pottawatomies .556,  557 

Puget  Sound  Indians 556,  671 

Puyallups 556,  571 

Cluapaws 557 

Rogue  Rivers • 557 

Sacs 557 

Scotons 554,  571 

Seminoles 556,  557,  572 

Senecas 557,  581 

Shawnees. 557,  572 

Sioux 557,  572 

Six  Nations 557 

Texas  Indians 572 

Umpquaa 554,  557,  571 

Utahs. 557 

Weas. 556 

Winnebigis! '. '. '.".  .7. ".  ] .". ". ". ".  **555,#  657/572  !  I 


Indian  agents,  appropriation  for 554 

salary  of  certain 581 

Indian  country,  execution  of  process  in 581 

marshal  may  employ  posse  of  not  over  three 

-    persons  in  each  State •••...581 

pay  of  posse 581 

Indian  hostilities — see  Volunteers. 
balance  of  appropriation  to  suppress,  how  to 

be  expended. • 574 

Indian  superintendent  and  agents,  appointment 

and  confirmation  of,  for  Texas  agency.  .581 

Ink-pa-du-tah  *s  band,  payment  of  expenses  of 

expedition  against. 581 

Insane  in  District  of  Columbia,  appropriation  for 

hospital  for 569 

Inspectors  of  steamboats,  appropriation  for.  .565 
Interior,  Department  of  the,  appropriation  for 

support  of 563 

for  pay  of  superintendent  of  building  occupied 

by 563 

Investigating  committees — see  Committees. 

Iowa,  post  roads  in 575,  576 

Iowas,  appropriations  for  the «... .556 

J. 

Jail  in  the  District  of  Columbia,  appropriation 
for 565,  570 

JefFers,  Lieutenant  William  N. ,  may  accept  sword 
of  honor  from  the  Queen  of  Spain 583 

Judicial  districts, one  constituted  in  Minnesota,558 

Judicial  expenses,  appropriations  for,  and  pros- 
ecutions for  crimes 5<2> 

Judiciary,  appropriations  for  the 565 

(See  Titles  of  the  different  Courts.) 

K. 

Kansas,  admitted  into  the  Union  on  condition,  553 

question   of  admission,   with  accompanying 

propositions,  to   be  submitted  to  popular 

vote...; , * 553 

as  to  school  lands 553 

State  university  lands 553 

land  for  public  buildings. 553 

salt  springs,  and  contiguous  lands 553 

percentage  on  land  sales 553 

conditions  on  which  propositions  are  offered  ,553 

manner  of  voting .563 

proceedings  after  the  vote,  if  proposition  is  ac- 
cepted  553 

if  rejected,  people  may  form  constitution, 

Ac 553 

proceedings  in  such  case.  • .  •  •  • 553 

commissioners  of  elections,  who  to  constitute, 

and  their  authority  and  duties 553 

three,  a  board 553 

their  compensation 553 

to  be  sworn » • 553 

penalty  if  not  sworn 553 

election  to  continue  but  one  day .553 

qualification  of  voters .553 

penalty  for  fraudulent  voting 553 

appropriation  to  carry  act  into  effect 562 

payment  of  volunteers  in,  appropriation  for,  570 

appropriation  for  government  in 564 

post  roads  in 577 

Kansas  Indians,  appropriations  for  the 556 

Kaskaskias,  appropriations  for  the .556 

Kentucky,  post  roads  inx. 576,  577 

Kickapoos,  appropriations  for  the. 556 

Kiowas,  appropriations  for  the .555 

L. 

Lacombe,  Francis,  land  title  confirmed,  560,  561 
Lake  Winnibigoshish  Indians,  appropriations  for 

the f 555 

Land  claims,  private,  expenses  of,  in  Califor- 
nia  564 

location  of,  by  certain  persons  in  Missouri, 
confirmed,  viz  : 

Amu  re,  Baptiste 560, 561 

Bel  lew,  Solomon 560,  o61 

Cabanis,  Joseph  P 560,  561 

Chevalier,  Andrew .560,  561 

Coontz,  John 560,  561 

Cousin,  Bartholomew 560,  561 

Detchemendez,  Paschal 560,  561 

Dodge,  Israel 560,  561 

Hartley,  William 560,  561 

Hempstead, 560,  561 

Lacombe,  Francis 560,  561 

Liza,  Joachim...* 560,  561 

Liza,  Manuel,  de 560,  561 

Loisel,  Regis 560,  561 

Long,  William  L • 560,561 
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Land  claims — Continued. 

location  of,  by  certain  persons  in  Missouri, 
confirmed,  viz: 

Lorimer,  Louis 560,  561 

Maurice,  Alexander 560,  561 

Moro,  Manuel  Gonzales ...560,  561 

Morrison,  William .560,  561 

Pepin,  Joseph  M 560,  561 

Rawlins,  Seneca .560,  561 

Saucier,  Matthew 560,  561 

Si  I  vain,  Joseph 560,  561 

Tayon,  Charles .560,  561 

Vallee,  John  Baptiste 560,  561 

decisions  of  commissioners,  (P.  Grimes  and 
others,)  in  favor  of  other  claimants,  con- 
firmed.  561 

except  those  rejected  by  any  subsequent  board, 

561 

locations  to  be  entered  with  register,  and  pat- 
ents to  issue 561 

if  any  private  land  claim  has  not  been  located, 
except  in  cases  of  fraud,  a  certificate  shall 
issue,  and  may  be  located,  conforming  to 
legal  divisions,  &c 561 

register  to  give  certificate  of  entry,  and  patent 

to  issue * ........561 

Land  districts,  additional,  in — 

California 550 

Minnesota 558 

New  Mexico 560 

concerning,  in  Michigan 55b 

Land  Office,  appropriation  for  officers  in 563 

chief  clerk  to  act  as  Commissioner,  in  the  ab- 
sence of  the  Commissioner 563 

of  new  districts  in  California 550 

of  new  districts  in  New  Mexico 560 

pay  of  register  and  receiver  in  New  Mexico,  570 

appropriation  for  clerks  in  registers 'offices  in 
Oregon  city  and  Winchester,  Oregon  Tcrri- 

ritory 565 

Lands,  public,  appropriations  for  collection  of 
revenue  from. .565 

conditions  respecting,  to  be  proposed  to  Kan- 
sas  553 

sale  of  military  sites,  laws  authorizing  the,  re- 
pealed  • 574 

appropriations  for  surveys  of 569 

appropriations  for  surveyors  general. ....  .563 

in  California,  appropriation  for  legal  counsel 
and  extraordinary  expense  of  defending  title 
of  United  Slates 565 

in  Illinois,  relief  of  certain  settlers  on 567 

settlers  on,  selected  by,  but  not  confirmed  to  the 
Slate,  may  preempt  their  claims,  &c 567 

proceedings  and  conditions 567 

in  Wisconsin,  relief  of  certain  settlers  on.  .566 

certain  selections  made  by  the  Slate  con- 
firmed  566 

title  of  purchasers  declared  valid 566 

schedule  of  lands  sold,  &c,  to  be  filed  in  Gen- 
eral Land  Office  in  six  months $66 

certain  persons  entitled  to  preemption 566 

Choctaw  cession,  relief  of  purchasers  of,  within 
limits  of. • 567 

laws  as  to  surveys  and  disposal  of,  in  Oregon 
and  Washington  Territories,  west  of  the  Cas- 
cade mountains,  extended  to  lands  therein 

east  of  said  mountains ....560 

Land  warrants,  where  party  entitled  to,  dies  be- 
fore the  warrant  issues,  title  thereto  shall 
vest  in  widow  or  heirs 565 

all,  declared  personal  chattels  and  assigna- 
ble  565 

act  of  1852,  chapter  nineteen,  section  one.  ex- 
tended to  act  1855,  chapter  two  hundred  and 

seven... • 565 

Law  expenses,  appropriations  for 565 

Library,  of  Congress,  appropriation  for 569 

at  executive  mansion,  appropriation  for. .  .569 

Light-House  Board,  appropriations  for 562 

Light-house  establishment,  appropriations   for 

the 568,569 

Life-boats  and  apparatus,  appropriations  for .  .569 

Liza,  Joachim,  land  title  confirmed 560,  561 

Liza,  Manuel,  de,  land  title  confirmed.  .560,  561 
Loan,  twenty  millions,  act  authorizing.. .  .*.  .582 

President  may,  within  twelve  months,  borrow 
not  exceeding  twenty  million  dollars. . .  .582 

sums  borrowed  may  be  reimbursed  after  fifteen 
years 582 

stock  to  be  issued  iherefor,  with  coupons  at- 
tached   582 

certificates,  how  prepared  and  signed,  and 
amount  of. 582 


Loan — Continued. 
interest  not  to  exceed  five  per  cent.,  payable 

semi-annually 582 

proposals  for  loan  to  be  advertised .  • 582 

when  to  be  opened '. .582 

amount  borrowed,  &c.,  to  be  reported  to  Con- 
gress  582 

no  stock  to  be  sold  at  less  than  par •  ..582 

faith  of  the  United  States  pledged  for  its  re- 
demption  582 

appropriation  for  expense  of  engraving,  &c, 

582 
no  additional  compensation  to  be  paid  any  sal- 
aried officer.. ...582 

Loisel,  Regis,  land  title  confirmed 560,  561 

Louisiana,  post  roads  in 577 

M. 

Magazines,  naval,  appropriation  for 568 

Mails — see  Post  Office  Department;  Ocean  Steamers. 

the  great  through,  between  Portland  and  New 

Orleans,  to  be  transmitted  with  the  utmost 

speed  and  certainty 581 

Maine,  claim  of,  to  bs  paid. 570 

extra  interest  paid  by,  to  be  allowed  to. . .  .571 

post  roads  in 577 

Manufactures,  digest  of  statistics  of,  by  seventh 

census 570 

Marine  corps, appropriationfor,  for  1858-59. .  .567 
enlistment  of  boys  in,  between  eleven  and  sev- 
enteen  568 

Marine  hospital  at  San  Francisco,  California,  ac- 
counts of  contractor  for  the  erection  of,  to  be 

adjusted  and  paid ...583 

Marshals,  appropriation  for. .567 

one  in  Minnesota 558 

Maryland,  post  roads  in... ............. ..  .577 

Massachusetts,  claim  of,  to  be  paid.. ...... .570 

^post  roads  in 577,  578 

Maurice,  Alexander,  land  title  confirmed,  560, 561 
Maury,  Commander  M.  P.,  may  accept  gold 

medal  from  Emperor  of  Austria 584 

Medal,  gold,  to  be  presented  to  assistant  surgeon 
Frederick  A.  Rose,  of  the  British  navy.. 583 
officers  and  men  in  the  search  after  Sir  John 
Franklin,  may  receive  from  the  British  Gov- 
ernment  •  .583 

Maury,  Commander  M.  F.,  may  accept  from 

Emperor  of  Austria 584 

Medical  department,  appropriation  for,  of  the 

Army 573 

of  the  Navy 567 

Menomonies,  appropriations  for  the. . .  .555,  556 
Meteorologist,  employment  of,  to  close  after  June 

30,  1859 568 

Miamies,  appropriations  for  the 556,  572 

Michigan,  part  of  the  Cheboygan  land  district 
added  to  the  Detroit  district  and  part  to  the 

Saginaw 558,583 

error  in  boundary  of  district  corrected. . .  .583 

post  roads  in 578 

Military  Academy,  general  appropriation  for,  for 

1858-59 558 

rank,  pay,  &c,  of  superintendent 575T 

of  commandant  of  the  cadets 572,  573 

commandant  to  be  instructor  in  tactics. . .  .573 
rank,  pay,  Ac.,  of  senior  assistant  instructor 

in  each  arm • 573 

Military  road   from  Astoria  to  Salem,  Oregon 
Territory,  appropriation  to  complete.. .  .574 
Military  sites,  laws  authorizing  sales  of,   re- 
pealed  .574 

Mills,  Clark,  advance  to,  for  equestrian  statue  of 

Washington .....571 

to  give  security  for  its  completion 571 

Minnesota,  act  admitting,  into  the  Union  as  a 

State 558 

to  have  two  Representatives  in  Congress.  .558 
laws  of  the  United  States  extended  over  it,  558 

made  a  judicial  district 558 

appointment,  pay,  &c,  of  judge,  attorney, 

and  marshal 558 

provision  for  appeals  now  pending  in  the  Su- 
preme Court  of  the  United  States ..... .558 

supreme  court  of  State  and  Federal  district 
court  to  be  successors  of  the  supreme  court 

of  the  Territory 558 

southern  boundary  of  northwestern  land  dis- 
trict  558 

boundary  between   northwestern  and   north- 
eastern land  districts .558 

half-breed  tract  of  land  in,  west  of  Lake  Pepin 
and  the  Mississippi,  made  subject  to  the 
laws  relating  to  public  lands 560 


Min  nesota — Continued. 

declaration  of  preemption,  when  to  be  filed, 

560 
in  case  two  or  more  have  settled  on  the  same 

quarter  section 560 

these  provisions  not    to  apply  to  certain 

lands 560 

appropriation  for  taking  the  census  of  the  Ter- 
ritory of,  in  1857 564 

pay  of  officers  for  taking  census 564 

post  roads  in • 578 

Mint,  appropriations  for. 564 

Mississippi,  post  roads  in 578 

Missouri,  certain  land  titles  in,  confirmed,  560, 561 

post  roads  in.... .•••.•••••.578,  579 

Missourias,  appropriations  for  the.. . .  ..556,  572 

Molallas,  appropriations  for  the t*554,  571 

Moneys — see  Public  Moneys. 
Moro,  Manuel  Gonzales,  land  title  confirmed, 

560, 561 
Morrison,  William,  land  title  confirmed,  560, 561 
Mutty,  John  B.,  appropriation  for. 570 

N. 

Naming  steam  vessels  of  the  Navy,  mode  of,  568 
Nautical  Almanac — see  Almanac. 

Navaioes,  appropriations  for  the 556 

Naval  Academy,  appropriations  for,  for  1858-59, 

568 
Naval  Asylum,  appropriations  for,  for  1858-59, 

568 
Naval  Observatory,  appropriations  for  the,  for 

1858-59 568 

Navy,  general  appropriation  bill  for,  for  1858-59, 

in  general 567,568 

foreign  hemp  to  be  bought  only  when  supply 
of  American  fails,  if  American  of  like  quality 

can  be  purchased  at  same  price .567 

each  bureau  to  show  its  disbursements. .  .,.567 

marine  corps 567 

ordnance  and  gunnery  practice 567 

navy-yards 567 

hospitals 567,568 

magazines. 568 

civil  establishments  at  navy-yards,  (fee. . .  .568 

instruments,  charts,  dbc 568 

James  P.  Espy 568 

employment  of  meteorologist  to  cease  after  June 

30,  1859 568 

Observatory  and  Hydrographical  Office. .  .568 

Naval  Academy 568 

Almanac,  Nautical 568 

five  steam  sloops 568 

code  for  the  Navy 568 

time  for  preparation  of,  extended  to  next  ses- 
sion or  Congress 568 

courts  of  inquiry 568 

charts  of  exploration  of  the  La  Plata 568 

Bureau  of  Ordnance  and  Hydrography  to  have 

plates  of  charts,  &c,  of  Japan  expedition,  568 

pay  of  clerks  and  messengers  at  navy-yard, 

Wash  ington ,  increased 568 

boys  between  eleven  and  seventeen  years  of 
age  may  be  enlisted  in  marine  corps,  with 
consent  of  parents,  &c.,  to  serve"  until  twenty- 

~    one 568 

commissioner  to  Paraguay,  pay  of ,,.568 

mode  of  naming  steamships  of  tne  Navy,  build- 
ing, or  to  be  built 568 

seven  steam  screw-sloops  to  be  built,  draught, 

armament,  &c .568 

one  side-wheel  war  steamer  to  be  built. . .  .568 

fitted  for  service  in  China  seas 568 

authority  of  President  under  act  to  promote  the 

efficiency  of 582,  583 

may  within  six  months,  if  Senate  assents, 
when  records  of  courts  of  inquiry  make  it 
advisable,  appoint  dropped,  &c.,  officers  to 

active,  &c,  list 582,  583 

time  extended  to  January  1, 1859.  .582,  583 
position,  &c. ,  of  officers  so  restored ,  582, 583 
operation  of  act  to  promote  efficiency  of,  ex- 
tended to  April  16,  1859 582,  583 

examinations  by  courts  of  inquiry,  when  to 

be  made 582,  583 

time  of  application  for  benefit  of,  extended 

in  certain  cases. ' 582,  583 

appropriation  for  Department  of. 564 

Navy  Department,  appropriations  for,  for  1858-59, 

Navy-yards,  appropriations  for,  for  1858-59,567 
Nebraska,  appropriation  for  government  of.  .564 

post  roads  in.. 579,580 

New  Hampshire,  post  roads  in 579 
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New  Mexico,  Territory  of,  land  "district  of 

New  Mexico"  established 560 

President,  to  establish  the  office,  and  to  appoint 

register  and  receiver ...••••••••.560 

when  act  takes  effect *  .560 

pay  of  register  and  receiver  in 570 

post  roads  in 579 

roads  and  bridges  in,  appropriations  for. .  .573 

New  York,  post  roads  in 579 

New  York  Indians,  appropriations  for  the. .  .557 

Nisquallys,  appropriations  for  the 556,  571 

North  Carolina,  post  roads  in 579 

Northeast    Executive    building,  appropriations 

for ts  . .  .552,  562 

Northwest  Executive    building,  appropriations 
for 563 

O. 

Oath,  of  enlistment  to  recruits,  any  commissioned 

officer  may  administer,  when,  &c .574 

Observatory — see  Naval  Observatory. 

Ocean   mail  steamers,  appropriation  bill  for,  for 

1858-59 581 

Postmaster 'General  to  make  no  contract  for  sea 
mail  service  for  more  than  two  years.  .582 
nor  for  other  pay  than  sea  and  inland  post- 
ages on  mails  transported. 582 

may  cause  mails  to  be  carried  between  United 

States  and  foreign  ports 582 

if  by  American  vessel,  for  sea  and  United 

States  inland  postage .582 

if  by  foreign  Teasel,  for  sea  postage  only, 

5«2 
preference  to  be  given  to  American  steam- 
ships  582 

Ohio,  post  roads  in, 580 

Omabas,  appropriations  for  the 556,  572 

payment  of  expenses  of  visit  of ...  •  .569,  570 

Ordnance,  appropriation  for.  • 573 

office  of  colonel  of. .> 563 

Oregon,  appropriations  for  government  of. .  .564 

roads  in 580 

Indian  service  in .571,  581 

Oregon  Territory,  land  laws  in,  extended  to  lands 

east  of  Cascade  mountains 560 

commissioner  to  be  appointed  to  audit  and 

state  claims  for  Indian  service  in 581 

pay  and  duty  of 581 

post  roads  in %. . . .  580 

Osages,  appropriations  for  the. .  *.. .556 

Ottawas,  appropriations  for  the 556 

Ottoes,  appropriations  for  the 556 

Ottowas,  appropriation  for  the 556 

P. 

Paper  and  printing,  appropriation  for 570 

deficiency,  appropriation  for .550 

Paraguay,  adjustment  of  difficulties  with,  568, 

583 

if  jost  satisfaction  is  refused,  President  may 

use  force,  if  necessary  and  advisable...  .583 

pay  of  commissioner  to. ...  • 568 

Patent  Office  building,  appropriation  for  comple- 
tion of  west  wing  of 569 

Paupers,  transient,  appropriation  for,  in  District 

of  Columbia 569 

Pawnees,  appropriations  for  the 566,  572 

Paymaster  General,  appropriations  for  the  office 

of. : 563 

Penalty,  for  forging,  &c,  Treasury  notes.  •  .550 
for  engraving,  <fec,  Treasury  notes,  with  in- 
tent, &c 550 

for  mutilating,  &c.,  altering,  &c,  public  ar- 
chives in  California 559 

for  fraud  in  land  titles  in  California. ..... .559 

for  purposely  prosecuting  a  suit  founded  on 

such  fraud 559 

(See  California.) 

Penitentiary,  appropriations  for 565 

Pennsylvania,  post  roads  in 580 

Pepin,  Joseph  M.,  land  title  confirmed,  560,  561 

-Pension  Office,  appropriations  for 563 

-Pensions,  general   appropriation    bill    for,  for 

1858-59 550 

(See  Half  Pay.) 

Peorias,  appropriations  for  the 556 

Philadelphia,  arrangement  and  disposal  of  public 

buildings  at 584 

Piaiikeshaws,  appropriations  for  the 556 

Pillager  bands,  appropriations  for  the 555 

Portraits  of  Presidents,  appropriations  for.  .570 

Ports  of  delivery,  at  Selma,  Alabama 550 

President  may  discontinue  any,  where  revenue 
ib  not  $10,000 574 


Posse  comitatus,  marshal  may  employ,  in  exe- 
cuting process  in  Indian  country 581 

pay  of 581 

Postmasters'  quarterly  returns  may  be  disposed 

of  from  time  to  time 560 

proceeds t bow  applied 560 

accounts  current  and  vouchers  to  be  preserved 

entire  at  least  two  years 560 

Post  Office  building,  appropriation  for  extension 

ofGeneral 569 

Post  Office  Department,  general  appropriation  bill 

for,  for  185&-59 582 

possible  deficiencies 582 

appropriation  for  officers  in 564 

appropriation  for  office  of  Auditor  of 562 

Post  roads,  act  of  1858  establishing,  in — 

Alabama 574 

Arizona  Territory. 574 

Arkansas • 574 

California 574,  575 

Delaware 575 

Florida 575 

Georgia 575 

Illinois 575 

Indiana 575 

Iowa. 575,  576 

Kansas  Territory 577 

Kentucky 576,  577 

Louisiana 577 

Maine 577 

Maryland 577 

Massachusetts 577,  578 

Michigan 578 

Minnesota .' 578 

Mississippi 578 

Missouri 578,  579 

Nebraska  Territory .579,  580 

New  Hampshire 579 

New  Mexico  Territory 579 

New  York 579 

North  Carolina. 579 

Ohio 580 

Oregon  Territory 580 

Pennsylvania 580 

South  Carolina «...  .580 

Ten  nessee 580 

Texas 580 

Vermont 580 

Virginia 580,581 

Washington  Territory.  ► 581  I 

Wisconsin - 581  ' 

the  great  through  mails  between  Portland  and 
New  Orleans  to  be  transmitted  with  the  ut- 
most speed,  &c • 581 

Pottawatomies,  appropriations  for  the 556 

President,  appropriation  for  house  and  grounds 

of. 56fr 

books  for  executive  mansion 569 

(See  Navy;  Paraguay;  Ports.) 
Printing — see  Paper  and  Printing. 
Private  land  claims — see  Land  Claims,  Private. 
Process  in  the  Federal,  circuit,  and  district  courts, 
provisions  respecting  the  issuing,  service, 
and  return  of  the  original  and  final,  in  cer- 
tain cases 554 

venue  of  suits  not  local 554 

service  when  there  are  two  or  more  defendants 

in  different  districts 554 

service  in  local  suits,  when  defendant  is  in  a 

different  district 554 

venue  in  local  suits,  where  subject-matter  of 
suit  is  partly  in  two  different  districts  in  same 

State 554 

Public  buildings,  appropriation  for  Capitol  ex- 
tension, Treasury  extension,  Patent  Office 
building,  Post  Office  building,  court  houses, 
custom-houses,  and  post  offices — see  those 
titles. 

appropriations  for,  in  general 569,  570 

•   office  of  Commissioner  of. .  •  • 563 

arrangement  and  disposal  of  certain,  in  Phila- 
delphia  584 

expenses  thereof  not  to  exceed  the  appro- 
priation  .584 

if  any  are  to  be  sold,  due  notice  must  be 

given 584 

Public  documents,  distribution  of,  concerning,  583 
amendment  of  resolution  of  1857,  concern- 
ing  583 

Public  grounds  at  Washington,  appropriations 

for 569 

Public  lands — see  Lands,  Public. 
Public  ministers,  general  appropriation  bill  for, 
for  1858-59 566 


Public   moneys,  disbursement   of,    for   court- 
houses, &c 571 

commission  for 571 

Public  printing,  appropriation  for 562 

Public  streets — see  Jivenues. 

appropriations  for 570 

PugetSound  Indians, appropriations  for,  556, 571 
Puyallups,  appropriations  for  the 556,  571 

Quapaws,  appropriations  for  the.. .557 

Quartermaster' s  Department,  appropriations  for 

the 552,573 

Quartermaster  general,  appropriations  for  office 
of. .563 

R. 
Rawlins,  Seneca,  land  tide  confirmed..  .500,  461 

Recruits,  oath  to,  on  enlistment 574 

Register,  appropriations  for  office  of. 562 

Register  and  receiver  in  land  office  of  New  Mex- 
ico, pav  of 570 

Reporter  of  decisions,  appropriation  for 564 

Reports,  by  officers.of  Columbian  institution  for 

deaf,  etc.,  to  Secretary  of  Interior 560 

by  Secretaries  of  War  and  Navy,  of  the  reasons 
of  making  certain-  contraets,  if  any  are 

made 553 

by  Secretary  of  Treasury,  of  plan  and  esti- 
mates for  reducing  the  expenses  of  collect- 
ing the  vevenue 574 

of  amount  borrowed  under  the  $20,000,000 

loan 582 

of  applications  by  States  and  cities  for  reopen- 
ing, dec.,  claims .571 

(See  Kansas.) 
Representatives,  number  to  which  Minnesota  is 

entitled , 558 

Roads— see  Bridges  and  Streets. 

appropriations  for «...  • .573,  574 

Rogue  River  Indians,  appropriations  for  the,  557 
Rose,  Assistant  Surgeon  Frederick  A.,  gold  medal 

presented  to 583 

Revenue,  expenses  of  collection  of,  from  cus- 
toms, appropriation  for 574 

laws  authorizing  payment  of  expense  of,  Pa- 
cific ports,  out  of  accruing  revenue,  re- 
pealed..   #•• *574 

Secretary  of  the  Treasury,  to  report  to  Con- 
gress at  next  session,  plan  and  estimates  for 

reduction  of,  &c • 574 

certain  ports  of  delivery  may  be  discontin- 
ued  - .....574 

no  collector,  dkc.,  Co  receive  greater*  pay  than 
twenty -five  percent,  more  than  such  officers 

now  have  in  New  York 574 

compensation  of  no  officer  to  be  increased 
hereby 574 

S. 

Sacs,  appropriations  for  the 557 

Saucier,  Matthew,  land  title  comfirmed,  560, 561 

Schools,  lands  for,  in  Kansas 553 

Scotons,  appropriations  for  the 554,  571 

Seamen,  deficiency  appropriation  for ,.568 

appropriation  for  relief  of. 566 

Second  Auditor,  appropriations  for  office  of,  562 
Second  Comptroller,  appropriations  for  the  office 

of 562 

Secretary,  of  the  Interior,  appropriations  for  office 

of... 563 

of  the  Navy,  appropriations  for  office  of.  .564 
to  report  reasons  for  making  certain  con 

tracts,  if  made 553 

of  State,  appropriations  for  office  of. 562 

of  the  Treasury,  appropriations  for  the  office 

of. 562,563 

to  report  plan  and  estimates  for  reducing  the 
expenses  of  collecting  the  revenue.  • .  .574 

of  War,  appropriations  for  office  of. 563 

Seeds  and  cuttings,  appropriations  for 569 

invoices  of,  and  expenses,  Ac,  to  be  submitted 

at  each  session  of  Congress.  • 569 

Selma,  Alabama,  made  a  port  of  delivery  in  col- 
lection district  of  Mobile 550 

8eminoles,  appropriations  for  the.  .556,  557,  572 

Senecas,  appropriations  for  the 557,  581 

Shawnees,  appropriations  for  the 557,  572 

Shipwreck,  appropriation  for  services  in  rescuing 

United  States  citizens  from.  • 566 

Siler,  D.  W.,  payment  to  Cherokees  omitted  in 

census  by 581 

Silvian,  Joseph  A., land  title  confirmed,  560,  561 

Sioux,  appropriations  for  the 557,  572 

Sites,  military,  laws   authorizing  sale  of,  re- 
pealed  574 
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Six  Nations,  appropriations  for  the 55? 

Sloops-of-war,  seven  new  steam  screw,  author- 
ized  568 

appropriations  for • 568 

Solicitor  of  the  Treasury,  appropriations  for  office 

of 563 

Sound  dues,  discontinuance  of 550 

(See  Denmark.) 
South  Carolina,  terms  of  Federal  courts  in,  550 

post  roads  in 580 

Southeast    Executive    building,   appropriations 

Southwest  Executive  building,  appropriations 
for .....563 

Spain,  the  Queen  of,  Lieutenant  Jeffers  may  ac- 
cept sword  from 583 

State,  Department  of,  appropriations  for. .  ».562 

State,  Secretary  of,  appropriation  for  office  of,  562 

Steamboat  inspectors,  appropriation  for. . .  •  .565 

Steamer,  one  side- wheel,  to  be  procured... ..568 
draught,  and  for  what  service  fitted 568 

Steamships  in  the  Navy,  building  or  to  be  built, 

mode  of  naming ...568 

no  two  vessels  in  Navy  to  bear  the  same 
name 568 

Stedham,  George  W.,  indemnity  to 581 

Stenographers  employed  by  committees  of  the 
House  of  Representatives  to  be  paid . . .  .583 

Stewart,  Admiral  Sir  Howston,  acknowledg- 
ments to 583 

St.  Mary's  river,  appropriations  for  excavating 
channel  of,  to  be  expended  on  such  channel 
as  the  Secretary  of  War  shall  deem  best,  584 

Storekeepers — see  Military  Storekeeper*. 

Streets  in  Washington,  certain,  to  be  kept  free 

from  obstructions • 570 

penalty  for  obstructing 570 

not  to  be  opened*,  Ac,  through  Washington 
cemetery •  • 559 

Superintendents  of  Indian  affairs,  appropriations 
for 554 

Surgeon  General,  appropriations  for  the  office 
of. 563 

Surveyors  of  customs,  pay  of,  and  deputies,  not 
to  exceed,  otc .574 

Surveyors  general,  appropriations  for.  •  .553,  563 

Surveys  of  lands,  appropriations  for 569 

of  coast,  appropriations  for •  •  ••  .568 

Sutlers,  lien  of,  on  soldiers'  pay,  &c 574 

T. 

Ta-ra-da-ka-wa,  payment  to . . . .  .572 

Tayon,  Charles,  land  title  confirmed. . .  .560,  561 

Tennessee,  post  roads  in 580 

Territories,  appropriations  for 564 

Texas — see  Volunteer*. 

appropriation  for  Indian  service  in 572 

President  to  cause  the  boundary  line  between 
the  United  States  Territories  and  Texas, 
to  be  run,  in  conjunction  with  Texas,  565 

boundaries • 565,  566 

land  marks  to  be  established .566 

appropriations  therefor 566 

those  employed  by  Texas  to  be  paid  by 

her 566 

United  States  to  employ  only  commissioner, 
and  persons  necessary  to  make  the  obser- 
vations and  surveys. •• 566 

terms  of  Federal  district  court  in 567 

saving  of  writs,  &c.,  pending 567 

fost  roads  in 580 
ndian  superintendent  and  agents  in  agency  of, 

how  appointed  and  confirmed 581 

Texas  Indians,  appropriations  for  the 572 

Third  Auditor,  appropriations  for  office  of.  .562 
Topographical  Engineers,  appropriations  for  of- 
fice of.  563 

Treasurer,  appropriations  for  office  of. 562 

Treasury  Department, appropriations  for. . .  .562 

Treasury  extension,  appropriation  for 570 

Treasury  notes,  act  authorizing  the  issue  of,  549 
not  to  exceed  $20,000,000,  at  any  time. . .  .549 
denominations  of,  not  less  than  $100  each,  549 
payable  at  the  Treasury  of  the  United  States, 

in  one  yearfrom  date 549 

to  bear  interest  from  date  of  not  over  six  per 

cent 549 

first  issue  not  to  exceed  $6,000,000 549 

residue  to  be  issued  after  public  advertise- 
ment  549 

interest  to  cease  after  maturity  and  sixty  days' 

notice • 549 

faith  of  the  United  States  pledged  for  their  re- 
demption   • 549  i 
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form  and  signature  of  notes. .549 

separate  accounts  to  be  kept  of  each  note,  549 
such  accounts  to  be  carefully  preserved,  549 

Treasurer  to  account  quarterly  for  all  notes  re- 
ceived  549 

to  be  issued  in  payment  of  public  creditors,  or 
for  loans .549 

Secretary  of  Treasury  may  borrow  such  sums 
thereon  as  the  President  may  deem  expe- 
dient.  549 

not  to  be  disposed  of  in  any  way  for  less  than 
the  principal  and  interest  due  thereon... 549 

transferable  by  indorsement  and  delivery,  549 

receivable  by  public  officers  for  all  dues  to  the 
United  States .• 549 

receipts  to  be  taken  by  officers,  and  credits 
allowed. . . . . 549 

Secretary  to  issue  instructions  to  pubtic 
officers  as  to  the  custody,  &c,  of  said 

notes 549 

may  purchase  such  notes  at  par. 549 

must  pay  them  when  due .549 

appropriation  for  payment  of. .549 

new  notes  may  be  issued  in  place  of  those  re- 
deemed and  canceled .549 

total  outstanding,  not  to  exceed  $20,000,000  at 
any  one  time 549 

power  to  issue,  to  cease  January  1, 1859.  .550 

expense  of  issuing,  printing,  &c,  appropria- 
tion for 550 

no  compensation  to  any  salaried  officer  there- 
for  .550 

forging,  &c,  such  notes,  or  passing  or  attempt- 
ing to  pass,  such  forged,  &c,  notes,  made 

a  felony. 550 

punishable  by  fine  and  imprisonment. ..550 

engraving,  or  possessing,  &c,  an  engraved 
plate,  or  blank  notes,  or  paper  for  making 
such  notes,  with  intent,  <fec,  punishable  by 
line  and  imprisonment • .550 

Secretary  of  Treasury  to  publish  monthly 
statements  of  the  notes  issued,  redeemed:, 

and  outstanding. 550 

Treasury,  Secretary  of,  appropriations  for  office 
of..: 562 

U. 
Umpquas,  appropriations  for  the.  ..554,  557,  571 

Utah,  appropriation  for  government  of. 564 

Indian  service  in. • .  .572 

volunteers  in • 573 

pay  of  surveyor  general  of. . .  • •  •  .553 

Utabs,  appropriations  for  the 557 

V. 

Vallee,  John  Baptiste,  land  title  confirmed ,560,561 

Vermont,  terms  of  Federal  courts  in 554 

post  roads  in .580 

Vessels,  register,  enrollment,  and  license  of,  re- 
peal of  act  of  1825,  chapter  ninety-nine,  sec- 
tion five 566 

Virginia,  post  roads  in. .580,  581 

Volunteers,  one  regiment  of  Texas  mounted,  to 
be  received  into  the  service  of  the  United 

States 550,551 

to  be  raised  and  organized  by  Texas,  to  protect 

her  frontier 551 

to  continue  in  service  eighteen  months,  unless 

sooner  discharged 551 

what  regimental  officers,  field  and  staff. . .  .551 
company  officers,  and  number  of  privates,  551 
officers  below  rank  of  major,  and  men,  to  sup- 
ply  themselves  with   horses  and  equip- 

.     ments. ...551 

to  receive  for  use  thereof  forty  cents  a  day, 

additional  to  his  pay,  &c 551 

pay  of  soldier  when  horse  is  carelessly  lost,  and 

loss  not  supplied  in  ten  days,  &c 551 

officers  and  privates  to  be  subject  to  the  rules, 

&c,  of  war 55^ 

pay    and    allowances    of,    what,   and    when 

due 551 

two  regiments  to  be  accepted  to  quell  disturb- 
ances in  Utah,  to  protect  emigrant  trains, 

and  suppress  Indian  hostilities 551 

to  have  seven  hundred  and  forty"  privates 

each 551 

to  be  organized  into  mounted  regiments  or 

infantry ...551 

to  serve  eighteen  months,  unless  sooner  dis- 
charged.  ....551 

if  received  as  mounted  men,  to  be  consti- 
tuted, paid,  &c,  as  the  Texas  mounted 
regiment • 551 
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if  as  infantry,  to  be  constituted,  paid,  Ac, 
as  present  infantry  regiments 551 

to  be  subject  to  rules  of  war 531 

not  to  be  accepted  in  bodies  of  less  than  one 
regiment 551 

to 'be  officered  as  the  laws  of  State,  &c, 
whence  taken,  require f 551 

quartermaster  and  commissaries  to  be  de- 
tailed from  the  regular  Army •  .551 

pay  due  when  received  into  service 551 

to  nave  one  day's  pay  for  every  twenty  miles 
travel  from  residence  to  place  of  muster,  551 

*         w. 

War  Department,  appropriations  for 563 

Washington,  equestrian  statue   of,  advance    to 

Clark  Mills  for ..571 

Washington  aqueduct,  appropriation  for. .  •  .569 

act  for  acquiring  lands  needed  for 551 

United  States  may  purchase  such  lands,  551 

if  owners  do  not  agree  on  the  price  thereof, 

<fec.,  a  jury  may  be  summoned  and  assess 

damages.. 551 

proceedings  in  such  case .551 

inquisition  to  be  returned  into  the  circuit 

court. • 551 

proceedings  thereon 551 

court  may  direct  a  new  inquisition .551 

valuation  of  the  land  by  the  jury  to  be  con- 
clusive  • 551 

on  payment  thereof  the  United  States  to  have 

an  interest  in  the  land,  and  what .551 

United  States  may  take  timber  and  material 
necessary  for   construction  of  aqueduct 

from  lands  adjacent  or  near .551 

if  owner  of  land  is  under  disability,  or  out  of 
the  district,  what  proceedings  to  be  had,  551 
money  in  such  cases  to  be  deposited  as  court 

may  order • 551 

certificates  of  deposit  to  be  deemed  pay- 
ment  551 

court  to  decide  to  whom  the  money  belongs,, 

and  to  order  payment. 551 

court  to  direct  the  mode  of  trial 551 

litig ant 8  may  appeal  within  sixty  daya  after 

decree • • 551 

Washington  Cemetery 559 

(See  Washington  Parish  Vestry.) 
no  street,  canal,  (fee,  to  be  laid  through,  ex- 
cept, dfcc ••  .559 

to  be  always  free  from  taxation 559 

Washington  parish,  vestry  of,  may  inclose  cer- 
tain streets  to  enlarge  the  cemetery 559 

must  first  become  owner  of  lots  abutting  there- 
on  559 

may  not  sell  any  part  of  streets  thus  inclosed, 

559 
to  be  reserved  for  interment  of  members  of 

Congress,  (fee 559 

no  street,  canal,  dfcc.,  to  be  laid  out  through  the 

cemetery,  except  by  the  vestry 559 

Washington  Territory,  appropriation  for  govern- 
ment of 564 

for  deficiency,  for  1856-57 570 

land  laws  in,  extended  to  lands  east  of  Cascade 

Mou  n  tains 560 

Indian  service  in. ...571,  572 

boundary  of,  with  Great  Britain,  appropriation 
for  running 566 

Wjoet  roads  in 5ti0 
eas,  appropriation  for  the • 556 

West  Point — see  Military  Academy. 
Widows — see  Half  pay. 

Wind  and  current  charts,  appropriation  for,  563 

Winnebagoes,appropriationa  for  the,555, 557,572 

Wisconsin,  settlers  on  certain  public  lands  in, 

relief  of. 560 

W>08t  roads  in 581 
itness — see  California. 
subpena  to,  in  pending  private  land  cases  in 

California 558 

fees  for  attendance  and  travel 558 


PRIVATE- 

A.     ' 

Alexander,  Richard  B.,  payment  to, for  horse  and 
mule  lost 588 

Allen,  Albert  Q.,  allowed  percentage  on  disburse- 
ments  591 

Allen,  William,  life  pension  to 586 

Antisell,  Dr.  Thomas,  payment  to,  for  services 
as  assistant  surgeon 589 
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Attica,  owners  of  the  bark,  repayment  to,  of  ton- 
nage duty 534 

B. 
Babbitt,  E.  B.,  allowed  credit  in  settlement  of 

accounts 587 

Bard,J.  S., (Keep,  Bard  &  Co.,)  judgment  againat, 

satisfied 590 

Barnard,  Christine,  pension  of,  continued  . .  .586 

Beao,  Alexander  S.,  life  pension  to. .  • 590 

Benton,  James  G.,  allowed  credit  in  settlement 

of  accounts 587 

Bingham,  W.,  and  Company,  accounts  of,  to  be 

audited  and  paid 590 

Biscoe,  George  W.,  indemnification 'for  capture 

of  the  Speedwell J 588 

Body,  Isaac,  may  enter  quarter  section  of  land  ,588 
Bradford,  William  S.,  pension  increased. . .  .591 
Brewster,  B.  S.,  to  be  paid  as  inspector  of  hulls, 

&c 590 

Broad  well,  Lewis  W.,  payment  to,  for  carrying 

mails 588 

Brooks,  Micajah,  pension  to <• 588 

Brooks,  O.  A.,  ana  Company,  accounts  of,  to  be 

audited  and  paid 590 

Broussard,  Pierre,  heirs,  &c.,  of,  confirmed  in 

title  to  land  in  Louisiana 585 

Bruce,  David,  extension  of  his  patent...... .589 

C. 

Carlton,  C.  C,  account  of,  to  be  audited  and 

paid 590 

Carpenter,  Isaac,  life  pension  to • 586 

Caul  field,  J.,  judgment  against,  satisfied 590 

Chase,  Shove,  life  pension  to 589 

Churchill,  Brigadier  General"  Sylvester,  payment 

to,  while  out  of  the  service 591 

Close,  Elijah,  life  pension  to •  .590 

Colby,  Alonzo,  payment  to,  of  balance  due  on 

contract 589 

Colby,  Elbridge  G.,  payment  to,  of  balance  due 

on  contract 589 

Conway,  William,  heirs,  &c.  of,  act  of  1836  in 

favor  of,  revived  and  continued  in  force  one 

year 585 

Crittenden,  N.  E.,  account  of,  to  be  audited  and 

paid 590 

Care  ton,  Smith,  and  Heifner,  representatives  of, 

payment  to,  for  title  of,  to  land 587 

Cushman,  Robert  W.,  payment  to,  as  acting 

purser • .586 

D. 

Dashiell,  Jeremiah  Y.,  credited  in  account  for 
money  lost 584 

Davenport,  Michael  A.,  life  pension  to. ...  •  .590 

Dearmit,  John,  payment  to,  under  contract.  .589 

De  Lannoy,  Sarah  J.,  assignment  of  land  warrant 
to,  confirmed.... •• 586 

Devidrine,  Jean  Ba6tiete,  representatives  of,  con- 
firmed in  claim  to  land  in  Louisiana,  and 
patent  to  issue 589 

Dick,  John,  patent  for  lands  in  Florida  to  issue 
to 587 

Dickinson,  D.  O.,  payment  for  services  in  keep- 
ings light 587 

Donaldson,  Major  James  L.,  allowed  a  credit  in 
settlement  of  accounts 586 

Dwinei,  Rufus,  payment  of  interest  to 586 

E. 

Easibam,  Isaac  N.»  payment  for  carrying  extra 
mail  matter % « 588 

P. 

Fanning,  Brevet  Colonel  A.  C.  W.,  payment  to 

executrix  of 590 

Farren,  Richard,  alias  Richard  Tarvin,  heirs  of, 

payment  to,  for  losses  during  war 590 

Fearless,  the  steamer,  register  to  issue  to,  on 

proof,  (fee 584 

Fellows,  Stephen,  life  pension  to. . . ..' 590 

Fleming,  Samuel,  may  enter  quarter  section  of 

land 588 

Fisher,  George,  representatives  of,  claim  of,  to  be 

settled ._ 591 

Fugate,  James,  pension  increased .590 

G. 

Gagnon,  Pierre,  to  enter  and  pay  for  his  preemp- 
tion claim 585 

Gardner  and  Vincent,  accounts  to  be  audited  and 
paid 590 

Gardner,  A.  S.,  accounts  to  be  audited  and  paid, 

590 


Gordon,  George  M.,  assignment  of  land  warrant 
to,  valid . 587 

Grayson,  John,  allowed  a  credit  in  settling  ac- 
counts  •  •....«• 591 

Griffith,  Wyatt,  life  pension  to 590 

H. 

Hamilton,  John,  payment  to,  for  time  and  ser- 
vices   584 

Hamilton,  Mary  C,  widow  of  Fowler  Hamilton, 
pension  continued  to 587 

Hand,  John  B.,  heirs  of,  payment  to 586 

Hasam,  Thomas,  to  be  paid  as  inspector  of  hulls, 
&c 590 

Hay,  Daniel,  percentage  on  disbursements  al- 
lowed to 589 

Heifner,  CureCon,  Smith,  and,  representatives  of, 
payment  to,  for  title  of,  to  land 587 

Heine,  William,  payment  to,  as  artist  of  Japan 
expedition. . . . 589 

Herndon,  Commander  William  Lewis,  United 
States  Navy,  payment  of  three  years  pay  to 
widow  of. 591 

Holland,  John,  life  pension  to 591 

Holmes,  A.  F.,  accounts  to  be  audited  and 
paid 590 

Hovey,  Oliver  P.,  payment  for  printing  "  Kear- 
ny code" 588 

Howell,  William,  life  pension  to 591 

Hugill,  Edmund,  assignment  of  land  warrant  to 
George  M.  Gordon,  recognized 587 

J. 

Jehu,  the  barque,  late  the  Naiad  Queen,  register 
to  issue  to .». 584 

Jenkins,  J.  Wilcox,  allowed  pay  of  purser,  587 

Jewett,  Luther,  credited  in  settlement  with  one 
thousand  dollars  lost  in  transit 585 

Jones,  Brevet  Major  John,  life  pension  to..  .589 

Jones,  Mary  A.  M.,  widow  of  Brevet  Major 
General  Roger  Jones,  pension  to,  during  life 

or  widowhood 591 

K. 

Keep,  E.  S.,  (Keep,  Bard  &  Co.,)  judgment 
against,  satisfied ....590 

Keller,  Jonas  P.,  payment  for  services  as  watch- 
man  586 

Kendrick,  Brevet  Major  H.  L.,  allowed  a  credit 
in  settlement  of  accounts 586 

Kinny,  Michael,  life  pension  to 587 

L. 

Landis,  Joseph ,  and  Company  Judgment  against, 
as  sureties,  satisfied 590 

Lands,  public,  acts  concerning,  in  favor  of— 

Body,  Isaac 588 

Broussard,  Pierre,  heirs  of. 585 

Cure  ton,  Smith,  and  Heifner,  representatives 

of 587 

De  Lannoy,  Sarah  J 586 

Devidrine,    Jean    Baotiste,    represensjitives 

of 589 

Dick,  John 587 

Fleming,  Samuel 588 

Gagnon,  Pierre.... •• 585 

Gordon,  George  M 587 

Heifner,  Cure  ton,  and  Smith,  representa- 
tives of 587 

Hugill,  Edmund 587 

Lawrence,  James,  representatives  of.  • .  .584 

Loisei,  Regis,  representatives  of. 585 

Lough ry,  Colonel  Archibald,  child  of..  .588 

Mai  me  s,  Maria,  (born  Rillieux) 587 

McBrier,  Elizabeth 588 

McDonough,  John,  representatives  of .  .589 

Mclntyre,  James • 587 

Millaudon,  Laurent 587 

Ring,  Anna  M.  E 586 

Ring,  Cordelia  A 586 

Ring,  David  A 586 

Ring,  Louisa  M 586 

Smith,  (Cureton, Smith,  and  Heifner).. 587 

Smith,  William,  representatives  of 586 

Stafford,  Job 588 

Temple,  John  R ' 585 

Turvin,  William,  heirs  of .588 

Weems,  N.  C 589 

Wlodecki,  Francis .584 

Langdon,  Lieutenant  Loomis  L.,  allowed  a  credit 
for  money  stolen 589 

Latham,  Cornelius  H.,  life  pension  to 590 

Lawrence,  James,  representatives,  &c,  of,  may 
*  relocate  donation  certificate 584 

Lea,  Susanna  T.,  widow  and  administratrix  of 
James  Maglenen,  payment  to,  for  horse,  587 
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Lepis,  Georgiana  M.,  payrifent  to,  as  widow  of 

•  Armstrong  Irvine  Lewis ^. . •  •  .591 

Loisei,  Regis,  or  representatives  of,  confirmed  in 

title  to  land,  and  to  have  certificate  of  Ibaa-        ^ 

tion  and  patent 585    >jjy       » 

Longstreet,  James,  allowed  a  credit  in  settlement         i#      J 

of  accounts 587  V 

Lough ry,  Colonel  Archibald,  child  and  heir  of,  | 

land  scrip  to  issue  to .588 

M. 

MagiH,  Nancy,  widow  of  James  Magill,  pension 
to 591 

Maglenen,  James,  administratrix  oT,  payment  to, 
for  horse. • 587 

M alines,  Maria,  (born  Rillieux,)  representatives 
of,  confirmed  in  title  to  lands  in  Louisiana, 
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MESSAGE 

OF   THE 

PRESIDENT  OP  T£E  UNITED  STATES. 

FellotD'ifitixtns  of  the  Senate 

and  Howe  of  Representatives: 

In  obedience  to  the  command  of  the  Constitu- 
tion, it  has  now  become  my  duty  "  to  five  to* 
Congress  information  of  the  state  of  the  union, 
and  recommend  to  their  consideration  such  meas- 
ures" as  I  judge  to  be  "necessary  and  expe- 
dient." 

But  first,  and  above  all,  our  thanks  are  due  to 
Almighty  God  for  the  numerous  benefits  which 
He  has  bestowed  upon  this  people;  and  our 
united  prayers  ought  to  ascend  to  Him  that  He 
would  continue  to  bless  our  great  Republic  in 
time  to  come  as  He  has  blessed  it  in  time  past. 
Since  the  adjournment  of  the  last  Congress  our 
constituents  have  enjoyed  an  unusual  degree  of 
•health.  The  earth  has  yielded  her  fruits  abund- 
antly, and  has  bountifully  rewarded  the  toil  of 
the  Husbandman.  Our  great  staples  have  com- 
manded high  prices,  and,  up  till  within  a  brief 
period,  our  manufacturing,  mineral, and  mechan- 
ical occupations  have  largely  partaken  of  the 
general  prosperity.  We  have  possessed  all  the 
elements  of  material  wealth  in  rich  abundance, 
and  yet,  notwithstanding  all  these  advantages, 
our  country,  in  its  monetary  interests,  is  at  the 
present  moment  in  a  deplorable  condition.  In 
the  midst  of  unsurpassed  plenty  in  all  the  pro- 
ductions of  agriculture  and  in  all  the  elements  of 
national  wealth,  we  find  our  manufactures  sus- 
pended, our  public  works  retarded,  our  private 
enterprises  of  different  kinds  abandoned,  and 
thousands  of  useful  laborers  thrown  out  of  em- 
ployment and  reduced  to  want.  The  revenue  of 
the  Government,  which  is  chiefly  derived  from 
duties  on  imports  from  abroad,  has  been  greatly 
reduced,  whilst  the  appropriations  made  by  Con- 
gress at  its  last  session  for  the  current  fiscal  year 
are  very  large  in  amount. 

Under  these  circumstances  a  loan  may  be  re- 
quired before  the  close  of  your  present  session; 
but  this,  although  deeply  to  be  regretted,  would 
prove  to  be  only  a  slight  misfortune  when  com- 
pared with  the  suffering  and  distress  prevailing 
among  the  people.  With  this  the  Government 
cannot  fail  deeply  to  sympathize,  though  it  may 
be  without  the  power  to  extend  relief. 

It  is  our  duty  to  inquire  what  has  produced 
such  unfortunate  results,  and  whether  their  recur- 
rence can  be  prevented  ?  In  all  former  revulsions 
the  blame  might  have  been  fairly  attributed  to  a 
variety  of  cooperating  causes;  but  not  so  upon  the 
present  occasion.  Jt  is  apparent  that  our  existing 
misfortunes  have  proceeded  solely  from  our  ex- 
travagant and  vicious  system  of  paper  currency 
and  bank  credits,  exciting  the  people  to  wild  spec- 
ulations and  gambling  in  stocks.  These  revul- 
sions must  continue  to  recur  at  successive  intervals 
so  long  as  the  amount  of  the  paper  currency  and 
bank  loans  and  discounts  of  trie  country  shall  be 
left  to  the  discretion  of  fourteen  hundred  irre- 
sponsible banking  institutions,  which,  from  the 
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very  law  of  their  nature,  will  consult  the  interest 
of  the  stockholders  rather  than  the  public  welfare. 

The  framers  of  the  Constitution,  when  they 
gave  to  Congress  the  power  "to  coin  money  and 
to  regulate  the  value  thereof,"  and  prohibited  the 
States  from  coining  money,  emitting  bills  of  cred- 
it, or  making  anything  but  gold  and  silver  coin  a 
tender  in  payment  of  debts,  supposed  they  had 
protected  the  people  against  the  evils  of  an  ex- 
cessive and  irredeemable  paper  currency.  They 
are  not  responsible  for  the  existing  anomaly,  that 
a  Government  endowed  with  the  sovereign  attri- 
bute of  coining  money  and  regulating  the  value 
thereof,  should  have  no  power  to  prevent  others 
from  driving  this  coin  out  of  the  country  and  fill- 
ing up  the  channels  of  circulation  with  paper 
which  does  not  represent  gold  and  silver.    • 

It  is  one  of  the  nighest  and  most  responsible 
duties  of  Government  to  insure  to  the  people  a 
sound  circulating  medium,  the  amount  of  which 
ought  to  be  adapted  with  the  utmost  possible  wis- 
dom and  skill  'to  the  wants  of  internal  trade  and 
foreign  exchanges.  If  this  be  either  greatly 
above  or  greatly  below  the  proper  standard,  the 
marketable  value  of  every  manS  property  is  in- 
creased or  diminished  in  the  same  proportion,  and 
injustice  to  individuals,  as  well  as  incalculable 
evils  to  the  community,  are  the  consequence. 

Unfortunately,  under  the  construction  of  the 
Federal  Constitution,  which  has  now  prevailed 
too  long  to  be  changed,  this  important  and  deli- 
cate duty  has  been  dissevered  from  the  coining 
power,  and  virtually  transferred  to  more  than 
fourteen  hundred  State  banks,  acting  independ- 
ently of  each  other,  and  regulating  their  paper 
issues  almost  exclusively  by  a  regard  to  the  pres- 
ent interest  of  their  stockholders.  Exercising  the 
sovereign  power  of  providing  a  paper  currency, 
instead  of  coin,  for  the  country,  the  first  duty 
which  these  banks  owe  to  the  public  is  to  keep  in 
their  vaults  a  sufficient  amount  of  gold  and  silver 
to  insure  the  convertibility  of  their  notes  into  coin 
at  all  times  and  under  all  circumstances.  No 
bank  ought  ever  to  be  chartered  without  such 
restrictions  on  its  business  as  to  secure  this  result. 
All  other  restrictions  are  comparatively  vain. 
This  is  the  only  true  touchstone,  the  only  efficient 
regulator  of  a  paper  currency — the  only  one  which 
can  guard  the  public  against  over-issues  and  bank 
suspensions.  As  a  collateral  and  eventual  security 
it  is  doubtless  wise,  and  in  all  cases  ought  to  be 
required,  that  banks  shall  hold  an  amount  of 
United  States  or  State  securities  equal  to  their 
notes  in  circulation,  and  pledged  for  their  redemp- 
tion. This,  however,  furnishes  no  adequate 
security  against  over-issues.  On  the  contrary, 
it  may  be  perverted  to  inflate  the  currency.  In- 
deed, it  is  possible  by  this  means  to  convert  all  the 
debts  of  the  United  States  and  State  governments 
into  bank  notes,  without  reference  to  the  specie 
required  to  redeem  them.  However  valuable  these 
securities  may  be  in  themselves,  they  cannot  be 
converted  into  gold  and  silver  at  the  moment  of 
pressure,  as  our  experience  teaches,  in  sufficient 
time  to  prevent  bank  suspensions  and  the  de- 
preciation of  bank  notes.  In  England,  which  is 
to  a  considerable  extent  a  paper-money  country, 
though  vastly  behind  our  own  in  this  respect,  it 


was  deemed  advisable,  anterior -to  the  act  of  Par- 
liament of  1844,  which  wisely  separated  the  issue 
of  notes  from  the  banking  department,  for  the 
Bank  of  England  always  to  keep  on  band  gold 
and  silver  equal  to  one  third  of  its  combined  cir- 
culation and  deposits.  If  this  proportion  was 
no  more  than  sufficient  to  secure  the  convertibil- 
ity of  its  notes,  with  the  whole  of  Great  Britain, 
and  to  some  extent  the  continent  of  Europe,  as 
a  field  of  its  circulation,  rendering  it  almost  ira- 

Sossible  that  a  sudden  and  immediate  run  to  a 
angerous  amount  should  be  made  upon  it,  the 
same  proportion  would  certainly  be  insufficient 
under  our  banking  system.  Each  of  our  fourteen 
hundred  banks  has  but  a  limited  circumference 
for  its  circulation,  and  in  the  course  of  a  very  few 
days  the  depositors  and  note-holders  might  de- 
mand from  such  a  bank  a  sufficient  amount  in  spe- 
cie to  compel  it  to  suspend,  even  although  it  had 
coin  in  its  vaults  equal  to  one  third  of  its  imme- 
diate liabilities.  And  yet  I  am  not  aware,  with  the 
exception  of  the  banks  of  Louisiana,  that  any  State 
bank  throughout  the  Union  has  been  required 
by  its  charter  to  keep  this  or  any  other  propor- 
tion of  gold  and  silver  compared  with  the  amount 
of  its  combined  circulation  and  deposits.  What 
has  been  the  consequence?  In  a  recent  report 
made  by  the  Treasury  Department  on  the  condi- 
tion of  the  banks  throughout  the  different  States, 
according  to  returns  dated  nearest  to  January, 
1857,  the  aggregate  amount  of  actual  specie  in 
their  vaults  is  $58,349,838;  of  their  circulation, 
#214,778,822;  and  of  their  deposits,  $230,351 ,352. 
Thus  it  appears  that  these  banks,  in  the  aggre- 
gate, have  considerably  less  than  one  dollar  in 
seven  of  gold  and  silver,  compared  with  their 
circulation  and  deposits.  It  was  palpable,  there- 
fore, that  the  very  first  pressure  roust  drive  them 
to  suspension,  and  deprive  the  people  of  a  con- 
vertible currency,  with  all  its  disastrous  conse- 
quences. It  is  truly  wonderful  that  they  should 
have  so  long  continued  to  preserve  their  credit, 
when  a  demand  for  the  payment  of  one  seventh 
of  their  immediate  liabilities  would  have  driven 
them  into  insolvency.  And  this  is  the  condition 
of  the  banks,  notwithstanding  that  four  hundred 
millions  of  gold  from  California  have  flowed  in 
upon  us  within  the  last  eight  years,  and  the  tide 
still  continues  to  flow.  Indeed,  such  has  been  the 
extravagance  of  bank  credits  that  the  banks  now 
hold  a  considerable  less  amount  of  specie,  either 
in  proportion  to  their  capital  or  to  tneir  circula- 
tion and  deposits  combined,  than  they  did  before 
the  discovery  of  gold  in  California.  Whilst  in 
the  year  1848  their  specie  in  proportion  to  their 
capital  was  more  than  equal  to  one  dollar  for  four 
and  a  half,  in  1857  it  does  not  amount  to  one  dol- 
lar for  every  six  dollars  and  thirty-three  cents  of 
their  capital.  In  the  year  1848  the  specie  was 
equal,  within  a  very  small  fraction,  to  one  dollar 
in  five  of  their  circulation  and  deposits;  in  1857 
it  is  not  equal  to  one  dollar  in  seven  and  a  half 
of  their  circulation  and  deposits. 

From  this  statement  it  is  easy  to  account  for 
our  financial  history  for  the  last  forty  years.  It 
has  been  a  history  of  extravagant  expansions  in 
the  business  of  the  country,  followed  oy  ruinous 
contractions.    At  successive  intervals  the  best 
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and  most  enterprising  men  have  been  tempted  to 
their  ruin  by  excessive  bank  loans  of  mere  paper 
credit,  exciting  them  to  extravagant  importations 
of  foreign  goods,  wild  speculations,  and  ruinous 
and  demoralizing  stock  gambling.  When  the 
crisis  arrives,  as  arrive  it  must,  the  banks  can 
extend  no  relief  to  the  people.  In  a  vain  struggle 
to  redeem  their  liabilities  in  specie,  they  are  com- 
pelled to  contract  their  loans  and  their  issues; 
and  at  last,  in  the  hour  of  distress,  when  their 
assistance  is  most  needed,  they  and  their  debtors 
together  sink  into  insolvency. 

It  is  this  paper  system  of  extravagant  expan- 
sion, raising  the  nominal  price  of  every  article 
far  beyond  its  real  value,  when  compared  with 
the  cost  of  similar  articles  in  countries  whose 
circulation  is  wisely  regulated,  which  has  pre- 
vented us  from  competing  in  our  own  markets 
with  foreign  manufacturers,  has  produced  extrav- 
agant importations,  and  has  counteracted  the 
effect  of  tne  large  incidental  protection  afforded 
to  our  domestic  manufactures  by  the  present 
revenue  tariff.  But  for  this  the  branches  of  our 
manufactures  composed  of  raw  materials,  the 
production  of  our  own  country — such  as  cotton, 
iron,  and  woolen  fabrics — would  not  only  have 
acquired  almost  exclusive  possession  of  the  home 
market,  but  would  have  created  for  themselves  a 
foreign  market  throughout  the  world. 

Deplorable,  however,  as  may  be  our  present 
financial  condition,  we  may  yet  indulge  in  bright 
hopes  for  the  future.  No  other  nation  has  ever 
existed  which  could  have  endured  such  violent 
expansions  and  contractions  of  paper  credits  with- 
out lasting  injury;  yet  the  buoyancy  of  youth, 
the  energies  of  our  population,  and  the  spirit 
which  never  quails  before  difficulties,  will  enable 
us  soon  to  recover  from  our  present  financial  em- 
barrassments, and  may  even  occasion  us  speedily 
to  forget  the  lesson  which  they  have  taugnt. 

In  the  mean  time,  it  is  the  duty  of  the  Govern- 
ment, by  all  proper  means  within  its  power,  to 
aid  in  alleviating  the  sufferings  of  the  people  oc- 
casioned by  the  suspensions  of  the  banks,  and 
to  provide  against  a  recurrence  of  the  same  ca- 
lamity. Unfortunately,  in  either  aspect  of  the 
case,  it  can  do  but  little.  Thanks  to  the  Inde- 
pendent Treasury,  the  Government  has  not  sus- 
pended payment,  as  it  was  compelled  to  do  by 
the  failure  of  the  banks  in  1837.  It  will  con- 
tinue to  discharge  its  liabilities  to  the  people  in 
gold  and  silver.  Its  disbursements  in  coin  will 
pass  into  circulation,  and  materially  assist  in  re- 
storing a  sound  currency.  From  its  high  credit, 
should  we  be  compelled  to  make  a  temporary 
loan,  it  can  be  effected  on  advantageous  terms. 
This,  however,  shall,  if  possible,  be  avoided;  but 
if  not,  then  the  amount  shall  be  limited  to  the 
lowest  practicable  sum. 

I  have  therefore  determined  that  whilst  no  use- 
ful Government  works  already  in  progress  shall  be 
suspended,  new  works,  not  already  commenced, 
will  be  postponed,  if  this  can  be  done  without  in- 
jury to  the  country.  Those  necessary  for  its 
defense  shall  proceed  as  though  there  had  been 
no  crisis  in  our  monetary  affairs. 

But  the  Federal  Government  cannot  do  much 
to  provide  against  a  recurrence  of  existing  evils. 
Even  if  insurmountable  constitutional  objections 
did  not  exist  against  the  creation  of  a  national 
bank,  this  would  furnish  no  adequate  preventive 
security.  The  history  of  the  last  Bank  of  the 
United  States  abundantly  proves  the  truth  of  this 
assertion.  Such  a  bank:  could  not,  if  it  would, 
regulate  the  issues  and  credits  of  fourteen  hun- 
dred State  banks  in  such  a  manner  as  to  prevent 
the  ruinous  expansions  and  contractions  in  our 
currency  which  afflicted  the  country  throughout 
the  existence  of  the  late  bank,  or  secure  us  against 
future  suspensions.  In  1825  an  effort  was  made 
by  the  Bank  of  England  to  curtail  the  issues  of 
the  country  banks  under  the  most  favorable 
circumstances.  The  paper  currency  had  been 
expanded  to  a  ruinous  extent,  and  tne  bank  put 
forth  all  its  power  to  contract  it,  in  order  to  re- 
duce prices,  and  restore  the  equilibrium  of  the 
foreign  exchanges.  It  accordingly  commenced 
a  system  of  curtailment  of  its  loans  and  issues, 
in  the  vain  hope  that  the  joint-stock  and  private 
banks  of  the  kingdom  would  be  compelled  to  fol- 
low its  example.  It  found,  however,  that  as  it 
contracted  they  expanded,  and  at  the  end  of  the 


process,  to  employ  the  language  of  a  very  high 
official  authority,  "  whatever  reduction  of  the  pa- 
per circulation  was  effected  by  the  Bank  of  Eng- 
land [in  1825]  was  more  than  made  up  by  the 
issues  of  the  country  banks. " 

But  a  bank  of  the  United  States  wouid  not,  if 
it  could ,  restrain  the  issues  and  loans  of  the  State 
banks,  because  its  duty  as  a  regulator  of  the  cur- 
rency must  often  be  in  direct  conflict  with  the 
immediate  interest  of  its  stockholders.  If  we 
.expect  one  agent  to  restrain  or  control  another, 
their  interests  must,  at  least  in  some  decree,  be 
antagonistic.  But  the  directors  of  a  bank  of  the 
United  States  would  feel  the  same  interest  and 
the  same  inclination  with  the  directors  of  the 
State  banks  to  expand  the  currency,  to  accommo- 
date their  favorites  and  friends  with  loans,  and  to 
declare  large  dividends.  Such  has  been  our  ex- 
perience in  regard  to  the  last  bank. 

After  all,  we  must  mainly  rely  upon  the  pa- 
triotism and  wisdom  of  the  States  for  the  preven- 
tion and  redress  of  the  evil.  If  they  will  afford 
us  a  real  specie  basis  for  our  paper  circulation  by 
increasing  the  denomination  of  bank  notes,  first 
to  twenty,  and  afterwards  to  fifty  dollars;  if  they 
will  require  that  the  banks  shall  at  all  times  keep 
on  hand  at  least  one  dollar  of  gold  and  silver  for 
every  three  dollars  of  their  circulation  and  de- 
posits; and  if  they  will  provide,  by  a  self-exe- 
cuting enactment  which  nothing  can  arrest,  that 
the  moment  they  suspend  they  shall  go  into  liqui- 
dation, I  believe  that  such  provisions,  with  a 
weekly  publication  by  each  bank  of  a  statement 
of  its  condition,  would  go  far  to  secure  us  against 
future  suspensions  of  specie  payments. 

Congress,  in  my  opinion,  possess  the  power  to 
pass  a  uniform  bankrupt  law  applicable  to  all 
banking  institutions  throughoutthe  United  States, 
and  I  strongly  recommend  its  exercise.  This 
would  make  it  the  irreversible  organic  law  of  each 
bank 's  existence,  that  a  suspension  of  specie  pay- 
ments shall  produce  its  civil  death.  The  instinct 
of  self-preservation  would  then  compel  it  to  per- 
form its  duties  in  such  a  manner  as  to  escape  the 
penalty  and  preserve  its  life. 

The  existence  of  banks  and  the  circulation  of 
bank  paper  are  so  identified  with  the  habits  of  our 
people,  that  they  cannot  at  this  day  be  suddenly 
abolished  without  much  immediate  injury  to  the 
country.  If  we  could  confine  them  to  their  ap- 
propriate sphere,  and  prevent  them  from  admin- 
istering to  the  spirit  of  wild  and  reckless  specu- 
lation by  extravagant  loans  and  issues,  they  might 
be  continued  with  advantage  to  the  public. 

But  this  I  say,  after  long  and  much  reflection: 
if  experience  shall  prove  it  to  be  impossible  to 
enjoy  the  facilities  which  well-regulated  banks 
might  afford,  without  at  the  same  time  suffering 
the  calamities  which  the  excesses  of  the  banks 
have  hitherto  inflicted  upon  the  country,  it  would 
then  be  far  the  lesser  evil  to  deprive  them  alto- 
gether of  the  power  to  issue  a  paper  currency  and 
confine  them  to  the  functions  of  banks  of  deposit 
and  discount. 

Our  relations  with  foreign  Governments  are, 
upon  the  whole,  in  a  satisfactory  condition. 

The  diplomatic  difficulties  which  existed  be- 
tween the  Government  of  the  United  States  and 
that  of  Great  Britain  at  the  adjournment  of  the 
last  Congress  have  been  happily  terminated  by 
the  appointment  of  a  British  Minister  to  this 
country,  who  has  been  cordially  received. 

Whilst  it  is  greatly  to  the  interest,  as  I  am  con- 
vinced it  is  the  sincere  desire,  of  the  Governments 
and  people  of'the  two  countries  to  be  on  terms  of 
intimate  friendship  with  each  other,  it  has  been 
our  misfortune  almost  always  to  have  some  irri- 
tating,if  not  dangerous,  outstanding  question  with 
Great  Britain. 

Since  the  origin  of  the  Government  we  have 
been  employed  in  negotiating  treaties  with  that 
Power,  ana  afterwards  in  discussing  their  true 
intent  and  meaning.  In  this  respect,  the  con- 
vention of  April  19, 1850,  commonly  called  the 
Clayton  and  Bulwer  treaty,  has  been  the  most 
unfortunate  of  all;  because  the  two  Governments 
place  directly  opposite  and  contradictory  con- 
structions upon  its  first  and  most  important  arti- 
cle. Whilst,  in  the  United  States,  we  believed 
that  this  treaty  would -place  both  Powers  upon  an 
exact  equality  by  the  stipulation  that  neither  will 
ever  "  occupy,  or  fortify,  or  colonize,  or  assume 


or  exercise  any  dominion  "  over,  any  part  of  Cen- 
tral America,  it  is  contended  by  the  British  Gov- 
ernment that  the  true  construction  of  this  lan- 
guage has  left  them  in  the  rightful  possession  of 
all  that  portion  of  Central  America  which  waa  in 
their  occupancy  at  the  date  of  the  treaty;  in  fact, 
that  the  treaty  is  a  virtual  recognition  on  the  part 
of  the  United  States  of  the  right  of  Great  Britain, 
either  as  owner  or  protector,  to  the  whole  exten- 
sive coast  of  Central  America,  sweeping  round 
from  the  Rio  Hondo  to  the  port  ana  harbor  of 
San  Juan  de  Nicaragua,  together  with  the  adja- 
cent Bay  Islands,  except  the  comparatively  small 
portion  of  this  between  the  Sarstoon  and  Cape 
Honduras.    According  to  their  construction,  tne 
treaty  does  no  more  than  simply  prohibit  them 
from  extending  their  possessions  in  Central  Amer- 
ica beyond  the  present  limits.  It  is  not  too  much 
to  assert,  that  if  in  the  United  States  the  treaty 
had  bevn  considered  susceptible  of  such  a  con- 
struction, it  never  would  have  been  negotiated 
under  the  authority  of  the  President,  nor  would 
it  have  received  the  approbation  of  the  Senate. 
The  universal  conviction  in  the  United  States  waa, 
that  when  our  Government  consented  to  violate 
its  traditional  and  time-honored  policy,  and  to 
stipulate  with  a  foreign  Government  never  to  oc- 
cupy or  acquire  territory  in  the  Central  American 
portion  of  our  own  continent,  the  consideration 
for  this  sacrifice  was  that  Great  Britain  should, 
in  this  respect  at  least,  beplaeed  in  theaame  po- 
sition with  ourselves.    Whilst  we  have  no  right 
to  doubt  the  sincerity  of  the  British  Government  I 
>  in  their  construction  of  the  treaty,  it  is  at  the 
same  time  my  deliberate  conviction  that  this  con- 
struction is  in  opposition  both  to  its  letter  and  iu 
spirit. 

Under  the  late  Administration  negotiations  were 
instituted  between  the  two  Governments  for  the 
purpose,  if  possible,  of  removing  these  difficul- 
ties; and  a  treaty  having  this  laudable  object  in 
view  was  signed  at  London  on  the  17th  of  Octo- 
ber, 1856,  and  was  submitted  by  the  President 
to  the  Senate  on  the  following  10th  of  December. 
Whether  this  treaty,  either  in  its  original  or 
amended  form,  would  have  accomplished  the  ob- 
ject intended  without  giving  birth  to  new  and 
embarrassing  complications  between  the  two  Gov- 
ernments, may  perhaps  be  well  questioned.  Cer- 
tain it  is,  however,  it  was  rendered  much  lest 
objectionable  by  the  different  amendments  made  I 
to  it  by  the  Senate.  The  treaty,  as  amended, 
was  ratified  by  me  on  the  12th  March,  1857,  and 
was  transmitted  to  London  for  ratification  by  the 
British  Government.  That  Government  ex- 
pressed its  willingness  to  concur  in  all  the  amend- 
ments made  by  the  Senate,  with  the  single  ex- 
ception of  the  clause  relating  to  Roatan  and  Uw 
otner  islands  in  the  Bay  of  Honduras.  The  ar-I 
tide  in  the  original  treaty,  as  submitted  to  the 
Senate,  after  reciting  that  these  islands  and  their 
inhabitants  "  having  been  by  a  convention  bear* 
ing  date  the  27th  day  of  August,  1856,  betweei 
her  Britannic  Majesty  and  the  Republic  of  Hon- 


ing parties  do  hereby  mutually  engage  to  recoc- 
nize  and  respect,  in  all  future  time,  the  independ- 
ence and  rights  of  the  said  free  territory  as  a  part 
of  the  Republic  of  Honduras." 

Upon  an  examination  of  this  convention  bt* 
tweon  Great  Britain  and  Honduras  of  the  274, 
August,  1856,  it  was  found  that,  whilst  declari; 
the  Bay  Islands  to  be  "  a  free  territory  under  t 
sovereignty  of  the  Republic  of  Honduras,"  it  d 
prived  that  Republic  of  rights  without  which 
sovereignty  over  them  could  scarcely  be  said 
exist.  It  divided  them  from  the  remainder  of 
Honduras,  and  gave  to  their  inhabitants  a 
arate  government  of  their  own,  with  legislati 
executive,  and  judicial  officers,  elected  by  the 
selves.  It  deprived  the  Government  of  HondUi 
of  the  taxing  power  in  every  Form,  and  exempt^ 
the  people  of  the  islands  from  the  performance  <f 
military  duty  except  for  their  own  exclusive  o>! 
fense.  It  also  prohibited  that  Republic  fn 
erecting  fortifications  upon  them  for  their  p 
tection — thus  leaving  them  open  to  invasion  tin 
any  quarter;  and,  finally,  it  provided  "  that 
very  shall  not  at  any  time  hereafter  be  permi 
to  exist  therein." 
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Had  Honduras  ratified  this  convention,  she 
would  have  ratified  the  establishment  of  a  State 
substantially  independent  within  her  own  limits, 
and  a  State  at  all  times  subject  to  British  influ- 
ence and  control.  Moreover,  had  the  United 
States  ratified  the  treaty  with  Great  Britain  in  its 
original  form,  we  should  have  been  bound  "  to 
recognize  and  respect  in  all  future  time"  these 
stipulations  to  the  prejudice  of  Honduras.  Being 
in  direct  opposition  to  the  spirit  and  meaning  of 
the  Clayton  and  Bulwer  treaty  as  understood  in 
the  United  States,  the  Senate  rejected  the  entire 
clause,  and  substituted  in  its  stead  a  simple  rec- 
ognition of  the  sovereign  right  of  Honduras  to 
these  islands  in  the  following  language: 

"  The  two  contracting  parties  do  hereby  mutually  engage 
to  recognize  and  respect  the  Islands  of  Roatan.  Bonaco, 
Utila,  Barbaretta,  Helena,  and  Morat,  situate  in  toe  Bay  of 
Honduras,  and  off  the  coast  of  the  Republic  of  Honduras, 
as  under  the  sovereignty  and  as  part  of  the  said  Republic 
of  Honduras.'* 

Great  Britain  rejected  this  amendment,  assign- 
ing as  the  only  reason,  that  the  ratifications  of  the 
convention  of  the  27th  August,  1856,  between 
her  and  Honduras,  had  not  been  **  exchanged, 
owing  to  the  hesitation  of  that  Government.'1 
Had  this  been  done,  it  is  stated  that  "  her  Ma- 
jesty's Government  would  have  had  little  diffi- 
culty in  agreeing  to  the  modification  proposed  by 
the  Senate,  which  then  would  have  nad  in  effect 
the  same  signification  as  the  original  wording." 
Whether  this  would  have  been  the  effect;  whether 
the  mere  circumstance  of  the  exchange  of  the 
ratifications  of  the  British  convention  with  Hon- 
duras prior  in  point  of  time  to  the  ratification  of 
our  treaty  with  Great  Britain  would,  "  in  effect," 
have  haa  ••  the  same  signification  as  the  original 
wording;,"  and  thus  have  nullified  the  amend- 
ment of  the  Senate,  may  well  be  doubted.  It  is, 
perhaps,  fortunate  that  the  question  has  never 
arisen. 

The  British  Government,  immediately  after  re- 
jecting the  treaty  as  amended,  proposed  to  enter 
into  a  new  treaty  with  the  United  states,  similar 
in  all  respects  to  the  treaty  which  they  had  just 
refused  to  ratify,  if  the  United  States  would  con- 
sent to  add  to  the  Senate's  clear  and  unqualified 
recognition  of  the  sovereignty  of  Honduras  over 
the  Bay  Islands,  the  following  additional  stipu- 
lation: 

"  Whenever  and  so  soon  as  the  Republic  of  Honduras 
shall  have  concluded  and  ratified  a  treaty  wits  Great  Brit- 
ain, by  which  Gjeat  Britain  shall  have  ceded;  and  the 
Republic  of  Honduras  shall  have  accepted,  the  said  inlands, 
subject  to  the  provisions  and  conditions  contained  in  such 
treaty." 

This  proposition  was,  of  course,  rejected.  After 
the  Senate  had  refused  to  recognize  the  British 
convention  with  Honduras  of  the  27th  August, 
1856,  with  full  knowledge  of  its  contents,  it  was 
impossible  for  me',  necessarily  ignorant  of  "  the 
provisions  and  conditions  "  which  might  be  con- 
tained in  a  future  convention  between  the  same 
parties,  to  sanction  them  in  advance.  . 

The  fact  is,  that  when  two  nations  like  Great 
Britain  and  the  United  States,  mutually  desirous 
as  they  are,  and  I  trust  ever  may  be,  of  maintain- 
ing the  most  friendly  relations  with  each  other, 
have  unfortunately  concluded  a  treaty  which  they 
understand  in  senses  directly  opposite,  the  wisest 
course  is  to  abrogate  such  a  treaty  by  mutual  con- 
sent, and  to  commence  anew.  Had  this  been 
done  promptly,  all  difficulties  in  Central  America 
would  most  probably  ere  this  have  been  adjusted 
to  the  satisfaction  of  both  parties.  The  time  spent 
in  discussing  the  meaning  of  the  Clayton  and 
Bulwer  treaty  would  have  been  devoted  to  this 
praiseworthy  purpose,  and  the  task  would  have 
been  the  more  easily  accomplished  because  the 
interest  of  the  two  countries  in  Central  America 
is  identical,  being  confined  to  securing  safe  tran- 
sits over  all  the  routes  across  the  isthmus. 

Whilst  entertaining  these  sentiments,  I  shall 
nevertheless  not  refuse  to  contribute  to  any  rea- 
sonable adjustment  bf  the  Central  American 
questions  which  is  not  practically  inconsistent 
with  the  American  interpretation  of  the  treaty. 
Overtures  for  this  purpose  have  been  recently 
made  by  the  British  Government  in  a  friendly 
spirit,  which  I  cordially  reciprocate;  but  whether 
this  renewed  effort  will  result  in  success  I  am  not 
yet  prepared  to  express  an  opinion.  A  brief 
period  will  determine. 

With  France  our  ancient  relations  of  friendship 


still  continue  to  exist.  The  French  Government 
have  in  several  recent  instances,  which  need  not 
be  enumerated,  evinced  a  spirit  of  good  will  and 
kindness  towards  our  country  which  I  heartily 
reciprocate.  It  is,  notwithstanding,  much  to  be 
regretted  that  two  nations  whose  productions  are 
of  such  a  character  as  to  invite  the  most  ex- 
tensive exchanges,  and  freest  commercial  inter- 
course, should  continue  to  enforce  ancient  and 
obsolete  restrictions  of  trade  against  each  other. 
Our  commercial  treaty  with  France  is,  in  this 
respect,  an  exception  from  our  treaties  with  all 
other  commercial  nations.  It  jealously  levies 
discriminating  duties  both  on  tonnage  and  on 
articles,  the  growth,  produce,  or  manufacture  of 
the  one  country,  when  arriving  in  vessels  belong- 
ing to  the  other. 

More  than  forty  years  ago,  on  the  3d  of  March , 
1815,  Congress  passed  an  act  offering  to  all  nations 
to  admit  their  vessels  laden  with  their  national 
productions  into  the  ports  of  the  United  States 
upon  the  same  terms  with  our  own  vessels,  pro- 
vided they  would  reciprocate  to  us  similar  advant- 
ages. This  act  confined  the  reciprocity  to  the 
productions  of  the  respective  foreign  nations  who 
might  enter  into  the  proposed  arrangement  with 
the  United  States.  The  act  of  May  24,  1828,  re- 
moved this  restriction,  and  offered  a  similar  reci- 
procity to  all  such  vessels  without  reference  to  the 
origin  of  their  cargoes.  Upon  these  principles, 
our  commercial  treaties  ana  arrangements  nave 
been  founded ,  except  with  France ;  and  let  us  hope 
that  this  exception  may  not  long  exist. 

Our  relations  with  Russia  remain,  as  they  have 
ever  been,  on  the  most  friendly  footing.  The 
present  Emperor,  as  well  as  his  predecessors,  have 
never  failed,  when  the  occasion  offered,  to  manifest 
their  good  will  to  our  country;  and  their  friend- 
ship has  always  been  highly  appreciated  by  the 
Government  and  people  of  the  United  States. 

With  all  other  European  Governments,  except 
that  of  Spain,  our  relations  are  as  peaceful  as  we 
could  desire.  I  regret  to  say  that  no  progress 
whatever  has  been  made  since  the  adjournment 
of  Congress  towards  the  settlement  of  any  of  the 
numerous  claims  of  our  citizens  against  the  Span- 
ish Government.  Besides,  the  outrage  committed 
on  our  flag  by  the  Spanish  war  frigate  Ferolana 
on  the  high  seas,  off  the  coast  of  Cuba,  in  March, 
1855,  by  firing  into  the  American  mail  steamer 
El  Dorado,  and  detaining  and  searching  her,  re- 
mains unacknowledged  and  unredressed.  The 
general  tone  and  temper  of  the  Spanish  Govern- 
ment towards  that  or  the  United  States  are  much 
to  be  regretted.  Our  present  Envoy  Extraordi- 
nary and  Minister  Plenipotentiary  to  Madrid  has 
asked  to  be  recalled ;  ana  it  is  my  purpose  to  send 
out  a  new  Minister  to  Spain,  with  special  instruc- 
tions on  all  questions  pending  between  the  two 
Governments,  and  with  a  determination  to  have 
them  speedily  and  amicably  adjusted,  if  this  be 
possible.  In  the  mean  time,  whenever  our  Min- 
ister urges  the  just  claims  of  our  citizens  on  the 
notice  of  the  Spanish  Government,  he  is  met  with 
the  objection  that  Congress  have  never  made  the 
appropriation  recommended  by  President  Polk 
in  his  annual  message  of  December,  1847,  "  to 
be  paid  to  the  Spanish  Government  for  the  pur- 
pose of  distribution  among  the  claimants  in  the 
A  mis  tad  case."  A  similar  recommendation  was 
made  by  my  immediate  predecessor  in  his  mes- 
sage of  December,  1853;  and  entirely  concurring 
with  both  in  the  opinion  that  this  indemnity  is 
justly  due  under  the  treaty  with  Spain  of  the 
27th  October,  1795, 1  earnestly  recommend  such 
an  appropriation  to  the  favorable  consideration 
of  Congress. 

A  treaty  of  friendship  and  commerce  was  con- 
cluded at  Constantinople  on  the  13th  of  Decem- 
ber, 1856,  between  the  United  States  and  Persia, 
the  ratifications  of  which  were  exchanged  at  Con- 
stantinople on  the  13th  of  June,  1857,  and  the 
treaty  was  proclaimed  by  the  President  on  the 
18th  August,  1857.  This  treaty,  it  is  believed, 
will  prove  beneficial  to  American  commerce.  The 
Shah  haa  manifested  an  earnest  disposition  to 
cultivate  friendly  relations  with  our  country,  and 
has  expressed  a  strong  wish  that  we  should  be 
represented  at  Teheran  by  a  minister  plenipoten- 
tiary; and  1  recommend  that  an  appropriation  be 
made  for  this  purpose. 

Recent  occurrences  in  China  have  been  unfa- 


vorable to  a  revision  of  the  treaty  with  that  Em- 
pire of  the  3d  July,  1844,  with  a  view  to  the 
security  and  extension  of  our  commerce.  The 
twenty-fourth  article  of  this  treaty  stipulated  for 
a  revision  of  it,  in  case  experience  should  prove 
this  to  be  requisite;  "  in  which  case  the  two  Gov- 
ernments will,  at  the  expiration  of  twelve  years 
from  the  date  of  said  convention,  treat  amicably 
concerning  the  same,  by  means  of  suitable  per- 
sons appointed  to  conduct  such  negotiations." 
These  twelve  years  expired  on  the  3d  July,  1856; 
but  long  before  that  period  it  was  ascertained  that 
important  changes  in  the  treaty  were  necessary; 
ana  several  fruitless  attempts  were  made  by  the 
Commissioner  of  the  United  States  to  effect  these 
changes.  Another  effort  was  about  to  be  made 
for  the  same  purpose  by  our  Commissioner,  in 
conjunction  with  the  Ministers  of  England  and 
France,  but  this  was  suspended  by  the  occur- 
rence of  hostilities  in  the  Canton  river  between 
Great  Britain  and  the  Chinese  Empire.  These 
hostilities  have  necessarily  interrupted  the  trade 
of  all  nations  with  Canton,  which  is  now  in  a 
state  of  blockade,  and  have  occasioned  a  serious 
loss  of  life  and  property.  Meanwhile  the  insur- 
rection within  the  Empire  against  the  existing 
imperial  dynasty  still  continues,  and  it  is  difficult 
to  antictoate  what  will  be  the  result. 

Under  these  circumstances,  I  have  deemed  it 
advisable  to  appoint  a  distinguished  citizen  of 
Pennsylvania  Envoy  Extraordinary  and  Minister 
Plenipotentiary  to  proceed  to  China,  and  to  avail 
himself  of  any  opportunities  which  may  offer  to 
effect  changes  in  the  existing  treaty  favorable  to 
American  commerce.  He  left  the  United  States 
for  the  place  of  his  destination  in  July  last  in  the 
war  steamer  Minnesota.  Special  Ministers  to 
China  have  also  been  appointed  by  the  Govern- 
ments of  Great  Britain  and  France. 

Whilst  our  Minister  has  been  instructed  to  oc- 
cupy a  neutral  position  in  reference  to  the  exist- 
ing hostilities  at  Canton,  he  will  cordially  coop- 
erate with  the  British  and  French  Ministers  in  all 
peaceful  measures  to  secure,  by  treaty  stipula- 
tions, those  just  concessions  to  commerce  which 
the  nations  of  the  world  have  a  right  to  expect, 
and  which  China  cannot  long  be  permitted  to 
withhold.  From  assurances  received,  I  entertain 
no  doubt  that  the  three  Ministers  will  act  in  har- 
monious concert  to  obtain  similar  commercial 
treaties  for  each  of  the  Powers  they  represent. 

We  cannot  fail  to  feel  a  deep  interest  in  all  that 
concerns  the  welfare  of  the  independent  Republics 
on  our  own  continent,  as  well  as  of  the  Empire 
of  Brazil. 

Our  difficulties  with  New  Granada,  which  a 
short  time  since  bore  so  threatening  an  aspect, 
are,  it  is  to  be  hoped,  in  a  fair  train  of  settlement 
in  a  manner  just  and  honorable  to  both  parties. 

The  isthmus  of  Central  America,  including 
that  of  Panama,  is  the  great  highway  between 
the  Atlantic  and  Pacific,  over  which  a  large  por- 
tion of  the  commerce  of  the  world  is  destined  to 
pass.  The  United  States  are  more  deeply  inter- 
ested than  any  other  nation  in  preserving  the 
freedom  and  security  of  all  the  communications 
across  this  isthmus.  It  is  our  duty,  therefore,  to 
take  care  that  they  shall  not  be  interrupted  either 
by  invasions  from  our  own  country  or  by  wars 
between  the  independent  States  of  Central  Amer- 
ica. Under  our  treaty  with  New  Granada  of  the 
12th  December,  1846,  we  are  bound  to  guaranty 
the  neutrality  of  the  Isthmus  of  Panama,  through 
which  the  Panama  railroad  passes,  "  as  well  as 
the  rights  of  sovereignty  and  property  which 
New  Granada  has  ana  possesses  over  the  said 
territory."  This  obligation  is  founded  upon 
equivalents  granted  by  tne  treaty  to  the  Govern- 
ment and  people  of  the  United  States. 

Under  these  circumstances,  I  recommend  to 
Congress  the  passage  of  an  act  authorizing  the 
President,  in  case  of  necessity,  to  employ  the  land 
and  naval  forces  of  the  United  States  to  carry  into 
effect  this  guarantee  of  neutrality  and  protection. 
I  also  recommend  similar  legislation  for  the  secu- 
rity of  any  other  route  across  the  isthmus  in 
which  we  may  acquire  an  interest  by  treaty. 

With  the  independent  Republics  on  this  conti- 
nent it  is  both  our  duty  and  our  interest  to  culti- 
vate the  most  friendly  relations.  We  can  never 
feel  indifferent  to  their  fate,  and  must  always 
rejoice  in  their  prosperity,    unfortunately,  both 
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for  them  and  for  us,  our  example  and  advice  have 
lost  much  of  their  influence  in  consequence  of  the 
lawless  expeditions  which  have  been  fitted  out 
against  some  of  them  within  the  limits  of  our 
country.  Nothing  is  better  calculated  to  retard 
our  steady  material  progress,  or  impair  our  char- 
acter as  a  nation,  than  the  toleration  of  such 
enterprises  in  violation  of  the  law  of  nations. 

It  is  one  of  the  first  and  highest  duties  of  any 
independent  State,  in  its  relations  with  the  mem- 
bers of  the  great  family  of  nations,  to  restrain 
its  people  from  acts  of  hostile  aggression  against 
their  citizens  or  subjects.  The  most  eminent 
writers  on  public  law  do  not  hesitate  to  denounce 
such  hostile  acts  as  robbery  and  murder. 

Weak  and  feeble  States,  like  those  of  Central 
America,  may  not  feci  themselves  able  to  assert 
and  vindicate  their  rights.  The  case  would  be 
far  different  if  expeditions  were  set  on  foot  within 
our  own  territories  to  make  private  war  against 
a  powerful  nation.  If  such  expeditions  were  fit- 
ted out  from  abroad  against  any  portion  of  our 
own  country,  to  burn  down  our  cities,  murder 
and  plunder  our  people,  and  usurp  our  Govern- 
ment, we  should  call  any  Power  on  earth  to  the 
strictest  account  for  not  preventing  such  enormi- 
ties, t 

Ever  since  the  administration  of  General  Wash- 
ington, acts  of  Congress  have  been  in  force  to 
punish  severely  the  crime  of  setting  on  foot  a 
military  expedition  within  the  limits  of  the  United 
States,  to  proceed  from  thence  against  a  nation 
or  State  with  whom  we  are  at  peace.  The  pres- 
ent neutrality  act  of  April  20, 1818,  is  but  little 
more .  than  a  collection  of  preexisting  laws. 
Under  this  act  the  President  is  empowered  to 
employ  the  land  and  naval  forces  and  the  militia 
"  for  the  purpose  of  preventing  the  carrying  on 
of  any  such  expedition  or  enterprise  from  the 
territories  and  jurisdiction  of  the  United  States;" 
and  the  collectors  of  customs  are  authorized  and 
required  to  detain  any  vessel  in  port  when  there 
is  reason  to  believe  she  is  about  to  take  part  in 
such  lawless  enterprises. 

When  it  was  first  rendered  probable  that  an 
attempt  would  be  made  to  get  up  another  unlaw- 
ful expedition  against  Nicaragua,  the  Secretary 
of  State  issued  instructions  to  the  marshals  and 
district  attorneys,  which  were  directed,  by  the 
Secretaries  of  War  and  the  Navy,  jo  the  appro- 
priate Army  and  Navy  officers,  requiring  them  to 
be  vigilant,  and  to  use  their  best  exertions  in  car- 
rying into  effect  the  provisions  of  the  act  of  J818. 
Notwithstanding  these  precautions,  the  expedi- 
tion has  escaped  from  our  shores.  Such  enter- 
prises can  do  no  possible  good  to  our  country, 
put  have  already  inflicted  much  injury  both  on 
its  interests  and  its  character.  They  have  pre- 
vented peaceful  emigration  from  the  United  States 
to  the  Slates  of  Central  America,  which  could  not 
fail  to  prove  highly  beneficial  to  all  the  parties 
concerned.  In  a  pecuniary  point  of  view  atone, 
our  citizens  have  sustained  heavy  losses  from  the 
seizure  and  closing  of  the  transit  route  by  the  San 
Juan  between  the  two  oceans. 

The  leader  of  the  recent  expedition  was  ar- 
rested at  New  Orleans,  but  was  discharged  on 
giving  bail  for  bis  appearance  in  the  insufficient 
sum  of  two  thousand  dollars. 

I  commend  the  whole  subject  to  the  serious  at- 
tention of  Congress,  believing  that  our  duty  and 
our  interest,  as  well  as  our  national  character, 
require  that  we  should  adopt  such  measures  as 
will  be  effectual  in  restraining  our  citizens  from 
committing  such  outrages. 

I  regret  to  inform  you  that  the  President  of 
Paraguay  has  refused  to  ratify  the  treaty  between 
the  United  States  and  that  State,  as  amended  by 
the  Senate,  the  signature  of  which  was  mentioned 
in  the  message  of  my  predecessor  to  Congress  at 
the  opening  of  its  session  in  December,  1853. 
The  reasons  assigned  for  this  refusal  will  appear 
in  the  correspondence  herewith  submitted. 
t  It  being  desirable  to  ascertain  the  fitness  of  the 
river  La  Plata  and  its  tributaries  for  navigation 
by  steam,  the  United  States  steamer  Water  Witch 
was  sent  thither  for  that  purpose  in  1853.  This 
enterprise  was  successfully  carried  on  until  Feb- 
ruary, 1855,  when,  whilst  in  the  peaceful  prose- 
cution of  her  voyage  up  the  Parana  river,  the 
steamer  was  fired  upon  by  a  Paraguayan  fort. 
The  fire  was  returned;  but,  as  the  Water  Witch 


was  of  small  force,  and  not  designed  for  offensive 
operations,  she  retired  from  the  conflict.  The 
pretext  upon  which  the  attack  was  made,  was  a 
decree  of  the  President  of  Paraguay  of  October, 
1854,  prohibiting  foreign  vessels  of  war  from  nav- 
igating the  rivers  of  that  State.  As  Paraguay, 
however,  was  the  owner  of  but  one  bank  of  the 
river  of  that  name,  the  other  belonging  to  Cor- 
rientes,  a  State  of  the  Argentine  Confederation, 
the  right  of  its  Government  to  expect  that  such  a 
decree  would  be  obeyed,  cannot  be  acknowledged. 
But  the  Water  Witch  was  not,  properly  speak- 
ing, a  vessel  of  war.  She  was  a  small  steamer 
engaged  in  a  scientific  enterprise,  intended  for  the 
advantage  of  commercial  States  generally.  Under 
these  circumstances,  I  am  constrained  to  consider 
the  attack  upon  her  as  unjustifiable,  and  as  call- 
ing for  satisfaction  from  the  Paraguayan  Govern- 
ment. 

Citizens  of  the  United  States,  also,  who  were 
established  in  business  in  Paraguay,  have  had 
their  property  seized  and  taken  from  them,  and 
have  otherwise  been  treated  by  the  authorities  in 
an  insulting  and  arbitrary  manner,  which  requires 
redress. 

A  demand  for  these  purposes  will  be  made  in 
a  firm  but  conciliatory  spirit.  This  will  the  more 
probably  be  granted,  if  the  Executive  shall  have 
authority  to  use  other  means  in  the  event  of  a 
refusal.    This  is  accordingly  recommended. 

It  is  unnecessary  to  state  in  detail  the  alarming 
condition  of  the  Territory  of  Kansas  at  the  time 
of  my  inauguration.  The  opposing  parties  then 
stood  in  hostile  array  against  each  other,  and  any 
accident  might  have  relighted  the  flames  of  civil 
war.  Besides,  at  this  critical  moment,  Kansas 
was  left  without  a  Governor  by  the  resignation 
of  Governor  Geary. 

#  On  the  19th  of  February  previous,  the  Territo- 
rial Legislature  had  passed  a  law  providing  for 
the  election  of  delegates,  on  the  third  Monday  of 
June,  to  a  convention  to  meet  on  the  first  Mon- 
day of*  September,  for  the  purpose  of  framing  a 
constitution  preparatory  to  admission  into  the 
Union.  This  law  was  in  the  main  fair  and  just; 
and  it  is  to  be  regretted  that  all  the  qualified  elect- 
ors had  notregistered  themselves  and  voted  under 
its  provisions. 

At  the  time  of  the  election  for  delegates,  an 
extensive  organization  existed  in  the  Territory, 
whose  avowed  object  it  was,  if  need  be,  to  put 
down*  the  lawful  government  by  force,  and  to 
establish  a  government  of  their  own  under  the 
so-called  Topeka  constitution.  The  persons 
attached  to  this  revolutionary  organization  ab- 
stained from  taking  any  part  in  the  election. 

The  act  of  the  Territorial  Legislature  had 
omitted  to  provide  for  submitting  to  the  people  the 
constitution  which  might  be  framed  by  the  con- 
vention; and  in  the  excited  state  of  public  feeling 
throughout  Kansas,  an  apprehension  extensively 
prevailed  that  a  design  existed  to  force  upon  them 
a  constitution  in  relation  to  slavery  against  their 
will.  In  this  emergency  it  became  my  duty,  as 
it  was  my  unquestionable  right,  having  in  view 
the  union  of  all  good  citizens  in  support  of  the 
territorial  laws,  to  express  an  opinion  on  the  true 
construction  of  the  provisions  concerning  slavery 
contained  in  the  organic  act  of  Congress  of  the 
30th  May,  1854.  Congress  declared  it  to  be  '•  the 
true  intent  and  meaning  of  this  act  not  to  legis- 
late slavery  into  any  Territory  or  State,  nor  to 
exclude  it  therefrom,  but  to  leave  the  people 
thereof  perfectly  free  to  form  and  regulate  their 
domestic  institutions  in  their  own  way."  Under 
it  Kansas,  **  when  admitted  as  a  State,"  was  to 
"  be  received  into  the  Union,  with  or  without 
slavery,  as  their  constitution  may  prescribe  at 
the  time  of  their  admission.*' 

Did  Congress  mean  by  this  language  that  the 
delegates  elected  to  frame  a  constitution  should 
have  authority  finally  to  decide  the  question  of 
slavery,  or  did  they  intend,  by  leaving  it  to  the 
people,  that  the  people  of  Kansas  themselves 
should  decide  this  question  by  a  direct  vote  ?  On 
this  subject,  I  confess,  I  had  never  entertained  a 
serious  doubt;  and,  therefore,  in  my  instructions 
to  Governor  Walker,  of  the  28th  of  March  last, 
I  merely  said,  that  when  "a  constitution  shall 
be  submitted  to  the  people  of  the  Territory,  they 
must  be  protected  in  the  exercise  of  their  right 
of  voting  for  or  against  that  instrument,  and  the 


fair  expression  of  the  popular  will  must  not  be 
interrupted  by  fraud  or  violence." 

In  expressing  this  opinion  it  was  far  from  my 
intention  to  interfere  with  the  decision  of  the 
people  of  Kansas,  either  for  or  against  slavery. 
From  this  I  have  always  carefully  abstained. 
Intrusted  with  the  duty  of  taking  "  care  that  the 
laws  be  faithfully  executed,"  my  only  desire  was 
that  the  people  of  Kansas  should  furnish  to  Con- 
gress the  evidence  required  by  the  organic  act, 
whether  for  or  against  slavery;  and  in  this  man- 
ner smooth  their  passage  into  the  Union.  In 
emerging  from  the  condition  of  territorial  depend- 
ence into  that  of  a  sovereign  State,  it  was  then- 
duty,  in  my  opinion,  to  make  known  their  will 
by  the  votes  of  the  majority,  on  the  direct  ques- 
tion whether  this  important  domestic  institution 
should  or  should  not  continue  to  exist.  Indeed, 
this  was  the  only  possible  mode  in  which  their 
will  could  be  authentically  ascertained. 

The  election  of  delegates  to  a  convention  must 
necessarily  take  place  in  separate  districts.  From 
this  cause  it  may  readily  happen,  as  has  often 
been  the  case,  that  a  majority  of  the  people  of  a 
State  or  Territory  are  on  one  side  of  a  question, 
whilst  a  majority  of  the  representatives  from  the 
several  districts  into  which  it  is  divided  may  be 
upon  the  other  side.  This  arises  from  the  fact 
that  in  some  districts  delegates  may  be  elected  by 
small  majorities,  whilst  in  others  those  of  differ- 
ent sentiments  may  receive  majorities  sufficiently 
great  not  only  to  overcome  tne  votes  given  for 
the  former,  but  to  leave  a  large  majority  of  the 
whole  people  in  direct  opposition  to  a  majority 
of  the  delegates.  Besides,  our  history  proves 
that  influences  may  be  brought  to  bear  on  the 
representative  sufficiently  powerful  to  induce  him 
to  disregard  the  will  of  nis  constituents.  The 
truth  is,  that  no  other  authentic  and  satisfactory 
mode  exists  of  ascertaining  the  will  of  a  majority 
of  the  people  of  any  State  or  Territory  on  an 
important  and  exciting  question  like  that  of  sla- 
very in  Kansas,  except  by  leaving  it  to  a  direct 
vote.  How  wise,  then,  was  it  for  Congress  to 
pass  over  all  subordinate  and  intermediate  agen- 
cies, and  proceed  directly  to  the  source  of  all 
legitimate  power  under  our  institutions ! 

How  vain  would  any  other  principle  prove  in 
practice !  This  may  be  illustrated  by  the  cause  of 
Kansas.  Should  she  be  admitted  into  the  Union, 
with  a  constitution  either  maintaining  or  abolish- 
ing slavery,  against  the  sentiment  of  the  people, 
this  could  have  no  other  effect  than  to  continue 
and  to  exasperate  the  existing  agitation  during  the 
brief  period  required  to  make  the  constitution 
conform  to  the  irresistible  will  of  the  majority. 

The  friends  and  supporters  of  the  Nebraska  and 
Kansas  act,  when  struggling  on  a  recent  occasion 
to  sustain  its  wise  provisions  before  the  great  tri- 
bunal of  the  American  people,  never  differed 
about  its  true  meaning  on  this  subject.  Every- 
where throughout  the  Union  they  publicly  pledged 
their  faith  and  their  honor,  that  they  would  cheer- 
fully submit  the  question  of  slavery  to  the  decis- 
ion of  the  bona  Jide  people  of  Kansas,  without 
any  restriction  or  qualification  whatever.  AH 
were  cordially  united  upon  the  great  doctrine  of 
popular  sovereignty,  wnich  is  the  vital  principle 
of  our  free  institutions.  Had  it  then  been  insin- 
uated from  any  quarter  that  it  would  be  a  sufficient 
compliance  with  the  requisitions  of  the  organic 
law  for  the  members  of  a  convention,  thereafter 
to  be  elected,  to  withhold  the  question  of  slavery 
from  the  people,  and  to  substitute  their  own  will 
for  that  of  a  legally-ascertained  majority  of  sH 
their  constituents,  tnis  would  have  been  instantly 
rejected.  Everywhere  they  remained  true  to  tbe 
resolution  adopted  on  a  celebrated  occasion  re- 
cognizing "  the  rights  of  the  people  of  all  the 
Territories — including  Kansas  ana  Nebraska- 
acting  through  the  legally  and  fairly-expressed 
will  of  a  majority  of  actual  residents,  anil  when- 
ever the  number  of  their  inhabitants  justifies  it, 
to  form  a  constitution,  with  or  without  slavery, 
and  be  admitted  into  the  Union  upon  terms  of 
perfect  equality  with  the  other.  States." 

The  convention  to  frame  a  constitution  for  Kan- 
sas met  on  the  first  Monday  of  September  last. 
They  were  called  together  by  virtue  of  an  act  of 
the  Territorial  Legislature,  whose  lawful  exist- 
ence had  been  recognized  by  Congress  in  different 
forms  and  by  different  enactments.    A  large  pro- 
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portion  of  the  citizens  of  Kansas  did  not  think 
proper  to  register  their  names,  and  to  vote  at  the 
election  for  delegates  ;  but  an  opportunity  to  do 
|  this  having  been  fairly  afforded,  their  refusal  to 
avail  themselves  of  their  right  could  in  no  man- 
ner affect  the  legality  of  the  convention. 

This  convention  proceeded  to  frame  a  constitu- 
tion for  Kansas,  and  finally  adjourned  on  the  7th 
day  of  November.  But  little  difficulty  occurred 
in  the  convention  except  on  the  subject  of  slavery. 
The  truth  is,  that  the  general  provisions  of  our 
recent  State  constitutions  are  so  similar — and,  I 
may  add ,  so  excellent — that  the  difference  between 
them  is  not  essential.  Under  the  earlier  practice 
of  the  Government,  no  constitution  framed  by  the 
convention  of  a  Territory,  preparatory  to  its  ad- 
mission into  the  Union  as  a  State,  had  been  sub- 
mitted to  the  people.  I  trust,  however,  the  ex- 
ample set  by  the  last  Congress,  requiring  that  the 
constitution  of  Minnesota  "  should  be  subject  to 
the  approval  and  ratification  of  the  people  of  the 
proposed  State,"  may  be  followed  on  future  oc- 
casions. I  took  it  for  granted  that  the  convention 
of  Kansas  would  act  in  accordance  with  this  ex- 
ample, founded,  as  it  is,  on  correct  principles;  and 
hence  my  instructions  to  Governor  Walker,  in 
favor  of  submitting  the  constitution  to  the  people, 
were  expressed  in  general  and  unqualified  terms. 

In  the  Kansas-Nebraska  act,  however,  this  re- 
quirement, as  applicable  to  the  whole  constitu- 
tion, had  not  been  inserted,  and  the  convention 
were  not  bound  by  its  terms  to  submit  any  other 
portion  of  the  instrument  to  an  election,  except 
that  which  relates  to  the  "  domestic  institution" 
of  slavery.  This  will  be  rendered  clear  by  a 
simple  reference  to  its  language.  It  was  "  not  to 
legislate  slavery  into  any  Territory  or  State,  nor 
to  exclude  it  therefrom,  but  to  leave  the  people 
thereof  perfectly  free  to  form  and  regulate  their 
domestic  institutions  in  their  own  way."  Ac- 
cording to  the  plain  construction  of  the  sentence, 
the  words  "  domestic  institutions"  have  a  direct, 
as  they  have  an  appropriate,  reference  to  slavery. 
**  Domestic  institutions  "are  limited  to  the  family. 
The  relation  between  master  and  slave  and  a  few 
others  are  "  domestic  institutions,"  and  are  en- 
tirely distinct  from  institutions  of  a  political  char- 
acter. Besides,  there  was  no  question  then  before 
Congress,  nor  indeed  has  there  since  been  any 
serious  question  before  the  people  of  Kansas  or 
the  country,  except  that  which  relates  to  the  "  do- 
mestic institution"  of  slavery. 

The  convention,  after  an  angry  and  excited 
debate,  finally  determined,  by  a  majority  of  only 
two,  to  submit  the  question  of  slavery  to  the  peo- 
ple, though,  at  the  last,  forty-three  of  the  fifty 
delegates  present  affixed  their  signatures  to  the 
constitution. 

A  large  majority. of  the  convention  were  in  favor 
of  establishing  slavery  in  Kansas.  They  accord- 
ingly insertecf  an  article  in  the  constitution  for 
this  purpose,  similar  in  form  to  those  which  had 
been  adopted  by  other  territorial  conventions. 
In  the  schedule,  however,  providing  for  the  tran- 
sition from  a  territorial  to  a  State  government, 
the  question  has  been  fairly  and  explicitly  re- 
ferred to  the  people,  whether  they  will  have  a 
constitution  "  with  or  without  slavery."  It  de- 
clares that,  before  the  constitution  adopted  by  the 
convention  "shall  be  sent  to  Congress  for  admis- 
sion into  the  Union  as  a  State,"  an  election  shall 
be  held  to  decide  this  question,  at  which  all  the 
white  male  inhabitants  of  the  Territory  above  the 
age  of  twenty-one  are  entitled  to  vote.  They  are 
to  vote  by  ballot;  and  "  the  ballots  cast  at  said 
election  shall  be  indorsed  '  constitution  with  sla- 
very,' and  *  constitution  with  no  slavery.'  "  If 
there  be  a  majority  in  favor  of  the  "  constitution 
with  slavery,"  then  it  is  to  be  transmitted  to  Con- 
gress by  the  president  of  the  convention  in  its 
original  form.  If,  on  the  contrary,  there  shall  be 
a  majority  in  favor  of  the  "  constitution  with  no 
slavery,  •'  then  the  article  providing  for  slavery 
shall  be  stricken  from  the  constitution  by  the 

§  resident  of  this  convention;"  and  it  is  expressly 
eclared  that "  no  slavery  shall  exist  in  the  State 
;  of  Kansas,  except  that  the  right  of  property  in 
i  slaves  now  in  the  Territory  shall  in  no  manner 
be  interfered  with;"  and  in  that  event  it  is  made 
|  his  duty  to  have'  the  constitution  thus  ratified 
r  transmitted  to  the  Congress  of  the  United  States 
,    for  the  Admission  of  the  Slate  into  the  Union. 


At  this  election  every  citizen  will  have  an  op- 
portunity of  expressing  his  opinion  by  his  vote 
*'  whether  Kansas  shall  be  received  into  the  Union 
with  or  without  slavery,"  and  thus  this  exciting 
question  may  be  peacefully  settled  in  the  very 
mode  required  by  the  organic  law.  The  election 
will  be  held  under  legitimate  authority;  and  if  any 
portion  of  the  inhabitants  shall  refuse  to  vote,  a 
fair  opportunity  to  do  so  having  been  presented, 
this  will  be  their  own  voluntary  act,  and  they 
alone  will  be  responsible  for  the  consequences. 

Whether  Kansas  shall  be  a  free  or  a  slave  State 
must  eventually,  under  some  authority,  be  deci- 
ded by  an  election ;  and  the  question  can  never  be 
more  clearly  or  distinctly  presented  to  the  people 
than  it  is  at  the  present  moment.  Should  this 
opportunity  be  rejected,  she  may  be  involved  for 
years  in  domestic  discord,  and  possibly  in  civil 
war,  before  she  can  again  make  up  the  issue  now 
so  fortunately  tendered,  and  again  reach  the  point 
she  has  already  attained. 

Kansas  has  for  some  years  occupied  too  much 
of  the  public  attention.  It  is  high  time  this  should 
be  directed  to  far  more  important  objects.  When 
once  admitted  into  the  union,  whether  with  or 
without  slavery,  the  excitement  beyond  her  own 
limits  will  speedily  pass  away,  and  she  will  then 
for  the  first  time  be  left,  as  she  ought  to  have 
been  long  since,  to  manage  her  own  affairs  in  her 
own  way.  If  her  constitution  on  the  subject  of 
slavery,  or  on  any  other  subject,  be  displeasing 
to  a  majority  of  the  people,  no  human  power  can 
prevent  them  from  changing  it  within  a  brief 
period.  Under  these  circumstances  it  may  well 
be  questioned  whether  the  peace  and  quiet  of  the 
whole  country  are  not  of  greater  importance  than 
the  mere  temporary  triumph  of  cither  of  the 
political  parties  in  Kansas. 

Should  the  constitution  without  slavery  be 
adopted  by  the  votes  of  the  majority,  the  rights 
of  property  in  slaves  now  in  the  Territory  are 
reserved.  The  number  of  these  is  very  small; 
but  if  it  were  greater  the  provision  would  be 
equally  just  and  reasonable.  These  slaves  were 
brought  into  the  Territory  under  the  Constitution 
of  the  United  States,  and  are  now  the  property 
of  their  masters.  This  point  has  at  length  been 
finally  decided  by  the  highest  judicial  tribunal  of 
the  country — ana  this  upon  the  plain  principle 
that  when  a  confederacy  of  sovereign  States  ac- 
quire a  new  territory  at  their  joint  expense,  both 
equality  and  justice  demand  that  the  citizens  of 
one  and  all  of  them  shall  have  the  right  to  take 
into  it  whatsoever  is  recognized  as  property  by 
the  common  constitution.  To  have  summarily, 
confiscated  the  property  in  slaves  already  in  the 
Territory,  would  have  necn  an  act  of  gross  in- 
justice, and  contrary. to  the  practice  of  the  older 
States  of  the  Union  which  have  abolished  slavery. 

A  territorial  government  was  established  for 
Utah  by  act  of  Congress,  approved  the  9th  Sep- 
tember, 1850,  and  the  Constitution  and  laws  of 
the  United  States  were  thereby  extended  over  it 
"  so  far  as  the  same,  or  any  provisions  thereof, 
may  be  applicable."  This  act  provided  for  the 
appointment  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  of  a  Governor, 
who  was  to  be  ex  officio  superintendent  of  Indian 
affairs,  a  secretary,  three  judges  of  the  supreme 
court,  a  .narshal,  and  a  district  attorney.  Subse- 
quent acts  provided  for  the  appointment  of  the  offi- 
cers necessary  to  extend  our  land  and  our  Indian 
system  over  the  Territory.  Brigham  Young  was 
appointed  the  first  Governor  on  theJZOth  Septem- 
ber, 1850,  and  has  held  the  office  ever  since.  Whilst 
Governor  Young  has  been  both  Governor  and 
superintendent  of  Indian  affairs  throughout  this 
period,  he  has  been  at  the  same  time  the  head  of 
the  church  called  the  Latter-Day  Saints,  and  pro- 
fesses to  govern  its  members  and  dispose  of  their 
property  by  direct  inspiration  and  authority  from 
the  Almighty.  His  power  has  been,  therefore, 
absolute  over  both  Church  and  State. 

The  people  of  Utah,  almost  exclusively,  belong 
to  this  church; and  believing  with  a  fanatical  spirit 
that  he  is  Governor  of  the  Territory  by  Divine 
appointment,  they  obey  his  commands  as  if  these 
were  direct  revelations  from  Heaven.  If,  there- 
fore, he  chooses  that  his  government  shall  come 
into  collision  with  the  Government  of  the  United 
States,  the  members  of  the  Mormon  church  will 
yield  implicit  obedience  to  his  wiH.  Unfortunate- 


ly, existing  facts  leave  but  little  doubt  that  such 
is  his  determination.  Without  entering  upon  a 
minute  history  of  occurrences,  it  is  sufficient  to 
say  that  all  the  officers  of  the  United  States,  ju- 
dicial and  executive,  with  the  single  exception  of 
two  Indian  agents,  have  found  it  necessary  for 
their  own  personal  safety  to  withdraw  from  the 
Territory,  and  there  no  longer  remains  any  gov- 
ernment in  Utah  but  the  despotism  of  Brigham 
Young.  This  being  the  condition  of  affairs  in  the 
Territory,  I  could  not  mistake  the  path  of  duty. 
As  Chief  Executive  Magistrate,  I  was  bound  to 
restore  the  supremacy  of  the  Constitution  and 
laws  within  its  limits.  In  order  to  effect  this  pur- 
pose I  appointed  a  new  Governor  and  other  Fed- 
eral officers  for  Utah,  and  sent  with  them  a  mili- 
tary force  for  their  protection,  and  to  aid  as  a 
posse  comitatw,  in  case  of  need,  in  the  execution 
of  the  laws. 

With  the  religious  opinions  of  the  Mormons, 
as  long  as  they  remained  mere  opinions,  however 
deplorable  in  themselves  and  revolting  to  the 
moral  and  religious  sentiments  of  all  Christendom, 
1  had  no  right  to  interfere.  Actions  alone,  when 
in  violation  of  the  Constitution  and  laws  of  the 
United  States,  become  the  legitimate  subjects  for 
the  jurisdiction  of  the  civil  magistrate.  My  in- 
structions to  Governor  Curriming  have  therefore 
been  framed  in  strict  accordance  with  these  prin- 
ciples. At  their  date  a  hope  was  indulged  that 
no  necessity  might  exist  for  employing  the  mili- 
tary in  restoring  and  maintaining  the  authority  of 
the  law,  but  this  hope  has  now  vanished.  Gov- 
ernor Young  has,  by  proclamation,  declared  his 
determination  to  maintain  his  power  by  force, 
and  has  already  committed  acts  of  hostility 
against  the  United  States.  Unless  he  should  re- 
trace his  steps,  the  Territory  of  Utah  will  be  in 
a  state  of  open  rebellion.  He  has  committed 
these  acts  of  hostility,  notwithstanding  Major 
Van  Vliet,  an  officer  of  the  army,  sent  to  Utah 
by  the  commanding  general  to  purchase  provis- 
ions for  the  troops,  had  given  him  the  strongest 
assurances  of  the  peaceful  intentions  of  the  Gov- 
ernment, and  that  the  troops  would  only  be  em- 
ployed as  a  posse  comitaius  when  called  on  by  the 
civil  authority  to  aid  in  the  execution  of  the  laws. 

There  is  reason  to  believe  that  Governor  Young 
has  long  contemplated  this  result.  He  knows 
that  the  continuance  of  his  despotic  power  de- 
pends upon  the  exclusion  of  all  settlers  from  the 
Territory  except  those  who  will  acknowledge  his 
divine  mission  and  implicitly  obey  his  will:  and 
that  an  enlightened  public  opinion  there  would 
soon  prostrate  institutions  at  war  with  the  laws 
both  of  God  and  man.  He  has,  therefore,  for 
several  years,  in  order  to  maintain  hjs  independ- 
ence, been  industriously  employed  in  collecting 
and  fabricating  arms  and  munitions  of  war,  and 
in  disciplining  the  Mormons  for  military  service. 
As  superintendent  of  Indian  affairs  he  has  had 
an  opportunity  of  tampering  with  the  Indian 
tribes,  and  exciting  their  hostile  feelings  against 
the  United  States.  This,  according  to  our  in- 
formation, he  has  accomplished  in  regard  to  some 
of  these  tribes,  while  others  have  remained  true 
to  their  allegiance,  and  have  communicated  his 
intrigues  to  our  Indian  agents.  He  has  laid  in  a 
store  of  provisions  for  three  years,  which,  in 
case  of  necessity,  as  he  informed  Major  Van 
Vliet,  he  will  conceal,  "and  then  take  to  the 
mountains,  and  bid  defiance  to  all  the  powers  of 
the  Government." 

A  great  part  of  all  this  may  be  idle  boasting ; 
but  yet  no  wise  Government  will  lightly  estimate 
the  efforts  which  may  be  inspired  by  such  fren- 
zied fanaticism  as  exists  among  the  Mormons  in 
Utah.  This  is  the  first  rebellion  which  has  ex- 
isted in  our  Territories;  and  humanity  itself  re- 
quires that  we  should  put  it  down  in  such  a  man- 
ner that  it  shall  be  the  last.  To  trifle  with  it  would 
be  to  encourage  it  and  to  render  it  formidable. 
We  ought  to  go  there  with  such  an  imposing  force 
as  to  convince  these  deluded  people  that  resist- 
ance would  be  vain,  and  thus  spare  the  effusion 
of  blood.  We  can  in  this  manner  best  convince 
them  that  we  are  their  friends,  not  their  enemies. 
In  order  to  accomplish  this  object  it  will  be  neces- 
sary, according  to  the  estimate  of  the  War  De- 
partment, to  raise  four  additional  regiments  ;  and 
this  I  earnestly  recommend  to  Congress.  At  the 
present  moment  of  depression  in  the  revenues  of 
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the  country  I  am  sorry  to  be  obliged  to  recom- 
mend such  a  measure  ;  but  I  feel  confident  of  the 
support  of  Congress,  cost  what  it  may,  in  sup- 
pressing the  insurrection,  and  in  restoring  and 
maintaining  the  sovereignty  of  the  Constitution 
and  laws  over  the  Territory  of  Utah. 

I  recommend  to  Congress  the  establishment  of 
a  territorial  government  over  Arizona,  incorpo- 
rating with  it  such  portions  of  New  Mexico  as 
they  may  deem  expedient.  I  need  scarcely 
adduce  arguments  in  support  of  this  recommenda- 
tion. We  are  bound  to  protect  the  lives  and  the 
property  of  our  citizens  inhabiting  Arizona,  and 
these  are^now  without  any  efficient  protection. 
Their  (present  number  is  already  considerable, 
and  is  rapidly  increasing,  notwithstanding  the 
disadvantages  under  which  they  labor.  Besides, 
the  proposed  Territory  is  believed  to  be  rich  in 
mineral  and  agricultural  resources,  especially  in 
silver  and  copper.  The  mails  of  the  United 
States  to  California  are  now  carried  over  it 
throughout  its  whole  extent,  and  this  route  is 
known  to  be  the  nearest,  and  believed  to  be  the 
best  to  the  Pacific. 

Long  experience  has  deeply  convinced  me  that 
a  strict  construction  of  the  powers  granted  to  Con- 
gress is  the  only  truc«as  well  as  the  only  safe, 
theory  of  the  Constitution.  Whilst  this  princi- 
ple shall  guide  my  public  conduct,  I  consider  it 
clear  that  under  the  war-making  power,  Congress 
may  apppropriate  money  for  the  construction  of 
a  military  road  through  the  Territories  of  the 
United  States,  when  this  is  absolutely  necessary 
for  the  defense  of  any  of  the  States  against  foreign 
invasion.    The  Constitution  has  conferred  upon 


vasions."  These  high  sovereign  powers  neces- 
sarily involve  important  and  responsible  public 
duties,  and  among  them  there  is  none  so  sacred 
and  so  imperative  as  that  of  preserving  our  soil 
from  the  invasion  of  a  foreign  enemy.  The  Con- 
stitution has,  therefore,  left  nothing  on  this  point 
to  construction,  but  expressly  requires  that  "  the 
United  Statesshall  protect  each  of  them  [the  States] 
against  invasion.  "Wow,  if  a  military  road  over  our 
own  Territories  be  indispensably  necessary  to 
enable  us  to  meet  and  repel  the  invader,  it  follows, 
asanecessary  consequence,  not  only  §hat  we  pos- 
sess the  power,  but  it  is  our  imperative  duty  to 
construct  such  a  road.  It  would  be  an  absurdity 
to  invest  a  Government  with  the  unlimited  power 
to  make  and  conduct  war,  and  at  the  same  time 
deny  to  it  the  only  means  of  reaching  and  defeat- 
ing the  enemy  at  the  frontier.  Without  such  a 
road  it  is  quite  evident  we  cannot  "  protect"  Cal- 
ifornia and  our  Pacific  possessions  "  against  in- 
vasion." We  cannot  by  any  other  means  trans- 
port men  and  munitions  of  war  from  the  Atlantic 
States  in  sufficient  time  successfully  to  defend 
these  remote  and  distant  portions  of  the  Re- 
public. 

Experience  has  proved  that  the  routes  across 
the  isthmus  of  Central  America  are  at  best  but  a 
very  uncertain  and  unreliable  mode  of  communi- 
cation. But  even  if  this  were  not  the  case,  they 
would  at  once  be  closed  against  us  in  the  event 
of  war  with  a  naval  Power  so  much  stronger  than 
our  own  as  to  enable  it  to  blockade  the  ports  at 
either  end  of  these  routes.  After  all,  therefore, 
we  can  only  rely  upon  a  military  road  through 
our  own  Territories;  and  ever  since  the  origin  of 
the  Government  Congress  has  been  in  the  prac- 
tice of  appropriating  money  from^the  public 
Treasury  for  tne  construction  of  such  roads. 

The  difficulties  and  the  expense  of  constructing 
a  military  railroad  to  connect  our  Atlantic  and 
Pacific  States  have  been  greatly  exaggerated. 
The  distance  on  the  Arizona  route,  near  the  thirty- 
second  parallel  of  north  Jatitude,  between  tne 
western  boundary  of  Texas  on  the  Rio  Grande, 
and  the  eastern  boundary  of  California  on  the 
Colorado,  from  the  best  explorations  now  within 
our  knowledge,  does  not  exceed  four  hundred 
and  seventy  miles,  and  the  face  of  the  country  is, 
in  the  main,  favorable.  For  obvious  reasons, 
the  Government  ought  not  to  undertake  the  work 
itself,  by  means  of  its  own  agents.  This  ought 
to  be  committed  to  other  agencies,  which  Con- 
gress might  assist,  either  by  grants  of  land  or 
money,  or  by  both,  upon  such  terms  and  condi- 


tions as  they  may  deem  most  beneficial  for  the 
country.  Provision  might  thus  be  made  not  only 
for  the  safe,  rapid,  and  economical  transportation 
of  troops  and  munitions  of  war,  but  also  of  the 
public  mails.  The  commercial  ^interests  of  the 
whole  country,  both  East  and  West,  would  be 
greatly  promoted  by  such  a  road;  and,  above  all, 
it  woula  be  a  oowerful  additional  bond  of  union. 
And  although  advantages  of  this  kind,  whether 
postal,  commercial,  or  political,  cannot  confer 
constitutional  power,  yet  they  may  furnish  aux- 
iliary arguments  in  favor  of  expediting  a  work 
which,  in  my  judgment,  is  clearly  embraced 
within  the  war-making  power. 

For  these  reasons  1  commend  to  the  friendly 
consideration  of  Congress  the  subject  of  the  Pa- 
cific railroad,  without  finally  committing  myself 
to  any  particular  route. 

The  report  of  the  Secretary  of  the  Treasury  will 
furnish  a  detailed  statement  of  the  condition  of 
the  public  finances  and  of  the  respective  branches 
of  tne  public  service  devolved  upon  that  Depart- 
ment of  the  Government.  By  this  report  it  ap- 
pears that  the  amount  of  revenue  received  from 
all  sources  into  the  Treasury  during  the  fiscal  year 
ending  the  30th  June,  1857,  was  sixty-eight  mil- 
lion six  hundred  and  thirty-one  thousand  five 
hundred  and  thirteen  dollars  and  sixty-seven 
cents,  (|66,631,513  67,)  which  amount,  with  the 
balance  of  nineteen  million  nine  hundred  and  one 
thousand  three  hundred  and  twenty-five  dollars 
and  forty-five  cents,  ($19,901,325  45,)  remaining 
in  the  Treasury  at  the  commencement  of  the  year, 
made  an  aggregate  for  the  service  of  the  year  of 
eighty -eight  million  five  hundred  and  thirty-two 
thousand  eight  hundred  and  thirty-nine  dollars 
and  twelve  cents,  (188,532,839  12.) 

The  public  expenditures  for  the  fiscal  year  end- 
ing 30th  June,  1857,  amounted  to  seventy  million 
eight  hundred  and  twenty-two  thousand  seven 
hundred  and  twenty-four  dollars  and  eighty-five 
cents,  ($70,822,724  85,)  of  which  five  million  nine 
hundred  and  forty-three  thousand  eight  hun- 
dred and  ninety-six  dollars  and  ninety-one  cents 
($5,943,896  91)  were  applied  to  the  redemption  of 
the  public  debt,  including  interest  and  premium, 
leaving  in  the  Treasury,  at  the  commencement  of 
the  present  fiscal  year  on  the  1st  of  July,  1857, 
seventeen  million  seven  hundred  and  ten  thousand 
one  hundred  and  fourteen  dollars  and  twenty- 
seven  cents,  ($17,710,114,  27.) 

The  receipts  into  the  Treasury  for  the  first  quar- 
ter of  the  present  fiscal  year,  commencing  1st  of 
July,  1857,  were  twenty  million  nine  hundred  and 
twenty-nine  thousand  eight  hundred  and  nineteen 
dollars  and  eighty-one  cents,  (#20,929,819  81,) 
and  the  estimated  receipts  of  the  remaining  three 
quarters  to  the  30th  of  June,  1858,  are  thirty-six 
million  seven  hundred  and  fifty  thousand  dollars, 
($36,750,000,)  making,  with  the  balance  before 
stated,  an  aggregate  of  seventy-five  million  three 
hundred  and  eighty-nine  thousand  nine  hun- 
dred and  thirty-four  dollars  and  eight  cents, 
($75,389,934  08,)  for  the  service  of  the  present 
fiscal  year. 

The  actual  expenditures  during  the  first  quarter 
of  the  present  fiscal  year  were  twenty-three  million 
seven  hundred  and  fourteen  thousand  five  hundred 
and  twenty-eight  dollars  and  thirty-seven  cents, 
($23,714,528  37)  of  which  three  million  eight 
hundred  and  ninety-five  thousand  two  hundred 
and  thirty-two  dollars,  and  thirty-nine  cents 
($3,895,232  39)  were  applied  to  the  redemption 
of  the  public  debt,  including  interest  and  pre- 
mium. The  probable  expenditures  of  the  remain- 
ing three  quarters,  to  30th  June,  1858,  are  fifty- 
one  million  two  hundred  and  forty-eight  thousand 
five  hundred  and  thirty  dollars  and  four  cents, 
($51,248,530  04,)  including  interest  on  the  public 
aebt,  making  an  aggregate  of  seventy-four  million 
nine  hundred  and  sixty-three  thousand  and  fifty- 
eight  dollars  and  forty-one  cents,  ($74^)63,058  41,) 
leaving  an  estimated:  balance  in  the  Treasury  at 
the  close  of  the  present  fiscal  year  of  four  hun- 
dred and  twenty -six  thousand  eight  hundred 
and  seventy-five  dollars  and  sixty-seven  cents, 
($426,875  67.) 

The  amount  of  the  public  debt  at  the  commence- 
ment of  the  present  fiscal  year  was  twenty-nine 
million  sixty  thousand  three  hundred  and  eighty- 
six  dollars  and  ninety  cents,  ($29,060,386  90.) 

The  amount  redeemed  since  the  1st  of  July 


was  three  million  eight  hundred  and  ninety-five 
thousand  two  hundred  and  thirty-two  dollars  and 
thirty-nine  cents,  ($3*895,232  39,)  leaving  a  bal- 
ance unredeemed  at  this  time  of  twenty- five  mil- 
lion one  hundred  and  sixty-five  thousand  one 
hundred  and  fifty-four  dollars  and  fifty -one  cents, 
($25,165,154  51.) 

The  amount  of  estimated  expenditures  for  the 
remaining  three  quarters  of  the  present  fiscal  year 
will,  in  all  probability,  be  increased  from  the 
causes  set  forth  in  the  report  of  the  Secretary. 
His  suggestion,  therefore,  that  authority  should 
be  given  to  supply  any  temporary  deficiency  by 
the  issue  of  a  limited,  amount  of  Treasury  notes, 
is  approved,  and  I  accordingly  recommend  the 
passage  of  such  a  law. 

As  stated  in  the  report  of  the  Secretary*  the 
tariff  of  March  3, 1857,  has  been  in  operation  for 
so  short  a  period  of  time,  and  under  circumstances 
so  unfavorable  to  a  just  development  of  its  results 
as. a  revenue  measure,  that  I  should  regard  it  as 
inexpedient,  at  least  for  the  present,  to  undertake 
its  revision. 

I  transmit  herewith  the.  reports  made  to  me  by 
the  Secretaries  of  War  and  of  the  Navy,  of  the 
Interior  and  of  the  Postmaster  General.  They 
all  contain  valuable  end  important  information, 
and  suggestions  which  I  commend,  to  the  favor- 
able consideration  of  Congress. 

I  have  already  recommended  the  raising  of  four 
additional  regiments,  and  the  report  of  the  Sec- 
retary of  War  presents  strong  reasons  proving 
this  increase  of  the  Army,  under  existing  circum- 
stances, to  be  indispensable. 

1  would  call  the  special  attention  of  Congress 
to  the  recommendation  of  the  Secretary  of  the 
Navy  in  favor  of  the  construction  of  ten  smaU 
war  steamers  of  light  draught.  For  some  years 
the  Government  has  been  obliged  on  many  oc- 
casions to  hire  such  steamers  from  individuals 
to  supply  its  pressing  wants.  At  the  present 
moment  we  have  no  armed  vessel  in  the  Navy 
which  can  penetrate  the  rivers  of  China.  We 
have  but  few  which  can  enter  any  of  the  har- 
bors south  of  Norfolk,  although  many  millions 
of  foreign  and  domestic  commerce  annually  pass 
in  and  out  of  these  harbors.  Some  of  our  most 
valuable  interests  and  most  vulnerable  points  aie 
thus  left  exposed.  This  class  of  vessels  of  light 
draught,  great  speed,  and  heavy  guns,  would  be 
formidable  in  coast  defense.  The  cost  of  their 
construction  will  not  be  great,  and  they  will  re- 
quire but  a  comparatively  small  expenditure  to 
keep  them  in  commission.  In  time  of  peace  they 
will  prove  as  effective  as  much  larger  vessels,  and 
often  more  useful.  One  of  them  should  be  at 
every  station  where  we  maintain  a  squadron,  and 
three  or  four  should  be  constantly  employed  on 
our  Atlantic  and  Pacific  coasts.  Economy  *  utility, 
and  efficiency,  combine  to  recommend  them  as 
almost  indispensable.  Ten  of  these  small  vessels 
would  be  of  incalculable  advantage  to  the  naval 
service,  and  the  whole  cost  of  their  construction 
would  not  exceed  $2,300,000,  or  $230,000  each. 

The  report  of  the  Secretary  of  the  Interior  is 
worthy  or  grave  consideration.  It  treats  of  the 
numerous,  important,  and  diversified  branches  of 
domestic  administration  intrusted  to  him  by  law. 
Among  these  the  most  prominent  are  the  public 
lands  and  our  relations  with  the  Indians. 

Our  system  for  the  disposal  of  the  public  lands, 
originating  with  the  fathers  of  the  Republic*  has 
been  improved  as  experience  pointed  the  way, 
and  gradually  adapted  to  the  growth  and  settle- 
ment of  our  western  States  and  Territories.  It 
has  worked  well  in  practice.  Already  thirteen 
States  and  seven  Terntories  have  been  carved  out 
of  these  lands,  and  still  more  than  a  thousand 
millions  of  acres  remain  unsold.  What  a  bound- 
less prospect  this  presents  to  our  country  of  future 
prosperity  and  power  1 

We  have  heretofore  disposed  of  363363,464 
acres  of  the  public  land. 

Whilst  the  public  lands  as  a  source  of  revenue 
are  of  great  importance,  their  importance  is  far 
greater  as  furnishing  homes  for  a  hardy  and 
independent  race  of  honest  and  industrious  citi- 
zens, who  desire  to  subdue  and  cultivate  the  soil. 
They  ought  to  be  administered  mainly  with  a 
view  of  promoting  this  wise  and  benevolent 
policy.  In  appropriating  them  for  any  other 
purpose,  we  ought  to  use  eves  graajtr  economy 


1857] 


APMWW&  TO  THft  GO»GRES^K)NAL  GLOBft. 


35th  Cong...  1st  Sess* 


Rtp&rteftkt  Secretary  of  the  Treasury* 


Senate  &  Ho.  ox  Rfcps. 


than  if  they  had  been  converted  into  money,  and 
the  proceeds  were  already  in  the  pubfic  Treasury*. 
To  squander  away  this  richest  and  noblest  inher- 
itance, which  any  people  have  ever  enjoyed, 
upon  objects  of  doubtful  constitutionality  or  ex- 
pediency, would  be  to  violate  one  of  the  most 
important  trusty  ever  committed  to  any  people. 
Whilst  I  do  not  deny  to  Congress  the  power, 
when  acting  bona  fide  as  a  proprietor,  to  give 
away  portions  of  them  for  the  purpose  of  increase 
ing  the  value  of  the  remainder,  yet,  considering 
the  great  temptation  to  abuse  this  power,  we 
cannot  be  too  cautious  in  its  exercise. 

Actual  settlers  under  existinglaws  are  protected 
against  other  purchasers  at  publie  sales,  in  their 
right  of  preemption,  to  the  extent  of  a  quarter 
section,  or  one  hundred  and  sixty  acres  or  land. 
The  remainder  may  then  be  disposed  of  at  public, 
or  entered  at  private,  sale  in  unlimited  quantities. 

Speculation  has  of  late  years  prevailed  to  a 

freat  extent  in  the  public  lands.  The  consequence 
as  been  that  large  portions  of  them  have  be- 
come the  property  of  individuals  and  companies, 
and  thus  the  price  is  greatly  enhanced  to  those 
who  desire  to  purchase  for  actual  settlement.  In 
order  to  limit  the  area  of  speculation  as  much  as 
possible,  the  extinction  of  the  Indian  title  and 
the  extension  of  the  public  surveys  ought  only 
to  keep  pace  with  the  tide  of  emigration. 

If  dongress  should  hereafter  grant  alternate 
sections  to  States  or  companies,  as  they  have  done 
heretofore,  I  recoojmend  that  the  intermediate 
sections  retained  by  the  Government  be  subject 
to  preemption  by  actual  settlers. 

It  ought  ever  to  be  our  cardinal  policy  to  re- 
serve the  public  lands  as  much  as  may  be  for 
actual  settlers,  and  this  at  moderate  prices.  We 
shall  thus  not  only  best  promote  the  prosperity 
of  the  new  States  and  Territories,  and  the  power 
of  the  Union,  but  shall  secure  homes  for  our 
posterity  for  many  generations. 

The  extension  of  our  limits  has  brought  with- 
in our  jurisdiction  many  additional  arid  populous 
tribes  of  Indians,  a  large  proportion  of  which  are 
wild,  un tractable,  and  difficult  to  control.  Pred- 
atory and  warlike  in  their  disposition  and  habits, 
it  is  impossible  altogether  to  restrain  them  from 
committing  aggressions  on  each  other,  as  well  as 
upon  our  frontier  citizens  and  those  emigrating 
to  our  distant  States  and  Territories.  Hence  ex- 
pensive military  expeditions  are  frequently  ne- 
cessary to  overawe  and  chastise  the  more  lawless 
and  hostile. 

The  present  system  of  making  them  valuable 
presents  to  influence  them  to  remain  at  peace  has 
proved  ineffectual.  It  is  believed  to  be  the  better 
policy  to  colonize  them  in  suitable  localities,  where 
they  can  receive  the  rudiments  of  education  and 
be  gradually  induced  to  adopt  habits  of  industry. 
So  far  as  tne  experiment  has  been  tried  it  has 
worked  well  in  practice,  and  it  will  doubtless  prove 
to  be  less  expensive  than  the  present  system. 

The  whole  number  of  Indians  within  our  ter- 
ritorial limits  is  believed  to  be,  from  the  best  data 
in  the  Interior  Department,  about  three  hundred 
and  twenty-five  thousand. 

The  tribes  of  Cherokee*,  Choctaws,  Chicks- 
saws,  and  Creeks,  settled  in  the  territory  set 
apart  for  them  west  of  Arkansas,  are  rapidly 
advancing  in  education  and  in  all  the  arts  of  civ- 
ilization and  self-government;  and  we  may  in- 
dulge the  agreeable  anticipation  that  at  no  very 
distant  day  they  will  be  incorporated  into  the 
Union  as  one  of  the  sovereign  States. 

It  will  be  seen,  from  the  report  of  the  Postmas- 
ter General,  that  the  Post  Office  Department  still 
continues  to  depend  on  the  Treasury,  as  it  has 
been  compelled  to  do  for  several  years  past,  for 
an  important  portion  of  the  means  of  sustaining 
and  extending  its  operations.  Their  rapid  growth 
and  expansion  are  shown  by  a  decennial  statement 
of  the  number  of  post  offices,  and  the  length  of 
post  roads,  commencing  with  the  year  1827.  In 
that  year  there  wejre  7,000  post  offices;  in  1837, 
11,177;  in  1847, 15,146;  and  in  1857  they  number 
26,586.  In  this  year  1 ,725  post  offices  have  been 
established  and  704  discontinued,  leaving  a  net 
increase  of  1,021.  The  postmasters  of  368  offi- 
ces are  appointed  by  the  President. 

The  length  of  post  roads,  in  1827,  was  105,336 
miles;  in  1837,  141,242  miles;  in  1847,  153,818 
miles;  and  in  the  year  1857  there  are  242,601 


miles  of  post  road,  including  22,530  miles  of 
railroad,  on  which  the  mails  are  transported. 

The  expenditures  of  the  Department  for  the 
fiscal  vear  ending  on  the  30th  June,  1857,  as  ad- 
justed by  the  Auditor,  amounted  to  $11,507,670. 
To  defray  these  expenditures  there  was,  to  the 
credit  of  the  Department,  on  the  1st  July,  1856, 
the  sum  of  $789,599;  the  gross  revenue  of  the 
year,  including  the  annual  allowances  for  the 
transportation  of  free  mail  matter,  produced 
$8,053,951 ;  and  the  remainder  was  supplied  by  the 
appropriation  from  the  Treasury  of  $2,250,000, 
granted  by  the  act  of  Congress  approved  August 
18, 1856,  and  by  the  appropriation  of  $666,883 
made  by  the  act  of  March  3, 1857,  leaving  $252,763 
to  be  carried  to  the  credit  of  the  Department  in 
the~accounta  of  the  current  year.  I  commend  to 
your  consideration  the  report  of  the  Department 
in  relation  te  the  establishment  of  the  overland 
mail  route  from  the  Mississippi  river  to  San  Fran- 
cisco, California.  The  route  was  selected  with 
my  full  concurrence,  as  the  one,  in  ray  judgment, 
best  calculated  to  attain  the  important  objects 
contemplated  by  Congress. 

The  late  disastrous  monetary  revulsion  may 
have  one  good  effect  should  it  cause  both  the  Gov- 
ernment and  the  people  to  return  to  the  practice 
of  a  wise  and  judicious  economy,  both  in  public 
and  private  expenditures. 

An  overflowing  Treasury  has  led  to  habits  of 
prodigality  and  extravagance  in  our  legislation. 
It  has  induced  Congress* to  make  large  appropria- 
tions to  objects  for  which  they  never  would  nave 
provided  had  it  been  necessary  to  raise  the  amount 
of  revenue  required  to  meet  them  by  increased 
taxation  or  by  loans.  We  are  now  compelled  to 
pause  in  our  career,  and  to  scrutinize  our  expend- 
itures with  the  utmost  vigilance;  and,  in  per- 
forming this  duty,  I  pledge  my  cooperation  to  the 
extent  of  my  constitutional  competency. 

It  ought  to  be  observed,  at  the  same  time,  that 
true  public  economy  does  not  consist  in  with- 
holding the  means  necessary  to  accomplish  im- 
portant national  objects  intrusted  to  us  by  the 
Constitution,  and  especially  such  as  may  be  neces- 
sary for  the  common  defense.  In  the  present 
crisis  of  the  country  it  is  our  duty  to  confine  our 
appropriations  to  objects  of  this  character,  unless 
in  cases  where  justice  to  individuals  may  demand 
a  different  course.  In  all  cases  care  ought  to  be 
taken  that  the  money  granted  by  Congress  shall 
be  faithfully  and  economically  applied. 

Under  the  Federal  Constitution,  "every  bill 
which  shall  have  passed  the  House  of  Represent- 
atives and  the  Senate  shall,  before  it  becomes  a 
law,"  be  approved  and  signed  by  the  President; 
and,  if  not  approved-,  "  he  shall  return  it,  with 
his  objections,  to  that  House  in  which  it  origin- 
ated.'' In  order  to  perform  this  high  and  re- 
sponsible duty,  sufficient  time  must  be  allowed 
the  President  to  read  and  examine  every  bill  pre- 
sented to  him  for  approval.  Unless  tnis  be  af- 
forded, the  Constitution  becomes  a  dead  letter  in 
this  particular;  and  even  worse — it  becomes  a 
means  of  deception.  Our  constituents,  seeing  the 
President's  approval  and  signature  attached  to 
each  act  of  Congress,  are  induced  to  believe  that  he 
has  actually  performed  this  duty,  when,  in  truth, 
nothing  is,  in  many  cases,  more  unfounded. 

From  the  practice  of  Congress,  such  an  exam- 
ination of  each  bill  as  the  Constitution  requires 
has  been  rendered  impossible.  The  most  import- 
ant business  of  each  session  is  generally  crowded 
into  its  last  hours,  and  the  alternative  presented 
to  the  President  is  either  to  violate  the  constitu- 
tional duty  which  he  owes  to  the  people,  and 
approve  bills  which,  for  want  of  time,  it  is  im- 
possible he  should  have  examined,  or,  by  his 
refusal  to  do  this,  subject  the  country  and  indi- 
viduals to  great  loss  and  inconvenience. 

Besides,  a  practice  has  grown  up  of  late  years 
to  legislate  in  appropriation  bills,  at  the  last  hours 
of  the  session,  on  new  and  important  subjects. 
This  practice  constrains  the  President  to  suffer 
measures  to  become  laws  which  he  does  not  ap- 
prove, or  to  incur  the  risk  of  stopping  the  wheels 
of  the  Government  by  vetoing  an  appropriation 
bill.  Formerly,  such  bills  were  confined  to  spe- 
cific appropriations  for  carrying  into  effect  exist- 
ing laws  and  the  well-established  policy  of  the 
country,  and  little  time  was  then  requireaVbynhe 
President  for  their  examination. 


For  my  own  part,  I  have  deliberately  determ- 
ined that  I  shall  approve  no  bill  which  I  have  not 
examined;  and  it  will  be  a  case  of  extreme  ao4 
most  urgent  necessity  which  shall  ever  induce 
me  to  depart  from  this  rule.  I  therefore  respect- 
fully, but  earnestly,  recommend  that  the  two 
Houses  would  allow  the  President  at  least  two 
days  previous  to  the  adjournment  of  each  session 
within  which  no  new  bill  shall  be  presented  to 
him  for  approval.  Under  the  existing  joint  ruls>, 
one  day  is  allowed;  but  this  rule  has  been  hitherto 
so  constantly  suspended  in  practice,  that  import- 
ant bills  continue  to  be  presented  to  him  up  till 
the  very  last  moments  of  the  session.  In  a  large 
majority  of  cases,  no  great  public  inconvenience 
can  arise  from  the  want  of  time  to  examine  their 
provisions,  because  the  Constitution  has  declared 
that  if  a  bill  be  presented  to  the  President  within 
the  last  ten  days  of  the  session,  he  is  not  required 
to  return  it,  either  with  an  approval  or  with  a 
veto,  "  in  which  case  it  shall  not  be  a  law."  It 
may  then  lie  over,  and  be  taken  up  and  passed  at 
the  next  session.  Great  inconvenience  would 
only  be  experienced  in  regard  to  appropriation 
bills;  but  fortunately,  under  the  late  excellent  law 
alio  wine  a  salary ,  instead  of  a  per  diem,  to  mem- 
bers of  Congress,  the  expense  and  inconvenience- 
of  a  called  session  will  be  greatly  reduced. 

I  cannot  conclude  without  commending  to  your 
favorable  consideration  the  interests  of  the  people 
of  this  District.  Without  a  representative  on  the 
floor  of  Congress,  they  have  for  this  very  reason 
peculiar  claims  upon  our  just  regard.  To  this  I 
know,  from  my  long  acquaintance  with  them, 
they  are  eminently  entitled. 

JAMES  BUCHANAN. 

Washington,  December  8, 1857. 

Report  of  the  Secretary  of  the  Treasury* 

TfcEASOTLT  Department, 
December  8, 1857. 
Sir:  In  compliance  with  the  act  of  Congress* 
entitled  "  An  act  supplementary  to  an  act  to  es- 
tablish the  Treasury  Department,"  approved 
May  10, 1800, 1  have  the  honor  to  submit  th« 
following  report: 

Ob  the  1st  July,  1856,  being  the  commencement  of  the  fttesl 
year  1857,  the  balance  in  tbeTreasury  was,  019,901,335  45 

The  receipts  into  the  Treasury 
during  the'  fiscal  year  1857  were 
$68,631,513  67,  as  /oil owe: 

For  the  quarter  ending  September  30, 1850 : 

From  customs $20,677,740  40 

From  public  lands 893,380  39 

From  miscellaneous  sources,       355,310  57 

81,995,43136 

For  the  quarter  ending  Dteember  31, 1856 : 

From  customs #14,943^414  90 

From  puWio  lands. 808,252  86 

From  miscellaneous  sources,       123,999  50 

15,175^67  V 

For  the  quarter  ending  March  31, 1857 : 

From  customs #19,055^98  55 

From  public  lands 1,065,640  11 

From  miscellaneous  sources,      974,054  90 

— — -  9ft.»5.flg3  56 
For  the  quarter  ending  June  30, 1857 : 

From  customs. $9,899,421  30 

From  public  lands I,063\3t3  28 

From  miscellaneous  sources,       173L756  93 

11,135,391  40 

The  aggregate  means,  therefore,  for  the  ser- 
vice of  the  fiscal  year  ending  June  30, 
1857,  were #68^39,839  13 

The  expenditures  during  the  fiscal  year  ending 
June  30, 1857,  were  $70,822,724  85. 

Being  for  the  quarter  ending  September  00, 

1856 #18,675,113  31 

Being  for  the  quarter  ending  December  31, 

1856 17,940,877  90 

Being  for  the  quarter  ending  March  31, 1857,  17,945,933  68 
Being  for  the  quarter  ending  June  30, 1857,     16,960,801  06 

#70,823,734  85 

which  was  applied  to  the  several  branches  of  the 
public  service  as  follows: 

Civil,  foreign  intercourse,  and  mlscettaoe- 

qus #97,531,939  37 

Service  in  charge  of  Interior  Department,  5,358,374  73 

Service  in  charge  of  War  Department....  19,361,774  16 

Service  in  charge  of  Navy  Department ....  13,736,856  69 
Purchase  of  public  debt,  principal,  premium, 

audinterest. 5,943,696  91 

#70,899,73465 

as  shown  in  detail  by  statement  No.  1. 
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Deducting  the  expenditure*  from  the  aggregate  meant  daring 
the  fiscal  year,  a  balance  was  leiFin  the  Treasury  on 

July  1.1867,0*: #17,710,114  97 

During  the  first  quarter  of  the  current  fiscal 
year  1858,  being  from  July  1. 1857.  to  Sep- 
tember 30,  1857,  toe  receipts  into  toe 
Treasury  were : 

From  customs 8/18,573,729  37 

From  public  lands 2,059,449  39 

From  miscellaneous  sources..      298,641  05 

90,929,819  81 

The  estimated  receipts  during  the  three  re- 
maining quarters  of  the  current  fiscal  year 
to  June  30, 1858,  are : 

From  customs 933,000,000  00 

From  public  lands 3,000,000  00 

From  miscellaneous  source*..       750,000  00 

36,750,000  00 


Making  an  estimated  aggregate  of  means  for 
the  service  of  the  currant  year $75,389,934  08 

An  exposition  of  the  grounds  on  which  this 
amount  of  revenue  from  customs  during  these 
three  quarters  has  been  estimated,  is  given  in  a 
subsequent  part  of  this  report. 

The  expenditures  of  the  first  quarter,  ending 

September  30,  1857,  of  the  current  fiscal  year, 

were  #23,714,258  37;  being  for— 

Civil,  foreign  intercourse,  and  miscellaneous 

services $7,315,789  00 

Service  in  charge  of  Interior  Department. . .  3,240,098  99 

Service  in  charge  of  War  Department 7,290,950  83 

Service  in  charge  of  Navy  Department 3,915,908  99 

Purchase  of  the  public  debt,  principal,  pre- 
mium, and  interest 1,951,782  56 

493,714,528  37 
(8**8tattmtntNo.2.) 
The  estimated  expenditures  during  the  three 
remaining  quarters  of  the  current  fiscal  year 
to  June  30, 1858,  are 51,948,530  04 

#74,983,058  41 

Leaving  an  estimated  balance  in  the  Treasury  on 
July  1, 1858,  which  will,  of  course,  be  affected 
by  any  reduction  or  increase  of  expenditure,  not 
contemplated,  of  $426,875  67. 
JCstfme*«s/or  tlujUcal  year,  from  July  1, 1858,  to  June  30, 

Estimated  balance  in  the  Treasury  on  July 
1,1858 #426,875  67 

Estimate  of  receipts  from  customs  for  the 
year  ending  June  30, 1859 69,500,000  00 

Estimated  receipts  from  the  sales  of  the  pub- 
lic lands 5,000,000  00 

Estimated  receipts  from  miscellaneous 

1,000,000  00 


Aggregate  of  means  for  the  service  of  the 
fiscal  year  to  June  30, 1859,  as  estimated..  $75,996,875  67 

The  expenditures  are  estimated  as  follows: 

Balance  of  existing  appropriations  for  the  senrice  of  the 
present  fiscal  year,  which  may  be  applied  to  the  service 
of  the  year  ending  June  30, 1859.... #16,586,588  35 

Amount  of  indefinite  and  permanent  appro- 
priations     7,165,934  49 

Estimated  appropriations  proposed  to  be 
made  for  the  service  of  the  fiscal  year  from 
July  1. 1858,  to  June  30, 1859,  as  detailed  in 
the  printed  estimates 50,313,943  13 

Aggregate  estimated  expenditures  for  the  ser- 
vice of  the  fiscal  year  to  June  30, 1859 #74,064,755  97 


Leaving  an  estimated  balance  in  the  Treasury  on 
Juty  1, 1859,  of  $1,862,119  70. 

It  is  difficult  at  all  times  to  estimate  in  advance 
the  probable  receipts  into  the  Treasury  for  the 
next  one  and  two  years.  Our  revenue  being  de- 
rived principally  from  duties  on  imported  mer- 
chandise entered  at  the  custom-houses  for  con- 
sumption, the  amount  is  necessarily  dependent, 
not  only  upon  all  those  causes  which  affect  trade 
and  commerce,  but  on  such  as  control  the  inclina- 
tions and  ability  of  the  people  in  the  purchase  of 
such  merchandise  for  consumption. 

Ordinarily  an  approximation  can  be  made  to 
the  probable  result,  provided  no  unlooked-for 
cause  shall  intervene  to  disturb  the  usual  course 
of  trade  and  consumption. 

The  events  of  the  present  fiscal  year  furnish  a 
striking  illustration  of  the  uncertainty  of  all  such 
estimates  from  the  operation  of  unforeseen  causes 
which  exert  a  controlling  influence  over  the  rev- 
enue from  customs. 

When  the  estimates  for  the  present  fiscal  year 
were  made  to  the  last  Congress  by  my  predeces- 
sor, it  was  impossible  to  foresee  either  the  mate- 
rial change  in  the  rates  of  duty,  which  were 
among  its  last  acts,  or  the  present  revulsion  in 


trade  and  commerce,  both  which  have  deeply 
affected  the  revenue,  and  satisfactorily  account  for 
the  difference  between  his  estimates  and  those  now 
submitted .  With  these  two  disturbing  causes  now . 
in  view,  it  is  very  difficult  to  form  satisfactory 
estimates  of  the  probable  receipts  from  customs. 
The  tariff  act  of  March  3, 1857,  has  not  been  in 
operation  long  enough  to  test  its  effects  upon  the 
revenue,  even  under  ordinary  circumstances. 
Simultaneous  with  this  act  going  into  operation, 
the  country  is  subjected  to  a  disastrous  revulsion. 
To  what  extent  importations  would  have  been 
affected  by  it,  had  there  been  no  revulsion  in  trade 
and  commerce,  is  now  as  much  a  matter  of  con- 
jecture as  it  was  before  the  passage  of  the  act. 
Experience  has  thrown  no  light  on  the  subject. 
The  probability  is  that  it  would,  to  a  limited  ex- 
tent, nave  increased  importations,  though  not  to 
the  extent  of  supplying  the  deficiency  created  by 
the  reduction  of  the  duties. 

In  submitting  to  Congress,  under  these  circum- 
stances, estimates  of  the  receipts  for  the  present 
and  the  next  fiscal  year,  it  is  deemed  proper  to 
accompany  them  with  a  statement  of  facts  and 
principles  upon  which  they  have  been  made,  in 
order  that  Congress  may  pass  its  own  judgment 
upon  the  credit  to  which  they  are  entitled. 

The  exports  and  imports  of  the  United  States 
have  always  borne  a  relative  proportion,  the  re- 
spective amounts  not  often  differing  materially 
from  each  other.  Both  have  steadily  increased:, 
with  occasional  exceptions,  with  the  growth  and 
progress  of  the  country.  In  seeking,  therefore, 
to  ascertain  the  probable  importations  into  the 
country,  the  amount  of  our  probable  exports 
constitutes  an  important  element  in  the  calcula- 
tion. The  exports  for  the  year  ending  June  30, 
1857,  amounted  to  #362,949,144,  and  the  imports 
for  the  same  period  were  #360,890,141.  The 
amount  of  our  exports  depends  not  only  on  the 
quantity,  but  the  value  of  the  articles  exported. 
The  quantity  of  some  and  the  value  of  others 
may  be  considerably  diminished,  and  yet  the 
deficiency  thus  created  may  be  supplied  by  either 
the  increased  quantity  or  value  of  other  articles. 
It  is  probable  that  this  very  state  of  things  may 
occur  during  the  present  fiscal  year.  The  indica- 
tions at  present  are,  that  the  exports  of  bread- 
stuffs  ana  provisions  will  decrease  both  in  quan- 
tity and  value;  but  the  increased  value  of  cotton, 
at  its  probable  prices,  which  constitutes  much 
the  largest  item  of  our  exports,  would  make  up 
such  deficiency.  From  the  best  information 
which  can  be  obtained,  the  opinion  is  entertained 
that  the  exports  for  the  present  fiscal  year  will 
not  fall  below  those  of  last  year  more  than  ten 
per  centum. 

Looking  to  the  importations  for  the  last  ten 
years,  it  may  be  safely  stated  that  the  ratio  of 
annual  increase  has  not  been  less  than  ten  per 
centum;  though,  within  that  period,  there  were 
two  years  in  which  there  was  a  falling  off.  This 
was  attributable,  doubtless,  to  temporary  causes 
which  do  not  affect  the  general  proposition. 

The  foreign  merchandise  subject  to  duty  im- 
ported during  the  first  quarter,  ending  30th  Sep- 
tember last,  of 'the  present  fiscal  year,  by  the 
statement  marked  3,  amounted  to  $88,819,385; 
and  the  customs  received  during  that  quarter 
were,  as  stated  in  the  estimates,  $18,573,729  37. 
The  tariff  of  the  3d  March  last  having  gone  into 
operation  on  the  first  day  of  that  quarter,  the 
circumstances  under  which  a  considerable  portion 
of  that  amount  was  realized  were  so  exceptional 
as  to  form  no  satisfactory  guide  for  the  remaining 
three  quarters  of  the  present  fiscal  year;  and  it 
becomes  an  important  consideration,  in  view  of 
the  probable  means  in  the  Treasury  to  meet  ex- 
isting appropriations,  to  approximate  the  amount 
of  merchandise  subject  to  duty  which  will  be 
entered  for  consumption  during  that  period. 

In  making  the  estimates  herewith  submitted, 
the  amount  of  merchandise  subject  to  duty  im- 
ported during  the  corresponding  three  quarters  of 
the  last  fiscal  year  were  taken,  being  $210,000,000, 
to  which  ten  per  centum  was  added  tor  the  annual 
increase,  had  there  been  no  disturbing  causes — 

fiving  for  the  amount  of  merchandise  paying 
uty,  under  the  then  existing  tariff  of  184o,  an 
aggregate  of  $231,000,000. 

Tjie  inquiry  now  presents  itself— to  what  ex- 
tent win  this  approximated  amount  of  merchan- 


dise paying  duty  be  diminished  by  the  revulsion 
whicti  has  come  upon  the  country  ? 

An  answer  to  this  inquiry  constitutes  the 
most  serious  difficulty  in  the  way  of  making  af 
estimate  of  the  receipts  into  the  Treasury  from 
customs.  Looking,  however,  to  our  probable 
exports,  the  great  resources  of  our  country,  its 
unexampled  prosperity  in  many  branches  of  in- 
dustry, its  capacity  to  recover  from  temporary 
pressure  in  its  trade  and  business,  the  opinion 
is  expressed,  with  some  confidence,  that  the  re- 
duction from  this  cause  will  not  exceed  twenty- 
five  per  centum.  This  would  bring  the  amount 
of  merchandise  paying  duties  down  to  about 
one  hundred  and  seventy -four  millions  for  the 
remaining  three  quarters  of  the  present  fiscal 
year.  For  several  years  the  average  rate  of  duty 
upon  all  dutiable  merchandise,  by  the  tariff  of 
1846,  appears  to  have  been  within  a  fraction  of 
twenty-five  per  centum,  which  would  produce 
on  that  amount  $43,000,000. 

The  next  point  of  inquiry  is — how  much  will 
this  sum  be  diminished  by  the  reduced  rates 
provided  by  the  act  of  March  3,  1857? 

From  the  calculations  made  of  duties  under 
that  act  upon  the  importations  of  the  last  fiscal 
year,  compared  with  the  amount  of  duty  actually 
realized  under  the  tariff  of  1846,  it  appears  that 
about  one  quarter  should  be  deducted  for  the 
effect  of  the  tariff  of  1857.  Ten  million  dollars 
have,  therefore,  been  deducted  on  that  account, 
making  the  probable  receipts  from  customs,  du- 
ring the  remaining  three  quaRers  of  the  present 
fiscal  year,  thirty-three  millions,  which  has  ac- 
cordingly been  placed  in  the  estimates. 

It  will,  of  course,  be  understood  that  the  re- 
turns of  dutiable  merchandise,  from  which  these 
inferences  are  drawn,  are  of  merchandise  im- 
ported, while  the  customs  revenue  is  exclusively . 
derived  from  merchandise  entered  for  consump- 
tion. In  these  estimates  the  amount  of  merchan- 
dise imported  is  supposed  to  equal  the  amount 
entered  for  consumption.  In  periods  of  commer- 
cial difficulty,  like  the  present,  the  amount  of 
merchandise  imported  and  placed  in  warehouse 
without  payment  of  duty  will,  no  doubt,  exceed 
the  amount  entered  for  consumption;  but  such 
excess  is  generally  temporary,  and  is  soon  ob- 
viated by  diminished  importations  and  increased 
withdrawals  for  consumption,  which  restores  the 
equilibrium  without  giving  occasion  for  the  dis- 
cussion of  such  details  in  any  general  statement 
of  the  revenue. 

The  receipts  from  customs  for  the  next  fiscal 
year,  from  July  1,  1858,  to  June  30,  1859,  will 
depend,  in  a  great  measure,  upon  the  extent  to 
which  commercial  and  monetary  transactions 
shall  have  returned  to  their  ordinary  channels. 
It  is  probable  that  the  immediate  effects  of  the 
present  revulsion  in  trade  will  have  ceased  by  that 
time,  and  that  the  usual  amount  of  dutiable  mer- 
chandise will  be  required  for  consumption.  The 
estimate  submitted  is. based  on  the  amount  of 
three  hundred  and  seventy  millions  of  dutiable 
merchandise,  being  the  amount  assumed  for  the 
present  fiscal  year  wkh  the  usual  increase,  and 
without  any  deduction  for  the  effects  of  the  pres- 
ent revulsion.  Upon  this  amount  the  customs, 
under  the  act  of  1846,  with  the  deduction  hereto- 
fore explained  for  the  effect  of  the  tariff  of  3d 
March  last,  would  produce  about  sixty-nine  and 
one  half  million  dollars. 

The  annual  estimates  in  detail,  as  prepared  by 
the  Register  of  the  Treasury,  are  presented  sep- 
arately by  this  Department.  These  estimated 
expenditures  are  divided  into  three  classes. 

1.  Balances  of  unexpended  appropriations 
which  may,  and  probably  will,  be  required  by 
the  respective  Departments  in  the  course  of  the 
next  fiscal  year. 

2.  Expenditures  under  indefinite  and  permanent 
appropriations.  In  this  class  was  placed  the 
standing  appropriation  made  by  the  joint  resolu- 
tion of  February  14, 1850,  of  $2,450,000  for  ex- 
penses of  collecting  the  customs.  It  is  proposed 
to  change  this  permanent  appropriation  for  annual 
appropriations  of  increased  amounts,  for  reasons 
set  forth  in  another  part  of  this  report.  In  the 
mean  time,  as  the  proposition  has  not  been  sanc- 
tioned by  Congress,  the  estimate  remains  in  this 
class. 

3.  In  the  third  class  are  comprised  the  estimates 
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submitted  by  direction  of  the  several  Executive 
Departments,  as  necessary  to  be  appropriated  to 
carry  on  the  several  branches  of  the  public  ser- 
vice in  tbeirchargeforthe  next  fiscal  year.  These 
three  classes  comprehend  the  estimated  expendi- 
tures for  the  fiscal  year  ending  June  30,  1859,  as 
set  forth  in  this  report.  Neither  these  estimates, 
nor  those  for  the  remainder  of  the  present  fiscal 
year,  include  any  provision  for  deficiencies,  or 
other  objects  which  the  several  Departments  may 
ask  for  during  the  present  session,  nor  for  any 
expenditure  whatever,  which  may  arise  out  of 
the  original  action  of  Congress  during  the  session. 
To  meet  such  additional  expenditures  as  may  be 
required  from  these  sources,  further  means  must 
be  provided. 

The  efficiency  of  the  public  service,  as  well  as 
the  security  of  the  public  credit,  requires  that  this 
Department  shall  be  provided  with  means  to  meet 
lawful  demands  without  delay.  During  the  re- 
mainder of  the  present  fiscal  year,  it  is  estimated, 
as  before  stated,  that  sufficient  revenue  will  be  re- 
ceived in  the  course  of  the  year  to  meet  the  ordi- 
nary outstanding  appropriations.  But  the  great 
bulk  of  the  revenue  being  derived  from  duties  on 
merchandise  payable  only  when  it  is  entered  for 
consumption,  the  period  when  such  duties  will  be 
realized  is  entirely  uncertain,  being  left  by  law  to 
the  option  of  the  importers  during  three  years. 
The  present  revulsion  has  caused  a  very  large  por- 
tion of  the  dutiable  merchandise  imported  since  it 
commenced  to  be  warehoused  without  payment 
of  duty.  To  what  extent  this  practice  will  be  pur- 
sued during  the  present  fiscal  year  is  too  much  a 
matter  of  conjecture  at  present  to  risk  the  public 
service  and  the  public  credit  upon  the  probability 
of  an  immediate  change  in  this  respect.  It  may 
be  safely  estimated  that,  in  the  course  of  the  pres- 
ent fiscal  year,  a  large  portion  of  the  merchandise 
now  in  warehouse  will  be  withdrawn  and  duties 
paid  thereon v  but,  in  the  mean  time,  adequate 
means  for  meeting  lawful  demands  on  the  Treas- 
ury should  be  provided. 

Such  provision  should  be  made  at  the  earliest 
practicable  period,  as  a  failure  of  sufficient  means 
in  the  Treasury  may  occur  at  an  early  day-  The 
exigency  being  regarded  as  temporary,  the  mode 
of  providing  for  it  should  be  of  a  temporary  char- 
acter. It  is,  therefore,  recommened  that  author- 
ity be  given  to  this  Department  by  law  to  issue 
Treasury  notes  for  an  amount  not  to  exceed 
$20,000,000,  payable  within  a  limited  time,  and 
carrying  a  specified  rate  of  interest,  whenever  the 
immediate  demands  of  the  public  service  may  call 
for  a  greater  amount  of  money  than  shall  happen 
to  be  in  the  Treasury,  subject  to  the  Treasurer's 
drafts  in  payment  of  warrants. 

The  fact  that  such  temporary  exigency  may 
arise  from  circumstances  beyond  the  foresight  or 
control  of  this  Department,  makes  some  adequate 
provision  to  meet  it  indispensable  to  the  public 
security. 

Provious  to  the  passage  of  the  act  of  March  3, 

1849,  which  requires  all  money  receivable  from 
customs  and  other  sources  to  be  paid  into  the 
Treasury  without  abatement  or  diminution,  the 
whole  expenses  of  collecting  the  revenue  from 
customs  were  defrayed  from  the  moneys  collected, 
and  the  balance  only  was  paid  into  the  Treasury. 
The  expenses  of  collecting  the  customs  in  Cali- 
fornia and  Oregon  were  excepted  from  the  opera- 
tion of  that  act  by  the  third  section  of  the  act  of 
September  28, 1850,  and  the  mode  of  defraying 
the  expenses  of  collection,  which  existed  previous 
to  the  act  of  March  3,  1849,  has  been  conse- 
quently continued  at  the  custom-houses  on  the 
Pacific  coast  up  to  the  present  time. 

The  joint  resolution  approved  14th  February, 

1850,  makes  a  permanent  appropriation  for  the 
expenses  of  collecting  the  customs  of  $1,225,000 
Tor  each  half  year,  together  with  such  sums  as 
may  be  received  for  storage,  &c.,  until  Congress 
shall  act  upon  the  subject.  During  the  first  four 
years  of  the  operation  of  the  act  of  3d  March, 
1849,  the  expenses  did  not  equal  the  amount  of 
this  appropriation,  and  a  considerable  balance 
had  accumulated,  which  has  enabled  this  De- 
partment to  defray  the  expenses  of  the  last  four 
years,  which  have  considerably  exceeded  the 
amount  so  appropriated,  as  is  shown  by  state- 
ment marked  4. 

This  accumulation   having  become  entirely 


exhausted,  this  Department  will  not  be  able  longer 
to  defray  the  expenses  of  collecting  the  customs 
unless  Congress  shall  now  act  upon  the  subject. 

In  order  that  this  important  branch  of  the  pub- 
lic service  may  be  conducted  with  promptitude 
and  efficiency,  I  recommend  that  Congress  shall, 
at  its  present  session,  legislate  upon  this  subject, 
to  operate  from  the  1st  of  January,  1858,  which 
will  put  an  end  to  the  permanent  appropriation 
under  the  Joint  resolution  from  that  date. 

For  the  fiscal  year  ending  the  30th  June,  1857,  the 
expenses  of  collecting  the  customs  exceeded  three 
million  dollars,  exclusive  of  those  of  the  ports  on 
the  Pacific  coast,  which  amounted  to  nearly  half 
a  million,  as  shown  by  statement  marked  5. 
For  the  half  of  the  current  fiscal  year,  extending 
from  1st  January  to  30th  June,  1858,  at  least 
one  million  six  hundred  thousand  dollars  will  be 
required  to  defray  these  expenses  in  the  Atlantic 
States;  and  I  recommend  that  sum  to  be  appro- 
priated for  that  period. 

The  reasons  which  originally  led  to  the  excep- 
tion of  the  custom-houses  on  the  Pacific  coast 
from  the  operation  of  the  general  law  of  1849  no 
longer  exist  in  the  same  force  as  formerly,  but 
the  system  cannot  be  suddenly  changed  without 
much  inconvenience.  I  propose  that,  during  the 
remainder  of  the  current  fiscal  year,  these  ex- 
penses be  defrayed,  as  heretofore,  out  of  the  ac- 
cruing revenue;  but,  from  the  commencement  of 
the  fiscal  year  on  the  1st  July,  1858,  that  provis- 
ion be  made  by  law  that  the  whole  receipts  from 
customs  and  all  other  sources  on  the  Pacific  coast 
be  paid  into  the  Treasury  under  the  act  of  1 849, 
and  the  expenses  of  collection  be  defrayed  out  of 
appropriations  for  that  purpose.  To  meet  the 
expenses  of  collecting  the  customs  throughout  the 
entire  United  States  during  the  fiscal  year  ending 
30th  June,  1859,  will  probably  require  four  mil- 
lion dollars. 

The  statement  before  referred  to  shows  the  pro- 
gressive increase  of  these  expenses,  from  year  to 
year,  since  the  passage  of  the  act  of  1849.  It 
also  shows  a  corresponding  increase  in  the  amount 
of  merchandise  imported  and  duties  paid.  But 
the  latter  are  not  sufficient  to  explain  so  large  an 
addition  to  the  expenses  of  collection,  as  nearly 
the  same  number  of  officers  are  required  to  col- 
lect the  smaller  as  the  larger  amounts.  Other 
causes  have  largely  contributed  to  swell  these  ex- 

Knses.  When  the  public  revenue  happens  to 
abundant,  many  projects  are  listened  to  and 
adopted  by  Congress  without  careful  regard  to 
the  burdens  they  may  permanently  impose.  The 
building  new  revenue  cutters,  not  needed  for  the 
enforcement  of  the  revenue  laws;  the  multiplication 
of  ports  of  entry  and  ports  of  delivery,  for  local  and 
temporary  convenience,  at  points  not  required  for 
the  collection  of  the  revenue;  and  the  erection  of 
expensive  buildings  for  officers  of  the  customs 
and  other  public  officers,  are  of  this  class.  The 
original  outlay  for  these  projects  is  usually  pro- 
vided for  by  special  appropriations,  and  meir 
amount  is  the  principal  object  that  attracts  at- 
tention. But,  under  the  existing  system,  every 
one  of  these  appropriations  of  necessity  imposes 
an  additional  and  permanent  charge  upon  the  ex- 
pense for  collecting  the  customs.  New  revenue 
cutters  must  be  equipped,  kept  in  repair,  provided 
with  officers  and  men,  and  maintained  in  a  state 
of  efficiency  at  a  large  annual  charge  upon  the 
expenses  for  collecting  the  customs,  that  they 
may  be  in  constant  readiness  to  relieve  vessels  in 
distress,  or  perform  some  other  duty  equally  re- 
mote from  their  appropriate  and  legitimate  func- 
tions of  enforcing  the  taws.  New  ports  of  entry 
or  of  delivery  created  by  law,  at  points  remote 
from  the  ordinary  channels  of  direct  foreign  com- 
merce, must  be  provided  with  officers  paid  by 
annual  salaries  or  other  emoluments,  as  expenses 
of  collecting  the  customs.  New  buildings  must 
be  furnished,  warmed,  lighted,  and  kept  in  a  state 
of  repair  and  cleanliness,  under  the  direction  of 
suitable  officers  with  proper  compensation.  All 
charges  of  such  character  are  now  defrayed  out 
of  the  appropriation  for  the  expenses  of  collect- 
ing the  customs.  While  the  public  revenue  has 
recently  rapidly  diminished,  these  charges  are 
daily  increasing  in  amount.  < 

The  public  debt  on  the  1st  July,  1857,  was 
§39,060,386  90.  Since  that  time  there  has  been 
paid  the  sum  of  #3,895,232  39— leaving  the  pub- 


lic debt  at  this  time  #25,165,154  51.  Since  the  3d 
March  last,  there  has  been  paid  of  the  public 
debt  #4,878,377  53.  The  details  are  shown  by 
the  statements  marked  6,  7,  and  8.  The  Depart- 
ment continued  the  purchase  of  stock  as  long  as 
the  law  and  a  proper  regard  for  the  public  in- 
terest would  justify.  The  object  was  to  redeem, 
as  far  as  possible,  our  outstanding  debt  which 
had  a  number  of  years  to  run,  whilst  the  pay- 
ment of  the  large  sums  from  the  Treasury  required 
for  this  purpose  was  affording  relief  to  the  com- 
mercial and  other  interests  of  the  country,  which 
were  then  struggling  to  ward  off  the  revulsion 
which  finally  came  upon  them.  At  that  time  it 
was  not  seriously  apprehended  that  the  revulsion 
would  so  greatly  affect jhe  trade  and  business  of 
the  country;  but,  looking  even  to  the  most  unfa- 
vorable result  that  could  happen,  it  was  thought 
that  the  Treasury,  if  compelled  to  resort  to  a  loan 
to  meet  any  temporary  deficiency  that  might  oc- 
cur, would  suffer  no  injury  from  naving  the  char- 
acter of  the  loan  changed  from  debts  falling  due  at 
a  distant  period  to  Treasury  notes,  at  a  less  rata 
of  interest,  and  which  could  be  redeemed  at  the 
pleasure  of  the  Department. 

A  revulsion  in  the  monetary  affairs  of  the  coun- 
try always  occasions  more  or  less  of  distress 
among  the  people.  The  consequence  is,  that  the 
public  mind  is  directed  to  the  Government  for 
relief,  and  particularly  to  that  branch  of  it  which 
has  charge  of  its  financial  operations.  There  are 
many  persons  who  seem  to  think  that  it  is  the 
duty  of  the  Government  to  provide  relief  in  all 
cases  of  trouble  and  distress.  They  do  not  stop 
to  inquire  into  the  power  which  has  been  con- 
ferred by  the  people  upon  their  agents,  or  the 
objects  for  which  that  power  is  to  be  exercised. 
Their  inquiry  is  limited  to  the  simple  fact  of  ex- 
isting embarrassments,  and  they  see  no  other 
agency  capable  of  affording  relief;  and  their  ne- 
cessities, not  their  judgments,  force  them  to  the 
conclusion  that  the  Government  not  only  can,  but 
ought  to  relieve  them.  A  moment  of  calm  reflec- 
tion must  satisfy  every  one  that  such  is  not  the 
true  theory  of  our  Government.  It  is  one  of  lim- 
ited powers',  to  be  exercised  for  specified  purposes. 
Its  operations,  political  and  financial,  should  be 
conducted  within  these  prescribed  limits  in  that 
manner  that  it  will  most  certainly  effect  the  object 
for  which  the  power  was  conferred.  In  doing 
this  it  should  be  the  policy,  as  it  is  unquestion- 
ably the  duty,  of  the  Government  so  to  conduct 
its  affairs  as  to  confer  the  greatest  good  upon  the 
greatest  number  of  the  people.  This  misappre- 
hension of  the  powers  and  duty  of  the  Govern- 
ment has  led  to  the  suggestion  of  measures  of 
relief,  which  have  been  pressed  with  such  earn- 
estness upon  this  Department  as  to  demand  a 
brief  consideration  of  them.  A  private  individual 
who  finds  that  his  income  is  reduced,  at  once  feels 
the  propriety  of  bringing  his  expenditures  within 
his  reduced  means.  Tne  suggestion  to  such  a 
person  to  increase  his  expenses  would  instantly 
be  rejected.  To  characterize  such  advice  as  folly 
would  not  be  considered  harsh  or  unjust.  The 
estimates  of  receipts  into  the  Treasury  for  the 
present  fiscal  year  exhibit  the  fact  that  the  in- 
come of  the  Government  will  be  considerably 
reduced.  In  this  state  of  things  it  is  seriously 
urged  that  our  expenditures  should  be  increased, 
for  the  purpose  of  affording  relief  to  the  country. 
Such  a  policy  would  doubtless  furnish  employ- 
ment to  large  numbers  of  worthy  citizens.  It 
would  require  the  use  of  large  amounts  of  money, 
to  be  raised  either  by  a  loan  or  the  issuing  of  Treas- 
ury notes,  and  would  thus  afford  temporary  relief 
to  the  country  to  an  extent  limited  only  by  the  dis- 
cretion of  the  Government  in  this  unauthorized 
use  of  the  public  treasure  and  credit.  But  where 
shall  we  look  for  the  power  to  do  this  in  the  Con- 
stitution? What  provision  of  that  instrument 
authorizes  such  a  policy?  The  absence  of  a  sat- 
isfactory reply  to  these  inquiries  is  an  unanswer- 
able argument  to  the  suggestion.  In  the  dis- 
charge of  its  legitimate  functions  the  Government 
is  required  to  expend  large  sums  of  money  in  the 
building  of  vessels  of  war;  the  erection  of  cus- 
tom-houses and  other  public  buildings;  the  prep- 
aration of  the  defenses  of  the  country;  and  in  a 
variety  of  other  ways,  which  give  employment 
to'labor,  and  draw  from  the  Treasury  the  money 
which  has  been  collected  from  the  people  for 
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these  purposes,  There  might  and  would  be  just 
cause  of  complaint  if  the  Government,  uader  the 
pressure  of  either  an  imaginary  or  real  monetary 
crisis,  should  suddenly  stop  these  extensive  oper- 
ations, and  by  throwing  large  numbers  of  em- 
ployes out  of  service  add  to  the  distress  and  suf- 
fering which  the  revulsion  had  already  created. 
Being  engaged  in  the  prosecution  of  necessary 
and  legitimate  works  for  the  public  service,  it 
would  oe  the  policy  and  duty  or  the  Government 
to  continue  their  prosecution,  even  though  it 
should  occasion  the  necessity  of  increasing  its 
available  means  by  some  extraordinary  measure. 
The  discontinuance  of  such  works  has  not  been 
and  is  not  now  contemplated,  and  to  this  extent 
the  country  may  look  with  propriety  to  the  oper- 
ations of  the  Government'  tor  relief.  There  are 
other  public  work*  o£  less  necessity,  which,  for 
a.  variety  of  causes,  have  not  been  commenced, 
A  temporary  postponement  of  them  will  violate 
no  existing  contracts— will  deprive  no  one  of  em- 
ployment to  which  he  is  authorized  to  look — will 
inflict  no  wrong  upon  any  portion  of  the  people, 
hut  will  enable  the  Government  to  realise  its 
means  in  advance  of  its  expenditure  of  them,  and 
perhaps  avoid  the  necessity  of  increasing  the 
public  debt.  A  system  of  public  economy,  re- 
gardful alike  of  the  iust  claims  of  the  people  and 
the  protection  of  the  treasure  and  credit  of  the 
Government,  must  command  the  approval  of  the 
country;  and  it  is  upon  such  principles  it  is  pro- 
posed to  conduct  the  financial  department  of  the 
Government  in  the  present  crisis. 

Ajb  a  measure  of  relief  to  the  country,  it  is  pro- 
posed to  increase  the  tariff.  A  return  to  a  high 
protective  system  is  regarded  by  some  as  the 
surest  mode  of  extricating  the  country  from  its 
embarrassments,  and  affording  immediate  as  well 
as  permanent  relief  to  the  publio  distress.  The 
people  are  already  suffering  from  distress,  and 
the  proposition  seeks  to  diminish  their  suffering 
by  adding  to  their  burdens.  The  earnestness 
and  ability  which  have  been  brought  to  the  sup- 
port of  this  proposition  demand  that  its  merits 
should  be  examined  with  some  care;  and  with- 
out attempting  an  elaborate  exposition  of  a  ques- 
tion which  has  heretofore  commanded  so  much 
of  the  public  attention,  it  is  deemed  proper  to 
refer  to  some  of  the  considerations  which  render 
the  adoption  of  such  a'  policy  unwise  and  im- 
proper. 

The  theory  of  the  protectionists  is  this:  that 
under  a  low  tariff  the  importations  of  foreign 
manufactures  is  encouraged,  and,  being  brought 
into  the  countrjrat  lower  prices  than  they  can 
be  produced,  the  competition  with  the  domestic 
manufacturer  is  ruinous  to  his  business.  The 
remedy  is,  to  raise  the  duties  upon  the  foreign 
article  to  such  a  point  that  either  it  will  be  ex- 
cluded, and  thus  give  to  the  domestic  manufac- 
turer the  entire  home  market,  or  else  it  will  be  so 
increased  in  price  by  the  additional  duty  as  to 
enable  the  domestic  manufacturer  to  receive  a 
remunerating  price  for  his  productions.  That 
the  effect  would  be  temporarily  for  the  benefit  of 
the  manufacturer  is  conceded;  but  that  the  ulti- 
mate effect  would  be  alike  injurious  to  him,  as 
well  a*  all  other  interests,  is  equally  clear.  In 
looking  upon  the  operation  as  a  measure  of  relief, 
we  must  consider  its  effects  not  only  upon  the 
domestic  manufacturer,  but  also  upon  the  con- 
sumer. 

If  the  increased  duty  neither  diminishes  the  im- 
portations nor  increases  the  price,  it  is  manifest 
that  no  advantage  has  been  derived  by  the  do- 
mestic manufacturer.  If  the  effect  should  be  to 
exclude  the  foreign  article,  then  the  domestic  man- 
ufacturer monopolizes  the  home  market,  and  com- 
mands bis  own  price.  The  relief  he  needs  is  a 
higher  price  for  his  goods,  and,  as  a  matter  of 
course,  unrestrained  as  he  will  then  be  by  the  laws 
of  competition,  he  will  so  raise  his  prices  as  to 
remedy  the  evil  of  low  prices  of  which  he  had  com- 
plained. The  effect  upon  the  consumer  is  clear. 
He  must  pay  the  increased  price  thus  put  upon 
the  article  of  consumption.  Nor  does  it  stop 
there.  Under  the  existing  state  of  things,  when 
he  has  purchased  the  article  he  has  not  only  fur- 
nished himself  with  the  goods  he  needed  at  the  re- 
duced price,  but  at  the  same  time  has  paid  into  the 
Treasury  the  tax  required  of  him  for  the  suppott 
of  (government,    The  measure  of  relief  proposed 


by  the  protectionists  increases  the  price  he  is  re- 
quired to  pay  for  his  goods,  and  where  the  foreign 
article  is  excluded  leaves  his  tax  unpaid.  This 
deficiency  in  the  revenue  must  be  supplied,  and 
he  is  called  upon  to  pay  it  from-  his  other  re- 
sources* The  proposed  measure  of  relief  thus 
imposes  upon  him  these  additional  burdens,  in  the 
increased  price  ofhis  goods  and  the  additional  tax 
be  19  required  to  pay.  If,  however,  the  increased 
duty  should  not  exclude  the  importation  of  the  ar- 
ticle, but  simply  advance  the  price  to  a  remunera- 
ting point  to  the  domestic  manufacturer,  the  effect 
upon  the  consumer  would  be  to  require  him  to 
pay  the  additional  price,  not  only  upon  the  for- 
eign article,  but  also  upon  the  domestic  manufac- 
ture. The  amount  of  taxation  put  upon  him  for 
the  benefit  respectively  of  the  Treasury  aad  the 
domestic  manufacturer,  will  depend  upon  the  rela- 
tive proportion  of  the  foreign  and  domestic  arti- 
cle he  may  consume.  In  no  event  can  the  in- 
creased duty  operate  to  the  advantage  and  relief 
of  the  manufacturer  except  by  a  corresponding 
injury  to  the  consumer.  The  amount  of  benefit 
conferred  and  injury  sustained  by  the  proposed 
relief  measure  would  depend  upon  the  relative 
number  of  manufacturers  and  consumers  of  the 
articles  upon  which  the  increased  duties  were 
laid ;  and  as  the  number  of  consumers  exceeds  the 
number  of  manufacturers,  so  would  the  injury 
sustained  exceed  the  benefit  conferred.  A  policy 
so  partial  and  unjust  in  its  operations  cannot  com- 
mand the  approval  of  the  country. 

Regarding  the  suggestion  as  a  proposition  to 
return  to  the  protective  system,  it  is  obnoxious 
to  all  the  objections  which  have  been  heretofore 
so  forcibly  and  successfully  urged  against  it. 

The  day  has  passed  in  this  country  for  increas- 
ing restrictions  upon  commerce;  and  it  is  hoped 
that  the  same  remark  will  soon  be  applicable  to 
all  other  countries.  We  are  accustomed  to  look 
to  the  amount  of  our  exports  and  imports  as  evi- 
dences of  our  growing  wealth.  To  encoursjp 
commerce,  enlarge  its  operations  and  extend  its 
limits,  have  been  regarded  by  all  portions  of  our 
people  as  objects  worthy  of  their  united  efforts. 
One  branch  of  commerce  cannot  long  exist  with- 
out the  cooperation  of  the  other.  We  cannot 
expect  to  furnish  the  world  with  our  cotton, 
breadstuff's,  tobacco,  rice,  and  other  productions, 
unless  we  are  willing  to  receive  in  return  their 
productions.  There  must  be  mutuality  between 
nations  as  between  individuals.  If  a  policy  is  to 
be  adopted  by  which  the  productions  of  other 
countries  are  to  be  excluded  from  ours,  for  the 
benefit  of  the  domestic  producer  of  such  articles, 
justice  to  other  interests  demands  that  there  should 
oe  adopted  a  policy  by  which  the  producers  of 
our  present  exports  should  also  be  furnished  with 
a  market  for  the  fruits  of  their  industry.  To  do 
this  is  impracticable;  not  to  do  it,  would  be 
unjust. 

How  strangely  inconsistent  is  the  doctrine  of 
the  protectionists  with  the  practice  of  the  Gov- 
ernment! We  annually  expend  large  sums  of 
money  in  maintaining  a  Navy  whose  chief  duty 
it  is  to  give  protection  to  our  commerce  in  all 
parts  of  the  world.  Appropriations  are  asked, 
and  freely  given,  to  send  our  flag  in  search  of 
new  avenues  for  our  increasing  trade. 

The  American  officer  who  returns  to  his  coun- 
try to  announce  the  successful  terminations  of  his 
mission,  in  having  made  new  and  favorable  com- 
mercial treaties,  is  hailed  as  a  public  benefactor, 
and  all  classes  unite  in  doing  him  honor.  In 
these  demonstrations  no  one  participates  more 
cordially  than  the  protectionists.  If,  upon  the 
announcement  of  the  discovery  of  a  new  country 
which  promised  a  large  and  lucrative  commercial 
intercourse  with  our  own,  it  should  be  simul- 
taneously proposed  to  impose  upon  that  com- 
merce restrictions  that  would  close  our  ports  to 
the  entry  of  its  productions,  under  the  false  theory 
of  protecting  home  industry,  what  would  be  the 
judgment  of  an  enlightened  public  opinion  upon 
the  wisdom  of  a  people  who  first  expended  tneir 
treasure  in  discovering  new  marts  of  trade,  and 
immediately  denied  themselves  all  the  promised 
benefits  to  be  derived  from  it?    In  the  case  sup- 

Eosed,  the  proposition  would  be  more  startling, 
ut  not  more  unreasonable,  than  when  applied 
to  our  intercourse  with  those  countries  between 
whom  and  ourselves  a  commerce  has  grtfwn  up 


from  small  beginnings  to  its  present  large-dineen- 
sions.  This. has  been  accomplished  through  a 
policy  inaugurated  by  our  own  Government,  and 
which  has  commanded  the  approval  of  enlight- 
ened minds  throughout  the  world.  Other  coun- 
tries have,  in  their  legislation  of  late  year*,  mani- 
fested, by  reducing  their  duties  upon  imports, 
a  desire  to  cooperate  in  the  work  of  throwing  off 
those  shackles  upon  the  freedom  of  commerce 
which  fake  theories  have  placed  upon  it.  It 
would  present  a  strange  spectacle  if  the  United 
States  should  be  the  first  to  commence  a  retro- 
grade movement. 

The  sentiment  among  our  people  in  favor  of 
free  commercial  intercourse  is  manifested  in  their 
domestic  as  well  as  foreign  policy.  The  etroas 
feeling  in  the  public  mind  for  the  extension  of 
our  territorial  limits  is  generally  attributed  to  the 
desire  for  more  land.  That  it  operates  to  some 
extent  is  freely  admitted;  but  such  a  cause  fails 
in  its  application  to  those  cases  where  the  acqui- 
sition of  new  territory  brings  with  it  no  propri- 
etary title  to  the  land.  And  yet  the  public  sen- 
timent for  acquiring  territory,  where  every  foot 
of  it  is  held  by  private  titles,  is  as  deoided  as  is 
any  other  case.  It  is  accounted  for  satisfactorily 
only  upon  the  theory  that,  as  our  territorial  limits 
are  extended,  we  enlarge  the  area  of  free  trade, 
opening  new  markets  for  the  productions  of  our 
industry,  untrammeled  with  those  restraints  which 
a  restrictive  international  policy  has  imposed. 

It  is  an  error  to  suppose  that  the  occasional 
revulsions  which  have  so  seriously  affected  our 
manufacturing  interest  is  attributable  to  the  want 
of  a  high  protective  system.  In  the  policy  which 
the  Government  has  adopted  of  allowing  many 
of  the  raw  materials  used  by  them  to  come  in, 
either  free  of  duty  or  at  low  duties,  in  the  inci- 
dental protection  which  a  tariff  laid  for  the  pur- 
pose of  revenue  gives  them— in  the  increasing 
consumption  of  their  productions,  brought  about 
by  the  general  prosperity  of  the  country,  they 
will  find  the  most  ample  encouragement  that  could 
reasonably  be  expected  or  desired.  Like  all  other 
interests  in  the  country,  they  suffer  from  the  too 
frequent  changes  of  the  tariff,  and  from  those 
fluctuations  in  business  which  flow  from  causes 
wholly  distinct  and  separate  from  the  tariff  ques- 
tion. What  they  need  is  steady  prices,  a  sound 
currency,  and  protection  against  the  ruinous 
effects  of  expansions  in  the  credit  system.  From 
a  free  and  unrestricted  commerce  with  the  world, 
no  interest  in  our  country  would  derive  a  more 
certain  and  permanent  benefit  than  the  manufac- 
turers. 

Rejecting  the  proposition  to  raise  the  tariff  as 
a  measure  of  relief,  and  looking  to  the  probable 
receipts  and  expenditures  for  the  present  and  next 
years,  no  change  is  recommended  in  the  act  of 
March  3, 1857,  at  this  time.  The  present  tariff 
is  not  regarded  as  perfect;  far  from  it.  It  has, 
however,  been  in  operation  less  than  six  months 
— a  length  of  time  too  short  to  judge  of  its  work- 
ings,even  under  the  most  favorable  circumstances. 
This  fact,  in  connection  with  the  revulsion  in  busi- 
ness, makes  it  wholly  impracticable  to  form  a  cor- 
rect j  udgment  upon  its  merits.  There  are  changes 
which  should  be  made  as  soon  as  it  can  be  done 
with  propriety.  A  return  to  the  decimal  division 
in  the  rates  of  duties,  a  more  accurate  classifica- 
tion of  various  articles,  and  other  amendments, 
would  greatly  improve  the  law,  even  if  it  should 
be  found  by  experience  unnecessary  to  make  any 
radical  change  in  its  general  provisions.  The  pro- 
priety of  postponing  any  action  upon  the  subject, 
until  an  opportunity  has  been  offered  of  testing 
its  general  merits,  seems  to  admit  of  no  serious 
doubt. 

Returning  to  the  question  of  relief  which  is  ex- 
pected from  the  Government,  it  becomes  neces- 
sary to  inquire  into  the  cause  of  the  present  revul-* 
sion,  as  preliminary  to  the  consideration  of  a 

Kroner  remedy  for  it.  Public  opinion  generally 
olds  the  banks  responsible  for  all  our  embar- 
rassments. The  true  cause  is  to  be  found  in  the 
undue  expansion  of  the  credit  system.  The  banks 
constitute  an  important  part  or  that  system;  but 
there  are  other  elements  entering  into  it,  which, 
equally  with  the  question  of  the  banks,  demand 
public  consideration. 

Credit,  confined  to  its  legitimate  functions,  is 
the  representative  of  capital,  aad  when  used  within 
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that  limit,  may  extend  and  invigorate  trade  and 
business;  when  it  ceases  to  be  such  represent- 
ative, it  stimulates  overtrading,  excites  specula- 
tion ,  and  introduces  an  unsound  state  of  things 
in  the  business  of  the  country.    It  is  this  undue 
expansion  of  credit  which  has  brought  the  coun- 
try to  its  present  embarrassments.    The  exten- 
sion of  bank  credits  and  the  over-issue  of  bank 
notes,  is  a  part,  and  a  very  important  part,  of  this 
undue  expansion.    A  spirit  of  speculation  being 
created,  a  demand  is  made  upon  the  banks  for 
the  use  of  their  credit,  and  yielding  to  the  pres- 
sure, they  respondby  the  increased  issue  of  their 
notes  and  by  enlarging  their  discounts.  The  ex- 
tent to  which  the  banks  have  enlarged  their  credit 
beyond  its  proper  limits  is  not  to  be  measured 
alone  by  the  amount  of  their  circulation.    At  the 
time  the  New  York  city  banks  suspended  specie 
payments  in  October,  they  reported  a  larger 
amount  of  specie  in  their  vaults  than  their  notes  in 
circulation,  and,  notwithstanding  this  fact,  thev 
iirere  unable  to  meet  the  demands  of  their  crea- 
itors  promptly  with  specie,  owing  to  their  credit 
operations  under  their  deposit  system.    Having 
extended  their  own  credit,  and  enabled  their  cus- 
tomers to  do  the  same,  they  were  unprepared  for 
the  revulsion  which  came  upon  them.    If  it  be 
true  that  our  embarrassments  have  been  occa- 
sioned by  the  cause  here  assigned,  we  must  look 
beyond  the  action  of  the  banks,  to  the  operations 
of  other  corporations,  as  well  as  individuals,  to 
fathom  the  entire  cause  of  our  difficulties.    The 
limits  of  this  report  will  not  admit  of  a  detailed 
examination  of  this  subject,  but  a  solitary  illus- 
tration will  present  the  subject  in  its  proper  light. 
In  answer  to  a  circular  letter  addressed  to  the 
various  railroad  corporations  of  the  country,  the 
information  contained  in  table  No.  9  has  been  ob- 
tained. It  appears  from  this  statement  that  the  cap- 
ital of  these  companies  amounts  to  $491,435*661, 
their  indebtedness  to  $417,243,664.    The  annual 
interest  upon  the  latter  sum  is  $25193,203',  their 
annual  income  was  $48,406,488. 

It  is  proper  here  to  remark,  that  this  statement 
is  not  entirely  accurate;  some  of  the  companies 
failed  to  respond  to  the  circular  of  the  Depart- 
ment, and  in  such  cases  the  returns  made  by  them 
during  the  preceding  year,  and  contained  in  the 
last  report  of  my  predecessor,  have  been  used 
in  the  preparation  of  the  table.  Whilst  it  can- 
not, therefore,  be  considered  as  perfectly  accu- 
rate, it  approximates  it  sufficiently  near  for  the 
illustration  of  my  argument.  It  exhibits  the  ex- 
tent to  which  this  class  of  corporations  has  con- 
tributed to  that  expansion  of  credit  which  is 
properly  chargeable  with  the  recent  revulsion.  It 
is  clue  to  a  large  class  of  our  railroad  companies 
to  state  that  this  excessive  indebtedness  is  not 
equally  distributed  amon£  them.  Some  have  con- 
ducted their  business  with  the  utmost  propriety 
and  success,  whilst  others  have  so  far  exceeded 
these  limits  as  to  present  the  foregoing  aggregate 
result  of  railroad  operations  in  the  UratedStates. 
The  undue  expansion  of  credit,  which  stimu- 
lated in  some  an  eager  desire  to  borrow,  and  in 
others  a  willing  disposition  to  lend,  which  engen- 
dered schemes  of  improrident  speculation,  lead- 
ing to  rapid  fluctuation  in  prices  and  habits  of 
extravagance,  I  regard  as  the  principal  cause  for 
the  embarrassment  existing  in  the  commerce  of 
the  country.  The  only  efficient  remedy  for  such 
evils  is  to  be  found  in  a  return  to  the  prudent 
courses  and  steady  habits  which,  for  a  time,  were 
unhappily  laid  aside.  This  Government  could 
do  but  little  towards  extricating  individuals,  cor- 
porations, or  communities,  from  the  pernicious 
consequences  of  their  extravagant  expenditures  or 
ill-conceived  enterprises.  When  credit  has  been 
extended  so  far  beyond  the  bounds  of  legitimate 
confidence  as  to  create  a  revulsion  in  trade,  occa- 
sioning a  fall  of  prices,  and  a  destruction  of  pri- 
vate credit,  a  speedy  adjustment  of  the  relations 
between  creditor  and  debtor  by  liquidation  and 
settlement  is  the  surest  mode  for  the  restoration 
of  the  equilibrium. 

Wild  and  chimerical  speculations  will  thus  have 
their  termination,  industry  wilT be  better  enabled 
to  realize  its  sober  expectations,  and  the  sab* 
stan tial  interests  of  society,  being  relieved  from 
the  noxious  influence  of  excitement,  overaction, 
and  disorder,  will  resume  their  accustomed  en- 
ergy in  oovmpnicating  a  heajt&ul  s*ri  vigorous 


activity  to  the  business  of.  the  country.  The 
proper  agency  of  the  Government  in.  such  a  case 
is  to  remove  whatever  impediment  may  exist  to 
the  exertion  of  the  native  force  of  society,  and  to 
extract  from  the  experience  they  have  gained  les« 
sons  to  be  embodied  in  wholesome  and  well 'Con- 
sidered laws  to  prevent  the  recurrence  of  the  evil. 

It  is  evident  that  the  great  moneyed  corpora- 
tions created  under  the  laws  of  the  States  have 
had  a  controlling  influence  in  the  undue  expansion 
of  private  credit.  Iamany  of  the  States  the  legis- 
lation in  respect  to  these  is  stringen  t ,  and  embodies 
many  of  the  safeguards  that  experience  has  sug- 
gested for  their  regulation. 

But  it  will  not  be  denied  that  this  legislation  has 
been  nugatory.  The  State  authorities  have  al- 
ready manifested  an  eager  disposition  to  relieve 
them  from  the  penalties  they  have,  incurred,  and 
to  dispense,  as  far  as  they  were  able,  with  the 
performance  of  the  obligations  they  have  exacted 
from  them  when  they  were  organized.  This  has 
been  done,  in  some  cases,  without  an.  inquiry  into 
their  condition  or  management,  or  their  capacity 
to  resume  their  position  as  solvent  institutions,  or 
even  to  protect  the  community  from  a  depreciated 
paper  currency. 

In  my  judgment,  the  period  has  arrived  for 
Congress  to  employ  the  powers  conferred  by 
the  Constitution  upon  it  to  mitigate  the  present 
evil,  and  to  prevent  a  catastrophe  of  a  similar 
kind  in  future ;  and  for  this  purpose  a  compul- 
sory bankrupt  law,  to  include  two  classes  of 
corporations  and  companies,  is  necessary.  It 
should  be  a  law  for  the  protection  of  creditors, 
not  the  relief  of  debtors;  to  prevent  improper 
credit,  not  to  pay  improvident  debts;  compul- 
sory, not  voluntary.  The  effect  of  such  a  law 
would  be  felt  more  in  its  restraining  influence 
than  in  its  practical  execution. 

I  do  not  recommend  a  law  similar  to  either  of 
those  which  have  heretofore  existed,  and  were 
abandoned  after  a  short  and  unsatisfactory  expe- 
rience. The  first  was  adopted  on  the  4th  April, 
1600,  and  was  repealed  on  the  19th  December, 
1803.  It  provided  for  a  compulsory  process  of 
bankruptcy  against  those  merchants  and  com- 
mission agents,  at  the  suit  of  creditors^  whose 
insolvency  had  become  manifest  by  certain  overt 
acts  of  fraud  or  defalcation,  and  effected  a  collec- 
tion and  distribution  of  the  estate  of  the  bank- 
rupt through  the  judicial  tribunals  of  the  United 
States,  which  was  followed  by  his  discharge  from 
the  debts  his  estate  had  not  satisfied.  The  sec- 
ond act  was  passed  12th  August,  1841,  and  was 
repealed  the  3d  March,  1843.  This  act,  besides 
the  compulsory  system  of  the  act  of  1800,  con- 
tained a  system  of  bankruptcy,  to  be  applied  on 
the  petition  of  an  insolvent  debtor,  of  any  class 
or  profession,  and  to  result  in  his  relief  from  his 
debts  and  engagements,  upon  the  surrender  of 
his  property  and  compliance  with  other  condi- 
tions or  the  act. 

There  are  grave  objections  to  the  present  adop- 
tion of  the  systems  developed  in  these  statutes. 
The.  voluntary  feature  of  the  act  of  1841  is  re* 
jected  as  unwise* unjust,  and  unnecessary.  It  was 
this  provision  which  rendered  that  law  so  justly 
odious  in  the  public  mind.  Nor  do  I  propose  to 
extend  the  provisions  even  of  a  compulsory  bank- 
rupt law  to  the  numerous  cases  covered:  by  the 
act  of  1841.  It  is  better  to  leave  to  the  operation 
of  the  insolvent  and  bankrupt  laws  of  the  several 
States  all  cases  which  do  not,  from  their  magni- 
tude and  importance,  affect  the  general  commer- 
cial and  business  interests  of  the  country.  It  is 
believed  fliat  the  power  of  the  States  is  ample  to 
meet  such. cases,  and  the  propriety  and  policy  of 
exercising  such  powers  will,  sooner  or  later,  be 
developed  by  the  lessons  of  bitter  experience. 

The  two  cases  which  it  is  now  proposed  to 
bring  under  the  operation  of  a  compulsory  bank- 
rupt law  are  banks  and  railroad  corporations. 
The  immense  capital  employed  by  these  com- 
panies, their  controlling  power  and  influence  in 
the  commercial  and  business  operations  of  the 
country,  their  disposition  to  expand  and  enlarge 
their  credit,  and  the  ruinous  effects  produced  by 
their  operations  when  carried  beyond  legitimate 
bounds,  impose  upon  the  Government  the  duty  of 
providing,  by  every  constitutional  means  in  tneir 
power, for  the  safe,  proper* and  legitimate  conduct 
of  such  corporations.    Toe  feet*  which  are,  pre- 


sented in  other  portions,  of  this  report,  develop- 
ing the  condition  and  operations  of  these  two 
classes  of  corporations,  wxU  fully  justify  the  pol- 
icy now  recommended.  The  object  is  not  to  in- 
jure them,  but  to  protect  the  community.  The 
effect  will  be  to  restrain  their  operations  within, 
proper  limits,  and  thereby  insure  to  the.  country 
all  the  benefits  they  are  capable  of  conferring* 
without  the  accompanying  hazards  of  wild  specr 
ulation  and  ruinous  revulsions* 

In  closing  my  observations  on  this  subject,  it  is 
proper  to  state  that  these  recommendations  are 
not  formed  in  any  spirit  of  hostility  to  these  cor- 
porations and  companies,  nor  -am  I  insensible  of 
their  vast  importance  in  the  commercial  system 
of  the  United  States*  Nor  have  I  any  disposition, 
to  denounce  any  punishment,  nor  to  subject  them 
to  any  loss,  in  the  present  conjunction  of  their 
affairs.  My  object  is  to  place  them  in  subjection 
to  wholesome  laws;  so  that,  while  the  benefits 
they  yield  to  the  community  may  be  preserved, 
their  excesses  or  errors  will  be  counteracted  or 
prevented, 

The  details  of  any  act  formed  on  the  principle 
I  have  suggested,  should  be  adopted  after  an  en- 
larged, inquiry  into  their  condition*  and  should 
emoody  the  most  liberal  provisions  for  the  secu- 
rity of  the  rights  of  the  persons  interested  in  them. 
A  reasonable  time  should  also  be  allowed  to  the 
corporations  which  are  now  in  default  to  reestab- 
lish themselves  before  this  act  becomes  operative. 

During  this  financial  crisis  and  general  derange- 
ment, of  the  currency,  the  collection  and  disburse- 
ment of  the  public  revenue  have  proceeded  with- 
out loss  or  embarrassment.  The  operations  of 
the  Independent  Treasury  system,  in  ordinary 
times,  had  been  found  by  experience  eminently, 
successful.  The  danger  of  loss  from  unfaithful 
and  inefficient  officers* the  expense  of  conducting 
its  operations  without  the  intervention  of  bank 
agencies,  its  deleterious  effects  upon  commercial 
progressand  the  general  business  of  the  country- 
all  of  which  was  apprehended  by  the  opponents 
of  the  measure  at  the  time-  of  its  adoption*— have 
been  demonstrated  to  be  unfounded,  It  only  re- 
mained to  encounter  a  commercial  crisis  like  the 
present*  to  vindicate  the  justice  and  wisdom  of 
the  policy  against  all  cause  of  complaint  or  ap- 
prehension. A  brief  comparison  of  the  opera- 
tions of  the  Treasury  Dej>artment  during  the  su*> 
pension  of  1837  and  the  present  time,  will  place 
the  subject  before  the  pubjic  mind  in  the  most  • 
satisfactory  manner* 

On  the  30th  June,  1837,  immediately  after  the 
general  suspension,  the  deposit  banks  held  to  the 
credit  of  the  Treasurer  of  the  United  States,  and 
subject  to  his  draft,  the  sum  of  *£4^94t158  37— 
a  larger  amount,  in  proportion  to  the  receipts  and 
expenditures  of  the  Government,  than  there  was 
in  the  Treasury  at  the  time  of  the  suspension  by 
the  banks  the  present  year*  The  funds  of  this 
Government  being  then  under  the  control  of  the 
banks,  aod  they,  either  unwilling  or  unable  to 
pay,  the  Government  was  pJacedin  the  anomalous 
condition  of  having  an  overflowing  Treasury, 
which  it  was  seeking  to  deplete  by  distribution  or 
deposits  with  the  States*  and  yet  unable  to  meet 
its  most  ordinary  obligations.  It  had  either  te 
make  its  pay  meats  and  deposits  in  the  depreciated 
currency  which  suspended  banke  forced  upon  the 
country,  or  postpone  their  payments  until,  from 
its  credit  or  other  ordinary  resources,  it  could 
command  the  means  for  that  purpose.  It  is  un- 
necessary to  detail  the  expedients  to  which  the 
Government  was  forced  to  resort  at  that  time* 
The  embarrassment  consequent  upon  this  state 
of  things  will  be  remembered  by  those  who  par* 
ticipated  in  the  scenes  of  that  day.  It  will  be* 
realized  by  every  one  from  this  brief  presenter 
*ion  of  it.  The  effort  of  the  Government  to  with- 
draw its  depositsand  eet  control  of  its  funds,  was. 
felt  as  an  additional  blow  aimed  at  the  banks, 
Every  dollar  which  could  thus  be  drawn  from  the 
vaults  of  the  banks,  diminished  to  that  extent 
their  ability  to  afford  relief  to  their  customer*. 
Their  loans  had  to  be  contracted,  and  the  demand 
made  by  them  upon  their  debtors  for  settlement, 
increased  the  pressure  already  felt  in  the  money 
market,  and  thereby  added  to  the  general  panic 
and  want  of  confidence,  which  are  the  usual 
attendants  of  a  mpnetary  crisis.  The  Govem- 
in*At*vaMoAej)ty.e^^ 
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money,  but  in  the  effort  to  obtain  it  became  ob- 
noxious to  the  charge  of  adding  to  the  general  dis- 
tress, which  many  persons  thought  it  was  his  duty 
to  relieve.  To  avoid  a  recurrence  of  these  difficul- 
ties, the  plan  of  separating  the  Government  from 
all  connection  with  the  banks  was  suggested,  and 
in  1846  was  permanently  adopted.  The  result  is 
before  the  country  in  the  occurrences  of  the  last 
few  weeks.  The  banks,  as  in  1837,  have  sus- 
pended specie  payments;  but  the  analogy  ceases 
there,  so  far  as  the  operations  of  the  Treasury 
Department  in  its  disbursements  are  concerned. 
The  Government  has  its  money  in  the  hands  of 
its  own  officers,  and  in  the  only  currency  known 
to  the  Constitution.  It  has  met  every  liability 
without  embarrassment.  It  has  resorted  to  no 
expedient  to  meet  the  claims  of  its  creditors,  but 
with  promptness  pays  each  one  upon  presenta- 
tion. If  the  contrast  between  the  operations  of 
1837  and  the  present  time  stopped  here,  it  would 
be  enough  to  vindicate  the  policy  of  the  Independ- 
ent Treasury  system ;  but  it  does  not.  The  most 
remarkable  feature  distinguishing  the  two  periods 
has  reference  to  the  effect  upon  the  commercial 
and  general  business  interest  of  the  country  pro- 
duced by  the  present  operations  of  the  Independ- 
ent Treasury.  It  is  the  relief  which  has  been  af- 
forded to  the  money  market  by  the  disbursements 
in  specie  of  the  General  Government.  In  1837, 
the  demand  of  the  Government  for  its  funds, 
with  which  to  meet  its  obligations,  weakened  the 
banks,  crippled  their  resources,  and  added  to  the 

feneral  panic  and  pressure.  In  1857,  the  dis- 
ursements  by  the  Government  of  its  funds, 
which  it  kept  in  its  own  vaults,  supplied  the 
banks  with  specie,  strengthened  their  hands,  and 
would  thus  have  enabled  them  to  afford  relief, 
when  it  was  so  much  needed,  if  they  had  been  in 
a  condition  to  do  it.  Their  inability  or  unwilling- 
ness to  do  so,  under  such  favorable  circumstances, 
only  shows  how  much  worse  the  embarrassment 
would  have  been  if  the  Government  was  now  de- 
manding payment  from  them,  instead  of  furnish- 
ing them  the  means  of  relief. 

"At  the  time,  and  subsequent  to  the  passage,  of 
the  Independent  Treasury  act  of  1846,  the  great- 
est apprehension  was  expressed,  and  no  doubt 
felt,  oyits  opponents,  of  the  effect  of  such  a  pol- 
icy. The  accumulation  of  specie  in  the  vaults 
or  the  Government,  the  distress  it  would  occa- 
sion in  the  collection  of  the  public  dues  in  specie, 
and  particularly  its  operations  in  a  monetary  crisis, 
were  regarded  as  certain  sources  of  inevitable 
evil.  The  idea  that  it  would  afford  relief  at  such 
a  time,  was  looked  upon  as  wild  and  visionary 
by  its  opponents,  and  not  very  confidently  antici- 
pated by  its  friends.  The  success  of  the  policy 
should  be  as  gratifying  as  it  was  unexpected  to 
those  who  resisted  its  adoption  with  so  much 
zeal  and  ability. 

Whilst  the  opponents  of  the  system  apprehended 
from  it  the  most  ruinous  effects  upon  the  banks 
and  the  currency,  its  friends  looked  confidently 
to  its  operation  for  a  wholesome  check  upon  ex- 
cessive issues  by  the  banks.  Experience  has 
shown  that  the  apprehensions  of  tne  one  were 
groundless,  and  tne  anticipations  of  the  others 
were  well  founded,  to  a  limited  extent.  The  in- 
crease of  the  circulation  of  the  banks  at  the  time 
they  were  used  as  public  depositories,  compared 
with  their  circulation  at  other  periods,  ana  par- 
ticularly since  the  adoption  of  the  Independent 
Treasury  system,  affords  the  most  satisfactory 
evidence  of  the  restraining  influence  of  the  sys- 
tem upon  the  tendency  of  the  banks  to  extend 
their  credit  and  increase  their  issues.  It  is  im- 
possible to  estimate  with  accuracy  the  extent  of 
this  influence.  There  are  so  many  elements 
which  enter  into  the  financial  operations  of  a  great 
and  extended  country  like  ours,  that  no  man  can 
pretend  to  analyze  the  many  causes  at  work  with 
a  view  of  assigning  to  each  its  separate  and  legit- 
imate effect.  No  one  doubts,  however,  that  the 
effect  of  collecting  the  public  revenues  in  the  notes 
of  the  banks,  and  depositing  the  funds  when  col- 
lected with  them,  would  be  an  extension  of  the 
credit  of  the  bank,  and  an  addition  of  their  cir- 
culation proportioned  to  this  increased  demand 
for  the  use  of  their  notes.  To  the  extent  that 
this  stimulant  to  credit  has  been  withheld,  to  that 
extent,  certainly,  has  the  restraining  influence  of 
the  Independent  Treasury  upon  excessive  bank 


issues  been  felt.  The  collection  annually  of  about 
seventy  millions  in  the  notes  of  banks,  and  a  large 
amount  at  all  times  remaining  in  their  vaults  as 
deposits,  would  afford  facilities  for  extending  their 
credit,  which  the  past  history  of  these  institutions 
show  they  would  not  hesitate  to  avail  themselves 
of.  If  such  a  system  had  prevailed  for  the  last 
ten  years,  the  strong  probabilities  are  that  the  pres- 
ent crisis  would  have  been  much  sooner  reached, 
and  the  effect  would  have  been  more  disastrous, 
because  more  extended,  and  with  fewer  sources 
of  relief. 

If  the  beneficial  effects  of  the  Independent  Treas- 
ury system  m  restraining  the  banks  from  extend- 
ing their  credits  have  not  been  overestimated — and 
it  is  confidently  believed  that  they  have  not — it 
is  respectfully  submitted  to  public  consideration 
whether  the  adoption  of  the  same  principle  by  the 
respective  State  governments  would  not  complete 
the  work  of  reform  and  prevention  against  bank 
suspension,  so  happily  inaugurated  and  success- 
fully practiced  by  the  General  Government.  The 
various  State  governments  now  collect  annually 
about  fifty  million  dollars.  This  amount  is  col- 
lected mainly  in  bank  notes, and,  when  not  imme- 
diately disbursed,  is  either  kept  in  the  form  of 
bank  notes  in  the  vaults  of  the  State  treasuries,  or 
deposited  directly  with  the  banks.  Let  the  sev- 
eral States  collect  their  revenues  in  specie,  and 
thence  is  withdrawn  from  the  banks  a  stimulant 
to  overbanking  to  the  extent  of  the  facilities  now 
afforded  them  by  this  use  of  their  notes. 

The  remarks  already  made  in-connection  with 
the  Independent  Treasury  of  the  General  Govern- 
ment are  here  applicable  to  the  effect  that  would 
bo  produced  by  such  a  policy.  The  collection 
ana  disbursement  in  specie  of  the  revenues  of 
both  the  General  and  State  Governments,  not  to 
speak  of  the  various  city,  town,  and  county  cor- 
porations, would  constitute  such  a  demand  for 
specie,  at  all  times,  as  to  require  its  retention  in 
the  country.  The  banks,  Knowing  that  they 
were  liable  to  furnish  their  noteholders  with  this 
specie,  would  regulate  their  issues  accordingly, 
and  would  consequently  be  restrained  from  ex- 
cessive overissues,  which  render  suspension  of 
specie  payments  by  them  inevitable  when  a  crisis 
comes,  which  requires  them  to  do  what  they 
ought  always  to  be  ready  to  do — pay  their  debts. 
The  apprehension  that  such  a  requirement  by  the 
State  governments  would  operate  oppressively 
upon  the  people,  would  prove  as  unfounded  as  it 
did  in  the  case  of  the  General  Go vernmen  t.  State 
taxes  are  now  paid,  most  generally,  in  bank  notes. 
These  notes  profess  to  be  the  representative  of 
specie.  If  they  are,  the  tax-payer  could  easily 
convert  them  into  specie!  If  they  are  not,  then 
they  ought  not  to  be  received  as  such  either  by 
the  State  governments  or  the  people.  The  very 
object  of  the  law  is  to  guard  against  the  latter 
contingency,  and  thus  to  secure  to  the  country  a 
sound  paper  currency,  always  convertible  into 
specie. 

Under  the  operation  of  an  independent  treas- 
ury system,  adopted  by  each  of  the  States,  there 
Would  be  no  difficulty  in  retaining  in  the  country 
a  sufficient  amount  of  specie,  not  only  for  the 
purposes  of  the  Government,  but  also  to  secure 
a  sound  paper  currency.  As  long,  however,  as 
the  present  system  lasts,  this  result  cannot  be 
looked  for.  One  would  suppose  that  the  large 
increase  of  cold  in  the  last  few  years  would  have 
enabled  the  banks  to  have  protected  themselves 
against  the  necessity  of  suspending  specie  pay- 
ments. Such  should  have  been  the  case;  but  it 
has  not  been,  and  will  not  Ije,  until  some  policy, 
such  as  is  here  recommended,  is  adopted,  which 
will  compel  them  to  keep  sufficient  specie  in  their 
vaults  to  meet  their  issues.  Since  tne  discovery 
of  gold  in  California,  in  1849,  there  has  been 
coined  at  the  mints  of  the  United  States  the  sum 
of  |400,000,000;  and  even  a  larger  amount  has 
been  added  from  that  source  to  the  gold  of  the 
world.  At  that  time  it  was  estimated  that  there  was 
in  the  United  States  $120,000,000  of  specie.  Of  that 
amount  the  banks  held  $43,000,000:  upon  which 
they  issued  a  circulation  of  $114,743,415.  Their 
deposits  at  that  time  amounted  to  $91,178,623. 
It  is  estimated  that  there  is  now  in  the  United 
States,  $260,000,000  of  specie,  and  of  this  sum 
the  banks  have  $60,000,000;  upon  which  they 
have  issued  a  circulation  of  $214,778,822,  and 


their  deposits  have  increased  to  $230,351 ,352.  It 
will  be  seen  from  this  statement  that,  with  the 
increased  quantity  of  specie  in  the  country,  the 
banks  have  only  increased  their  specie  from 
$43,000,000  to  $60,000,000,  whilst  they  have  in- 
creased their  circulation  from  $114,743,415  to 
$214,778,822.  No  one  supposes  that  such  would 
have  been  the  case  if,  during  this  period,  the 
financial  operations  of  the  various  State  govern- 
ments had  been  conducted  upon  the  principles  of 
the  Independent  Treasury  system.  It  is  confi- 
dently believed  that  such  a  policy  would  have 
saved:  the  country  from  the  present  bank  suspen- 
sion. If,  at  the  time  the  General  Government  was 
making  its  disbursements  in  specie  at  the  com- 
mencement of  the  present  crisis,  the  same  opera- 
tion had  been  going  on  from  the  different  State 
treasuries,  the  effect  necessarily  would  have  been 
to  have' supplied  every  demand  in  the  country  for 
specie,  ana  the  banks,  already  restrained  within 
legitimate  bounds,  would  have  been  enabled  to 
have  pursued  their  usual  business  without  serious 
interruption. 

In  this  connection,  it  cannot  fail  to  attract  ob- 
servation, that  at  the  very  moment  when  the 
General  Government,  through  the  instrumentality 
of  the  Independent  Treasury  system,  was  meet- 
ing, with  promptness,  its  liabilities  of  every  char- 
acter, and  by  the  very  act  of  disbursing  its  specie 
funds  affording  relief  to  the  oanks  ana  the  coun- 
try, the  State  governments,  for  the  want  of  such 
a  system,  were  unable,  with  nominally  full  treas- 
uries, to  pay  their  debts,  and,  in  the  effort  to  do 
so,  were  subjected  to  the  charge  of  either  paying 
their  liabilities  in  depreciated  currency,  or  adding 
to  the  distress  of  the  country  by  their  demands 
upon  the  banks  for  specie  funds.  These  difficul- 
ties are  the  legitimate  fruits  of  their  past  policy, 
and  for  the  present  must  be  endureu;  it  will  be 
their  own  fault  if  another  revulsion  should  find 
them  in  a  like  condition. 

As  an  additional  restraint  upon  the  tendency 
of  the  banks  to  over-issue,  as  well  as  for  the  pur- 
pose of  keeping  an  ample  supply  of  specie  in 
constant  circulation,  the  suppression  of  all  bank 
notes  under  the  denomination  of  twenty  dollars  is 
recommended  to  the  consideration  of  tnose  under 
whose  jurisdiction  these  State  institutions  exist. 

Previous  to  the  act  of  20th  February,  1857,  the 
Director  of  the  Mint  was  required,  by  law,  to 
make  his  annual  report  to  the  President.  By  the 
seventh  section  of  that  act  he  is  directed  to  make 
his  report  to  the  Secretary  of  the  Treasury,  to 
the  30th  June  of  each  year,  that  it  may  appear  in 
the  annual  report  on  the  finances.  The  director 
has  made  his  annual  report  to  the  President  for 
the  calendar  year  to  the  1st  January  last,  and  has 
now  reported  to  this  Department  the  operations 
of  the  Mint  and  its  branches  during  the  remain- 
ing half  of  the  last  fiscal  year,  to  the  30th  June  last. 
The  report  is  herewith  transmitted,  marked  10. 

The  director  calls  the  attention  of  this  Depart- 
ment to  the  propriety  of  such  an^amendment  of 
existing  laws  relative  to  coinage,  that,  where  fine 
gold  bars  are  made  and  paid  to  depositors  of  bul- 
lion, in  addition  to  the  charges  now  made  for 
parting  and  toughening,  there  shall  be  a  charge 
of  one  half  per  cent,  paid  into  the  Treasury 
thereon,  which  would  have  been  imposed  had  the 
same  been  coined.  By  the  sixth  section  of  the  act 
of  21st  February,  1853,  this  charge  of  one  half 
per  cent,  was  payable  into  the  Treasury,  in  addi- 
tion to  the  charges  for  refining  or  parting  bullion, 
whether  it  was  paid  to  depositors  in  the  form  of 
coin,  or  in  bars,  ingots,  or  disks.  But  the  sixth 
section  of  the  act  of  March  3, 1853,  chapter  nine- 
ty-six, provides  that  the  charge  for  refining,  cast- 
ing, or  forming  bars,  ingots,  or  disks,  shall  not 
exceed  the  actual  cost  of  the  operation.  The 
effect  of  this  provision  is  to  repeal  the  seigniorage 
of  one  half  per  cent,  imposed  equally  on  bullion 
coined  or  withdrawn  in  the  form  of  fine  bars,  by 
the  act  of  February  21, 1853,  and  to  restrict  this 
duty  entirely  to  coin.  This  is,  of  course,  equiv- 
alent to  paying  a  premium  of  one  half  per  cent, 
upon  all  bullion  exported  in  the  form  of  nne  bars, 
as  it  would  have  been  subjected  by  law  to  that 
burden  had  it  been  coined.  I  concur  with  the 
director  in  the  opinion  that  it  is  not  food  policy 
to  impose  this  half  per  cent,  on  all  bullion  coined 
for  circulation,  and  at  the  same  time  exempt  fine 
bars  withdrawn  for  exportation.    If  depositor 
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of  bullion  choose  to  export  it  in  the  form  of  fine 
bars,  they  should  be  at  liberty  to  exercise  that 
option ;  but  they  should  not  be  allowed  a  pre- 
mium of  one  half  per  cent,  upon  such  as  is  with- 
drawn for  exportation,  which  is  the  effect  of  im- 
posing that  duty  on  that  bullion  which  is  coined, 
and  exempting,  as  is  done  by  the  section  of  the 
act  of  March  3, 1853,  referred  to,  that  which  is 
withdrawn  in  the  form  of  fine  bars.  I  accord- 
ingly recommend  that  the  original  provision  of 
the  sixth  section  of  the  act  of  February  21, 1853, 
be  restored. 

By  the  act  of  March  3, 1857,  amendatory  of 
"  An  act  to  provide  for  the  better  organisation  of 
the  Treasury,  and  for  the  collection,  safe-keep- 
ing, transfer,  and  disbursement  of  the  public  rev- 
enue,"  it  was  provided  "  that  each  and  every 
disbursing  officer  or  agent  of  the  United  States, 
having  any  money  of  the  United  States  intrusted 
to  him  for  disbursement,  shall  be,  and  he  is 
hereby,  required  to  deposit  the  same  with  the 
Treasurer  of  the  United  States,  or  with  someone 
of  the  assistant  treasurers  or  public  depositaries, 
and  draw  for  the  same  only  in  favor  of  the  per- 
sons to  whom  payment  is  to  be  made  in  pursu- 
ance of  law  and  instructions,  except  when  pay- 
ments are  to  be  made  in  sums  under  twenty  dol- 
lars, in  which  cases  such  disbursing  agent  may 
check  in  his  own  name,  stating  that  it  is  to  pay 
small  claims.' • 

The  object  of  this  provision  of  law  was  to  pro- 
tect the  Government  from  the  improper  use  or  the 
Fublic  funds  in  the  hands  of  disbursing  officer*, 
t  was  the  desire  of  the  Department  to  carry  it 
out  to  the  fullest  extent  that  it  could  be  done.  An 
enforcement  of  its  provisions  according  to  its  letter 
was  impracticable.  J  t  would  have  required  a  con- 
siderable increase  of  the  clerical  force  of  different 
offices,  for  which  no  provision  had  been  made  by 
Congress,  and  in  some  of  the  Departments  a  com- 
pliance with  its  requirements  was  impossible. 
Payments  by  the  disbursing  officers  of  the  Army 
and  Navy,  as  well  as  payments  by  a  portion  of 
such  officers  in  the  Interior  Department,  could 
not  be  made  in  the  mode  pointed  out.  Pursers 
in  the  Navy,  settling  with  the  officers  and  crew 
of  a  vessel  in  foreign  ports;  paymasters  in  the 
Army,  at  remote  points  from  any  public  depos- 
itory; disbursing  agents,  charged  with  the  pay- 
ment of  Indian  annuities,  could  not  discharge 
their  duties  if  a  literal  compliance  with  this  law 
had  been  required.  Regarding  the  object  of  the 
law  as  wise  and  proper,  and  feeling  bound  to 
enforce  it  to  the  utmost  extent  of  my  power,  I 
caused  circulars  Nos.  2  and  3,  appended  to  this 
report,  to  be  issued  to  the  various  public  depos- 
itaries and  disbursing  agents  of  this  Department, 
by  which  it  will  be  seen  that  the  object  of  the 
law  has  been  carried  out,  and  in  the  mode  pre- 
scribed, as  far  as  it  was  possible  to  do  so.  It  is 
believed  that  the  regulations  thus  adopted  will 
effectually  secure  the  object  which  Congress  had 
in  view  in  the  passage  of  the  act  of  March  3, 
1857,  and  I  would  recommend  that  the  law  be  •<> 
amended  as  to  conform  to  these  regulations.  At 
all  events,  some  legislation  is  absolutely  neces- 
sary on  the  subject,  and  I  would  ask  the  early 
attention  of  Congress  to  it. 

The  sum  of  $3,500  was  appropriated  at  the  last 
session  of  Congress  "  to  enable  the  Secretary  of 
the  Treasury  to  cause  such  experiments  and  anal- 
yses of  different  beds  of  ore  as  to  test  whether  any 
of  such  ores,  in  their  native  state,  possess  alloys 
that  will  resist  the  tendency  to  oxydize  to  a  greater 
extent  than  others,  and  to  ascertain  under  what 
circumstances  they  are  found,  and  where,  in  order 
to  facilitate  the  proper  selections  of  iron  for  public 
works.  •  •  To  carry  out  the  object  in  view,  I  caused 
circulars  to  be  sent  to  all  iron-masters  whose  names 
could  be  ascertained,  soliciting  specimens  of  ore 
and  iron, and  calling  for  information  pertinent  to 
the  subject;  and,  in  compliance  with  the  request, 
already  a  large  number  of  specimens  have  been 
received  and  are  being  received  daily.  The  speci- 
mens are  accompanied  by  letters  manifesting  great 
interest  in  the  result,  and  communicating  much 
valuable  information  in  relation  to  the  production 
of  iron,  which  has  become  one  of  the  great  national 
industrial  interests.  So  soon  as  the  specimens  are 
all  received  and  arranged,  and  the  information 
which  accompanies  them  has  been  abstracted  and 
collated,  a  competent  chemist  or  metallurgist  will 


be  employed  to  make  the  experiments  ami  anal- 
yses. Conclusive  evidence  has  already  been 
received  that  a  decided  difference  in  the  suscepti- 
bility of  different  irons  to  oxydize  does  exist,  and 
it  is  hoped  that  the  proposed  analyses  will  dis- 
cover the  cause.  However,  should  the  experi- 
ments fail  in  this  respect,  they  will  at  least  show 
the  localities  from  which  the  least  oxydizable  iron 
can  be  procured.  Some  idea  may  be  formed  of 
the  importance  of  being  able  to  discriminate  be- 
tween irons  as  to  their  susceptibility  to  oxydize, 
from  the  fact  that  the  quantity  used  by  the  Gov- 
ernment, in  this  Department  alone, since  January, 
1852,  exceeds  forty  million  pounds;  and  the  Navy 
and  War  Departments  may  each  safely  be  put 
down  for  equal  amounts.  The  use  of  iron  capa- 
ble of  resisting  oxygen,  for  rigging,  anchors, 
chain-plates,  sheathing,  &c.,  in  our  commercial 
marine,  would  be  immense. 

In  accordance  with  the  authority  vested  in  the 
Secretary  of  the  Treasury,  by  the  joint  resolu- 
tion approved  February  26, 1857,  to  provide  for 
ascertaining  the  relative  value  of  the  coinage  of 
the  United  States  and  Great  Britain,  and  fixing 
the  relative  value  of  the  unitary  coins  of  the  two 
countries,  I  appointed  Professor  J.  H.  Alexan- 
der, of  Baltimore,  commissioner  to  confer  with 
the  proper  functionaries  in  Great  Britain  in  ref- 
lation to  some  plan  or  plans  of  so  mutually  ar- 
ranging, on  the  decimal  basis,  the  coinage  of  the 
two  countries,  as  that  the  respective  units  shall 
hereafter  be  easily  and  exactly  commensurable. 
Professor  Alexander  is  now  in  London,  and  I 
expect  the  result  of  his  mission  will  be  embodied 
in  a  statement  and  report  from  him  at  an  early 
day,  which  will  be  laid  before  Congress  as  soon 
as  received. 

The  joint  resolution  to  prevent  the  counter- 
feiting the  coins  of  the  United  States,  approved 
February  26, 1857,  empowered  the  Secretary  of 
the  Treasury  to  cause  inquiry  to  be  made,  by 
two  competent  commissioners,  into  processes 
and  means  claimed  to  have  been  discovered  by 
J.  T.  Barclay,  Esq.,  for  preventing  the  abrasion, 
counterfeiting,  and  deterioration  of  the  coins  of 
the  United  States.    Under  said  authority,  I  ap- 

Sointed  Professor  Henry  Vethake  and  R.  E. 
Lowers,  of  Pennsylvania,  and  directed  every 
facility  to  #  be  afforded  them  at  the  Mint,  in 
Philadelphia,  to  pursue  their  investigations.  I 
anticipate,  at  an  early  day,  to  communicate  the 
results  of  the  said  inquiry  to  Congress,  with  my 
opinion  as  to  the  probable  value  of  the  alleged 
discoveries. 

In  the  settlement  of  the  accounts  of  the  Clerk 
of  the  House  of  Representatives  by  the  account- 
ing officers  of  the  Treasury,  a  question  arose  as 
to  the  power  of  the  two  Houses  of  Congress  over 
their  respective  contingent  funds.  Under  resolu- 
tions passed  by  the  House  of  Representatives, 
the  Clerk  had  paid  certain  sums  to  different  em- 
ployes of  the  House  for  extra  services  rendered 
by  them,  and  the  question  was  presented  to  me 
whether  he  could  be  allowed  credit  for  such  pay- 
ments in  view  of  the  provisions  of  the  act  of 
March  3, 1845,  which  was  evidently  intended  to 
prevent  the  application  of  the  contingent  fund  of 
the  two  Houses  to  such  purposes.  My  opinion 
was,  that  the  act  of  March  3, 1845,  was  still  in 
force  in  this  respect,  and  I  accordingly  held  that 
the  credits  could  not  be  allowed.  The  reasons 
for  that  opinion  are  so  fully  stated  in  my  letter  of 
June  30,  1857,  to  the  First  Auditor  of  the  Treas- 
ury— a  copy  of  which  accompanies  this  report, 
marked  11 — that  it  is  unnecessary  again  to  discuss 
the  question.  In  conformity  to  the  suggestions 
of  that  letter,  and  fdt  the  reasons  therein  given, 
1  recommend  the  passage  of  a  law  for  the  relief 
of  the  parties  who  have  acted  under  the  different 
construction  placed  upon  the  law  by  this  Depart- 
ment. 

By  the  act  of  February  5, 1857,  the  President 
was  authorized  "to  procure,  by  purchase  or 
otherwise,  a  suitable  steamer  as  a  revenue  cut- 
ter," and  for  that  purpose  the  sum  of  $150,000 
was  appropriated,  under  this  authority  propo- 
sals were  invited  for  the  building  of  such  a  ves- 
sel,and  the  contract  awarded  to  Mr.  William  H. 
Webb,  of  New  York.  He  is  progressing  rapidly 
with  the  work,  and  it  is  believed  that  the  vessel 
will  be  ready  for  service  by  the  1st  of  February, 
18S8.    The  character  of  the  contractor,  and  the 


care  and  energy  which  have  been  displayed  so 
far  in  the  construction  of  this  steamer,  justify  the 
opinion  that,  when  completed,  it  will  be  a  vesfel 
that  will  do  credit  to  the  service.  The  whole 
expense  of  building  and  equipping  the  steamer 
will  be  within  the  appropriation  made  by  Coa- 
gress. 

The  report  of  the  engineer  in  charge  of  the 
Bureau  of  Construction  is  herewith  submitted, 
marked  12.  It  will  give  a  detailed  statement  of 
the  expenditures  in  that  branch  of  the  public  ser- 
vice. There  are  interesting  facts  set  forth  in  this 
report,  which  should  not  fail  to  attract  the  atten- 
tion of  Congress.  By  reference  to  the  tables  ac- 
companying the  report,  the  number  of  public 
buildings  erected  prior  to  1850,  and  their  cost, 
will  be  shown;  also  the  number  authorized  to  be 
'erected  since  that  time,  as  well  as  the  propositions 
which  have  been  urged  upon  Congress  for  the  still 
further  enlargement  of  the  system.  In  view  of 
these  facts,  it  is  submitted  that  Congress  should 
either  return  to  the  practice  of  the  Government 

Srior  to  1850,  or  else  adopt  a  system  that  would 
o  justice  to  the  different  sections  of  the  country. 
If  these  public  buildings  are  to  be  erected  to  the 
extent  indicated  by  the  legislation  of  the  last  few 
years,  not  only  justice  to  the  different  sections  of 
the  country,  but  economy  and  the  public  interest 
require  that  they  should  be  subjected  to  a  system 
which  will  guard  the  public  interest  against  the 
unwise  expenditures  likely  to  be  incurred  from 
the  present  mode  of  legislating  on  the  subject. 
No  public  building  should  be  authorized  until  an 
official  report  has  been  made  to  Congress  showing 
the  necessity  for  its  erection,  and  its  cost. 

The  suggestions  made  in  the  report  of  the  en- 
gineer, on  the  propriety  of  systematizing  this 
class  of  business,  are  commended  to  the  consid- 
eration of  Congress.  Before,  however,  adopting 
the  late  legislation  on  this  subject  as  the  fixed 
policy  of  the  Government,  it  would  be  well  lo 
consider  the  expense  which  such  a  system  will 
permanently  entail  upon  the  Treasury.  The 
number  of  custom-houses,  court-houses,  and  post 
offices  which  would  be  called  for  can  hardly  be 
computed  with  accuracy;  but  our  general  inform- 
ation on  the  subject  is  sufficient  to  justify  the 
opinion  that  it  would  be  attended  with  an  expense 
which  would  never  be  compensated  for  in  any 
advantages  to  the  public  service.  My  own  opinion 
is  decidedly  against  the  system;  but  if  Congress 
adopts  it,  I  am  desirous  of  placing  it  upon  the 
most  just  and  economical  principles. 

Among  the  tables  accompanying  this  report,  I 
especially  call  the  attention  of  Congress  to  No. 
13,  giving  a  detailed  account  of  the  expenditures 
and  receipts  of  the  marine  hospital  fund  for  the 
relief  of  sick  and  disabled  seamen  in  the  ports  of 
the  United  States  for  the  fiscal  year  ending  June 
30, 1857. 

The  relief  afforded  at  the  hospitals  belonging 
to  and  under  the  charge  of  the  Government  is  no 
greater  than  at  other  points,  whilst  the  expense 
is  much  larger.  This  is  attributable,  in  a  great 
measure,  to  the  unwise  location  of  some  of  the 
hospitals,  though  there  are,  doubtless,  other 
causes  which  contribute  to  that  result.  The 
propriety  of  dispensing  with  these  public  hos- 
pitals, and  returning  to  .the  system  which  still 
exists  at  most  of  our  ports  for  the  disbursement 
of  the  marine  hospital  fund,  is  commended  to  the 
favorable  consideration  of  Congress. 

Having  called  on  the  President  of  the  Louis- 
ville and  Portland  Canal  Company  for  a  report 
of  its  condition,  I  herewith  transmit  the  response 
of  that  officer,  marked  14,  from  which  Congress 
can  decide  whether  further  legislation  on  that 
subject  is  advisable. 

The  report  of  the  Superintendent  of  the  Coast 
Purvey  will  be  submitted  to  Congress  at  an  early 
day.  It  will  give  a  statement  or  the  operations 
of  that  branch  of  the  public  service,  showing  the 

Krogress  which  has  been  made  in  it  during  the 
ist  fiscal  year.  Every  reduction  in  the  expend- 
itures of  this  service  has  been  made  consistent 
with  its  prosecution  on  the  present  scale. 

The  reports  of  the  First, Second,  Third ,  Fourth, 
Fifth,  and  Sixth  Auditors,  and  of  the  First  and 
Second  Comptrollers,  the  Commissioner  of  Cus- 
toms, and  those  of  the  Treasurer,  Solicitor,  and 
Register  of  the  Treasury,  (marked  from  A  to  L. 
inclusive,)  are  herewith  submitted.    They  gift 
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a  detailed  account  of  tbe  business  transacted  m 
their  respective  offices. 

*  Thereportof  the  supervising  mspeeters,  marked 
IS,  will  DC  found  among  the  documents  accom- 
panying this  report,  and  gives  the  operations  of 
the  law  under  which  they  are  appointed  for  the 
past  year. 

.  Theop«ratio«SDftheXiight-Rod»eBoard,with 
the  conditio©  of  the  works  under  their  charge,  will 
be  found  in  the  report  from  that  body,  No.  16. 

A  disposition  on  the  part  of  the  board  to  cur- 
tail a  system  which  has  been  extended  beyond 
the  wants  of  commerce,  should  recommend  it  to 
the  favorable  consideration  of  Congress. 

The  duties  devolving  upon  those  having  charge 
Of  this  branch  of  the  public  service  have  Men  per- 
formed with  satisfaction  and  abitity. 

All  which  is  respectfully  submitted. 

HOWELL  COBB, 
Secretary  &  the  Treasury. 
Hon.  Joav  C.  ThtECinraiBOx, 

Fide  PreHient  cfthe  United  States, 

i*nd  President  tflktStnatt* 


Report  of  tbe  Secretary  of  ihe  Interior. 

D**4*T»«3fT  OF  TK*  IVTSJRIOa, 

December  3, 1857. 

Sir:  In  preventing  an  exhibit  of  the  operations 
of  this  Department,  attention  is  first  invited  to  the 
important  and  diversified  interestsconnectedwith 
the  administration  of  our  public  domain,  respect- 
ing which  the  accompanying  report  of  the  Com- 
missioner of  the  General  Land  Office  furnishes 
interesting  details,  with  a  gratifying  view  of  our 
extended  land  system .  American  legislation  has 
shown  its  superior  practical  wisdom  by  its  sim- 
plicity and  adaptation  to  the  wants  of  our  people 
In  its  code  of  land  laws,  in  regard  to  the  improve- 
ment of  which  few  suggestions  can  be  made. 

The  leading  fact  attracting  our  attention  is  the 
vast  extent  of  the  operations  of  the  land  bureau. 

The  public  domain  covers  a  surface,  exclusive 
of  water,  of  1 ,450,000,600  of  acres.  It  stretches 
across  the  continent,  and  embraces  every  variety 
of  climate  and  soil,  abounding  in  agricultural, 
mineral,  and  timber  wealth,  everywhere  inviting 
to  enterprise,  and  capable  of  viewing  support  to 
man. 

This  great  inheritance  was  acquired,  first  by 
the  voluntary  cessions  of  several  of  the  original 
thirteen  States;  then  by  the  Louisiana  purchase 
obtained  from  Napoleon  by  the  treaty  of  1803. 
The  next  enlargement  of  our  territory  was  ef- 
fected by  the  treaty  of  1819  with  Spain,  ceding  the 
Floridas  to  the  United  States;  then  its  further 
extension  was  effected  by  the  treaty  of  1848,  at 
Guadalupe  Hidalgo,  with  Mexico,  ceding  New 
Mexico  and  California.  Subsequently,  Texas  ac- 
cepted the  proposition  Of  this  Government  estab- 
lishing her  boundaries,  for  the  "  relinquishment 
by  the  said  State  of  all  territory  claimed  by  her 
exterior  to  said  boundaries. ' '  The  last  accession 
to  the  public  domain  is  that,  in  1854,  from  Mexico, 
known  as  tbe  "  Gadsden  purchase,"  covering  a 
surface  of  33,161,000  acres,  south  of  the  Gila  river. 

The  Supreme  Court  has  said,  in  reference  to 
acquired  lands,  that  "  the  people  change  their 
sovereign;  their  right  to  property  remains  unaf- 
fected by  this  change. ' '  Consequently,  when  the 
United  States  succeeded  to  the  ownership  of  that 
portion  of  our  territory  derived  from  treaties  with 
foreign  Powers,  the  first  and  paramount  duty  in 
the  disposal  of  the  public  lands  was  to  separate 
private  from  public,  property. 

In  obedience  to  this  well-settled  principle  of 
public  law,  and  under  the  especial  obligations  of 
treaties,  the  United  States  have  established  boards 
of  commissioners,  conferred  powers  on  registers 
and  receivers,  opened  the  courts  of  the  United 
States  for  the  adjudication  of  foreign  tides,  and 
in  multitudes  of  cases  confirmed  such  titles  by 
special  acts  of  legislation. 

These  classes  of  titles  are  known  under  the 
generic  description  of"  private  land  claims,"  and 
are  of  every  species,  from  minute  parcels  in  the 
form  of  lots  in  Spanish  towns  to  rural  claims, 
ranging  in  size  from  one  hundred  arpents  and 
less  to  a  million  and  a  half  acres. 

These  titles  are  of  British,  French,  Spanish, 
and  Mexican  origin^  all  depending  for  validity  on 


the  colonial  laws  of  their  different  sovereignties. 
And  there  is  no  branch  of  jurisprudence  where 
greater  research  and  extent  of  legal  erudition 
nave  been  displayed  by  our  judicial  tribunals, 
than  in  the  determination  of  the  intricate  questions 
which  have  arisen ,  been  discussed ,  and  j  udicially 
determined  in  connection  with  this  branch  of  the 
service.  These  foreign  claims  are  of  every  diver- 
sity of  shape,  and  everywhere  scattered  over  the 
public  domain,  interrupting  the  regularity  of  our 
surveys,  with  which  they  are  necessarily  inter- 
locked, and  exhibit  in  striking  contrast  the  irreg- 
ularities of  the  foreign  surveys,  when  compared 
with  the  simplicity  and  beauty  of  our  own  rec- 
tangular -system;  showing  the  difference  in  the 
modes  of  distributing  estates,  one  of  which  con- 
cedes to  the  favorites  of  princes  immense  bodies 
of  tbe  choicest  lands,  whilst  the  other  subdivides 
the  public  territory,  so  as  to  deal  with  every 
citifcen  in  a  spirit  of  enlarged  liberality.    In  the 

growth  of  our  immense  territory,  in  the  way  and 
y  the  means  already  mentioned,  there  remained 
and  still  remain  unextinguished,  the  claims, 
rights,  and  possession  of  the  aborigines.  The 
General  Government  of  the  Union,  at  the  dawn 
of  our  political  existence,  adopted  the  principle 
asserted  by  the  colonising  Governments  of  Eu- 
rope, to  the  effect  that  the  absolute  title  was  in  the 
United  States,  ^object  only  to  the  Indian  right  of 
occupancy,  and  with  the. unconditional  privilege 
of  extinguishing  that  right. 
Under  the  operation  of  these  principles,  the 

Eurchase  and  extinguishment  of  the  Indian  right 
as  been  gradually  progressing  in  the  ratio  in 
which  lands  in  Indian  occupancy  were  demanded 
by  our  people  for  settlement.  Pari  passu  have 
the  lines  of  the  public  surveys  been  carried,  in 
preparing  me  way  fbr  homesteads,  and  the  means 
by  which  to  pass  to  our  people  unincumbered  and 
indefeasable  titles. 

The  surveying  system  is  now  organized  into 
twelve  different  districts,  and  the  lines  of  the  pub- 
tic  surveys  have  already  been  extended  over  more 
than  one  fourth  of  the  whole  surface  of  the  pub- 
lic domain.  That  surface,  as  heretofore  stated, 
is  1,450,000,000  acres.  Of  this,  there  have  been 
surveyed  and  prepared  fbr  market,  of  net  public 
lands,  that  is,  exclusive  of  school  lands,  dec, 
401,604,988  acres,  of  which  quantity  57,449,870 
acres  have  never  been  offered,  and  are,  conse- 
quently, now  liable  to  public  sale;  in  addition  to 
which,  there  were  upwards  of  80,000,000  acres 
subject  to  entry  at  private  sale  on  the  30th  Sep- 
tember last. 

Of  the  public  domain,  there  have  been  disposed 
of  by  private  claims,  grants,  sales,  Ac.,  embrac- 
ing surveyed  and  unsurveyed  land,  363,862,464 
acres,  which,  deducted  from  the  whole  surface,  as 
above  suited,  leaves  undisposed  of  an  area  of 
1,086,137,596  acres. 

During  the  fiscal  year  ending  June  30, 1857, 
and  the  quarter  ending  September  30, 1857,  public 
lands  have  been  surveyed  and  reported  to  the 
extent  of  22,889,461  acres.  During  the  same 
period  21,100,037.37  acres  have  been  disposed  of, 
as  follows:  For  cash,  5,300,550.31  acres;  located 
with  military  warrants,  7,381,010  acres;  returned 
under  swamp  land  grant,  3,362,475.96  acres; 
estimated  quantity  of  railroad  grants,  of  March, 
1857,  5,116,000  acres.  The  amount  of  money 
received  on  cash  sales  is  £4,325,908  18. 

This  shows  a  falling  off  in  land  receipts  from 
those  for  the  corresponding  period  of  the  pre- 
ceding year  of  #5,322,145  99;  with  a  falling  off 
during  the  same  period,  in  the  location  of  lands 
with  warrants,  of  more  than  twenty  per  cent. 

Whatever  may  have  wen  the  cause  of  this 
diminution ,  the  met  demonstrates  that,  long  before 
the  prostration  of  all  credit  by  the  suspension  of 
the  banking  institutions,  the  investment  in  wild 
lands  had  greatly  decreased. 

In  the  territory  of  the  United  States  there  are 
eighty-three  organized  land  districts,  each  having 
a  register  and  receiver,  for  the  sale  and  disposal 
of  the  public  lands.  Yet  we  have  no  land  district 
for  either  the  Territory  of  New  Mexico  or  Utah. 
In  New  Mexico  the  public  surveys  have  been  ex- 
ecuted to  a  very  limited  extent,  owing  to  Indian 
hostilities.  In  Utah  the  surveys  had  rapidly  pro- 
gressed, until  the  surveyorgeneral  abandoned  his 
post  owing  to  reported  hostilities  of  the  Mormon 
authorities  at  Salt  Lake  City.   The  extent  of  the 


surveys,  since  the  beginning  of  ttte  operations  is 
Utah,  exhibits  a  Sphere  Of  field  work  embracing 
2,000,000  acres. 

A  due  regard  for  the  public  interests,  as  well  as 
a  proper  respect  for  the  prosperity  and  advance- 
ment of  New  Mexico,  Would  justify,  if  not  fondly 
call  upon  Congress  to  establish  a  land  office  and 
a  board  of  commissioners  for  the  adjudication  of 
Spanish  and  Mexican  claims  in  that  Territory. 
It  is  important  to  its  future  prosperity  promptly 
to  separate  private  property  from  the  public  lands, 
before  the  settlements  become  dense,  and  conse- 
quent conmcts  of  claim  and  title  arise. 

By  the  act  of  April  94, 1620,  the  old  credit  sys- 
tem of  sales  of  land  was  abolished ,  the  cosh  sys- 
tem instituted,  and  the  mrnioram  price  fixed  at 
%  1  25  per  acre.  This  is  the  great  basis  of  our 
.  present  system  of  sales.  The  policy  of  tbe  lav 
is  to  favor  the  actual  settler.  It  is  a  humane,  wise, 
and  Just  policy.  When  the  hardy  pioneer  break* 
off  from  the  comforts  and  security  of  a  lone  set- 
tled community,  and  encounters  the  hazard  and 
endures  the  hardships  and  deprivations  of  a  new 
settlement  in  the  forest,  he  has  rendered  a  posi- 
tive service  to  the  Government;  and  to  deny  hira 
the  right  of  securing  his  home  and  improvement!, 
in  preference  to  all  others  who  would  profit  by 
his  sacrifices,  would  be  a  crying  injustice. 

When  an  actual  settler  goes  upon  lands  whi^h 
have  been  offered  for  sale,  and  builds  himself  a 
house,  the  law  allows  him  twelve  months  within 
which  to  pay  for  a  preemption  right  of  one  hun- 
dred and  sixty  acres.  If  he  enters  upon  unofTerea 
land,  or  lands  which  have  never  been  surveyed, 
he  is  permitted  to  file  his  declaration  of  intention 
to  enter,  and  is  not  required  to  pay  fbr  his  pre- 
emption till  the  day  appointed  by  proclamation 
for  public  sale  of  the  lands.  Public  policy  may 
cause  an  indefinite  postponement  of  the  sale  of 
the  land,  and  the  consequence  is,  that  with  thb 
inchoate,  imperfect  right,  he  continues  to  occupy 
without  perfecting  his  title.  This  privilege  to 
enter  being  a  personal  right,  its  transfer  or  as- 
signment is  prohibited  by  law. 

By  thus  conceding  a  privilege,  and  fixing  no 
time  in  which  he  is  required  to  perfect  his  title, 
an  interest  is  created  in  opposition  to  a  pubik 
sale  by  proclamation,  When  the  good  of  the 
country  may  require  it.  The  suggestion,  there- 
fore, that  settlers  uponunoffered  lands  should  be 
required  to  make  their  proof  and  payment  with- 
in a  specified  period,  is  approved. 

Preemptions  upon  unsurveyed  lands  are  now 
limited  to  particular  States  and  Territories.  A 
general  law  authorizing  preemptions  upon  lands 
of  this  character,  superseding  or  repealing  special 
statutes  on  the  subject,  would  conduce  to  the  har- 
mony of  the  system;  and  such  a  law  is  recom- 
mended. 

In  order  to  remove  aH  doubt  in  the  construc- 
tion of  existing  law,  preemption  privileges  should 
also  be  extended  to  alternate  reserved  railroad 
sections,  in  cases  where  settlements  have  been 
made  after  the  final  allotment.  The  enhanced 
value  of  such  lands  presents  only  a  stronger  rea- 
son why  preference  should  be  given  to  settlen 
over  all  others. 

The  mode  of  disposing-  of  the  public  lands 
under  existing  legislation  is  simple,  uniform,  and 
complete.  Lands  are  introduced  into  market, 
and  opened  to  free  competition  at  public  sale  by 
the  President's  proclamation,  which,  at  the  same 
time,  notifies  settlers  to  come  forward  and  Secure 
their  homes  at  the  minimum  price,  without  risk 
of  competition  at  public  sale.  Then  such  lands 
as  remain  thus  undisposed  of,  are  open  to  free 
purchase  at  private  sale,  at  the  ordinary  mini- 
mum of  |1  95  per  acre;  Or  when  m  market  tea 
years  and  upwards,  at  reduced  prices — always, 
however,  with  the  preference  right  of  purchase 
awarded  to  the  actual  settler. 

The  public  domain  is  the  property  of  the  United 
States,  and  the  individual  citizens  thereof  have 
equal  rights  of  purchase.  Actual  settlers,  as 
already  shown,  are  amply  protected  by  law  from 
interference,  and  efficient  safeguards  are  thrown 
around  their  rights.  As  an  evidence  of  this,  it  is 
estimated  that,  in  the  sales  of  the  last  year,  three 
fourths  of  the  sold  and  located  lands  were  taken 
foractual  settlement.  Largedistricts  of  the  public 
lands  are  valuable,  however,  only  for  the  timber 
found  upon  them:  they  are  unsuitable  fbr  settle- 
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me nt;  snd  to  restrict  their  purchase  to- settlers 
•J one,  would  prevent  their  ssie  for  an  indefinite 
period,  and  hold  out  -a  standing  temptation  to 
trespass  and  phmder. 

An  amendment  of  the  law  fixing  the  maximum 
compensation  of  the  registers  and  resetters,  so  as 
to  restrict  the  payment  for  any  one  quarter  or 
fraction  of  a  quarter  to  a  fro  rata  allowance,  both 
for  salary  and  tommissioiK,  is  approved  and  rec- 
ommended. 

Under  the  bounty  land  law  of  3d  March,  1856, 
large  sums  hare  been  received  at  some  of  the  local 
land  offices  for  the  location  of  warrants,  and  claims 
have  been  presented  by  several  of  the  officers  for 
the  whole  amount  of  lees  collected .  The  General 
Land  Office  has  decided,  and  the  decision  has  been 
sanctioned  by  the  Department,  that,  in  view  of 
the  limitation  as  to  maximum  in  the  act  of  20th 
April,  1818,  and  the  terms  of  the  second  and  third 
aections  of  the  act  of  89d  March,  1853,  in  con- 
nectkHi-with  the  act  of  1855,  there  is  no  author- 
ity of  law  for  the  allowance  of  any  excess  over 
the  maximum  compensation  for  commissions,  as 
fixed  by  said  act  of  1818. 

The  act  of  12th  January,  1825,  authorises  re- 
payment of  purchase  money  to  be  made  from  the 
Treasury  in  all  cases  of  sues  of  lands  made  by 
the  local  land  officers,  where  the  Government  w 
unable,  from  want  of  title  in  itself,  to  issue  pat- 
ents to  the  purchasers. 

My  predecessors  have  construed  this  act  as  pro- 
viding for  repayments  in  all  cases  where,  from  any 
cause,  the  sale  could  not  be  confirmed;  and  the 
uniform  practice  has  been  in  conformity  with  that 
view  of  the  law. 

This  practice  is  unquestionably  founded  in  strict 
justice,  and  I  have  not  deemed  it  best  to  disturb 
it,  although  inclined  to  the  opinion  that  a  strict 
construction  of  the  law  would  limit  its  operation 
to  the  class  of  cases  specifically  embraced  therein. 
Should  any  doubt  be  entertained  of  the  propriety 
of  my  action  in  this  particular,  such  amendatory 
legislation  is  respectfully  recommended  as  may 
be  called  for  in  the  premises. 

The  interesting  communication,  which  accom- 
panies this  report,  of  the  late  Secretary  of  the  Ter- 
ritory of  New  Mexico,  respecting  the  mineral 
resources  of  that  distant  Territory,  suggests  the 
propriety  of  providing  for  a  geological  survey 
thereof.  It  is  not  doubted  that  vast  quantities  of 
gold  and  silver,  copper,  lead,  and  hron  ores  are  to 
be  found  imbedded  in  its' soil;  and  their  discovery 
and  development  could  not  mil  to  conduce  to  the 
public  prosperity. 

The  report  of  the  Commissioner  of  Indian  Af- 
fairs furnishes  an  interesting  view  of  a  peculiar 
people,  with  whom  this  Government  holds  the 
most  complicated  relations. 

The  members  of  the  Indian  tribes  within  our 
limits,  while  they  are  not  citizens,  cannot,  with 
strict  propriety,  be  termed  foreigners.  "Do- 
mestic dependent  nations,  their  relations  to  the 
United  States  resemble  those  of  a  ward  to  his 
guardian.  Th«y  look  to  our  Government  for  pro- 
tection, and  appeal  to  it  for  relief  to  their  wants. " 
While  we  negotiate  treaties  with  them,  which 
are  ratified  with  all  the  solemnity  befitting  a  con- 
tract to  which  nations  are  parties,  we  undertake 
to  construe  and  execute  their  provisions,  ac- 
knowledging no  responsibility  but  such  as  we 
may  owe  to  truth,  honor,  and  justice.  As  the 
limits  of  our  civilization  have  been  extended,  the 
number  of  these  children  of  the  forest  with  whom 
our  people  are  brought  into  immediate  contact  is 
greatly  increased.  Treaties  multiply;  rights  are 
acquired;  mutual  obligations  are  assumed;  obe- 
dience is  promised  on  the  one  part,  protection  is 
guarantied  on  the  other.  The  Indian  bureau  is 
grown  to  be  a  great  foreign  office,  conducting  the 
correspondence  and  adjusting  the  relations  of 
more  than  sixty  interior  governments;  while  it  is 
at  the  same  time  charged  with  the  control,  regu- 
lation, and  protection  of  the  rights  of  the  indi- 
vidual members  oC  those  Governments. 

In  the  performance  of  these  duties  questions 
are  presented  of  the  most  difficult  character,  in 
the  solution  of  which  it  is  almost  impossible  to 
arrive  at  a  conclusion  which  shall  reconcile  the 
necessities  of  sound  policy  with  the  requirements 
of  the  law.  The  intercourse  act  of  1834  was 
adapted  to  a  condition  of  affairs  which  no  longer 
•***s,ai!d  it  mifht  be  judiciously  modified.  The 


wide  dissimilarity,  too,  of  the  provisions  of  the 
various  treaties  recently  negotiated  with  the  sev- 
eral tribes,  agreeing,  however,  in  this,  that  legis- 
lation by  Congress  is  made  a  prerequisite  to  the 
full  enjoyment  by  the  Indian  of  the  rights  they 
were  intended  to  secure  to  him,  furnishes  a 
weighty  reason  for  the  revision  and  codification 
of  toe  taws  now  in  force;  and  it  is  to  be  hoped 
that  Congress  will  give  its  early  attention  to  the 
subject,  and  prescribe,  in  one  comprehensive  en- 
actment, a  well-considered,  compact,  and  uniform 
system  of  laws  for  the  regulation  of  Indian  in- 
tercourse. 

The  Indian  tribes  within  our  limits,  numbering 
about  three  hundred  and  twenty-five  thousand 
souls,  may  be  divided  into  three  'classes:  The 
first — wild,  roving,  fierce,  retaining  all  the  tradi- 
tionary characteristics  which  marked  the  race 
before  the  advent  of  the  white  man— eke  out  by 
plunder  the  uncertain  subsistence  derived  from 
the  chase.  To  this  class,  comprising  nearly  three 
fourths  of  the  whole  number,  belong  most  of  the 
bands  whose  hunting  grounds  lie  in  the  interior 
of  the  continent,  and  in  the  Territories  of  Oregon 
and  Washington.  These  tribes  are  controllable 
only  through  their  fears.  They  are,  ostensibly, 
our  friends,  because  they  dare  not  openly  avow 
hostility;  and  this  must  continue  to  be  the  case 
as  long  as  they  retain  their  roving  habits.  The 
Indian  office  is  powerless  to  effect  any  ameliora- 
tion of  their  condition  until  they  can  be  induced 
to  adopt  fixed  habitations.  To  the  accomplish- 
ment of  this  preliminary  step  the  efforts  of  the 
Indian  bureau  are  now  directed;  and  it  is  hoped 
that,  wkh  the  aid  of  the  military  arm  of  the  Gov- 
ernment, the  system  of  colonization,  which  has 
elsewhere  been  so  productive  of  good,  may  be 
successfully  applied  to  these  tribes. 

The  tribes  of  California,  Utah,  Texas,  New 
Mexico,  and  a  portion  of  those  in  Oregon,  con- 
stitute the  second  class.  Some  three  years  since 
the  policy  was  adopted  of  concentrating  these 
Indians  on  small  reservations,  where  they  might 
be  practically  taught  the  industrial  arts,  and  la- 
bor for  their  support  under  the  immediate  super- 
vision of  their  agent.  These  establishments  are , 
in  fact,  manual-labor  schools  on  a  large  scale; 
and  I  am  gratified  to  be  able  to  state  that  the  hap- 
piest results  have  followed  their  introduction. 
The  two  great  difficulties  to  be  encountered  in 
effecting  the  civilization  of  the  Indian,  are  his 
impatience  of  restraint  and  his  aversion  to  labor; 
and  these  are  not  to  be  overcome  by  abstract 
teachings.  He  must  be  taught  practically,  if  at  all , 
the  immense  superiority  of  a  settled  over  a  rov- 
ing life,  and  the  value  and  dignity  of  labor.  This, 
the  colonization  system  appears  to  be  accomplish- 
ing, and  it  is  certainly  the  most  effectual  and  eco- 
nomical plan  yet  devised  for  his  reclamation. 

The  Indians  along  the  west  bank  of  the  Mis- 
souri, those  of  Kansas,  and  the*  four  great  tribes 
occupying  the- territory  west  of  Arkansas,  form 
a  third  crass,  differing  in  many  particulars  from 
either  of  the  others.  Generally  true  and. reliable, 
they  constitute  a  people  for  whom  we  justly  feel 
the  deepest  sympathy  and  the  greatest  solicitude. 
The  degree  of  civilization  to  which  these  tribes 
have  attained  varies  greatly  in  different  localities. 
Some  of  them,  steeped  in  ignorance,  thoroughly 
degraded,  seem,  in  tneir  contact  with  our  people, 
to  have  lost  the  rude  virtues  that  characterized 
them  in  a  savage  state,  and  acquired  from  civili- 
zation only  its  vices  Others  have  rapidly  ad- 
vanced, socially,  morally,  and  in  the  knowledge 
of  the  useful  arts,  until  they  have  become  fit  to 
be  recognized  as  citizens.  Here  and  there  is 
found  one  whose  talents,  attainments,  and  integ- 
rity, constitute  him  an  ornament  to  his  race,  and, 
while  he  challenges  our  admiration  and  respect, 
furnishes  practical  evidence  of  the  capacity  of  the 
Indian  for  high  civilization. 

When  those  tribes  who  once  resided  east  of 
the  Mississippi  river  were  induced  to  leave  the 
graves  of  their  fathers  and  emigrate  to  the  west, 
the  Congress  of  the  United  States  gave  them  a 
solemn  pledge  that  the  country  where  they  now 
reside  should  be  forever  "  secured  and  guaran  tied ' ' 
to  them.  The  westward  march  of  emigration, 
however,  has  overtaken  the  Indian,  and  now 
begins  to  press  upon  him;  and  it  is  evident  that  a 
critical  period  in  his  history  has  been  reached. 
To  attempt  his  removal  still  further  west  is  im- 


practicable. The  country  is  unsufted  to  his^wants; 
it  has  no  sufficient  Bupply  of  wood  or  water, and 
a  removal  there  would  but  be  the  means  of  hast- 
ening on  his  bitter  fate.  Where  he  now  is,  bo 
must  make  a  stand  and  struggle  for  existence ,  or 
his  doom  is  sealed.  If  he  cannotadopt  the  habits, 
and  rise  to  the  level  of  his  white  neighbor,  he 
must  pass  away;  and  the  necessity  or  devising 
some  policy  which  shell  meet  the  emergency 
presses  itself  upon  the  Government  at  this  time 
with  peculiar  force.  So  far  as  the  Indians  of  the 
central  and  northern  superintendencies  are  con- 
cerned, the  question  is  especially  embarrassing. 
Treaties  have,  within  the  last  three  years,  been 
negotiated  with  most  of  these  tribes,  by  which 
their  lands,  with  the  exception  of  small  reserva- 
tions, have  been  ceded  to  the  United  States. 
Other  treaties  have  been  made,  by  which  indi- 
vidual reservations  have  been  secured,  in  the  ex- 
pectation that  the  Indian  would  Settle  down,  each 
upon  his  own  farm,  and  gradually  and  insensibly 
attain  the  level  of  his  neighbors.  Unhappily  for 
the  success  of  this  scheme,  an  unprecedented,  tide 
of  emigration  pressed  into  Kansas  and  Nebraska*. 
The  fertility  of  the  reservations,  greatly  enhanced 
in  value  by  the  rapid  settlement  of  the  country, 
tempted  alike  the  cupidity  of  the  rand  speculator 
and  of  a  class  of  settlers  by  no*means  punctilious 
in  their  respect  for  the  right  of  the  Inoian.  The 
result  has  been  disastrous.  Trespassed  upon 
everywhere,  his  timber  Spoiled,  himself  threat- 
ened with  personal  vro!ence,feeUng  unable  tocope 
with  the  superior  race  that  surrounded  and  pressed- 
upon  him,  the  Indian  proprietor  has  become  dis- 
heartened. Many  of  them  have  abandoned  their 
reserves,  and  still  more  desire  to  sell.  These 
Indians  now  ask  for  patents,  as  they  have  a  right 
to  do,  for  their  selections.  The  treaties  vest  in 
Congress  the  power  of  providing  for  their  issu- 
ance, "  with  such  guards  and  restrictions  as  may 
seem  advisable  for  their  protection  therein."  There 
can  be  no  doubt  that  our  people  will  succeed  in 

fetting  possession  of  these  homes  of  the  Indian, 
f  Congress  shall  fail  to  act,  and  thus  open  no 
door  by  which  the  Indians  can  divest  themselves 
of  their  titles,  it  may  be  apprehended  that  un- 
scrupulous men  will,  without  law,  obtain  posses- 
sion of  their  lands  for  a  trifling  consideration, 
and  stand  the  chances  of  an  ultimate  title.  The» 
interest  of  the  reserve  requires  the  passage  of  a 
law  regulating  the  alienation  of  his  right  to  his 
rand,  and  securing  him  the  payment  of  a  fair 
equivalent  for  the  same. 

For  their  numbers,  the  income  of  most  of  these 
tribes,  in  the  way  of  annuity,  is  large;  but  expe 
rience  has  shown  that  the  system  heretofore  pur- 
sued, of  paying  them  in  money  at  stated  periods, 
has  been  productive  of  evil  rather  than  good.  It 
represses  industry  and  self-reliance,  it  encourages 
idleness  and  extravagance,  and  draws  around  them 
a  swarm  of  unprincipled  traders.  In  many  of  the 
treaties  which  have  lately  been  negotiated  with 
these  tribes,  this  provision  has  been  inserted: 
"  The  object  of  this  instrument  being  to  advance 
the  interests  of  sai^ Indians,  it  is  agreed"  that 
"  Congress  may  hereafter  make  such  provision 
by  law  as  experience  shall  prove  to  be  neces- 
sary." 

If  Congress,  in  the  exercise  of  this  power, 
should  clothe  this  Department  with  some  discre- 
tion in  the  payment  of  annuities,  so  that  the  lame 
could  be  used  as  a  means  of  their  moral  reform 
and  elevation,  instead  of  the  injurious  system 
now  prevailing,  of  distributing  money  per  capita, 
decided  advantages  may  be  reasonably  antici- 
pated. 

The  plan  which  has  suggested  itself  as  the  most 
likely  to  arrest  the  demoralization  now  rapidly 
increasing,  and,  at  the  same  time,  lay  a  solid 
foundation  for  their  ultimate  civilization,  may  be 
briefly  outlined  thus: 

They  should  be  gathered  on  smaller  reserva- 
tions and  in  denser  settlements.  They  must  be 
familiarized  with  the  idea  of  separate  property, 
by  encouraging  them  to  erect  houses  as  homes 
for  themselves  and  their  families.  For  this  pur- 
pose the  reservations  should  be  divided  into  farms 
of  suitable  size,  and  distributed  among  the  indi- 
viduals of  the  tribes,  to  hold,  in  severalty,  as  their 
separate  and  private  estate,  but  without  the  power 
of  selling,  mortgaging,  leasing,  or  in  any  manner 
alienating  the  same,  exceptto  members  of  the  same 
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tribe  with  themselves.  Settlements  by  white  men 
within  Che  reserves  should  be  prohibited,  and  the 
prohibition  rigidly  enforced;  and  increased  efforts 
should  be  made  to  suppress  the  sale  of  ardent 
spirits,  to  effect  which  the  cooperation  of  the  In- 
dian authorities  should  be  secured.  Farms  should 
be  established  in  central  positions,  at  which  all 
the  children  of  the  tribe  should  be  collected  and 
required  to  labor,  and  where  they  could  be  taught 
the  rudiments  of  an  education.  A  certain  portion 
of  them  should  be  apprenticed  to  useful  trades, 
and  the  surplus  of  the  proceeds  of  their  labor, 
whether  on  the  farm  or  in  the  workshop,  should 
be  divided  among  their  parents.  Here  they  would 
be  taught  the  great  truths  that  labor  is  honor- 
able, and  that  want  and  suffering  inevitably  follow 
in  the  train  of  improvidence  and  idleness.  Im- 
plements of  husbandry,  blankets  and  clothing, 
useful  articles  of  furniture,  books,  and,  indeed, 
everything  which  promises  to  give  comfort  to 
their  homes,  should  be  purchased  and  divided 
per  capita. 

Should  their  income  be  more  than  sufficient  to 
meet  the  outlay  required  for  these  purposes,  then 
the  remainder  might  be  paid  in  money.  Now 
the  annual  indiscriminate  distribution  of  their 
national  funds  among  the  Indians  is  gradually 
working  their  rum  ;  whereas  a  wise  policy,  such 
as  any  parental  Government  should  adopt,  would 
necessarily  produce  the  happiest  results. 

The  details  of  the  system  should,  of  course, 
be  modified  to  suit  the  varied  conditions  of  the 
several  tribes;  but  the  uniform  application  of  its 
leading  ideas  to  the  government  of  the  tribes  in 
the  central  and  northern  superintendencies  is,  I 
conceive,  indispensable. 

The  condition  of  affairs  in  the  southern  »uper- 
intendency  presents  a  gratifying  spectacle.  The 
four  great  tribes  of  Choc  taws,  Cnickasaws,  Cher- 
okees  and  Creeks,  with  the  kindred  band  of  Sem- 
inoles  occupying  the  territory  west  of  Arkansas, 
have  steadily  improved  in  morals,  in  education, 
in  the  comprehension  off  and  respect  for,  the 
rights  of  persons  and  of  property,  and  in  a  knowl- 
edge of  the  theory  and  principles  of  government. 
They  have  regularly  organized  governments,  con- 
structed upon  the  model  of  our  own,  State  con- 
stitutions, governors,  legislatures,  codes  of  laws, 
and  judicial  magistracies  to  expound  them.  There 
.  *  the  path  of  duty  is  plain.  Every  encouragement 
should  be  held  out  to  them  to  persevere  in  well 
doing,  until  the  period  arrives  when,  ripe  for  cit- 
izenship, they  shall  be  admitted  to  the  lull  enjoy- 
ment or  all  its  rights  and  privileges. 

One  grievance,  however,  to  which  they  are 
subjected,  and  of  which  they  justly  complain, 
deserves  the  consideration  of  Congress.  While 
the  Constitution,  laws,  and  treaties  of  the  Uni- 
ted States  are  in  force  over  this  territory,  there  is 
no  local  tribunal  empowered  to  take  cognizance 
of  the  causes  which  arise  under  them — which, 
therefore,  are  sent  for  trial  to  the  United  States 
district  courts  in  the  State  of  Arkansas.  This 
not  only  causes  great  expense  and  inconvenience 
to  the  suitors,  but,  in  criminal  cases  especially, 
interferes  with  the  impartial  administration  of 
justice.  A  Choctaw  or  Chickasaw,  accused  of 
an  offense  against  the  laws  of  the  United  States, 
is  hurried  away  from  his  friends,  to  be  tried  at 
a  remote  point,  in  a  community  which  has  no 
sympathy  with  him.  Unable  to  compel  the  at- 
tendance of  his  witnesses,  and  deprived  of  the 
aid  and  comfort  extended  to  the  white  man  sim- 
ilarly situated,  he  defends  himself  under  great 
disadvantages.  There  is  a  manifest  injustice  in 
this  which  should  be  remedied  at  once;  and  I 
would  suggest  the  establishment  by  Congress  of 
a  district  court  of  the  United  States  for  this  ter- 
ritory, to  hold  at  least  one  term  annually  for  each 
of  the  four  tribes  of  Cherokees,  Creeks,  Choc- 
taws,  and  Chickasaws.  Among  these  tribes 
there  are  educated,  well-read  lawyers;  and  the 
holding  of  a  court  in  their  country  would  create, 
in  the  minds  of  the  people,  respect  for  the  laws, 
and  give  dignity  to  the  administration  of  justice. 

The  Indians  of  the  Territories  of  Washington 
and  Oregon  are  still  restive  and  belligerent.  This 
disposition  on  their  part  evidently  springs  from 
disbelief  in  the  strength  and  ability  of  this  Gov- 
ernment to  punish  them  for  trespasses  committed 
upon  our  settlements.  It  is  the  duty  of  the  Gov- 
ernment to  disabuse  their  minds.    This  cdn  best 


be  done  by  peaceful  means.  Let  an  appropria- 
tion be  made  to  defray  the  expenses  of  a  delega- 
tion from  each  of  the  large  tribes  in  those  distant 
Territories,  to  Washington  and  other  eastern 
cities.  Let  them  know,  by  personal  observation, 
Our  numbers,  see  our  improvements,  and  estimate 
our  strength.  They  would  readily  conclude  that 
further  hostility  would  be  absurd;  and  when  they 
carried  the  story  of  our  greatness  and  power  to 
their  people,  a  change  would  come  over  their 
minds,  and  we  might  then  reasonably  hope  for 
the  establishment,  by  treaties,  of  good  under- 
standing and  perpetual  peace  between  us.  Such 
an  appropriation  would  be,  in  my  judgment,  an 
act  or  true  economy. 

During  the  past  year  a  large  amount  was  paid 
into  the  Treasury  of  the  United  States  on  account 
of  moneys  belonging  to  certain  Indian  tribes. 
The  several  treaties  under  which  this  amount 
was  derived  devolved  upon  the  President  the  duty 
of  causing  it  to  be  invested  in  some  "  safe  and 
profitable  stocks,"  to  be  held  by  the  Secretary 
of  the  Interior  in  trust  for  the  respective  tribes. 
In  pursuance  of  your  directions,  these  Indian 
trust  funds  were  invested  in  State  stocks  which 
were  deemed  safe  and  profitable.  The  amount 
of  bonds  purchased  was  41,461,476  03,  costing 
#1,291,C77  49. 

The  investment  having  been  made  at  a  time  of 
unusual  financial  embarrassment,  we  were  enabled 
to  make  a  profit  of  $190,398  54  for  the  Indian 
tribes,  and  at  the  same  time  to  afford  relief,  to 
some  extent,  to  the  business  community. 

The  report  of  the  Commissioner  of  Pensions 
presents  a  satisfactory  view  of  the  operations  of 
that  bureau  during  the  last  year.  The  business 
of  the  office  has  been  brought  up  to  date,  as  nearly 
as  it  rs  practicable;  and  the  large  clerical  force, 
required  to  dispatch  the  heavy  labors  devolved 
upon  it  by  the  recent  laws  granting  bounty  land, 
has  been  reduced,  so  as  to  conform  to  the  present 
exigencies  of  the  office. 

For  some  years  past,  the  practice  has  prevailed 
of  paying  to  the  children,  and  sometimes  to  the 
administrators,  of  deceased  revolutionary  soldiers 
and  their  deceased  widows,  the  amount  of  pen- 
sion to  which  »uoh  soldiers  or  widows  would 
have  been  entitled  had  they  succeeded  in  making 
good  their  claims  during  their  lifetime,  but  never 
to  grandchildren,  as  such.  At  the  last  term  of 
the  Supreme  Court  it  was  decided,  in  a  case  in- 
volving the  distribution  of  certain  pension  moneys 
which  had  been  paid  to  an  administrator  for  the 
exclusive  benefit  of  the  children  of  a  deceased 
widow  of  a  revolutionary  soldier,  that  grand- 
children, per  stirpes,  stood  in  the  same  relation  to 
such  claims  as  children;  and  it  was  subsequently 
contended  that  the  effect  of  that  decision  was  not 
only  to  affirm  the  legal  correctness  of  the  practice 
alluded  to,  but  to  enlarge  it,  so  as  to  embrace  a 
class  of  claimants  not  previously  recognized  by 
it. 

Seeing  that  a  large  amount  of  money  had 
already  Been  drawn  from  the  Treasury  unaer  the 
practice  of  the  office,  and  doubting  whether  the 
court  had  gone  beyond  the  mere  question  of  dis- 
tribution involved  in  the  cause  before  it,  and  de- 
cided as  to  the  law  on  which  that  practice  was 
founded,  I  availed  myself  of  the  first  case  that 
arose  to  elicit  the  views  of  the  Attorney  General, 
both  as  to  the  effect  of  the  decision  or  the  court 
and  the  legality  of  the  previous  ruling  of  the  of- 
fice. He  thoroughly  investigated  the  whole  sub- 
ject, and  gave  a  most  lucid  and  convincing  opin- 
ion on  the  law  of  the  case;  in  which  he  came  to 
the  conclusion  that  soldiers  or  widows,  who  might 
have  been  entitled  to  pensions  in  their  lifetime, 
but  died  without  establishing  their  right  or  re- 
ceiving the  same,  left  no  estate  in  their  claims 
which  could  be  inherited  either  by  grandchildren 
or  children;  that  arrears  of  pension,  which  alone, 
by  the  statute,  were  inheritable,  only  existed  in 
cases  where  a  pension  had  once  been  received, 
and,  at  the  death  of  the  pensioner,  a  portion  was 
left  unpaid;  and  that  the  Supreme  Court,  in  the 
decision  referred  to,  had  not  passed  upon  that 
question.  In  this  opinion  I  concurred;  and,  as 
there  was  no  law  for  the  payment  of  pensions  in 
such  cases,  and  as  no  money  could  be  drawn 
from  the  Treasury  without  a  previous  appropri- 
ation, any  payment  ordered  by  me  would  have 
been  against  law,  and  would  have  amounted  to  a 


naked  act  of  legislation  by  an  executive  officer. 
I  felt  no  hesitation,  therefore,  in  ordering  a  dis- 
continuance of  the  practice  in  question ;  and  all  the 
cases  coming  within  it  will  be  indefinitely  sus- 
pended, unless  Congress  shall  pass  a  law  giving 
to  children  and  grandchildren  the  pension*  their 
deceased  ancestors  would  have  received  had  the 
proper  proof  been  made  out  during  their  lifetime. 

A  pension  is  a  bounty  given  by  Government 
for  meritorious  personal  service,  and  the  first 
law  granting  pensions  for  revolutionary  services 
confined  the  bounty  to  the  indigent  soldiers.  But, 
whether  this  restriction  be  correct  or  not,  it  ii 
self-evident  that  the  great  inducement,  in  all  pen- 
sion laws,  is  to  relieve  and  compensate,  in  hii 
own  proper  person,  the  self-sacrificing  soldier, 
who  risked  his  life,  wasted  his  energies,  and  neg- 
lected his  private  affairs  in  the  service  of  his  coun- 
try. The  law  has  extended  its  beneficence  from 
the  soldier  to  his  widow,  and  there  it  has  stopped. 
If  Congress  shall  take  one  step  further,  ana  pro- 
vide for  children  and  grandchildren  on  account 
of  the  services  of  their  ancestors,  the  oaestios 
arises,  why  take  care  of  the  children  ana  grand- 
children of  those  whose  fortune  it  was  to  live  till 
Congress  had  passed  a  pension  act,  and  not  of 
those,  equally  meritorious,  who  died  in  the  ser- 
vice,  or  who  dragged  out  a  miserable  existence, 
uhcared  for  and  unrecognized  by  the  Govern- 
ment? 

The  children  and  grandchildren  and  greatgrand- 
children should  be  contented  in  the  rich  inherit- 
ance derived  from  a  glorious  ancestry,  in  the  lib- 
erties they  enjoy,  and  in  the  institutions  whica 
give  them  protection.  Congress  has  not  bees 
unmindful  of  our  revolutionary  hesoes.  It  has 
dealt  out  to  them  with  no  sparing  hand.  Up  to 
the  30th  June,  1857,  under  the  pension  laws  of 
1818, 1828,  and  1832,  #43,011360  had  been  paid 
to  revolutionary  soldiers;  and  under  the  acts  of 
1836, 1838, 1848,  and  1853,  #18,302,660  had  been 
paid  to  the  widows  of  our  revolutionary  soldiers— 
making  an  aggregate,  in  money,  of  #61,314,630, 
besides  large  donations  of  land  and  disbursements 
of  money,  under  other  laws,  on  account  of  revo- 
lutionary services. 

The  discriminations  pointed  out  by  the  Com- 
missioner of  Pensions  as  existing  between  the 
invalid  and  half-pay  pensions  for  the  Army  and 
the  Navy,  would  seem  to  demand  revision  and 
correction  by  Congress.  Some  reorganization  of 
the  systems  upon  which  those  pensions  are  grant- 
ed is  desirable,  not  only  because  of  the  made- 
auacy  of  the  lower  rates  to  relieve  the  wants  of 
lose  intended  to  be  benefited,  but  because  of 
the  manifest  propriety  of  making  like  provision 
for  those  of  corresponding  grades  in  the  two  arms 
of  the  service  who  may  become  disabled  while  in 
the  faithful  discharge  of  duty. 

During  the  past  year  41,483  warrants  for  bounty 
land  have  been  issued,  requiring,  to  satisfy  them, 
5,952,160  acres  of  the  public  domain;  and  the 
number  issued  under  all  the  bounty  land  acts  of 
Congress  from  the  revolutionary  war  to  the  pres- 
ent time  is  547,250,  requiring,  to  satisfy  them, 
60,704,904  acres  of  land. 

The  frauds  practiced  upon  the  Pension  office 
in  attempts  to  procure,  ana  in  the  actual  procure- 
ment of  land  warrants,  are  numerous;  but,  owing 
to  the  short  statutory  limit  of  two  years,  the 
frauds  are  not  discovered,  and  many  guilty  per- 
sons escape.  I  would,  therefore,  recommend  an 
extension  of  the  limit  now  made  by  the  law  for 
the  prosecution  of  offenses  of  this  kind. 

The  Commissioner  of  Pensions  has  called  my 
attention,  also,  to  the  fact,  that  the  forging  of  land 
warrants  is  rendered  penal  by  no  existing  law. 
The  extent  to  which  this  evil  practice  exists  is 
not  known,  but  the  importance  of  some  legisla- 
tive action  upon  the  subject  is  obvious,  and  I 
would  respectfully  recommend  that  Congress 
provide  some  ,law  which  may  serve  as  a  protec- 
tion to  the  Government. 

The  report  of  the  Commissioner  of  Public 
Buildings  furnishes  a  detailed  and  satisfactory 
statement  of  the  application  of  the  appropriations 
placed  under  his  more  immediate  direction. 

The  west  wing  of  the  Patent  Office  building  is 
nearly  completed  throughout,  and  presents  an 
elegant  and  tasteful  appearance.  The  north  front 
of  the  building  is  in  the  process  of  erection. 
Satisfactory  contracts  have  been  entered  into  for 
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the  granite  and  marble  work;  the  sab-basement 
has  been  finished;  and  the  contractors  are  press- 
ing forward  their  operations  with  a  commendable 
zeal.  This  portion  of  the  building  will  be  com- 
pleted by  the  appropriations  already  m*de,  and 
no  estimate  is  now  deemed  necessary  for  the  im- 
provement and  inclosure  of  the  grounds  around  it. 
An  extraordinary  flood,  during  the  last  winter, 
swept  away  several  sections  of  the  bridge  across 
the  Potomac.  The  authorities  of  the  city  of 
Washington  repaired  the  breach,  and  the  bridge 
has  been  otherwise  placed  in  such  condition  as 
to  make  its  passage  safe.  This,  however,  is  a 
temporary  arrangement,  but  it  is  the  only  one  by 
which  a  convenient  connection  between  the  city 
of  Washington  and  the  shore  of  Virginia  can  be 
had  at  present.  A  permanent  bridge  across  the 
Potomac  is  a  necessity,  and  it  is  for  Congress  to 
determine  its  location  and  its  character. 

The  District  of  Columbia  has  been  set  apart 
for  the  capital  of  the  nation,  and  the  relations  of 
its  people  to  the  General  Government  are  alto- 
gether anomalous.  Without  a  representative  in 
Congress,  and  with  no  voice  in  the  election  of 
their  Chief  Magistrate,  so  far  as  political  rights 
are  concerned  its  inhabitants  occupy  the  attitude 
of  a  dependent  people.  But  they  are,  neverthe- 
less, American  citizens, and, as  such,  have  rights 
and  interests  which  are  dear  to  them,  to  guard 
which  facilities  should  be  afforded  them,  as  to 
every  other  portion  of  our  fellow-citizens,  of 
making  known  their  wants,  through  their  own 
representative,  to  the  only  body  clothed  with  the 
authority  to  supply  them.  There  can.  be  no 
just  reason  for  the  distinction  which  has  here- 
tofore prevailed — allowing  a  Territory,  with  a 
meager  population,  a  delegate  upon  the  floor  of 
Congress,  to  make  known  its  requirements  and 
advocate  its  interests,  and  denying  the  same  priv- 
ilege to  this  District,  with  its  seventy-five  thou- 
sand inhabitants.  It  would  be  an  act  of  justice 
to  provide  a  seat  on  the  floor  of  the  House  of 
Representatives  for  a  delegate  to  be  chosen  by 
the  people  of  the  District  of  Columbia.  Such  an 
arrangement  would  remove  a  just  ground  of  com- 
plaint, that  they  have  no  accredited  organ  by 
which  their  interests  can  be  fairly  and  favorably 
brought  to  the  consideration  of  Congress. 

In  the  act  to  incorporate  the  city  of  Washing- 
ton, passed  May  15,  1820,  Congress  invested  the 
corporation  with  full  power  ana  authority  to  "lay 
and  collect  taxes;1' " to  erect  and  repair  bridges;*' 
'Ho  open  and  keep  in  repair  streets,  avenues, 
lanes,  alleys,  drains,  and  •  ewers,  agreeably  to  the 
plan  of  the  city;"  "to  erect  lamps,  and  to  occupy 
and  improve  for  public  purposes,  by  and  with 
the  consent  of  the  President  of  the  United  States, 
any  part  of  the  public  and  open  spaces  and 
squares  in  said  city,  not  interfering  with  private 
rights." 

In  conferring  these  powers  upon  the  corpora- 
tion, Congress  must  have  acted  on  the  conviction 
that  it  was  the  duty  of  the  city,  and  not  of  the 
General  Government,  to  open  and  repair  streets 
and  avenues,  as  well  as  to  make  the  other  im- 
provements indicated. 

It  is  evident  that  the  city  authorities,  acting 
under  the  influence  of  a  city  constituency  familiar 
with  the  localities,  and  well  informed  as  to  the 
true  interests  and  requirements  of  the  people,  are 
less  liable  to  be  misled  in  such  matters  by  the  rep- 
resentations of  private  interests  than  those  whose 
attention  is  chiefly  taken  up  with  subjects  of  more 
general  concern,  and  who  are  not  supposed  to  be 
specially  interested  in  the  material  advancement 
of  the  city. 

It  seems  to  be  eminently  proper,  therefore,  that 
these  improvements  should  be  made,  in  pursuance 
of  the  provisions  of  the  charter,  under  the  direc- 
tion of  the  city  authorities;  and  hence  no  esti- 
mates have  been  submitted  therefor  by  this  De- 
partment. Beyond  the  appropriations  made  by 
Congress  for  these  objects,  neither  the  Commis- 
sioner of  Public  Buildings  nor  the  Secretary  of 
the  Interior  haa  been  intrusted  with  this  duty. 
The  law  relieves  this  Department  from  the  obli- 
gation, not  unfrequently  urged ,  of  initiating  plans 
and  suggesting  appropriations  for  the  opening, 
improvement,  and  lighting  of  streets  and  avenues, 
and  for  the  construction  of  drains  and  sewers  in 
the  city. 
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The  Government,  however,  is  a  large  real- 
estate  proprietor  in  the  city  of  Washington ;  and 
provision  is  made  in  the  charter  of  incorporation 
by  which  the  Commissioner  of  Public  Buildings 
is  directed  to  reimburse  the  corporation  a  just 
proportion  of  the  expense  incurred  in  opening 
and  improving  streets  passing  through  and  along 
public  squares.  This  expense  has  been  hereto- 
fore defrayed  out  x>f  money  arising  from  the  sale 
of  lots  belonging  to  the  Government;  but  this 
resource  has  now  failed  us,  and  an  estimate  has 
been  submitted  for  an  appropriation  out  of  the 
national  Treasury  on  that  account. 

The  reservations  owned  by  the  United  States 
within  the  city  of  Washington  require  to  be  im- 
proved by  the  General  Government.  Much  at- 
tention has  been  bestowed  upon  these  during  the 
last  few  years,  and  several  of  them  have  oeen 
substantially  inclosed  and  tastefully  embellished. 
But  while  much  has  been  accomplished,  more  re- 
mains to  be  done;  and  liberal  appropriations 
might,  with  propriety,  be  made  for  the  continua- 
tion of  these  improvements  whenever  the  condi- 
tion of  the  Treasury  will  admit  of  it. 

The  grounds  around  the  Capitol  are  particu- 
larly commended  to  the  favorable  consideration 
of  Congress,  in  the  hope  that  early  measures 
may  be  taken  to  relieve  them  of  their  present  un- 
comely appearance.  The  time  has  come  when 
some  plan  should  be  agreed  upon  for  their  exten- 
sion; but  how  far  they  should  be  extended  is  a 
question  to  be  determined  by  congressional  ac- 
tion. 

The  auxiliary  guard  is  a  police  force  provided 
by  the  Government  'for  the  protection  of  property 
and  the  preservation  of  the  peace  within  the  city 
of  Washington.  Its  members  are  paid  from  the 
public  Treasury,  through  the  Commissioner  of 
Public  Buildings,  but  derive  their  appointments 
from  the  Mayor  of  the  city,  to  whom  alone  they 
are  responsible  for  the  faithful  discharge  of  their 
duties.  It  is  respectfully  recommended  that  the 
law  on  this  subject  be  so  far  amended  as  to  re- 
quire these  appointments,  before  they  can  take 
effect,  to  be  reported  to  and  approved  by  some 
officer  of  the  Government,  either  the  Commis- 
sioner of  Public  Buildings  or  the  Marshal  of  the 
District  of  Columbia,  and  to  give  such  officer  the 
power  of  removal  from  office  whenever,  in  his 
opinion,  the  public  good  may  render  it  neces- 
sary. 

The  reports  of  the  superintendent  and  board  of 
visitors  of  the  Government  hospital  for  the  insane 
accompany  this  report.  The  number  of  patients 
in  the  hospital,  July  1,  1856,  was  ninety-three. 
During  the  fiscal  year  ending  June  30, 1857,  fifty- 
two  were  admitted,  and  thirty-five  discharged, 
leaving  in  the  institution,  at  the  last-mentioned 
date,  one  hundred  and  ten,  four  of  whom  are  in- 
dependent or  pay  patients.  This  number  ex- 
ceeds the  rated  capacity  of  that  part  of  the  build- 
ing now  completed ;  but  an  appropriation  has  been 
made  for  the  construction,  of  the  center  building 
and  three  sections  of  the  wings,  according  to  the 
original  plan  adopted,  which  are  in  process  of 
erection,  and  which  will  be  pressed  to  completion 
with  all  proper  dispatch  and  economy.  When 
these  portions  of  the  building  are  finished,  it  is 
believed  its  capacity  will  be  sufficient  to  meet  all 
present  demands  for  the  accommodation  of  this 
unfortunate  class  of  our  people. 

The  institution  is  conducted  with  skill  and 
fidelity,  and  reflects  credit  upon  all  who  are  con- 
cerned in  its  management. 

At  the  last  session  of  Congress,  an  act  was 
passed  incorporating  the  Columbia  Institution  for 
the  Instruction  of  the  Deaf,  Dumb,  and  Blind. 
In  the  charter  of  incorporation  it  is  made  the  duty 
of -the  Secretary  of  the  Interior,'  whenever  he  is 
satisfied  that "  any  deaf  and  dumb  or  blind  person 
of  teaebable  age,  properly  belonging  to  this  Dis- 
trict, is  in  indigent  circumstances,  and  cannot 
command  the  means  to  secure  an  education,"  to 
authorize  the  said  person  to  enter  the  said  insti- 
tution for  instruction,  and  to  pay  for  his  or  her 
maintenance  and  tuition  therein,  at  the  rate  of 
$150  per  annum.  In  pursuance  of  this  provision 
of  law,  fourteen  pupils  have  been  placed  in  the 
institution. 

The  report  of  the  president  of  the  institution, 
which  he  is  required  to  make  annually,  is  here- 


with communicated.  It  exhibits  the  institution 
in  rather  a  crippled  condition.  It  is  in  debt,  and 
it  needs  more  land,  better  buildings,  and  a  larger 
income  to  pay  the  teachers.  It  has  fifteen  pupils, 
fourteen  of  which  are  maintained  by  the  Govern- 
ment. The  charity  is  a  noble  one,  but  as  it  is  not 
a  Government  institution,  it  is  for  Congress  to 
determine  whether  further  assistance  shall  be  ex- 
tended to  it. 

The  report  of  the  inspectors  of  the  peniten- 
tiary, witn  the  accompanying  reports  of  the  war- 
den, clerk,  physician,  matron,  and  chaplain,  are 
herewith  submitted.  They  furnish  a  detailed 
account  of  the  administration  of  the  affairs  of  the 
penitentiary  for  the  past  year.  The  views  ex- 
pressed by  the  inspectors  of  the  present  working 
of  the  penitentiary,  and  their  recommendations 
for  its  future  improvement,  are  approved  and 
commended  to  ytfur  favorable  consideration. 

The  report  of  the  engineer  in  charge  of  the 
construction  of  the  bridge  across  the  Potomac 
at  Little  Falls,  exhibits  the  progress  of  that 
work,  and  the  probability  of  its  early  completion. 
There  have  been  unavoidable  delays,  which  are 
explained,  but  the  work,  when  finished,  will  be 
creditable  alike  to  the  engineer  and  the  Govern- 
ment. 

By  a  joint  resolution  of  the  last  Congress,  the 
duty  was  devolved  upon  this  Department  of  dis- 
tributing a  portion  of  the  journals  and  congres- 
sional documents  to  the  public  libraries,  Ac, 
greviously  distributed  by  the  Department  of 
tate.  As  the  resolutron  prescribed  no  rule  by 
which  the  distribution  should  be  made,  it  is  pro- 
posed to  send  to  each  State  copies  in  proportion 
to  its  Federal  representation,  and  the  distribution 
will  be  made  on  that  basis,  unless  Congress  shall 
otherwise  direct.  It  is  respectfully  suggested  that 
a  law  be  passed  for  the  future  government  of  the 
Department  in  reference  to  this  subject. 

To  this  Department  belongs  the  supervision  of 
the  accounts  of  marshals,  district  attorneys,  and 
clerks  of  the  circuit"  and  district  courts  of  the 
United  States,  and  no  other  branch  of  the  public 
service  is  encompassed  with  greater  difficulties  in 
its  administration.  In  some  respects  advantageous 
changes  might  be  made,  and  additional  legislation 
is  recommended. 

By  the  act  of  February  98,  1799,  fees  for  ser- 
vices rendered  by  district  attorneys  in  the  per- 
formance of  their  duties  were  specifically  pre- 
scribed, and  in  certain  districts  named  an  annual 
salary  was  provided,  "  as  a  full  compensation  for 
all  extra  services."  All  district  attorneys,  except 
the  one  in  southern  New  York,  now  draw  a  sal- 
ary, the  greater  part  of  them  at  the  rate  of,  and 
none  less  than,  two  hundred  dollars  per  annum. 
But  the  repeated  applications  for  compensation 
for  extra  services  by  these  officers  is  becoming  a 
serious  evil. 

Some  of  the  district  attorneys  assume  that  they 
are  under  no  official  obligation  to  render  any  ser- 
vice for  the  Government  for  which  no  fee  is  pre- 
scribed under  existing  laws,  Buch  as  preparing  a 
case  for  trial,  procuring  and  examining  witnesses, 
examining  title  to  property  purchased  for  the  use 
of  the  United  States;  and  they  insist,  as  a  matter 
of  equity ,  if  not  of  strict  legal  right,  that  they  are 
entitled  to  compensation  for  all  professional  ser- 
vices, other  than  those  specifically  enumerated 
in  the  fee  act,  notwithstanding  they  receive  a 
fixed  compensation  for  all  extra  services,  and  the 
act  itself  declares, "  no  other  compensation  shall 
be  taxed  or  allowed"  than  the  fees  therein  pre- 
scribed. 

I  recommend  an  increase  of  the  salaries  of  the 
respective  district  attorneys,  graduated  by  some 
equitable  rule,  coupled  with  a  provision  devolving 
upon  those  officers  the  duty  or  faithfully  perform- 
ing all  such  services,  in  the  line  of  their  profes- 
sion, as  should  be  required  of  them  in  every  case 
in  which  the  interests  of  the  Government  are  in 
any  way  involved,  and  declaring  that  the  receipt 
of  such  salary  shall  operate  as  a  full  discharge  of 
all  claim  on  the  part  of  the  recipient  for  compen- 
sation for  all  services  not  enumerated  in  such  fee 
bill  as  may  at  the  time  be  in  force. 

Experience  has  demonstrated  that  a  change 
may  be  made  with  propriety  in  the  law  provid- 
ing for  the  appointment  of  clerks  of  the  several 
United  States  courts. 
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These  officers  are  now  appointed  by  the  judges, 
to  whom  alone  they  are  responsible  for  their 
official  conduct.  The  law  requires  them,  semi- 
annually, to  make  returns  of  their  fees  and  emol- 
uments. But  in  case  of  failure  or  refusal,  this 
Department  is  powerless  to  enforce  obedience, 
or  to  remove  the  delinquents.  It  can,  however, 
withhold  any  money  that  may  be  due  them  by 
the  United  States,  until  they  shall  render  their 
accounts.  This  is  the  whole  extent  of  its  power. 

•  It  is  made  the  duty  of  this  Department  to  re- 
strict the  expenditures  of  these  officers  within 
proper  limits,  although  defrayed  out  of  the  pro- 
ceeds of  their  offices;  to  allow  no  one  clerk  to  re- 
tain of  his  fees  and  emoluments  a  sum  exceeding 
three  thousand  five  hundred  dollars  per  annum, 
for  his  personal  compensation;  and  to  require 
him  to  pay  into  the  Treasury  of  the  United  States, 
semi-annually,  any  surplus  of  the  same.  A  duty 
is  thus  imposed  upon  the  head  of  the  Depart- 
ment, while  he  is  clothed  with  no  adequate  au- 
thority to  enforce  a  compliance  with  his  orders 
and  requirements.  As  an  evidence  of  this,  it  is 
proper  to  state,  that  in  order  to  answer  a  resolu- 
tion adopted  by  the  last  House  of  Representa- 
tives, circulars,  calling  for  the  requisite  informa- 
tion, were  addressed  to  all  these  officers  on  the 
1st  of  September  last;  and  although  proper  com- 
mendation is  due  to  those  who  replied  promptly, 
yet  fourteen  in  the  States,  and  nineteen  in  the 
Territories,  have  wholly  failed  to  respond  there- 
to. Some  remedy  for  this  state  of  things  should 
be  provided,  and  it  is  respectfully  suggested,  as 
the  most  effectual,  to  change  the  tenure  of  the 
office,  so  as  to  require  all  clerks  of  all  the  courts 
to  be  appointed  in  the  same  manner  as  marshals 
and  district  attorneys. 

Clerks  of  courts,  in  many  cases,  are  appointed 
and  act  as  United  States  commissioners.  This 
practice,  it  is  believed,  adds  largely  to  the  ex- 
penses of  that  branch  of  the  public  service,  espe- 
cially in  the  large  cities,  where  it  becomes  neces- 
sary, in  the  absence  of  the  clerk,  to  employ  an 
additional  number  of  deputies  in  his  office.  This 
evil  requires  correction  at  the  hands  of  Con- 
gress. • 

The  clerk  of  the  Supreme  Court  cannot,  by  the 
received  construction  of  the  law,  be  required  to 
make  a  return  of  the  fees  and  emoluments  of  his 
office,  nor  is  his  compensation  limited;  yet  the 
policy  and  spirit  of  the  law  includes  this  officer, 
as  well  as  the  clerks  of  the  circuit  and  district 
courts.  If  the  existing  law  be  wise  and  ought  to 
be  maintained,  then  no  valid  reasons  exist  why 
this  officer  should  be  made  an  exception. 

The  late  Attorney  General  gave  an  opinion  that 
a  clerk  was  a  '•  collecting  agent* of  the  Govern- 
ment, and  should  be  held  to  account  for  all  the 
fees  of  his  office,  received  or  receivable,  deducting 
therefrom  the  maximum  allowed  by  law. "  Now, 
although  the  clerk  or  other  officer  may  earn  a 
large  surplus,  still  one  half  of  the  maximum  may 
not  have  been  actually  received.  And,  notwith- 
standing the  fact  that  they  are  legally  powerless 
in  some  cases  to  collect  their  earnings,  they  are 
positively  required  to  pay  into  the  Treasury,  with 
each  semi-annual  return,  any  surplus  which  the 
same  exhibits.  The  officers  claim,  generally, 
that  they  have  a  right  to  retain  the  compensation 
to  which  they  are  entitled,  and  that  they  are  not 
in  a  position  to  retain  it  until  it  is  actually  col- 
lected, which  leads  to  much  difficulty. 

To  remedy  this,  it  is  suggested  that  all  clerks 
and  marshals  in  the  respective  States  and  Terri- 
tories, and  in  the  District  of  Columbia,  be  ex- 
plicitly authorized  to  demand  the  payment  of 
their  iees,  or  take  security  therefor,  when  they 
are  not  properly  chargeable  to  the  United  States, 
in  advance  of  the  rendition  of  all  official  services. 

During  the  last  session  of  Congress  ah  appro- 
priation of  $100,000  was  made  for  the  erection  of 
a  court-house  in  the  city  of  Boston.  This  was 
construed  not  to  authorize  this  Department  to 
purchase  a  building,  however  suitable  for  the 
purpose.  The  Masonic  Temple,  conveniently 
situated  in  the  business  part  of  that  city,  was  of- 
fered to  the  Department  for  $105,000.  The  prop- 
osition was  accepted,  subject  to  the  approval  of 
Congress;  and  an  estimate  has  been  submitted 
covering  the  expenditure. 

f he  fourth  section  of  the  act  of  26th  February 


last,  authorizing  the  people  of  Minnesota  "  to 
form  a  constitution  ana  State  government,"  made 
it  the  duty  of  the  United  States  marshal  for  said 
Territory  "  to  take  a  census,  or  enumeration,  of 
the  inhabitants  within  the  limits  of  the  proposed 
State,  under  such  rules  and  regulations  as  should 
be  prescribed  therefor  by  the  Secretary  of  the  In- 
terior, with  the  view  of  ascertaining  the  number 
of  Representatives  to  which  said  State  may  be 
entitled  in  the  Congress  of  the  United  States." 

The  necessary  instructions  have  been  issued 
to  enable  the  marshal  to  perform  that  duty,  and 
an  appropriation  will  be  asked,  as  soon  as  full 
returns  of  his  operations  have  been  received,  to 
defray  the  expenses  he  has  thus  been  directed  to 
incur — no  provision  therefor  having  yet  been 
made. 

By  an  act  of  the  last  Congress,  this  Depart- 
ment was  charged  with  the  construction  of  the 
following  wagon  roads:  one  from  Fort  Kearny, 
Nebraska,  by  way  of  the  South  Pass,  to  the  east- 
ern boundary  of  California,  near  Honey  Lake ;  one 
from  El  Paso,  on  the  Rio  Grande,  to  Fort  Yuma, 
at  the  mouth  of  the  Gila  river;  and  one  from  the 
Platte  river,  via  the  Omaha  reserve  and  Dacotah 
City,  to  the  Running  Water  river. 

Provision  had  been  previously  made  for  open- 
ing a  road  from  Fort  Ridgeley,  Minnesota,  to 
the  South  Pass,  and  operations  had  been  com- 
menced thereon  under  instructions  from  my  pre- 
decessor. 

Work  has  been  commenced  on  all  these  roads, 
and  measures  have  been  taken  for  its  vigorous 
prosecution.  The  obvious  design  of  Congress, 
in  these  appropriations,  was  to  locate  and  open 
roads  which  should  meet  present  emergencies  and 
the  demands  of  emigration,  and  not  to  introduce 
a  system  of  improvements  which  would  require 
other  and  larger  appropriations  to  be  made,  from 
year  to  year,  for  their  completion.  With  this 
view,  and  to  secure  the  speedy  and  economical 
construction  of  these  great  and*  extended  thor- 
oughfares, it  was  deemed  expedient  to  appoint 
a  superintendent,  and  organize  a  suitable  corps 
of  operatives  on  each  road.  Each  superintendent 
was  instructed  to  pass  over  the  entire  length  of 
the  section  of  the  route  assigned  him,  locating  it 
on  the  most  direct  and  advantageous  ground,  and 
opening  and  improving  it  in  such  a  manner  as  to 
admit  of  the  easy  passage  of  a  loaded  wagon. 

The  immediate  airection  of  the  movements  of 
these  several  parties  was  placed  by  me  in  charge 
of  a  gentleman  of  experience;  and  so  soon  as  full 
information  of  the  operations  of  the  past  season 
is  received,  I  will  cause  him  to  make  a  detailed 
report  of  their  progress,  for  the  purpose  of  laying 
it  Defore  Congress. 

The  Fort  Ridgely  and  South  Pass  road  has  al- 
ready been  opened  as  far  west  as  the  Missouri 
river,  a  distance  of  about  two  hundred  and  fifty 
miles,  and  the  country  through  which  it  runs  is 
reported  to  be  a  rich  and  desirable  one  for  settle- 
ment. The  appropriation  for  this  work  has, 
however,  been  exhausted,  although  some  four 
hundred  and  fifty  miles  remain  to  oe  completed. 
To  finish  this  portion  of  the  road,  should  it  be  the 
pleasure  of  Congress  to  carry  out  its  original  de- 
sign, an  additional  appropriation  of  $30,000  will 
be  required,  and  it  should  be  made  at  an  early 
day. 

The  joint  commission  for  running  and  marking 
the  boundary  between  the  United  States  and  Mex- 
ico, under  the  treaty  of  December  30,  1853,  con- 
cluded its  labors  and  adjourned  on  October  1st; 
and  the  commissioner  on  our  part  has  turned  over 
to  this  Departmentthe  maps,  (with  one  or  two  ex- 
ceptions, which  are  in  the  hands  of  the  engraver,) 
journals,  astronomical  determinations,  and  other 
public  property  in  his  possession. 

Of  the  report,  heretofore  ordered  by  Congress 
to  be  printed,  the  first  volume  is  completed,  and 
will  be  ready  for  distribution  early  in  January. 
The  second  volume,  or  appendix,  which  contains 
the  reports  upon  the  zoology  and  botany  of  the 
region  surveyed,  is  still  incomplete.  The  en- 
graved plates  to  illustrate  this  part  of  the  work 
are  in  the  custody  of  this  Department,  so  far  as 
they  are  completed. 

During  the  last  Obngress,  the  Senate,  by  reso- 
lution, ordered  the  printing  of  five  thousand  extra 
copies  of  the  report  proper  and  accompanying 


maps,  and  two  thousand  extra  copies  of  the  sec- 
ond: volume,  or  appendix,  to  be  paid  for  out  of 
the  fund  appropriated  for  running  the  boundary. 
The  execntion  of  this  order  will  cost  from  thirty- 
five  to  forty  thousand  dollars.  The  resolution  of 
the  Senate,  without  the  concurrence  of  the  House 
of  Representatives  and  the  President,  will  not  fur- 
nish to  this  Department  a  sufficient  warrant  to 
justify  the  payment  of  these  expenses  out  of  the 
fund  designated. 

By  the  fourteenth  section  of  the  act  approved 
March  3, 1837,  the  Commissioner  of  Patents  is 
required  annually,  in  the  month  of  January,  to 
make  a  report  to  Congress,  detailing  the  oper- 
ations of  his  bureau.  This  law  was  enacted  while 
the  office  was  under  the  supervision  orthe  Secre- 
tary of  State;  and  as  it  was  not  required  of  him 
to  make  an  annual  report,  it  was  deemed  more 
convenient,  without  doubt,  for  the  Commissioner 
to  report  directly  to  Congress.  The  act  approved 
March*  3,  1849,  transferred  the  supervisory  aod 
appellate  powers  in  relation  to  the  acts  of  the 
Commissioner  of  Patents,  previously  exercised 
by  the  Secretary  of  State,  to  the  Secretary  of  the 
Interior.  All  the  other  bureaus  of  the  depart- 
ment make  annual  reports  to  the  Secretary,  to  be 
laid  before  the  President,  and  by  him  communi- 
cated to  Congress;  but,  in  the  case  of  the  Com- 
missioner of  Patents,  while  the  rules  and  regula- 
tions for  the  management  of  his  office,  his  acts, 
and  the  conduct  of  all  those  under  his  immediate 
supervision,  are  subject  to  the  control  of  the  Sec- 
retary, and,  through  him,  of  the  President,  yet 
the  annual  report  required  of  him  is  not,  in  any 
way,  under  existing  law,  open  to  the  revision  of 
either.  There  is  nothing  in  the  peculiar  nature 
of  the  subjects  or  duties  pertaining  to  that  burets 
which  makes  this  exception  necessary;  and  ea 
the  reason  for  the  law  has  ceased  to  exist,  it  might 
be  changed  with  propriety. 

From  the  1st  of  January  to  the  30th  of  Sep- 
tember, 1857,  4,095  applications  for  patents  hav* 
been  received,  and  820  caveats  filed;  2,066  patents 
have  been  issued,  and  2,287  applications  rejected. 

The  receipts  for  the  three  quarters  ending 30th 
September,  1857,  were  $161,41597.  The  expend- 
itures were  $163,942  04.  Excess  of  expenditures 
over  receipts,  $2,526  07. 

The  policy  indicated  in  the  law  establishing 
the  Patent  Office  is,  that  it  should  be  a  self-su* 
taining  bureau.  This  policy  is  a  sound  one, and 
should  be  observed. 

The  law  now  authorizes  a  return,  upon  th« 
rejection  of  an  application,  of  two  thirds  of  the 
fee  required  to  be  deposited  by  the  applicant  on 

§  resenting  his  claim .  Of  the  $163,942  04  expended 
uring  the  last  three  quarters,  $27,939  99  was 
made  up  of  fees  restored  to  applicants,  after  the 
labor  of  examining  their  cases  had  been  per- 
formed. There  seems  to  be  neither  justice  nor 
expediency  in  this  requirement.  Its  consequence 
has  been  to  bring  into  the  office  a  large  amount  of 
business,  frivolous  in  its  character,  and  which 
seems,  in  fact,  obtruded  but  as  an  experiment 
upon  its  credulity.  If  it  is  desired  that  this  bureau 
should  be,  as  heretofore,  supported  by  its  own 
earnings,  this  feature  of  the  financial  adminis- 
tration of  the  office  should  be  revised  and  re- 
formed. 

By  the  ninth  section  of  the  act  approved  July 
4, 1836,  the  applicant  for  a  patent,  if  a  subject  of 
the  King  of  Great  Britain,  was  required  to  pay 
a  tee  of  $500.  At  that  time,  an  American  citizen 
applying  for  a  patent  in  that  kingdom  was  re- 
quired to  pay  a  fee  of  <£100.  But  recently  the 
English  Government  has  reduced  the  fee  required 
of  an  American  citizen  from  «£100  to  ^£20.  As 
the  fee  originally  required  seems  to  have  bee* 
determined  on  a  principle  of  retaliation,  it  is 
proper  and  becoming  in  our  Government  to  re- 
spond to  the  liberal  policy  shown  by  Great  Britain 
toward  our  citizens,  by  reducing  the  fee  in  sues 
cases  to  $100. 

The  existing  law  authorizes  an  appeal  from  the 
decision  of  the  Commissioner  to  either  of  tbe 
judges  of  the  circuit  court  for  the  District  of 
Columbia.  This  law  is  an  anomaly  in  our  legis- 
lation. It  confounds  the  executive  and  judicial 
departments,  which  the  genius  of  our  institution* 
requires  should  be  kept  separate  and  distinct  from 
each  other*    Its  violation  of  principle  is  not  a 
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more  seriousdifficulty  than  its  practical  operation. 
The  appellant  not  only  selects  the  judge  who  shall 
try  the  case,  but  also  pays  the  fee  of  twenty-five 
dollars  allowed  him.  The  amount  of  compensa- 
tion thus  received  will  depend  upon  the  number 
of  cases  brought  before  him;  that  number  will 
inevitably  be  influenced  by  his  course  of  decision. 
The  judge  is  thus  placed  in  a  position  of  embar- 
rassment, if  not  of  humiliation,  alike  to  be  de- 
plore/! by  himself  and  the  country. 

This  law  should  be  repealed,  and  some  other 
system  substituted,  which  will  put  this  office  in  a 
position  of  independence  in  its  executive  action, 
and  at  the  same  time  secure  all  the  rights  of  in- 
ventors. The  most  feasible  plan  yet  suggested 
to  effect  this  is,  in  my  judgment,  to  authorize  the 
creation  of  a  permanent  board  of  review,  to  con- 
sist of  three  members,  selected  from  the  exam- 
iners of  the  office,  and  who  shall  be  known  as 
examiners  in  chief.  This  board  shall  be  charged 
with  the  duty  of  hearing  and  determining  upon 
all  appeals  from  the  judgment  of  the  primary  ex- 
aminers, except  in  cases  of  appeal  where  any  of 
these  may  have  previously  formed  and  expressed 
an  opinion;  in  wnich  case  another  examiner  may 
be  substituted  to  act  in  his  stead;  and  then  their 
judgment  and  action  will  be  subject  to  the  super- 
vision and  review  of  the  Commissioner.  This 
alteration  of  existing  law  must*  necessarily  in- 
crease the  efficiency  of  the  office,  and  at  the  same 
time  secure  uniformity  and  certainty  in  its  rules 
of  action.  And  while  the  inventor  will' be  saved 
from  vexatious  delays,  and  heavy  costs  to  judges 
and  counsel,  he  must  feel  satisfied  that,  in  the 
provision  made  for  the  thorough  examination  of 
his  application  by  the  examiner  in  the  first  in- 
stance, then  by  the  board  of  examiners  in  chief, 
and  lastly  by  the  Commissioner,  he  has  secured 
to  him  the  amplest  opportunity  for  the  establish- 
ment of  his  rights. 

The  activity  and  success  of  the  inventive  genius 
of  the  country,  the  limited  circumstances  of  this 
worthy  class  of  our  fellow-citizens,  who  are  badly 
prepared  to  brook  delay  or  expense  in  the  prose- 
cution of  their  claims,  the  rapid  enlargement  and 
growing  importance  of  this  branch  of  business, 
and  the  fact  that  this  office  asks  nothing  from  the 
national  Treasury,  but  only  seeks  such  an  organ- 
ization of  its  internal  machinery  as  will  place  this 
branch  of  thepublic  service  upon  the  most  efficient 
footing,  justify  an  earnest  invocation  of  the  atten- 
tion of  Congress  to  the  wants  of  this  office. 

The  agricultural  division  of  this  office  is  grow- 
ing in  popularity  with  the  country  and  increasing 
in  usefulness.  It  may  be  well  questioned  whether 
any  other  expenditure  of  the  public  money  has 
ever  proved  so  largely  remunerative  and  so  benef- 
icent in  its  influences.  The  crop  of  Chinese  and 
African  sugar  cane  alone,  for  the  present  year, 
will  more  than  compensate  for  the  money  here- 
tofore expended  in  this  behalf. 

Measures  have  been  taken  for  the  establish- 
ment of  a  more  satisfactory  system  for  the  dis- 
tribution of  seeds;  the  introduction  of  the  tea 
plant;  the  collection  of  the  seed  and  cuttings  of 
the  native  grape  vines  with  the  view  of  testing 
their  value  for  the  manufacture  of  wine;  the  in- 
vestigation of  the  nature  and  habits  of  the  insects 
that  infest  the  cotton  plant,  with  a  view  of -ascer- 
taining whether  some  plan  can  be  devised  for  the 
protection  of  the  cotton  planter;  and  for  the  chem- 
ical analysis  of  various  plants  and  soils. 

The  cases  required  by  the  act  of  March  3, 1857, 
to  be  constructed  in  the  hall  of  the  Smithsonian 
Institution  for  the  reception  of  the  collections  of 
the  exploring  expeditions  and  other  objects  of 
curiosity  and  interest,  now  in  the  main  hall  of  the 
Patent  Office  building,  have  been  contracted  for, 
and  sufficient  progress  has  been  made  to  warrant 
the  belief  that  the  removal  can  be  made  before  the 
expiration  of  the  current  fiscal  year.  The  object 
of  the  transfer  of  these  collections  to  the  Smith- 
sonian Institution  evidently  was  to  relieve  the 
Patent  Office  from  the  responsibility  and  trouble 
of  their  custody;  the  force,  therefore,  heretofore 
employed  to  take  care  of  them  will  then  bo  no 
longer  needed  by  this  office,  and  no  estimate  has 
been  submitted  for  that  purpose. 

I  am,  sir,  very  respectfully, -your  obedient  ser- 
Tiant,  J.  THOMPSON, 

Secretary  qf  the  Interior, 
To  the  President  or  the  United  States. 


Report  of  the  Postmaster  General* 

Post  Office  Department, 
December  1, 1857. 
Sir;  Since  entering  on  the  administration  of  the 
Post  Office  Department,  I  have  ventured  on  no 
new  theories,  nor  attempted  any  innovations  on 
the  well-tried  system  established  and  practiced 
upon  by  ray  predecessors.  I  have  contented  my- 
self with  endeavoring,  as  far  as  in  my  power,  to 
perfect  existing  arrangements,  and  extend  its 
facilities  equally  and  fairly  to  every  portion  of  our 
widely-extended  country.  In  examining  its  pres- 
ent condition,  it  is  worthy  of  observation  that, 
while  the  total  number  of  post  offices  created 
during  the  twenty  years  from  1827  to  1847  was 
but  8,146,  the  number  established  in  just  half  that 
length  of  time,  from  1847  to  1857,  was  11,444. 
On  the  30th  of  June,  1827,  the  whole  number  of 
post  offices  in  the  United  States  was  7,000;  in 
1837,  11,767;  in  1847, 15,146;  and  on  the  30th  of 
June,  1857,  26,586.  During  the  last  fiscal  year 
there  have  been  1,725  offices  established  and  704 
discontinued,  being  a  net  increase  of  1,021.  The 
number  of  postmasters  appointed  during  the  year 
was  8,680.  Of  these  appointments  4,767  were  to 
fill  vacancies  occasioned  oy  resignation ;  1,681  by 
removal;  238  by  death;  269  by  change  of  names 
and  sites;  and  1,725  by  the  establishment  of  new 
offices.  The  total  number  of  offices  at  this  time 
is  27,148,  of  which  368  are  of  the  class  denomin- 
ated presidential,  their  incumbents  being  subject 
to  appointment  by  the  President  and  Senate.  The 
commissions  of  the  higher  class  run  four  years 
from  the  date  of  confirmation,  but  those  of  the 
lower  are  not  limited. 

transportation  statistics* 
On  the  30th  of  June  last,  there  were  in  opera- 
tion 7,888  mail  routes.  The  number  of  contract- 
ors was  6,576.    The  length  of  these  routes  is 
estimated  at  242,601  miles,  divided  as  follows: 

Railroad; 22,530  miles. 

Steamboat 15,245     " 

Coach 49,329     " 

Inferior  grades 1 55,497     " 

The  total  annual  transportation  of  mails  was 
74,906,067  miles,  costing  #6,622,046,  and  divided 

Railroad]  24,267,944  miles,  at  {2,559,847— 
about  ten  cents  and  five  mills  a  mile. 

Steamboat,  4,518,119  miles,  at  #991,998— about 
twenty -two  cents  a  mile. 

Coach,  19,090,930  miles,  at  #1,410,826— about 
seven  cents  and  four  mills  a  mile. 

Inferior  grades,  27,029,074  miles,  at  #1,659,375 
— about  six  cents  a  mile. 

Compared  with  the  service  reported  on  the  30th 
of  June,  1856,  there  is  an  addition  of  2,959  miles 
to  the  length  of  mail  routes;  3,598,170  miles  to 
the  total  annual  transportation — being  about  five 
per  cent.;  and  of  #58o,572  to  the  cost,  or  nine  and 
seven  tenths  per  cent. 

The  aggregate  length  of  railroad  routes  has  been 
increased  2,207  miles,  and  the  annual  transpor- 
tation thereon  2,458,648  miles— eleven  and  two 
tenths  per  cent.;  at  a  cost  of  #249,458,  or  eleven 
and  eight  tenths  per  cent. 

The  length  of  steamboat  routes  is  greater  by 
294  miles,  and  the  annual  transportation  by  277 ,949 
miles,  costing  #131,243  additional,  or  six  and  a 
half  per  cent,  on  transportation,  and  fifteen  and 
two  tenths  per  cent,  on  the  cost. 

The  expense  for  this  species  of  service  was 
increased,  in  one  case  alone,  #28,200,  without 
any  additional  service,  that  is,  owing  to  the  fail- 
ure of  the  contractor  on  the  New  Orleans  and 
Key  West  route.  By  act  of  Congress,  #7,900 
additional  was  also  allowed  between  Bainbridge, 
Georgia,  and  Appalachicola,  Florida,  without  ad- 
ditional service.  A  route  was  put  in  operation 
on  the  Missouri  river,  on  the  1st  of  June  last,  at 
#85,000  per  annum,  including  side  mails  by  horse 
or  coach,  and  regular  land  service  during  the  sus- 
pension of  navigation.  Steamboat  contracts  were 
also  made  between  Paducah,  Kentucky,  and 
Cairo,  Illinois,  at  #6,000  per  annum;  and  between 
Columbus  and  Bay  Port,  Florida,  at  #7,000;  and 
a  fourth  weekly  trip  commenced  between  New 
Orleans  and  St.  Francisvillc,  at  #8,323.  On  the 
other  hand,  a  reduction  of  #15,719  per  annum 
was  effected  by  discontinuing  service  between 
Cha>umooga,  Tennessee,- and  Decatur,  Alabama, 


and  curtailing  the  Nashville  and  Memphis  route 
so  as  to  end  at  Cairo,  Illinois.  Such  are  the  more 
prominent  changes  in  the  steamboat  service. 

The  length  of  the  coach  routes  has  been  reduced 
1,124  miles,  and  the  annual  transportation  24,061 
miles;  while  the  expense  has  been  increased 
#70,470,  or  about  five  and  a  quarter  per  cent., 
(#10,000  less  than  would  appear  from  comparing 
the  cost  on  30th  June  last  with  that  reported  on 
30th  June,  1856,  the  latter  having  been  short 
stated  by  that  amount.) 

In  the  States  of  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  and  Ohio,  where  new  con- 
tracts took  effect  on  1st  July,  1856,  the  length  of 
coach  routes  was  decreased  505  miles,  and  the 
annual  transportation  228,976  miles,  at  an  in* 
creased  cost  of  #24,752.  At  the  same  time  the  rail- 
road service  and  cost  in  those  States  were  largely 
increased — 907  miles  in  length  of  routes,  and 
#119,208  in  the  cost. 

In  the  New  England  States,  during  the  past  year* 
the  coach  transportation  was  slightly  decreased, 
but  the  cost  increased  #11 ,264 — the  amountallowed 
by  Congress  to  a  failing  contractor. 

In  Missouri  there  is  a  seeming  reduction  of 
coach  service  of  1,366  miles  in  length  of  routes, 
137,960  miles  annual  transportation,  and  #43,174 
in  cost;  but  it  must  be  noted  that  the  Missouri 
river  contract,  above  referred  to,  absorbed  muoh 
coach  service,  which,  to  a  great  extent,  will  con- 
tinue as  such,  although,  under  the  circumstances* 
unavoidably  reported  under  the  head  of  steam- 
boat transportation. 

In  Tennessee  there  is  a  disproportion  betweea 
the  miles  and  cost  of  coach  service,  the  coat-only 
being  increased.  This  is  accounted  for  by  an 
allowance  for  expediting  in  the  gap  between  the 
Virginia  and  Tennessee  and  the  East  Tennessee 
and  Virginia  railroads,  and  other  changes. 

'In  other  States  there  have  been  no  changes 
requiring  special  notice.  In  some  there  have  been 
reductions;  but  in  most  of  them  the  coach  service 
has  been  somewhat  increased. 

There  is  nothing  of  note  in  connection  with  the 
California,  Oregon, New  Mexico,  Nebraska,  and 
Kansas  routes. 

The  cost  of  the  Utah  routes  was  increased 
$17,500  by  the  allowance  of  that  additional  pay, 
under  an  act  of  Congress,  without  any  increased 
service,  on*  the  route  between  Salt.Lake  and  San 
Pedro. 

The  additional  length  of  inferior  routes  is  only 
1,582  miles,  owing  partly  to  the  fact  that  during 
the  year  ending  30th  June  last,  comparatively  little 
new  strvibe  of  this  description  was  put  in  operation. 
The  large  increase  of  such  service  reported  30th 
June,  1856,  arose  from  new  routes  established  by 
Congress,  amounting  to  nearly  6,000  miles,  in  tho 
northwestern  and  southwestern  sections  alone, 
and  from  other  extraordinary  service.  • 

The  increased  cost  over  that  of  30th  June,  1856, 
(#124,401 ,)  may  be  explained  by  the  additional  ex- 
pense under  the  new  contracts  commencing  July  1, 
1856,  in  the  middle  section  of  the  Union,  (#63,5^3,) 
while  there  was  a.  decrease  in  the  length  of  routes 
of  this  grade;  and  the  allowance  of  #17,500  on  tho 
Salr  Lake  and  San  Pedro  route,  without  addi- 
tional service,  must  also  be  taken  into  account. 

As  already  stated,  the  extension  of  railroad 
service  has  been  vermgreat;  and  in  order  to  ex- 
hibit this  more  plainly!  the  increase  is  given  sep- 
arately  in  five  geographical  sections,  as  follows: 


States. 


New  Englnnd. 

New  Jersey,  Pennsylvania, 
Delaware',  Maryland,  and 
Ohio 

Virginia,  North  Carolina, 
South  Carolina,  and  Geor- 
gia  

Michigan,  Indiana,  Illinois, 
and  Wisconsin,... 

Kentucky,  Tennessee,  Ala- 
bania,M.isslg8ippi,  and  Lou- 
isiana.  


Total. 


Additional 
cost. 

Additional 
miles  ol' 
transpor- 
tation. 

Additional 
miles  of 
route. 

$11,149 

28,123 

137 

119,203 

1,257,075 

907 

'l»,899 

171,078 

184 

71,267 

650,088 

586 

97,935 

354,984 

393 

249,458 

2,458,648 

2,907 

The  letting" of  new  contracts  for  the  term  com- 
mencing 1st  July  last,  embraced  the  New  Eng- 
land States  and  New  York. 
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[December  1, 


35th  Cong....  1st  Sess. 


Report  of  the  Postmaster  General. 


Senate  &  Ho.  of  Reps. 


The  following  table  shows  the  new  service  as 
in  operation  on  the  30th  September: 


Conveyance. 


Bailroad 

Steamboat..... 

Coach 

Inferior  mode*. 


Total. 


Miles 

in 
length. 


6,413 
770 

9,967 

10,958 


97,408 


Miles  of  an- 
nual trans- 
portation. 


7,099,505 

474,608 

4,604,426 

3,976,073 


15,454,619 


Cost. 


9718,840 

97,348 

208,468 

144,093 


$1,098,749 


Compared  with  the  service  on  30th  June  last, 
there  appears  to  be  a  decrease  of  791  miles  in  the 
length  of  routes,  and  623,034  miles  in  the  annual 
transportation,  while  the  cost  is  increased $120 ,044. 

In  New  England  the  annual  transportation  by 
railroad  is  decreased  885,876  miles;  but  this  is 
more  nominal  than  real,  owing  to  the  fact  that  a 
great  portion  of  this  grade  of  service  in  that  sec- 
tion has  heretofore  been  stated  at  twelve  trips  a 
week,  the  contracts  requiring  the  conveyance  of 
mails  as  often  as  the  cars  run,  while  really  but 
six  trips  were  performed.  Now,  however,  the 
service  is  reported  as  actually  existing,  and  there 
is  no  reduction  of  mail  facilities. 

The  cost  is  increased  $61,041. 

Steamboat  transportation  is  increased  147,784 
miles,  at  a  cost  of  $13,918. 

Coach  transportation  is  decreased  320,474  miles, 
but  the  expense  increased  $5,074. 

Inferior  grades  of  service  are  increased  360,925 
miles  in  annual  transportation,  and  $22,405  in 
cost. 

In-  New  York  the  railroad  transportation  is 
increased  293,328  miles,  at  a  cost  of  $10,268. 
Steamboat  service  decreased  161,664  miles,  at  a 
decreased  cost  of  $7,501.  Coach  service  de- 
creased 143,384  miles,  but  the  cost  increased 
$12,642.  Inferior  service  decreased  113,673 miles, 
and  cost  increased  $2,197. 

On  the  30th  of  June  last  there  were  in  service 
406  route  agents,  at  a  compensation  -of  $310,900; 
45  local  agents,  at  $28,488;  and  1,335  mail  mes- 
sengers, at  $160,425;  making  a  total  of  $499,813. 
This  amount,  with  the  increased  cost  of  service 
commencing  the  1st  of  July ,  under  new  contracts, 
($120,044,)  added  to  the  cost  of  service  as  in  oper- 
ation on  the  30th  June  last,  ($6,622,046,)  makes 
the  total  amount  for  the  current  year  $7,241,903. 

This  is  independent  of  the  cost  of  ocean  mail 
service. 

There  should  also  be  added  the  estimated  cost 
of  improvements  made  since  1st  July  last  (in- 
cluding the  San  Antonio  and  San  Diego  route,) 
$587,825. 

I  have  caused  to  be  put  in  operation  a  steam- 
ship route,  twice  a  month,  between  San  Francisco 
and  01ympia,and  a  weekly  line  on  Puget  Sound. 
'Also, a  tri-weekly  steamboat  line  between  Na- 
poleon and  Pine  Bluff,  Arkansas;  and  a  semi- 
weekly  line  between  Napoleon  and  Vicksburg; 
besides  the  daily  mail  on  the  Missouri  river,  al- 
ready referred  to,  viz.,  from  Jefferson  City  to  St. 
Joseph. 

The  overland  route  from  San  Antonio,  Texas, 
to  San  Diego,  California,  has  also  been  success- 
fully commenced. 

1  have  also  made  a  contract  for  conveying  mails 
six  times  a  week  between  Prairie  du  Chien  and 
St.  Paul,  in  coaches  or  sleighs,  as  the  case  may  be, 
during  the  suspension  of  navigation  on  the  Upper 
Mississippi. 

REVENUE  AND  EXPENDITURES. 

The  comprehensive  report  of  the  Auditor,  here- 
to appended,  will  be  found  to  contain  a  mass  of 
statistics  skillfully  prepared,  and  so  judiciously 
arranged  as  to  present  with  clearness  and  precis- 
ion the  financial  operations  of  the  Department, 
in  their  various  branches,  during  the  past  fiscal 
year. 

The  expenditures  of  (he  fiscal  year  ending  June 
30, 1857,  including  payments  to  letter  carriers  and 
for  foreign  postages,  amounted  to  $11,508,057  93, 
viz: 

Compensation  to  postmasters $2^285,609  86 

Ship,  steamboat,  and  way  letters 17,594  76 

Transportation,  including  foreign  mails. ....  7,939,333  27 

Wrapping  paper ,  59,120  78 

Office  furniture,  for  post  offices 3,978  26 

Advertising 75,106  37 

Mail  bags. 65,219  21 


Blanks $117,170  87 

Mail  locks,  keys,  and  stamps 19^987  50 

Mail  depredations  and  special  agents 65,228  95 

Clerks  for  offices—post  offices 834,095  60 

Postage  stamps 30,638  80 

Stamped  envelopes 63,597  74 

Payments  to  letter  carriers 154,710  51 

Repayments  for  "  dead  letters" 41  84 

Miscellaneous  payments. « .'•  189,107  99 

Payments  for  balances  on  British  mails 997,098  88 

Payments  for  balances  on  Bremen  mails. . .  5,187  44 

$11^08,057*93 

If  to  the  expenditures  of  the  year,  as  stated, 
there  be  added  the  sum  of  $734  16  lost  by  com- 
promising debts  under  the  third  section  of  the  act 
of  March  3, 1851,  and  if  the  sum  of  $1,121  93 
gained  by  small  balances  carried  to  "  suspense 
account'' be  deducted,  the  net  expenditures  for 
the  year  wiU  be  $11,507,670  16. 

The  gross  revenue  for  the  year  1857,  including 
receipts  from  letter  carriers  and  from  foreign 
postages,  amounted  to  $7,353,951  76,  viz.: 

Letter  postage $983,207  94 

Stamps  sold 5,447,764  51 

Newspapers  and  pamphlets 634,863  51 

Registered  letters 35,876  87 

Fines 15  00 

Receipts  on  account  of  emoluments 79,351  00 

Receipts  on  account  of  letter  carriers 154,710  51 

Receipts  on  account  of  dead  letters 6,756  57 

Extra  compensation  overcharged 1 ,667  30 

Miscellaneous  receipts 9,739  95 

$7,353,95T76 

But  if  to  the  gross  sum  above  stated  be  added 
the  permanent  annual  appropriations  made  by  the 
acts  of  March  3,  1847,  and  March  3,  1851,  in 
compensation  for  services  rendered  to  the  Gov- 
ernment in.  the  transportation  and  delivery  of 
franked  matter,  the  whole  revenue  of  the  year 
will  be  $8,053,951  76,  being  $3,453,718  40  less 
than  the  expenditures. 

ESTIMATES   OF  RECEIPTS  AND  EXPENDITURE!  IK 

1858. 

The  aggregate  sum  appropriated  by  the  act  of  Congress  ap- 
proved March  3. 1857.  for  the  regular  expenditures  of  the 
year  ending  June  30, 1858,  exclusive  of  the  transportation 
of  foreign  mails,  of  payments  for  foreign  postages  and  to 
letter.carriers,  was $11,173,247 

For  Panama  mails,  act  of  March  3, 1857 135,000 

For  Charleston  and  Havana  mail,  act  of  March 
3,1857 50,000 

For  the  transportation  of  the  mails  between  New 
York  and  Havre,  and  New  York  and  Bremen, 
under  the  new  contracts  authorised  by  the 
acts  of  March  3, 1845,  and  Jnly  2, 1836,  there 
will  be  required  the  sum  of. 230,000 

For  payments  to  letter  carriers,  act  of  March  3, 
1851,  estimated 165,000 

Payments  for  foreign  postages,  estimated 300,000 

Total 412,053^47 

The  means  applicable  to  defray  the  foregoing 
expenditures  consist  of— 

1st.  The  balance  standing  to  the  credit  of  the 

■  Department  on  the  Auditor's  books  on  the 
1st  July,  1857 $1,163,886 

2d.  The  estimated  gross  revenue  of 
1858,  including  foreign  postages 
and  receipts  from  letter  carriers...    7,795,188 

3d.  Balances  of  appropriations  made 
by  Congress  remaining  in  the 
Treasury  subject  to  requisition. . .     1,625,000 

—.  10,584,074 

Leaving  the  sum  of $1,469,173 

to  be  appropriated  from  the  Treasury  to  defray 
the  expenditures  of  the  year  1858,  as  they  have 
been  authorized  by  law. 

In  the  foregoing  statement  I  have  not  embraced 
the  cases  in  which  Congress  has  by  law  directed 
particular  services  and  made  special  appropria- 
tions for  them  out  of  the  Treasury,  such  as  the 
transportation  of  the  mail  by  sea  between  San 
Francisco,  California,  and  Olympia,  Washington 
Territory,  between  New  Orleans  and  Vera  Cruz, 
Mexico,  and  for  the  mail  on  Puget  Sound, 
Washington  Territory,  because  the  means  are 
supplied  by  the  Treasury  upon  the  Postmaster 
General's  requisitions;  and  it  they  were  embraced 
as  matters  or  receipt  and  expenditure,  the  result- 
ing balance  to  be  provided  lor  would  still  be  the 
same. 

MONET   ORDERS. 

The  adoption  of  some  plan  for  the  more  con- 
venient and  safe  remittance  of  small  sums  of 
money  through  the  mails  by  means  of  orders 
drawn  upon  one  postmaster  by  another,  having 


been  frequently  urged  upon  this  Department  at 
a  matter  worthy  of  its  attention,  it  is   deemed 

E roper  here  to  state  that,  on  the  31st  January 
ist,  mypredecessor  transmitted  to  the  chairman 
of  the  Committee  on  the  Post  Office  and  Post 
Roads  in  the  House  of  Representatives,  in  com- 
pliance with  his  request,  the  outline  of  such  a 
plan  as  might  be  put  in  operation  in  this  country. 
The  submission  of  it  does  not  appear  to  have 
been  accompanied  by  any  recommendation  o/  the 
Department,  nor  does  it  appear  that  the  honor- 
able committee  acted  upon  the  subject.  A  sys- 
tem of  remitting  sums  of  money  not  exceeding 
five  pounds  sterling  (twenty-five  dollars)  in 
amount  was  adopted  by  the  British  Post  Office 
Department  in  1839;  and  some  idea  may  be 
formed  of  the  growth  and  extent  of  its  operation* 
from  the  following  brief  statement  derived  from 
the  annual  report  of  her  Majesty's  Postmaster 
General,  dated  March  17, 1857: 

Number  and  amount  of  money  order*  imned  in  the  Unitti 
Kingdom  of  Ortat  Britain  and  Inland,  every  /|/tt  year, 
commencing  with  1840. 


Year  ending— 

Number  of  or- 
ders issued 
in  sams  not 
exceeding 
£5  sterling. 

Aggregate 

amount  in 

pounds 

sterling. 

188,921 
2,806,803 
4,439,713 
5,807,419 
6,178,982 

£313,124 
5^95,335, 
8,494,496  j 

December  31,  1850 

December  31,  1855 

11,009,279  1 
11,805,583, 

OCEAN  STEAMSHIP  AND  FOREIGN  MAIL  AJULAN CE- 
MENT 8. 

The  contract  with  the  Ocean  Steam  Navigation 
Company  for  monthly  trips  between  New  York 
and  Bremen,  and  New  York  and  Havre,  via 
Southampton,  expiring  .on  the  1st  of  June  last, 
it  became  necessary  to  make  some  arrangements 
for  the  continuance  of  that  service,  or  leave  the 
carrying  of  the  European  mails  almost  exclusively 
to  the  lines  running  between  Boston  and  Liverpool 
and  New  York  and  Liverpool,  on  which  twenty 
only  of  the  seventy-two  annual  voyages  are  per- 
formed by  American  steamers.  The  Bremen  and 
Havre  lines  having,  under  the  sanction  of  Con- 
gress, been  in  operation  ten  years,  affording  direct 
communication  between  the  United  States  and  the 
continent  of  Europe,  and  it  not  appearing  by  it* 
action  at  the  last  session  that  it  was  the  intention 
of  Congress  that  they  should  be  discontinued  on 
the  expiration  of  the  contract,  I  deemed  it  my  duty 
to  makeprovision  for  their  continuance  another 
year.  This  seemed  proper,  in  view  not  only  of 
the  importance  of  keeping  up,  and,  if  possible, 
increasing  the  direct  communication  with  the 
continent,  in  order  to  avoid  the  expense  of  the 
English  transit,  but  also  for  the  reason  that  I  had 
official  information  of  the  intention  of  a  Bremen 
.company  to  put  on  a  line  of  semi-monthly  steam- 
ers, so  as,  in  connection  with  an  increased  Amer- 
ican line,  to  secure  a  weekly  communication  with 
the  United  States.  In  the  mean  time  Congress 
may-  take  action  on  the  subject.  Under  the  old 
contract,  the  annual  compensation  for  twelve 
round  trips  on  the  Bremen  line  was  $200,000;  and 
on  the. Havre  line,  for  the  same  number  of  trips, 
$150,000.  The  temporary  contract  for  the  ser- 
vice on  the  Bremen  line  is  with  Cornelius  Van- 
derbilt,  and  upon  the  Havre  line  with. the  New 
York  and  Havre  Steamship  Company.  Each  con- 
tract provides  for  thirteen  round  trips  annually; 
and  the  compensation  to  be  paid  is  limited  to  the 
United  States  postages,  sea  and  inland,  accruing 
from  the  mails  conveyed.  This,  it  will  be  ob- 
served, is  a  very  considerable  reduction  upon  the 
former  pay,  assuming  that  the  postages  for  the 
year  will  be  nearly  the  same  as  for  the  year  ending 
30th  June  last,  when  on  the  Bremen  line  they 
amounted  to  $124,193,  and  on  the  Havre  line  to 
$90,042.  ^  Moreover,  it  appeared  to  be  a  fit  occa- 
sion to  inaugurate  a  system  of  self-sustaining 
ocean  mail  service;  and  I  shall  esteem  it  fortunate 
if  the  present  temporary  arrangements  lead,  as  I 
trust  they  may,  to  the  adoption  of  this  as  a  per* 
manent  system. 

A  contract  has  been  made  with  the  Panama 
Railroad  Company  for  the  conveyance  of  the 
mails,  as  frequently  as  may  be  required,  between 
Aspinwailanu  Panama,  atan  annual  compensation 
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of  $100,000.  It  took  effect  on*  the  1st  day  of 
April  last,  and  is  to  continue  until  the  1st  or  Oc- 
tober, 1859,  the  date  of  expiration  of  the  contract 
for  the  connecting  fines  from  New  York  and  New 
Orleans  to  Aspinwall.  Prior  to  the  1st  of  April 
last,  the  price  of  the  isthmus  service  was  regu- 
lated by  the  weight  of  the  mails,  the  law  author- 
izing the  payment  of  twenty-two  cents  a  pound; 
and  at  that  rate  the  cost  of  the  service  for  the 
year  ended  31st  March  last  was  $160,321,  being 
160,321  a  year  more  than  is  now  paid  under  the 
contract. 

The  original  contractors  on  the  New  Orleans 
and  Vera  Cruz  line  having  abandoned  the  service, 
I  made  a  temporary  contract  with  Mr.  C.  K. 
Garrison  for  semi-monthly  trips  on  the  line  at 
$lt?10  93  the  voyage,  or  $29,062  33  a  year. 
This  is  the  same  rate  of  compensation  paid  the 
old  contractors,  who,  although  their  contract 
called  for  three  trips  a  month,  never  performed 
bat  two.  The  present  contract  will  expire  on 
the  30th  June  next,  the  date  fixed  for  the  expira- 
tion of  the  original  contract. 

By  its  terms,  the  contract  with  the  Pacific  Mail 
Steamship  Company,  for  semi-monthly  service 
from  Astoria,  by  San  Francisco,  &c,  to  Panama, 
expires  on  the  1st  of  October,  1858,  while,  under 
the  decision  of  the  Navy  Department,  the  con- 
tract of  the  connecting  lines  on  this  side  runs  until 
1st  October.  1859.  Therefore,  to  keep  up  the 
connection  with  the  Pacific  line,  as  provided  by 
law,  and  as  originally  contemplated,  it  will  be 
necessary  to  extend  the  contract  on  the  Pacific 
one  year;  and  as  the  Pacific  Mail  Steamship 
Company  have  performed  their  service  generally 
in  a  highly  creditable  and  satisfactory  manner,  I 
cheerfully  recommend  an  appropriation  for  such 
extension. 

The  aggregate  amount  of  postages  (sea,  inland, 
and  foreign)  on  mails  transported  dunng  the  year 
by  the  steamers  of  the  New  York  and  Liver- 
pool (Collins)  line  was  #210,463  03,  which  is  a 
heavy  decrease  as  compared  with  the  amount 
($461,575  94)  of  the  previous  fiscal  year.  It 
should  be  observed,  however,  that  the  additional 
allowance  to  this  line,  authorized  by  the  act  of 
2 1st  July,  1852,  having  been  terminated  on  the 
20th  of  February,  1857,  and  six  yearly  trips  dis- 
pensed with  from  and  after  that  date,  twenty 
round  trips  only,  instead  of  twenty-six,  as  for- 
merly, were  performed  during  the  year. 

The  postages  upon  mails  conveyed  by  the  New 
York  and  Bremen  line  were  $137,754  78,  and  by 
the  New  York  and  Havre  line  f  97,950  05;  being 
a.  decrease  of  $5,491  74  by  the  Bremen,  owing  to 
the  fact  that  much  of  the  time  there  have  been 
several  foreign  steamers  running  and  carrying 
ship  letters  on  this  line;  and  an  increase  of 
#2425  02  by  the  Havre  line,  as  compared  with 
the  fiscal  year  ended  30th  June,  1856. 

The  amount  of  letter  postages  upon  mails 
exchanged  during  the  year  with  Great  Britain 
was  |874,194  75;  Prussia, $326,872  57;  Bremen, 
$52,082  99;  France,  (from  1st  April  to  30th  June, 
1857,)  $41,188  19;  Hamburg,  $1,059  60;  being 
a  decrease  on  British  mails  of  $23,453  95,  on 
Bremen  mails  of  $3,706  86,  and  an  increase  on 
Prussian  closed  mails  of  $27,406  86,  compared 
with  the  preceding  year. 

Of  the  amount  of  postages  on  mails  exchanged 
with  Great  Britain,  $574,194  75  was  collected  in 
the  United  States,  and  $300,133  30  in  Great 
Britain^  the  excess  of  United  States  and  British 
postages  thus  collected  in  the  United  States 
oeinjr  $274,061  45.  In  like  manner,  an  excess  of 
#95,397  95  of  the  postages  upon  mails  exchanged 
with  Prussia,  and  of  $32,494  15  on  mails  ex- 
changed with  Bremen,  was  collected  in  thiseoun- 

7- 

The  gross  amount  of  United  States  postage, 
sa  and  inland,  on  mails  transported  during  Die 
year,  was: 

By  the  CoIMim  Hoe,  (98  round  trip*,) $189,456  61 

By  the  Bremen  line,  (lSround  trip*,) 194,189  61 

By  the  Havre  line,  (13  round  trips,) 90,043  47 

The  ocean  poetsge  upon  mails  conveyed  by  the  Collins 

Mae  amounted  to $154,545  93 

Bythe  Bremen  line 84,231  19 

By  the  Havre  line 73,716  97 

The  following  statistics  will  exhibit  the  opera- 
tion of  the  United  States  and  British  postal  treaty 
during  the  last  four  years: 


Number  of  tetters  and  newspapers  conveyed  in  the  open  mail 
between  the  United  States  and  Great  Britain  from  July 
1, 1853,  to  June  30, 1657,  inclusive  : 


5  A 

By  U.  States  steamers. 

By  British  steamers. 

fl 

Letters. 

Newspapers. 

Letters. 

• 

Newspapers. 

1,595,838 
9^096,737 
9,017,369 
1,230,733 

901,477 
1,777,U0 
1,662,805 
1,178,639 

3,740,866 
1,815,501 
1,891,859 
3,656,343 

1,571,399 
1,377,470 
1,533,169 
9,143,433 

6,860,567 

5,530,061 

9,106,569 

6,695,381 

Origin  of  the  above  correspondence* 


fi 

J 

1854. 
1855. 
1856..... 
1857 


Sent  (rora  the  U.  States. 


Letters. 


9,137,611 
1,937,579 
1,997,571 
1,917,934 


;  7,990,688 


Newspapers. 


1,513,671 
1,975,388 
1,954,109 
9,041,466 


7,463,537 


Rec*d  from  O.  Britain. 


Letters. 


3,199,093 
1,904,656 
1.911,557 
1,961,142 


r,976,448 


Newspapers. 


960,105 
1,179,313 
1,341,913 
1,380,586 


4,661,915 
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Exceu  of  British  portage*  collected  by  the  United  State*  over 
and  above  the  total  amount  of  Unxted  States  postage*  col- 
lected by  Great  Britain : 

Year  ending  June  30, 1854 $175,367  11 

Year  ending  June  30,  law 64,890  64 

Year  ending  June  30, 1856 84,530  83 

Year  ending  June  30, 1857 193,287  47 

Total  excess  in  four  years $518,006  05 

Number ,  in  ounces,  of  letter*  conveyed  in  doted  mail*  through 
the  territories  of  the  United  States  and  Great  Britain, 
from  July  1, 1853,  to  June  30, 1857,  inclusive. 


Year  ending- 


Jane  30. 1854.. 
June  30, 1855,. 
June  30, 1856.. 
June  30, 1857.. 

Total  U.States 
closed  mails, 


United  States 
closed  mails  in 
transit  through 
England. 


United  States 
and  Prussian 
closed  mails. 


314,461 
314,808 
841,535 


1,198^60 


British  closed  mails  ia 
transit  through  the  Uni- 
ted States. 


Canada 


Ounces. 
806,224* 
934,3091 
351,680 
250,323* 


953,437 


Total   Br.  > 
cl'd  mails,  S 


California, 
Havana, 
fcc. 


Ounce*. 
25,0221 
88,366 
86,439 

28,798* 


108,619 
953,437 


1,061,056 


Number  of  newspaper*  conveyed  in  closed  mails  through  the 
territories  of  the  United  States  and  Great  Britain  from 
July  1, 1853,  to  June  30, 1857. 


Year  ending- 


June  30, 1854.. 
June  30, 1855.. 
June  30, 1856.. 
June  30, 1857.. 


United  States 
mails  in  transit 
through  Eng- 
land. 


United  States 
and  Prussian 
closed  mails. 


50,417 
49,953 
65,733 
90,486 


356,578 


British  mails  in  transit 
through  the  United 
States. 


Canada 
mails. 


790,046 
996,893 
809,197 
976,244 


&572,379 
187,047 


3,759,426 


California, 
Havana, 
fcc. 


49,044 
35,206 
50,723 
53,075 


187,047 


Notb— The  transit  charge  upon  newspapers  is  two  cents 
each  in  either  country. 


7%e  Atlantic  conveyance  of  closed  mails  was  performed  as 

follows: 


< 

W  A 

eg 

By  U.  States  steamers. 

By  British  steamers. 

fl 

Letters, 
in  ounce*. 

Newspapers. 

Letters, 
in  ounces. 

Newspapers. 

1854... 
1855... 
1856... 
1857... 

• 

I334B2! 

369,318 
262,511 
159,398* 

46,763 
399,311 
395,136 

97,141 

335,870 
317,718* 
330,409 
461,358* 

843,744 

783,740 

630,505 

1,031,664 

814,160 

738,351 

l,445,255f 

•3,377,653 

Payments  made  for  the  transit  conveyance  of  closed  mails. 


Year*  ending- 

By  O.  Britain 
to  the  Uni- 
ted States. 

Bythe  United 
States  to  &. 
Britain. 

£54,836  31 
84,471  68 
84,137  53 
64,969  30 

$91,936  58 
109,303  99 
115,598  65 
150,868  90 

June  30,  1855 

June  30,  1856 

June  30, 1857 

288,394  73 

467,698  05 
288,394  73 

179,303  33 

Balance*  due  the  Ujkited  States  on  adjustment  of  account*  with 

Prussia. 

Fiscal  year  ended  June  30, 1854 $70,413  13 

Fiscal  year  ended  June  30, 1855 69,694  11 

Fiscal  year  ended  June  30, 1856 45,305  70 

Fiscal  year  ended  June  30, 1857 43,501  34 

Total  balance  In  Ihvor  of  United  States  In  four 
years 338,913  38 


Balances  due  Great  Britain  on  adjustment  of  accounts. 

For  fiscal  year  ended  June  30, 1854 $195,522  68 

For  fiscal  year  ended  June  30, 1856 71,164  65 

For  fiscal  year  ended  June  30, 1856 108,281  37 

For  fiscal  year  ended  June  30, 1857 264,918  89 


Total  balance  against  the  United  States  in 
fouryears 619,867  59 

It  will  he  seen  that  the  excess  of  British  postage 
alone  collected  in  the  United  States  is  very  con- 
siderable, amounting  the  last  year  to  $193,287  47. 
This,  as  explained  in  previous  reports,  results 
disadvantageously  to  this  Department,  inasmuch 
as  its  postmasters  are  paid  commissions  for  col- 
lecting. Its  expenses  the  last  year  on  this  account 
have  been  not  less  than  $75,000.  t  The  large 
increase  in  the  excess  of  last  year  arises  mainly 
from  the  circumstance  that  nearly  two  thirds  of 
the  transatlantic  mails  have  been  conveyed  by 
the  Cunard  line  of  British  mail  packets,  and, 
when  thus  conveyed,  nearly  four  fifths  of  the 
postage  goes  to  the  British  Government,  saying 
nothing  of  the  still  greater  proportion  it  receives 
on  mails  so  conveyed  for  countries  beyond  Eng- 
land. In  the  final  settlement,  too,  it  will  be 
observed  that  the  balance  is  every  year  largely 
against  the  United  States;  and  that,  for  the  year 
ending  30th  June  last,  it  reached  the  sum  of 
A264,918.  Apartofthis,however,towit:  $43,501, 
has  been  received  back  in  the  balance  paid  to  the 
United  States,  on  final  adjustment,  by  the  Prus- 
sian office,  thus  reducing  our  indebtedness  to 
|221,417.  Under  the  arrangement  with  Prussia, 
the  balance  is  in  favor  of  this  Department,  because 
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the  United  States  provides  for  the  ocean  as  well 
as  British  transit  conveyance  of  the  Prussian 
closed  mails;  but  the  general  balance  must  con- 
tinue to  be  largely  against  the  United  States  while 
so  great  a  proportion  of  the  mails  are  conveyed 
by  British  packets.  Whether  it  is  more  desirable 
to  be  subject  to  this  outlay  for  the  transmission 
of  our  mails  abroad  than  to  incur  probably  a  still 
greater  expense  in  fully  providing  our  own  means 
of  ocean  transportation,  is  for  the  wisdom  of  Con- 
gress to  determine .  If,  fortunately,  as  before  sug- 
gested, our  steamship  companies,  aided  by  re- 
ceipts from  passengers  ana  merchandise,  shall 
find  sufficient  encouragement  to  establish  lines  of 
steamers,  and  carry  the  mails  for  the  postages 
thereon,  it  will  be  a  great  point  gained.  On  this 
principle,  were  it  practicable,  I  would  be  pleased 
not  only  to  see  the  number  of  trips  increased  upon 
existing  lines,  particularly  to  the  continent,  but 
all  the  lines  put  in  operation  which  have  been, 
or  may  be,  projected  by  our  enterprising  citizens. 
Among  these  are  the  proposed  lines  from  Norfolk 
to  Milford  Haven;  from  New  Orleans  to  Bor- 
deaux; from  New  York  to  Antwerp,  Hamburg, 
or  Gluckstadt;  from  Savannah  to  Para,  in  South 
America;  from  Panama  to  Valparaiso,  &c.  This 
whole  subject  is  worthy  the  serious  consideration 
of  Congress;  and  I  venture  to  hope  that  such 
action  may  be  taken  upon  it,  at  an  early  day,  as 
that  the  Department  may  clearly  understand  its 
duty  in  the  premises.  Whether  the  present  lines 
are  to  be  continued,  and  the  trips  increased,  on 
the  expiration  of  the  contracts,  or  new  ones  estab- 
lished, at  a  cost,  in  each  instance,  exceeding  what 
they  may  tarn  in  postages,  and,  if  so,  at  what 
exponse  in  each  case,  1  respectfully  submit  to 
Congress  to  decide. 

A  postal  convention  has  been  concluded  between 
the  United  States  and  France,  having  been  signed 
on- the  part  of  the  United  States  by  my  immediate 
predecessor,  and  on  the  part  of  France  by  the 
French  Minister,  on  the  2d  of  March  last,  and  has 
been  in  operation  since  the  1st  of  April.  The 
rate  of  postage  for  letters  of  the  weight  of  one 
quarter  ounce  or  under  is  fifteen  cents,  irrespect- 
ive of  the  route,  whether  through  England  or 
direct,  by  which  they  are  conveyed.  France 
accounts  to  Great  Britain  for  the  British  sea  and 
transit  postage,  as  explained  in  the  articles  of 
agreement  hereto  annexed.  This  is  the  first 
postal  convention  between  the  two  countries. 

A  postal  convention  has  also  been  concluded 
with  the  Hanseatic  Republic  of  Hamburg,  simi- 
lar in  all  respects  to  that  existing  between  the 
United  States  and  Bremen — the  rates  of  postage 
under  both  being  the  same.  It  was  finally  exe- 
cuted in  June  last,  and  went  into  effect  on  the  1st 
of  July.    The  articles  are  annexed. 

Negotiations  are  pending  for  a  radical  change 
of  our  postal  arrangements  with  Great  Britain; 
but  as  tne  proposition  of  the  British  office,  in  its 
present  shape,  cannot  be  acceded  to,and<as  it  in- 
volves, also,  a  preliminary  agreement  requiring 
the  sanction  of  the  treaty-making  Powers,  defi- 
nite action  upon  it  has  been  necessarily  postponed 
for  the  present. 

CITY  POSTS. 

With  the  view  to  facilitate  the  receipt  and  de- 
livery of  letters  in  New  York,  Boston,  and  Phil- 
adelphia, the  postmasters  in  those  cities  have 
been  instructed  to  make  improvements  in  their 
letter-carrier  system  to  the  full  extent  authorized 
bylaw.  In  New  York,  I  found  that  nearly  every- 
thing had  been  done  that  could  be  accomplished 
under  existing  laws,  except  the  transmission  of 
drop  letters  direct  to  their  address  without  going 
into  the  main  office,  which  is  now  done.  Six 
stations,  or  sub-offices,  had  been  established,  at 
which,  as  well  as  at  the  principal  office,  the  letters 
were  sorted  and  passed  into  the  hands  of  the  car- 
riers, and  a  large  number  of  boxes  for  the  collec- 
tion of  letters  had  been  placed  at  convenient  dis- 
tances throughout  the  city.  On  all  letters  through 
the  mail  the  carriers  receive  two  cents  each  tor 
delivery,  and  on  drop  letters  'one  cent.  I  had 
hoped  to  be  able  to  reduce  the  delivery  fee  to  the 
uniform  price  of  one  cent;  but  this  was  found  im- 
practicable in  New  York  and  Philadelphia,  inas- 
much as  the  law  requires  that  the  entire  cost  of 
delivery  shall  be  defrayed  out  of  the  carriers' 
receipts.  In  Boston,  where  the  districts  are  all 
comparatively  densely  populated,  one  cent  a  letter 


is  made  to  pay.  The  postage  on  drop  letters,  in- 
cluding the  carrier's  fee,  is  now  two  cents;  and 
upon  the  improved  plan  now  adopted  for  their 
delivery  direct  from  the  main  office,  or  the  nearest 
station,  as  the  case  may  be,  it  is  believed  that  the 
public  convenience  will  be  fully  subserved.  In 
each  of  these  cities  there  are  to  be  from  four  to  six 
deliveries  a  day;  and  the  letters  for  mailing,  &c., 
are  to  be  collected  and  disposed  of  as  frequently 
as  occasion  may  require.  I  do  not  feel  atliberty 
to  advise  the  free  delivery  of  letters  by  carriers; 
but  I  would  recommend  a  modification  of  the 
present  law,  so  as  to  give  the  Postmaster  General 
authority  to  have  the  delivery  made  at  one  cent  a 
letter,  whether  the  carrier's  receipts  are  sufficient 
to  meet  expenses  or  not.  If  the  improved  system 
is  found  to  work  satisfactorily  in  tne  three  cities 
above  mentioned,  it  is  my  purpose  to  extend  it  to 
all  the  other  principal  cities  in  the  United  States. 

EXPRESS  AGENTS.  • 

One  of  the  prominent  subjects  which  have  de- 
manded my  attention  is  that  of  providing  more 
effectually  for  the  regularity  and- safety  of  mails 
conveyed  on  railroads.  Owing  to  the  large  num- 
ber of  separate  bags  on  the  great  through  lines, 
the  frequent  changes  of  cars,  and  the  brief  time 
al' owed,  in  most  cases,  for  that  purpose,  great 
care  is  necessary  to  guard  against  mistakes  and 
losses.  This  is  more  especially  important  to  the 
letter-mail  pouches,  whicn  are  exchanged  between 
the  principal  cities  and  towns  having  railroad  con- 
nections in  all  sections  of  the  country,  however 
remote.  In  order  that  they  may  receive  due  at- 
tention at  all  points,  agents  of  this  Departmentare 
required,  and  also  a  regular  system  of  accounta- 
bility for  the  performance  of  their  duties.  The 
beginning  of  such  a  system  was  made  by  my  im- 
mediate predecessor,  and  my  aim  has  been  to 
extend  and  improve  it  as  much  as  possible.  Its 
main  features  are, briefly,  as  follows:  In  the  post 
office  at  the  end  of  each  separate  route,  as  appor- 
tioned to  mail  agents,  (say  Washington  and  Phil- 
adelphia,) and  at  the  prominent  intermediate 
points,  lists  are  kept,  showing  the  pouches  for- 
warded; which  lists  are  receipted  by  the  route  or 
mail  agent,  who  thus  becomes  directly  responsi- 
ble for  a  certain  number  of  pouches  for  certain 
specified  points.  Upon  delivering  the  same  into 
post  offices,  to  mail  messengers,  or  to  an  agent 
on  a  connecting  route,  he  takes  receipts  to  show 
the  fulfillment  of  his  duties.  In  addition,  it  is 
required,  on  some  routes,  that  full  and  careful 
accounts  be  kept,  in  book  form,  of  all  pouches,  so 
as  to  show  where  they  are  received,  how  labeled, 
and  how  disposed  of.  By  such  means  it  becomes 
practicable  to  trace  missing  pouches,  and  there  is 
also  kept  alive  a  sense  of  responsibility  on  the 
part  of  agents,  impelling  them  to  greater  watch- 
fulness in  performing  duties  which,  from  their 
laborious  and  monotonous  nature,  might  other- 
wise insensibly  become,  in  a  measure,  meohamcal, 
and  not  occupy  so  much  of  the  mind  as  their  im- 
portance demands.  Moreover,  all  irregularities 
in  any  way  chargeable  to  agents  can  be  traced  to 
their  true  source,  so  that  suspicion  in  no  case 
attaches  to  innocent  parties.  For  such  reasons, 
apart  from  an  interest  in  the  service  generally, 
which  is  presumed  to  be  felt  by  all  agents  of  the 
Department,  the  system  in  auestion  lias  com- 
mended itself  favorably  to  all  wno  have  been  called 
on  to  give  it  attention.  Its  details  are  not  yet  per- 
fected ;  but  it  is  regarded  as  the  beginning  of  a  work 
which  must  be  gradually  advanced  and  improved, 
under  the  teaching  of  experience,  until  it  shall 
fully  accomplish  that  for  which  it  was  designed. 

Experiments  have  been  made  on  the  great  rail- 
road lines  between  New  York  and  Montgomery, 
Alabama,  and  Nashville,  Tennessee,  which  have 
shown  the  advantages  of  the  system  as  now  ex- 
isting;, and  given  ample  encouragement  that  it 
will  be  made  more  useful  in  the  future. 

On  some  of  the  principal  western  lines — as 
from  Buffalo,  New  York,  to  Chicago,  Illinois, 
and  St.  Louis— accounts  of  mail  pouches  are 
kept,  but  not  quite  so  satisfactorily  as  on  the  other 
lines  referred  to,  owing  chiefly  to  the  fact  that  the 
larger  proportion  of  what  are  called  through 
mails  go  by  "  express  trains,"  in  charge  of 
baggage  masters,  and  not  the  agents  of  this  De- 
partment. The  latter  travel  on  other  trains,  for 
the  purpose  of  delivering  mails  to  numerous  post 


offices  on  the  way  where  "  express  trains"  do 
not  regularly  stop;  and  it  has  been  considered  an 
unnecessary  expense  to  appoint  agents  simply 
to  deliver  bags,  when  the  railroad  companies  are 
paid  as  well  for  that  service  as  for  conveying 
them,  there  being  express  stipulations  to  that 
effect  in  all  contracts.  These  views  are  undoubt- 
edly correct  in  theory,  but  experience  has  shows 
that  railroad  companies  cannot  be  made  to  ap- 
point persons  to  give  the  mails  due  attention  in 
all  cases,  and  there  is,  therefore,  no  alternative 
but  to  multiply  largely  the  number  of  agents  of 
the  Department  on  all  great  routes  where  im- 
portant mails  now  go  without  them.  In  addition 
to  the  western  routes  just  alluded  to,  there  are 
many  others  of  equal  grade  in  the  same  category. 
The  principal  mails  between  Philadelphia,  Balti- 
more, and  Washington,  and  the  West,  for  is 
stance,  have  been  nominally  cared  for  by  baggage 
masters,  but  who,  having  other  duties  equally 
if  not  more  important  in  their  estimation,  have 
not  always  duly  attended  to  the  mails.  Especial- 
ly is  it  found  that  they  cannot  be  induced  to  ac- 
count for  pouches,  as  desired  by  the  Department 
Believing  that  such  a  state  of  things  should  be 
remedied,  I  have  placed  agents  on  the  express 
lines  between  Baltimore  and  Cincinnati,  and 
Philadelphia  and  Cincinnati,  and  required  each 
one  to  run  through  the  whole  distance  between 
those  cities.  Starting,  say  at  Baltimore,  an  agent 
will  give  a  receipt  for  the  several  poudies  accord- 
ing to  their  destination,  and  the  same  will  also 
be  entered  on  a  "  way  bill."  For  mails  received 
and  delivered  pn  the  route,  receipts  are  to  be  ex- 
changed and  entries  made  on  the  "  bill,"  and  the 
agent  will  go  through  in  the  shortest  possible 
time  to  Cincinnati,  and  deliver  his  mails  and  way 
bill  for  examination  at  the  post  office.  If  de- 
tained from  any  cause,  he  is  to  go  forward  by 
the  first  opportunity,  and  in  no  case  to  allow  pas- 
sengers to  outstrip  him ;  and  he  must  report  to 
the  postmasters  the  particulars  of  all  delays, 
with  their  causes,  for  publication,  immediately 
on  reaching  his  final  destination,  so  that  the  pub- 
lic shall  be  fully  informed  on  the  subject,  and 
know  where  blame  rests.  In  this  way  one  indi- 
vidual is  held  responsible,  without  chance  of 
evasion,  for  the  whole  distance;  whereas,  under 
the  ordinary  division  of  duties,  the  mails  would 
pass  through  the  hands  of  perhaps  five  or  six 
persons,  rendering  it  always  difficult  and  some- 
times impracticable  to  know  with  certainty,  in 
case  of  irregularities,  who  is  really  blamable. 

Similar  agencies  will  be  established  between 
New  York  and  Cincinnati,  and  Cincinnati  and 
St.  Louis,  and  on  other  great  routes,  and  all  possi- 
ble precautions  adopted  to  insure  the  regularity 
and  safety  of  the  mails. 

It  is  frequently  charged  that  the  mails  have  not 
uniformly  equal  expedition  with  travelers  on  rail- 
roads; and,  in  so  far  as  this  may  be  the  fact,  it  is 
considered  attributable  to  the  want  of  attention  to 
the  mails  on  the  express  lines  which  are  without 
agents  of  this  Department.  The  evil,  therefore, 
can  only  be  remedied  by  employing  additional 
agents  to  accompany  mails  long  distances  with- 
out changing,  and  guard  against  all  delays  that 
can  possibly  be  avoided,  and  especially  to  see 
that  passengers  enjoy  no  advantages  over  the 
mails,  but  that  both  are  equally  expedited  under 
all  circumstances. 

It  may  be  proper  to  add  in  this  connection  that 
the  preparation  of  all  necessary  forms  and  instruc- 
tions for  maintaining  accountability  on  routes 
where  this  work  is  already  commenced,  and  for 
extending  it  generally  ns  proposed,  will  involve 
an  amount  of  additional  labor  which  cannot  bd 
performed  with  the  present  clerical  force. 

NEW  ORLEANS  AND  NEW  TORE  ROUTE. 

For  a  number  of  years  the  attention  of  Con- 
gress and  of  the  commercial  public  has  been  di- 
rected to  the  necessity  of  adopting  measures  to 
insure  greater  speed  and  regularity  in  the  trans- 
mission of  the  mails  between  New  York  and  New 
Orleans,  the  recognized  centers,  as  these  cities 
are,  of  two  great  commercial  circles,  conduct- 
ing by  far  the  larger  portion  of  the  importing  and 
exporting  trade  of  the  whole  country.  The  inter- 
est felt  in  tho  subject  has  been  manifested,  from 
time  to  time,  in  the  presentation  to  Congress 
Of  memorials  from  citizens,  chambers  of  com- 
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merce,and  State  Legislatures,  pray  ing  that  means 
might  be  employed  to  effect  increased  expedi- 
tion and  certainty  in  the  transmission  of  these 
mails;  and  in  the  subsequent  passage  of  resolu- 
tions by  both  Houses,  calling  on  the  Postmaster 
General  to  report  the  causes  of  the  failures  and 
delays  referred  to  by  the  memorialists,  and  to  state 
whether  any  and  what  legislation  was  necessary 
to  accomplish  the  object  of  their  prayers. 

The  great  northern  and  southern  mails  are 
transported  by  railroad  from  New  York,  via  Phil- 
adelphia, Washington,  Richmond,  Petersburg, 
Weldon,  Wilmington,  Kingsville,  Augusta, Mu- 
lin,  Macon,  and  Columbus,  to  Montgomery, 
thence  by  coach  to  Stockton, and  thence  by  steam- 
boat to  Mobile  and  New  Orleans.  The  service 
is  twice  daily  between  New  York  and  Montgom- 
ery, and  daily  between  Montgomery  and  New 
Orleans.  The  time  prescribed  in  the  contract 
schedules  for  the  performance  of  the  through  trip 
is  six  days;  but  the  instances  in  which  this  speed 
is  actually  attained  constitute  rather  the  excep- 
tions than  the  rule.  Of  627  mails  sent  from  New 
York  to  New  Orleans  within  the  year  ending  31st 
March,  1856,  only  163  were  carried  through  in 
six  days,  the  time  occupied  in  the,  transportation 
of  the  remaining  464  ranging  from  seven  to  twelve 
days.  Of  369  mails  sent  in  the  same  year  from 
New  Orleans  to  New  York,  only  153  were  car- 
ried through  in  six  days,  the  remaining  216  rang- 
ing from  seven  to  fourteen  days.  Of  651  mails 
sent  from  New  York  to  New  Orleans  within  the 
year  ending  3lst  March,  1857,  only  159  were  car- 
ried through  in  six  days,  the  remaining  492  rang- 
ing from  seven  to  twenty  days.  Of  363  mans 
sent  in  the  same  year  from  New  Orleans  to  New 
York,  161  were  carried  through  in  six  days,  the 
remaining  202  occupying  from  seven  to  sixteen 
days.  No  mail  was  received  at  New  Orleans 
from  New  York  on  sixty-five  several  days  within 
the  year  ending  31st  March,  1856;  and  on  ninety- 
six  several  days  within  the  same  year  no  mail 
was  received  at  New  York  from  New  Orleans, 
Thirty -five  similar  failures  occurred  at  New  Or- 
leans during  the  year  ending  31st  March,  1857, 
and  ninety -seven  at  New  York.  The  failures  at 
intermediate  points,  going  south,  during  the  year 
ending  31st  March,  1856,  amounted  to  331;going 
north,  to  262.  During  the  year  ending  31st  March, 
1857,  the  fail  a  res  going  south  were  284;  going 
north,  324.  The  average  time  occupied  in  the 
performance  of  the  through  trip  from  New  York 
to  New  Orleans,  during  the  year  ending  31st 
March,  1856,  was  seven  days,  four  hours;  from 
New  Orleans  to  New  York,  seven  days,  one  hour. 
For  the  year  ending  31st  March,  1$57,  the  aver- 
age time  from  New  York  to  New  Orleans  was 
seven  davs,  three  hours; from  New  Orleans  to 
New  York,  six  days,  twenty  hours.  The  short- 
est time  either  way,  in  either  year,  was  six  days; 
the  longest  going  south,  in  the  year  ending  31st 
March,  1856,  was  twelve  days;going  north,  four- 
teen days.  I  n  the  year  ending  31st  March ,  1857, 
the  longest  time  going  south  was  twenty  days; 
going  north,  sixteen  days. 

The  inconvenience  occasioned  by  these  delays 
and  failures  is  aggravated  by  the  fact  that  by  tar 
the  larger  portion  of  them  occur  within  the  winter 
months — from  October  to  March;  inclusive— com- 
prising the  period  during  which  the  great  mass 
of  the  commercial  operations  of  the  year  trans- 
pire.   Thus,  of  the  one  hundred  and  sixty-three 
mails  carried  through  in  six  days  from  New  York 
to  New  Orleans,  in  the  year  ending  31st  of  March, 
1856,  only  forty-six  were  transmitted  within  the 
winter  months.    Of  one  hundred  and  fifty-three 
carried  through  in  six  days,  in  the  same  year, 
from  New  Orleans  to  New  York,  only  forty-three 
were  transmitted  within  the  winter  months.    Of 
one  hundred  and  fifty-nine  carried  through  in  six 
days  from  New  York  to  New  Orleans,  in  the  year 
coding  31st  of  March,  1857,  only  fifty -six  were 
transmitted  during  the  winter  season .  And  of  one 
hundred  and  sixty-one  carried  through  in  six 
days,  in  the  same  year,  from  New  Orleans  to 
New  York,  only  forty-nine  were  transmitted 
during  the  winter  months.    Of  sixty -five  failures, 
in  the  year  ending  31st  of  March,  1656,  to  receive 
any  mail  at  New  Orleans  from  New  York,  forty- 
six  occurred  during  the  winter.    Of  ninety-six 
failures,  in  the  same  year,  to  receive  any  mail  at 
New  York  from  New  Orleans,  fifty-four  occurred 


in  the  winter.  Of  thirty-five  similar  failures  at 
New  Orleans,  in  the  year  ending  the  31st  of 
March,  1857,  thirty  occurred  in  the  winter;  and 
of  ninety-seven  at  New  York,  sixty-one  occurred 
in  the  winter.  Nearly  four  fifths  of  all  the  fail- 
ures at  intermediate  points,  in  each  year,  trans- 
pired during  the  winter  months.  The  average 
time  of  the  through  trips  from  New  York  to  New 
Orleans,  for  the  six  summer  months  ending  with 
September,  1855,  was  six  days,  eighteen  hours; 
for  the  six  succeeding  winter  months,  the  average 
was  seven  days,  fifteen  hours;  for  both  together, 
seven  days,  four  hours.  The  average  time  from 
New  Orleans  to  New  York,  for  the  same  year, 
was,  for  the  summer, six  days, eleven  hours;  for 
the  winter,  seven  days,  fourteen  hours;  for  both, 
seven  days,  one  hour.  The  average  time  from 
New  York  to  New  Orleans,  for  the  six  summer 
months  ending  with  September,  1856,  was  six 
days,  seventeen  hours;  for  the  six  succeeding 
winter  months,  seven  days,  thirteen  hours;  for 
both,  seven  days,  three  hours.  The  average  time, 
the  same  year,  from  New  Orleans  to  New  York, 
was,  for  the  summer,  six  days,  nine  hours;  for 
the  winter, seven  days, eight  hours;  for  both,  six 
days,  twenty  hours. 

The  causes  uniformly  assigned  for  these  fail- 
ures and  delays  are  such  as  these:  "Cars  off  the 
track,"  "  Collision  of  trains,"  "  Machinery  de- 
ranged," "High  winds,"  "Snow  storms  and 
ice,  "  Snow  drifts,"  "  Road  injured  by  heavy 
rains,"  "  Bridge  broken,"  &c.  They  are  such, 
too,  as  necessarily  attach  to  the  description  of 
service  employed.  The  line  between  New  York 
and  New  Orleans  is  composed  of  sixteen  differ- 
ent links,  or  routes,  the  service  on  each  being 
performed  under  a  separate  and  distinct  contract, 
having  annexed  to  it,  as  a  material  part,  a  sched- 
ule of  departures  and  arrivals,  by  which  the  con- 
tractors are  to  be  respectively  governed .  To  secure 
the  speediest  practicable  transmission  of  the  mails 
over  the  whole  line,  the  connections  between  these 
links  must  necessarily  be  close,  and  each  separate 
road  must  be  put  up  to  its  greatest  average  running 
power.  Under  these  circumstances,  a  very  slight 
accident  upon  any  one  of  the  roads  occasions  a 
failure  on  its  part  to  form  a  connection  with  the 
succeeding  link,  and  the  consequence  is  a  loss,  in 
the  through  trip,  of  twelve  or  twenty-four  hours, 
accordingly  as  the  service  on  that  part  of  the  line 
is  double  or  single  daily.  Periods  occur  every 
winter  when  the  transmission  of  the  mail  is  sus- 
pended for  days  together  by  reason  of  snow 
storms.  During  the  last  winter  it  was  arrested 
for  ten  days  at  one  point  on  the  line,  and  at  others 
for  seven,  eight,  and  nine  days  together. 

Among  the  routes  established  by  law  during 
the  first  session  of  the  Thirty-Fourth  Congress 
were  two  d  ascribed  in  the  following  words: 

44  From  Cedar  Key,  Florida,  to  New  Orleans, 
Louisiana,  in  steamers."  "From  Fernandina, 
Florida,  to  New  York,  New  York,  in  steamers. " 

In  advertising  these  routes,  the  Department, 
believing  that  they  were  designed,  in  connection 
with  a  railroad  in  course  of  construction  across 
the  peninsula  of  Florida,  from  Fernandina  to 
Cedar  Key,  to  constitute  a  new  route  from  New 
York  to  New  Orleans,  with  a  view  to  the  speedier 
and  more  certain  transmission  of  the  great  north- 
ern and  southern  mails,  invited  bids  for  tri-weekly 
and  also  for  daily  service,  and  requested  bidders 
to  state  the  least  time  in  which  they  would  guar- 
anty to  perform  the  trip.  The  railroad  part  of 
the  line  was  not  embraced  in  the  advertisement, 
the  act  of  1845  (section  19)  authorizing  the  Post- 
master General  to  contract  for  the  transportation 
of  the  mails  on  railroads  with  or  without  adver- 
tising. 

In  response  to  the  invitations  of  the  Depart- 
ment, the  Florida  Railroad  Company  presented 
the  following  proposals: 

1st.  To  carry  the  mails  tri-weekly  in  steamers 
between  Cedar  Key  and  New  Orleans,  the  trip  to 
be  performed  in  thirty-eight  hours  each  way,  at 
$110,000  per  annum. 

2d.  To  carry  the  mails  tri-weekly  in  steamers 
between  Fernandina  and  New  York,  the  trip  to 
be  performed  in  seventy-five  hours  each  way,  at 
$165,000  per  annum. 

3d.  To  carry  the  mails  tri-weekly  or  daily  in 
steamers  from  New  York  to  Fernandina,  thence 
by  railroad  across  the  peninsula  of  Florida  to 


Cedar  Key,  and  thence  in  steamers  to  New  Or* 
leans,  and  hack,  the  trip  each  way  to  be  performed 
within  five  days,  at  $300,000  per  annum  for  tri- 
weekly, or  $500,000  per  annum  for  daily  service 
— to  commence  on  the  completion  of  the  railroad 
between  Fernandina  and  Cedar  Key,  and  the  con- 
tract to  be  renewed  for  four  years  from  the  expi- 
ration of  the  current  term,  (i.  e.,  June  30, 1859.) 

In  a  subsequent  correspondence  between  the 
Department  and  the  bidders  they  gave  assurances 
of  their  ability  to  perform  the  through  trip  ordi* 
narily  within  four  days,  and  stated  that  in  fixing 
five  as  the  limit  they  had  allowed  ample  margin 
for  any  such  detentions  as  were  likely  to  result 
from  accidents,  head  winds,  or  storms.  They  also 
submitted  the  following  modification  of  their  pro- 
posals : 

"  The  company  will  perform  a  daily  service  throughout 
the  year  for  the  sum  of  $456,250. 

"  To  insure  a  five  days*  mail  they  will  guaranty  the  time? 
or,  in  other  wordf ,  no  pay  will  be  demanded  for  any  trip  not 
performed  within  five  days  between  the  terminal  points  of 
the  route,  viz. :  New  York  and  New  Orleans. 

"  The  company  will  also  stipulate  that  at  any  time  during 
the  contract,  when  required  by  the  Department,  upon  three 
months'  notification,  they  will  convey  a  mail  from  Cedar 
Key  to  Aspinwall,  Greytown,  or  Huasacualco,  (as  preferred 
by  the  Department,)  and  back,  twice  monthly,  and  from 
Cedar  Key  to  Key  West  and  Havana  and  back  twice 
monthly,  the  compensation  for  both  services  to  be  $100,000 
per  annum. 

"  The  time  between  Cedar  Key  and  Aspinwall  guarantied 
not  to  exceed  one  hundred  and  twenty  hours,  and  between 
Cedar  Key  and  Havana  not  to  exceed  thirty-five  hours.    - 

"  If  Greytown  or  Huasacualco  be  selected,  toe  time  to  be 
proportionately  reduced. 

"The  service  to  Havana  and  the  Pacific  crossing  to  start 
from  Tampa,  Instead  of  Cedar  Key,  when  the  read  to  that 
point  Is  completed." 

The  transportation  of  the  great  northern  and 
southern  mails  by  the  proposed  new  route  would 
obviously  be  free  from  many  of  the  causes  of  in- 
terruption and  delay  to  which  the  land  route  is 
subject.  The  whole  line  would  be  under  contract 
to  a  single  party,  with  a  schedule  fixing  the  period 
within  which  the  entire  trip  should  be  performed; 
whereas,  by  the  present  arrangement,  sixteen  dif- 
ferent parties  are  employed  in  the  service,  with 
separate  schedules,  each  of  which  must  be  exv 
actly  complied  with  to  insure  the  performance  of 
the  through  trip  in  contract  time.  The  running 
time  proposed,  also,  is  one  day  less  than  the  least 
in  which  it  has  proved  practicable  to  transport  the 
mails  by  land,  and  more  than  two  days  less  than 
the  actual  average.  The  liability  of  mails  to  dep* 
redation  and  to  misdirection  by  frequent  over- 
hauling and  distribution  would  be  obviated,  in  the 
proposed  arrangement,  by  inclosing  the  matter  in 
crates  or  boxes  in  New  York  or  New  Orleans, 
and  transporting  it  unopened  to  its  destination; 
and  thus,  also,  the  abrasion  of  packages,  with  the 
consequent  liability  to  loss  of  directions,  &c, 
would  be  prevented — a  consideration  of  no  small 
value,  in  view  of  the  generally  bad  condition  of 
the,  document  mail  on  its  arrival  in  the  south- 
western States,  and  the  too  frequent  failure  of 
such  matter  to  reach  its  proper  destination. 

The  establishment  of  the  proposed  service, 
while  it  would  not  interfere  with  the  carriage  of 
the  local  mails  on  the  inland  route,  would  relieve 
the  Department  from  liability  to  embarrassments 
under  which  it  has  at  times  bqen  placed  in  con- 
sequence of  being  dependent  on  a  single  line  for 
the  transmission  of  the  through  mails;  and  it 
would  be  productive,  both  to  the  Department  and 
the  public,  of  other  advantages  naturally  arising 
from  the  competition  it  would  create. 

The  inducement  it  would  offer  to  the  mercantile 
community  to  insure  the  due  transmission  of  their 
communications  by  duplicate  letters,  to  be  for- 
warded by  both  routes,  would  be  a  source  of  in- 
creased revenue  to  the  Department;  and  the  greater 
speed  and  certainty  it  promises  would  have  the 
effect  of  relieving  the  mail  service,  to  some  extent, 
from  the  competition  of  the  telegraph. 

By  conveying  the  mails  for  California  upon  the 
proposed  route  as  far  as 'Cedar  Key,  and  for- 
warding them  thence  by  a  separate  steamer  to 
Aspinwall,  Greytown,  or  Huasacualco,  and  by 
substituting  the  branch  proposed  from  Cedar  Key 
to  Key  West  and  Havana  for  the  present  Charles- 
ton line,  and  for  that  part  of  the  New  Orleans  and 
Key  West  line  between  Cedar  Key  and  Key  West 
— say  half  the  route— an  annual  saving  of  0285,000 
would  be  effected.  In  such  event,  this  saving 
should  be  deducted  from  the  cost  of  the  proposed 
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daily  service,  to  show  the  net  additional  expense 
to  tne  Department,  which  would  thus  be  reauced 
to  4181,250  per  annum. 

Upon  the  question  of  accepting  the  proposals  for 
this  service,  considering  the  uncertainty  of  the 
period  at  which  the  railroad  portion  of  the  pro- 
posed line  will  be  completed,  I  have  been  unable, 
thus  far,  to  announce  to  the  bidders  any  definitive 
determination.  But  the  subject  is  referred  to  here 
because  it  is  deemed  to  be  one  of  vast  public  in- 
terest, in  view  of  the  promise  which  the  contem- 
plated new  arrangement  affords  of  so  materially 
facilitating  the  communication  between  the  two 
sections  and  the  two  great  commercial  capitals  of 
the  country. 

THE  MAIL  SERVICE  ON  THE  MISSISSIPPI  RIVER  BE- 
LOW THE  OHIO. 

The  river  is  divided  into  the  following  sections, 
for  distribution  of  the  local  mails  at  the  different 
towns  and  offices  on  it : 

Route  7305. — New  Orleans  to  St.  Francisville, 
170  miles,  four  times  a  week,  by  steamboats. 

Route  7309. — New  Orleans,  via  St.  Francisville, 
to  Vicksburg,  397  miles,  three  times  a  week,  by 
steamboats. 

•Vote. — This  arrangement  makes  the  service 
daily  between  New  Orleans  and  St.  Francisville, 
and  three  times  a  week  between  St.  Francisville 
and  Vicksburr. 

Route  7499.— Vicksburg  to  Napoleon,  230 
miles,  twice  a  week,  by  steamboats. 

lUute  7512. — Napoleon  to  Memphis, 203  miles, 
twice  a  week,  by  steamboats. 

Besides  these  four  subdivisions  for  local  pur- 
poses, there  is  the  great  through  mail,  No.  7809, 
from  New  Orleans  to  Cairo,  which,  like  all  the 
others,  will  expire  the  30th  June  next. 

The  Department  recommends  that,  on  the  ex- 
piration of  the  present  contracts,  another  subdi- 
vision be  added,  from  Memphis  to  Cairo,  so  that 
the  plan  for  supplying  the  local  mails  to  the  va- 
rious towns  and  settlements  between  the  Ohio  and 
New  Orleans  may  be  adequate  and  uniform. 

As  to  the  great  through  mail  from  Cairo  and  New 
Orleans,  the  hope  is  indulged  that  there  will  be 
no  necessity  for  continuing  it  on  the  river,  as  at 
present.  When  first  ordered  by  Congress,  there 
was  great  and  obvious  propriety  in  it;  but  the 
progress  since  made  in  constructing  several  rail- 
ways nearly  parallel  with  it  has  put  a  new  aspect 
on  the  question.  By  the  30th  June  next,  it  is 
believed  that  the  railroad  from  New  Orleans  to 
Jackson,  Canton,  &c.,  will  be  so  far  completed 
that,  with  one  or  two  short  stage  lines  between 
the  unfinished  portions,  the  mails  may  be  con- 
veyed over  it  in  nearly  half  the  present  time,  and 
with  much  more  certainty  and  regularity.  This 
may  confidently  be  anticipated  with  respect  to  so 
much  of  said  road  as  is  south  of  the  Tennessee 
line.  Thence  it  is  already  completed  to  Jackson, 
in  the  latter  State,  and,  from  the  progress  making 
and  expected,  it  is  probable  that  the  great  through 
mails  may  at  no  distant  day  be  conveyed  on  the 
entire  line  to  and  from  Cairo  with  infinite  advant- 
ages over  the  present  river  route. 

The  Department,  however,  desires  the  power 
to  make  river  contracts  for  a  shorter  term  than 
four  "years,  as  at  present,  so  as  to  continue  that 
mode  of  conveyance  until  sufficient  progress  is 
made  with  the  above  or  any  other  parallel  route 
to  authorize  the  transfer  of  the  entire  through 
mail  service  from  the  river. 

The  personal  acquaintance  of  the  Postmaster 
General  with  that  river,  and  tha  investigation  of 
the  fines  heretofore  imposed  on  the  contractors  for 
the  present  service,  fully  convince  him  that  no 
regular  and  expeditious  transportation  of  the  mails 
need  ever  to  be  looked  for  on  so  long  a  route,  at 
any  reasonable  compensation .  If  the  contractors 
shall  be  required,  by  express  provision,  to  take 
on  themselves  all  the  risks  and  losses  growing 
out  of  the  ice  in  winter,  the  low  waters  of  sum- 
mer and  fall,  and  of  the  fogs  that  prevail  at  nearly 
every  season  of  the  year,  they  will  covenant  to 
perform  the  service  (  but  only  at  enormous  rates. 
In  making  out  bids,  they  would  estimate  liberally 
for  all  the  trips  that  may  be  lost,  all  the  failures 
to  arrive  in  schedule  time,  and  all  the  failures  to 
connect  with  other  routes,  whether  arising  from 
ice,  low  water,  and  fogs,  the  breaking  of  ma- 
chinery, or  other  casualties,  of  whatever  nature. 


Thus  enormous  prices  would  be  paid;  and  after 
all,  on  account  of  the  physical  impossibility  in 
some  cases,  and  unavoidable  accidents  in  others, 
the  regular  and  punctual  service  required  would 
not  be  obtained.  The  express  service,  on  horse- 
back, established  by  a  former  able  head  of  this 
Department,  (Mr.  Kendall,)  furnishes  an  apt 
illustration  of  this  subject.  He  expressly  adver- 
tised that  no  excuses  would  be  received,  and  the 
consequence  was,  that  when  a  failure  took  place 
the  fine  or  forfeiture  was  deducted  uncondition- 
ally; but  to  this  the  contractor  could  well  afford 
to  submit,  having  amply  allowed  for  it  in  his  bid, 
and  obtained  a  contract  accordingly  at  a  high 
price. 

In  the  existing  contract,  however,  for  trans- 
porting mails  between  New  Orleans  and  Cairo, 
there  was  no  express  provision  that  the  con- 
tractors should  take  on  themselves  all  the  risk  of 
failures  by  physical  causes  or  unavoidable  acci- 
dents, such  as  ice,  unprecedented  low  water,  fogs, 
damage  to  machinery,  &c.;  and  hence  due  allow- 
ance was  to  be  made  for  them,  as  in  the  case  of 
all  other  contracts,  construed  and  enforced  as  they 
have  been  in  the  long  and  uniform  practice  of  the 
Department. 

Congress,  on  the  last  night  of  the  last  session, 
enacted,  with  reference  to  this  case,  "  That  the 
Postmaster  General  be,  and  he  is  hereby,  author- 
ized to  reexamine  and  adjust  all  questions  arising 
out  of  fines  imposed  upon  the  contractors  for 
carrying  the  mails  on  the  Mississippi  river. " — 
Act  of  3d  March,  1857. 

Under  this  law  several  applications  were  made 
for  the  remission  of  fines  and  forfeitures  under 
late  contracts  for  services  on  the  Mississippi  river; 
but,  as  the  act  seemed  to  the  Department  to  hare 
been  only  intended  to  embrace  existing  contracts 
now  in  course  of  being  carried  out,  such  applica- 
tions were  not  considered,  under  a  rule,  well 
settled,  not  to  review  or  reverse  the  decisions  of  a 
former  bead  of  the  Department,  unless  something 
existed  on  the  record  showing  that  he  himself 
intended  to  have  reexamined  the  case. 

The  act  of  Congress  above  quoted,  referring  to 
the  present  case,  took  it  out  of  this  rule,  and  the 
decision  of  the  Department  is  shown  by  the  sep- 
arate statement  marked  A  in  the  appendix.  The 
amount  remitted  may  appear  large;  but,  accord- 
ing to  law  and  the  testimony  taken  in  the  case, 
and  the  practice  in  similar  cases,  the  Department 
seemed  not  to  be  warranted  in  making  it  less. 

The  irregularity  of  the  service,  as  fully  ascer- 
tained by  wis  investigation,  would  have  induced 
the  annulment  of  the  contract;  but,  having  only 
some  eight  or  ten  months  yet  to  run,  no  one  was 
found  willing  to  take  it,  except  at  a  rate  double 
the  present  compensation,  and  even  then  it  was 
required  that  a  new  contract  should  be  made  for 
four  years,  and  not  merely  for  the  few  months 
remaining  of  the  regular  term.  Such  a  contract 
not  Jtoing  allowable  oy  law,  it  was  found  unad- 
visable  to  annul  the  existing  one;  and,  in  order 
to  secure  its  most  efficient  execution  through  the 
remainder  of  the  term,  the  agents  of  the  Depart- 
ment at  New  Orleans  and  Cairo  were  instructed 
to  engage  any  boat  on  hand  and  dispatch  the 
mails  in  every  case  of  failure  on  the  part  of  the  con- 
tractors to  do  so  at  the  time  required,  the  cost  of 
such  temporary  service  (not  exceeding  4450  the 
half  trip)  being  chargeable  to  them.  The  post- 
master at  Memphis,  where  commercial  connec- 
tions have  now  become  vastly  important,  was  also 
instructed  that  whenever  the  mail-boat  from  Cairo 
failed  to  arrive  there  in  reasonable  time,  he  should 
transmit  mails  for  New  Orleans  by  any  other 
boat,  at  the  expense  of  the  contractors.  Under 
these  arrangements,- now  being  energetically  ex- 
ecuted, the  hope  is  indulged  that  the  service  for 
the  few  months  remaining  may  be  satisfactorily 
rendered. 

All  the  difficulties  in  relation  to  this  route  have 
been  inherited  from  former  years;  and  the  De- 
partment looks  forward  to  the  day,  believed  not 
to  be  distant,  when  the  great  through  mails  from 
Chicago,  St.  Louis,  Memphis,  and  other  import- 
ant cities  of  the  West,  can  be  transmitted  to  New 
Orleans  in  less  than  half  the  time  now  required, 
and  with  the  regularity  of  a  well-constructed  and 
well-managed  railroad. 

FINES. 

A  detailed  statement  will  be  presented  to  Con- 


gress, showing  the  fines  and  deductions  which 
were  imposed  upon  the  contractors  for  imperfect 
mail  service  during  the  fiscal  year.  These  fin** 
and  deductions  will  be  found  to  amount  in  tie 
aggregate  to  f  168,746  84.  In  this  amount  of 
1186,746  84  is  included  the  sum  of  #74,598  46, 
being  that  portion  of  the  deductions  made  frost 
the  contractors'  pay  on  the  New  Orleans  and 
Cairo  route  during  tne  third  and  fourth  quarters 
of  1856,  which  has  since  been  remitted  to  them, 
in  pursuance  of  the  seventh  section  of  the  act  of 
Congress  passed  the  3d  of  March,  1857. 

SETTLEMENT  OP  THE  CLAIM  OF  GEO  ROE  CHO&PEV- 

NING,  JR. 

By  an  act  of  Congress  of  March  3, 1851,  the 
Postmaster  General  was  "  required  to  adjust  and 
settle  the  claim  of  George  Chorpenniog,  jr.,  as 
surviving  partner  of  Woodward  ct  Chorpenning* 
and  in  his  own  right,  for  carrying  the  nails  by 
San  Pedro,  and  for  supplying  the  post  office  in 
Carson 's  Valley,  and  also  for  carrying  part  of  the 
Independence  mail  by  California;  allowing  a  pw 
rata  increase  of  compensation  for  the  distance  by 
San  Pedro,  for  the  service  to  Carson's  Valley,  anil 
for  such  part  of  the  eastern  mail  as  was  carried  by 
California  during  all  the  time  when  said  services 
were  performed;"  and  to  adjust  and  settle  the 
claim  of  said  Chorpcnning  "  for  damages  on  ac- 
count of  the  annulment  or  suspension  of  "Wood- 
ward &  Chorpenning's  contract  for  carrying  the 
United  States  mail  from  Sacramento,  in  Califor- 
nia, to  Salt  Lake,  in  Utah  Territory,  as  shown  in 
the  affidavits  and  proofs  on  file  in  the  House  of 
Representatives;". also,  to  allow  and  pay  to  saul 
Chorpenning  his  full  contract  pay  during  the  bus* 
pension  of  weir  contract,  from  15th  of  March  to 
1st  of  July,  1853,  and  thereafter  to  pay  him  at  the 
rate  of  $30,000  per  annum,  which  sum  was  to  be 
in  lieu  of  the  contract  pay  under  both  the  contract 
with  Woodward  <fe  Cnorpenning,  which  expired 
June  30,  1654,  and  under  his  (Chorpenning's) 
present  contract,  which  runs  four  years  from  July 
1,  1854.  The  contract  pay  under  the  first  was 
$14,000,  for  monthly  service  between  Sacramento 
City  and  Salt  Lake ,  by  Carson 's  Valley ;  and  under 
the  present,  $12,500  a  year,  for  the  same  number 
of  trips  from  San  Diego  or  San  Pedro  to  Salt 
Lake  by  San  Bernardino.  In  obedience  to  this 
law,  and  on  the  proofs  and  affidavits  on  file  in  the 
House  of  Representatives,  to  which  I  was,  by  the 
terms  of  the  law,  restricted,  I  have  allowed — 

1.  For  damages  on  account  of  the  annulment  or  smpeo- 

■ion  of  the  old  contract $30,000  00 

9.  Por  five  months'  service  f  Carson*!  Valley,       1,153  33 

3.  For  increased  distance  from  Sacramento,  in 

carrying  the  regular  California  and  Salt 
Lake  mail,  by  San  Pedro,  ten 

months $8,410  00 

and  Independence  mails  eight  of 

same  months 15,384  63 

91,794  0 

4.  For  carrying  the  Independence  mails  eight 

months  between  San  Pedro  and  Salt  Lake, 

(all  the  above  being  under  old  contract) . .    96,000  00 

5.  For  carrying  the  independence  mails  under 

present  contract,  from  July  1, 1854,  to  Oc- 
tober 1,1858 96,195  00 

In  the  aggregate $109,079  95 

In  making  the  pro  rata  allowances,  the  act  of 
Congress  not  being  specific  on  thia*point,  I  have 
taken  as  the  basis  of  the  calculations  the  original 
pay  under  each  contract,  instead  of  the  higher 
sum  of  |30,000,  to  which,  as  above  observed,  the 
compensation  has  been  raised.  But,  even  upon 
this  lower  basis,  the  sum  allowed,  it  wilt  be  ner- 
ceived,  is  very  considerable,  independently  of  the 
further  increased  compensation  of  f  16,000  under 
the  old,  and  f  17,500  per  annum  under  the  new 
contract. 

The  settlement  of  this  claim  has  not  been  made 
without  considerable  embarrassment.  The  act 
of  Congress  was  peremptory  to  adjust  and  settle, 
not  according  to  the  proofs  that  might  be  taken 
before  the  final"  action,  but "  as  shown  by  the 
proofs  and  affidavits  on  file  in  the  House  of  Rep- 
resentatives." These  were  to  be  the  sole  guides 
in  the  settlement,  and  neither  the  records  of  the 
Department  nor  any  contradictory  or  explanatory 
testimony  could  be  taken  by  the  Government  to 
assist  in  attaining  what  might  be  considered 
exact  justice  in  the  case.  The  act  directed  that 
the  claimant  should  be  paid  pro  rola  for  carrying 
his  own  mail,  under  his  contract,  from  Sacra- 
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men  to,  around  by  San  Francisco  and  the  coast, 
to  San  Pedro,  instead  of  east  by  Carson's  Valley 
to  Salt  Lake,  and  that  he  should  be  paid  also  for 
carrying  the  Independence  mail  that  way,  when 
the  records  and  correspondence  of  the  Depart- 
ment show  that  the  change  in  the  route  was  per- 
mitted at  the  claimant's  own  instance  and  request, 
and  not  forced  upon  him  by  an  order  or  wish  even 
of  the  Department.  The  pro  rata  allowance  for 
thischangealone, it  will  be  observed, is*21,794  62. 
The  act  further  directed  that  he  should  he  paid  pro 
rata  for  carrying  the  eastern  mail  for  Salt  Lake, 
sent  round  by  the  isthmus  to  California;  whereas, 
by  the  contract  itself,  and  the  usage  of  the  De- 
partment in  all  such  cases,  he  was  bound,  as  a 
contractor,  to  carry  the  mails  of  the  United  States, 
from  whatever  quarter  they  might  be  sent  to  his 
line.  The  principal  difficulty  m  the  case,  how- 
ever, 'was  in  deciding  on  the  true  intent  and  mean- 
ing of  the  act  in  requiring  him  to  be  paid  pro  rata. 
Pro  rata,  or  in  proportion,  to  what?  The  first 
contract  was  to  carry  the  mail  at  (14,000,  and  the 
second  at  $12,500  per  annum.  Congress,  how- 
ever, in  the  very  act  which  granted  him  this  pro 
rats  relief,  raised  these  prices  up  to  $30,000  per 
annum.  Now,  in  making  the  estimate  required 
by  Congress,  should  the  basis  of  calculation  be  a 
fro  rata  on  the  $14,000  and  the  $12,500  contracts, 
or  on  the  $30,000?  The  Department  could  find 
nothing  in  the  act  throwing  light  on  this  subject, 
and  therefore  made  the  calculation  on  the  contract 
or  lowest  basis,  instead  of  the  $30,000  basis.  In 
doing  so,  the  Department  has  gone  on  the  princi- 
ple that,  in  every  case  of  doubt  in.  a  matter  of  this 
kind,  the  Government  was  entitled  to  the  benefit 
of  that  doubt,  until  Congress,  by  some  new  enact- 
ment, should  remove  it. 

OVERLAND  MAIL  ROUTE  TO  CALIFORNIA. 

In  order  to  carry  into  effect  the  act  of  Congress 
approved  the  3d  of  March,  1857,  relative  to  the 
overland  mail  to  California,  the  Department  is- 
sued the  following  notice,  and  caused  the  same  to 
be  regularly  advertised  according  to  law: 

"  Post  Orricz  Department, 

"April  20, 1857. 

"An  act  of  Congress,  approved  3d  March,  1857,  making 
appropriations  for  the  service  of  the  Post  Office  Department 
for  the  fiscal  year  ending  30th  Jane,  1858,  provides : 

"  *  Sec.  10.  That  the  Postmaster  General  be,  and  he  is 
hereby,  authorized  to  contract  for  the  conveyance  of  the 
entire  letter  mail  from  suck  point  on  the  Mississippi  river  as 
the  contractors  may  select  to  San  Francisco,  in  the  State 
tf  California,  for  six  years,  at  a  cost  not  exceeding  $300,000 
per  annum  for  serai-monthly,  $450,000  for  weekly,  or 
|600,000  for  semi-weekly  service,  to  be  performed  semi- 
monthly, weekly,  or  semi- weekly,  at  the  option  of  the  Post- 
Master  General. 

" ( Sac.  11.  That  the  contract  shall  require  the  service  to 
he  performed  with  good  four-horse  coaches  or  spring  wag- 
ons, suitable  for  the  conveyance  of  passengers  as  well  as 
the  safety,  and  security  of  the  mails.  - 

« ( Sic.  12.  That  the  contractor  shall  have  the  right  of 
preemption  to  three  hundred  and  twenty  acres  of  any  land 
■ot  then  disposed  of  or  reserved,  at  eaeti»point  necessary 
tor  a  station,  not  to  be  nearer  than  ten  miles  from  each 
other ;  and  provided 'that  no  mineral  land  shall  thus  be  pre- 
empted. 

m48ec.  13.  That  the  said  service  shall  be  performed 
vtthin  twenty -five  days  for  each  trip;  and  that,  before  en- 
tering into  such  contract,  the  Postmaster  General  shall  be 
crasned  of  the  ability  and  disposition  of  the  parties  bona 
fide  and  in  good  faith  to  perform  the  said  contract,  and 
mall  require  good  and  sufficient  security  for  the  perform- 
ance of  the  same — the  service  to  commence  within  twelve 
months  after  the  signing  of  the  contract.' 

"  Proposals  will  accordingly  be  received  at  the  Contract 
Office  of  the  Post  Office  Departmentuntil  three  p.  m.,  of  the 
1st  day  of  Jane,  1857,  for  conveying  mails  under  the  pro- 
visions of  the  above  act. 

"  Besides  the  starting  point  on  the  Mississippi  river,  bid- 
den will  name  intermediate  points  proposed  to  be  embraced 
ia  the  route,  and  otherwise  designate  its  course  as  nearly 
as  practicable. 

"Separate  proposals  are  invited  for  iemi-montUy,  wtek- 
If,  *n&  tcmi  weekly  trips  each  way. 

u  The  decision  upon  the  proposals  offered  will  be  made 
alter  the  Postmaster  General  shall  be  satisfied  of  the  ability 
and  disposition  of  the  parties  in  good  faith  to  perform  the 
contract. 

"  A  guarantee  is  to  be  executed,  with  good  and  sufficient 
•srenes,  that  the  contract  shall  be  executed  with  like  good 
security,  whenever  the  contractor  or  contractors  shall  be 
required  to  do  so  by  the  Postmaster  General,  and  the  ser- 
vice must  commence  within  twelve  months  after  the  date 
of  such  contract." 

In. pursuance  of  paid  advertisement,  the  Post- 
master General  and  his  three  assistants  assembled 
in  the  Contract  Office  and  opened  the  respective 
bids,  making  the  following  abatract  of  them,  and 
causing  said  abstracts  to  be  copied  into  a  separate 
book,  and  also  in  the  route  book  for  California. 


ABSTRACT   OF   THE  BIDS. 

John  Butterfleld,  William  B.  Dinsmore,  William 
G.  Fargo,  James  V.  P.  Gardner,  Marcus  L.  Kinyon, 
Hamilton  Spencer,  and  Alexander  Holland:  From 
St.  Louis, by  Springfield,  and  from  Memphis  by 
Little  Rock,  connecting  at  a  common  point  at  or 
eastward  of  Albuquerque  ;  thence  west,  to  and 
along  the  military  road  to  Colorado  river  ;  thence 
up  the  valley  of  the  Mohahoc  ri  ver,  to  and  through 
theTejon  passes  of  the  Sierra  Nevada ;  and  thence 
along  the  best  route  to  San  Francisco ;  weekly, 
$450,000 ;  semi*weekly,  #600,000. 

John  Butter  field  and  others:  From  Memphis,  by 
Little  Rock,  Albuquerque,  mouth  of  Mohahoc,  on 
the  Colorado  river,  and  one  of  the  Tcjon  passes 
of  the  Sierra  Nevada,  to  San  Francisco  ;  semi- 
monlhly,  $300,000,  weekly,  $450,000 ;  semi-weekly, 
$595,000.  * 

John.  But  terfield  and  others:  From  St.  Louis,  by 
Springfield,  to  Albuquerque  ;  thence,  as  above, 
to  San  Francisco ;  semi-monthly,  $300,000  ;  weekly, 
$450,000 ;  semi-weekly,  $585,000: 

James  E.  Birch:  From  Memphis,  by  Little 
Rock,  Washington,  Fulton,  Clarksville,  Gaines- 
ville, Fort  Chadbourne,  head  spring  of  Conche 
river,  to  Pecos  river,  nearly  due  west ;  thence, 
alon«*  Pecos  river,  Delaware  creek,  through  the 
Guadalupe  and  Hucco  mountains,  to  the  Rio 
Grande  river  ;  thence,  over  the  emigrant  road,  to 
Fort  Yuma  ;  thence,  by  San  Gorgon  a  pass,  San 
Bernardino,  Tejon,  Tulare,  or  Salinas  valleys,  to 
San  Francisco  ;  semi-weekly,  $600,000. 

James  Glover:  From  Memphis,  by  Helena,  Lit- 
tle Rock,  across  Texas,  to  El  Paso,  Fort  Yuma, 
San  Bernardino,  Los  Angeles;  thence  between  the 
coast  range  and  Sierra  Nevada  mountains,  to  San 
Francisco;  or  from  Vicksburg,  by  Shrevesport, 
to  El  Paso,  dec,  &c,  (as  above;;  semi-monthly, 
$300,000;  weekly,  $450,000;  semi-weekly,  $600,000. 

S.  Howell  and  Jk.  B.  Pace:  From  Gaines  'a  Land- 
ing, on  the  Mississippi,  to  San  Francisco;  term 
of  four  years;  commence  at  Vicksburg,  if  pre- 
ferred ;  weekly,  $1,000,000  for  the  first  year, 
$300,000  for  the  second  year,  $700,000  for  the 
third  year,  $600,000  for  the  fourth  year. 

David  D.  Mitchell,  Samuel  B.  Churchill,  Robert 
Campbell,  William  Gilpin,  and  others:  From  St. 
Louis  to  San  Francisco;  semi-weekly,  $600,000. 

James  Johnston,  jr.,  and  Joseph  Clark:  From  St. 
Louis,  by  Fort  Independence,  Fort  Laramie,  Salt 
Lake  City,  or  any  other  point  named  by  the  De- 
partment} to  San  Francisco  ;semi-mon(A/i/,$260,000, 
weekly,  $390,000;  semi-weekly,  $520,000. 

Irregular  (after  time)  bid:  William  Mailings- 
head,  President  Minnesota,  Nebraska,  and  Pacific 
Mail  Transportation  Company:  From  St.  Paul, 
by  Fort  Ridgely,  South  Pass,  Soda  Springs, 
Humboldt  river,  Honey  Lake  Valley,  Noble's 
Pass,  ShastaCity,  to  San  Francisco;  semi-weekly  r 
$550,000. 

On  the  2d  day  of  July,  1857,  the  Department, 
after  full  and  mature  consideration,  made  the  fol- 
lowing order  in  relation  to  the  route  selected,  and 
the  bid  accepted: 

"  12578.  From  St.  Louis,  Missouri,  and  from  Memphis, 
Tennessee,  converging  at  Little  Rock,  Arkansas ;  thence, 
via  Preston,  Texas,  or  as  nearly  so  as  may  be  round  advisa- 
ble, to  the  best  point  of  crostring  the  Rio  Grande,  above  El 
Paso,  and  not  far  from  Fort  Fillmore ;  thence,  along  the 
new  road  being  opened  and  constructed  under  the  direction 
of  the  Secretary  of  the  Interior,  to  Fort  Yuma,  California ; 
thence,  through  the  best  posses,  and  along  the  best  valleys 
for  safe  and  expeditious  staging,  to  San  Francisco. 

"  The  foregoing  route  is  selected  for  the  overland  mail 
service  to  California,  as  combining,  in  my  judgment,  more 
advantages  and  fewer  disadvantages  than  any  other. 

"  No  bid  having  been  made  for  this  particular  route,  and 
all  the  bidders  (whose  bids  were  considered  regular  under 
the  advertisement,  and  the  act  of  Congress)  having  con- 
sented that  thefr  bids  may  be  held  and  considered  as  extend- 
ing and  applying  to  said  route : 

"  Therefore,  looking  at  die  respective  bidders,  both  as  to 
the  amount  proposed  and  the  ability,  qualifications,  and  ex- 
perience of  the  bidders  to  carry  out  a  great  mail  service  like 
this,  I  hereby  order  that  the  proposal  of  John  Butter  field,  of 
Utica,  New  York,  William  B.  Din* more,  of  New  York  city, 
William  6.  Fargo,  of  Buffalo,  New  York,  James  V.  P. 
Gardner,  of  Utica,  New  York,  Marcus  L.  Kinyon,  of  Rome. 
New  York,  Alexander  Holland,  of  New  York  city,  and 
Hamilton  Spencer,  of  Bloomington,  Illinois,  at  the  sum  of 
•9595,000  (five  hundred  and  ninety-five  thousand  dollars) 
per  annum  for  semi-weekly  service,  be  accepted.  The  con- 
tractors, however,  to  have  the  privilege  of  selecting  lands, 
under  the  act  of  Congress,  on  only  one  of  the  roads,  or 
branches,  between  Little  Rock  and  the  Mississippi  river — 
the  one  selected  by  them  to  be  made  known  and  inserted 
in  the  contract  at  the  time  of  its  execution." 

Subsequently,  on  reexamining  the  proposal, 


the  above  acceptance  was  modified  so  as  to  fix 
the  pay  at  $600,000  per  annum,  that  being  the 
true  amount  of  the  bid. 

Under  strong  representations  that  a  better  junc- 
tion of  the  two  branches  of  said  road  could  be 
made  at  Preston  than  at  Little  Rock,  on  the  11th 
day  of  September,  1857,  the  following  order  was 
made: 

"  That  whenever  the  contractors  and  their  sureties  shall 
file  in  the  Post  Office  Department  a  request,  in  writing, 
that  they  desire  to  make  the  junction  of  the  two  branches 
of  said  road  at  Preston,  instead  of  Little  Rock,  the  Depart- 
ment will  permit  the  same  to  be  done  by  some  route  not 
further  west  than  to  Springfield,  Missouri,  thence  by  Fay- 
etteville,  Van  Buren,  and  Fort  Smith,  in  the  State  of  Ar- 
kansas, to  the  said  junction,  at  or  near  the  town  of  Preston, 
in  Texas ;  but  said  new  line  will  be  adopted  on  the  ex- 
press condition  that  the  said  contractors  shall  not  claim  or 
demand  from  the  Department,  or  from  Congress,  any  In- 
creased compensation  for  or  on  account  of  such  change  in 
the  route  from  St.  Louis,  or  of  the  point  of  junction  of  the 
two  routes  from  Little  Rock  to  Preston ;  and  on  the  further 
express  condition,  that  whilst  the  amount  of  lands  to  which 
the  contractors  may  be  entitled  under  the  act  of  Congress 
may  be  estimated  on  either  of  said  branches  from  Preston 
to  St.  Louis  or  Memphis,  at  thtfir  option,  yet  the  said  con- 
tractors shall  take  one  half  of  that  amount  on  each  of  said 
branches,  so  that  neither  shall  have  an  advantage  in  the 
way  of  stations  and  settlement  over  the  other ;  and  in  case 
said  contractors,  in  selecting  and  locating  their  lands,  shall 
disregard  this  condition,  or  give  undue  advantage  to  one  of 
said  branches  over  the  other,  the  Deparuneut  reserves  the 
power  of  discontinuing  said  new  route  from  St.  Louis  to 
Preston,  and  to  hold  said  contractors  and  their  sureties  to 
the  original  route  and  terms  expressed  and  set  forth  in  the 
body  of  tiiis  contract." 

In  pursuance  of  the  above  orders  and  proceed- 
ings, on  the  16th  day  of  September,  1857,  the  fol- 
lowing contract  was  entered  into  between  the 
Department  and  the  contractors  whose  bid  had 
been  accepted: 

No.  13578.— Six  hundred  thousand  dollars  per  annum. 

This  article  of  contract,  made  the  sixteenth  day  of  Sep- 
tember. In  the  year  one  thousand  eight  hundred  and  fifty- 
seven,  between  the  United  States  (acting  in  this  behalf  by 
thetr  Postmaster  General)  apd  John  Butterfleld,  of  Utica, 
New  York,  William  B.  Dinsmore,  of  New  York  city,  Wil- 
liam G.  Fargo,  of  Buffalo,  New  York,  James  V..  P.  Gardner, 
of  Utica,  New  York.  Marcus  L.  Kinyon,  of  Rome,  New 
York,  Alexander  Holland,  of  New  York  city,  and  Hamilton 
Spencer,  of  Bloomington,  Illinois,  and  Danford  N.  Barney, 
of  the  city  of  New  York,  Johnston  Livingston,  of  Living- 
ston, New  York,  David  Moulton,  of  Floyd,  New  York,  and 
Elijah  P.  Williams,  of  Buffalo.  New  York,  witnesseth : 

That  whereas  John  Butterfleld,  William  B.  Dinsmore, 
William  G.  Fargo,  James  V.  P.  Gardner,  Marcus  L.  Kin- 
yon, Alexander  Holland,  and  Hamilton  Spencer,  have  been 
accepted,  according  to  law,  as  contractors  for  transporting 
the  entire  letter  mail,  agreeably  to  the  provisions  of  vJs 
eleventh,  twelfth,  and  thirteenth  sections  of  an  act  of  Con- 
gress approved  March  3, 1857,  (making  appropriations  for 
the  service  of  the  Post  Office  Department  for  the  fiscal  year 
ending  June  30, 1858,)  from  the  Mississippi  river  to  San 
Francisco,  California,  as  follows:  from  St.  Louis,  Mis- 
souri, and  from  Memphis,  Tennessee,  converging  at  Little 
Rock,  Arkansas ;  thence,  via  Preston,  Texas,  or  as  near  so 
as  may  be  found  advisable,  to  the  best  point  of  crossing  the 
Rio  Grande  above  El  Paso,  and  not  far  from  Fort  Fillmore : 
thence,  along  the  new  road  being  opened  and  constructed 
under  the  direction  of  the  Secretary  of  the  Interior,  to  or 
near  Fort  Yuma,  California;  thence,  through  the  best  passes 
and  along  the  best  valleys  for  safe  and  expeditious  staging, 
to  San  Francisco,  California,  and  back,  twice  a  week,  fa 

Sod  four-horse  post  coaches  or  spring  wagons  suitable  for 
e  conveyance  of  passengers  as  well  as  the  safety  and 
security  of  the  mails,  at  9600,000  a  year,  for  and  during  the 
term  of  six  years,  commencing  the  16th  day  of  September, 
1858,  and  ending  with  the  19th  day  of  December.  1864 : 
Now,  therefore,  the  said  John  Butterfleld,  William  B.  Dins- 
more,  William  G.  Fargo,  James  V.  P.  Gardner,  Marcus  L. 
Kinyon,  Alexander  Holland,  and  Hamilton  Spencer,  con- 
tractors, and  Danford  N.  Barney,  Johnston  Livingston, 
David  Moulton,  and  Elijah  P.  Williams,  their  sureties,  do 
jointly  and  severally  undertake,  covenant,  and  agree  with 
the  United  States,  and  do  bind  themselves :  1st.  To  carry 
said  letter  mail  within  the  time  fixed  by  the  law  above  re- 
ferred to— that  is.  within  twenty-five  days  for  each  trip, 
and  according  to  the  annexed  schedule  of  departures  ana 
arrivals;  3d.  To  carry  said  letter  mail  in  a  safe  and  secure 
manner,  free  from  wet  or  other  injury,  in  a  boot,  under  the 
driver's  seat,  or  other  secure  place,  and  in  preference  to 
passengers,  and  to  their  entire  exclusion,  if  its  weight  and 
bulk  require  it ;  3d.  To  take  the  said  letter  mail  and  every 
part  of  It  from,  and  deliver  it  and  every  part  of  it  at.  each 
post  office  on  the  route,  or  that  may  hereafter  be  established 
on  the  route,  and  into  the  poet  office  at  each  end  of  the 
route,  and  into  the  post  office  at  the  place  at  which  the  car- 
rier stops  at  night,  if  one  is  there  kept ;  and  if  no  office  is 
there  kept,  to  lock  it  up  in  some  secure  place,  at  the  risk  of 
the  contractors. 

They  also  undertake,  covenant,  and  agree  with  the  Uni- 
ted States,  and  do  bind  themselves,  jointly  and  severally,  as 
aforesaid,  to  be  answerable  for  the  persons  to  whom  the  said 
contractors  shall  commit  the  care  and  transportation  of  the 
mail,  and  accountable  to  the  United  States  for  any  damages 
which  may  be  sustained  by  the  United  States  through  their 
unfaithfulness  or  want  of  care;  and  that  the  said  contract- 
ors will  discharge  any  carrier  of  said  mail  when  required 
to  do  so  by  the  Postmaster  General ;  also,  that  they  will  not 
transmit,  by  themselves  or  their  agent,  or  be  concerned  hi 
transmitting,  commercial  intelligence  mors  rapidly  than  by 
mail,  other  than  by  telegraph,  and  that  they  will  not  carry 
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out  of  the  mail  letters  or  newspapers  which  should  go  bj 
poet ;  and  further,  the  said  contractors  will  convey,  without 
Additional  charge,  the  special  agents  of  the  Department,  on 
the  exhibition  of  their  credentials. 

They  further  undertake,  covenant,  and  agree  with  the 
United  States,  that  the  said  contractors  will  collect  quar- 
terly, if  required  by  the  Postmaster  General,  of  postmasters 
on  said  route,  the  balances  due  from  them  to  the  General 
Post  Office,  and  faithfully  render  an  account  thereof  to  the 
Postmaster  General  in  the  settlement  of  quarterly  account*, 
and  will  pay  over  to  the  General  Post  Office  all  balances 
remaining  in  their  hands. 

For  which  services,  when  performed,  the  said  John  But- 
terfield,  William  B.  Dinsmore,  William  G.  Fargo,  James 
V.  P.  Gardner,  Marcus  L.  Kinyon,  Alexander  Holland,  and 
Hamilton  Spencer,  contractors,  are  to  be  paid  by  the  United 
State*  the  sum  of  six  hundred  thousand  dollars  a  year,  to 
wit,  quarterly,  in  the  months  of  May,  August.  November, 
and  February,  through  the  postmasters  on  the  route,  or 
otherwise,  at  the  option  of  the  Postmaster  General  of  the 
United  States;  said  pay  to  be  subject,  however,  to  be  re- 
duced or  discontinued  by  the  Postmaster  General,  as  here- 
inafter stipulated)  or  to  be  suspended  in  case  of  delinquency. 
It  is  hereby  also  stipulated  and  agreed  by  the  said  con- 
tractors and  their  sureties,  that  in  all  cases  there  is  to  be  a 
forfeiture  of  the  pay  of  a  trip  when  the  trip  is  not  run ;  and 
of  not  more  than  three  times  the  pay  of  the  trip  when  the 
trip  is  not  run.  and  no  sufficient  excuse  for  the  failure -is 
furnished ;  ana  a  forfeiture  of  a  due  proportion  of  it  when 
a  grade  of  service  is  rendered  inferior  to  the  mode  of  con- 
veyance above  stipulated ;  and  that  these  forfeitures  may  be 
increased  into  penalties  of  higher  amount,  according  to  the 
nature  or  frequency  of  the  failure,  and  the  importance  of  the 
mail ;  also,  that  fines  may  be  imposed  upon  the  contractors, 
■ales*  the  delinquency  be  satisfactorily  explained  to  the 
Postmaster  General  in  due  time,  for  failing  to  take  from  or 
deliver  at  a  post  office  the  said  letter  mail,  or  any  part  of  it ; 
for  suffering  it  to  be  wet,  injured,  lost, or  destroyed;  for 
carrying  it  in  a  place  or  manner  that  exposes  it  to  depreda- 
tion, loss,  or  injury,  by  being  wet  or  otherwise ;  for  refusing, 
after  demand,  to  convey  a  letter  mail  by  any  coach  or  wagon 
which  the  contractors  regularly  run,  or  are  concerned  in 
running,  on  the  route  beyond  the  number  of  trips  above 
specified ;  or  for  not  arriving  at  the  time  set  in  the  schedule. 
And  for  setting  up  or  running  an  express  to  transmit  letters 
or  commercial  intelligence  in  advance  of  the  mall,  or  for 
transmitting  knowingly,  or  after  being  informed,  any  one 
engaged  in  transporting  letters  or  mail  matter  in  violation 
of  the  laws  of  the  United  States,  a  penalty  may  be  exacted 
of  the  contractors  equal  to  a  quarter's  pay ;  but  in  all  other 
cases  no  fine  shall  exceed  three  times  the  price  of  the  trip. 
And  whenever  it  is  satisfactorily  shown  that  the  contract- 
ors, their  carrier  or  agent,  have  left  or  put  aside  the  said 
letter  mail,  or  any  portion  of  it,  for  the  accommodation  of 
passengers,  they  shall  forfeit  not  exceeding  a  quarter's  pay. 
And  it  is  hereby  further  stipulated  and  agreed  by  the  said 
contractors  and  their  sureties,  that  the  Postmaster  General 
may  annul  the  contract  for  repeated  failures ;  for  violating 
the  post  office  laws ;  for  disobeying  the  instructions  of  the 
Department ;  for  refusing  to  discharge  a  carrier  when  re- 
quired by  the  Department ;  for  assigning  the  contract,  or 
any  part  of  it.  without  the  consent  of  the  Postmaster  Gen- 
eral ;  for  setting  up  or  running  an  express  as  aforesaid ;  or 
for  transporting  persons  conveying  mail  matter  out  of  the 
mail  as  aforesaid ;  or  whenever  either  of  the  contractors 
■ball  become  a  postmaster,  assistant  postmaster,  or  mem- 
ber of  Congress ;  and  this  contract  shall  in  all  its  parts  be 
subject  to  the  terms  and  requirements  of  an  act  of  Con- 
gress passed  on  the  twenty-first  day  of  April,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  eight,  entitled 
"  An  act  concerning  public  contracts." 

And  the  Postmaster  General  may  also  annul  the  contract 
whenever  he  shall  discover  that  the  same,  or  any  part  of 
it,  is  offered  for  sale  in  the  market  for  the  purpose  of  spec- 
ulation. 

it  is  hereby  further  stipulated  and  agreed,  that  if  obstacles, 
such  as  the  want  of  water  or  feed,  or  physical  obstructions, 
should  be  found  between  the  points  herein  designated,  so 
that  time  cannot  be  made,  and  a  better  line  can  be  found 
between  those  points,  the  Postmaster  General  may  vary 
the  route  to  such  better  line. 

And  it  is  also  further  understood  and  agreed,  that  the  con- 
tractors shall  have  all  the  rights  of  preemption,  whatever 
they  may  be,  secured  by  the  twelfth  section  of  the  act  of 
Congress  aforesaid,  approved  March  3, 1857,  on  either  of 
the  Tines  from  the  Mississippi  river  to  the  point  of  their 
junction  with  the  main  stem,  but  not  on  both — the  election 
to  be  made  by  tbem  at  any  time  within  twelve  months  after 
the  date  of  the  execution  of  this  contract. 

In  witness  whereof,  the  said  Postmaster  General  has 
caused  the  seal  of  the  Post  Office  Department  to  be  hereto 
affixed,  and  has  attested  the  same  by  his  signature,  and  the 
•aid  contractors  and  their  sureties  have  hereunto  set  their 
bands  and  seals  the  day  and  year  set  opposite  their  names 
respectively,  AAHON  V.  BROWN,  [l.  a.J 
Postmaster  General, 

JOHN  BUTTERFIELD,  [l.  s.l  Sept.  1G 

W.  B.  DINSMORE,  l.  s.       " 

WM.  G.  FARGO,  l.  s. 

J.  V.  P.  GARDNER,  L.  s. 

M.  L.  KINYON,  L.  s. 

ALEX.  HOLLAND,  s.  s. 

H.  SPENCER.  l.  s. 

D.  N.  BARNEY,  l.  b. 

JOHNSTON  LIVINGSTON,       l.  s. 

DAVID  MOULTON,  l.  a. 

ELIJAH  P.  WILLIAMS,  [l.  s. 

Signed,  sealed,  and  delivered  by  the  Postmaster  General, 
la  the  presence  of— 

Wax.  H.  Dtkdas. 
And  by  Uie  other  parties  hereto,  in  the  presence  of— 

Rkvkrdv  Johnson, 

Isaac  V.  Fowusa. 
T  hereby  certify  that  1  am  well  acquainted  with  Danford 
N.  Barney,  Johnston  Livingston,  David  Moulton,  and  Eli- 
jail  P.  Williams,  and  the  condition  of  their  property ;  and 
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that,  after  full  investigation  and  inquiry,  I  am  well  satisfied 
that  they  are  good  and  sufficient  sureties  for  the  amount  in 
the  foregoing  contract.  ISAAC  V.  FOWLER, 

Postmaster  at  New  York,  N.  Y. 

[Indorsement.] 

Ordered,  That  whenever  the  contractors  and  their  securi- 
ties shall  file  in  the  Post  Office  Department  a  request  in 
writing  that  they  desire  to  make  the  junction  of  the  two 
branches  of  said  road  at  Preston,  instead  of  Little  Rock,  the 
Department  will  permit  the  same  to  be  done  by  some  route 
not  further  west  than  to  Springfield,  in  Missouri,  thence 
by  Fayattoville,  Van  Buren,  and  Fort  Smith,  in  the  State 
of  Arkansas,  to  the  said  junction  at  or  near  the  town  of 
Preston,  in  Texas ;  but  said  new  line  will  be  adopted  on  the 
express  condition  that  the  said  contractors  shall  not  claim 
or  demand  from  the  Department  or  from  Congress  any  in- 
creased compensation  for,  or  on  account  of,  such  change  in 
the  route  from  St.  Louis,  or  of  the  point  of  junction  of  the 
two  routes  from  Little  Rock  to  Preston ;  and  on  the  further 
express  condition,  that  whilst  the  omotmt  of  lands  to  which 
the  contractors  may  be  entitled  under  the  ac**>f  Congress 
may  be  estimated  on  either  of  said  branches  from  Preston 
to  St.  Louis,  or  Memphis,  at  their  option,  yet  the  said  con- 
tractors shall  take  one  half  of  that  amount  on  each  of  said 
branches,  so  that  neither  shall  have  an  advantage  in  the 
way  of  stations  and  settlement  over  the  other ;  and  in  case 
said  contractors,  in  selecting  and  locating  their  lands,  shall 
disregard  this  condition,  or  give  undue  advantage  to  one  of 
said  branches  over  the  other,  the  Department  reserves  the 
power  of  discontinuing  said  new  route  from  St.  Louis  to 
Preston,  and  to  hold  said  contractors  and  their  securities 
to  the  original  route  and  terms  expressed  and  set  forth  in 
the  body  of  this  contract.  AARON  V.  BROWN. 

Postmaster  Oenerai. 

ScPTBKBca  11, 1857. 

Having  furnished  the  above  detail  of  facta,  the 
Department  does  not  consider  it  improper  to  sub- 
mit a  few  observations  in  relation  to  the  reasons 
which  induced  a  preference  for  the  route  selected. 

The  law  of  Congress  not  being  mandatory,  the 
Department  did  not  feel  at  liberty,  in  the  exercise 
of  a  sound  discretion,  to  select  any  route  over 
which  it  was  considered  physically  impossible  to 
obtain  the  service  within  the  time  and  by  the 
mode  of  conveyance  specified  in  the  act.  The  trip 
was  to  be  made  within  twenty-five  days,  in  four- 
horse  coaches,  suitable  for  the  conveyance  of  pas- 
sengers as  well  as  the  safety  and  security  of  the 
mails.  Applying  these  requirements  to  the  ex- 
treme northern  route  proposed,  from  St.  Louis  by 
Fort  Independence,  Fort  Laramie,  Salt  Lake,&c, 
the  Department  had  the  recorded  experience  of 
many  years  against  the  practicability  of  procur- 
ing anything  like  regular  and  certain  service  on 
that  route.  The  United  States  had  had  a  mail 
carried  for  years  on  that  route,  and  the  returns  in 
the  Department  showed  the  most  conclusive  facts 
against  its  selection.  The  mails  for  November, 
December,  and  January,  1850-51,  did  not  arrive 
until  March ,  1851 .  The  winter  months  of  1851-52 
were  very  severe.  The  carrier  and  postmaster  re- 
ported that  they  started  in  time,  but  had  to  turn 
back.  The  mails  of  February,  March,  and  De- 
cember, of  1853,  were  impeded  by  deep  snow. 
Those  of  January  and  February,  1854,  on  account 
of  deep  snow,  did  not  arrive  until  the  month  of 
April.  There  was  no  improvement  in  the  service 
even  down  to  the  November  mail  of  1856,  which 
left  Independence  on  the  1st  of  November,  and, 
on  account  of  deep  snow,  was  obliged  to  winter 
in  the  mountains.  The  snow  caused  almost  an 
entire  failure  for  four  months  of  the  year.  These 
actual  experiments,  made  from  the  year  1850  to 
the  present  time,  without  referring  to  the  concur- 
ring testimony  of  explorers  and  travelers,  put  this 
route  entirely  out  of  the  question. 

The  next  route  to  be  considered  was  the  one  by 
Albuquerque — whether  the  same  might  start  from 
Memphis  or  St.  Louis.  Is  this  route  sufficiently 
level  and  exempt  from  snow,  ice,  and  extremely 
cold  weather,  to  give  the  promise  that  the  required 
service  can  be  performed  with  regularity  and  cer- 
tainty throughout  the  entire  year  ?  And  if  it  can 
be  so  performed,  can  it  be  done  with  reasonable 
safety  and  comfort  to  the  passengers  who  are  to 
be  transported  over  it?  The  mere  transmission 
of  the  "  letter  mail"  was  certainly  not  the  sole 
object  of  the  law.  It  looks  expressly  to  the  com- 
fort of  travelers  in  the  stage,  and  doubtless  to  the 
millions  of  emigrants  and  others  who,  for  ages, 
might  pass  to  and  from  our  Pacific  States. 

By  an  inspection  of  the  general  profile  sheets 
accompanying  the  Pacific  railroad  reports,  it  will 
be  seen  that  the  mean  elevation  of  the  plateau  of 
the  Sierra  Mad  re  and  Rocky  Mountains  is  about 
7,000  feet  above  the  level  or  the  sea  near  the  35th 
parallel,  (Albuquerque  route;)  and  near  the  32d 
parallel  (El  Paso  route)  ft  is  about  4,000  or  4,900 


feet,  (Lieutenant  Parke,)  giving  a  difference  of 
2,800  or  3,000  feet.  This  difference  in  elevatioe. 
in  a  climatological  point  of  view,  is  very  import- 
ant, as  will  be  shown  by  comparison  of  extremes 
of  climate  on  these  routes. 

Next,  with  regard  to  the  climate  of  winter,  par- 
ticularly along  these  routes,  we  present  the  Al- 
lowing facts : 

JHbuquerque  route. — At  Albuquerque,  accord- 
ing to  the  meteorological  report  of  the  medical 
department  of  the  United  States  Army,  the  max- 
imum and  minimum  temperatures,  respectively, 
were,  for  the  winter  months  of  1849  and  1850:  n 
December,  530,  50;  January,  490,  mini**  12> 
February,  570,  170.  For  1850  and  1851:  in  De- 
cember, 520,  minus  50;  January,  570,  £P;  Febru- 
ary, 59Q,  70.  For  1852  and  1853:  in  December, 
650, 210;  January,  650, 190;  February,  66O,  13C. 
For  1853  and  1854:  in  December,  680,  2QD;  Jan- 
uary, 630,  50;  February,  67©,  15°;  and  in  De- 
cember, 1854,  580, 190. 

At  Fort  Defiance,  about  twenty  miles  north  of 
Campbell's  Pass  in  latitude,  and  from  300  to  508 
feet  higher,  the  maximum  and  minimum  temper- 
atures, respectively,  were:  for  the  month  of  De- 
cember, 1851 ,  620, 40;  18  inches  snow.  For  1852 
and  1853:  in  December,  50O,  20;  January,  55^ 
70;  February,  56°,  60.  For  1853  and  1854:  it 
December,  570,  60;  January,  490,  minus  20^ 
February,  54°,  20.  For  1854  and  1855:  Decern- 
ber,  650,  10O;  January,  59°,  minus  170-,  Febru- 
ary, 610,  130.  For  1855  and  1856:  December, 
56°,  minus  250;  January,  54°,  minus  8^>;  Febru- 
ary, 51°,  minus  30. 

At  Albuquerque,  December,  1856,  the  maxi- 
mum was  65°,  minimum  50;  Rio  Grande  frozei 
over,  so  as  to  be  passable,  from  7th  to  25th  Jan- 
uary, 1857;  maximum  66°,  minimum  40;  on  the 
9th,  10th,  and  11th,  the  thermometer  stood,  re- 
spectively, minus  3°,  minus  20,  minus  40.  Feb- 
ruary, 1857,  maximum  720,  minimum  10O. 

At  Fort  Defiance,  December,  1856,  the  maxi- 
mum was  50O,  minimum  minus  11°.  On  the  2d, 
the  thermometer  stood,  at  9  p.  m.,  minti*  2°;  oc 
the  3d,  at  7  a.  m.  and  9  p.  m.,  minus  20;  on  toe 
4th, at  7  a.  m.,  minus  10O;  on  the  5th,  at  7  a.  ra., 
minus  60;  on  the  6th,  at  7  a.  m.,  minus  11°;  es 
the  7th,  at  7  a.  m.,  minus  70;  on  the  8th,  at  7 
a.  m.,  minus  1°;  on  the  10th,  at  7  a.  m.,  zero;  oa 
the  13th,  at  7  a.  ra.,  minus  9°,  and  at  9  p.  m., 
minus  70. 

For  January,  maximum  54°,  minimum  minv 
lio.  On  the  9th,  10th,  and  11th,  the  thermome- 
ter stood,  at  7  a.  m.,  respectively,  minus  7°, 
minus  lio,  minus  11°;  on  the  10th,  at  9  p.  m.? 
minus  40. 

For  February,  maximum  was  60O,  minimun 
minus  12°. 

"  On  Decern  ber  25, 1855,  the  thermometer  at  the  boepra) 
at  Fort  Defiance  gave  a  reading  of  thirty-two  degrees  (3*0 
below  zero  at  quarter  past  six,  a.  m.  The  hospital  is  n« 
by  any  means  in  the  coldest  portion  of  the  garrison.  Two 
hundred  yards  distant,  the  mercury,  in  January,  1856,  ranged 
from  four  to  eight  degrees  below  that  at  the  hospital,  ass 
there  is  not  the  slightest  doubt  of  the  freezing  of  the  cwf 
cury  had  the  instrument  been  placed  in  the  more  exposal 
situation  on  the  morning  of  December  25, 1855.  <A  numh* 
of  men  on  detached  service  had  their  hands  and  feet  froze*, 
and  some  badly.  The  mercury  was  below  zero  four  matt- 
ings in  December,  1855;  six  mornings  in  January,  1856; 
three  mornings  in  February,  and  on  the  mornings  of  the  1« 
and  2d  of  March,  it  was  below  zero. 

"  The  table  above  will  give  a  fair  idea  of  the  climate  ot 
the  country.  The  winter  of  1854  and  1856  was  more  seven 
than  any  one  known  for  many  years.  The  wintry  westtef 
commenced  on  the  1st  of  November.  1855,  and  has  cos 
tinned  up  to  the  present  time,  March  14, 1856.  The  Bis 
Grande,  at  Albuquerque,  was  frozen  over,  and  with  icesaf- 
•ficiently  strong  to  bear  a  horse  and  carreta.  Tboe*  Indiae* 
who  live  habitually  to  the  north  of  Fort  Defiance  were 
obliged  to  abandon  that  portion  of  the  country  and  move 
south  with  their  flocks  and  herds  in  quest  of  grazing,  m 
account  of  the  depth  of  snow,  which,  in  the  mountains  at 
whose  base  the  fort  is  situated,  was  over  two  feet  in  depth 
in  March,  1856." — Correspondence,  J.  Letherman,  Jtssut- 
ant  Surgeon,  U.  S.  A. ;  Smithsonian  Report,  1855,  peg? 

On  the  24th  of  December,  1853,  Captain  Whip- 
ple experienced  snow  storms  and  weather  suffi- 
ciently cold  to  contract  the  mercury  3|°  below 
zero,  near  the  San  Francisco  mountains,  and  still 
further  west,  in  the  Aztec  Pass,  to  2£°  belov 
zero,  when  he  experienced  another  severe  snow 
storm.  So  much  for  the  climate  of  winter  on  the 
Albuquerque  route. 

Let  us  compare  this  account  of  the  climate,  ex- 
tracted from  undoubted  sources,  with  that  along 
the  more  southern  route  selected. 
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At  Fort  Fillmore,  on  the  El  Paso  route,  the 
meteorological  report  above  referred  to  shows  the 
minimum  temperature  at  this  place,  up  to  1854, 
to  be  but  10°. 

At  Tucson,  February,  1854,  Lieutenant  Parke 
reports  the  minimum  temperature  33&,  and  on 
one  occasion,  on  the  San  Pedro,  to  be  120  at  sun- 
rise. We  have  searched  in  vain  every  source  of 
information,  and  have  yet  to  learn  that  snow  ever 
lies  upon  the  plains  near  the  El  Paso  route,  or 
that  the  thermometer  ever  descended  below  zero. 
The  mean  temperature  of  winter  at  Fort/  Fill- 
more is  about  46.00.  The  mean  temperature  of 
winter  at  Fort  Webster,  (copper  mines,)  north 
of  Ojo  de  la  Vaca,  6,350  feet  above  the  sea  level,  is 
but  41.90,  while  at  Fort  Defiance,  a  correspond- 
ing position,  with  reference  to  the  Albuquerque 
route,  it  is  28.70,  and  at  Albuquerque  it  is  37°. 
At  Fort  Yuma  (mouth  of  the  Gila,  on  the  EI  Paso 
route)  the  mean  temperature  of  winter  is  56.80. 

Although  this  superiority  of  climate  on  the  El 
Paso  route  must  be  admitted, still  it  has  been  and 
may  bo  argued  that  the  degree. of  cold  on  the  Al- 
buquerque route  is  not  greater  than  on  many  of 
the  stage  routes  of  the  Atlantic  States — not 
greater,  perhaps,  than  between  Philadelphia  and 
Pittsburg,  or  between  Baltimore  and.  Wheeling. 
Without  admitting  the  fact,  at  all  events,  so  far 
as  the  latter  route  is  concerned,  it  requires  but 
little  effort  to  .remember  how  uncertain  during 
the  winter  season  was  the  transportation  of  the 
maim  when  the  roads  were  in  their  natural  state, 
and  with  what  extreme  suffering  from  the  cold, 
staffing  used  to  be  performed  between  those  cities, 
with  all  the  advantages  of  short  and  well-ap- 
pointed stations  for  recruiting  the  energies  of  the 
benumbed  and  exhausted  passengers. 

But  would  Congress  or  the  public  be  content 
with  a  route  to  California  no  better  in  point  of 
climate  than  those  by  Harrisburg  and  Cumber- 
land, when  a  more  mild  and  favorable  one  could 
be  easily  procured  ?  Imagine  four  stages  to  start 
out  from  St.  Louis  on  the  Albuquerque  route  with 
eight  passengers  in  each,  thirty-two  in  number. 
At  the  starting,  point  the  snow  is  eight  or  ten 
inches  deep,  wnich  it  often  is  for  weeks  together. 
They  are  to  go  day  and  night,  the  thermometer 
HP  or  150  above,  not  below  zero.  They  pro- 
gress westward,  ascending  every  mile  higher  and 
higher,  the  cold  increasing  with  every  mile,  for 
an  entire  week.  At  last  they  reach  Albuquerque, 
an  elevation  of  6,000  feet,  the  mercury  standing 
40  or  5P  below  zero.  Benumbed  by  the  cold  for 
more  than  a  week,  overcome  by  the  loss  of  sleep, 
they  begin  another  ascent  to  Campbell  'a  Pass,  the 
best  on  the  route,  about  7,000  feet  in  height,  in  the 
vicinity  of  which  the  thermometer  is  standing,  by 
authentic  and  undoubted  observations,  from  30  to 
330  below  zero. 

How  can  thirty  odd  passengers,  men,  women, 
and  children,  some  feeble  in  health  or  delicate  in 
constitution,  be  otherwise  than  in  almost  a  dying 
condition  ?  This  is  no  picture  of  the  imagination ; 
it  is  one  of  those  practical  views  which  common 
sense  will  always  suggest  as  to  the  sufferings  and 
exposures  of  stage  traveling  under  circumstances 
so  inauspicious.  But  a  truer  picture  of  more 
intense  suffering  may  be  found  in  the  groups  of 
emigrants  camped  out  amid  the  snows,  or  strug- 
gling to  get  on,  when  the  mercury,  as  it  very 
often  happens,  is  down  at  or  below  zero— whether 
a  few  degrees  above  or  below  makes  no  differ- 
ence, for  a  long-continued  stage  or  emigrant 
travel,  under  circumstances  of  so  much  severe 
exposure,  would,  in  a  few  years,  mark  every1 
station  with  the  fresh  graves  of  its  victims.  Most 
emigrants  are  compelled  to  be  #n  route  in  some 
portion  of  the  winter  months.  Most  families 
cannot  well  atari  from  the  Atlantic  to  the  Pacific 
or  interior  States  until  they  have  first  finished 
and  disposed  of  the  crop  of  tne  preceding  season ; 
aft  all  events,  it  must  be  so  far  matured  before 
they  start  that  something  approaching  its  value 
can  be  realized  from  it,  in  order  to  help  in  de- 
fraying the  expenses  of  removal.  Nor  can  emi- 
grants linger  too  long  on  the  way.  They  must 
go  on,  however  much  exposed  to  hardships,  in 
order  to  reach  their  new  homes  in  time  to  make 
a  crop  the  next  season.  The  poor  cannot  lose 
two  crops  in  succession  without  being  ruined. 
The  southern  or  El  Paso  route  is  eminently  corn- 


fortable  and  desirable  for  winter  emigration, 
which  the  Albuquerque  one  cannot  be,  whatever 
might  be  said  in  its  favor  as  a  route  in  the  sum- 
mer season.  The  Department  supposed  Con- 
gress to  be  in  search  of  a  route  that  could  be  found 
safe,  comfortable,  and  certain  during  every  season 
of  the  year,  as  well  for  the  transportation  of  the 
mails  as  for  the  accommodation  of  emigrants  and 
the  future  location  of  a  railroad  to  the  Pacific. 

In  relation  to  the  relative  facility  with  which 
four-horse  stage  coaches  can  be  run  over  the  Al- 
buquerque and  El  Paso  routes,  it  must  be  remem- 
bered that  this  service  was  to  commence  within 
twelve  months.  The  distance  was  more  than  two 
thousand  miles,  over  many  ranges  of  mountains, 
and  nearly  the  whole  distance  uninhabited.  There 
were  no  roads  yet  opened,  and  even  the  foot  of 
the  white  man  nad  not  yet  trodden  many  portions 
of  the  way  which  might  finally  be  selected.  Still, 
the  stages  must  be  running  within  twelve  months. 
To  do  so  it  was  evident  that  some  route  must  be 
selected  which  was  naturally  a  good  one — such  a 
one  that,  by  cutting  down  some  trees  and  blazing 
others,  as  mere  guide  posts,  digging  down  occa- 
sional hill-sides,  and  building  slight  and  tempo- 
rary bridges,  the  work  of  transportation  might 
begin  within  the  brief  period  required  by  the  law. 
It  was  not  enough  that,  by  great  labor  of  years 
and  by  large  expenditure  of  money,  a  graded 
turnpike  could]  be  made,  or  a  railway  constructed, 
at  the  end  of  some  half  dozen  years,  or  even  a 
longer  period,  but  it  must  be  over  a  surface  of 
country  naturally  so  favorable  that  stage  coaches, 
with  their  mails  and  passengers,  could  be  running 
within  twelve  months  with  a  rapidity  scarcely 
equaled  on  the  best  routes  of  the  older  States. 
To  make  the  trip  in  twenty-five  days  they  must 
go  day  and  night,  averaging  about  eighty  miles 
each  day.  Now,  which  of  these  two  routes  pre- 
sented the  greatest  probability  of  affording  such  a 
service?  Captain  Marcy  explored  both  routes  as 
far  as  the  Rio  Grande,  and,  after  having  examined 
both,  he  gave  a  decided  preference  to  the  south- 
ern or  El  Paso  route.  He  says,  on  page  228  of 
his  report,  after  a  favorable  description  of  the 
route  from  the  Rio  Grande  to  the  Pecos: 

"  Oar  raid  from  here  runs  across  the  Llano  Estacado  for 
seventy-eight  miles,  upon  a  perfecUy  level  prairie,  as  Arm 
and  smooth  as  marble.  It  then  descends  from  the  high 
table  land,  about  flAy  feet,  into  a  rolling  prairie  country, 
where  the  Colorado  of  Texas  has  its  source.  Thus  far  there 
is  but  littlo  timber  or  water  on  our  route,  except  at  certain 
.points  noted  upon  the  map ;  bat  these  points  can  be  made 
from  dsy  to  day  with  loaded  teams.  As  if,  however,  in 
compensation  for  the  absence  of  other  favor*,  nature,  in 
her  wise  economy,  has  adorned  the  entire  lace  of  the  coun- 
try with  a  luxuriant  verdure  of  different  kinds  of  grama 
grass,  affording;  the  most  nutritious  sustenance  for  animals, 
and  rendering  it  one  of  the  best  countries  for  grazing  large 
flocks*  and  herds  that  can  be  conceived  of. 

"  Immediately  after  we  descended  from  the  high  table 
lands,  we  struck  upon  an  entirely  different  country  Irom  the 
one  we  had  been  passing  over  before.  By  n  reference  to 
the  map  it  will  be  seen  we  kept  near  the  plain  upon  the 
head  branches  of  the  Colorado  and  the  Clear  Fork  of  the 
Brazos.  Here  we  found  a  smooth  road  over  a  gently  undu- 
lating country  of  prairies  and  timber,  and  abounding  with 
numerous  clear  spring  branches  for  two  hundred  miles,  and 
in  many  places  covered  with  large  groves  of  mezqnite  tim- 
ber, which  makes  the  very  best  of  fnel.  The  soil  cannot 
be  surpassed  for  fertility.  The  grass  remains  green  daring 
the  entire  winter,  and  the  climate  is  salubrious  and  healthy . 
Indeed,  it  possesses  all  the  requisites  that  can  be  desired 
for  making  a  fine  agricultural  country  *,  and  I  venture  to 
predict  that,  at  no  very  distant  period,  it  will  contain  a  rery 
dense  population.  It  Is  only  necessary  for  our  practical 
farmers  to  see  it,  and  have  protection  from  the  incursions 
of  the  Indians,  to  settle  it  at  once. 

'•'  Soon  after  crossing  the  Rio  Brazos,  our  road  strikes 
out  upon  the  high  ridge  lying  between  the  waters  of  the 
Trinity  and  Red  rivers;  and  it  appears  as  if  nature  had 
formed  this  expressly  for  a  mad,  as  it  runs  for  a  hundred 
miles  through  a  country  which  is  frequently  much  broken 
up  on  each  side  with  hills  and  deep  ravines,  and  the  only 
place  where  wagons  can  pass  is  directly  upon  the  crest  of 
this  natural  defile.  It  Is  as  firm  and  smooth  as  a  turnpike, 
with  no  streams  of  magnitude  or  other  obstruction  through 
the  entire  distance  to  near  Preston,  where  we  left  it  and 
crossed  the  Red  river — from  Preston  to  Fort  Washita,  and 
thence  to  our  outward  route  upon  Gaines's  creek,  the  road 
passing  through  the  Chickasaw  country,  which  is  rolling, 
and  in  many  places  covered  with  a  great  variety  of  large 
timber  and  well  watered,  with  no  mountains  or  high  hills 
to  pass  over.  Hence  yon  will  perceive  that  from  Dona 
Alia  to  Fort  Smith,  a  distance  of  nine  hundred  and  ninety- 
four  miles,  our  road  passes  over  smooth  and  very  uniform- 
ly level  ground,  crossing  no  mountains  or  deep  valleys,  and 
for  five  hundred  miles,  upon  the  eastern  extremity,  runs 
through  the  heart  of  country  possessing  great  natural  ad- 
vantages. I  conceive  this  to  be  decidedly  the  best  overland 
wagon  route  to  California,  for  several  reasons." 

We  shall  now  call  attention  to  the  evidence  of 


Captain  John  Pope,  Topographical  Engineers, 

who  has  been  stationed  a  long  time  in  Mexico, 

and  has  seen  a  great  portion  of  the  plains  between 

the  thirty-second  and  thirty -ninth  parallels.    In 

chapter  eleven,  Pacific  Railroad  Reports,  volume 

two,  speaking  of  the  general  character  of  the 

country  along  the  thirty -second  parallel  route,  he 

says: 

"  In  glancing  at  the  topographical  features  of  the  immense 
plains  which  extend  westward  from  the  frontiers  of  Arkan- 
sas and  Missouri,  the  first  great  peculiarity  which  strikes 
the  attention  Is  the  remarkable  interruption  of  their  vast 
monotony,  presented  by  the  belt  of  country  between  the 
thirty  second  and  thirty-fourth  parallels  of  latitude.    The 

5 real  deserts,  commencing  about  the  ninety-seventh  med- 
ian, extend  over  a  distance  of  six  hundred  miles  to  the 
eastern  base  of  the  Rocky  Mountains.  In  this  whole  extent 
they  are  badly  watered  by  a  few  sluggish  streams,  which 
intersect  them,  many  of  which  disappear  altogether  in  the 
dry  season,  and  are  destitute  absolutely  of  timber,  except  a 
sparse  growth  of  dwarf  cotton  along  the  streams.  From  the 
northern  part  of  the  United  States,  at  the  parallel  of  49*,  - 
this  immense  region  of  desert  country  extends  without  in- 
terruption as  far  to  the  south  as  the  parallel  of  34* .  At  this 
parallel  its  continuity  is  suddenly  and  remarkably  inter- 
rupted. Between  the  thirty-  second  and  thirty-fourth  paral- 
lels of  latitude  a  broad  belt  of  well- watered,  well-timbered 
country,  adapted  in  a  high  degree  to  agricultural  purposes, 
projects  for  three  hundred  and  twelve  miles,  like  a  vast 
peninsula,  into  the  parched  and  treeless  waste  of  the  plains, 
and  at  its  western  limit  approaches  to  within  less  than  three 
hundred  miles  of  the  Rio  Grande  at  El  Paso." 

The  same  distinctive  preference  to  the  £1  Paso 
route  (the  one  selected)  over  the  Albuquerque 
route  is  given  by  Commissioners  Emory  and 
Bartlett,  Lieutenant  Parke, and  A.  H.  Campbell, 
at  the  head  of  the  Pacific  Wagon  Road  office, 
Interior  Department,  who  accompanied  Captain 
Whipple  over  the  Albuquerque  route,  and  Lieu- 
tenant Parke  over  the  El  Paso,  as  principal  engi- 
neer in  1853-54-55.  The  comparison  of  the  two 
routes  west  of  the  Rio  Grande  the  Department 
considered  equally  favorable  to  die  one  selected. 
Beside  the  fact  of  its  being  over  a  country  about 
three  thousand  feet  lower  than  the  Albuquerque 
route,  Congress  had  appropriated  $200,000  on 
this  route  to  be  expended  in  the  construction  of 
a  wagon  road  between  the  Rio  Grande  and  Fort 
Yuma,  on  the  Colorado.  So  large  a  sum  ex- 
pended on  a  surface  so  favorable  by  nature  will, 
doubtless,  prove  of  an  immense  advantage  in  ex- 
pediting the  proposed  service,  both  as  to  regu- 
larity and  speed.  Before  this  appropriation  was 
made  by  Congress,  Mr.  Secretary  Davis,  who 
collected  a  larger  amount  of  reliable  information 
on  this  subject  than  any  other  person,  reported 
to  Congress  that  the  most  practicable  and  eco- 
nomical route  for  a  railroad  from  the  Mississippi 
river  to  the  Pacific  ocean  was  the  one  the  Depart- 
ment has  selected.  Lieutenant  Mowry,  writing 
on  this  subject,  since  the  route  was  established, 
says: 

J*  For  years,  *  mail  has  been  regularly  carried  from  San 
Antonio  to  El  Paso  without  difficulty  or  danger,  except  from 
Indians.  At  present  a  monthly  mail  is  carried  from  El 
Paso  to  Tucson,  three  hundred  and  forty  nules  west,  by 
Government  express,  for  the  benefit  of  the  troops  in  Art- 
zonia.  This  express  has  a  military  escort.  Fort  Yuma  nnd 
San  Diego,  California,  have  for  five  years  been  connected 
by  a  semi-monthly  mail,  (Government  express,)  which, 
during  my  two  years'  service  at  Fort  Yuma,  was  as  regular 
in  its  arrival  as  the  steamer  from  the  east  at  San  Francisco. 

"  The  only  part  of  the  newly-selected  route  not  now 
opened  by  a  mail  is  that  from  Fort  Yuma  to  Tucson,  two 
hundred  and  sixty  miles;  aid  this  is  almost  daily  traveled  by 
the  people  of  the  Territory,  by  emigrants,  and  by  Mexicans. 
Tucson  Is  a  growing  town,  and  will  afford  all  the  grain 
needed  for  the  mad  to  El  Paso.  The  Pimas  villages,  on  the 
Gila  river,  will  supply  grain  for  the  route  to  Fort  Yuma,  be- 
sides any  quantity  to  transport  to  any  desired  point,  ok*  a 
depot  of  supply. 

"At  Fort  Yuma,  last  year,  a  large  quantity  of  corn  was 
allowed  to  rot  for  want  of  a  market,  and  there  is  grazing 
for  ten  thousand  animals  on  the  river  banks.  A  few  mili- 
tary post*;  which  would  be  necessary  on  either  of  the  other 
routes,  will  make  the  southern  route  perfectly  safe;  and  the 
immense  mineral  wealth,  in  silver  and  copper,  will  atonoe 
draw  to  Arizonia  a  large  population.  It  U  the  only  avail- 
able route  at  all  season*  of  the  year.  The  route  th  rough  the 
South  Pass  is  as  much  closed  by  snow  from  four  to  six 
months  in  the  year  as  if  barred  by  a  gate  of  adamant.  Dur- 
ing the  winter  of  1854-55, 1  was  in  the  Salt  Lake  valley, 
and  no  mail  from  the  east  reached  us  from  November  to 
April.  The  mail  was  at  that  time  transported  on  pack 
mules,  and  was  in  the  charge  of  experienced  men,  who 
had  ppent  their  lives  on  the  plains. 

"  If  they  could  not  get  the  mail  through  either  way,  how 
much  less  the  chance  is  there  for  Concord  coaches?  The 
central  route  is  no  better.  I  refer  to  Colonel  Fremont  or 
Lieutenant  Baal  to  state,  upon  their  reputation  as  trave  less 
and  '  mountain  men,1  how  much  dependence  can  be  placed 
upon  the  regular  transmission  of  a  semi-weekly  mail 
tbrongh  the  Cocheetopee  Pass  in  December,  Janonry,  Feb- 
ruary, or  March.    Toe  route  by  fit  Paso  and  Fort  Y  uma  is 
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open  the  entire  year.  On  both  the  other  routes  artesian 
wells  are  necessary  to  get  water  at  convenient  distances, 
and  this  necessity  upon  the  southern  route  is  therefore  no 
extraordinary  argument  against  it.  I  may  be  allowed  to 
remark  that  the  impression  so  generally  diffused  in  the 
eastern  8tates>  that  Arixonia  Territory  is  a  desert  and  a 
God-forsaken  country,  is  entirely  erroneous.  It  will  be 
recollected  that  California,  now  celebrated  as  an  agricul- 
tural State,  was  stigmatized  with  the  same  epithets,  and 
said  to  produce  nothing  but  gold.  Arisonia  promises  to  con- 
vince the  world  that  she  is  able  to  produce  silver  enough 
to  supply  all  the  demands  of  commerce,  and  to  show  to  the 
emigrant  in  search  of  a  quiet  and  fruitful -homestead  beau- 
tiful valleys  and  clear  running  streams,  where  he  may  cul- 
tivate his  crops  with  a  fullness  of  fruition  cnly  known  to 
the  virgin  soil  of  our  western  possessions.1' 

The  scarcity  of  water  has  been  often  urged 
against  the  southern  or  EI  Paso  route.  There  is 
no  route  between  the  Mississippi  river  and  Cal- 
ifornia against  which  the  same  objection  may  not 
be  made.  After  much  examination,  we  believe 
that  the  saute  selected  is  freer  from  this  objection 
than  almost  any  other.  The  statements  or  Lieu- 
tenant Mowry  and  Mr.  Campbell  are  fully  sus- 
tained by  other  authorities.  The  former,  in  a 
published  statement,  says: 

"  The  country  from  El  Paso  to  Tucson,  three  hundred 
and  forty  miles,  is  susceptible  of  early  settlement,  and  is, 
moreover,  one  of  the  finest  routes  ever  opened  towards  our 
western  possessions.  In  no  part  of  it  is  there  a  distance  of 
over  thirty  miles  without  water,  and  it  is  often  found  at 
distances  of  ten  and  fifteen,  with  plenty  of  good  grazing 
throughout  the  entire  distance. 

"  From  Tucson,  the  principal  town  of  the  Territory  of 
Arisonia,  (throughout  the  whole  length  of  which  the  route 
runs.)  to  the  Gila  river,  ninety  miles,  there  is  no  water  in 
the  dry  season,  and  two  artesian  wells  will  be  necessary. 
In  the  wet  season  there  is  plenty  of  water.  This  distance 
is  traveled  at  all  seasons  with  mule  teams  and  oxen,  with- 
out difficulty.  Down  the  Gila  to  Fort  Yuma,  one  hundred 
and  seventy-five  miles,  there  is  plenty  of  water  and  grass. 
From  Fort  Yuma,  on  the  Colorado  river,  to  Carissa  creek, 
and  San  Diego  county,  California,  about  one  hundred 
miles,  the  route  is  heavy  with  sand,  and  water  is  found  in 
but  three  places  at  all  seasons  of  the  year.  In  the  wet  sea- 
son water  is  found. every  few  miles.  Twenty-four  miles 
from  Fort  Yuma,  or  Colorado  city,  are  Cook's  wells,  which, 
at  an  expense  of  #1,000,  can  be  made  to  furnish  an  ample 
supply.  Twenty-six  miles  beyond  are  the  Alamo  Mucho 
wells,  which  can  be  enlarged,  at  the  same  cost,  to  any  quan- 
tity desired.  Thirty  miles  further  on  are  the  Indian  wells, 
which  will  also  yield  an  ample  supply.  Twenty  miles 
further  are  the  Sackett's  wells,  which  are  fed  by  a  subter- 
ranean stream,  and  can  also  be  made  to  supply  any  quan- 
tity of  water. 

"These  two  distances, from  Tucson  to  the  Gila  and  from 
Fort  Yuma  to  Carissa,  present  the  only  difficulties  on  the 
route.  United,  the  distance  is  but  one  hundred  and  ninety 
miles,  and  it  is  traveled  at  all  seasons  of  the  year  by  heavily- 
loaded  teams. 

"  From  Carissa  creek  into  San  Diego  the  route  is  well 
watered  and  affords  excellent  grazing.  The  distance  is  one 
hundred  and  twenty-five  miles ;  but  the  supervisors  of  San 
Diego  county  are  now  engaged  in  laying  out  a  new  road , 
which  will  much  shorten  the  distance." 

Mr.  Campbell,  who,  as  we  have  before  stated, 
traveled  over  both  routes,  has  borne  the  most 
ample  testimony  "  that  between  the  Rio  Grande 
and  San  Pedro  river  there  are  thirteen  permanent 
water  stations  in  about  two  hundred  and  twenty- 
four  miles,  giving  an  average  of  one  in  seventeen 
miles,  and  eighteen,  including  several  fine  rain- 
water stations,  where  water  can  be  preserved, 
which  will  give  an  average  of  one  in  twelve  miles. " 

We  have  submitted  this  letter  of  Lieutenant 
Mowry  to  Mr.  Campbell.  He  confirms  the  state- 
ments of  Lieutenant  Mowry  in  every  important 
particular,  and  further  informs  us  "that  the  ninety 
miles  Jornada  from  the  Tifcson  to  the  Gila  is 
avoided  entirely  by  following  down  the  San  Pedro 
and  Gila  rivers  to  the  Pimas  villages.  The  dis- 
tance from  the  San  Pedro,  by  either  route,  to  the 
Gila,  is  about  the  same;  ana  it  is  probable  that, 
by  following  down  the  Aravaypa,  a  tributary  of 
the  Gila,  discovered  by  Lieutenant  Parke's  party, 
a  distance  of  many  miles  can  be  saved;  and  in  the 
Calitro  mountains,  along  this  route,  there  is  an 
abundance  of  pure  water  in  living  streams,  fine 
grazing,  and  oak,  ash,  walnut,  and  some  pine 
ti  mber.  Deer,  antelope,  bear,  and  grouse  abound 
there  also,  and  many  indications  of  gold  were 
observed,  and  gold  was  found  near  the  Sin  Pedro 
river. 

Captain  Humphreys,  in  his  report  to  the  Sec- 
retary of  War,  and  Lieutenant  Parke,  both  testify 
that  a  sufficient  supply  of  water  can  be  had  on 
the  route  for  either  a  railroad  or  stage  line. 

In  relation  to  the  relative  distance  on  the  two 
routes,  an  examination  of  the  map  will  exhibit 
the  fact  that  the  distance  from  Boston,  New  York, 
Philadelphia,  Baltimore, and  Washington,  to  San 
Francisco,  is  about  the  same  upon  both  routes. 


Mbmqueraue  route. 

Distance  from  San  Francisco  to  Fort  Smith,  on  the  Albu- 
querque route,  (see  Captain  Whipple's  report,  vol.  3, 
p.  76.) 1,968  miles. 

From  Fort  Smith  to  New  York,  (Captain  Hum- 
phreys's report,  Pacific  Railroad  report,  vol.  1, 
p7l08)....7... t£45     «« 

Total .....3,397     « 

El  Pa$o  route. 

From  San  Francisco  Bay  (San  Josfi)  to  Fulton,  Lieutenant 
Parke's  report,  1855,  (unpublished,) 1,979  miles. 

From  San  Francisco  Bay  (San  Jos<)  to  San 
Francisco 44     " 

From  Fulton  to  New  York,  (Humphreys's  report, 
in  Pacific  Railroad  report,  vol.  1,  p.  108) 1,335    " 

Total .3,351     " 

Making  a  difference  of  only  fifty-four  miles  in 
favor  of  the  Albuquerque  route,  as  shown  by  the 
Pacific  railroad  surveys — a  difference  too  small  to 
be  a  matter  of  grave  objection.  These  and  other 
estimates  of  distance  cannot  be  expected  to  be  en- 
tirely correct ;  but  they  approximate  the  precise 
distances  as  nearly  as  published  surveys  and  ex- 
plorations will  allow  of.  The  above  difference  of 
fifty-four  miles,  however,  is  reduced  to  four  miles, 
if  we  estimate  the  distance  from  San  Bernardino 
to  San  Francisco,  via  the  Cajon  pass,  Canada  de 
los  Uvas,  and  Estero  Plain,*  as  in  the  following 
tabic,  thereby  avoiding  the  detour  of  Lieutenant 
Parke's  route,  via  Santa  Barbara  and  the  Gaviote 
Pass. 

From  the  latest  authorities,  for  the  respective 

routes  from  the  Mississippi  river  at  St.  Louis,  via 

Albuquerque,  and  at  Memphis,  via  El  Paso  and 

Fort  Yuma,  to  San  Francisco,  California,  I  find  the 

most  direct  distances  over  which  the  mail  should 

travel  as  follows  : 

Route  from  Memphis,  via  El  Paso,  !fc. 

From  Memphis  to  Preston  (a) 375  miles. 

From  Preston  to  Waco  Tanks  (6) 615  " 

From  Waco  Tanks  to  Fort  Fillmore  (e) 40  •« 

From  Fort  Fillmore  to  Pimas  villages  (d)  .#. . . .  306  " 

From  Pimas  villages  to  Fort  Yuma  (e) 167  " 

From  Fort  Yuma  to  San  Bernardino  (/) 180  " 

From  San    Bernardino  to  San  Francisco,  via 
Cajon  Pass,  Cafiada  de  los  Uvas,  and  Estero 

Plain  (g) 490  " 

8,103 

Route  from  St.  Louis*  via  Springfield,  Antelope  Hills,  or 
Canadian  river,  Jtlbuqitcrque,  ?c,  to  San  Francisco. 

From  St.  Louis  to  head  of  Pajarito  creek  (A) . .    860  miles. 

From  bead  of  Pajarito  creek  to  San  Francisco 
via  Cafion  Carnuel  or  San  Antonio,  New 
Mexico,  and  via  Tah-ee-cbay-pah  Past*, 
California 1,248     " 

•  2,106      " 

From  St.  Louis  to  Campbell's  Pass,  via  Gal- 
isteo(f) 1,080     " 

From  Campbell's  Pass  to  San  Francisco,  as 
above  (j) 1,085     " 

9,165     " 

Note. — As  an  interesting  comparison  between 
these  two  routes,  take  Captain  Whipple's  modi- 
fied distance — 1,952  miles — from  Fort  Smith  to 
San  Francisco,  and  add  250  miles  in  a  direct  line 
from  Fort  Smith  to  Memphis,  from  the  general 
railroad  map  above  referred  to,  and  we  have 
from  the  same  initial  point  (Memphis)  a  distance 
to  San  Francisco  of  2,202  miles. 

Thus  the  difference  in  the  distances  of  the  two 
routes  between  the  Mississippi  river  and  San 
Francisco  is  too  inconsiderable  to  become  ma- 
terial. 

As  a  pioneer  route  for  the  first  great  railroad 
that  may  be  constructed  to  the  Pacific,  the  Post- 
master General  has  bestowed  upon  it  all  the  labor 


raui 


*See  Birch's  proposal. 

(a)  See  General  Pacific  Railroad  Map,  in  hands  of  en- 
graver. 
(6)  See  Captain  J.  Pope's  report,  1854,  H.  Doc  129,  p.  61. 
fe)  General  Pacific  Railroad  Map. 
Id)  Lieutenant  Parke's  report,  unpublished. 
e)  Major  Emory's  reconnaissance,  1846,  and  Pacific 
lroad  profile,  33d  parallel  route. 

(f)  Lieutenant  Williamson's  surveys,  H.  Doc.  199,  fee. 

(g)  Lieutenant  Williamson,  1853-54,  and  Lieutenant 
Parke,  1854-55.  unpublished  map  and  report. 

(A)  General  Pacific  Railroad  Map,  fee. 

(i)  General  Pacific  Railroad  Map  and  Captain  Whipple's 
undistributed  report. 

(j)  Captain  Whipple's  report  and  General  Pacific  Rail- 
road Map,  lie,  fee. 


and  examination  which  the  multiplied  bu«n» 
of  his  Department  would  allow  of.  If  ail  or  t 
greater  portion  of  the  railroads  from  the  large 
cities  and  the  States  east  of  the  Mississippi  baa 
concentrated  at  any  one  point  on  thai  river,  sack 
point  would  hare  been  selected  for  the  overland 
route  to  California.  But  such  is  not  the  &et 
They  concentrate  chiefly  at  St.  Louis,  Cairo,  and 
Memphis.  Cairo  is  mentioned  in  this  connecties 
because,  through  the  Illinois  Central,  nearly  al 
the  railroads  constructed  for  St.  Louis  may  be 
said  also  to  connect  with  the  Mississippi  at  Cairo. 
Finding:,  therefore,  no  common  center  on  the 
Mississippi,  the  next  desirable  object  was  to  find 
some  common  point  west  of  that  river  from  whics 
a  main  stem  could  be  projected  passing  westward 
to  California.  If  you  started  out  from  St.  Loua 
west  you  must  lose  all  the  connections  with  the 
Cairo  and  Memphis  railroads;  but  by  starting 
out  from  St.  Louis,  and  diverging  south  with  her 
railroad  now  making  to'  her  Iron  Mountain,  yon 
will  presently  receive  the  great  railroad  comifif 
out  from  Cairo,  so  richly  endowed  that  it  is  sure 
to  be  made  at  no  distant  day.  Still  bearing  south- 
westward,  we  presently  receive,  at  Little  Rock, 
the  other  branch  of  the  road  from  Memphis, 
connecting  the  line  with  all  the  great  railroadi 
of  Virginia,  South  Carolina,  Georgia,  Alabama, 
Tennessee,  and  Kentucky.  Not  tar  from  Little 
Rock  the  Vicksburgand  New  Orleans  and  Texas 
railroads  fall  in,  bringing  in,  from  almost  every 
portion  of  the  great  river,  all  the  connection! 
which  all  the  Atlantic  States  north  and  south  cab 
make  to  that  great  highway  which  we  are  trying 
to'  establish.  Thus  it  is  that  we  have  found  wet 
of  the  Mississippi  what  we  could  not  obtain  « 
it — i  common  concentration  of  railroads  to  a 
single  point  from  which  the  future  railroad  may 
commence,  swollen  and  enlarged  in  its  common 
stem  by  the  contributions  of  the  railways  coming 
in  from  nearly  every  State  of  the  Union. 

This  diversion  of  the  route  to  a  southern  direc- 
tion, by  Little  Rock  or  Preston,  has,  however, 
other  advantages  than  any  to  which  we  have  w 
yet  adverted: 

"  By  starting  from  St  Louis,  the  great  western  mart,  sad 
connecting  at  Little  Rock  or  Preston  with  the  line  firaa 
Memphis,  the  two  great  sections  of  the  country  are  accos* 
modated. 

"  Instead  of  projecting  this  mail  and  its  attendant  bene- 
fits into  the  wilderness,  from  the  frontiers  of  Missouri,  to 
buffet  with  north  winds  and  snows  upon  the  plains  of  Ku 
ru  in  winter,  and  drag  over  monotonous,  waterless,  tree- 
less wastes  in  summer,  it  was  located  through  the  center  of 
Missouri,  of  Arkansas,  and  throughout  the  western  frontier 
of  Texas.  It  will  thus  develop  hitherto  unknown  resoureei 
in  those  States.  It  will  open  a  vast  agricultural  and  min- 
eral region  in  Missouri ;  lend  a  helping  band  to  the  yoang, 
growing,  and  unappreciated  State  of  Arkansas ;  and  con- 
duct the  hardy  pioneer  to  the  delightful  woodlands  and  prai- 
ries of  Texas.  For  nearly  a  thousand  miles  the  travels 
will  be  traversing  a  country  abounding  in  beauty  and  ia 
nealthfulness.  possessing  a  salubrious  climate  and.  a  fruitful 
soil." 

Nor  should  it  be  forgotten  that  the  southern 
location  of  the  route,  especially  if  it  shall  be  fol- 
lowed by  the  construction  of  a  railroad,  nay 
serve  a  valuable  purpose  in  reference  to  the 
neighboring  Republic  of  Mexico.  .  In  time  of 
peace  it  win  shed  its  blessings  on  both  nations, 
whilst  in  time  of  war  it  will  furnish  a  highway 
for  troops  and  munitions  of  war,  which  might 
enable  us  to  vindicate  our  rights,  and  preserve 
untarnished  our  national  honor. 

I  have  the  honor  to  be,  very  respectfully ,  your 
obedient  servant,         AARON  V.  BROWN. 

sTo  the  President  op  the  United  States. 


Report  of  the  Secretary  of  the  flfrrrjr* 

Navt  Department, 

December  3,  1857. 

Sir:  The  naval  force  which  has  been  employed 
during  the  past  year  has  been  sufficient  to  give 
adequate  security  to  our  commerce,  and  to  the 
persons  and  property  of  American  citizens  in  all 
parts  of  the  world. 

The  home  squadron,  under  the  command  of  its 
flag  officer,  Hiram  Paulding,  has  consisted  of  the 
steam-frigates  Wabash  and  Roanoke,  the  sloops- 
of-war  Saratoga  and  Cyane,  and  the  war-steam- 
ers Susquehanna  and  Fulton.  The  unsatisfactory 
state  of  affairs  in  New  Granada  and  portions  of 
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Central  America  required  the  increase  of  this 
squadron,  and  the  almost  constant  presence  of  a 
considerable  force  in  the  neighborhood,  both  on 
the  Atlantic  and  the  Pacific. 

In  January  the  Wabash  returned  from  Aspin- 
wall  to  New  York,  with  the  officers  and  crew  of 
the  St.  Mary's;  in  April  sailed  for  Aspinwall;  in 
June  returned  again  to  New  York,  with  one  hun- 
dred and  thirty -eight  of  the  destitute  and  suffer- 
ing American  citizens  who  had  been  involved  in 
the  troubles  of  Central  America;  and  on  the  39th 
of  July  sailed  again  for  Aspinwall,  where  she 
still  remains. 

In  May  the  Cyane  sailed  from  Aspinwall  upon 
a  short  cruise,  touching  at  Carthagena,  thence  to 
San  Juan  del  Norte;  in  June  received  on  board, 
and  transported  to  Aspinwall,  the  men  who  were 
brought  home  by  the  Wabash,  and  proceeded 
herself  to  Boston  with  fifty-three  of  the  sick  and 
wounded.  On  the  2d  of  September  she  sailed  on 
a  cruise  to  the  eastward,  returned  to  Hampton 
Roads  October  30,  and  on  the  19th  of  November 
sailed  for  Gape  Haytien  to  the  relief  of  an  Amer- 
ican vessel  and  two  American  seamen ,  seized  upon 
suspicion  by  order  of  the  Haytien  Government. 

The  Roanoke,  while  making  her  six  months' 
trial  trip  at  sea,  was  under  the  command  of  Captain 
Montgomery,  temporarily  attached  to  this  squad- 
ron. On  the  30th  of  May  she  sailed  for  Aspin- 
wall, and  returned  on  the  4th  of  August,  with 
two  hundred  and  Ave  of  Walker's  men.  It  being 
necessary  to  put  her  in  dock,  she  was  sent  from 
New  York  to  Boston,  and  put  out  of  commission. 

All  these  men  were  brought  home  without  pre- 
vious orders;  but  such  was  their  deplorable  con- 
dition, that  it  was  an  act  of  humanity  which  could 
not  and  ought  not  to  be  dispensed  with;  and  the 
Department  approved  it.  The  expense  of  pro- 
viding for  them  necessary  food,  clothing,  and  med- 
icine, while  on  shipboard,  amounted  to  f  7,37&  16, 
for  which  an  appropriation  is  recommended. 

The  Saratoga  having  returned  to  Norfolk,  in 
December,  proceeded,  on  the  16th  of  January, 
on  a  cruise,  visiting  St.  Domingo*  St.  Thomas, 
Venezuela,  Curacoa,  Aspinwall,  and  San  Juan  del 
Norte;  thence,  by  way  of  Aspinwall,  the  Island 
of  Grand  Cayman,  Havana,  and  Key  West,  she 
returned  to  Norfolk,  where  she  arrived  on  the 
29th  of  April.  On  the  23d  of  May  she  left  Nor- 
folk for  Aspinwall,  and  will  soon  be  relieved  by 
the  Susquehanna. 

The  Fulton  was  put  in  commission  in  Septem- 
ber, and  sailed  from  Washington  on  the  14th  of 
October  for  Mobile,  New  Orleans,  and  Chiriqui, 
in  New  Granada,  for*  the  purpose  of  intercepting 
and  preventing  unlawful  expeditions  from  the 
United  States  against  Costa  Rica,  Nicaragua,  and 
Mexico.  Instructions,  having  the  same  object 
in  view,  were  given  to  Commodore  Paulding  at 
Aspinwall,  ana  Commander  Chatard  at  San  Juan 
del  Norte. 

The  Susquehanna,  having  been  ordered  from 
the  Mediterranean  to  the  home  squadron,  has 
doubtless  arrived  at  Key  West  and  proceeded  to 
San  Juan  del  Norte  with  similar  instructions. 

If  any  unlawful  expedition  from  the  United 
States  against  Nicaragua,  Costa  Rica,  or  Mexico, 
•hall  succeed  in  effecting  a  landing,  it  will  be 
because  it  has  been  able  to  elude  the  vigilance  of 
this  squadron. 

The  Jamestown  is  now  preparing  at  Philadel- 
phia to  join  it,  and  will  soon  be  ready  for  sea. 

The  force  in  the  Pacific,  under  the  command 
of  the  flag  officer,  William  Mervine,  has  con- 
sisted of  the  frigate  Independence,  the  sloops-of- 
-war  St.  Mary's,  John  Adams,  and  Decatur,  and 
the  war-steamer  Massachusetts.  A  large  part  of 
thia  squadron  has  been  much  usefully  employed 
at  Panama  and  on  the  coast  of  Central  America, 
where  its  presence  was  deemed  indispensable. 

The  Independence  sailed,  August  3, from  Pan- 

aa  to  San  Francisco,  to  be  stationed  at  the  navy- 
yard  as  a  receiving  ship,  and  for  the  general  pur- 
poses of  the  yard,  under  the  command  of  Com- 
mander Fairfax.  During  her  long  stay  at  Panama, 
her  officers,  at  intervals  of  leisure,  were  engaged 
in  surveys  and  expeditions  of  much  interest.  A 
party  was  dispatched,  in  charge  of  Lieutenant 
James  B.  McCauley,  to  explore  the  timber  re- 
sources about  the  Gulf  of  San  Miguel,  the  mouth 
of  the  Darien,  one  hundred  miles  from  Panama. 
TPhe  expedition  was  eminently  successful. 


The  John  Adams  was  ordered  home,  in  Sep- 
tember, to  Norfolk. 

The  Massachusetts,  having  been  stationed  in 
Puget  Sound  to  aid  in  preventing  Indian  disturb- 
ances, when  her  presence  was  no  longer  required 
was  ordered  to  San  Francisco;  and,  arriving  there 
in  April,  was,  in  June,  put  out  of  commission. 

The  Decatur  was  also  employed  on  the  north- 
west coast  in  suppressing  Indian  hostilities,  from 
which  she  proceeded  to  San  Francisco,  thence  to 
Panama,  and  arrived  there  March  9.  On  the  1st 
of  April  the  officers  and  crew  were  relieved  by 
others,  sent  across  the  Isthmus.  In  June  she 
sailed  from  Panama  for  Punta  Arenas-  and  San 
Juan  del  Sur;  August  5  she  returned  to  Panama, 
with  twenty-five  of  Walker's  men. 

The  St.  Mary's  sailed  from  Panama,  in  Janu- 
ary last,  with  orders  to  touch  on  the  coast  of 
Central  America,  and  thence  proceed  to  Jarvis 
and  New  Nantucket  islands,  which  were  sup- 
posed to  possess  valuable  deposits  of  guano.  She 
was  detained  on  the  coast  of  Central  America  by 
the  condition  of  affairs  there,  and  did  not  con- 
tinue her  course  to  those  islands  until  June. 
Commander  Davis  had  instructions  to  visit  them, 
to  make  soundings,  to  ascertain  their  location, 
and  the  quantity  and  quality  of  their  guano  de- 
posits, to  make  other  observations  useful  to  navi- 
gation, and  to  return  by  the  Sandwich  Islands  to 
San  -Francisco.  She  proceeded  to  Jarvis  and  New 
Nantucket  islands,  made  the  soundings,  surveys, 
and  examination  which  had  been  ordered,  and, 
proceeding  thence  to  Honolulu,  arrived  there  on 
the  23d  of  September.  Commander  Davis  re- 
ports that  nothing  resembling  guano  was  found 
at  either  of  those  islands.  He,  however,  pro- 
cured several  samples  of  the  soil  from  a  sufficient 
variety  of  places,  fully  to  illustrate  the  character 
of  the  deposits.  The  American  Guano  Company 
having  previously,  under  the  act  of  August  18, 
1856,  given  to  the  State  Department  the  proper 
notice  of  discovery,  and  entered  into  the  required 
bond,  Commander  Davis,  no  conflicting  claims 
appearing,  took  formal  possession  of  the  islands 
in  the  name  of  trie  United  States,  and  deposited 
in  the  earth  a  declaration  to  that  effect,  executed 
on  parchment  and  well  protected. 

In  view  of  the  large  fleet  of  whale  ships,  in 
number  about  two  hundred,  carrying  seven  thou- 
sand men,  that  usually  visit  the  Sandwich  Islands 
in  the  fall  of  the  year,  Commander  Davis,  at  the 
earnest  solicitation  of  the  United  States  Commis- 
sioner, and  of  many  of  the  principal  American 
merchants,  decided  to  prolong  his  stay  there. 

Commodore  Mervine  having  been  ordered  home, 
and  the  Independence  to  San  Francisco,  Captain 
John  C.  Long  has  gone  out  to  succeed  him,  sail- 
ing from  Boston,  October  17, in  his  flag-ship,  the 
Merrimack.  The  steam-frigate  Saranac,  under 
Captain  John  Kelly,  has  sailed  for  the  Pacific  to 
supply  the  place  of  the  John  Adams.  The  Van- 
dalia  has  recently  left  Portsmouth,  New  Hamp- 
shire, for  the  same  station. 

It  was  deemed  necessary,  as  a  measure  of  hu- 
manity and  policy,  to  direct  Commodore  Mer- 
vine to  give  General  Walker  and  such  of  his 
men,  citizens  of  the  United  States,  as  were  will- 
ing to  embrace  it,  an  opportunity  to  retreat  from 
Nicaragua.  Before  these  instructions  were  re- 
ceived, Commodore  Mervine  had  sent  Com- 
mander Davis,  with  the  St.  Mary's,  to  San  Juan 
del  Sur,  with  instructions  to  protect  the  persons 
and  property  of  American  citizens.  With  this 
authority  only,  Commander  Davis  negotiated  with 
General  Walker  terras  of  capitulation,  under 
which  he  surrendered  with  his  men,  and  was  con- 
veyed to  Panama,  whence  he  proceeded  to  the 
United  States.  Commander  Davis  also  received 
from  General  Walker  the  surrender  of  a  small 
schooner  which  he  had  detained,  called  the  Gra- 
nada, and  delivered  her  to  the  Nicaraguan  au- 
thorities. The  -action  of  Commander  Davis,  so 
far  as  he  aided  General  Walker  and  his  men,  by 
the  use  of  the  St.  Mary's,  to  retreat  from  Nicar- 
agua and  return  to  the  United  States,  was  ap- 
proved by  the  Department;  but  his  interference 
with  the  Granada,  and  her  transfer  to  the  Nicar- 
aguan  authorities,  by  his  intervention,  was  not 
approved.  The  whole  number  of  men  surren- 
dered and  carried  to  Panama  was  about  three 
hundred  and  sixty-four.  Commodore  Mervine, 
finding  his  squadron  suddenly  incumbered  with 


these  men,  in  the  most  wretched  condition,  suf- 
fering for  the  want  of  every  thing,  and  endanger- 
ing the  health  of  those  under  his  command,  had 
no  mode  of  relief  except  by  turning  them  adrift, 
which  was  impossible,  or  sending  them  by  the 
railway  to  Aspinwall.  Adopting  the  latter  al- 
ternative, he  was  under  the  necessity  of  drawing 
on  the  Department,  in  favor  of  the  railway  com- 
pany, for  1 7,475,  being  the  amount  which  would 
be  due  for  transporting  them  across  the  Isthmus 
at  the  usual  rate  of  charge.  This  bill  has  neither 
been  paid,  accepted,  nor  protested.  The  com- 
pany voluntarily  relinouished  the  personal  re- 
sponsibility of  Commodore  Mervine,  and  put  the 
bill  at  the  disposal  of  the  Government.  I  submit 
it,  with  an  expression  of  my  conviction  that  Con- 
gress should  make  reasonable  provision  for  it; 
and  also  for  the  expenses  of  providing  these  men 
while  on  shipboard  with  necessary  food,  clothing, 
and  medicine,  of  which  an  estimate  will  hereafter 
be  furnished. 

The  Mediterranean  squadron,  under  its  flag 
officer,  Samuel  L.  Breese,  was  composed  of  the 
frigate  Congress,  the  steam-frigate  Susquehanna, 
and  the  sloop  Constellation.  The  Susquehanna, 
having  aided  in  the  attempt  to  lay  the  telegraphic 
cable  across  the  Atlantic,  has  been  ordered  home, 
as  already  mentioned,  and  attached  to  the  home 
squadron;  and  Commodore  Breese  having  been 
ordered,  with  his  flag-ship,  the  Congress,  to  the 
United  States,  they  will  not  be  replaced  by  others 
until  the  opening  of  the  spring,  leaving  the  Con- 
stellation, under  the  command  of  Captain  Charles 
H.  Bell,* to  look  after  the  interests  of  the  United 
States  in  that  quarter. 

The  vessels  of  this  squadron  have  visited  many 
ports  in  the  Mediterranean,  where  their  presence 
has  had  an  important  influence  by  giving  a  feeling 
of  security  to  citizens  of  the  United  States  residing 
there,  and  thus  promoting  our  ^commercial  in* 
terests. 

The  Brazil  squadron, during  the  past  year, has 
been  under  the  command  of  flag  officer  French 
Forrest,  and  has  consisted  of  the  frigate  St.  Law- 
rence and  the  sloops  Falmouth  and  German  town. 
The  German  town,  being  ordered  home,  arrived 
at  Norfolk  February  9,  and  having  been  repaired, 
sailed  for  the  East  Indies  on  the  4th  of  August,  to 
be  employed  as  part  of  the  force  on  that  station. 
The  Falmouth  having  been  sent  home  by  Com- 
modore Forrest  for  repairs,  which  being  com- 
pleted ,  she  was  sent  back  at  the  earliest  moment 
to  rejoin  the  St.  Lawrence.  It  is  proposed,  at  an 
early  day,  to  add  the  brig  Perry  to  this  squadron. 

These  two  squadrons,  the  Brazil  and  the  Med- 
iterranean, have  been  able  quietly  and  effectively 
to  perform  the  duties  required  of  them,  respect- 
ively, without  any  act  or  direct  interference. 

The  Jamestown,  Cumberland,  St.  Louis,  Vin- 
cennes,  Dale,  and  Dolphin,  have  been  employed 
on  the  coast  of  Africa.  Commodore  Crabbe,  late 
in  command  on  that  station, arriving  at  Philadel- 
phia with  the  Jamestown,  on  the  2d  of  June,  was 
succeeded  by  the  present  flag  officer  of  the  squad- 
ron, Thomas  A.  Uonover,  who,  on  the  23d  of  the 
same  month,  sailed  from  Boston  in  his  flag  ship, 
the  Cumberland.  The  Dale  left  Norfolk  May  5 
to  relieve  the  Dolphin,  which  arrived  at  Boston 
July  22.  The  Vincennes  left  New  York  on  the 
20th  November,  to  relieve  the  St.  Louis.  The 
sloop  Marion  is  preparing  to  join  the  squadron. 
The  force  on  the  coast  of  Africa  has  fully  accom- 
plished its  main  object,  by  discharging  the  obli- 
fations  we  are  under  by  the  treaty  of  August  9, 
842,  for  the  suppression  of  the  slave  trade. 

The  steam-frigate  San  Jacinto,  Commander 
Henry  H.  Bell, and  the  sloops-of-war Portsmouth, 
Commander  Foote»and  Levant,  Commander  Wil- 
liam Smith,  have  constituted  the  East  India  squad- 
ron, under  flag  officer  James  Armstrong.  The 
duties  of  this  squadron  have  been  arduous,  and 
the  officers  and  men  attached  to  it  distinguished 
themselves  on  a  memorable  occasion. 

On  the  15th  of  November^  1856,  as  one  of  the 
boats  belonging  to  the  squadron  was  passing  up 
the  river  to  Canton  with  the  American  flag  fully 
displayed,  it  was  several  times  fired  upon  by  the 
Barrier  forts,  endangering  the  lives  of  all  on 
board.  This  outrage  was  promptly  resisted  and 
redressed  by  the  capture  and  destruction  of  the 
forts,  and  razing  their  walls  to  the  ground.  These 
forts,  four  in  number,  commanding  the  approach 
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to  Canton,  were  among  the  strongest  defenses  of 
the  Empire,  mounting  one  hundred  and  seventy- 
six  guns.  The  prompt  and  decisive  course  pur- 
sued by  Commodore  Armstrong,  his  officers  and 
men,  has  caused  the  flag  of  the  United  States  to 
be  respected  by  the  Chinese,  contributed  largely 
to  the  security  of  our  citizens  in  China,  ana, 
during  the  troubles  which  followed,  has  probably 
been  the  means  of  saving  many  lives  and  mucn 
property. 

The  Portsmouth,  in  January,  sailed  for  Shang- 
hai, visited  all  the  ports  north  of  Canton  open  to 
our  vessels  by  treaty,  and  in  March  returned  to 
Hong  Kong.  In  April  she  was  dispatched  to 
Singapore  to  look  into  the  affair  of  the  Dutch 
bark  "Henrietta  Maria, "  and  having  accom- 
plished the  object  of  her  visit,  she  proceeded  to 
piam  with  Mr.  Charles  William  Bradley,  United 
States  Consul  at  Ningpo,  bearing  a  treaty  of 
amity  and  commerce  between  the  United  States 
and  Siam  for  ratification  by  that  Government. 
While  there  she  was  visited  "by  one  of  the  Kings 
of  Siam,  a  courtesy  never  before  extended  to  a 
man-of-war  of  any  nation.  On  the  17th  of  June 
she  sailed  with  Mr.  Bradley  for  Hong  Kong, 
thence  to  Shanghai,  from  which  port  she  sailed 
on  the  29th  of  August  for  Simoda  end  Hakodadi, 
Japan. 

The  Levant,  in  February,  was  ordered  to  Ma- 
nilla with  invalids  of  the  squadron,  to  obtain  a 
passage  for  them  to  the  United  States.  She  left 
Manilla  in  March  for  Shanghai,  was  there  docked, 
and  on  the  23d  of  June  sailed  for  Hong  Kong. 
Orders  were  sent  out  on  the  16th  September  for 
her  return  to  Boston. 

The  San  Jacinto,  at  the  latest  dates,  was  at 
Shanghai,  where  she  arrived  on  the  23d  of  June 
from  Hong  Kong,  having  in  view  the  health  of 
officers  and  crew  which  required  a  change  of  cli- 
mate. , 

The  open  hostilities  existing  between  the  Eng- 
lish and  the  Chinese,  the  consequent  embarrass- 
ments of  trade,  and  the  prospector  obtaining  much 
better  commercial  arrangements  with  China,  ren- 
dered an  increase  of  our  naval  force  in  those  seas 
a  measure  of  prudence,  if  not  of  necessity.  Ac- 
cordingly, the  steam-frigates  Minnesota  and  Mis- 
sissippi, and  the  sloop-of-war  Germantown  were 
ordered  to  that  station.  The  Minnesota  sailed 
from  Norfolk  July  1,  the  German  town  August  4, 
and  the  Mississippi  from  New  York  August  19. 
The  Hon.  William  B.  Reed,  Envoy  Extraordi- 
nary and  Minister  Plenipotentiary  from  the 
United  States  to  China,  went  out  in  the  Minnesota. 

The  steam  frigate  Powhatan  has  been  ordered 
to  China  to  relieve  the  San  Jacinto,  and  Captain 
Josiah  F.  Tattnall  to  succeed  Commodore  Arm- 
strong as  the  flag  officer  of  the  squadron. 

The  late  President  of  the  United  States,  your 
immediate  predecessor,  having  accepted  the  offer 
which  you  courteously  extended  to  him  of  the 
use  of  a  public  vessel  to  convey  him  and  his  fam- 
ily to  Maderia,  the  Powhatan  will  receive  them 
on  board  at  Norfolk  and  convey  them  to  that 
island. 

Besides  the  squadrons,  other  vessels  have  been 
in  commission.  The  steamer  Michigan,  under 
Commander  Charles  H.  McBlair,  is  upon  the 
northwestern  lakes. 

The  steam -frigate  Merrimack  returned  to  Bos- 
ton, in  March,  from  a  successful  trial  trip  of  six 
months,  under  Captain  Pendergrast;  she  has 
since  gone  out  as  the  flag-ship  of  the  Pacific 
squadron. 

xhe  sloop-of-war  Preble,  the  practice-ship  at 
the  Naval  Academy,  under  Commander  Joseph 
F.  Green,  has,  with  the  first  and  third  classes 
of  acting  midshipmen,  made  the  usual  summer 
cruise,  from  which  they  have  derived  much  prac- 
tical information  in  their  profession.  The  report 
of  the  cruise  is  herewith  transmitted. 

The  8 tore-ship  Relief,  under  Lieutenant  Cooke, 
returned  to  New  York  in  January,  having  con- 
veyed stores  to  the  squadron  on  the  coast  of  Bra- 
zil. The  store-ship  Supply,  under  Lieutenant 
A.  F.  V.  Gray,  performed  a  similar  duty,  sailing 
from  New  York  in  April,  returning  in  August, 
and  has  since  sailed  with  stores  for  the  African 
and  Brazil  squadrons. 

The  bark  Release,  under  Lieutenant  Simms, 
dispatched  in  November,  1856,  under  the  direc- 
tion of  the  Department  of  the  Interior,  to  Dem- 


arara  and  Venezuela,  to  procure  cuttings  of  sugar 
cane,  returned  to  New  Orleans  in  February,  with 
three  hundred  tons  of  the  cuttings.  She  landed 
her  cargo,  proceeded  to  New  York,  and  arrived 
there  March  19.  In  June,  under  Lieutenant 
Brasher,  she  sailed  from  New  York  for  Aspm- 
wall  with  stores  for  the  squadron  in  the  Pacific, 
and  in  August  returned  to  Boston. 

In  accordance  with  the  joint  resolution  of  Con- 
gress approved  August  28, 1656,  the  bark  Res- 
olute, late  one  of  an  English  exploring  squadron, 
abandoned  in  the  Arctic  seas,  purchased  by  the 
United  States  from  her  salvors,  and  thoroughly 
repaired  and  refitted,  was  tendered  to  the  British 
Government. 

As  stated  in  the  last  annual  report,  the  Reso- 
lute, under  the  command  of  Commander  Hart- 
stene,  sailed  from  New  York  for  England  No- 
vember 13, 1856;  she  arrived  at  Portsmouth  De- 
cember 12,  and  on  the  16th  was  delivered  to  the 
Queen  of  Great  Britain  in  person.  Commander 
Hartstene  performed  the  duty  assigned  him  to 
the  entire  satisfaction  of  the  Department,  and 
was  received  in  England,  both  by  Government 
and  people,  with  every  manifestation  of  the  high 
appreciation  with  which  they  regarded  this  signal 
mark  of  courtesy  and  friendly  feeling  on  the  part 
of  the  Government  and  people  of  the  UnitedStates. 

The  act  of  March  3, 1857,  "  to  expedite  tele* 
graphic  communication  for  the  uses  of  the  Gov- 
ernment in  its  foreign  intercourse,"  authorized 
the  employment  of  two  ships  in  laying  down  a 
telegraphic  cable  from  the  coast  of  Newfoundland 
to  the  coast  of  Ireland.  The  Niagara,  then  at 
New  York,  nearly  ready  for  sea,  was  ordered  to 
England  to  aid  in  the  enterprise.  She  left  New 
York,  under  the  command  of  Captain  Hudson, 
on  the  22d  of  April,  and  arrived  in  England  on 
the  12th  of  May*  The  Susquehanna,  under 
Captain  Sands,  then  in  the  Mediterranean,  was 
also  directed  to  proceed  to  England,  and  to  ac- 
company the  Niagara  across  the  Atlantic,  render- 
ing such  assistance  as  she  might  require.  These 
vessels,  with  those  designated  for  the  same  pur- 
pose by  the  Government  of  Great  Britain,  assem- 
bled in  the  Cove  of  Cork,  and,  on  the  6th  of 
August,  the  Niagara  commenced  laying  down  the 
telegraphic  cable.  After  about  three  hundred  and 
thirty-four  miles  of  it  had  been  laid,  it  parted, 
without  fault  of  the  officers  or  crew  of  the  Niagara, 
and  the  fleet  returned  to  Plymouth.  The  Niagara 
was  ordered,  after  landing  the  cable,  to  return  to 
New  York,  and  has  arrived.  The  Susquehanna 
returned  to  the  Mediterranean.  She  has  since 
received  orders  to  join  the  home  squadron,  at 
Key  West,  and  has  probably,  at  that  point,  re- 
ceived her  orders  to  proceed  to  San  Juan  del 
Norte,  with  the  special  instructions  which  accom- 
panied them. 

The  act  of  March  3, 1857,  making  appropria- 
tions for  the  naval  service,  appropriated  $49,000 
"  to  enable  the  Secretary  of  the  Navy  to  arm  and 
man  the  ordnance  ship  Plymouth,  with  a  view  to 
the  improvement  of  ordnance  and  gunnery  prac- 
tice." She  was  accordingly  put  in  commission, 
and,  on  the  7th  July,  sent  to  sea  on  a  six  months ' 
cruise,  under  Commander  Dahleren.  Her  arma- 
ment consisted  of  four  nine-inch  shell  guns,  one 
eleven-inch  shell  pivot  gun,  two  twenty-four- 
pounder  and  one  twelve-pounder  howitzers.  She 
was  ordered  to  cruise  by  the  Azores  to  Lisbon, 
along  the  coast  of  France  to  Amsterdam,  and, 
returning,  to  touch  at  Southampton  or  Bristol  and 
the  Bermuda  Islands. 

Commander  Dahlgren,  having  completed  the 
cruise,  has  returned  to  this  port,  and  will  continue 
the  drill  necessary  to  perfect  the  training  of  such 
seamen  as  have  been  found  capable  of  receiving 
it.  The  Plymouth  encountered  long-continued 
boisterous  weather  on  her  return  homeward,  with 
some  heavy  gales,  during  which  the  heaviest  of 
the  cannon  were  secured  perfectly  with  ordinary 
lashings,  and  were  as  well  under  control  in  a 
rough  sea,  when  cast  loose  for  practice,  as  could 
be  desired .  One  hundred  and  twenty-one  shells 
were  fired  at  sea,  during  the  cruise,  from  the 
eleven-inch  pivot  gun,  and"  without  experienc- 
ing any  of  the  difficulties  usually  supposed  to 
render  such  heavy  ordnance  nearly  unavailable 
on  shipboard." 

The  result  of  the  operations  of  the  Plymouth 
seems  to  dispel  all  remaining  doubt  whether  the  [ 


heavy  cannon  which  she  carried  would  be  ma* 
sgeable,  and  not  only  to  justify  the  previous  adap- 
tion of  such  ordnance  in  the  steam  frigates  rv 
cently  built,  but  also  to  render  it  expedient  s 
extend  this  plan  of  armament.  1  earnestly  rec©& 
mend  a  renewal  of  the  appropriation,  and  & 
permanent  employment  of  a  ship  on  this  duty. 

The  act  of  March  3, 1857,  making  appropca- 
tions  for  the  naval  service,  directed  the  Secretary 
of  the  Navy  "to  have  prepared,  and  to  report  te 
Congress  for  its  approval,  a  code  of  regulatioa 
for  the  government  of  the  Navy. "  To  aid  m*  a 
the  performance  of  this  duty,  I  convened  in  Wati- 
ington,  on  the  10th  of  August,  a  board  of  officers 
consisting  of  a  captain,  commander,  lieutenm 
the  lieutenant  colonel  of  the  marine  corps,  a  purser, 
and  a  surgeon,  to  prepare  a  code  of  regulation 
conforming  to  the  requirements  of  the  act.  The? 
are  diligently  engaged  in  the  work,  and  have  ma4 
such  progress  that  1  shall  be  able  to  submit  t 
report  to  Congress  at  an  early  day. 

The  same  act  appropriated  $215,000  to  Ttrdj 
the  survey  of  the  Atrato  and  Truando  rivers,  vnti 
a  view  to  a  ship  canal  between  the  Atlantic  sad 
Pacific  oceans.  Measures  were  immediately  takes 
by  the  War  and  Navy  Departments  to  organic 
an  expedition  for  this  object.  Lieutenant  Craves, 
of  the  Navy,  and  Lieutenant  Michler,  of  the  top- 
ographical engineers  of  the  Army,  were,  by  yes1 
direction,  assigned  to  this  duty.  The  scnooos 
Varina,  of  the  Coast  Survey,  temporarily  placed 
at  the  control  of  this  Department,  was  prepand 
at  the  New  York  navy-yard  for  this  special  ser* 
vice,  and,  with  suitable  hydrographical  and  tope- 
graphical  parties  on  board,  set  sail  on  the  12th  d 
October  for  the  Gulf  of  Darien.  When  we  con- 
sider the  magnitude  of  the  object}  the  influesae 
it  is  destined  to  have  upon  commerce,  if  accom- 
plished ;-4ts  effect  in  binding  together  in  clow 
relations  the  remotest  parts  of  oar  Confedenter, 
we  cannot  fail  to  regard  any  hopeful  enterprm 
having  this  object  in  view  as  fraught  with  & 
deepest  interest.  It  is  not  without  hope,  founded 
upon  reliable  information,  that  this  enterprise  a 
undertaken. 

By  the  same  act  of  March  3, 1857,  making  vp 
propriations  for  the  naval  service,  the  sum  of 
|25,000  was  appropriated  to  extend  and  complete 
the  exploration  of  the  Parana  and  the  tributarki 
of  the  Paraguay.  Early  in  the  season  an  arrange- 
ment was  made  with  Mr.  R.  B.  Forbes,  of  Ba- 
ton, for  the  construction,  at  his  own  expense,  of 
a  steamer  of  suitable  size  and  draught  for  tte 
navigation  of  those  rivers,  to  be  delivered  by  hia 
at  some  convenient  point  oh  the  La  Plata,  acd 
chartered  by  the  Government  for  the  time  thst 
will  necessarily  be  occupied  in  the  survey.  Tht 
contract  for  the  charter  of  the  vessel  has  been 
duly  executed.  She  is  now  nearly  completed, 
and  will  soon  proceed  to  the  La  Plata.  It  is  pro- 
posed to  send  out  Commander  T.  J.  Page,  with 
proper  officers  and  men,  to  meet  her  there,  and 
to  enter  upon  the  exploration  authorised  by  Con- 
gress. 

The  Government  of  Paraguay  having  prohib- 
ited the  navigation  by  foreign  vessels  of  that  part 
of  the  river  Paraguay  which  lies  within  its  juris- 
diction, some  difficulty  may  possibly  arise  in  com- 
pleting that  portion  of  the  survey;  but  there  are 
many  rivers  embraced  within  the  scope  of  the 
act,  the  exploration  and  navigation  of  which  wifi 
probably  develop  great  commercial  advantages. 

Commander  Page  informs  the  Department  thai 
four  charts  of  the  farmer  survey  have  been  already 
printed;  that  the  greater  portion  of  the  remaining 
sheets  are  ready  for  the  engravers;  and  that  the 
construction  and  topography  of  the  whole  work 
Will  be  completed  in  six  months,  if  not  delayed 
by  them. 

The  work  of  publishing  the  survey  of  the  late 
expedition  to  the  North  Pacific  and  Behring'* 
Straits,  under  Commander  Rodgers,  is  rapidly 
advancing.  Engagements  have  been  made  witi 
eminent  professors  in  the  various  branches  of 
natural  history  for  describing  the  most  interesting 
of  the  zoological  specimens  brought  home  by  the 
expedition.  A  portion  of  the  hydrographical 
work  is  in  the  hands  of  the  engraver;  the  rest  is 
a  state  of  forwardness. 

Congress,  at  its  last  session,  authorized  tht 
enlistment  of  eight  thousand  five  hundred  men 
for  the  Navy,  instead  of  seven,  thousand  five 
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hundred,  the  former  limit.  This  increase  enabled 
the  Department  to  employ  more  vessels  of  war  at 
sea;  but  the  number  of  marines  has  not  been 
increased ,  so  that  guards  can  be  provided  for  them. 
To  obviate  this  difficulty,  under  the  authority  of 
the  naval  appropriation  act  of  March  3,  1849, 
you  directed  the  employment  of  two  hundred 
landsmen  as  marines,  in  addition  to  the  two  hun- 
dred authorized  to  be  so  employed  by  one  of 
your  predecessors.  By  this  arrangement  the 
number  employed  as  privates  in  the  marine  corps 
amounts  to  thirteen  hundred  and  sixty-eight, 
while  the  number  of  landsmen  is  thereby  dimin- 
ished. I  would  respectfully  recommend,  as  has 
been  done  by  my  pre'deccssors,  that  the  privates 
of  this  corps  be  increased.  Two  thousand  men 
are  deemed  necessary  for  the  ordinary  detail  of 
the  service. 

Wishing  to  give  greater  efficiency  to  this  im- 
portant branch  of  the  service,  I  have  recently  di- 
rected that  there  be  furnished  to  the  headquarters 
of  the  corps  a  battery  of  two  thirty-two-pounders 
and  four  of  Dahlgren  's  field  guns,  that  the  officers 
and  men  may  be  instructed  in  their  drill  before 
being  sent  to  sea.  They  will  then  be  able  to  act 
as  infantry,  serve  a  division  of  heavy  artillery  on 
ship-board,  or  the  field  pieces  on  landing. 

The  naval  appropriation  act  of  August  15, 1856, 
appropriated  (96,000  for  the  erection  and  com- 
pletion of  marine  barracks  at  Brooklyn,  New 
'York,  and  $60,000  for  the  same  purpose  at  Pcn- 
sacola,  Florida. 

The  site  for  those  at  Brooklyn  requiring  piling 
and  filling  in,  not  yet  completed,  proposals  have 
not  been  invited  for  the  erection  of  barracks  there.* 
Proposals  for  those  at  Pensacola  were  invited  by 
my  predecessor;  but  as  the  lowest  bid  was  be- 
yond the  limit  of  the  appropriation,  plans  and 
specifications  were  directed  to  be  made  for  smaller 
buildings,  and  on  the  21st  of  September  proposals 
were  again  invited.  Seventeen  were  received, 
and  those  of  Mahon  &  Gibbon  for  $53,847,  being 
the  lowest,  the  contract  was  awarded  to  them. 

The  marine  barracks  at  Boston,  Philadelphia, 
and  Norfolk,  are  represented  to  be  contracted  and 
entirely  unfit  for  use;  and  the  commandant  of  the 
corps  recommends  that  provision  be  made  to  pur- 
chase ground  and  erect  suitable  buildings  at  those 
places. 

I  would  respectfully  invite  your  attention  to 
General  Henderson's  report  for  the  general  con- 
dition of  the  corps. 

Two  appropriations,  each  of  $20,000,  have 
been  made  for  the  construction  and  completion  of 
a  coal  depot  at  Key  West,  in  Florida.  A  wharf 
has  been  built,  but  the  foundation  having  partially 
failed,  it  is  deemed  unsafe.  A  coal  shed  nas  been 
commenced,  but  is  neither  covered  in  nor  paved. 
The  constructing  engineer  reports  that  a  similar 
one,  parallel  to  it,  is  needed  for  soft  coal,  that 
having  been  designed  for  anthracite;  that  the  sheds 
wilt  be  of  little  use  without  a  substantial  and 
permanent  wharf  from  which  vessels  can  receive 
their  supply;  that  the  site  of  the  present  wharf 
is  excellent,  having  a  depth  of  water  of  twenty- 
five  feet;  that  the  construction  of  two  railway 
tracks  from  the  wharf  to  the  coal  sheds  will  be 
necessary;  and  that  to  complete  what  he  proposes, 
would  require  an  appropriation  of  $175,000,  the 
former  appropriation  having  been  exhausted. 

In  view  of  the  admirable  position  of  Key  West 
for  conveniently  supplying  with  coal  the  steamers 
of  the  home  squadron,  I  would  earnestly  recom- 
mend that  suitable  provision  be  made,  by  legis- 
lation, for  the  completion,  upon  a  proper  scale 
and  in  an  economical  manner,  of  this  important 
public  work. 

The  act  of  January  28,  1857,  authorized  the 
President  to  purchase  a  site  for  a  naval  depot  on 
Blythe  Island,  in  the  State  of  Georgia,  and  to 
erect  such  buildings,  and  to  make  such  improve- 
ments, as  may  be  necessary  to  repair  vessels-of- 
war,  and  to  afford  them  refuge.  A  board  of 
officers,  consisting  of  Captain  Mcintosh,  Com- 
mander Hartstene,  Lieutenant  Brooke,  and  a  civil 
engineer,  Mr.  Calvin  Brown,  were  directed  to 
examine  the  island  and  the  adjacent  waters.  In 
pursuance  of  their  report,  about  one  thousand 
one  hundred  acres  of  tne  southern  portion  of  the 
island  have  been  purchased  for  4130,000.  The 
Attorney  General  having  certified  that  the  title  is 


good,  and  the  State  of  Georgia  having  consented 
to  the  purchase,  and  thereby  ceded  the  requisite 
jurisdiction,  the  purchase  money  has  been  paid. 
Immediate  steps  will  be  taken  to  prepare  the  site 
for  the  purposes  expressed  in  the  act  of  Congress. 

The  war  steamer  building  at  Hoboken  by  the 
executor  of  Robert  L.  Stevens  was  first  author- 
ized by  the  act  of  April  14, 1842.  The  present 
contract  provides  that  Mr.  Stevens  should  build 
the  vessel  on  his  own  plan,  and  deliver  her  to  the 
Government  for  the  sum  of  $586,717  84;  and  that, 
after  the  sum  of  $500,000  should  have  been  paid 
on  account,  she  should  be  examined  by  a  board; 
and  if  she  could  be  completed  for  the  balance  of 
the  appropriation,  then  it  should  be  paid.  This 
balance  of  $86,717  84  has  been  appropriated  by 
Congress  to  enable  the  Department  promptly  to 
make  the  payment  when  it  should  be  due.  On 
the  19th  of  February,  1856,  a  board  was  ap- 
pointed; and,  in  their  report  of  March  7,  1856, 
they  estimate  that,  in  addition  to  the  sum  of 
$500,000  already  paid,  there  will  be  required  the 
further  sum  of  $812,033  68  to  complete  the  vessel. 
The  balance  appropriated  August  16,  1856,  re- 
mains, therefore,  in  the  Treasury. 

Mr.  Stevens  and  his  executor  have  expended 
upon  the  vessel  the  sum  of  $702,755  37.  It  is 
now  proposed  by  the  executor  that  the  balance 
of  the  contract  price — that  is  to  say,  the  sum  of 
$86,717  84 — be  paid  to  him  from  time  to  time  as 
an  equal  amount  in  work  and  materials  shall 
hereafter  be  put  upon  the  vessel,  the  same  being 
secured  to  the  Government  by  a  pledge  of  the 
whole.  As  the  vessel  is  already  virtually  owned 
by  the  Government,  and  will  be  of  little  value 
unless  completed,  it  is  deemed  proper  to  invite 
attention  to  the  inquiry  whether  it  may  not  be 
expedient  to  authorize  the  application  of  the  bal- 
ance in  aid  of  the  means  of  the  executor,  and  in 
the  mode  proposed,  to  the  accomplishment  of  the 
work. 

The  Naval  Academy,  at  Annapolis,  now  under 
the  charge  of  Captain  Blake,  tne  successor  of 
Captain  Goldsborough  in  the  administration  of 
this  important  and  delicate  trust,  is  in  a  flourish- 
ing condition,  it  is  to  the  Navy  what  the  Mili- 
tary Academy  is  to  the  Army — an  institution  not 
merely  of  great  utility,  but  of  indispensable  ne- 
cessity, without  which,  in  the  present  state  of 
science,  an  accomplished  and  efficient  corps  of 
officers  could  not  be  secured.  There  are  now 
attached  to  it,  for  purposes  of  instruction,  one  hun- 
dred and  seventy-six  acting  midshipmen.  At  the 
close  of  the  last  academic  year  fifteen  graduated, 
and  eighty -nine  have  since  been  admitted. 

The  report  of  the  last  annual  board  of  inspect- 
ing officers  speaks  in  terms  of  high  commendation 
of  the  discipline  and  police  regulations  of  the  in- 
stitution; of  the  performance  of  the  students  in 
field  artillery  and  infantry  tactics;  in  the  exercise 
of  the  great  guns  in  battery,  and  in  shell  and  shot 
practice  at  tne  target;  of  the  admirable  acquire- 
ments of  the  graduating  class,  and  of  the  success- 
ful management  of  the  academy,  now  no  longer 
an  experiment.  It  also  proposes  some  measures 
deserving  earnest  consideration,  and  others  which 
in  due  time  ought  to  be  carried  into  effect 

The  joint  resolution  of  March  3, 1857,  direct- 
ing the  Secretary  of  the  Navy  to  cause  medals  to 
be  struck  and  presented  to  Dr.  Kane,  his  officers 
and  men,  I  have  been  unable  to  carry  into  effect, 
because  Congress  accidentally  omitted  to  make 
an  appropriation  for  that  object. 

When  1  entered  upon  my  duties  in  this  Depart- 
ment I  found  a  naval  court  of  inquiry  already 
organized  under  the  act  of  January  16,  1857. 
Deeming  it  important  that  the  investigation  di- 
rected by  that  act  should  be  brought  to  an  early 
conclusion,  I  immediately  organized  two  addi- 
tional courts.  These  three  courts  have  prosecuted 
their  labors  with  great  assiduity.  The  result  in 
many  cases  has  been  presented  to  you.  As  to  all 
those  cases  in  which.the  courts  have  recommended 
restoration  to  the  active  list,  or  to  the  service,  or 
a  transfer  from  furlough  to  leave  pay,  you  have 
approved  the  action  of  the  courts;  and  when  you 
shall  have  presented  corresponding  nominations 
to  the  Senate,  you  will  have  done  as  to  them  all 
which  this  act  nas  committed  to  your  discretion. 
As  to  those  cases  in  which  the  courts  have  recom- 
mended no  change,  the  action  of  the  President, 


whether  it  be.  that  of  approval  or  disapproval, 
will  not  vary  the  result,  but  leave  the  parties  in 
statu  quo,  as  if  there  had  been  no  inquiry. '  The 
President  having  no  power  to  change  the  state  of 
any  person  already  in  the  Navy,  except  by  dis- 
missal, or  by  promotion  with  the  advice  ana  con- 
sent of  the  Senate,  or  to  restore  any  person  to  it 
except  by  a  new  appointment,  with  the  advice  and 
consent  of  the  same  body,  it  is  obvious  that  little 
could  be  done  to  remove  or  palliate  the  presumed 
evil  which  it  was  the  object  of  that  act  to  remedy, 
except  by  the  prompt  execution  of  the  act  itself. 
Unwilling  to  be  drawn  into  any  allegation  against 
those  officers  who  had  been  affected  by  the  action 
of  the  retiring  board,  I  examined  the  act  of  Con- 
gress to  see  if  any  such  duty  had  been  imposed 
upon  me.  I  found  that  it  admitted  no  latitude  of 
construction.    It  directed  a  definite  inquiry.     It 

{>rescribed  the  exact  limits  of  the  investigation.  It 
eft  in  the  Department  no  power  to  enlarge,  or  to 
restrict,  or  to  modify.  It  directed  the  physical, 
mental,  professional,  and  moral  fitness  of  the  offi- 
cer for  the  naval  service  to  be  investigated  by  a 
court  of  inquiry.  Accordingly  the  precept  to  the 
court  in  every  case  directed  that  precise  inquiry. 
Instructions  were  given  to  the  judges -advocate 
in  every  instance  where  the  party  desired  it,  to 
take  the  initiative,  and  to  present  all  the  evidence 
which  they  intended  to  introduce  before  the  party 
should  be  called  upon  to  respond  to  it,  and  then 
to  give  him  ample  opportunity.  They  were  di- 
rected to  consent  to  depositions  when  necessary 
or  convenient.  They  were  instructed,  when  rea- 
sonable objection  should  be  made  to  any  court, 
to  give  way  to  it,  and  to  interpose  no  obstacle  to 
the  transfer  of  the  case  to  another  court,  to  which 
there  should  be  no  objection.  These  instructions 
were  given  to  insure  a  fair,  impartial,  and  faithful 
execution  of  the  intentions  of  Congress. 

The  policy  has  been  adopted  of  shortening  the 
period  of  the  cruise  in  all  remote  seas,  and  sev- 
eral ships  have  been  ordered  home  in  pursuance 
of  it.  The  necessity  of  the  change  has  been  long 
felt.  It  will  conduce  to  the  preservation  of  the 
health  of  both  officers  and  men.  Long  exposed 
to  the  enervating  influences  of  hot  climates,  they 
are  often  broken  down,  or  their  usefulness  in 
after  life  impaired.  It  will  facilitate  enlistments. 
Making  the  service  more  acceptable  to  seamen  by 
more  frequently  returning  them  to  their  homes,  it 
will  make  them  more  ready  to  engage  in  it.  It 
will  promote  economy.  The  ships  returning  from 
a  short  cruise  of  two  years,  will  be  ready  for  sea 
again  without  being  subject  to  those  searching 
repairs  to  which  tney  are  generally  subjected 
after  one  long  absence,  in  view  of  another  equally 
long[.  It  will  contribute  to  the  increased  activity, 
efficiency,  and  usefulness  of  the  Navy,  by  making 
it  more  a  school  of  actual  experience  to  officers 
and  seamen,  and  by  presenting  our  ships  more 
frequently  wherever  there  shall  be  American  com- 
merce or  American  citizens  to  be  protected.  These 
considerations  have  led  to  the  adoption  of  this 
change,  and  it  will  probably  be  permanent,  unless 
experience  shall  disprove  its  utility. 

At  the  same  time  the  proportion  of  landsmen 
and  boys  allotted  to  a  national  ship  has  been  in- 
creased. There  is  often  great  difficulty  in  obtain- 
ing seamen,  and  still  greater  in  obtaining  Ameri- 
can seamen — the  best  in  the  world  for  the  United 
"States  service.  The  employment  of  landsmen 
and  boys  contributes  much  to  remedy  the  incon- 
venience. They  soon  become  trained  and  fit  to 
take  the  place  of  seamen;  and  instead  of  being 
starving  supernumeraries  in  the  population  of  the 
larger  cities,  they  become  efficient  and  useful 
members  of  an  improving  and  valuable  class, 
without  which  neither  a  naval  nor  mercantile 
marine  can  be  sustained. 

Congress  having,  at  its  last  session,  authorized 
the  building  of  five  steam  sloops,  and  appropri- 
ated $1,000,000  towards  the  object,  measures 
have  been  taken  for  their  immediate  construction. 
They  will  be  built  at  Boston,  New  York,  Phila- 
delphia, Norfolk,  and  Pensacola— one  at  each  of 
those  places.  That  at  New  York  will  be  built  by 
contract,  in  the  yard  of  Mr.  Jacob  A.  Westervelf. 
The  act  having  expressly  authorized  their  con- 
struction by  contract  or  otherwise,  it  has  been 
deemed  expedient  to  commit  one  of  them  wholly 
to  private  enterprise.    The  object  is  to  open  the 
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way  to  improvement,  by  summoning  the  skill  and 
genius  of  the  country  to  contest  the  palm  of  supe- 
riority with  the  navy-yards  in  the  endeavor  to 
give  the  Government  the  best  sloop-of-war  that 
can  be  built.  But  as  the  Government  has  its  own 
establishments,  provided  at  immense  cost,  and 
thoroughly  organized  and  supplied  with  the  re- 
quisite materials,  it  was  thought  to  be  expedient, 
and,  indeed,  necessary,  to  employ  them  in  the 
construction  of  the  others.  The  Department, 
after  having  advertised  for  the  best  model,  plan, 
and  specifications,  and  received  thirteen  propo- 
sals, organized  a  board  composed  of  the  most 
experienced  naval  officers,  naval  constructors,  and 
chief  engineers,  to  aid  in  awarding  the  contract 
according  to  the  terms  of  the  advertisement.  I 
am  confident  that  the  result,  both  as  to  the  ship 
built  by  the  private  contractor,  and  those  built  at 
the  navy-yards,  will  reach  as  high  a  point  of  ex- 
cellence as  is  at  present  attainable.  They  will  be 
constructed  witn  water-tight  compartments — an 
improvement  in  the  mode  of  construction  which, 
in  case  of  disaster,  will  often  save  the  ship  from 
going  to  the  bottom,  and  ought  generally  to  be 
introduced  where  many  lives  are  at  stake. 

The  act  authorizing  the  five  sloops-of-war, 
having  specified  the  class  of  vessels  to  be  built, 
did  not  aumitof  the  construction  of  small  steamers 
of  light  draught,  which  are  very  much  wanted  in 
the  public  service.  For  some  years  past  the  Gov- 
ernment hashad  no  means  of  supplying  its  indis- 
pensable wants,  except  by  hiring  small  steamers 
as  occasion  might  require.  At  this  moment,  when 
much  needed,  we  have  no  vessels  which  can  pen- 
etrate the  rivers  of  China.  We  have  few  that 
can  enter  most  of  the  harbors  south  of  Norfolk. 
Harbors  which  are  the  recipients  of  hundreds 
of  millions  of  our  commerce  are  not  accessible 
to  most  of  our  public  ships.  This  state  of  des- 
titution is  so  remarkable  that  it  should  attract 
particular  attention,  especially  as  some  of  our 
greatest  interests  and  most  vulnerable  points  are 
thus  left  exposed.  Besides,  this  class  of  steamers, 
of  light  draught,  great  speed,  and  heavy  guns, 
would  be  formidable  in  coast  defense.  They  cost 
but  little  in  construction,  and  require  but  little  to 
keep  them  in  commission,  and,  for  most  practical 
purposes  in  time  of  peace,  are  as  effective  as  larger 
vessel 8,  and  ofter  more  so.  One  or  more  of  them 
should  be  at  every  point  where  we  maintain  a 
squadron.  Three  or  four  should  be  constantly  em- 
ployed on  the  Atlantic  and  Pacific  coasts.  Econ- 
omy, efficiency,  and  utility,  combine  to  recom- 
mend them  as  almost  indispensable.  Ten  of  them 
would  be  of  incalculable  advantage  to  the  naval 
service,  and  would  com  $2,300,000. 

Under  the  present  small  appropriation  for  test- 
ing improvements, several  trials  nave  been  made; 
but  the  Department  feels  itself  crippled  by  the 
limited  appropriation.  The  sum  of  $10,000  is 
not  adequate  to  do  justice  to  improvements  which 
promise  public  utility.  Men  of  inventive  genius 
are  so  devoted  to  the  one  favorite  pursuit  that 
they  are  most  frequently  without  the  means  ne- 
cessary to  test  their  inventions.  Were  Congress 
to  appropriate  tenfold  the  sum  now  allotted  to 
this  object  for  naval  purposes,  a  single  success- 
ful result,  after  a  hundred  failures,  would  re- 
imburse the  whole  cost-,  while  the  influence  of  the 
measure  in  aiding  the  progress  of  improvement  in 
the  naval  service  coula  hardly  be  overestimated. 

It  is  impossible,  without  doing  injustice,  to  give 
a  summary  of  the  reports  of  the  chiefs  of  bu- 
reaus of  this  Department.  They  have  presented 
a  full  and  detailed  statement  of  the  condition  of 
the  service  in  the  respective  branches  committed 
to  their  particular  charge;  of  public  works  pros- 
ecuted, of  improvements  introduced,  of  evils  rem- 
edied, and  many  suggestions  and  recommenda- 
tions which  deserve  the  consideration  of  Congress. 
Their  reports  exhibit  detailed  statements  of  the 
expenditures  of  the  present,  and  estimates  for  the 
ensuing  fiscal  year.  '  I  commend  them  to  partic- 
ular attention,  as  exhibiting  a  full  view  of  the 
actual  condition  of  the  Navy  and  its  auxiliary  es- 
tablishments, so  far  as  they  are  under  the  imme- 
diate supervision  of  the  bureaus. 

The  estimates  for  the  support  of  the  Navy  and 
marine  corps,  and  for  all  other  objects  under  the 
control  of  the  Navy  Department,  for  the  fiscal 
year  ending  June  30, 1859,  are — 


For   the    support   of  the    Navy    and    marine 

corps $9,749,515  01 

For  special  objects 4,866,783  22 

Making $14,616,298  23 

The  aggregate  estimates  for  the  fiscal  year 
ending  June,  1858,  were  $13,803,212  77,  being 
$813,085  less  than  the  present  estimates.  This 
difference  is  principally  caused  by  estimating 
$250,000  for  the  armament  for  the  five  new  sloops, 
$350,000  more  than  last  year  for  building  the 
sloops,  and  by  estimating  for  provisions  and  pay 
for  one  thousand  additional  men,  authorized  by 
the  act  of  March  3,  1857. 

The  expenditures  for  the  year  ending  June 
30,  1857,  for  all  purposes  under  the  control  of 
the  Department,  were  $12,632,696  81;  of  which 
$4,343,698  14  being  for  special  objects,  the  legit- 
imate expenses  of  the  Navy  and  marine  corps 
for  that  period  were  $8,288,997  67. 

A  review  of  the  present  condition  of  the  Navy, 
and  of  the  establishments  connected  with  it,  has 
afforded  me  great  gratification.  I  see  in  them, 
taken  in  connection  with  our  commercial  marine 
and  our  immense  resources,  the  means  of  promptly 

Eutting  afloat  a  naval  force  equal  to  any  exigency 
kely  to  arise  in  the  history  of  the  country. 

It  is  not  the  policy  of  our  Government  to  main- 
tain a  great  navy  in  time  of  peace.  It  is  against 
its  settled  policy  to  burden  the  resources  of  the 
people  by  an  overgrown  naval  establishment.  It 
is  universally  admitted  to  be  inexpedient  to  en- 
deavor to  compete  with  other  great  commercial 
Powers  in  the  magnitude  of  their  naval  prepara- 
tions. But  it  is  the  true  policy  of  our  Govern- 
ment to  take  care  that  its  Navy,  within  its  limited 
extehj,  should  be  unsurpassed  in  its  efficiency 
and  its  completeness,  and  that  our  preparatory 
arrangements  should  be  such  that  no  event  shall 
take  us  altogether  by  surprise. 
'  I  have  the  honor  to  be,  very  respectfully ,  your 
obedient  servant,  ISAAC  TOUCEY, 

Secretary  of  the  Navy. 

To  the  President. 


Report  of  the  Secretary  of  War. 

War  Department, 
Washington,  December  5,  1857. 

Sir:  I  have  the  honor  to  submit  the  following 
reportof  the  condition  and  operations  of  the  Army 
during  the  past  year. 

The  Army  consists  of  nineteen  regiments, 
divided  into  ten  of  infantry,  four  of  artillery,  two 
of  dragoons,  two  of  cavalry t  and  one  of  mounted 
riflemen.  The  whole  strength  of  the  Army,  as 
posted,  consists  of  about  17,984  men;  and  the 
actual  strength,  on  the  1st  of  July  last,  was 
15,764.  In  addition  to  the  movements  which  the 
troops  have  been  called  on  to  make  this  year, 
which  are  set  forth  in  a  separate  paper,  prepared 
by  the  Adjutant  General  and  herewith  trans- 
mitted, this  force  is  called  upon  to  garrison  sixty- 
eight  forts  of  a  large  and  permanent  character,  so 
far, at  least,  as  it  is  possible  to  supply  men  for  the 
purpose;  and  to  occupy  seventy  posts  less  perma- 
nently established,  where  the  presence  of  a  force 
is  absolutely  required.  The  area  over  which  these 
forts  and  posts  are  spread  embraces  a  circuit  of 
about  three  million  square  miles,  and  requires  a 
journey  of  many  thousand  miles  to  visit  the  prin- 
cipal ones  of  them. 

The  external  boundary  of  our  country,  re- 
quiring throughout  a  more  or  less  vigilant  mili- 
tary supervision,  is  eleven  thousand  miles  in 
length,  presenting  every  variety  of  climate  and 
temperature,  from  the  inclement  cold  of  our 
Canada  frontier  to  the  tropical  regions  of  southern 
Texas.  But  the  occupation  of  this  long  line  of 
frontier  is  a  trifling  difficulty  in  comparison  with 
that  of  protecting  the  double  line  of  Indian  frontier, 
extending  from  the  Lake  of-the  Woods  to  the 
hanks  of  the  Rio  Grande,  on  the  east  side  of  the 
Rocky  Mountains,  and  from  beyond  the  river 
Oregon,  on  the  British  frontier,  to  the  head  of 
the  Gulf  of  California,  on  the  western  slope  of 
those  mountains.  Superadded  to  these  lines, 
requiring  to  be  occupied,  are  the  great  lines  of 
intercommunication  between  the  valley  of  the 
Mississippi  and  the  Pacific  ocean,  which  imper- 


atively demand  that  protection  which  only  tfe 
United  States  troops  can  furnish.  These  lin« 
are  very  long,  and  are  now  extremely  imports^ 
whilst  every  year  renders  them  more  and  mar? 
so.  From  our  western  frontier  of  settlement*  tc 
those  of  northern  Oregon  the  distance  is  atx^t 
one  thousand  eight  hundred  miles;  from  the  saa* 
frontier  to  the  settlements  of  California,  via  Sal; 
Lake,  is  one  thousand  eight  hundred  miles;  ftxm 
the  frontier  of  Arkansas,  at  Fort  Smith,  by  Al- 
buquerque or  Santa  Fe",  to  Fort  Tejon,  is  about 
one  thousand  seven  hundred  miles;  and  from  Saa 
Antonio,  by  El  Paso,  to  San  Diego,  near  tit 
borders  of  the  white  settlements,  is  one  thousand 
four  hundred  miles;  constituting  an  aggregate  lire 
of  six  thousand  seven  hundred  miles  which  ought 
to  be  occupied,  and  which  we  pretend,  in  some 
sort,  to  keep  open  and  defend. 

This  simple  statement  of  facts  demonstrates, 
stronger  than  any  arguments  could  do,  the  abso- 
lute necessity  for  an  increase  of  the'Army. 

The  policy  of  our  Government  and  the  spirit 
of  our  people  are  alike  opposed  to  a  large  stand- 
ing army,  and  very  properly  so;  but  if  an  army 
is  needful  at  all,  it  should  be  organized  in  sues 
manner  as  to  answer  the  purposes  for  which  it  ii 
required.  Its  numbers  should  correspond  wi'ii 
the  service  it  is  intended  to  perform.  It  from  any 
disproportion  in  this  respect  it  stops  short  of  effi- 
ciency, it  becomes  insignificant,  and  entails  upon 
the  country  expenditures  wholly  incommensu- 
rate with  any  service  it  can  render. 

It  will  not  be  denied  that  an  army,  properly 
Organized  and  of  sufficient  strength,  constitute* 
at  once  the  cheapest  and  most  efficient  means  by 
which  the  indispensable  services  it  is  designed  to 
perform  can  be  secured  by  the  Government. 

There  is  no  substitute  for  an  army;  and  to  ren- 
der it  at  once  economical  and  efficient,  adequate 
numbers  are  essential.  If  there  is  a  higher  duty 
than  another  devolved  upon  a  well-regulated  Got- 
ernment,  it  is  to  afford  perfect  protection  toils 
citizens  against  outrage  and  personal  violence; 
yet  this  great  obligation  is  not  performed  by  the 
Government  of  the  United  States.  For  a  large 
portion  of  the  year,  scarcely  a  week  elapses  with- 
out bringing  to  us  intelligence  of  some  Indian 
massacre,  or  outrage  more  shocking  than  death 
itself;  and  it  most  frequently  happens  that  thete 
acts  go  unpunished  altogether,  either  from  the 
want  of  troops  for  pursuit,  or  from  their  remote- 
ness from  the  scenes  of  slaughter,  which  renders 
pursuit  useless. 

In  former  times,  when  the  hardy  pioneer  was 
allured  away  from  the  line  of  white  settlements 
by  fertile  lands  alone,  he  scarcely  ventured  so  far 
as  to  be  beyond  succor  and  protection  from  those 
he  left  behind.  But  far  different  is  the  state  of 
things  at  present.  Our  Pacific  settlements,  with 
their  great  inducements  of  rich  lands,  salubrious 
climate,  and  fabulous  mineral  treasures,  present 
to  the  inhabitants  of  the  Atlantic  States  tempta- 
tions to  emigration  which  the  privations  of  an  in- 
tervening wilderness  and  desert,  and  continual 
danger  from  roving  bands  of  savages  hanging 
upon  their  march  for  many  hundred  miles  to- 
gether, cannot  deter  them  from  undertaking. 
This  migration  strengthens  the  natural  ties  be- 
tween the  Atlantic  and  Pacific  States,  and  adds 
immensely  to  the  defensive  strength  of  that  re- 
mote region.  Justice  and  humanity  alike  demand 
protection  for  these  emigrants  at  the  hands  of  our 
Government. 

To  render  governmental  protection  to  our  vast 
frontier  and  emigration  perfect,  a  very  large  aug- 
mentation of  the  Army  would  not  be  required. 
Five  additional  regiments  would  answer  the  pur- 
pose if  properly  posted. 

It  will  be  seen  from  a  paper  carefully  prepared 
from  reliable  data  by  the  Adjutant  General,  that 
no  increase  of  our  forces  is  so  efficient,  or  near  so 
cheap,  as  the  augmentation  df  our  regular  Army. 

A  line  of  posts  running  parallel  with  our  fron- 
tier, but  near  to  the  Indians'  usual  habitations, 
placed  at  convenient  distances  and  suitable  posi- 
tions, and  occupied  by  infantry,  would  exercise 
a  salutary  restraint  upon  the  tribes,  who  would 
feel  that  any  foray  by  their  warriors  upon  the 
white  settlements  would  meet  with  prompt  re- 
taliation upon  their  own  homes.  In  addition  to 
this  means  of  defense,  there  should  be  concen- 
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trated  along  our  own  frostier,  at  eligible  point*, 
Urge  bodies  of  efficient  horse,  all  of  any  portion 
of  which  could,  upon  the  opening  of  spring  and 
the  first  appearance  of  gram,  march  to  punish 
aggression  or  repress  any  spirit  of  insubordina- 
tion. These  cantonments  for  cavalry  should  be 
established  at  points  where  corn  ana  hay  are 
abundant  and  cheap.  Hie  present  is  a  favorable 
period  for  the  choice  of  permanent  locations,  for 
the  reason  that  upon  a  huge  portion  of  our  north- 
west frontier,  particularly,  settlements  nave 
aaarly  reached  the  limit*  of  cultivable  lands,  be- 
yond which,  while  there  are  spots  of  rich  soil 
and  tolerable  pasturage,  they  are  not  sufficient 
for  extended  settlement.  Hence  there  is  no  like- 
lihood of  military  station*  being  left,  as  hereto* 
lore,  in  the  heart  of  a  thickly-populated  country , 
•iter  the  lapse  of  a  very  few  years.  The  posts 
•elected  in  the  manner  now  indicated  would  be* 
come  useless  only  when  the  Indian  tribes  ceased 
to  be  formidable,  or  disappear  altogether,  for 
they  would  be  upon  the  line  of  permanent  fron- 
tier, which  has  now  been^eashed. 

The  concentration  of  these  large  bodies  of 
horse  at  eligible  pointa  upon  ear  borders  would 
have  the  best  influence  both  upon,  the  discipline 
and  effectiveness  ti  the  corps.  Throughout  the 
winter,  when  field  operations  were  impossible, 
the  men  could  be  perfectly  drilled,  and  the  horses 
would  be  put  in  complete  order  for  the  meet  ac- 
tive and  arduous  service  in  the  earliest  spring. 
This  double  line  of  defense  would  constitute  a 
•effect  protection  to  the  settlements,  in  the  first 
place,  and  would  soon  prove  far  the"-  moat  eco- 
nomical system  of  frontier  protection,  because  it 
would  greatly  diminish  and  cheapen  the  trans- 
portation of  military  stores  and  munitions  of  war, 
which  is  now  the  chief  source  of  our  most  un- 
satisfactory frontier  expenditure.  The  infantry 
stations  would  not  necessarily  be  large,  and  sup- 
plies could  be  furnished  them  from  convenient 
points  at  very  moderate  rates. 

For  these  reasons,  and  many  others  which  read- 
ily suggest  themselvesr  I  venture  to  submit  to 
you  the  propriety  of  asking  from  Congress  an 
increase  of  the  Army.  I  am  strengthened  in  my 
convictions  of  its  propriety  from  the  recommend- 
ations of  my  predecessor,  whose  thorough  knowl- 
edge of  the  Army  and  its  requirements  give  his 
opinions  great  weight,  and  from  the  recommend- 
ations, alsQ,  of  the  General-in-Chief. 

The  Army  has  been  very  actively  and  con- 
stantly engaged  in  the  performance  of  arduous 
and  important  duties.  The  Indian  war  in  Florida 
claimed  the  attention  of  a  strong  force,  composed 
mainly  of  the  fifth  infantry  and  fourth  artillery, 
during  the  spring  and  early  part  of  the  summer. 
This  war  has  been  prosecuted  with  all  the  vigor 
which  the  character  of  the  country  and  that  of 
the  enemy  would  admit  of.  The  country  is  a 
perpetual  succession  of  swamps  and  morasses, 
almost  impenetrable,  and  the  Indians  partake 
rather  of  the  nature  of  beasts  of  the  chase  than 
of  men  capable  of  resisting  in  fight  a  military 
power.  Their  only  strength  lies  in  a  capacity  to 
elude  pursuit. 

Exigent  affairs  in  the  West  demanded  the  re- 
moval of  those  two  regiments  from  Florida  to  the 
Territory  of  Kansas;  but  they  have  been  replaced 
by  volunteers,  and  the  pursuit  of  the  Indians  has 
been  continued  by  the  latter  troops  up  to  the  pres- 
ent time.  The  services  rendered  by  these  volun- 
teer troops  have  been  spoken  of  in  terms  of  mer- 
ited commendation  in  the  reports  of  officers  in 
command. 

Two  very  important  and  momentous  subjects 
forced  themselves  upon  the  attention  of  this  De- 
partment at  an  early  period  of  my  incumbency. 
These  were  the  complications  growing  out  of 
the  troubles  in  the  Territory  of  Kansas,  and  the 
•till  more  involved  and  difficult  relations  borne 
by  the  Territory  of  Utah  towards  this  Govern- 
ment. The  latter  has  recently  assumed  a  very 
threatening  attitude,  of  which  I  will  presently 
speak. 

The  very  anxious  and  earnest  representations 
of  danger  to  the  public  peace  which  were  made 
by  the  Governor  of  Kansas,  growing  out  of  ex- 
asperations between  thedifferent  political  parties 
there,  and  his  earnest  call  for  a  large  body  of 
jaiftM   i  aaii  i  I  ad  the  t*+rim£»r  t%£  Aa  tenth 
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of  infentry  and  fourth  regiment  of  artillery  to  Fort 
Leavenworth,  and  also  the  recall  of  Colonel  Sum- 
ner's command,  then  in  the  field,  and  that  en- 
gaged in  marking  the  southern  boundary  of  Kan- 
sas, under  the  command  of  Lieutenant  Colonel 
Johnson ,  ot  the  first  cavalry.  From'  other  quar- 
ters, likewise,  troops  were  moved  to  Kansas,  until 
a  force  was  concentrated  there  sufficient,  in  the 
opinion  of  the  Governor,  to  repress  all  insubor- 
dination and  to  insure  the  peace  of  the  Territory. 
The  result  has  ful It  answered  the  expectations 
of  that  distinguished  functionary.  The  peace  of 
Kansas  has  been  undisturbed. 

The  requisite  provision,  however,  for  this  de- 
sirable object,  agreeably  to  the  wishes  of  the 
Governor,  necessitated  a  rety  important  modifi- 
cation of  the  plans  then  already  determined  upon 
with  regard  to  the  movement  of  troops  to  Utah. 
A  lane  portion  of  both  horse  end  foot,  intended 
for  this  distant  service,  was  detached  and  re- 
mained behind,  leaving  the  expedition  to  proceed 
with  the  fifth  and  tenth  infantry,  the  batteries  of 
Captains  Phelps  and  Reno,  with  a  part  of  the 
second  dragoons,  which  followed  long  after  the 
head  of  the  column  had  set  out  on  the  march. 

UTAH  AMD  TBS  BXFEWTtOn  TH1TBKX. 

This  subject  has  very  recently  assumed  so 
extraordinary  and  important  an  attitude,  that  1 
deem  it  proper  to  dwell  upon  it  somewhat  more 
at  length  than,  under  other  circumstances,  would 
have  been  required. 

The  Territory  of  Utah  is  peopled  almost  ex- 
clusively by  the  religious  sect  known  as  Mor- 
mons. From  the  time  their  numbers  reached  a 
Eoint  sufficient  to  constitute  a  community  eapa- 
le  of  anything  like  independent  action,  this 
people  have  claimed  the  right  to  detach  them- 
selves from  the  binding  obligations  of  the  laws 
which  governed  the  communities  where  they 
chanced  to  live.  They  have  substituted  for  the 
laws  of  the  land  a  theocracy,  having  for  its  head 
an  individual  whom  they  profess  to  believe  a 

Srophet  of  God.  This  prophet  demands  obe- 
ience,  and  receives  H  implicitly  from  his  people, 
in  virtue  of  what  he  assures  them  to  be  author- 
ity derived  from  revelations  received  by  htm  from 
Heaven.  *  Whenever  he  finds  it  convenient  to 
exercise  any  special  command,  these  opportune 
revelations  of  a  higher  law  come  to  his  aid. 
From  his  decrees  there  is  no  appeal;  against  his 
will  there  is  no  resistance.  The  general  plan  by 
which  this  system  is  perpetuated  consists  in  call- 
ing into  active  play  me  very  worst  traits  of  the 
human  character.  Religious  fanaticism,  sup- 
ported by  imposture  and  fraud,  if  relied  on  to 
enslave  the  dull  and  ignorant;  whilst  the  moro 
crafty  and  less  honest  are  held  together  by  stim- 
ulating their  selfishness  and  licensing  their  appe- 
tites and  lusts.  Running  counter,  as  their  tenets 
and  practices  do,  to  the  cherished  truths  of  Chris- 
tian morality,  it  is  not  to  be  wondered  at  that, 
wherever  these  people  have  resided,  discord  and 
conflict  with  the  legal  authorities  have  steadily 
characterized  their  history. 

From  the  first  hour  they  fixed  themselves  in 
that  remote  and  almost  inaccessible  region  of  our 
territory,  from  which  they  are  now  sending  de- 
fiance to  the  sovereign  power,  their  whole  plan 
has  been  to  prepare  for  a  successful  secession  from 
the  authority  of  the  United  States,  and  a  perma- 
nent establishment  of  their  own.  They  have 
practiced  an  exclusiveness  unlike  anything  ever 
before  known  in  a  Christian  country,  and  hare 
inculcated  a  jealous  distrust  of  all  whose  religious 
frith  differed  from  their  own,  whom  they  char- 
acterize under  the  general  denomination  of  Gen- 
tiles. They  have  filled  their  ranks  and  harems 
chiefly  from  the  lowest  classes  of  foreigners,  al- 
though some  parts  of  the  United  States  have 
likewise  contributed  to  their  numbers.  They  are 
now  formidable  from  their  strength,  and  much 
more  so  from  the  remoteness  of  their  position  and 
the  difficulty  of  traversing  the  country  between 
our  frontiers  and  Great  Salt  Lake .  Th  is  Mormon 
brotherhood  has  scarcely  preserved  the  semblance 
of  obedience  to  the  authority  of  the  United  States 
for  some  years  past;  not  at  all,  indeed,  except  as 
it  might  confer  some  direct  benefit  upon  them- 
selves, or  contribute  to  circulate  public  money 
in  their  community.    Whenever  it  suited  their 


temper  or  caprice,  they  have  set  the  United  States 
authority  at  defiance.  Of  late  years,  a  well- 
founded  belief  has  prevailed  that  the  Mormons 
were  instigating  the  Indians  to  hostilities  against 
our  citizens,  and  were  exciting  among  the  Indian 
tribes  a  feeling  of  insubordination  and  discon- 
tent. 

I  need  not  recite  here  the  many  instances  in 
their  conduct  and  history  on  which  these  general 
allegations  are  founded,  especially  the  conduct 
they  have  adopted  within  the  last  twelve  months 
towards  the  civil  authorities  of  the  United 
States. 

It  has,  nevertheless,  always  been  the  policy 
and  desire  of  the  Federal  Government  to  avoid 
collision  with  this  Mormon7  community .  It  has 
borne  with  the  insubordination  they  have  exhibi- 
ted under  circumstances  when  respect  for  their 
own  authority  has  frequently  counseled  harsh 
measures  of  discipline.  And  this  forbearance 
might  still  be  prolonged,  and  the  evils  rife  among 
them  be  allowed  to  work  out  their  own  care,  if 
this  community  occupied  any  other  theater,  iso- 
lated and  remote  from  the  seats  of  civilisation, 
than  the  one  they  now  possess.  But,  unfortu* 
nately  for  these  views,  their  settlements  lie  in  the 
great  pathway  which  leads  from  our  Atlantic 
mates  to  the  new  and  flourishing  communities 
growing  up  upon  our  Pacific  sea-board.  They 
stand  a  lion  in  the  path;  not  only  themselves  de- 
fying the  military  and  civil  authorities  of  the  Gov* 
ernment,  but  encouraging,  if  not  exciting,  the 
nomad  savages  who  roam  over  the  vast  unoccu- 
pied regions  of  the  continent  to  the  pillage  and 
massacre  of  peaceful  and  helpless  emigrant  fam- 
ilies traversing  the  solitudes  of  the  wilderness. 
The  rapid  setttement  of  our  Pacific  possessions; 
the  rights  in  those  regions  of  emigrants,  unabls 
to  afford  the  heavy  expenses  of  transit  by  water 
and  the  isthmus;  the  facility  and  safety  of  mili- 
tary, commercial,  political,  and  social  iatercon> 
munication  between  our  eastern  and  western  pop- 
ulations and  States,  all  depend  upon  the  prompt, 
absolute,  and  thorough  removal  of  a  hostile  power 
besetting  this  path  midway  of  Its  route,  at  a  point 
where  succor  and  provisions  should  always  be 
found,  rather  than  obstruction,  privation,  and 
outrage.  However  anxiously  the  Government 
might  desire  to  avoid  a  collision  with  this  or  any 
other  community  of  people  under  its  jurisdiction, 
yet  it  is  not  possible  for  it  to  postpone  the  duty 
of  reducing  to  subordination  a  rebellious  frater- 
nity besetting  one  of  the  most  important  avenues 
of  communication  traversing  its  domain,  and  not 
only  themselves  defying  its  authority,  but  stim- 
ulating the  irresponsible  savages  hovering  along 
the  highway  to  acts  of  violence  indiscriminate- 
\y  upon  afl  ages,  sexes,  and  conditions  of  way- 
farers. 

From  all  the  circumstances  surrounding  this 
subject  at  the  time,  it  was  thought  expedient 
during  the  past  summer  to  send  a  body  or  troops 
to  Utah  with  the  civil  officers  recently  appointed 
to  that  Territory.  As  the  intention  then  was 
merely  to  establish  these  functionaries  in  the 
offices  to  which  they  had  been  commissioned,  and 
to  erect  Utah  into  a  geographical  military  depart- 
ment, the  force  then  dispatched  and  now  tntouU  to 
the  Territory  was  thought  to  be  amply  sufficient 
for  these  purposes.  Supplies  wereabundant  there, 
and  the  position  was  favorable  for  holding  the  In- 
dians in  check  throughout  the  whole  circumjacent 
region  of  country.  It  was  hardly  within  the* line 
of  reasonable  probability  that  these  people  would 
put  themselves  beyond  the  pale  of  reconciliation 
with  tire  Government  by  acts  of  unprovoked,  open, 
and  wanton  rebellion.  It  will  be  seen,  however, 
from  the  documents  accompanying  this  report, 
that  flagrant  acts  of  rebellion  have  been  commit- 
ted by  them,  in  the  free  of  positive  assurances 
given  them  that  the  intention  of  the  Government 
in  sending  troops  into  the  military  department  of 
Utah  was  entirely  pacific. 

Great  care  had  been  taken,  in  preparing  for  the 
march  to  Utah,  that  nothing  should  seem  to  ex- 
cite apprehension  of  any  action  on  the  part  of  the 
army  in  the  least  conflicting  with  the  fixed  prin- 
ciples of  our  institutions,  by  which  the  military- 
is  strictly  subordinate  to  the  civil  authority.  The 
instructions  to  the  commanding  officer  were  ds*»« 
Hberately  considered  and  carefully  drawn;  - 
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be  was  charged  nol  to  allow  any  conflict  to  take 
place  between  the  troops  and  the  people  of  the 
Territory,  except  only  in  case  he  should  be 
called  on  by  the  Governor  for  soldiers  to  act  as 
a  posu  eomitoltu  in  enforcing  obedience  to  the 
laws. 

In  conformity  with  this  sentiment,  and  to  assure 
these  people  of  the  real  intention  of  the  movement, 
an  active,  discreet  officer  was  sent  in  advance  of 
the  army  to  Utah,  for  the  purpose  of  purchasing 
provisions  for  it,  and  of  assuring  the  people  of 
the  Territory  of  the  peaceful  intentions  of  the 
Government.  This  duty  was  faithfully  performed ; 
the  chief  men  of  the  fraternity  were  assured  that 
no  violence  was  intended  towards  them  or  any 
one,  and  that  nothing  could  be  further  from  the 
intention  of  the  Government  or  the  army  than  to 
molest  any  one  for  their  religious  opinions,  how- 
ever abhorrent  they  might  be  to  the  principles  of 
Christian  morality.  This  officer  found,  upon  en- 
tering the  Territory,  that  these  deluded  people 
kad  already,  in  advance  of  his  arrival,  or  of  any 
information,  except  as  to  the  march  of  the  column, 
determined  to  resist  their  approach,  and  prevent, 
if  possible,  and  by  force,  the  entrance  of  the  army 
into  the  valley  or  Salt  Lake.  Supplies  of  every 
sort  were  refused  him.  The  day  after  his  depart- 
ure from  the  city,  on  his  way  back,  Brigham 
Young  issued  his  proclamation,  substantially  de- 
claring war  against  the  United  States,  and,  at  the 
same  time,  putting  the  Territory  under  martial 
law.  The  facts  connected  with  this  mission  of 
Captain  Van  Vliet  will  appear  more  in  detail  from 
his  reports,  herewith  transmitted. 

In  view  of  the  menacing  attitude  of  affairs  in 
Utah,  and  of  the  importance  of  a  prompt  and 
thorough  suppression  of  the  spirit  of  rebellion 
reigning  there,  I  must  repeat  my  recommendation 
of  Ave  new  regiments,  which  l  am  persuaded  is 
the  very  smallest  addition  to  the  Army  which  the 
exigencies  of  the  service  will  allow. 

THE  STAFF. 

Attention  has  been  repeatedly  called  to  defects 
in  the  organization  of  the  Army,  and  to  various 
details  in  reference  to  several  of  its  parts.  As 
these  evils  increase  with  time  and  practice  under 
them,  I  most  again  bring  them  before  you. 

The  basis  of  our  existing  system  is  the  British 
army  as  it  served  in  the  colonies  before  the  Rev- 
olution, retaining  many  of  the  defects,  since  cor- 
rected in  Great  Britain,  under  the  experience  and 
necessities  of  loojr.  wars.  Provisions  inconsist- 
ent with  the  existing  system,  copied  from  other 
nations,  and  partial  legislation  designed  for  par- 
ticular interests,  have  augmented  these  evils, 
and  we  have  committed  the  fault  of  adapting 
our  fundamental  organization  to  a  time  of 
peace,  instead  of  basing  it  on  the  exigencies  of 
war. 

One  of  the  greatest  errors  of  detail  is  the  sep- 
arate, independent  character  of  our  staff  corps. 
This  removes  them  from  their  proper  position  as 
aids  or  assistants  to  the  commander,  and  consti- 
tutes them  his  equals.  It  contracts  the  sphere  of 
observation  and  experience,  and  thus  unfits  the 
officer  for  change  or  advancement,  and  begets  an 
Accumulation  of  precedent  and  prerogative  at  war 
with  the  vital  principle  of  military  organization — 
the  inviolable  and  undivided  authority  of  the  head. 
He  is  bound,  as  they  are,  by  the  law,  and  his  con- 
struction of  it  should  govern  them,  not  theirs 
him. 

Another  defect  is  the  uncertain  and  ill-defined 
rights  of  brevet  rank.  We  have  adopted  the 
word,  but  not  its  signification,  from  the  English 
rule,  and  applied  it  to  circumstances  not  contem- 
plated or  existing  when  first  established.  Re- 
peated decisions  and  imperfect  legislation  have 
only  increased  the  evil  by  inviting  new  discus- 
sions and  adopting  new  constructions. 

We  have  retained  another  fault,  abandoned, at 
least  practically,  in  almost  every  service  among 
civilized  nations,  even  the  most  aristocratic  and 
monarchical.  This  is  promotion  by  seniority. 
Age  and  experience  should  bring  excellence;  but 
the  test  lies  in  the  actual  possession  of  the  latter, 
and  not  merely  in  the  circumstances  which  it  is 
assumed  should  produce  it.  Seniority,  with  the 
requirements  essential  for  position,  ought  cer- 
tainly to  give  precedence  i  but  without  tfeese,  that 


dignity  and  respect  which  belong  to  rank  and 
command  can  never  be  secured. 

All  that  has  been  urged  in  favor  of  retaining  it 
with  us  is  the  danger  ofpolitical  or  personal  favor 
governing  a  selection .  There  may  be  danger  from 
this  source,  but,  by  the  rule  of  seniority,  the 
worst  officer  of  any  arm  mutt,  if  he  lives,  come 
to  be  one  of  the  most  important  and  responsible 
officers  under  the  Government — the  eolonel  of  a 
regiment.  By  selection,  it  is  possible  that  the 
very  best  may  not  be  always  chosen,  though  the 
chances  are  in  favor  of  this  hypothesis;  but  cer- 
tainly the  very  worst  never  will  be,  and  this  is 
surely  a  gain  on  the  present  rule. 

To  correct  these  and  other  evils,  I  would  urge 
so  to  provide  by  law  for  the  construction  of  the 
regiments  of  horse,  artillery,  and  infantry,  as  to 
approach  them,  as  far  as  our  circumstances  re- 
quire, to  the  practice  of  all  nations  long  expe- 
rienced in  war,  and  so  as  to  admit  their  contraction 
for  peace  and  their  reexpansion  in  war  without 
altering  this  basis. 

This  can  be  done  without  any  increase  of 
officers  or  men,  or  augmentation  of  expense,  by 
merely  arranging  those  already  in  service  and  the 
companies  of  each  corps  to  suit  the  end  proposed. 

To  place  the  staff  in  proper  relation  to  the  rest 
of  the  Army,  the  law  should  collect  all  the  officers 
doing  that  branch  of  duty  into  one  corps,  to  be 
assigned  by  authority  of  the  President  to  such 
duties  as  each  may  seem  to  be  best  fitted  for, 
securing  to  each  the  rank  and  relative  position  he 
now  holds.  But,  as  some  staff  corps  are  confined 
to  duties  requiring  special  instruction  and  long 
experience,  their  separate  organization  might  be 
retained. 

A  general  provision  dispensing  with  the  staff 
bureaus  and  giving  the  President  authority  to 
regulate  the  duties  on  the  principles  above  stated, 
and  to  transfer,  when  necessary,  officers  to  and 
from  the  line  and  staff,  would  restore  the  institu- 
tion to  its  proper  effectiveness.  Thus,  the  staff 
near  the  War  Department,  representing  the  au- 
thority of  the  constitutional  commander-in-chief 
of  the  Army  and  Navy,  would  bear  the  same 
relation  to  him  as  the  staff  attached  to  a  corps  in 
the  field  have  to  the  colonel  or  general  who  com- 
mands it. 

To  avoid,  for  the  future,  the  difficulties  attend- 
ing brevet  rank,  the  best  plan  is  to  create,  per- 
manently, the  general  offices  now  exercised  under 
brevets,  nnaking  as  many  major  generals  and 
brigadier  generals  as  the  strength  of  the  Army 
requires.  This  would  afford  promotion  to  many 
brevet  officers  of  inferior  rank,  and  thus  absorb 
nearly  all;  as  the  strength  of  the  Army  requires 
these  officers,  and  they  have  always  existed  under 
the  brevet  rank,  no  increase  of  expense  would 
follow  their  being  permanently  established.  The 
law  should  then  provide  that  brevet  rank  should 
give  no  right,  under  any  circumstances,  unless 
by  the  especial  assignment  of  the  President  in 
such  case,  retaining  that  rank  as  a  mere-honorary 
distinction,  except  in  case  of  especial  assignment, 
but  at  all  times  recommending  the  bearer  as  a 
worthy  candidate  for  promotion. 

Promotion  may  be  made  a  reward  of  merit  and 
an  incentive  to  zeal  by  enacting  that  it  shall  take 
place  by  seniority  in  corps  (unless  in  extraordi- 
nary cases)  to  the  rank  of  captain,  and  beyond 
that  by  selection  from  the  next  grade  in  the  same 
arm  to  that  to  be  filled  as  far  as  colonel,  inclusive. 
General  officers  to  be  at  the  choice  of  the  Presi- 
dent, as  they  now  are. 

Much  has  been  said  as  to  the  propriety  of 
separating  the  purchase  of  stores  and  supplies, 
and  all  moneyed  accountability,  from  the  officers 
proper  of  the  Army. 

This  system  has  been  adopted  in  France,  but 
is  objected  to  as  giving  to  the  civil  officers  thus 
employed  an  immunity  from  military  control,  in- 
jurious, if  not  fatal,  to  the  interests  of  the  service. 
This  objection  would  be  fully  met  by  providing 
that  this  class  of  officers,  without  receiving  mili- 
tary rank,  or  being  entitled  to  command,  should 
be  amenable  to  military  tribunals,  and  thus  act 
under  the  same  responsibility  that  the  disbursing 
officer  now  does. 

It  is  certain  that  an  officer  looking  forward  to 
military  advancement  and  fame  is  tempted  to 
incur  risks  on  the  field  of  battle,  the  fatal  .issue 


of  which  might  ruin  his  family,  and  some  of  as 
friends,  and  his  own  reputation,  through  the  dis- 
order which  his  sudden  death  might  bring  wia 
bis  pecuniary  affairs. 

These  proposed  changes  would  restore  on 
military  system  to  that  simplicity  which  wooii 
render  such  amendments  as  experience  migk 
recommend  easy  and  well  adapted  to  existing  or- 
cu  Distances. 

I  concur  with  my  predecessor  in  other  proposed 
ameliorations,  and  especially  in  preparing  foru- 
firm  and  disabled  officers  a  competent  and  tra> 
qutt  retreat,  and  for  the  unworthy  a  nabatanty 
dismissal  from  the  service?  thus  securing  tfe* 
efficiency  of  the  Army  which  will  entitle  it  to  fei 
respect  from  the  country,  and  which  the  eouetn 
have  a  right  to  demand. 

This  should  be  applied  in  two  ways:  First,  a 
the  application  of  tte  officer;  and  second,  on  tk 
direction  of  the  President,  as  if  on  accusation 
A  board  of  five  officers  of  high  rank  to  be  detailed 
for  each  case,  and  the  examination  to  be  coo- 
ducted  as  though  on  charges  before  a  court  mar- 
tial; the  President  to  decide  on  the  report  of  U* 
court.  The  disposal  of  the  officer  ro  be  one  d 
three  kinds:  First,  an  honorable  release  from  dot?, 
and  from  any  corps  to  which  he  mar  be  attaehd 
remaining  as  a  supernumerary  officer  with  th 
pay  and  emoluments  of  his  grade,  an  on  leave  of 
absence:  Second,  to  be  retired  from  the  Arnir, 
without  censure  or  disgrace,  on  his  pay  proper, 
unless  he  forfeits  it  by  misconduct:  Third,  to  l* 
retired  from  the  Army,  without  pay  or  compea- 
sation,  except  a  gratuity  of  one  year's,  or  six  m 
three  months'  pay,  to  secure  him  from  the  en 
consequences  of  absolute  want. 

REPORT  OF  THE  GENERAL-IN-CHIEF. 

I  call  special  attention  to  the  report  of  the  Ge? 
eral-in-Chief,  and  ask  for  his  recommendations  a 
favorable  consideration.  It  is  certainly  true  ths 
to  call  ours  a  peace  establishment  is  a  mere  aW 
of  terms.  It  is  well  known  that  the  casualties  « 
the  battle-field  bear  a  very  small  proportion  » 
the  loss  of  life  from  exposure  and  hardship  ee- 
countered  in  long  and  perilous  marches,  and  fum 
protracted  campaigns.  In  every  particular,  witi 
the  exception  only  of  the  battle-field,  no  hardship) 
encountered  by  any  army  prosecuting  any  van 
are  greater  than  those  to  which  a  very  large  pro- 
portion of  our  troops  are  constantly  exposed ;  ari 
the  dangers  of  battle  are  far  from  being  in signif- 
cant,  as  the  reports  of  these  constantly  recurrk; 
conflicts  will  abundantly  show. 

The  plan  of  regimental  depots  for  recruiting.  I 
am  confident  will  be  very  advantageous  to  the  ser- 
vice. It  will  produce  a  spirit  of  generous  rivalry, 
conducive  in  the  highest  degree  to  good  discipim* 
and  military  bearing.  The  tone  of  the  rank  an<i 
file  needs  elevation  extremely,  and  every  means 
should  be  resorted  to  tending  to  effect  it...  If  ocr 
troops  were  massed  sufficiently  to  insure  perfect 
drill  and  discipline;  if  they  were  made  soldier* 
instead  of  day-laborers;  if  a  feeling  of  pride  in- 
stead of  degradation  resulted  from  their  cowwf- 
tion  with  the  service,  the  morale  of  the  Array 
would  soon  take  that  elevation  which  is  most  de- 
sirable in  all  armies,  and  which  certainly  ou£& 
to  be  preeminent  in  that  of  a  great  Republic.  Tk 
habit  of  employing  soldiers  as  laborers  is  ex- 
tremely detrimental  to  the  service.  They  feti 
degraded  because  tbey  are  deprived  of  both  lb? 
emoluments  and  the  sturdy  independence  of  tk 
laboring  man,  who  feels  that  his  vocation  is  hon- 
orable because  it  is  independent  and  free.  Tfc 
soldier  who  enters  the  service  with  some  degree 
of  military  aspiration,  can  but  resent  as  a  wroag 
the  order  which  changes  him  from  his  legitimate 
vocation  to  that  of  a  mere  operative,  deprived  of 
his  fair  wages.  I  think  it  would  conduce  greatly 
to  the  elevation  of  the  rank  and  file  if  promotion 
to  commission  Was  made  readily  and  certaialy 
attainable  bf  the  really  meritorious  men  in  t^ 
ranks.  If  our  Army  was  put  upon  the  proper 
footing,  the  anomalous  spectacle  of  having  ttrc 
thirds  of  our  rank  and  file  composed  of  foreigner* 
would  certainly  not  be  witnessed. 

INDIAN  HOSTILITIES. 

The  expenses  of  the  Army  have  been  and  an 
constantly  much  augmented  by  the  necessity  of 
.moving  large  bodies  of  troops,  at  tha  shorts* 
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possible  notice,  from  remote  points,  lo  overawe 
or  suppress  Indian  outbreaks.  The  temper  and 
spirit  of  the  Indians  are  entirely  unknown  to  the 
War  Department,  exeept  through  communica- 
tions from  the  Department  of  the  Interior,  which, 
of  course,  would  never  be  made,  except  when 
forces  are  deemed  necessary  for  the  public  safety. 
The  system  of  defense  proposed  through  the 
double  line  of  posts,  herein  recommended,  would, 
I  think,  in  a  very  great  measure,  neutralize  this 
evil. 

RAILROAD  TO  THE  PACIFIC. 

The  surveys  heretofore  ordered  by  Congress 
to  ascertain  the  best  route  for  the  construction 
of  a  railroad  from  the  western  boundary  of  our 
States  lying  west  of  the  Mississippi  to  the  Pacific, 
have  been  carefully  made,  and  the  results  elabo- 
rately set  forth  in  eight  large  volumes.  In  the 
opinion  of  competent  judges,  there  is  now  no 
controversy  as  to  the  most  eligible  route  for  the 
railroad,  assuming  that  all  the  material  facts  in 
the  case  have  been  folly  ascertained.  The  route 
from  El  Paso  to  the  Colorado,  besides  being  the 
shortest  of  all  yet  surveyed,  possesses  very  de- 
cided advantages  over  others  in  several  important 
particulars.  The  grades  are  lower,  the  climate 
milder,  and  the  distance  across  the  desert  region, 
common  to  all  the  routes,  is  less  upon  this. 
Water,  too,  is  sufficiently  abundant  upon  the 
tract  of  this  survey;  so  that  in  selecting  a  railroad 
route  between  the  Pacific  and  the  valley  of  the 
Mississippi,  as  far  as  our  present  information 
goes,  that  by  El  Paso  would  be  chosen;  but  the 
consummation  of  this  project,  freed  from  all  other 
difficulties,  would  require  immense  sumsof  money 
and  a  great  length  of  time.  Meanwhile,  other 
military  roads  very  urgently;  require  special  and 
prompt  opening  and  occupation.  If  the  railroad 
were,  t onlay,  completed  from  El  Paso  to  the  line 
Of  California,  a  strong  and  urgent  necessity  would 
still  remain  for  maintaining  and  keeping  open  at 
least  two  of  the  other  routes,  for  the  passage  of 
emigrants  and  the  transportation  of  military  stores 
to  vast  regions  of  our  country  accessible  only  by 
these  routes.  Then,  as-  these  routes  are  to  be 
opened  in  any  event,  true  policy  and  economy 
would  seem  to  indicate  that  it  should  be  done  at 
once. 

A  line  of  stockade  posts  upon  two  of  these 
routes  would  not  require  a  very  large  force  to 
maintain  them,  and,  if  placed  at  proper  distances 
apart,  would  'furnish  certain  means  of  a  safe  and 
rapid  transportation  of  the  mails  and  perfect  pro- 
tection to  a  telegraphic  line  from  one  ocean  to  the 
other,  which  fitter  object  would,  in  itself,  be 
worth  far  more  to  the  country  than  the  cost  of 
the  posts,  and  the  expense  of  maintaining  them. 

EXPLORATIONS  AND    SURVEY!. 

There  is  no  appropriation  of  equal  amount,  in 
charge  of  this  Department,  that  is  productive  of 
more  real  and  substantial  benefit  to  the  public 
service  than  that  for  military  explorations  and 
surveys.  At  this  time  we  are  actually  ignorant 
of  the  geography  and  general  character  of  large 
tract*  of  country  lying  between  the  valley  of  the 
Mississippi  and  the  Pacific  ocean.  Every  day  is 
adding  new  and  important  facta  to  our  present 
■tores  of  knowledge  upon  this  subject.  And, 
much  as  has  been  accomplished  within  the  last 
few  years,  it  is  hazarding  but  little  to  say  that 
we  have  only  begun  to  acquire  what  it  is  so  useful 
for  us  to  understand  thoroughly. 

Two  expeditions  have  been  fitted  out  expressly 
to  explore  tracts  of  country  hitherto  wholly  un- 
known. The  first  was  sent  to  the  northwest* 
beyond  the  waters  of  the  Upper  Missouri,  to- 
wards the  "Black  Hills,"  and  will,  no  doubt, 
bring  valuable  information.  The  other  is  en- 
gaged in  exploring  the  Colorado  of  the  West,  of 
which,  to  this  time,  nothing  scarcely  has  been 
accurately  known.  1  ammot  without  strong  hope 
that  this  exploration  will  result  in  discovering 
the  best  means  by  which  the  transportation  of 
army  stores  can  be  effected  to  the  interior  of  New 
Mexico  and  Utah. 

But  for  the  assistance  rendered  these  explora- 
tions by  the  troops  detailed  for  the  purpose,  the 
appropriations  would  prove  wholly  inadequate 
for  any  material  results. 

J-  transmit  hsrawith  the  report  of  the  Bureau 


of  Explorations  and  Surveys,  for  more  detailed 
information  of  the  expeditions  fitted  out  for  these 
purposes,  and  of  the  progress  made  in  the  experi- 
ment of  artesian  wells. 

MILITARY  ROADS. 

The  military  roads  heretofore  in  charge  of  this 
Department  are  progressing  satisfactorily,  under 
the  superintendence  of  the  officers  having  them 
in  charge. 

Amongst  them  is  one  from  Fort  Defiance  to 
the  mouth  of  the  Mojave  river,  which  deserves 
special  notice  from  the  plan  adopted  for  its  con- 
struction. The  appropriation  for  this  work  was 
only  $50,000,  whilst  the  length  of  the  road  was 
about  five  hundred  and  fifty  miles.  I  directed 
Edward  F.  Beale,  Esq.,  to  whom  I  intrusted  the 
construction  of  this  road,  to  pass  over  and  survey 
the  route  throughout  the  entire  length,  to  lay  out 
the  road  and  make  it  passable  for  wagons  at  all 
difficult  places. 

With  this  party  I  sent  thirty-five  camels  of 
those  recently  imported  under  the  direction  of  my 
predecessor.  This  was  intended  as  an  experi- 
ment to  test  the  efficiency  of  those  animals  as 
beasts  of  burden  and  transportation  through  the 
barren  and  difficult  country  of  the  great  mountain 
range  separating  the  Mississippi  valley  from  the 
Pacific  ocean.  From  the  recent  reports  received 
from  Mr.  Beale,  it  would  appear  that  the  camels 
are  likely  to  answer  fully  tne  high  expectations 
entertained  of  them  for  military  purposes  by  the 
honorable  Secretary  who  introduced  them  into 
the  country. 

ARTEIIAN  WELLS. 

Nothing  worthy  of  special  note  has  occurred 
since  the  last  report  upon  the  subject  of  artesian 
wells.  I  think  there  is  not  much  doubt  of  the 
feasibility  of  procuring  abundant  supplies  of  good 
water  by  this  means,  and  the  benefits  resulting 
from  a  successful  prosecution  of  this  enterprise 
are  too  palpable  to  require  any  illustration.  For 
military  purposes,  these  wells  are  altogether  in- 
dispensable. The  desert  country,  impassable 
now  for  want  of  water  by  any  considerable  mil- 
itary force,  will,  upon  completion  of  the  system 
of  wells,  be  easily  traversed  from  Fort  Fillmore 
to  Albuquerque,  and  from  Fort  Union  to  Santa 
Fe".  The  work  is  still  under  the  direction  of  Cap- 
tain Pope,  who  has  hitherto  had  it  in  charge. 

MILITARY  RESERVES. 

Several  military  reservations,  heretofore  estab- 
lished for  the  occupation  of  troops  upon  the  Indian 
frontier,  having  become  useless  for  any  military 
purposes,  and  calculated  to  retard  the  settlement 
of  the  country,  have  been  sold  under  a  law  passed 
at  the  last  session  of  Congress.  With  the  ex- 
ception of  the  reserve  at  Fort  Ripley,  the  prices 
offered  for  these  lands  were  satisfactory.  The 
bids  for  the  lands  of  the  latter  reservation  being 
considered  too  low,  the  sale  was  set  aside,  and 
the  property  retained. 

MILITARY  ASYLUMS. 

Under  a  law  of  the  last  Congress  directing  the 
sale  of  the  western  military  asylum  at  Harrods- 
burg,  Kentucky,  an  effort  was  made  to  consum- 
mate it,  but  without  effect.  After  due  and  exten- 
sive advertisement  of  the  day  of  sale,  and  upon  the 
assembling  of  bidders,  the  property  was  offered 
at  public  outcry,  but  the  highest  sum  offered  was 
considered  by  the  agent  for  the  sale  so  inadequate 
that  the  property  was  withdrawn. 

The  asylum  in  this  District  is ,  to  a  limited  ex- 
tent, answering  the  purposes  for  which  it  was 
established,  ft  furnishes  a  quiet  and  abundant 
home  for  the  invalid  soldiers  who  are  admitted 
to  it: 

NATIONAL  FOUNDERY. 

The  importance  to  the  public  service  of  estab- 
lishing a  national  foundery  has  been  so  often 
brought  to  the  attention  of  Congress  by  my  pred- 
ecessors, that  nothing  but  a  conviction  of  its 
great  consequence  to  the  public  and  private  in- 
terests of  the  whole  country  encourages  me  to 
mention  it  again. 

A  well-managed  national  foundery  would  very 
speedily  develop  and  establish  facts  which  would 
add  immensely  to  our  national  wealth.  It  is 
scarcely  to  be  credited  that,  with  the  infinite  vari- 


ety of  iron  ores  and  their  boundless  extent  in  the 
United  States,  we  should  not  have  yet  discovered 
a  mine  capable  of  making  the  very  best  gun,  or, 
if  such  be  discovered,  that  there  are  no  means  by 
which  the  public  service  can  be  benefited  by  it; 
but  such  is  the  fact.  '    m 

A  national  foundery  would  serve  as  a  great  lab- 
oratory at  which  the  qualities  and  value  of  metals 
throughout  the  whole  Confederacy  would  be 
tested  and  fixed.  Every  variety  of  iron,  with  its 
especial  adaptation  to  particular  uses,  would,  in 
a  few  years,  be  familiarly  known  to  the  country, 
and  individual  enterprise  would  be  saved  in  ex- 
periments many  times  the  amount  which  the  works 
would  cost,  whilst  a  great  national  branch  of  in- 
dustry might,  by  this  means,  receive  a  legitimate 
and  efficient  encouragement. 

There  is  but  little  doubt  that  many  American 
iron  ores  are  equal  at  least  to  those  of  Norway ; 
and  yet  the  national  armories  are  driven  by  ne- 
cessity to  purchase  from  abroad  the  Norwegian 
iron  for/the  manufacture  of  small  arms.  Choos- 
ing to  have  the  best  quality  of  arms,  we  must  go 
abroad  for  the  best  quality  of  iron.  A  national 
foundery  would  soon  teach  to  improve  the  manu- 
facture of  iron,  and  we  would  be  saved  the  mor- 
tification of  bringing  iron  from  abroad,  and  the 
money,  too,  we  have  to  pay  for  it. 

The  cost  of  heavy  guns  would  presently  be  di- 
minished, and  their  quality  would  be,  undoubt- 
edly, very  materially  improved. 

It  therefore  appears  to  me  that  every  consider- 
ation of  sound  policy  and  economy  demands  the 
establishment  of  a  national  foundery,  which  I 
accordingly  respectfully  recommend. 

ORDNANCE. 

The  report  of  the  Chief  of  Ordnance  will  ex- 
plain in  detail  the  condition  of  that  most  import- 
ant branch  of  the  public  service.  Its  general 
operations  have,  in  the  main,  been  satisfactory. 
The  manufacture  of  small  arms  at  the  two  na- 
tional armories  continues  with  very  much  the 
same  results  as  heretofore.  The  arms  fabricated 
are  of  the  most  superior  quality,  although»it  is 
more  than  questionable  whether  the  rifled  or 
grooved  musket  is  any  improvement  whatever 
upon  the  musket  of  the  pattern  adopted  in  184$ 
for  the  use  of  infantry  in  the  field. 

The  valuable  property  at  Baton  Rouge  belong- 
ing to  the  Government  is  being  greatly  injured 
by  reason  of  the  decayed  condition  of  the  wooden 
inclosure,  which  was  constructed  many  years 
since.  It  is,  therefore,  advisable  that  some  pro- 
vision be  made  for  building  a  substantial  iron 
fence,  and  thereby  preserving  the  buildings  and 
grounds,  which  are  now  subject  to  serious  dam- 
age and  constant  depredation. 

I  would  also  advise  that,  for  the  purpose  of 
still  further  improving  the  grounds,  authority  be 

Eiven  to  purchase  a  jut  of  land  near  the  principal 
uilding,  and  to  sell  a  piece  of  land  at  the  ex- 
treme end  of  the  property,  of  little  value  for  Gov- 
ernment purposes.  For  these  objects  a  small 
appropriation  will  be  required. 

As  a  school  of  practice  for  the  artillery  is  es- 
tablished at  Fort  Monroe,  which  is  much  needed 
by  the  service,  it  is  very  desirable  that  one  or 
two  small  tracts  of  land  in  the  immediate  vicinity 
of  the  post,  and  directly  affected  by  the  target 
firing,  should  belong  to  the  Government;  there- 
fore authority  ought  to  be  given  to  purchase  this 
land,  and  thus  remove  all  obstructions  to  the 
satisfactory  establishment  of  the  school  at  this 
important  post. 

THE  NATIONAL  DEFENSES. 

The  report  of  the  Chief  Engineer  will  inform 
you  of  the  character  and  condition  of  our  sea- 
coast  defenses.  It  will  be  seen  that  these  works 
are  gradually,  but  certainly,  advancing  towards 
completion,  and,  when  finished,  will  constitute 
a  system  of  maritime  defenses  formidable  in  ex- 
tent, and  of  great  magnitude. 

New  York,  the  great  heart  of  commerce  on 
this  continent,  where  more  and  greater  interests 
concentrate  than  at  any  point  on  our  Atlantic 
coast,  may  be  considered  as  impregnable  from 
any  attack  from  the  sea  when  the  fortifications 
now  in  progress  shall  be  finished.  The  fortifi- 
cations will  be  better,  the  guns  heavier  and  mo- 
numerous  than  those  of  Sebastopol. 
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Upon  the  general  system  of  sea-coast  defense, 
it  is  hardly  necessary  to  aay  a  word  at  this  day. 
The  policy  of  the  Government  teems  to  be  fixed 
in  that  respect;  and  wisely,  too,  no  doubt,  if  the 
works  be  prosecuted  with  a  wise  economy.  For- 
tifications are  now  very  justly  esteemed  the  cheap- 
est and  far  the  most  effectual  means  of  defense 
for  every  important  commercial  point:  with  the 
heavy  guns  of  the  present  day  no  fleet  can  match 
a  fortification;  and,  when  completed,  these  works 
can  be  kepi  in  perfect  repair  at  a  very  trifling  cost 
until  needed  for  actual  service.  A  fortification 
costing  not  much  more  than  double  the  sum  neces- 
sary to  build  and  equip  a  first  class  iine-of-battle 
ship,  will  constitute  a  formidable  defense  for  a 
harbor,  and  win  continue  to  do  so  throughout  any 
length  of  time.  The  value  of  this  mode  of  defense 
ia  becoming  more  apparent  every  day.  As  our 
population  increases,  and  the  facilities  for  inter- 
communication are  multiplied,  a  military  force  of 
any  extent  can,  with  more  and  more  readiness, 
be  concentrated  at  any  given  point  in  the  shortest 
possible  time.  Fortifications,  which  will  naturally 
retard  the  landing  of  a  foreign  foe,  must  give 
time  to  Concentrate  a  force  at  any  given  point 
equal  to  any  emergency.  A  larger  force  could  be 
thrown  into  New  lfork  in  two  weeks,  bv  means 
of  internal  communication >  than  could  be  Drought 
there  from  abroad  in  a  year  by  all  the  means 
which  any  European  Power  could  possibly  com- 
mand. 

Our  ramified  system  of  railroads,  spreading 
throughout  the  whole  country— those  sinews  of 
iron  which  bind  with  indissoluble  ties  the  com- 
mercial interests  of  our  community— confer  upon 
the  nation  a  capability  for  defense  which  obviates 
forever  the  necessity  of  standing  armies,  or  of  a 
navy  more  numerous  than  is  necesssary  to  give 
protection  to  our  ships  in  the  prosecution  of  our 
extended  commerce. 

PENSIONS. 

The  attention  of  Congress  has  been  frequently 
called  to  the  glaring  discrepancy  between  the  en- 
actments regulating  the  pensions  of  soldiers  and 
those  of  sailors.  There  is  an  invidious  distinc- 
tion between  these  two  arms  of  service  which  rests 
upon  no  principle  of  reason  or  justice.  It  would, 
beyond  doubt,  conduce  to  the  interest  of  the  Army, 
and  the  public  service,  too,  if  pensions  in  the 
Army  were  put  upon  the  same  footing  precisely 
with  those  of  the  Navy.  The  recommendation 
of  the  General-in-Chief  I  commend  to  your  favor- 
able notice  and  to  that  of  Congress. 

MILITARY  BANDS. 

The  importance  of  regimental  bands  to  the  Ber* 
▼ice  admits  of  no  doubt  in  the  estimation  of  mil- 
itary men.  In  European  armies  great  attention 
is  paid  to  the  subject,  and  great  excellence  exists 
in  this  department.  Heretofore,  in  our  service, 
the  bands  have  been  supported  by  contributions 
from  the  men  in  the  shape  of  savings  from  the 
ration.  Under  the  new  regulations  of  the  Army, 
this  fund,  which  is  certainly  the  property  of  the 
soldier,  has  been  returned  to  him  in  the  shape  of 
more  palatable  addition  to  his  subsistence,  par- 
ticularly when  complaining  from  indisposition. 
The  bands  will  be  broken  up,  unless  some  means 
ace  set  apart  for  their  maintenance.  This  can 
readily  be  done  by  appropriating  a  sufficient  sum 
for  the  purpose  out  or  the  fines  and  forfeitures  of 
the  Army.  This  fund  eould  not  be  devoted  to  a 
more  desirable  object. 

OREGON  AND  WASHINGTON  CLAIMS. 

By  a  law  passed  the  18th  day  of  August,  1856, 
a  commission  was  directed  to  be  appointed  for  the 
purpose  of  ascertaining  the  sum  bi  money  fairly 
due  to  the  volunteers  of  Oregon  and  Washington 
Territories  for  their  services  in  the  Indian  wars 
which  threatened  to  lay  waste  those  Territories. 
In  compliance  with  this  law,  Captain  Smith,  of  the 
first  dragoons,  Captain  Rufus  Ingalls,  of  the  quar- 
termaster's department,  and  Lafayette  Grover, 
Esq.,  of  Salem,  Oregon,  were  appointed  to  exam- 
ine the  accounts  and  claims,  and  to  make  a  report 
in  conformity  with  the  law  and  upon  the  facts  as 
tbey  existed,  so  far,  at  least,  as  it  was  possible  to 
ascertain  them. 

These  officers  entered  upon  their  duties  on  the 
lOth-day  of  October*  1856,  and  seem  to  have  la- 
bored with  great  assiduity  and  patience  in  dis- 


charge of  them  until  the  30th  day  of  October  last, 
when  they  were  brought  to  a  close.  I  have  ex- 
amined this  report  very  carefully,  and  conclude 
that,  from  the  data  they  adopted:  for  their  guide 
as  to  the  prices  of  stores  and  subsistence,  and 
time  of  service  rendered  by  the  men,  it  is  not 
probable  a  more  just  or  accurate  result  eould  be 
attained  than  these  gentlemen  have  arrived  at. 
The  amount  ascertained  to  be  due  is  a  very  large 
one,  and  Congress  will  have  to  make  provision 
fbr  its  payment  if  it  is  intended  they  shall  be  liqui- 
dated, of  which  I  presume  there  can  now  be  no 
doubt. 

BREECH-LOADING  ARMS. 

The  appropriation  for  the  purchase  of  the  best 
breech-loading  rifle  has  been  nearly  all  expended 
for  arms  of  different  construction — some  for  ex- 
periment in  the  field,  thought  to  be  far  the  best 
test,  and  some  have  been  purchased  for  use  in  the 
Army,  having  been  already  approved  by  trials  in 
the  hands  of  troops  in  actual  service. 

I  think  there  existed  no  arm  of  the  sort  at  the 
time  the  appropriation  was  made  which  has  not 
been  materially  improved  since;  and  much  of 
this  improvement  has  taken  place  since  the  trial 
made  of  this  sort  of  arm  last  summer,  at  West 
Point,  under  the  direction  of  a  board  of  officers 
appointed  for  the  purpose.  The  variety  of  breech- 
loading  arms  is  extremely  great,  and  the  ingenu- 
ity exhibited  in  constructing  them  highly  credit- 
able. Some  of  these  arms  are  best  for  one  sort 
of  service,  whilst  others  answer  best  fbr  another, 
and  the  purchases  made  have  been  determined 
with  a  view  to  this  object.  Improvements  are 
still  going  on  in  the  construction  of  this  particu- 
lar arm,  and,  with  some  further  encouragement, 
valuable  results  will  no  doubt  be  attained. 

Some  of  these  arms  combine,  in  a  very  high 
degree,  celerity  and  accuracy  of  1ite9  with  great 
force,  at  long  range. 

TOPOGRAPHICAL  BURXAV. 

The  clear  and  complete  reports  from  this 
bureau  will  fully  apprise  you  of  its  labors  during 
the  past  year,  and  its  present  condition. 

AQUEDVCT,  CAPITOL,  AND  POST  OPPICR  EXTEN- 
SION. 

These  works  are  still  under  the  direction  of 
the  officer  heretofore  in  charge  of  them,  and  his 
report  will  show  the  progress  made  in  their  pros- 
ecution, as  well  as  nis  estimates  for  money  to 
carry  on  the  work  in  the  future. 

QUARTERMASTER  GENERAL *S  BUREAU. 

The  operations  of  this  department  fbr  the  past 
year  will  fully  appear  from  the  Quartermaster 
General's  report,  herewith  transmitted. 

The  sums  expended  in  this  branch  of  the  public 
service  are  extremely  large,  but  the  duties  per- 
formed are  very  great,  and  the  necessities  for  the 
payment  of  immense  sums  of  money  in  this  de- 
partment seem  unavoidable.  This  vast  expend- 
iture will  cease  to  be  a  matter  of  surprise  to  any 
one  who,  with  proper  information,  reflects  fully 
upon  the  extent  and  character  of  the  country  over 
which  our  military  operations  are  conducted. 

We  are  not  apt  to  carry  along,  as  an  element 
of  reflection  in  drawing  a  contrast 'between  the 
present  and  former  expenditures,  the  enormous 
increase  of  distances  to  be  traversed,  and  the  dif- 
ficulties which  multiply  themselves  from  trans- 
portation over  a  wild,  barren,  sterile,  uninhabited 
waste. 

Our  territory  lying  between  the  Mississippi 
river  and  the  Pacific  ocean  is  about  twelve  hun- 
dred miles  in  length  from  north  to  south;  its 
breadth  from  east  to  west,  in  latitude  490,  is  fif- 
teen hundred  miles:  in  latitude  38°, eighteen  hun- 
dred miles;  and  in  latitude  320,  fifteen  hundred 
miles;,  the  area  being  about  two  million  square 
miles. 

The  meridian  of  105°  west  longitude  divides 
this  territory  into  two  nearly  equal  parts.  The 
eastern  half  is  a  great  plain  rising  gradually  from 
the  Mississippi  river  to  the  foot  of  the  mountains 
along  .the  meridian  of  105°,  where  its  elevation, 
near  the  northern  boundary,  is  two  thousand  five 
hundred  feet;  in  the  middle  latitude,  six  thousand 
feet;  and  near  the  southern  boundary,  four  thou- 
sand feet  above  the  sett.    The  westers  half  is  a 


mountain  region,  the  chains  of  which  rao  far  « 
yet  known,  have,  generally,  a  direction  north  asi 
south. 

If  we  draw  a  line  nearly  coinciding  with  tht 
meridian  of  99°  west  longitude,  dividing  the  great 
plain  into  two  nearhr  equal  parts,  we  shall  fierf 
that  portion  east  or  this  line  differing'  entirely 
from  that  west  of  it.  The  eastern  part  is  fertile, 
the  western  arid  and  sterile.  The  width  of  tss 
fertile  district  is  from  four  to  €79  hundred  nrDes; 
of  the  sterile,  from  three  to  four  hundred  miles. 
The  surface  of  this  unctd livable  region,  along  tike 
routes  generally  traveled,  is  sandy,  gravely,  and 
pebbly.  It  supports  no  trees,  except  a  few  wil- 
lows and  cotton-woods  along  the  streams,  t» 
which  mezquite  is  added  in  the  southern  latitude*. 
The  gram  is  sparse;  numerous  varieties  of  cac- 
tus are  abundant.  Portions  of  the  river  bottoms 
(where  the  soils  of  the  different  strata  beeocst 
mixed,  and  where  water  can  be  had  for  irrigatioa} 
are,  to  a  limited  extent,  cultivable.  The  muaot 
streams  frequently  disappear  in  the  sands* 

On  the  western  border  of  the  plain  the  mount- 
ains  rise  abruptly  from  it.  >  The  routes  explored 
by  the  Pacific  railroad  parties  entered  the  asouaft- 
ain  region  through  the  lowest  known  passes, 
whose  altitudes  vary  from  four  to  ten  thousand 
feet  above  the  sea.  The  mountain  ridges  aad 
peaks  rise  above  these  passes  from  one  to  six 
thousand  feet.  Nearly  the  entire  distance  to  tfc* 
Pacific  is  occupied  by  mountains  separated  bv 
desert  plains  or  basing.  The  two  great  eheai 
forming  the  east  and  west  border  of  the  monnsaia 
region  nave  the  greatest  elevation,  inclosing,  as 
it  were,  the  others. 

Great  aridity  and  sterility  characterize  tee 
mountain  region,  except  the  Pacific  slope*  of  ia 
western  border,  and  generally  the  aspect  in  dreary 
and  desolate  in  the  extreme. 

To  be  sure,  at  the  foot  of  the  western  slopes 
of  the  highest  mountain  chains  and  spurs,  ferule 
soil  and  the  means  of  irrigation  are  often  found. 
And  there  are  small  mountain  valleys  that  an 
cultivable,  and  also  river  bottoms;  bnt  the  plains 
may  be  called  barren,  and,  with  rare  exceptions, 
the  soil  can  only  be  cultivated  when  the  mesas 
of  irrigation  are  at  band.  Occasionally  belts  of 
forest  are  found  among  the  mountains,  but  the 
instances  are  exceptional. 

The  great  uncultivated  belt,  including;  plain 
and  mountain  region,  through  which  all  routes 
to  the  Pacific  must  pass,  haa  a  width  near  our 
northern  boundary  of  eleven  hundred  miles;  k 
latitude  38°,  of  twelve  hundred  miles;  and  near 
the  southern  boundary,  of  one  thousand  miles. 
The  length  of  the  roads  through  the  belt  Is  ef 
course  greater. 

Over  nearly  this  whole  region,  and  over  dis- 
tances quite  as  great  as  theqe,  the  quartermaster's 
department  is  called  upon  to  furnish  transporta- 
tion and  supplies  for  our  troops,  who  are  keeping 
up  a  continual  patrol  of  that  vast  territory,  and 
a  great  portion  of  the  time  engaged  in  warfare 
with  the  numerous  and  hardy  savages  who  range 
perpetually  over  those  boundless  wilds.  Heavy 
expenditures  cannot  be  avoided  in  the  quarter- 
master's department  as  long  as  we  keep  up  a  mil' 
itary  organization  tn  the  West. 

I  have  the  honor  to  be,  very  respectfully,  your 
obedient  servant, 

JOHN  B.  FLOYD, 
Secretary  0/  War,  m 
To  the  President  or  the  United  States. 
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General  Land  Office, 
AWcmter  30, 1857. 

Sir:  I  have  the  honor  to  submit  the  following 
report  of  the  operations  of  this  office  for  the  fiscal 
year  ending  June  SO,  1857,  and  fbr  the  quarter 
ending  September  30, 1857. 

The  quantity  of  land  surveyed  and  ready  for 
market,  and  not  advertised,  on  the  90th  of  Sep- 
tember, 1857,  exclusive  of  lands  withdrawn  es 
account  of  railroad  grants,  embraces  an  area  of 
57,443,876  acres.  Of  this  quantity,  there  was 
surveyed  and  returned  to  this  office  during  tha  fir* 
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e  presented  in  tho  following 


.   tmuHWumM,  1857; 

also,  the  quantities  prepared  fir  market  during  &e  quarter  ending  September  30,  1657;  tin  quantitiei 
advertised  for  sale  during  the  saint  period:  and  the  quantities  qfunoffcred  surveyed  Public  Land  on  hand 
September  30,  1857;  anil  an  eittatale  of  the  probable  quanlititt  which  mill  be  prepared  during  the  Jucal 
year  ending  June  30,  1858. 
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This  statement  shows  nn  netirity  in  oar  nr 
feyirtg  operations,  daring  the  lima  mentioned  in 
>hia  report,  beyond  that  of  any  preceding  period; 
ind  that  the  quantity  of  new  lands  now  liable  to 
be  diapoasd  of  exceeds,  by  many  million  acres, 
the  surveyed  landa  of  any  former  period. 
:>urinc  tlie  Oval  jear  ending; 
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^/m/iBS?, 


Upon  companion  of  the  foregoing  with  the 
statistics  of  the  last  annual  report,  it  it  found 
that  the  lands  told  and  located,  during  the  five 

3  nailers  ending  September  30, 1867,  faff  short  of 
le  quantity  sold  and  located  daring  the  period 
embraced  in  the  last  report  by  more  than  six 
million  acres,  and  that  the  cash  receipts  hava 
fallen  off  in  a  still  larger  proportion.  This  dim- 
inution is  attributable  to  the  withdrawal  of  the 
extensive  bodies  of  public  landa  along  the  Unas 
of  lbs  railroads,  in  the  Slates  and  Territory  to 
which  grants  of  land  were  muds  dttripg  the  lent 


Ii 


9,372,179 
1100,038 
733,378 
3.399,430 
4,005,103 


BOO  ,747 

ljssvoi 


HI. 
if  S3 
let* 

fill 

Sc'SS 


II JM 

17,854 


IK" 

I  SI* 
I  til 

HI 


M* 

Ml 

1 
I 


90,530 
9,572,179 

6«i,sae 
3,399,420 

fJSg 

18,819,983 

9,503,6 io 
3,2*1,213 
.. 

1,987,580 
107,938 


Ml! 


600,000 


lion  net  of  4th  August,  1854,  and  to  the  net  that 
the  demand  for  new  lands  has  been, in  part,  satis- 
fied by  the  States  having  lands  for  disposal  under 
the  ewtimp,   interna]   improvement,  and  other 

The  following  table  exhibits  at  one  view  the 
quantity  of  public  land  sold  at  and  above  the  or- 
dinary minimum,  and  at  the  graduated  prices,  the 
amounts  received  thereon,  Hie  quantity  located 

with  military  warranta,  and  selected  uoder  swamp 
Conditio*  qftht  Bounty  Land  butinttt,  under 


d  the  quarter  ending  September  3( 


1  "H-rll 


ill 


Number  of  acna 


Total  Mum 


Talal  number  of 
una  ip!d    for 

wise  disponed  of. 


Grade  of  warrant. 

Number 

issued. 

Acm  embraced 

Number 

Acre*  embraced 

Number 

Aa^ssra 

80,181 
7,534 

1S,«S!>,9«0      1       73,964 
301,3uo      |        6,033 

11,834,560 

241,320 

6,315 

994,400 
80,040 

87,713 

13,130,390     J       79,999 

19,075,880 

7,718 

1,054,440 

ACT  OP  ISM. 

97,40* 
£7,661 
103,908 

4,384,330 
4A  1*790 
4,156,330 

so lean 

87,878 

4,131,520 
4/150,080 
3,515,130 

1,380 

lelSo 

993,800 

584,640 
641,900 

IBBAH 

13,155,380 

184,398 

11^68,790 

94,868 

1,458*40 

ACT  OF  1853. 

1,291 

1,69(1 

195,380 

igs 

SOB 

1,345 
7J3«8 

144,860                 315 
mfitlO                351 

aS4,790      |         1,694 

50,400 
98,080 
67,780 

11,979 

mjm 

9,819 

547,960       J         9r3S0 

1*6,240 

ACT  OP  1853. 

73,078 
93,4*7 

413 

11,899,480 

ii&Sm- 

"soo 

3,r/o8,oeo 

19,800 
18,190 

32,4*1 
68,838 

98,1)19 

940 
3 

9^41,590 
9400 

40*48 
36*11 

MM 

178 
S13 

9 

6-503,680 
""•IS 

TO 

014,364 

98,710,670 

in /sen 

14,989,810 

96,709 

19,440*90 

SUMMARY. 

87,715 
168,994 

SHJ3M 

13,138,390 
13,155,360 

98,710,670 

79,999 
£«■ 

117,880 

19,075,880 

847^80 

14,989,81" 

7,718 
94,888 

9,380 
98,709 

1,054,440 

1,488,840 

143,940 

19,440,860 

18,1441,180 
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During  the  year  ending  September  30, 3867,  scrip  has  been 
issued  upon  Virginia  military  warrant!,  pursuant  to  toe 
act  of  August  31, 1833,  amouuti&g  to 59,476  acres. 

During  tbe  same  time  warrants  have  been  filed 

lor!! 30,479    " 

Upon  which  scrip  has  issued  for > 18,500    " 


Leaving  suspended. 


.11,079    « 


III  addition  to  the  quantity  mentioned  above  as 
suspended,  warrants  amounting  to  112,000  acres 
are  on  file,  which  are  also  suspended  for  defects 
in  the  chain  of  title,  and  other  causes. 

The  recommendation  of  the  last  annual  report, 
in  reference  to  the  mode  of  disposal  of  the  vacant 
lands  in  the  Virginia  military  district,  in  Ohio, 
is  renewed. 

During  the  year  ending  September  30, 4857, 
seventeen  patents  have  been  issued  for  lands  in 
that  district,  embracing  2,144  acres;  and  twenty- 
eight  patents  have  been  issued  on  warrants  for 
services  of  soldiers  of  the  war  of  1812,  pursuant 
to  the  act  of  May  6, 1812,  for  4,480  acres.  Scrip 
for  200  acres,  pursuant  to  the  act  of  May  30, 1830, 
has  been  issued  in  satisfaction  of  United  States 
military  warrants  issued  under  act  of  September 
16, 1776. 

The  time  limited  by  the  act  of  3d  March,  1855, 
for  the  survey  of  entries,  in  the  Virginia  military 
district,  expired  on  the  3d  March,  1857.    It  is 


recommended  that  the  time  be  extended  to  enable 
parties  to  perfect  their  entries  by  survey,  aud  ob- 
tain patents.  Also  that  authority  of  law  be  given 
for  perfecting  certain  Virginia  military  records  as 
mentioned  in  last  report;  and  further  legislation 
is  desired,  extending  the  act  of  8th  February ,  1854, 
for  the  issue  and  location  of  warrants  for  services 
in  the  war  of  1812,  and  for  United  States  revolu- 
tionary or  continental  services. 

The  time  limited  by  act  of  7th  January,  1853, 
for  exchanging  bounty  lands  for  services  in  the 
war  of  1812,  where  found  unfit  for  cultivation, 
expires  30th  June,  1858.  An  extension  of  time 
is  recommended,  and  an  enlargement  of  the  stat- 
ute, to  embrace  the  heirs  of  the  deceased  soldier. 

Under  the  acts  of  1849  and  1850j  granting  the 
swamp  and  overflowed  lands  to  the  States  within 
which  they  lie,  there  have  been  selected  and  re- 
turned to  this  office  54,174,281.76  acres;  of  which 
there  have  been  approved  40,133,564  51  acres, 
and  patented  to  the  States  24,060,396.07  acres. 
The  selections  reported  during  the  year  ending 
June  30, 1857,  amount  to  2,962,408.96  acres.  The 
quantity  approved  during  the  same  period  amounts 
to  1,141,090  acres,  and  the  quantity  patented,  of 
old  selections,  during  the  same  period,  amounts 
to  11,186,147.53  acres. 

The  particulars  are  presented  in  the  following 
tables: 


No.  1 — Swamp  Land. — Exhibiting  the  quantity  of  Land  selected  for  the  several  States  under  the  acts  of 
Congress  approved  March  2, 1849,  and  September  28, 1850,  up  to  and  ending  30th  September,  1857. 


States. 


Ohio 

Indiana 

Illinois 

^Missouri 

Alabama 

Mississippi 

Iowa 

Louisiana,  act  of  1849. . . . 
«  "     1850.... 

Michigan 

Arkansas. 

Florida. 

Wisconsin..... 

California 


4th  quarter, 


77,011.39 

6J587.79 

91,510.74 

tl93J919.S9 


999,099.31 


1st  quarter, 
1857. 


4,896.67 

402^587.64 

43,613.29 
639,789.35 
107,33344 

86VK3.47 


1,316,823.06 


2d  quarter, 
1857. 


40.00 
191,044.78 

30~01&99 

94^99*31 
1,38743 


946,817.71 


3d  quarter, 
1857. 


91,999.99 


119,89&85 

9^993.00 

19,791.14 

67,399.34 

81645 

T154;790.79 
153.35 


400,067.01 


Tear  ending 
June  30th, 
1857. 


19.533.68 

40.00 

•711,335.73 

80^917.07 
639,789.35 
314,376,95 

15,739.19 

341,843.80 
839,534.19 


Total  since 
date  of  grants. 


54,438.14 

1,334,739.50 

3,935,273.48 

4,184,682.79 

2,595.51 

2^36,383.76 

1,752.296  29 

10,473.258.49 

52.">,6-,&72 

7,273,724.79 

8/30/790.50 

1 1,630,42486 
2,350,000.00 


2,962,408.96     54,174/381.76 


*  Lists  received  since  3d  March,  1857,  embracing  258,715.92  acres  of  this  amount,  returned  to  surveyor  general  for 
examination, 
t  Previously  reported  in  surveyor  general's  lists  '*  C,"  and  embraced  in  former  aggregates. 

No.  2— Swamp  LaKd. — Exhibiting  the  quantity  of  Land  approved  to  the  several  States  under  the  acts  of 

Congress  approved  March  2,  1849,  and  September  28,  1850. 


States. 


Ohio 

Indiana. 

Illinois 

Missouri 

Alabama.... 

Mississippi 

Iowa 

Louisiana,  act  of  1849.... 
«  "'  I860.... 

Michigan 

Arkansas 

Florida 

Wisconsin 

California 


4th  quarter, 
1856. 


99,273^9 


99,97&39 


1st  quarter, 
1657. 


373^1640 
369.92 


321,999.30 


694,913.72 


2d  quarter, 
1857. 


115,403.32 
231,49&38 


346,901.70 


3d  quarter, 
1857. 


22,431.89 
1,863.22 

129^563.94 


494,14342 


648,002.07 


Year  ending 
June  30tb, 
1857. 


Total  since 
date  of  grants. 


115,403.32 
604,814.88 

99,643.31 


321^9940 


1441,690.81 


25,640.71 
1,250,937.51 
1,369,140.72 
3415,966.57 
2,59541 
2,834,796.11 

7,379,994.23 
231,541.23 
5,465,232.41 
5,920,024.94 
10,396,982,47 
1,650,712.10 


40,133^64.51 


No.  3 — Swamp  Land. — Exhibiting  the  quantity  of  Land  patented  to  the  several  States  under  the  act  of 

Congress  approved  September  28, 1850. 


States. 


Ohio 

{ndiana. . . . 
Ilinoi.i 

Missouri... 
Mississippi. 
Michigan... 
Arkansas... 
Florida.... 
Wisconsin. 


4th  quarter. 
1856. 


95,331.92 


133,517.10 

121,995.12 

•  1,780439.33 

726,780.01 


1st  quarter, 
1857. 


98,112.77 
199,125.73 

152,117.74 


2,858,163.48         449,356.24 


2d  quarter, 

1857. 


34,542.73 
•406,955.41 

197,893.37 

1,433,730.45 


2,073,120.96 


3d  quarter, 
1857. 


764434.94 
f34,910.75 


799,445.69 


Year  ending 
June  30Ui, 
1857. 


191,130.54 

601,111.08 

1,622,059.60 

837,986.96 
1,000,767.77 
6,054,193.83 

878,897.75 


11,186,147.53 


Total  since 
date  of  grants. 


25,640.71 
1,211,042.91 
601,111.08 
1,915.031.86 
1,695,928.03 
4,985,588.47 
9468,370.59 
9,583,107.13 
1,674485.29 


24,060,396.07 


"  Two  hundred  and  forty  acres  of  this  amount  relinquished  by  State. 

f  Special  patent  No*  1>  issued  under  second  section  of  act  of  March  2,  1855. 


Prior  to  the  passage  of  tfce  act  of  3d  March, 
1857,  the  adjustment  of  the  swamp  grant  wu 
greatly  retarded  by  applications  filed  on  tbe  pan 
of  individuals,  to  contest  the  right  of  tb,©  Stat* 
to  the  lands  selected.  That  act,  by  confirming 
the  selections  with  exceptions,  put  an  end  to  tb« 
individual  contests,  and  the  adjustment  is  now- 
rapid  ly  progressing.  The  character  and  extent 
of  the  contests  then  pending  appear  in  the  last 
annual  report. 

The  recommendation  of  the  last  report  is  re- 
newed, that  a  limit  be  fixed  to  the  time  wiihia 
which  swamp  selections  must  be  made. 

During  ana  since  the  year  1850,  grants  of  land 
have  been  made  to  ten  States  and  one  Territory, 
to  aid  them  in  the  construction  of  fifty  railrond*, 
of  an  extent  (part  estimated)  of  8,647  mites, 
amounting  (part  estimated)  to  24,247,335  acres. 
The  grants  to  the  States  of  Illinois,  Missouri,  and 
Arkansas,  for  eight  roads,  have  been  adjusted 
The  grantees  have  accepted  the  grants  of  1656 
and  1857,  except  the  States  of  Alabama  and  Lou- 
isiana. The  Legislature  of  Alabama  has  not  brta 
in  session  since  the  dale  of  her  grant.  The  Star* 
of  Louisiana  has  accepted  the  grant  made  to  her 
in  part;  the  residue  is  rejected.  The  attention  <*f 
this  office  has  been  given  to  the  adjustment  of 
these  grants,  so  far  as  the  prerequisites  hare  betn 
furnished  by  the  authorities  of  the  grantees.  Tbe 
adjustment  of  these  railroad  grants  involves  a*\ 
amount  of  official  labor  at  least  equal  to  the  sale  of 
that  quantity  of  land,  the  surface  to  be  operated 
on  being  a  strip  of  thirty  miles  broad,  along  the 
route  of  each  road,  within  which  previous  safes, 
locations,  and  preemptions,  have  to  be  carefully 
examined  and  adjudicated  under  new  ruleapeculiar 
to  these  grants,  with  a  view  to  equal  justice  to  tbe 
grantees,  the  settlers,  and  purchasers. 

The  mode  of  proceeding  in  this  branch  of  busi- 
ness is  as  follows  :  The  lands  falling  within  the 
probable  limits  of  the  railroad  grant  are,  upon 
application,  withdrawn  from  sale  or  location; 
the  act  of  Congress  is  communicated  to  the  Gov- 
ernor of  the  State;  plats  of  the  road  ore  called 
for;  and  the  general  practice  has  been  for  the 
State  to  accept  tbe  grant,  and  transfer  the  same 
to  incorporated  railroad  companies.  Then  the 
maps  of  the  road,  duly  certified  by  the  Governor 
under  seal,  and  by  the  company,  are  returned  to 
this  office,  generally  on  a  scale  of  an  inch  to  a 
mile,  indicating  the  connections  with  the  sectional 
lines  of  the  surveys;  showing,  also,  tbe  exact 
dates  of  the  survey,  and  staking  off  the  road  on 
the  ground ;  because ,  from  these  dates,  which  must 
be  established  by  the  affidavit  of  the  engineer  of 
the  road,  the  title  to  the  State  has  legal  inception, 
according  to  the  late  Attorney  General's  opinion. 

If  there  is  a  material  deflection  in  the  route  of 
the  road,  an  explanation  is  required;  and  unless 
it  satisfactorily  appears  that  the  line  taken  is  the 
most  practicable  routo  between  the  termini,  it  is 
rejected.  If  the  route  does  not  deflect  too  much 
between  the  termini,  the  mop  is  accepted  as  the 
basis  of  adjustment.  The  line  of  the  road  is  then 
laid  down  upon  our  official  township  plats,  with 
the  six  and  fifteen-mile  limits  of  the  grant.  Then 
proper  diagrams  are  prepared  for  office  use  in  the 
adjudication  of  preemptions  sales,  bounty-land 
locations,  swamp  selections. 

These  diversified  interests  falling  within  the  rail- 
road belt  are  required  to  be  examined,  and  their 
validity  or  invalidity  tested  in  connection  with 
the £r ate  title  under  the  State  grant.  The  ledgers, 
or  tract  books,  where  all  these  interests  are  re- 
quired to  appear,  must  be  posted  up  to  date,  and 
then  we  begin  the  preparation  of  the  lists  descrip- 
tive of  the  lands  which  inure  to,  and  are  to  be  cer- 
tified to,  the  State — the  indemnity  selections  be- 
ing, under  the  decision  of  this  office, limited  to  the 
State  to  which  the  railroad  grant  is  made.  When 
the  granted  lands  for  railroad  purposes  are  ascer- 
tained and  reported,  then  the  residue  remaining 
to  the  Government  are  to  be  brought  into  market; 
and  this  it  is  the  purpose  of  the  Department  to 
effect  with  all  practicable  speed. 

The  particulars  touching  these  grants  are  more 
fully  presented  in  the  following  table.** 

The  following  is  an  exhibit  of  the  grants  of 
lands  for  railroads  by  Congress,  from  the  year 
1850,  showing  the  states  to  which  the  grants 

♦See  table  at  the  loot  of  next  column. 
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were  made,  dates  of  laws,  miles  of  road,  quan- 
tity granted,  if  vacant  within  fifteen  miles,  and 
quantity  inuring  under  each  grant;  the  quanti- 
ties of  those  made  by  acta  of  1856  and  1857,  not 
yet  adjusted,  being  estimated: 

The  acts  of  8th  August,  1846. 3d  March,  1849, 3d  August, 
1854,  and  joint  resolution  of  3d  March,  1855,  granted  lands 
to  the  State  of  Wisconsin,  for  the  improvement  of  the  Fox 
and  Wisconsin  rivers,  under  which  the  State  became  en- 
titled to 684,969.00  acres. 

Of  which  there  have  been  actually  certi- 
fied and  approved .....  £89*387.84     « 

Leaving  a  balance  to  be  adjusted  of. .  94,881 .16    " 
On  account  of  this  balance  there  have  been 

selected,  first .60,833.00  acres 

which  are  rejected  as  being 
upon  unoffered  lands  and 
within  the  limits  of  the  ori- 
ginal reserve  for  this  grant. 
Second,  selections  on  our 

riles,  made  at  Menastta, 

in  May  and  December, 

1856,  of 14,999.60     « 

75,131.60     « 

Leaving  a  balance  of. 19,749.56     " 

to  be  approved,  exclusive  of  the  illegal  60,833- 
acre  selection,  mentioned  under  the  first  head. 

A  proposition  was  made  in  September  last,  in 
t>ehalf  of  the  State,  to  select  other  lands  in  lieu 
}f  the  aforesaid  60,832-acre  selection.  The  pro- 
posal was  favorably  considered,  and  the  purpose 
entertained  to  recommend  the  introduction  into 
market,  by  tho  President's  proclamation,  of  the 
rejected  selections. 

On  the  16th  October,  the  party  appearing  for  the 
State  filed  a  communication,  withdrawing  his  pre- 
vious proposal,  on  the  ground  of  want  of  autnor- 
ty,  and  asking  a  suspension  of  action. 

It  is  now  recommended  that  the  rejected  selec- 
tions be  held  in  suspense  until  after  the  close  of 
he  next  session-,  to  afford  time  to  Congress  to 
egislate  in  the  premises,  with  the  understanding 
that  if  no  further  act  of  legislation  is  had  before 
ihe  expiration  of  that  time,  the  rejected  selections 
i>e  introduced  into  market. 

DEI  MOINES  RIVER  GRANT  IN  IOWA. 

Under  act  of  Congress  approved  8th  of  August, 
1846,  the  account  under  this  law  stands  as  fol- 
lows: 
Quantity  approved  by  the  State  as  per  exhibit  ia  last  anneal 

'report 735,883.99  acres. 

To  this  add  list  approved  March  10, 1838. . .  143,908.37     " 

Making  total  approved  for  the  grant  of .  ...£69,192.29    « 


Table  referred  to  in  the  preceding  eolanm. 
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Note.— Eight  roads  adjusted  in  flHnois,  Missouri,  and 
Arkansas.    Forty-two  roads  W  be  adjusted. 


The  question  as  to  the  extent  of  this  grant,  under 
the  decision  of  your  predecessor,  has  been  fully 
considered  in  the  Attorney  General's  opinion  of 
29th  May,  1856,  (Opinions,  vol.  7,  p.  69;)  and  tho 
conclusion  at  which  hearrived,aa  sanctioned  by 
your  immediate  predecessor,  is  to  this  effect: 

That  a  proposition  be  made  to  the  State  of 
Iowa  and  its  assigns,  to  acquiesce  in  and  accept 
the  decision  of  Secretary  Stuart  as  final,  which 
gives  to  the  State  the  lands  along  the  course  of  the 
Dee  Moines  up  to  the  northern  boundary  of  the 
State;  provided  the  State,  or  its  assigns,  agree  to 
acquiesce  in  and  accept  that  decision  as  final. 

The  Attorney  General  further  holds,  that  if  the 
State  declines  the  propositions,  the  Secretary  is 
discharged  from  any  obligation  to  act  on  the  de- 
cision of  Mr.  Walker  and  Mr.  Stuart,  and  must 
fall  back  on  the  first  decision  of  the  Government, 
and  refuse  to  approve  any  more  selections  above 
Raccoon  Fork .  No  final  action  on  the  part  of  the 
State  authorities  in  the  matter  has  yet  been  filed 
in  this  office. 

The  lands  above  the  Raccoon  Fork  are  inter- 
sected by  three  of  the  railroad  grants  under  act 
of  15th  May,  1856. 

8TJRVETS. 

Michigan. — The  original  surveys  of  the  islands 
in  the  western  part  of  the  lower  peninsula  have 
been  made — four  thousand  and  ninety-five  miles 
of  reeurveys  have  been  reported  during  the  past 
year;  and,  in  obedience  to  the  act  of  March  3, 
1857,  the  office  at  Detroit  has  been  transferred  to 
St.  Paul,  Minnesota,  and  the  greater  portion  of 
the  archives  relating  to  the  public  surveys  in 
Michigan  have  been  handed  over  to  the  author- 
ities of  that  State;  the  remainder,  not  being  in  a 
condition  for  transfer,  were  removed  to  the  sur- 
veyor general's  office  at  St.  Paul,  and  are  now 
in  course  of  preparation  for  delivery  to  the  Mich- 
igan authorities. 

Illinois. — The  archives  of  the  surveyor  gen- 
eral's office  are  now  ready  for  transfer  to  the 
State  authorities.  This,  as  the  Governor  has 
advised ,  will  be  done  as  soon  as  suitable  provis- 
ion is  made  by  the  Legislature  of  that  State  for 
their  reception,  in  conformity  with  the  act  of 
Congress  approved  January  29, 1853. 

Missouri.— The  field  work  has  been  confined 
chiefly  to  the  overflowed  lands  in  the  southeastern 
part  of  the  State,  pursuant  to  an  arrangement  by 
which  the  United  States  are  to  pay  for  the  surrey 
of  such  portions  of  these  lands  as  may  be  arable 
and  fit  for  agricultural  purposes;  and  the  counties 
representing  the  swamp  grant  to  the  8tate  are  to 
pay  for  the  survey  of  such  of  the  lands  as  may 
fall  within  the  swamp  grant.  Under  this  arrange- 
ment 46,000  acres  have  been  returned  during  the 
past  year,  all  of  which  proved  to  be  swamp  kind, 
and  the  expense  of  the  survey  of  the  same  has 
been  paid  by  the  counties  in  which  the  lands  are 
situated. 

The  surveying  operations  in  this  State  are  so 
nearly  completed,  that  it  is  anticipated  the  archives 
will  be  in  readiness  for  transfer,  and  the  office  of 
the  surveyor  general  closed  by  the  end  of  the 
year  1859. 

Wisconsin. —  Surveys  have  progressed  with 
great  rapidity;  three  hundred  and  sixty-eight 
miles  of  township  lines,  and  four  thousand  two 
hundred  and  thirty-nine  miles  of  subdivisions  and 
meanders,  have  been  reported,  embracing  the  dif- 
ficult surveys  of  the  Apostle  Islands,  in  Lake  Su- 
perior, the  correction  of  the  fourth  correction 
parallel,  east  of  the  fourth  principal  meridian  to 
the  Michigan  State  line,  thus  affording  the  basis 
for  all  the  surveys  north  of  it.  All  surveys  south 
of  the  third  correction  parallel,  except  two  town- 
ships, have  been  completed. 

Iowa.— Owing  to  the  severity  of  the  surveying 
season,  and  depredations  on  tnc  part  of  the  In- 
dians, but  little  has  been  done  in  the  northwest- 
ern part  of  the  State.  But  nine  hundred  and 
eighteen  miles  of  subdivisions  and  meanders  have 
been  reported. 

•Wiiuuiota.— The  new  surveying  d  istrict  of  Min- 
nesota. 

Field  operations  for  the  establishment  of  the 
principal  fines  and  subdivisions  of  the  public  sur- 
veys nave  been  commenced  in  the  northeast  dis- 
trict on  Lake  Superior,  and  in  the  country  south 
of  the  northwest  district,  north  of  Iowa,  to  the 
extent  of  tour  thousand  and  fburtten  miles;  but, 


owing;  to  the  limited  time  within  which  opera- 
tions nave  been  prosecuted  from  33d  May  last, 
when  the  opening  of  the  office  of  surveyor  gen- 
eral took  place,  no  returns  of  surveys  have  yet 
been  received  at  this  office  from  this  new  survey- 
ing district. 

Wuconsin  and  Iowa.— The  summary  ot  field 
work  presented  by  the  surveyor  general  tor  the 
surveying  district  of  Wisconsin  end  Ioma9  of  which 
the  Territory  of  Minnesota  formed  a  part  prior 
to  the  act  or  3d  March,  1857,  has  been  very  sat- 
isfactory, embracing  the  establishment  of  guide 
meridians  and  standard  parallels,  township  and 
subdivision  lines,  to  the  extent©/ seven  thousand 
and  twenty  miles.  Such  portion  of  the  archives 
of  this  district  appertaining  to  the  Minnesota  sur- 
veys have  been  duly  tnrned  over  to  the  surveyor 
general  at  St.  Paul. 

•6Vfarnast.--.The  reeurveys  ordered  in  this  State 
are  now  nearly  completed,  and  the  surveyor  gen- 
eral is  engaged  in  preparing  the  land  records, 
with  a  view  to  the  transfer  of  them  to  the  State 
authorities  upon  the  closing  of  this  office,  which 
may  take  place  during  the  fiscal  year  ending  June 
30, 1859,  should  no  further  reeurveys  be  found 
indispensable. 

Louisiana.— The  surveying  operations  of  this 
State  are  nearly  complete.  The  work  now  consists 
principally  or  reeurveys,  of  surveys  of  private 
claims,  and  of  lands  which  have  been  supposed  to 
be  overflowed,  but  now  found  to  be  agricultural. 

Florid: — In  consequence  of  the  Indian  hostil- 
ities, no  surveys  have  been  carried  on.  Should 
the  Indians  be  removed  to  the  West,  the  suspend- 
ed contracts  could  be  completed  by  the  expiration 
of  the  fiscal  year  ending  June  30, 1859. 

Acta  Mexico.— The  surveys  have  been  executed 
to  a  very  limited  extent,  owing  to  the  Indian  hos- 
tilities, and  have  been  confined  chiefly  to  the 
region  known  as  the  "Valles"  lying  northwest 
orSanta  Fe,  and  west  of  the  Rio  Grande. 

No  surveys  have  been  made  of  "  private  land 
claims"  in  New  Mexico,  none  having  been  yet 
confirmed  by  Congress.  The  surveyor  general 
recommends  that  a  board  of  commissioners  be 
appointed  for  the  adjudication  of  titles,  and  that 
.  the  period  be  limited  for  the  presentation  of  claims; 
A  summary,  prompt,  and  final  adjudication  of 
Spanish  and  Mexican  claims  in  the  Territory  is 
or  great  importance ;  not  only  to  settle  titles,  but 
enable  the  Department  to  separate  private  property 
from  the  public  lands,  so  that  the  latter  may  be 
disposed  of  without  dancer  of  conflict. 

Forty-eight "  demotion"  claims,  under  the  pro- 
visions of  the  aet  of  23d  Jury,  1854,  have  been 
filed  in  the  surveyor  general's  office  since  his  last 
annual  report,  eleven  of  which  are  recommended 
for  recognition ,  the  period  of  four  years'  settlement 
having  expired. 

Twenty-six  "private  land  claims99  have  been 
filed  since  his  last  annual  report,  making  fifty- 
seven  since  the  opening  of  his  office  at  Santa  Fe". 
New  Mexico,  of  which  sixteen  are  recommended 
by  the  surveyor  general. 

The  extensive  discoveries  of  the  precious  metals 
in  New  Mexico  suggests  the  propriety,  in  legis- 
lating for  the  disposal  of  the  public  lands  in  thai 
Territory,  of  excluding  what  may  be  found  to  be 
strictly  mineral  lands  from  general  sales  or  loca- 
tions. 

Kantat, — The  surveys  have  been  prosecuted 
with  energy,  returns  naving  been  made  to  the 
extent  of  seventeen  thousand  miles. 

AeorcsJfca.— Owing  to  the  late  period  at  which 
the  sixth  principal  meridian  was  established,  the 
extent  of  the  surveys  are  not  so  great  as  was  ex- 
pected; yet  seven  thousand  miles  of  field-work 
nave  been  returned,  and  the  work  is  now  being 
rapidly  prosecuted,  and  it  is  expected  that  the 
surveys  east  of  the  sixth  principal  meridian  will 
be  closed  by  the  39th  June,  1859. 

Utah.— The  surveys  of  the  public  lands  had 
rapidly  progressed  before  the  surveyor  general 
abandoned  his  position,  owing  to  reported  hos- 
tilities on  the  part  of  the  Mormon  authorities  at 
Salt  Lake  City. 

This  happened  early  last  spring,  since  which 
time  we  are  advised  of  the  forcible  disbanding  of 
the  clerks  in  the  surveyor  general's  office,  but  are 
uninformed  as  to  the  safety  of  the  archives  of  that 
office. 

Representations  have  been  made  untovoreble 
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to  the  surveys  whrieh  bare  been  executed  in  that 
Territory,  bat  we  have  no  means  of  judging  of 
the  correctness  of  these  statements  without  actual 
examination  on  the  ground. 

The  extent  of  the  surreys ,  since  the  beginning 
of  the  operations  in  Utah,  exhibits  a  sphere  of 
field-work  embracing  2,006,000  seres,  and  the 
work  executed  at  a  cost  of  $90,000. 

Gsti]Etrttis.->-Tbe  surveying  operations  hare 
been  pushed  forward  during  the  last  year  to  a 
degree  beyond  the  anticipation  of  this  office,  the 
kafaihtles  incurred  by  the  late  surveyor  general 
On  thai  score  having  reached  an  indebtedness  of 
Upwards  of  #220^000  to  the  United  States  deputy 
surveyors,  over  and  above  the  appropriations* 
These  soeeonts  tot  surveys  under  contracts  with 
the  surveyor  general,  have  been  certified  by  the 
latter,  ana  could  not  be  paid  for  the  want  of  funds 
appHonble  to  that  service.  With  a  view  to  pro- 
vide means  as  early  as  possible  to  liquidate  that 
indebted nessv  1  have,  bv  your  direction,  sseer* 
tained  the  amount,  ana  submitted  a  deficiency 
estimate,  so  that  speedy  appropriation  may  be 
obtained. 

The  summary  of  die  field  operations  in  Cali- 
fornia since  the  commencement  of  the  service  in 
1651  to  the  present  time,  onanists  of  82,000  miles 
of  lineal  surveys,  embracing  an  area  of  upwards 
of  90,000,000  acres,  at  the  aggregate  expense  of 
more  than  #1*000,006;  of  which  there  were  sur- 
veyed during  the  last  fiscal  year,  ending  30th  June, 
1867,  20,000  miles— equal  to  9,000,000  acres. 

Onigon.— The  progress  of  the  surveys  of  the 
public  lands  and  donation  claims  have  been  to 
such  an  extent  that  it  is  expected  the  portion  of 
the  Territory  between  the  Cascade  Mountains  and 
the  Pacific  ocean  will  be  completed  by  the  oper- 
ations of  another  year.  The  extension  by  law 
of  the  surveying  system  east  of  the  Cascades  is 
recommended. 

rFossfaujio*  T«rritor«.— Owing  to  hostilities 
of  the  Indians,  the  remoteness  of  the  surveying 
region,  sparseness  of  settlements,  and  the  ardu- 
ous and  perilous  nature  of  the  service  in  that 
district,  but  limited  progress  in  surveying  has 
been  made  during  the  past  year;  yet  the  unties 
devolved  upon  the  surveyor  general  at  Orympia 
have  inquired  all  his  attention. 

That  officer  renews  the  recommendation  of 
increase  in  mileage  to  deputy  surveyors  to  indem- 
nify them  for  the  obstacles  encountered  in  the 
density  of  timber,  high  wages,  and  cost  of  trans- 
portation of  supplies. 

These  facto  considered,  and  in  view  of  the  re- 
moteness of  this  surveying  district  from  eonuner- 
ctal  communities,  his  recommendation  is  con- 
curred in,  with  the  suggestion  of  increase  also  in 
bin  compensation. 

Stttement  of  the  nftneying  ©peroitons  of  the  Public 
Land*  during  the  year  ending  30m  September, 
1857. 
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Bute*  or 
Territories. 


Onto 

Indiana,....,. 
Michigan...... 

Illinois... 

Wisconsin 

Iowa.  ..«••..». 
Pnns#s9ta*.*f » 

Missouri 

Arkansas 

Louisiana 

BUMeStttpl.... 

AJsJMusa, 

rioficUu..  ••.... 

California 

Oregon  T..... 
Washington  T. 
Kansas  T..... 
Nebraska  T... 
TH.  Mexico  T... 
tflanT. 


Quantities,  the  plats  of  sur- 
veys of  which  have  been 
returned  to  the  General 
l*nd  Office. 
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4,00$  13  ?9 
132  61  57 


190  4169 
1,736  67  90 
3,M9  45  8» 
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Orsjinai 
veys 


Acres. 


336,87 

240.15 

1,106,058.08 

334,882.67 

1,753.108.93 
46,09s\OQ 

H,W7.eO 


70,935.60. 

9,134  ^8.W) 

*78l680.30 

137,063.99 

3^45^00.11 

9,420^63.83 

114,329.73 

1,358,43*04 
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v.  j^pi^ji  im»  in 


9,104  69  90 


674,000 

630,999 

1*481,909 

100,000 

156,000 


1,000,000 
3^500,000 
1,700,000 

600,000 
2,574,000 
3,590,009 

100,000 


20^16,864.00 


15,400,006 


This  table  shows  the  aggregrate  from  30th 
September,  1856,  to  30th  September,  1657.  The 
statement  in  the  first  part  of  this  report  is  for 
the  fiaexd  stsr  ending  30th  June,  1857. 

At  the  last  session  of  Congress  the  following 
new  land  districts  were  created: 

In  Kansas,  the  "  Delaware,"  "  Osage,"  and 
"  Western"  districts. 

In  Nebraska,  the"  Nemaha, ""South  Platte," 
and  "  Dakotah"  districts. 

In  Wisconsin,  the  "Chippewa"  district. 

There  were  also  the  "  northeastern"  and 
"northwestern"  districts  in  Minnesota  Terri* 
tory,  established  by  act  of  July  8, 1856. 

For  all  these  offices  the  tract  books  have  been 
prepared  and  opened  here,  all  the  necessary  hv 
stroetions  written  out,  and  the  blank  forms  of 
various  kinds  transmitted,  by  mail  and  express, 
to  the  respective  offices  for  the  above  districts, 
the  registers  and  receivers  for  which  have  entered 
upon  the  performance  of  their  duties. 

GEOLOGICAL  UBCONNOISSANCE  IK  OftEOSN  Aim 

WAiHiKOTON  Tsmnrr amine. 

In  March,  18S1,  it  was  determined  by  the  Sec- 
retary of  the  Interior,  under  the  third  section  of 
the  act  of  27th  September-,  1850,  pointing  out  the 
manner  of  making  surveys  in  Oregon,  to  connect, 
with  the  land  surveys  in  Oregon,  a  geological 
reoonnoissance  and  exploration.  With  this  in 
view,  a  transfer  from  a  fund  for  similar  service 
in  the  northwest  was  ordered,  of  #3,500;  and 
Dr.  John  Evans  was  directed,  on  the  22d  March, 
1851,  to  proceed  overland  to  ascertain  the  general 
geology  of  the  country  west  of  the  Missouri 
river,  toward  the  Rocky  Mountains;  to  recon- 
noiter  for  practicable  wagon  routes  leading  to 
Oregon,  over  the  Rooky  Mountains;  and,  when 
there,  to  aid  the  surveyor  general  in  obtaining 
the  elevations  of  the  country  along  the  principal 
base  and  meridian  lines,  with  the  latitude  and 
longitude  at  the  intersection  of  those  lines,  and 
to  keep  his  expenditures  wkbin  the  limits  of  the 
means  placed  by  the  Department  under  his  con- 
trol. 

On  the  3d  March,  1853,  Congress  made  two 
separate  appropriations—one  of  fl  1,984  25  for 
expenses  incurred  in  a  geological  reconnoissance 
in  Oregon,  undertaken  in  1851,  and  another  of 
$5,000  for  completing  that  geological  reconnois- 
sance) whereupon  on  the  19th  April,  1853,  the 
geologist  was  instructed  to  complete  the  service 
under  the  latter  appropriation,  and  make  his  final 
report  thereon;  both  of  which  appropriations 
amounted  to  #16,984  25;  and  on  3d  March,  1855, 
Congress  appropriated  for  this  purpose  the  addi- 
tional sum  of  423,560;  making  an  aggregate  of 
#44,044  25. 

One  item  of  the  last  appropriation  waa#5,09225, 
on  account  of  excess  of  nis  expenditures  over  and 
above  the  #5,000,  per  act  of  the  3d  March,  1853; 
another  item  of  #13,000  25,  for  the  completion  of 
the  geological  explorations  in  Oregon  and  Wash- 
ington Territories,  fn  placing  the  latter  item 
under  the  control  of  the  geologist,  on  March  20, 
1855,  he  was  instructed  to  complete  the  work, 
make  final  report,  and  not  to  exceed  it  in  his  dis- 
bursements. 

The  estimates  on  which  the  appropriation  of 
#23,560  was  based  included  a  third  Hern  of 
#4,867  50,  which  had  been  expended  by  Dr.  Ev- 
ans in  codpera ting  with  the  expedition,  under  the 
authority  of  the  War  Department,  for  making 
the  extreme  northern  railroad  exploration  from 
the  Missouri  to  Washington  Territory,  thereby 
reducing  to  this  extent  the  amount  which  has 
been  appropriated  for  geological  service  in  Oregon 
and  Washington  to  #39,776  75. 

In  the  adjustment  of  Dr.  Evans's  accounts  to 
the  4th  March  last,  it  is  found  that  he  has  again 
exceeded  the  amount  appropriated  for  the  com* 

f>lettoa  of  the  work,  and  incurred  an  additional 
iabifity  of  #3,574  70,  to  the  liquidation  of  which 
there  are  no  means  applicable  under  existing 
laws. 

The  geologist,  m  a  communication  of  the  13th 
November,  1857,  states  as  follows  :  that "  rich 
deposits  of  semi-bituminous  coal  have  been  dis- 
covered cropping  out  at  various  points  from  the 
British  possessions  to  near  the  boundary  of  Cal- 
ifornia, and  are  almost  inexhaustible  in  quantity, 
and  accessible  to  sail  and  steam  navigation/' 

•Ore*  o£troaTlead,  psmtkum>ujKl  copper,  tntrt 


been  discovered;  also,  marbles, other  Hmesrtow* 
and  valuable  rocks  for  building  purposes).  Tbt 
analysis  of  the  coats,  limestones,  and  rnioerab, 
is  completed;  also,  of  many  of  the  soil*,  " 

One  hundred  and  five  rikistrationa,  nod  tvs 
hundred  and  seventy-seven  pages  of  raanuacnpi 
are  completed ,  ready  for  the  engraver  and  printer. 
"  All  the  illustrations  and  analyses  are  in  saflxciesi 
progress  to  keep  the  engraver  constantly  en> 
ployed  until  the  completion  of  the  report.'' 

The  illustrations  and  manuscript  referred  to,  se 
has  filed  in  this  office;  but  the  complete  report, 
which  antecedent  instructions  required  ax  a* 
hands,  has  not  yet  been  made.  He  further  sjtatei 
that  "  the  report  will  be  about  two  thirds  the  sis 
of  Dr.  Owen's  report,  and  will  cost,  if  published 
in  the  same  style,  #36,526,  including  the  cost  tf 
preparing  all  the  maps  and  other  ittuatratiooi." 

This  sum,  together  with  his  claimed  balance  os 
account  of  his  expenditure  over  and  above  the 
last  appropriation,  he  states,  "  will  amount  ts 
#30,000." 

The  facts  in  regard  to  the  origin  of  thfn  service, 
and  the  appropriation  for  its  completion  sit  differ- 
ent times,  with  the  pi  ogress  in  H,  as  reported  by 
the  geologist,  are  resrjectsmry  submitted  for  ths 
consideration  of  Congress. 

LANTW  OIT  THE  ALABAMA  ANO  TLOnJBA  LDTB. 

Plats  have  been  prepared  of  the  strip  of  lanoi 
in  Alabama  between  the  Florid*  line  and  CeffttS 
line.  These  to  be  certified  by  the  Commissioner, 
as  ex  officio  Surveyor  General,  will"  be  furnished  ts 
the  authorities  of  the  State  of  Alabama,  and  sim- 
ilar plats  to  the  register  and  receiver  at  Sparta, 
within  whose  district  the  lands  are  situated;  and 
hereafter  a  considerable  body  of  lands  wiiica  hss 
been  held  in  suspense  on  the  southern  boundary 
of  Alabama  will  be  restored  to  market. 

In  the  northeastern  or  Columbus  district,  Mis* 
stseippi,  there  are  about  32,000  acres  of  land,  the 
title  to  which  has  been  herd  in  suspense  former* 
than  twenty  years,  because  of  the  indebtedness 
of  the  late  Gordon  D.  Boyd,  as  receiver. 

The  mode  of  proceeding  determined  upon  is 
this  class  of  cases  is  to  cancel  the  sales  and  re- 
store to  market  about  one  half  of  the  quanUtr 
above  mentioned,  on  which  no  money  wan  pais; 
and  as  the  purchasers  of  the  residue  at  marshal') 
sale  shall  pay  up  for  the  same,  to  issue  the  pal* 
ents. 

IVOIAN  RXSaaVES— TRCST  LAJTDS. 

The  necessary  instructions  having  been  issued, 
and  steps  taken  for  the  location  within  the  Half 
Breed,  Dakotah  or  Sioux  reserve,  of  320,819.48 
acres  in  Minnesota,  of  the  scrip  authorized  by  the 
act  of  17th  July,  1854,  and  a  sufficient  time,  is 
the  judgment  of  this  office,  having  elapsed  for 
satisfying  claims  in  the  reserve,  a  proclamation, 
pursuant  to  the  third  section  of  said  act,  was 
issued,  bearing  date  the  16th  September,  1857,  for 
public  sales  to  take  place  in  March  next  of  the 
unhealed  tracts  within  the  limits  of  said  reserva- 
tion. 

Under  the  preliminary  management  of  the  In- 
dian office,  the  township  embraced  m  the  eastern 
portion  of  the  Delaware  trust  lands  in  Kansas, 
certain  town  lots  and  blocks  in  Jacksonville,  Del- 
aware, Hardville,  Lattaville,  and  Leavenworth 
City,  were  offered  for  sale  in  November  last  under 
proclamation  by  the  President. 

The  initiative  having  been  taken  also  at  the 
same  office  in  regard  to  the  lands  within  the 
reserves  of  the  Iowaya,  the  western  part  of  the 
Delaware  and  the  Peorias,  Kaskaskias,  Pianke- 
shaws  and  Weaa,  these  lands  were  offered  under 
proclamation  for  sale  in  June  and  July  last. 

The  Office  of  Indian  Affairs  having  requested 
the  aid  of  the  General  Land  Office  in  selling  the 
Indian  trust  lands,  instructions,  prepared  with 
great  care,  dated  29th  September,  1856,  in  regard 
to  the  first  sale,  were  transmitted  to  the  register 
and  receiver  at  LecompCon,  directing  diem  to 
cooperate  with  the  special  commissioner  on  the 
part  of  the  Indian  Office  in  selling  the  lands  in 
question. 

At  the  second  sale,  the  land  officers  at  Doni- 
phan and  Lecompton  were,  on  the  10th  May, 
particularly  instructed  as  to  the  manner  in  which 
the  sales  were  to  be  conducted  jointly  by  them- 
selves and  the  special  commissioner  on  the  part 
of  the  Indian  Office-,  and  those  sales  wars  neld 
and  duly  closed  accordingly. 
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Only*  a  portion  of  the  returns  of  these  sales  hare 
yet  reached  this  office  from  the  Office  of  Indian 
Affairs,  such  portions  have  been  preliminarily 
examined,  so  far  as  to  enable  us  to  make  an  ad- 
justment of  the  accounts  of  sales  of  the  Peorias, 
Weas,  Ac. ,  and  the  eastern  part  of  the  Delawares; 
which  adjustments  were  effected  on  the  2d  and 
7th  October,  1857,  and  reported  to  the  First  Comp- 
troller of  the  Treasury. 

GRADUATION. 

Under  the  provisions  of  the  act  of  3d  Marsh, 
1857,  more  than  one  hundred  and  fifty  thousand 
entrjea  for  settlement  and  cultivation,  &c*,  under 
lite  graduation  act  of  August  4th,  1854,  have  been 
confirmed;  a  mm  portion  ot  them  have  already 
been  patented,  thus  relieving  the  office  of  a  vast 
amount  of  labor  which,  without  legislative  inter- 
vention, would  have  been  required  in  the  final 
adjustment  of  these  eases. 

The  act  of  3d  March,  1657,  however,  is  retro- 
active, and  has  no  application  to  any  entries  sub- 
sequent to  its  passage.  Therefore,  in  regard  to 
aR  such  tusMoucnt  entries,  the  registers  and  re- 
ceivers have  been  instructed  to  notify  purchasers, 
at  the  time  of  making  them,  that  the  proof  of 
actual  settlement  and  cultivation  would  be  re- 
quired within  one  year  from  the  date  of  entry, 
to  entitle  them  to  patent.  Under  this  rule,  all 
entries  subsequent  to  aet  3d  March,  1657,  will  be 
held  up  for  one  year  from  their  date,  unless  proof 
of  settlement  and  cultivation  should  be  sooner 
produced.  In  default  of  such  proof ,there  is  no 
authority  to  carry  them  into  patent,  unless  Con- 
gress shall  otherwise  order  by  further  legislation. 

I  deem  it  proper  again  to  suggest  the  necessity 
of  further  legislative  action  to  give  the  proper 
construction  to  the  act  of  20th  April,  1818,  as 
recommended  in  our  last  annual  report,  so  as  to 
restrict  the  compensation  commission  of  registers 
and  receivers  to  a  quarterly  prorata  allowance  of 
the  DMarimom  of  two  thousand  five  hundred  dol- 
lars per  annum,  their  compensation  both  for  sal- 
ary and  commissions  to  commence  and  be  calcu- 
lated from  the  time  they  enter  upon  the  discharge 
of  their  duties.  By  the  rule  adopted  for  the  com- 
putation of  commissions  under  the  construction 
given  to  the  said  act  by  the  Supreme  Court,  it 
sometimes  happens,  as  was  the  case  at  the  Platts- 
burg  office,  Missouri,  that  the  same  register  or 
receiver,  under  different  commissions,  or  differ- 
ent incumbents  of  the  same  office,  have  received 
eonunissions  amounting  in  the  aggregate  to  the 
sum  of  #10,000  in  a  calendar  year;  which,  in  the 
opinion  of  this  office,  could  never  have  been  con- 
templated by  Congress. 

The  teem  allowed  to  the  register  and  receiver 
for  locating  military  land  warrants,  under  the 
second  section  of  the  act  of  33d  March,  1852,  are 
required,  under  the  existing  rale  of  this  office,  to 
be  paid  into  the  hands  of  the  receiver  of  public 
moneys,  who  is  held  accountable  for  the  same,  as 
in  the  case  of  moneys  received  for  ordinary  sales 
of  land;  and  the  commission  on  warrant  loca- 
tions is  restricted  by  law,  according  to  the  ruling 
of  the  Department,  to  an  amount  which,  added 
Co  the  commissions  on  lands  sold ,  will  not  exceed, 
in  the  aggregate,  the  maximum  of  £9,500  for  any 
one  official  year. 

In  the  met  annual  report  of  this  office,  it  was 
stated  that  a  most  liberal  policy  had  been  adopted , 
and  ought  to  be  continued,  in  the  disposal  ot  the 
public  domain  towards  those  making  settlements 
thereon ;  that  "  except  so  far  as  Congress  may 
make  grants  to  the  land  States  and  Territories  in 
aid  of  educational  and  internal  improvement jmr- 
poses,  it  is  believed  to  be  the  true  policy  or  the 
Government  to  secure  the  public  lands  to  actual 
settlers  thereon,  and  withhold  them,  as  far  as  prac- 
ticable, from  speculators." 

The  wisdom  of  the  preemption  policy  is  no 
longer  the  subject  of  controversy.  It  lseetablished 
by  the  history  of  every  neighborhood  and  settle- 
ment throughout  the  west.  Thw  is  said  in  full 
view  of  the  fact  that  many  fraudulent  preemption 
ciahnsare  established  by  evasion  and  perjury ;  and 
that  such  will  be  the  case,  even  under  the  most 
diligent  administration  of  this  and  the  local  offices, 
especially  during  periods  such  as  that  through 
which  we  have  recently  passed,  when  the  spirit 
of  speculation  has  possession  of  the  public  mmd. 
Bat  this  das*  of  cases,  when  compared  with  the 


great  body  of  honest  claims,  made  by  men  living 
upon  the  lands,  is  too  inconsiderable  to  weigh 
against  our  policy.  The  title  to  the  lands  should 
pass  immediately  from  the  Government  to  the  men 
who  are  to  cultivate  the  soil.  8o  far  as  it  may  be 
avoided,  the  speculator  should  not  be  allowed  to 
intervene. 

With  a  view  to  a  complete  and  practical  policy, 
an  amendment  of  the  preemptibn  laws  was  recom- 
mended to  the  last  Congress,  to  the  effect  that  a 
time  should  be  fixed,  within  which  the  settler 
upon  unonered  land  should  complete  hts  entry  by 
the  requisite  proof  and  payment.  The  proposed 
amendment  was  not  adopted,  and  the  preempter 
of  unoffered  land  may  make  payment  at  his  own 
pleasure,  provided  it  be  done  "  before  the  time 
fixed  for  the  public  sale  of  the  land."  To  com- 
pel payment  and  the  consummation  of  the  entry, 
it  is  necessary  to  proclaim  the  land  for  public  sale. 
Numerous  and  extensive  settlements  in  Kansas, 
Nebraska,  Minnesota,  and  in  portions  of  Iowa, 
Wisconsin,  and   Michigan,  formed  during  and 

Erior  to  1856,  have  so  far  matured,  and  the  lands 
ave  been  no  long  occupied ,  as  to  justify  the  Gov- 
ernment in  expecting  and  requiring  payment. 

It  is  recommended  that  prefcmptors  upon  Mitof- 
ftred  surveyed  lands  shall  have  one  year  from  the 
date  of  settlement,  and  those  upon  vnsurveyed 
lands  shall  have  one  year  after  the  return  of  the 
township  plats  to  the  local  office,  within  which 
to  pay  for  the  same;  and  that  the  right  of  pre- 
emption upon  itn»ureeved  lands  be  made  general, 
so  that  the  law  in  this  respect  may  be  uniform, 
the  privilege  being  limited,  under  existing  laws, 
to  California,  Oregon,  Washington,  Minnesota, 
Kansas,  Nebraska,  and  New  Mexico. 

The  twelfth  section  of  the  act  of  28d  July,  1854, 
relating  to  Kansas  and  Nebraska,  requires  notice 
of  the  tract  claimed  by  preemptors  to  be  filed 
within  three  months  "  after  the  survey  has  been 
made  in  the  field. "  It  is  recommended  that  this 
provision  be  so  modified  as  to  give  the  three 
months  after  the  survey  has  been  made  and  re- 
turned, thus  assimilating  it  to  the  other  statutes 
on  the  same  subject.  Where  two  or  more  per- 
sons may  have  settled  upon  and  improved  the 
same  tract  before  the  survey,  the  entry  should 
be  made  by  them  jointly,  and  the  maximum 
quantity  of  one  hundred  and  sixty  acres  to  each 
allowed  on  adjacent  legal  subdivisions  of  unoccu- 
pied lands.  Legislation  to  this  effect  is  recom- 
mended. 

The  recommendation  of  the  last  annual  report 
is  renewed,  that  the  act  of  3d  March,  1853,  be  so 
amended  as  to  render  United  States  reserved  sec- 
tions along  the  line  of  railroads  liable  to  preemp- 
tion, as  well  when  the  settlement  may  have  been 
made  qfUr  as  before  the  final  allotment;  that  is, 
at  any  time  before  the  public  sale. 

The  general  law  of  3d  March ,  1855,  and  the  spe- 
cial act  of  3d  March,  1857,  granting  preemptions 
to  contractors  carrying  the  mails  through  the 
Territories  west  of  the  Mississippi,  have  engaged 
the  attention  of  the  Department;  and  to  facilitate 
operations  under  these  laws,  a  circular  letter  of 
instructions  has  been  prepared,  in  which,  as  re- 
gards the  general  statute,  it  is  held,  that  to  con- 
stitute a  right  of  preemption,  the  mail  route  on 
which  the  claim  is  based  must  form  a  part  of  a 
system  stretching  laterally  across  the  territory, 
being  a  link  in  or  par}  of  a  connected  route  from 
the  line  of  the  States  west  of  the  Mississippi  to 
the  Pacific,  and  that  no  benefit  or  privilege  is  con- 
ferred by  the  said  act  on  routes  stretching  length- 
wise in  a  northerly  or  southerly  direction  in  the 
Territory,  and  forming  no  part  of  said  connected 
route. 

FMVATO  LAND  CLAIMS. 

The  class  of  titles  known  as  "'private  land 
claims, "  which  had  their  origin  under  the  Govern- 
ments that  preceded  us  in  sovereignty  over  the 
different  sections  of  country  now  constituting  our 
territory,  are  constantly  coming  before  this  office 
for  examination  in  all  their  diversity  of  forms; 
and  those  finally  confirmed  and  propenv  surveyed 
are  carried  into  patent.  Under  this  head,  indi- 
vidual Indian  reserves  also  are  referred,  and  are 
passed  into  patent  after  a  critical  examination  of 
the  whole  basis  of  title,  as  resting  on  treaties  and 
statutory  provisions. 

A  class  of  claims  at  the  Saul t  Ste.  Marie,  Mich- 
igan, of  which  official  oogniianoa  had  been  taken 


under  the  act  of  Congress  approved  96th  Septem- 
ber, 1850,  has  been  thoroughly  examined  at  this> 
office.  Eighty-four  of  these  have  been  finally 
confirmed;  for  thirty-two  of  these,  the  pay  menu? 
required  by  law  have  been  made,  and  patent  cer- 
tificates have  been  returned  to  this  from  the  local 
office. 

Returns  of  the  surveys,  with  the  necessary 
transcripts,  showing  the  final  confirmation  and ' 
survey  of  ranchos  and  other  claims  in  Califor- 
nia, are  coming  in,  and  are  subject  to  critical  ex- 
amination, and  carried  into  patent  where  found 
complete  in  at!  the  proceedings.  Eight  of  these 
titles  have  been  carried  into  patent,  including  an 
aggregate  area  of  over  190,600  acres,  and  cover- 
ing one  hundred  and  seventeen  page*  of  record.  • 

In  connection  with  the  geological  reeonnois- 
sanee  which  has  been  made  in  Oregon  and  Wash- 
ington, alluded  to  in  the  foregoing,  and  the  dis- 
covery of  extensive  coal  fields  in  those  Territories, 
the  attention  of  this  office  has  been  drawn  to  the 
immense  growth  and  great  value  of  the  timber  for 
naval  purposes  in  the  Pacific  slope. 

It  is  reported  that  the  red  fir  for  masts,  roots 
of  the  white-oak,  cedar,  and  various  kinds  of  fir, 
are  suitable  for  ship  knees.  On  Hood 's  canal ,  in 
the  vicinity  of  Fort  Gamble,  and  at  Steilaeoom, 
white  pine  is  found  in  great  abundance,  and  of 
excellent  quality. 

The  facilities  for  the  transportation  of  timber 
from  Washington  Territory  are  great;  the  harbors 
in  Puget  Sound  being  reported  deep  and  quite  ac- 
cessible, admitting  ships  of  the  largest  draught. 

As  an  incidental  matter  connected  with  the  dis- 
posal ot  the  public  lands,  this  office,  in  the  elder 
land  States,  nas  instituted  a  system  susceptible 
of  extension  to  any  part  of  the  public  domain, 
operating  through  the  instro mentality  of  the  local 
land  offices,  for  the  protection  of  the  public  tim- 
ber. 

This  system,  both  simple  and  economical,  has 
been  found  efficient  in  suppressing,  to  a  great 
extent,  the  mischief  ot  waste,  and  has  operated 
in  a  most  salutary  manner  in  constraining  tres- 
passers to  purchase  lands  which  otherwise  would 
have  remained  unsold.  The  evil  will  be,  to  a  great 
extent,  obviated  by  an  early  introduction  into 
market  of  the  pineries  which  have  attracted  the 
attention  and  stimulated  the  cupidity  of  depreda- 
tors. 

With  great  respect,  your  obedient  servant, 
THOMAS  A.  HENDRICKS, 

C/SsiMMffsncr* 
Hon.  Jacob  Thompson,  Secretary  of  the  Interior, 

Abstract  a/  the  Annual  Report  of  the  Commissioner 
of  the  General  Land  Office. 

General  Land  OrricE, 
November  30, 1657. 

8ia:  Pursuant  to  the  resolution  of  the  Senate 
of  the  98th  February,  1855,  the  following  is  sub* 
mitted  as  an  "  abstract,  or  compendium"  of  the 
annual  report  from  this  office,  bearing  even  data 
herewith. 

This  report  treats  of  the  following  subjects, 
and  is  accompanied  by  the  usual  statistical  tabiea 
of  the  lands  surveyeu,  exposed  to  market,  sold, 
granted,  and  otherwise  disposed  of,  to  wit: 

I.  The  quantity  of  lands  ready  for  market  and 
not  advertised— surveys  returned— aggregate  an* 
nual  statement  of  sales  and  lands  disposed  of. 

3.  Bounty  land  warrants— acts  of  1847*50-59* 
and  55— annual  statements,  with  views  respect* 
rag  Virginia  military  claims. 

3.  Swamp  land  erant— statements,  and  a  re- 
newal of  recommendation  of  further  legislation. 

4.  Statement  in  relation  to  railroad  grants. 

5.  Grants  in  Wisconsin— Fox  and  Wisconsin 
river  grant— Dee  Moines  river  grant  in  Iowa. 

6.  Synoptical  views  of  the  operations  of  tha* 
surveyor  general. 

7.  New  land  districts  created  in  Kansas,  Ne- 
braska, Wisconsin,  and  Minnesota. 

6.  Geological  reconnoissance  in  Oregon 
Washington. 

9.  Land  on  the  Alabama  and 

10.  Lands  in  the  northeast' 
district,  Mississippi. 

II.  Indian  reserves — trust 
13.  Reference  to  graduati 

bar  of  sauries  confirmed  urn 
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13.  Legislation  recommended  touching  the 
measures  of  compensation  to  land  officers. 

14.  Reference  to  operation  of  preemption  laws 
—further  legislation  recommended. 

15.  Private  land  claims — and  means  adopted 
to  protect  the  timber  growing  upon  the  public 
lands. 

With  great  respect,  your  obedient  servant, 
THOMAS  A.  HENDRICKS, 

Commissioner. 
Hon.  Jacob  Thompson,  Secretary  of  the  Interior, 

Jtoport  of  Commissioner  of  Indian  AJfelrs. 

Department  or  the  Interior, 
Office  Indian  Affairs,  Nov.  30, 1857. 

Sir:  The  accompanying  reports  and  statements 
from  the  several  superintendents,  agents,  and 
teachers,  furnish  valuable  and  interesting  inform- 
ation in  regard  to  the  condition  and  prospects  of 
our  various  Indian  tribes,  and  exhibit  in  detail  the 
operations  of  this  branch  of  the  public  service 
during  the  past  year. 

The  New  York  Indians  continue  gradually  to 
improve;  they  have  generally  adopted  agricultural 
ana  mechanical  pursuits,  and,  to  a  considerable 
extent,  the  habits  and  customs  of  their  white 
brethren.  A  treaty  recently  entered  into  with  the 
Tonawanda  band  of  Senecas,  should  it  receive  the 
favorable  consideration  of  the  Senate,  will,  it  is 
hoped,  terminate  the  complicated  and  embarrass- 
ing difficulties  which,  for  some  years, have  mate- 
rially interfered  with  their  happiness  and  wel- 
fare. 

The  treaties  of  July  31  and  August  2,  1855, 
with  the  several  bands  of  Indians  in  Michigan,  pro- 
vided for  a  material  change  in  their  condition  and 
relations.  They  were  relieved  from  the  obligation 
tp  remove  west  of  the  Mississippi  river,  secured 
limited  but  sufficient  quantities  of  land,  to  be  held 
in  severalty,  and  were  provided  with  ample  means 
for  educational  purposes.  Under  the  liberal  legis- 
lation of  the  State  they  can  attain  to  citizenship; 
and  it  is  hoped  that,  by  a  discreet  and  judicious 
supervision  of  their  affairs  on  the  part  of  the  Gen- 
eral Government,  and  such  cooperation  as  may  be 
requisite  by  the  authorities  of  the  State,  aided  by 
the  kindness  and  benevolence  of  her  citizens,  they 
may  soon  be  prepared  for  the  enjoyment  of  that 
high  privilege. 

The  treaty  of  1854  with  the  Menomonees,  and 
that  of  1856  with  the  Stockbridces  of  Wisconsin, 
released  those  tribes  from  their  engagements  to 
emigrate  west  of  the  Mississippi,  to  which  they 
were  opposed,  and  located  them  in  other  posi- 
tions within  the  State,  where  it  is  hoped  they 
will  improve,  and  eventually  become  fitted  for 
and  invested  with  citizenship. 

Tho  small  band  of  One  id  as,  formerly  of  New 
York,  remain  in  the  vicinity  of  Green  Bay,  where 
they  were  placed  by  the  treaty  of  1837.  They 
are  advanced  in  civilization,  and  there  is  no  good 
reason  why  they  should  not  thrive  and  prosper, 
if  the  State  authorities  would  rigidly  prohibit  tho 
traffic  with  them  in  ardent  spirits. 

By  the  treaties  of  September  30, 1854,  and  Feb- 
ruary 22, 1855,  the  great  Chippewa  tribe,  residing 
in  Wisconsin,  Minnesota,  and  the  northern  pen- 
insula of  Michigan,  ceded  nearly  the  whole  of 
the  lands  owned  by  them  to  the  Government; 
there  being  set  apart  for  the  different  bands,  how- 
ever, a  suitable  number  of  reservations,  limited 
in  extent,  where  it  should  be  the  policy  to  con- 
centrate and  confine  them,  and  every  exertion 
used  to  induce  them  to  adopt  the  habits  and  pur- 
suits of  civilized  life. 

As  stated  in  the  last  annual  report  of  my  prede- 
cessor, we  have  no  treaty  arrangements  with  the 
Red  Lake  Chippewas,  and  a  few  other  scattered 
bands  of  Indians  next  to  the  British  possessions, 
and  in  the  valley  of  the  Red  River  of  the  North. 
They  are  poor  and  need  assistance,  and  it  would 
be  good  policy  to  extinguish  their  title  to  lands  in 
that  region,  and  to  locate  them  ou  a  small  reserva- 
tion, where  they  could  be  suitably  and  humanely 
provided  for. 

The  other  Indians  in  Minnesota  consist  of  the 
various  bands  of  the  Dacotahs,  or  Sioux,  and  the 
Winnebagoea;  the  latter  located  in  the  southern 
portion  of  the  Territory,  and  reported  to  be  doing 
Well.  The  agent  is,  however,  of  opinion  that  their 
reservation  is  too  large,  and  that  it  would  con- 


tribute materially  to  their  advancement  to  reduce 
it,  and  to  assign  them  a  limited  quantity  of  land 
in  severalty,  so  as  to  give  them  ark  idea  of  indi- 
vidual property,  and  a  greater  incentive  to  per- 
sonal exertion  and  industry. 

The  principal  body  of  the  Sioux  consist  of  the 
four  bands  of  Med-a-wah-kan-toans,  and  Wah- 
pah-coo-tahs,  known  as  the  Lower  or  Mississippi 
Sioux,  and  the  Wah-pah-toans  and  Se-see-toans, 
or  Upper  Sioux.  These  are  located  on  two  reser- 
vations set  apart  for  them  by  the  treaties  of  July 
and  August,  1851,  where  strenuous  efforts  are 
being  made  to  induce  them  to  improve  their  habits 
and  condition. 

It  was  a  small  outlawed  and  reckless  band  of 
these  Indians  that  committed  the  murders  and 
outrages  at  the  white  settlement  at  Spirit  Lake  in 
March  last,  but  who,  on  the  requirement  of  the 
Department,  have  since  been  severely  punished 
by  their  brethren  for  their  lawless  and  atrocious 
conduct;  this  having  been  determined  to  be  a 
better  course  than  to  cause  the  chastisement  to 
be  inflicted  by  our  troops. 

A  portion  of  the  Indians  embraced  within  the 
two  agencies  for  the  tribes  on  and  in  the  vicinity 
of  the  upper  and  head  waters  of  the  Missouri 
river  have,  within  the  past  year,  been  severely 
scourged  by  the  small-pox — as  many  as  two  thou- 
sand of  them  having,  it  is  estimated,  been  carried 
off  by  that  disease;  otherwise,  nothing  of  an  un- 
usual character  has  taken  place  amongst  them. 
These  Indians  comprise  eight  different  bands  of 
restless  and  wandering  Sioux,  with  the  Aricka- 
rees,  Gros  Ventres,  Mandans,  Assinaboines,  and 
Crows,  all  within  the  lower,  and  the  Blackfeet, 
who  are  within  the  upper  agency.  But  small 
portions  of  the  country  occupied  by  them  are 
suited  for  agricultural  pursuits;  and  so  long  as  the 
buffalo  and  other  game  within  their  reach  afford 
them  subsistence,  it  will  be  difficult,  if  not  impos- 
sible, to  break  them  of  their  wandering  and  un- 
settled habits.  The  agent  reports  that  the  Sioux, 
to  whom  General  Harney  promised  presents  of 
clothing  for  their  soldiers,  are  very  much  dissat- 
isfied with  the  non-compliance  with  that  promise, 
and  he  recommends  that  Congress  make  provis- 
ion for  its  fulfillment.  An  estimate  for  $200,000, 
to  be  placed  at  the  disposal  of  the  Department  for 
that  purpose,  was  presented  by  your  predecessor 
to  Congress  at  the  last  session  of  that  body;  but 
as  no  appropriation  was  made,  concurring  in  the 
propriety  and  importance  of  the  measure,  I  re- 
spectfully recommend  that  the  amount  necessary 
to  carry  it  out  be  appropriated. 

Pursuant  to  the  act  of  March  3,  1353,  pro- 
viding for  negotiations  with  the  Indians  west  of 
Missouri  and  Iowa,  for  the  purpose  of  procuring 
their  assent  to  the  settlement  of  citizens  of  the 
United  States  on  their  lands,  and  of  extinguish- 
ing their  title  thereto,  in  whole  or  in  part,  treaties 
were  made  during  the  preceding  Administration 
with  the  Ottoes  and  Missourias,  Omahas,  Dela- 
wares,  Sbawnees,  Ioways,  Sacs  and  Foxes  of 
the  Missouri,  Kickapoos,  Miamies,  and  the 
united  tribes  of  Kaskaskios,  Peorias,  Weas,  and 
Piankeshaws.  The  title  of  these  Indians  was 
thus  extinguished  to  all  the  lands  owned  and 
claimed  by  them,  except  such  portions  as  were 
reserved  for  their  future  homes;  the  lands  so  ac- 
quired for  occupancy  by  our  citizens  in  Kansas 
and  Nebraska  amounting  to  about  13,658,000 
acres,  and  the  lands  retained  for  the  use  of  the 
Indians  to  about  1,342,000. 

The  lands  ceded  by  the  Dela wares,  except  the 
strip  known  as  the  outlet,  for  which  they  were 
allowed  a  stipulated  amount,  and  those  acquired 
from  the  Ioways  and  the  united  tribes  of  Kas- 
kaskias,  Peorias,  Weas,  and  Piankeshaws,  were 
to  be,  and  have  been,  sold  for  their  benefit.  The 
amount  realized  for  those  of  the  Dela  wares  is 
$1.054,94371;fortlio8coftheloway8,tl84,43785; 
and  for  those  of  the  four  united  tribes,  $335,350. 
From  these  amounts  is  to  be  deducted  the  cost  of 
surveying  and  selling  the  lands;  and  the  remain- 
der in  each  case  is  required  to  be  invested  in  safe 
ami  profitable  stocks,  except  so  much  as  the  Pres- 
ident may  deem  proper  to  be  applied  to  relieve 
the  temporary  necessities  of  the  Indians  during 
the  time  of  their  becoming  settled  and  established 
on  their  reservations.  The  interest  derived  from 
the  investments  is  to  be  annually  paid  over  to 
them,  or  judiciously  applied  for  their  benefit* 


The  treaty  of  January  31, 1855*  with  tbe  ^r 
andott  Indians  residing  at  the  junction  of  ii» 
Missouri  and  Kansas  rivers,  provided  for  thee 
investment  with  citizenship  and  a  division  of  u# 
tribal  lands  amongst  them.  This  division,  in 
understood,  has  been  made,  and  resulted  in  giric; 
to  each  soul  about  forty  acres.  This  meases 
the  agent  reports,  has  been  attended  with  pxt 
results,  a  spirit  of  improvement  having  roam&s- 
ed  itself  beyond  anything  of  the  kind  previoudr 
known  amongst  the  Wyandotts.  My  person. 
observation  enables  me  to  concur  in  the  repor. 
of  the  agent. 

During  the  past  summer  an  important  and  m- 
cessary  treaty  was  also  made  with  the  Pawnfce* 
through  the  operation  of  which,  should  it  be  ap- 
proved by  the  Senate,  the  department  hopes  to.* 
able  to  place  these  restless  and  lawless  Indka 
in  a  settled  location,  to  control  them  there,  &m 
to  adopt  effective  measures  for  securing  their  ma- 
terial improvement.  There  is  the  like  necesr.tr 
for  a  similar  treaty  with  the  Poncas,  who  inhak 
and  claim  a  region  of  country  on  the  Missoss 
and  L'eau  qui  Court,  or  Running  Water  riven. 

No  conventional  arrangements  have  been  ca- 
tered into  since  the  act  of  March  3,  1853,  wa 
the  following  tribes  residing  in  Kansas,  viz:  ik 
Pottawatomies,  the  Kansas  or  Kaws,  the  Sso 
and  Foxes  of  the  Mississippi,  and  the  Osagei 
The  policy  of  that  act  and  the  welfare,  if  nottk 
very  existence  of  these  Indians,  require  that  nev 
and  different  arrangements  be  made  with  thesis 
soon  as  possible. 

I  concur  fully  with  those  of  mv  predecessor 
who  have  stated  that  there  have  been  two  gn* 
and  radical  mistakes  in  our  system  of  Indian  pol- 
icy— the  assignment  of  an  entirely  too  large  bod? 
of  land  in  common  to  the  different  tribes  whia 
have  been  relocated,  and  the  payment  of  Uift 
money  annuities  for  the  cessions  made  by  then, 
the  first  tending  directly  to  prevent  the  Indian 
from  acquiring  settled  habits  and  an  idea  of  per- 
sonal property  and  rights,  which  lie  at  the  very 
foundation  of  all  civilization;  the  second  causia| 
and  fostering  a  feeling  of  dependence  and  habi& 
of  idleness,  so  fatally  adverse  to  anything  list 
physical  and  moral  improvement.  With  regid 
to  the  Indians  in  Nebraska  and  Kansas  especially, 
it  is  all  important  that  these  mistakes  shall  stf 
be  perpetuated  or  repeated.  They  are  in  a  crit- 
ical position.  They  have  been  saved  as  long  at 
possible  from  the  contact  and  pressure  of  white 
population,  which  has  generally  heretofore  bees 
regarded  as  fatal  to  the  Indian.  They  are  not 
becoming  rapidly  surrounded  by  such  a  popula- 
tion, full  of  enterprise  and  energy,  and  by  whiei 
all  the  surplus  lands,  as  far  west  as  any  of  tfe* 
border  tribes  reside,  will  necessarily  soon  be  re 
quired  for  settlement.  There  is  no  place  left  where 
it  is  practicable  again  to  place  these  tribes  sep- 
arate and  apart  by  themselves.  Their  destin? 
must  be  determined  and  worked  out  where  they 
are.  There  they  must  advance,  and  improve,  and 
become  fitted  to  take  an  active  part  in  the  enno- 
bling struggles  of  civilization;  or,  remaining  igno- 
rant, imbecile,  and  helpless,  and  acquiring  only 
the  fatal  vices  of  civilized  life,  they  must  sink  ao4 
perish  like  thousands  of  their  race  before  them, 
A  solemn  duty  rests  upon  the  Government  to  da 
all  in  its  power  to  save  them  from  the  latter  fate; 
and  there  is  no  time  to  be  lost  in  adopting  all  ne- 
cessary measures  to  preserve,  elevate,  and  advance 
them. 

With  large  reservations  of  fertile  and  desirable 
land,  entirely  disproportioned  to  their  wants  for 
occupancy  and  support,  it  will  be  impossible, 
when  surrounded  by  a  dense  white  population, 
to  protect  them  from  constant  disturbance,  intru- 
sion, and  spoliation  by  those  on  whom  the  obli- 
gations of  law  and  justice  rest  but  lightly;  while 
their  large  annuities  will  subject  them  to  the  wiles 
and  machinations  of  the  inhuman  trafficker  in  ax- 
dent  spirits,  the  unprincipled  gambler,  and  tbe 
greedy  and  avaricious  trader  and  speculator. 

Their  reservations  should  be  restricted  so  as  to 
contain  only  sufficient  land  to  afford  them  a  com- 
fortable support  by  actual  cultivation,  and  should 
be  properly  divided  and  assigned  to  them, with  the 
obligation  to  remain  upon  and  cultivate  tbe  same. 

The  title  should  remain  in  the  tribe,  with  the 
power  reserved  to  the  Government,  when  any  of 
them  become  sufficiently  intelligent,  sober,  and 
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industrious,  to  grant  them  patents  for  the  land  so 
assigned  to  them,  but  leasable  or  alienable  only 
to  members  of  the  tribe,  until  they  become  so  far 
advanced  as  to  be  fitted  lor  the  enjoyment  of  all 
the  rights  and  privileges  of  citizens  of  the  United 
States.  Their  annuities  should  be  taken  and  used 
for  the  erection  of  comfortable  residences  and  re- 
quisite out-buildings,  and  otherwise  in  gradually 
improving  their  farms. 

Manual-labor  schools  should  be  established, 
where  they  could  learn  how  to  conduct  properly 
their  agricultural  pursuits,  and  especially  where 
the  boys  could  be  educated  as  farmers  and  the 
girls  in  housewifery  and  the  dairy,  and  where 
also  there  could  be  imparted  to  both  the  rudiments 
of  a  plain  and  useful  education. 

Mechanics  shops  should  also  be  established 
where  necessary,  and  where  as  many  of  the  boys 
aa  possible  should  be  placed  and  trained  to  a 
knowledge  of  the  mechanic  arts  suited  to  the  con* 
dition  and  wants  of  their  people. 

It  is,  if  possible,  more  important  that  the  In- 
dian should  be  taught  to  till  the  soil  and  to  labor 
in  the  mechanical  shops  than  to  have  even  a  com- 
mon school  education. 

The  adult  Indians  should  be  encouraged  to  cul- 
tivate the  lands  assigned  to  them,  each  to  have 
the  exclusive  control,  under  the  tribal  right,  of 
his  own  possessions,  and  of  the  products  of  his 
own  labor;  and,  to  encourage  them  to  part  with 
their  children  willingly  to  be  instructed  at  the 
manual-labor  schools,  and  in  the  mechanical 
shops,  the  surplus  productions  of  the  one ,  or  profits 
of  the  other,  should  be  divided  among  the  parents 
of  the  children  who  aided  to  produce  them.  All 
these  arrangements  should  be  under  the  exclusive 
control  of  the  department,  as  well  as  the  annui- 
ties* so  far  as  they  can  be  withdrawn  from  that 
of  the  tribe,  and  applied  to  accomplish  the  objects 
mentioned. 

No  white  person  should  be  permitted  to  obtain 
any  kind  of  possession  or  foothold  within  the 
limits  of  the  reservations,  nor  even  to  enter  them, 
except  in  the  employ  or  by  permission  of  the  Gov- 
ernment, and  none  should  be  employed  except 
sack  aa  would  be  actually  necessary  for  the  in- 
struction of  the  Indians.  Power  should  be  con- 
ferred on  the  agents  to  eject  summarily  all  in- 
truders from  the  reservations.  They  should  also 
he  clothed  with  executive  and  judicial  authority  in 
matters  pertaining  to  their  agencies,  and  appeals 
from  their  decisions  be  allowed  to  the  superin- 
tendents, and  thence  to  the  department.  But  to 
carry  out  the  system  successfully  it  would  be 
necessary  to  relieve  the  Indians  from  the  example 
of  the  worthless  idlers  and  vagrants  of  the  tribe, 
as  well  as  those  whose  wild  habits  and  roving 
dispositions  would  preclude  them  from  settling 
down  quietly  and  orderly.  All  such  should  be 
colonized  by  themselves  in  such  positions  as  not 
to  admit  of  much ,  if  any,  communication  or  inter- 
course with  the  settled  portions  of  their  tribes.  For 
such  colonies  places  could  be  found  somewhere 
about  Bent's  Fort  and  the  heads  of  the  Arkansas 
and  Platte  rivers. 

This  plan  is  applicable  at  present  only  to  such 
Indians  as  those  located  in  Nebraska  and  Kan- 
sas. The  wilder  tribes  could  not  be  brought  at 
once  within  the  entire  system,  as  they  could  not 
at  firxt  brook  the  restraint  and  confinement.  They 
must  undergo  a  preliminary  training,  being  gradu- 
ally induced  to  abandon  their  nomadic  and  wan- 
dering habits,  and  to  settle  down  on  larger  reser- 
vations, where,  for  a  time,  they  would  have  to  be 
influenced  to  make  the  necessary  exertions  to 
support  themselves  by  cultivating  the  soil. 

The  settlement  of  the  questions  arising  under 
various  treaties  in  which  reservations  have  been 

f  ranted  in  severalty  to  Indians  in  Kansas  and  Ne- 
raska,  presents  many  difficulties  which  I  know 
of  no  way  of  overcoming  except  by  Congress  au- 
thorizing the  department  to  sell  the  lands,  and  to 
control  the  proceeds  thereof  in  such  manner  as  to 
render  them  effective  for  the  assistance  and  bene- 
fit of  the  reserves. 

The  reports  in  regard  to  the  four  great  south- 
western tribes— the  Cherokees,  Creeks,  Choc- 
tows,  and  Chickasaws— are  very  favorable.  Their 
regularly-organized  and  stable  governments  and 
laws  well  suited  to  their  condition  and  circum- 
stances, their  general  devotion  to  industrial  pur- 
suits, and  their  comparative  national  and  individ- 


ual prosperity,  evince  a  most  creditable  and  grat- 
ifying degree  of  advancement  in  the  fundamental 
elements  of  civilization.  Some,  if  notall  of  them, 
appear  to  be  expecting  and  preparing  for  an  im- 
portant change  in  their  political  and  municipal  re* 
lations  with  the  United  States,  and  there  is  no 
doubt  that  suitably-organized  territorial  govern- 
ments may,  with  great  propriety  and  advantage, 
be  extended  to  them  at  an  early  day.  Until  such 
a  change  shall  become  expedient,  it  is  recom- 
mended that  there  shall  be  United  States  courts 
established  at  suitable  points  within  the  territory 
of  these  Indians,  for  the  trial  of  cases  arising 
there  under  our  laws.  The  embarrassments  and 
expense  to  which  they  are  subjected,  in  being 
compelled  to  attend  the  Federal  court  in  Arkan- 
sas, and  the  difficulty  of  securing  the  attendance 
of  witnesses,  give  rise  to  cases  of  great  hardship, 
amounting  to  a  denial  of  justice. 

I  submit  herewith  a  copy  of  the  late  annual 
message  of  John  Ross,  principal  chief  of  the  Cher- 
okees, to  their  national  council,  which  is  worthy 
of  special  attention,  as  presenting,  doubtless,  a 
correct  view  of  the  general  condition  of  the  tribe, 
as  well  as  important  questions  for  the  consider- 
ation of  the  authorities  of  the  United  States. 

For  several  successive  years  the  tribes  in  the 
southern  superintendency  suffered  extremely 
from  drought.  During  the  present  season,  how- 
ever, they  have  had  timely  and  abundant  rains, 
have  consequently  raised  fine  crops,  and  are  amply 
supplied  with  all  the  necessaries  of  life. 

It  is  expected  the  Seminoles  will  soon  remove 
and  settle  within  the  district  of  country  provided 
for  them  by  the  treaty  with  them  and  the  Creeks 
of  August,  1856,  and  that  having  a  separate  coun- 
try, and  enjoying  the  right  of  self-government, 
with  ample  means  for  the  improvement  and  sup- 
port of  the  whole  tribe,  their  brethren  in  Florida 
can  be  induced  peaceably  to  emigrate  and  join 
them.  Both  the  Creeks  and  Western  Seminoles 
have  manifested  an  entire  readiness  to  comply 
with  their  obligations  under  the  treaty,  of  co- 
operating with  the  Department  in  its  efforts  to 
effect  the  peaceful  removal  of  the  Florida  Semi- 
noles; and  large  delegations  of  both  tribes,  in 
charge  of  the  superintendent  for  that  district,  will 
soon  be  on  their  way  to  the  scene  of  operations 
for  the  purpose  of  endeavoring  to  accomplish  that 
object.  Tnis  movement  has  been  somewhat  de- 
layed in  consequence  of  the  superintendent  having 
been  charged  with  the  disbursements  of  the 
moneys  payable  to  the  several  tribes  within  his 
superintendency.  This  service  was  imposed  upon 
him  in  conformity  with  the  regulation  adopted  by 
the  President  in  March  last,  to  carry  out  an  ap- 
parent wish  of  Congress,  as  evinced  by  a  proviso 
in  the  act  making  appropriations  for  the  Indian 
department,  passed  at  the  last  session,  that  the 
moneys  due  to  Indians  should  be  paid  by  the  su- 
perintendents, instead  of  by  the  agents,  as  here- 
tofore. The  proviso,  not  being  obligatory,  was 
not  necessary,  as  the  President  had  already  the 
power  to  require  the  superintendents  to  make 
such  payments  whenever  he  deemed  it  proper, 
and  as  had  been  repeatedly  done.  The  President 
having  directed  the  change,  it  has  been  tried,  but 
found  to  be  impracticable  without  great  injustice 
to  the  Indian b  and  injury  to  the  public  service. 
It  devolves  an  undue  amount  of  labor  and  respons- 
ibility upon  the  superintendents,  while  it  leaves 
comparatively  none  to  the  agents,  and  destroys 
all  their  influence  for  good  with  the  Indians.  One 
tribe  has  to  wait  till  another  is  paid,  which  causes 
jealousy  aBd  ill-feeling;  and  it  requires  so  much 
time  to  pay  them  in  succession,  that  those  last 
reached  receive  their  money  long  after  it  should 
have  been  paid  to  them.  It  necessarily  runs  the 
later  payments  into  mid-winter,  when  the  Indians 
cannot  be  assembled  without  subjecting  them  to 
great  exposure,  hardship,  and  certain  danger  of 
fatal  diseases.  It  is  also  attended  with  much 
greater  expense,  in  consequence  of  the  guards  and 
assistants  which  the  superintendent  is  compelled 
to  employ  for  the  safety  of  the  moneys  while 
traveling  about  with  them  in  the  Indian  country 
from  tribe  to  tribe,  or  in  providing  for  those  which 
he  has  to  leave  behind.  I  therefore  recommend 
that  the  system  be  abandoned,  and  that  the  duty 
be  re  imposed  upon  the  agents,  with  such  checks 
and  guards  as  may  be  requisite  to  secure  its  proper 
and  faithful  performance.  • 


It  being  necessary  that  the  southern  superin- 
tendent should  proceed  to  Florida  on  the  duty  re- 
ferred to  before  completing  the  payments  in  his 
district,  he  was,  with  the  sanction  of  the  Pres- 
ident, directed  to  turn  over  the  unpaid  moneys  in 
his  hands  to  the  agents  for  the  tribes  to  whom 
they  belong  for  payment. 

While  on  the  subject  of  payments  to  Indians, 
I  beg  leave  to  call  attention  to  the  evil  effects  of 
per  capita  payments,  which  system  has  been  in 
force  for  some  years.  The  great  body  of  Indiana 
can  be  managed  only  through  the  chiefs.  The 
per  capita  system  breaks  down  the  latter,  reduces 
them  to  the  level  of  the  common  Indians,  and  de- 
stroys all  their  influence.  It  thus  disorganizes, 
and  leaves  them  practically  without  a  domestic 
government;  lessens  their  respect  for  authority, 
and  blunts  their  perceptions  of  the  necessity  and 
advantages  of  any  proper  and  effective  system  of 
governmental  organization;  turning  tbem  back- 
ward, instead  of  leading  them  forward,  in  the  scale 
of  advancement.  With  the  diminished  control 
and  influence  of  the  chiefs  there  is  increased  law- 
lessness on  the  part  of  the  members,  and  hence* 
the  greater  number  of  outrages  on  the  persons 
and  property  of  other  Indians  and  our  citizens. 
Nor  is  the  per  capita  payment  system  of  any  pro- 
tection or  advantage  to  the  individual  Indian.  His 
share  of  the  annuity  is  known  beforehand,  and 
it  is  an  easy  matter  to  induce  him  in  advance  to 
gamble  it  off,  or  pledge  it  for  whisky  or  articles 
of  no  material  use  to  him,  and  at  or  after  the  pay- 
ment to  take  or  collect  the  amount  from  him.  The 
distribution  of  the  money  should  be  left  to  the 
chiefs,  so  far  at  least  as  to  enable  them  to  punish 
the  lawless  and  unruly  by  withholding  it  from 
them,  and  giving  it  to  the  more  orderly  and  mer- 
itorious. They  should  be  allowed  to  report  on 
the  conduct  of  the  individuals  of  the  tribe,  being 
as  far  as  possible  held  responsible  therefor;  and 
the  agent  to  pay  the  money  according  to  a  grad- 
uated scale,  having  reference  to  the  industrious 
habits  and  good  conduct  of  individuals,  as  he 
should  find  to  be  just,  reserving  to  him  the  right 
to  inquire  into  the  action  of  the  chiefs  whenever 
complaint  shall  be  made,  and  to  change  or  mod- 
ify such  action  whenever  he  may  discover  that 
they  have  dealt  unjustly  with  any  member  of 
their  tribe. 

It  is  respectfully  suggested  that  some  definite 
action  should  be  had  upon  the  treaties  heretofore 
made  with  the  duapawe,  the  Senecas,  and  the 
Senecas  and  Shawnees,  residing  adjacent  to  the 
southwestern  corner  of  Missouri,  which  were  sub-  - 
mitted  for  the  consideration  of  the  Senate  at  the 
session  of  1854-55. 

If  not  such  as  should  be  ratified,  others  of  a 
proper  character  should  be  negotiated;  this  being 
necessary  for  the  welfare  of  the  Indians  and  to 
carry  ou  t  the  objects  of  the  act  of  1853 .  A  treaty 
should  likewise  be  entered  into  with  the  Chero- 
kees to  acquire  from  them  the  eight  hundred  thou- 
sand acres  of  land  in  the  same  locality  known  as 
the  "  Neutral  Ground, "  on  which  settlements  are 
already  being  made,  contrary  to  our  obligations 
to  the  Cherokees,  and  which  tract  they  are  witl- 
ing to  dispose  of,  in  order  to  obtain  the  means  of 
liquidating  their  considerable  national  debt,  and 
to  augment  their  insufficient  school  and  orphan 
funds. 

A  large  tract  of  land  in  Kansas  was  years  ago 
set  apart  for  the  New  York  Indians,  who  were 
then  expected  to  remove  there;  but  subsequent 
arrangements  have  settled  the  great  body  of  them 
on  reservations  in  the  State.  Such  of  them  as 
have  removed  should  be  assigned  the  three  hun- 
dred and  twenty  acres  promised  to  them,  and  the 
remainder  of  the  lands  be  brought  into  market  for 
the  benefit  of  our  citizens  who  are  so  rapidly  fill- 
ing up  the  Territory. 

Preliminary  measures  have  been  adopted  for 
colonizing,  as  soon  as  possible,  on  the  tract  of 
country  leased  from  the  Choc  taws  and  Chicka- 
saws for  the  purpose,  the  Witchita  and  other  In- 
dians intended  to  be  located  there. 

The  colonization  of  the  Indians  of  Texas  on 
the  reservations  set  apart  by  the  State  for  that 
purpose  is  progressing  favorably,  and  as  rapidly 
as  tne  difficulties  and  obstacles  incident  to 
measure  will  permit.  The  supervising  as** 
resents  with  much  confidence  that  tr 
colonies  will  soon  be  in  a  condition  " 
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themselves*  In  the  mean  time  there  will  be  a 
gradual  and  material  decrease  of  expense.  The 
amount  requisite  for  the  next  year  is  #91,707  50. 
The  same  officer  estimates  that  that  for  the  suc- 
ceeding year  will  not  be  so  greatby  aboat  $30^00. 
.  This  m  the  only  practicable  eastern  for  redeem^ 
ing  the  wild,  lawless,  and  roaming  tribes  within 
par  borders.  It  is  expensive  at  first,  because  the 
Indians  hare  to  be  subsisted  and  otherwise  pro* 
Tided  for  and  mads  comfortable  until  they  grad- 
ually settle  down  and  commence  to  work  tor  their 
own  support,  which  experience  has  demonstrated 
they  can  be  induced  to  do.  In  the  end  it  is  the 
moot  economical  course;  but,  however  great  the 
expense,  it  is  one  which  both  humanity  and  good 
policy  require  should  be  incurred. 

The  resources  of  these  Indians  from  the  chase 
are  rapidly  failing  them,  caused  in  no  slight  de- 
gree by  the  extension  of, our  settlements,  and 
their  country  being  traversed  in  every  direction 
by  our  people.  Many  of  them  are  compelled  to 
live  by  plunder,  and  hence  the  freeuent  outrages 
against  other  Indians  and  the  whites.  In  their 
dispersed  condition  the  numerous  military  posts 
that  have  to  be  kept  up,  and  the  costly  expedi- 
tions that  have  frequently  to  be  undertaken  to 
hold  them  in  check,  together  with  the  sums  which 
the  Government  is  bound  to  pay  for  losses  sus- 
tained from  their  depredations,  probably  involve 
an  amount  of  expense  far  greater  than  would  be 
necessary  to  collect  and  colonize  them. 

The  Indians  of  New  Mexico  are  beginning  to 
have  some  understanding  and  appreciation  of  our 
power  and  resources,  ana  (he  necessity  of  their 
preserving  pence  with  one  another,  and  with  the 
whites.  They  are  generally  willing  to  be  settled 
on  reservations,  which  is  essential  to  their  pres- 
ervation and  welfare,  as  well  as  for  the  interests 
and  security  of  our  frontier  citizens.  A  favor- 
able commencement  has  been  made,  and  liberal 
appropriations  by  Congress  are  necessary  to 
carry  out  the  policy  in  regard  to  them. 

The  Pueblo  Indians  hold  the  tracts  which  they 
occupy  and  cultivate,  by  grants  from  the  Spanish 
or  Mexican  Governments,  and  immediate  steps 
should  be  taken  to  have  them  surveyed  and  set 
apart  from  the  surrounding  lands.  This  has  be- 
come the  more  necessary  in  the  case  of  the  Pimos 
and  Maricopas  Indians,  since  the  establishment 
of  mail  routes  through  their  country,  which  will 
induce  and  increase  white  settlements  that  may 
conflict  with  their  rights,  and  incite  them  to  hos- 
tility. For  a  brief  description  of  the  character 
and  situation  of  these  peculiar  and  interesting 
people,  and  the  views  of  this  office  as  to  the  im- 
portance of  protecting  them  from  each  encroach* 
ments,  I  respectfully  refer  to  the  accompanying 
copy  of  my  report  or  28th  May  last. 

Under  an  act  approved  March  3, 1657,  an  agent 
was  appointed  for  the  Indians  in  the  territory 
purchased  from  Mexico  by  the  last  treaty  with 
that  Government;  but,  from  circumstances  be- 
yond his  control,'  he  has  not  yet  been  able  to 
furnish  the  department  with  much  information 
in  relation  to  them.  To  supply  this  deficiency  I 
submit  an  interesting  communication  upon  the 
subject  from  Lieutenant  S.  Mowry,  of  the  Army, 
who  has  for  some  time  been  stationed  in  the  coun- 
try, and  appears  to  be  well  informed  in  regard 
to  the  character  and  disposition  of  the  Indmna 
inhabiting  it. 

The  Indians  of  the  plains  within  the  Upper  Ark- 
ansas and  Upper  Platte  agencies,  and  embracing 
the  Apaches,  Arapahoes,  Camanches,  Cheyennee, 
and  kuoways,  have,  with  the  exception  of  the  two 
latter,  been  quiet  and  peacefully  disposed  during 
the  year.  The  Cheyennee  have  been  in  open  hos- 
tility, and  committed  many  outrages,  and  thoueh 
they  were  chastised  during  the  summer  by  a  body 
of  troops  under  the  command  of  Colonel  Sumner, 
of  the  Army,  it  is  feared  that  they  are  not  yet 
sufficiently  subdued  to  expect  that  they  will  ab- 
stain from  further  lawless  acts  when  opportunities 
offer  of  indulging  their  feelings  of  hostility.  In 
consequence  of  their  bad  conduct  their  proportion 
of  the  annuity  presents  sent  out  for  them  and  the 
other  Indians  of  the  Upper  Arkansas  agency  was 
not  delivered  to  them.  Nor  should  the TKioways, 
who  have  also  manifested  a  decidedly  hostile  dis- 
position, have  received  their  share;  but  the  agent 
was  compelled  to  let  them  have  it  to  prevent  their 
taking  it  by  force. 


To  keep  the  tribes  inhabiting  and  roaming 
through  the  country  on  the  Upper  Arkansas  under 
proper  subjection,  and  to  protect  our  communi- 
cation with  New  Mexico,  it  would  seem  to  be 
essential  that  there  should  be  a  military  post  es- 
tablished at  some  proper  point  in  that  region. 

The  scanty  information  we  have  in  regard  to 
the  Indians  of  Utah  is  not  reliable  or  satisfactory. 
It  is  much  to  be  feared  that  they  have  been  tam- 
pered with,  and  their  feelings  towards  the  United 
States  alienated  to  such  an  extent  by  the  Mor- 
mons that  in  any  difficulties  with  the  latter  a  huge 
portion  of  them  may  be  found  on  the  side  of  those 
enemies  of  our  Government  and  laws.  Such  & 
state  of  things  has  been  apprehended  by  this  office 
for  some  time,  as  will  be  seen  from  the  accom- 
panying copies  of  reports  upon  the  subject  from 
the  acting  Commissioner  of  Indian  Affairs  to 
your  predecessor  in  1855. 

The  superintendent  for  California  reports  that 
univeraalpeaee  prevails  among  the  tribes  through- 
out the  State,  '*  that  not  a  hostile  sentiment  is 
entertained  by  the  Indians  in  any  portion  of  the 
State,  and  a  general  feeling  of  security  pervades 
the  entire  white  population."  He  further  states 
that  "  the  progress  of  the  reservations  is  attended 
with  as  great  a  degree  of  success  as  could  be  ex- 
pected or  desired  by  the  most  sanguine  friend  of 
that  system  ;"  that "  the  Indians  perform  with 
entire  willingness  all  the  labor  required ; ' '  and  that 
"  the  progress  they  have  made  in  acquiring  a 
knowledge  of  the  pursuits  of  industry  is  remark- 
able and  in  the  highest  degree  encouraging  to  the 
friends  of  the  system  of  subsisting  Indians  by 
their  own  labor.  Among  other  interesting  evi- 
dences of  this  good  result,  he  cites  the  fact  that 
at  the  Nome  Lakee  reservation  the  wheat  crop  of 
this  year,  consisting  of  over  ten  thousand  bushels, 
was  entirely  harvested,  threshed,  sacked,  and 
hauled  to  toe  storehouse  by  the  Indians,  attended 
only  by  two  white  men  as  overseers. 

An  extreme  drought  has  cut  off  the  crop  on  die 
reservations  in  the  southern  part  of  the  State,  and 
additional  expense  may  have  to  be  incurred  to 
save  the  Indians  from  suffering  from  that  cause, 
which  every  effort  is  being  made  to  prevent. 

Five  reservations  in  all  nave  been  established, 
viz:  Sebastian  or  Tejon,  Klamath,  Nome  Lakee, 
Mendocino,  and  Fresno  Farm,  on  which  about 
eleven  thousand  two  hundred  and  thirty-nine  In- 
dians have  been  colonized,  and  are  in  course  of 
being  successfully  trained  to  habits  of  industry. 
From  the  representations  of  the  superintendent, 
there  must  be  a  marked  difference  in  the  habits 
and  condition  of  those  who  have  settled  on  the 
reservations  and  those  who  have  not  yet  submit- 
ted themselves  to  this  beneficent  plan  for  their 
preservation  and  improvement.  A  most  repre- 
hensible practice  has  prevailed  to  some  extent  in 
California  of  kidnapping  Indian  children  and  sell- 
ing them  for  servants.  This  practice  has  been 
confined  to  a  few  persons,  and  I  am  happy  to  say 
that  it  has  been  condemned  and  discountenanced 
by  the  great  mass  of  the  people.  There  have, 
however,  been  some  difficulties  growing  out  of  it; 
but  energetic  measures  having  eeen  adopted  by 
the  Government  to  suppress  it,  and  some  of  the 
parties  engaged  in  it  having  been  convicted  and 
sent  to  the  penitentiary,  it  is  believed  that  there 
will  not  be  a  renewal  of  these  troubles.  A  large 
number  of  claims  have  been  presented  for  pay- 
ment for  supplies  furnished  the  Indian  service  in 
California  during  the  years  1851  and  1858,  which 
have  not  been  paid  for  want  of  appropriations, 
but  which  have  been  constantly  pressed  on  this 
office.  Attention  was  called  to  this  matter  by 
Commissioner  Lea,  on  the  7th  April,  1653,  in  a 
communication  to  the  Secretary  of  the  Interior, 
in  which  he  recommended  that  an  appropriation 
should  be  made  to  enable  the  Department  to  in- 
vestigate the  claims.  On  the  13th  of  the  same 
month,  in  response  to  a  resolution  of  the  Senate, 
he  renewed  this  recommendation,  but  no  action 
was  taken  by  Congress  in  reference  to  it  until 
1854,  when,  by  the  act  of  29th  July  of  that  year, 
a  special  appropriation  of  $183,825,  with  interest 
thereon  from  the  1st  day  of  June,  1851,  at  the  rate 
of  ten  per  centum  per  annum,  was  made  to  pay 
John  Charles  Fremont,  who  was  one  of  the  claim- 
ants; Congress  having  thus  acknowledged  the 
validity  of  these  claims.  I  beg  leave  to  renew 
the  recommendation  of  Commissioner  Lea,  that 


they  should,  be  investigated  with  a  view  to 
final  settlement.  As  ins  matter  stands  at 
eat,  some  of  the  comaaissioners  are  charted 
huge  sums  of  money,  and  as  they  allege  that  tki 
were  surrounded  with  such  a  state  of  affi 
to  make  these  expenditures  necessaiy  in 
to  avert  an  Indian  war,  and  that  their  avetioa 
have  that  effect,  it  is  proper  that  their 
should  be  investigated,  and,  if  found  jo 
that  they  should  be  relieved  from  such  bemvy  la- 
bilities, and  have  their  accounts  adjusted  withei 
Government. 

I  would  invite  special  attention  to  the  repent' 
the  superintendent  for  Oregon  and  Waaduagtst, 
from  which  it  appears  to  be  manifest  thett  ©©re- 
lations with  the  Indians  in  those  Territories  ss 
in  a  very  critical  condition,  and  that  under  uc 
existing  state  of  things  there  is  a  cooatant  Ins* 
ity  to  a  general  outbreak  on  their  oart  frotn  sw 
disturbing  cause,  which  must  involve  she  oxpeat 
iture  of  millions  te  subdue  them,  as  west  as  tfc 
most  iamsntabis  loss  of  lire  and  property,  hyn* 
insufficiently  protected  white  inhabitants.  Th 
non-ratiieation  of  the  treaties  heretofore  mast, 
to  extinguish  their  title  to  the  lauds  ncrassnryl* 
the  occupancy  and  use  of  our  citwene,  seems  a 
have  produced  no  tittle  disappointment,  and  a* 
continued  Extension  of  our  setdemem  into  tea 
territory,  without  any  compensation  feeing  nasi 
to  them,  is  a  constant  source  of  ea^swiiofsctat 
and  hostile  feeling.  They  are  represented  as  bear 
willing  to  dispose  of  their  4ana  to  the  Gov** 
stent,  and  I  know  of  a©  alternative  to  the  prase* 
unsatisfactory  and  dangerous  state  of  things  bs 
the  adoption  of  early  measures  for  the  extrngtus^- 
ment_pf  their  title,  and  their  colonization  on  pes* 
erly  located  reservations,  using  and  appfyuc 
their  consideration  agreed  to  be  allowed  to  thta 
for  their  lands  to  subsist  and  clothe  them  urd 
they  can  be  taught  and  influenced  to  support  ad 
sustain  themselves.  The  losses  and  damage  a 
the  Government  and  to  the  citizens  resulting  free 
another  general  outbreak  en  the  part  of  these  In- 
dians would,  probably,  fully  eeual,  if  Botexcesi 
in  amount,  what  would  be  necessary  to  buy  os 
and  colonize  them,  so  that  they  could  be  ens* 
ually  controlled,  if  not  improved  and  civilized. 

Our  settlements,  as  well  as  the  friendly  Indim 
along  Paget  Sound  and  the  waters  of  Admumh? 
inlet,  suffer  materially  from  the  predatory  iaeir- 
sionsof  the  Indians  from  Vancouver's  Island, sal 
the  other  adjacent  British  and  Russian  passe* 
stons.  They  are  an  enterprising,  warlike  race,  sni 
generally  make  their  expeditions  by  water  in  larn 
boats  or  canoes;  some  of  them  large  enoughs 
carry  a  hundred  men,  which  they  propel  wai 
much  swiftness.  To  afford  the  necessary  protee- 
tion  to  our  people  from  their  frequent  depred* 
lions,  the  employment  of  a  light-draught  armetf 
steamer  in  those  waters,  to  intercept  and  chasus) 
them,  is  essential. 

Referring  to  the  report  of  the  superintended 
for  the  southern  superintendency,  who  has  elab- 
orately and  ably  discussed  the  subject  in  its  appli- 
cation to  the  Indians  of  his  district,  I  urgently 
repeat  the  recommendation  of  my  immediate  pred- 
ecessor, that  there  be  an  early  and  complete  it- 
vision  and  codification  of  all  tne  laws  relating  a 
Indian  affairs,  which,  from  lapse  of  time  asd 
material  changes  in  the  location,  condition,  aa4 
circumstances  of  the  most  of  the  tribes,  have  be- 
come so  insufficient  and  unsuitable  as  to  oecasiei 
the  greatest  embarrassment  and  difficulty  in  cos* 
ducung  the  business  of  this  branch  of  the  punks 
service. 

All  of  which  is  lespeetfally  submitted  by  y oar 
obedient  servant,  J.  W.  DENVER, 


Hon.  Jacob  Thompson,  Secretary  of  the  rntowr. 


Report  of  the 

Pome*  Office,  October  19, 1857. 
Sir:  I  have  the  honor  to  submit  to  you  the 
following  report  of  the  operations  of  this  branch 
of  your  Department  for  the  past  year.  The  du- 
ties with  which ,  under  your  supervision  and  direc- 
tion, it  is  eharged, are  comprised  under  two  general 
heads,  viz:  pensions  and  bounty  lands.  Under 
the  first,  it  has  been  customary,  of  late  years,  to 
confine  the  annual  reports  of  its  labors  to  the  hut 
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preceding  fiscal  year;  and,  under  the  second,  to 
the  year  ending  the  90th  of  September.  For  con* 
veoience  and  readiness  of  comparison,  I  have 
adhered  to  this  phn. 

PENSIONS. 

The  accompanying  table,  marked  A,  exhibits 
the  number  of  original  claims  for  Army  pensions 
and  applications  lor  increase  of  those  previously 
granted  which  have  been  admitted  during  the  fiscal 
year  ending  the  30th  of  June  last,  and  the  aggre- 
gate annual  amount  of  the  same  in  the  several 
States  and  Territories. 

Table  marked  R,  shows  the  amount  of  arrears 
of  pension  allowed  and  payable  at  the  date  of 
allowance  in  the  several  States  and  Territories 
during  the  same  period. 

Table  marked  C,  is  a  statement  of  the  number 
of  Army  pensioners  on  the  rolls  30th  June  last,  in 
the  several  States  and  Territories,  and  the  aggre- 
gate yearly  amount  of  their  pensions. 

Table  marked  D,  shows  the  amount  paid  for 
Army  pensions  in  the  several  States  and  Territo- 
ries during  the  last  fiscal  year. 

Table  marked  E,  exhibits  the  balance  in  the 
hands  of  each  of  the  agents  for  paying  Army  pen- 
sions on  the  30th  June  last. 

Table  marked  F,  has  exclusive  reference  to 
Navy  pensions,  and  shows— 

1.  The  number  and  yearly  amount  of  original 
applications  and  number  of  claims  for  increase  of 
Navypensions  admitted  during  the  last  fiscal  year. 

3.  The  number  ofpensioners  on  the  rolls  in  the 
several  States  and  Territories,  on  the  30th  June 
last,  and  the  aggregate  yearly  amount  of  their 
pensions, 

3.  The  amount  paid  for  Navy  pensions  in  the 
several  States  and  Territories  during  the  last  fiscal 
year. 

4,  The  balances  in  the  hands  of  the  several 
agents  for  paying  Navy  pensions,  at  the  close  of 
the  fiscal  year. 

The  whole  number  of  original  Army  pension 
claims  admitted  during  the  year  under  the  act  in 
force,  wan  eight  hundred  and  seventy-two,  in- 
volving the  aggregate  annual  sum  of  464,619  03; 
and  the  number  of  pensions  previously  allowed, 
which  have  been  increased,  was  one  hundred  and 
seventy-seven ,  amounting  to  the  sum  of  (8,950  48. 
The  total  amount  of  arrears  of  pensions  involved 
in  these  admissions,  and  which  were  payable  at 
the  date  of  issuing  the  certificates,  was  #230,501 79. 
The  whole  number  of  original  Navy  pension 
chums  allowed  during  the  same  periou  was  sev- 
enty-five ,  amounting  in  the  aggregate  to  the  annual 
sum  of  $9,464  50;  and  the  number  of  pensions  in- 
creased was  four,  for  the  sum  of  $191  25.    The 

^  -a-te  sum  of  the  arrears  due  and  payable  *t 

e  time  of  issuing  the  certificates,  was  #10,833  68. 
The  total  amount  paid  for  Army;  and  Navy  pen- 
sion* at  the  several  agencies  during  the  past  fiscal 
year,  waa  #  1 ,365,717  54.  The  whole  number  of 
pensioners  on  the  various  rolls  on  the  30th  June 
waa  thirteen  thousand  one  hundred  and  eighty- 
six,  whose  annual  pensions  amounted  to  the  sum 
of  #1,136,386  50. 

The  sum  of  the  balancea  in  the  hands  of  the 
paying  agents  on  the  30th  of  June  last  was 
#17444608,  being  #53,754  03  less  than  at  the 
dose  of  the  preceding  fiscal  year.  This  results 
from  the  care  taken  to  prevent  the  undue  accu- 
mulation of  funds  in  the  handa  of  the  agents  by 
unuocfsearily  large  advances  to  them. 

Of  the  #330,501  73  arrears  in  virtue  of  Army 
pensions  admitted  during  the  last  fiscal  year,  the 
sum  of  #19,658  was  allowed  under  acta  granting 
invalid  pensions;  #59,169  59,  under  the  acts  of 
15th  May,  1828,  and  7th  June,  1832,  granting 
pensions  to  revolutionary  soldiers;  #135,682  93 
under  the  several  acts  granting  pensions  to  the 
widows  of  revolutionary  soldiers;  and  #39,998  99 
to  the  widows  and  minor  children  or  deceased 
officers  and  soldiers  who  have  been  pensioned  for 
service  subsequent  to  the  revolutionary  war. 

The  first  act  of  general  application,  granting 
pensions  for  revolutionary  services,  waa  that 
passed  on  the  18th  of  March,  1818,  which  gave 
a  pension  to  all  officers,  non-commissioned  offi- 
cers, privates,  musicians,  mariners,  and  marines, 
who  had  served  in  the  Continental  Jirnm  or  ATsey 
to  the  dose  of  the  war,  or  for  a  period  of  nine 
months  ■  an  allowance  to  commis- 


sioned officers  of  twenty  dollars,  and  to  non-com- 
missioned officers,  privates,  dbc.,  of  eight  dollars 
per  month, "  if,  from  reduced  circumstances,  they 
should  be  in  need  of  assistance  from  the  country 
for  support. "  The  amount  paid  out  under  this 
act,  to  the  30th  of  June  last,  was,  in  round  num- 
bers, #22,320,0*0. 

The  next  in  the  series  of  revolutionary  pen- 
sion acta  was  that  of  15th  of  May,  1828,  which, 
without  qualification  as  to  property,  gave,  in  ef- 
fect, to  all  officers  and  soldiers  who  served  in  the 
continental  line  of  the  Army  to  the  close  of  the 
war,  or,  in  the  case  of  officers,  if  they*  became  su- 
pernumerary, the  amount  of  their  full  pay  in  said 
line,  not  to  exceed  in  any  case,  however,  the  pay 
of  a  captain  in  the  line.  Under  this  act,  the 
amount  paid  to  30th  of  June  last  was  #2,601,000. 

Then  came  the  more  comprehensive  act  of  7th 
of  June,  1832.  The  provisions  of  this  act  em- 
braced all  persons  who  had  been  engaged,  in 
a  military  capacity,  in  the  revolutionary  war, 
whether  m  the  militia,  State  troops,  the  navies 
of  the  several  States,  or  in  the  continental  line, 
provided  the  term  or  terms  of  service  aggregately 
amounted  to  as  much  as  six  months — a  service 
of  two  vears  entitling  the  party  to  the  full  pay  of 
hm  {Trade,  and  a  shorterperiod  of  service  to  a  pro- 
portionate allowance.  The  amount  expended  un- 
der this  act,  to  30th  of  June  last,  was  #18,090,960. 

Then  followed  a  series  of  acts  granting  pensions 
to  the  widows  of  revolutionary  soldiers. 

The  first  of  these  acts— that  approved  4th  July, 
1836— granted  for  life  to  widows  of  revolutionary 
soldiers  the  same  amount  of  pension  their  hus- 
bands would  bare  been  entitled  to  receive  under 
the  provisions  of  the  act  of  7th  June,  1833,  pro- 
vided their  marriage  had  taken  place  prior  to  the 
expiration  of  the  last  period  or  their  husband's 
service.  The  amount  paid  out  under  this  act,  to 
30th  June  last,  was  #6,183,581. 

The  act  of  7th  July,  1838,  granted  to  those 
widows  whose  marriage  took  place  subsequent  to 
the  expiration  of  the  last  period  of  their  husband's 
service,  but  prior  to  the  1st  of  January,  1794,  a 
like  amount  of  pension,  but  for  five  years  only. 
These  pensions  were  renewed  for  a  farther  period 
of  five  years,  by  the  acts  of  3d  March,  1843,  and 
17th  June,  1844.  The  amount  expended  under 
these  three  acts  was  #,7,045,317. 

By  the  act  approved  February  2, 1648,  the  class 
of  pensions  created  by  the  act  of  July  7, 1838, 
was  placed  upon  the  same  footing  as  to  duration 
as  the  class  provided  for  by  the  act  of  4th  July, 
1836,  viz:  for  life;  and  by  the  act  of  99th  July, 
1848,  like  provision  was  made  for  those  widows 
whose  marriage  took  place  at  any  time  prior  to 
the  year  1800.  The  amount  paid  under  these  two 
acts  up  to  80th  June  last  was  #3,275,166. 

The  last  of  this  series  of  widows'  acts,  as  they 
are  called,  is  that  of  February  3,  1853*  which 
created  still  another  class  of  pensioners,  viz :  those 
widows  of  revolutionary  soldiers  who  had  been 
married  at  any  time  nAmowent  to  the  year  1800; 
and  under  this  law  there  had  been  paid,  to  30th 
June  last,  the  sum  of  #1,798,596. 

It  will  be  perceived  that,  under  the  acts  enu- 
merated, upwards  of  sixty-one  million  dollars  in 
pensions  have  been  paid  on  account  of  revolu- 
tionary services,  either  to  the  soldiers  themselves, 
their  widows,  or  their  representatives. 

You  have  recently  decided,  in  accordance  with 
the  lejgal  views  of  the  Attorney  General,  that  the 
practice  which  has  heretofore  prevailed— -but  not 
wholly  without  interruption  or  qaestion  as  to  its 
legality— of  permitting  the  children  or  other  rep- 
resentatives of  such  deceased  persons  as  might 
have  got  themselves  placed  upon  the  pension  rolls, 
to  present  and  establish  such  claims,  and  receive 
the  pensions  the  soldiers  or  their  widows  might 
have  enjoyed  during  their  lives,  was  without  war- 
rant of  law;  and,  by  your  direction,  the  practice 
has  been  discontinued.  What  portion  of  the  vast 
amount  above  stated  was  paid  to  others  than  the 
soldiers  and  their  widows  could  only  be  ascer- 
tained by  an  examination  of  all  the  numerous 
claims  heretofore  admitted.  This  would  involve 
a  length  of  time  and  amount  of  labor  which  would 
not  joe  justified  by  any  practical  result  to  be  ob- 
tained, in  order,-  however,  that  some  idea  might 
be  formed  on  the  subject,  1  caused  a  partial  ex- 
amination to  be  made,  and  found,  of  the  aggre- 
gate amount  of  arrears  allowed  and  paid  during 


the  fiscal  year  ending  June  30, 1856,  under  aJ 
acts  granting  pensions  to  the  widows  of  rei 
tionary  soldiers,  (excepting  the  act  of  3d  Fe 
ary,  1853,)  one  half  was  allowed  after  theii 
cease,  and  paid  to  their  representatives;  and  I 
of  the  #332,498  96  allowed  and  paid  undei 
acts  of  15th  May,  1828,  and  7th  June,  189 
arrears  during  the  four  yeara  intervening  beti 
the  1st  July,  1853,  and  30th  June,  1 857,  #199, 4J 
(being  about  six  sevenths  of  the  whole  amo 
was  paid  to  the  representatives  of,  deceased 
diers. 

Although  these  facta  do  not  furnish  correct 
by  which  to  arrive  at  the  proportion  paid  at 
lier  dates  under  the  pension  laws  to  revokitio: 
men  and  their  widows  on  the  one  hand,  an 
their  representatives  on  the  other,  still  they 
ehisively  show  that  a  very  large  amount  has  I 
tefore  been  paid  the  latter.  At  this  late  day 
few,  if  any,  vatid  original  claims  can  be  presc 
by  revolutionary  soldiers  or  their  widows,  ei 
those  widows  of  the  class  provided  for  by  th 
of  1853.  If,  therefore,  the  practice  of  permi 
the  representatives  of  those  parties  to  esta 
and  recover  such  claims  should  be  legalized, 
would  become,  in  future  adjustments  of  pens; 
with  but  a  fractional  abatement,  the  sole  r 
ients  of  the  bounty  granted  by  Congress  U 
beneficiaries  designated  in  the  various  pen 
laws  as  the  proper  objects  of  the  beneficent 
the  nation. 

In  view  of  the  possibility  that  the  practii 
question  maybe  revived  by  law,  and  extend* 
as  to  entitle  grandchildren  or  other  repress 
three  where  no  children  of  the  soldiers  or 
widows  survive,  I.  deem  it  proper  to  state,  u 
vance,  that  not  even  an  approximate  estii 
could  be  made  of  the  additional  amount  w 
would  be  required  under'  it,  as  the  office  c 
have  no  information  as  to  the  number  of  < 
outstanding,  and  which  have  not  been  presc 
in  any  form  because  of  the  well-known  tact  o 
exclusion  of  representatives  other  than  chili 
by  the  rules  of  the  Department,  from  any  bet 
under  the  pension  laws. 

When  it  is  considered  that  the  large  am 
herein  shown  to  have  been  paid  out  by  the  U 
States  in  the  form  of  pensions  on  account  of 
otationary  services,  is  exclusive  of  the  disk 
ments  made  to  revolutionary  invalids;  of  the 
sions  granted  by  private  acts  and  paid  out  of  sf 
appopriations;  that  it  ia  exclusive  of  the  am 
paid  to  the  officers  of  the  Revolution  as  con 
tation  in  lieu  of  half  pay  for  life,  (estimate 
have  been  #5,000,000,)  and  of  the  amount 
under  the  provisions  of  the  act  of  July  5,  1 
by  which  the  United  States  assumed  the  ofc 
tio'ns  incurred  by  Virginia  to  a  portion  of  her ! 
troops;  that  it  is  exclusive  also  of  land  bo 
provided  by  the  United  States,  and  of  pensioi 
well  as  land  bounty  provided  by  the  several  Sh 
and  exclusive,  as  matter  of  course,  of  all  i 
which  will  hereafter  be  paid  to  pensioners  no 
the  rolls  and  to  those  who  may  hereafter  be  pi 
thereon,  it  can  no  longer  be  justly  charged  thi 
Government  has  been  unmindful  of  its  oblige 
towards  those  patriotic  men  of  the  past  who 
ingly  sacrificed,  in  their  country's  cause,  ei 
thing  but  their  honor. 

Attention  has  frequently, and  in  various  u 
been  irfvited  to  the  discriminations  betweei 
invalid  and  half-pay  pensions  provided  foi 
Army,  and  those  for  the  Navy,  whether  a 
gards  the  rates,  the  conditions  under  w 
granted,  or  their  duration.  For  instance:  in  < 
of  total  disability,  the  highest  rates  of  pensior 
in  the  Army,  #30 per  month;  in  the  Navy, 
The  lowest  rates  for  the  same  are,  in  the  A 
#8  per  month;  in  the  Navy,  #3;  and  in  the  m 
corps,  J3  50.  Can  any  just  reason  exist  for  i 
discriminations  against  the  higher  grades  o 
Army,  and  the  lower  grades  of  the  Navy  an 
marine  corps? 

But  as  regards  the  half-pay  pensions  to  wii 
and  orphans,  the  inequalities  are  still  more  t 
ing,  as  well  as  more  numerous.    As  an  illu 
tion:  Two  officers,  or  others,  one  of  the  A: 
the  other  of  the  Navy,  die  whilst  in  the  r»" 
The  widow  of  the  latter  only  is  pensioi 
cause  In  Navy  cases  his  sufficient  if  ^ 
shall  have  died  of  wounds  or  diseaJ 
the  service,  and  in  the  line  of  duty 
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the  Array  oases,  death  must  not  only  hare  re- 
sulted from  the  same  causes,  but  such  causes  mast 
have  originated  in  time  of  war.  On  the  other  hand; 
the  death  of  the  Navy  officer  must  have  occurred 
in  the  service,  while,  as  to  the  Army  claimant,  it 
is  immaterial  whether  the  death  occurred  in  or 
out  of  the  service.  Again,  as  to  the  duration  of 
half-pay  pensions:  Army  pensions  to  widows  are 
for  tie  term  of  five  years,  renewable  for  a  second 
term  of  five  years.  If  terminated  by  marriage, 
the  right  thereto  is  revived  by  subsequent  widow- 
hood. Navy  pensions  to  widows  are  during  life 
or  widowhood;  and  if  terminated  by  marriage, 
are  not  renewable  upon  recurrence  of  widowhood. 

These  discriminations  are  obviously  unjust, 
and  ought  to  be  removed;  and  the  pension  system 
so  modified  as  to  make  equal  provision  for  the 
officers  and  men  of  both  arms  of  the  service,  (hav- 
ing proper  regard  to  their  relative  rank,)  and  for 
their  widows  and  orphans. 

i  would  also  particularly  invite  your  attention 
to  the  insufficiency  of  the  lower  grades  of  pension 
to  afford,  what  was  doubtless  the  benevolent  inten- 
tion of  Congress,  the  means  of  support.  It  cannot 
be  supposed,  for  example,  that  $3  50  per  month 
would  support  either, an  invalid  totally  disabled, 
or  a  widow;  especially  should  she  have,  as  is  often 
the  case,  helpless  children  depending  upon  her; 
and  as  disability  is  the  meritorious  ground  of 
claim  upon  the  country  for  assistance,  the  relief 
afforded  should  commence  and  end  with  the  dis- 
ability, and  be  subject  to  corresponding  muta- 
tions, and  be  increased  or  diminished  accordingly; 
but  no  person  holding  a  Federal  office,  or  in  the 
receipt  of  a  regular  salary,  should  be  allowed  at 
the  same  time  to  draw  pension  as  an  invalid;  nor 
should  any  officer,  dbc.,  of  the  Army  or  Navy  be 
permitted  to  draw  a  pension  whilst  in  the  service 
and  in  the  receipt  of  pay  equal  to  that  of  the  rank 
held  at  the  time  of  becoming  disabled. 

BOUNTY  LAND. 

The  several  acts  of  Congress  granting  bounty 
lands  to  certain  of  the  officers  and  soldiers  of  the 
Revolution,  of  the  war  of  1812,  the  war  with 
Mexico,  and  the  various  Indian  wars  since  1790, 
which  were  passed  prior  to  that  of  3d  March ,  1855, 
had  then  been  so  nearly  executed  that  it  seems 
useless  longer  to  recapitulate  the  annual  operations 
of  the  office  under  them. 

On  the  30ih  September,  1856,  the  number  of  bounty  land 
claim*  on  the  fife*,  under  the  set  of  3d  March,  1855,  which 
bad  been  examined  and  suspended,  and  were  awaiting 
explanation  or  additional  evidence,  and,  therefore,  con- 
stantly liable  to  be  called  up  for  reexamination  with  a 
view  to  thetr  admission,  or  to  answer  inquiries  relating 
thereto,  was 43,740 

The  number  (lien  in  the  office,  or  in  the  various  » 
offices  where  the  rolls  are  kept,  and  which  had 
never  been  examined,  was 41,449 

The  number  of  claims  received  nt  the  office,  regis- 
tered and  referred  during  the  year  ending  3uta 
September,  1857,  was 23,600 

Making  die  whole  number  of  claims  before  the  of- 
fice during  the  last  year 106,780 

During  the  year  41,483  warrants  have  been  is- 
sued, requiring  to  satisfy  them  5,952,160  acres  of 
the  public  domain,  as  follows: 

89,314  warrants  for  100  acres  each,  requiring  4,690,240  acres. 

7,30J        "        "   190    «»        "  "  876,420     " 

4,764       «       «     80    "       "  "  981,130     " 

13        "        "     60    "       "  "  780     " 

87       «        a     40    "        "  «  3480     " 

3       "        "   10J    «<        "  "  300     " 


41,483 


5,953,160  teres. 


The  number  of  claims  on  the  suspended  files  on 
the  30th  of  September  last,  was  59,190;  so  that, 
at  that  time,  the  whole  number  of  claims  in  the 
different  offices  where  the  rolls  are  kept,  and  those 
undergoing  some  of  the  various  processeain  this 
office  prior  to  final  action,  was  8»ll6\ 

The  quantity  of  land  granted  under  operation 
of  all  the  bounty  land  laws  of  the  United  States, 
to  the  30th  September  last,  is  as  follows: 

REVOLUTIONARY  WAR. 

8,955  warrants  to  the  commissioned  officers  of  the  conti- 
nental lines  of  the  revolutionary  army,  for  quanti- 
ties varying  from  150  to  1,100  acres,  and  being,  in 

the  aggregate.... 806^30 acres. 

12,666  warrants  to  the  non-commissioned 
officers,  tic,  of  the  revolutionary 
war,  fcrlOOaereseaeb, making..   1,30*^00    « 


War  of  1812. 
28,069  warrants  to  the  non-commissioned 
officers,  fee,  for  160  acres  each, 

making 4/191,040    " 

1  warrant  under  a  special  act,  for. .  480     u 

1,109  warrants  under  the  act  of  Decem- 
ber 10, 1814,  for  doable  bounty,  or 

390  acres  each,  making 353^40    " 

976  warrants  to  commissioned  and  non- 
commisaioned  Canadian  officers, 
for,  in  all 75,798    " 

Mexican  War. 

80,181  warrants  to  non-commissioned  of- 
ficers, fee,  for  160  acres  each, 

miking 12,828^60    " 

7,534  warrants  for  40  acres  each,  making      301,360    " 

Under  act  98iA  September,  1850,  and 
amendatory  act  o/29d  March,  1859. 

200,973  warrants  of  all  denominations,  call- 
ing for  the  aggregate  quantity  of. .  13£48£60     " 

Under  act  of  3d  March,  1855,  and 
amendatory  act  of  14th  May,  1856. 

914,394  warrants,  covering,  in  the  aggre- 
gate  96,710,670     " 

Making  the  entire  quantity  of  pub- 
lic land  donated  by  the  United 
States  for  military  service 60,704,949    " 

During  the  past  year  ten  persons  have  been 
convicted,  and  are  now  undergoing  punishment, 
for  the  presentation  to  this  office  of  false  and 
forged  bounty  land  claims,  for  the  purpose  of  de- 
frauding the  United  States.  Others  are  under 
indictments  yet  pending;  and  there  are  several 
others  against  whom  the  evidence  of  guilt  was  so 
conclusive  that  steps  have  been  taken  for  their 
arrest.  The  quantity  of  land  involved  in  these 
fraudulent  applications  is  about  sixty-three  thou- 
sand acres,  all  of  which  will  doubtless  be  saved  to 
the  Government  by  the  timely  entry  of  caveats 
against  the  issuing  of  patents  in  cases  wheTe  war- 
rants had  issued  before  the  frauds  were  discovered . 
But  while  the  office  has  been  fortunate  enough  in 
most  cases  to  detect  the  fraud  in  time  to  prevent 
loss  to  the  United  States,  it  has  not  always  been 
ahle  to  do  so  in  time  to  institute  the  proper  judi- 
cial proceedings  within  the  period  of  two  years 
fixed  by  the  statute  of  limitation,  if  any  change 
in  the  statute  of  limitations,  in  respect  to  frauds 
or  offenses  generally,  be  repugnant  to  justice  or 
sound  policy, it  is,  nevertheless,  respectfully  sug- 
gested whether  the  ease  with  which  frauds  may 
be  perpetrated  against  this  office,  and  the  difficulty 
attending  the  collection  of  the  proofs,  should  not 
constitute  an  exception  to  the  general  policy. 

There  is  another  class  of  frauds,  but  for  which, 
it  has  been  decided  in  the  United  States  circuit 
court  in  the  State  of  Ohio,  punishment  cannot  be 
inflicted  under  existing  laws,  viz:  the  imitation 
or  counterfeiting  of  bounty -land  warrants  or  cer- 
tificates. The  office  is  aware  of  recent  attempts 
to  renew  this  kind  of  imposition,  but  to  what 
extent,  or  with  what  success,  is  not  known.  The 
attention  of  Congress  was  invited  to  this  subject 
by  your  immediate  predecessor;  but  no  remedy 
for  the  evil  having  been  provided,  it  is  thus  brought 
to  your  notice  for  such  further  action  as  you  may 
deem  necessary  and  proper. 

The  labors  of  the  office  under  this  bead  during 
the  past  year  do  not  compare  favorably  with  those 
of  the  preceding  year,  if  we  look  alone  at  the 
number  of  bounty  land  claims  received  and  war- 
rants issued.  It  should,  however,  be  borne  in 
mind  that  the  reexamination  of  suspended  claims 
involves  greater  care  and  more  patient  investiga- 
tion than  original  or  new  claims  do;  that  with  the 
lapse  of  time  since  the  passage  of  the  act,  the 
impatience  of  parties  to  learn  the  fate  of  their 
claims  increases  the  number  of  inquiries  to  be 
answered  by  letter  and  otherwise;  that  a  consid- 
erable portion  of  the  clerical  force  of  the  office  is 
now  engaged  in  reexamining  and  correcting  the 
old  temporary  registers,  and  in  the  preparation 
of  new  and  permanent  ones;  and  that,  withal,  the 
number  of  clerks  employed  was  reduced  during 
the  first  six  months  of  the  year  from  one  hundred 
and  thirty-five  to  eighty-seven,  and  the  expendi- 
tures on  account  of  clerk  hire  from  $195,640  to 
$129,240,  besides  material  reductions  in  the  con- 
tingent expenses. 

The  business  of  the  office  is  generally  as  nearly 
up  to  date  in  its  various  branches  as  its  nature 
will  permit. 

I  cannot,  with  justice,  close  this  report  without 
bearing  willing  testimony  to  the  fidelity  and  zeal 


manifested  by  the  officers  connected    writh  m 

bureau,  in  the  discharge  of  their  various  dutitt 

I  have  the  honor  to  be,  with  great  respect,  ytv 

obedient  servant,       GEO.  C.  WHITING, 

C 


Hon.  Jacob  Thompson,  Secretary  qftha  InUna. 
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Office  Ctmuisioura  Public  Buildup. 

.  October  15,  1857 

Sir  :  I  am  required  by  the  fifteenth  section  •' 
the  civil  and  diplomatic  act  approved  August  J 
1854,  to  report  to  you  annually  the  ooerationi  v 
this  office,  and  the  manner  or  apply  me  the  * 
propriations  to  be  disbursed  under  its  directs* 
in  time  to  accompany  the  President's  messa»  :■ 
Congress,  and  1  now  respectfully  proceed  to  is 
charge  this  duty. 

In  addition  to  the  usual  annual  repairs  of  ± 
Capitol,  I  have  been  obliged  to  repair  the  hesT; 
damage  it  sustained  from  the  great  hail-storm  cl! 
occurred  on  the  21st  of  June.  Every  skylights 
the  building  was  broken,  not  only  the  extern 
but  the  costly  interior  glass;  and  the  copper  ro:' 
was  materially  injured.  The  roof  also  unaT^ 
ably  suffers  much  damage  from  the  work  g«*: 
on  in  rebuilding  the  dome,  but  by  carefully  wag- 
ing it,  and  making  repairs  as  soon  as  needed/ 
think  it  can  be  preserved  from  leaktnr.  I  tsn 
also  caused  such  portions  of  the  wood  and  n 
work  about  the  Capitol  as  was  likely  to  be  in- 
jured from  exposure  to  the  weather  to  be  re- 
painted. The  chandeliers  in  the  Senate  Chamta 
and  Hall  of  Representatives,  which  had  becect 
much  defaced  and  out  of  order  from  long  w> 
have  been  thoroughly  repaired  and  renovated,aa 
all  the  gas  fittings  throughout  the  building  sf 
now  in  good  condition.  The  annoyance  oeo- 
sioned  by  the  frost  in  the  winter  and  sprisg  4 
1856,  in  frequently  preventing  half  the  lamps  mm 
burning,  induced  me  to  send  an  agent  last  faflu 
the  northern  cities  to  inquire  into  the  manner  4 
lighting,  and  the  means  of  preventing  the  tre- 
bles which  were  the  source  of  so  much  compUia 
in  this  city.  His  inquiries  resulted  in  the  ascer- 
tainment of  much  interesting  and  useful  informa- 
tion in  regard  to  the  whole  subject  of  gas  lin- 
ing. He  was  enabled  to  apply  an  effectual  remedr 
to  the  evils  of  which  we  complained,  and  ew 
since  there  has  been  no  interruption  to  the  liffcti 
from  the  effects  of  frost.  The  roof  of  the  Pret- 
ident's  house  has  also  suffered  much  damage 
from  the  hail-storm.  The  copper  was  perforated 
in  many  places,  and  the  joints  generally  loosenei 
The  consequence  was,  the  roof  had  to  be  over- 
hauled, thoroughly  repaired,  and  painted.  Tha 
involved  a  considerable  expenditure,  which  v* 
not  taken  into  account  in  preparing  my  estimsu 
for  the  usual  annual  repairs  of  the  house  ari 
grounds.  ' 

The  green-houses  in  the  President's  garden  wen 
likewise  very  much  damaged  by  the  hail:  man 
than  five  thousand  panes  of  glass  were  destroyed 

The  ceiling  of  toe. east  room  and  the  wood- 
work of  the  principal  stories  have  been  appro- 
priately painted.  Many  other  improvements  ban 
Dean  made  in  and  about  the  building,  which  we* 
absolutely  necessary , and  with  which  it  would  net 
be  proper  to  lumber  this  report.  I  will,  however, 
mention  that  a  ventilating  flue  was  built  from  tte 
basement  to  the  upper  story,  which  has  evidently 
produced  a  great  improvement  in  the  atmosphere 
of  the  house,  which  before  was  pent  up  and  damp 
whenever  the  windows  were  closed  for  a  fat 
hours. 

The  new  stable  for  the  President's  house  hat 
been  erected »  and  is  ready  for  use.  A  conserv- 
atory has  been  built  on  the  west  terrace,  and  a 
bo  near  completion  that  in  a  few  days  the  plana 
may  be  transferred  to  it.  The  President's  house, 
as  is  well  known,  is  in  a  very  unhealthy  locauoa. 
Its  in  mates  are  subject  to  intermittent  fever,  which 
of  late  years  has  proved  obstinate  and  difficult  of 
cure.  The  knowledge  of  this  fact  has  frequendy 
elicited  the  suggestion  that  a  country  residence, 
convenient  to  the  city,  ought  to  be  provided  for 
the  President,  where  he  could  take  up  his  abode 
during  the  sickly  months  ef  summer  and  fall. 

A  newhuilding  in  some  other  part  of  the  city 
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would  doubtless  obviate  the  objection  to  the  pres- 
ent locution,  bat  none  so  central  and  convenient 
could  be  found.  The  cost  of  a  summer  residence 
for  the  President  would  be  inconsiderable  in  com- 
parison with  the  object  desired  to  be  attained. 

The  frequent  and  heavy  rains  with  which  the 
city  has  been  visited  during  the  past  summer  oper- 
ated very  much  to  retard  work  of  every  descrip- 
tion .  There  were  oftentiays  together  when  noth- 
ing could  be  done,  either  from  the  constant  fall  of 
rain  or  from  its  effect  upon  materials  which  ren- 
dered them  unfit  to  be  worked.  The  out-door 
works ,  such  as  grading  streets  and  public  grounds, 
were  very  much  damaged  by  the  rains,  which 
added  considerably  to  their  cost.  Since  the  weather 
has  become  more  settled,  the  various  works  in 
progess  have  been  urged  forward  with  the  utmost 
speed  consistent  with  a  due  regard  to  stability, 
and  much  more  has  been  accomplished  than  could 
reasonably  have  been  anticipated  from  the  unfa- 
vorable circumstances  that  attended  the  greater 
portion  of  the  working  season. 

The  following  works,  which  were  stated  in  my 
last  report  to  be  then  in  progress,  have  been  fin- 
ished, vis:  the  repairs,  improvements,  and  exten- 
sion of  the  seed-room  and  green-house  in  the  bo- 
tanic garden;  the  grading  and  improvement  of  the 
mall,  between  Twelfth  and  Fourteenth  streets; 
the  trapping  of  the  mouths  of  the  sewers  on  Penn- 
sylvania avenue;  the  extension  of  the  culvert  on 
Indiana  avenue,  and  the  alteration  of  the  District 
court-room.  In  regard  to  the  sewer  traps,  it  af- 
fords me  pleasure  to  inform  you  that  they  answer 
the  purpose  admirably  for  which  they  were  in- 
tended .  Before  they  were  constructed ,  the  offen- 
sive odor  that  arose  from  the  sewers  was  u  con- 
stantsource  of  complaint,  but  now  not  the  slightest 
unpleasant  smell  escapes  from  them.  The  trans 
ought  to  be  frequently  cleaned  out,  and  especially 
as  there  is  no  ordinance  of  the  city  to  prevent  the 
litter  of  the  stores,  such  as  paper,  straw,  and  the 
like,  from  being  swept  into  the  gutters,  which  is 
soon  floated  by  the  slightest  stream  of  water  into 
the  cylinders  of  the  traps,  and  collecting  and  be- 
coming impacted  prevents  the  water  from  flowing 
freely  through  them.  A  very  small  appropriation 
would  keep  them  unobstructed. 

An  addition  to  the  green-house  in  the  botanic 
garden  has  been  erected  in  conformity  with  the 
adopted  plan  of  the  building,  and  is  supplied  with 
water  from  the  Capitol,  in  pipes,  as  provided  for 
by  an  appropriation  of  the  last  session  of  Con- 
gress. Two  additional  propagating  houses  have 
also  been  built. 

A  lot  was  purchased  last  fall  on  which  to  erect 
an  engine-house  for  the  Franklin  Fire  Company, 
but  possession  could  not  be  obtained  until  the 
spring.  A  large,  commodious,  and  substantial 
building  has  been  reared  upon  it,  which,  in  a  few 
days,  will  be  turned  over  to  the  company. 

New  Jersey  avenue  has  been  graded  and  grav- 
eled from  D  to  I  streets,  and  the  curb  set  and  the 
gutter  paved  on  the  west  side  of  it.  From  I  street 
to  New  York  avenue  it  has  been  graded,  and  fifty 
feet  in  the  center  graveled.  It  will  be  necessary 
to  curb  and  gutter  the  whole  length  of  the  avenue, 
on  both  sides,  to  prevent  its  being  washed  by  the 
rains.  This  was  not  included  in  the  estimate 
submitted  to  Congress.  More  than  was  contem- 
plated has  been  accomplished  by  the  appropria- 
tion. 

The  work  for  continuing  the  improvement  of 
the  mall  is  now  progressing  rapidly  in  that  por- 
tion of  it  on  which  the  armory  is  situated.  I  am 
in  hopes  of  having  the  grading  finished  by  the 
termination  of  the  working  season.  The  plan 
that  has  been  adopted  harmonizes  with  the  object 
for  which  the  armory  was  erected,  and  will  doubt- 
less add  very  much  to  the  appearance  of  the  mall, 
which  is  destined  to  be  one  or  the  most  interesting 
features  in  the  plan  of  the  city. 

The  footway  on  the  south  side  of  Lafayette 
square  has  been  taken  up, under-drained,  and  re- 
laid.  Lamp-posts  and  lamps  have  been  set  upon 
the  three  sides  of  the  square  which  have  not  been 
heretofore  lighted,  and  they  show  the  square  to 
great  advantage.  As  an  evidence  of  the  favor  in 
which  Lafayette  square  is  held  by  the  public,  it 
is  only  necessary  to  direct  attention  to  the  crowds 
that  visit  it  on  every  fair  evening. 

All  the  footways  across  Pennsylvania  avenue, 
whtth-  were  very-  mush  broken .  and  in.  many  of 


them  whole  pieces  of  the  flagging  were  removed, 
have  been  repaired.  Workmen  have  been  for 
some  time  and  are  still  engaged  in  repairing  the 
carriage-way.  It  is  difficult  to  keep  the  avenue 
in  good  condition,  as  the  cobble-stones  of  which 
it  is  paved  are  easily  started  from  their  beds  by 
the  momentum  of  the  heavy  vehicles  that  run 
over  them. 

Congress  at  the  last  session  made  an  appropri- 
ation of  $5,000 for  repaving  Pennsylvania  avenue, 
at  the  intersection  of  Seventh  street,  on  the  plan 
known  as  "  Belgian  pavement, "  and  one  thousand 
square  yards  of  the  avenue  have  been  paved  with 
that  description  of  pavement,  at  an  expense  of  five 
dollars  per  yard.  It  was  intended  as  an  exper- 
iment. The  part  of  the  avenue  selected  su  bjected 
the  experiment  to  the  severest  test,  as  it  is  more 
traveled  over  by  heavy  vehicles  than  any  other 
portion  of  the  avenue  or  any  other  street.  The 
pavement  was  laid  in  June,  and  up  to  the  present 
time  it  remains  firm  and  compact,  and  I  have  not 
the  slightest  doubt  of  its  durability.  1 1  is  claimed 
for  the  Belgian  pavement  that  it  is  as  durable  as 
any  other,  and  possesses  great  advantages  over 
all  others.  The  Russ  pavement  in  New  York 
is  said  to  have  proved  a  failure;  it  soon  wears 
smooth,  and  becomes  so  slippery  that  horses  in 
traveling  upon  it  frequently  fall,  and  in  wet  wea- 
ther they  can  scarcely  be  kept  upon  their  feet 
with  every  possible  care.  The  Russ  pavement  is 
laid  upon  a  concrete  bottom,  which  prevents  any 
drainage  except  such  as  is  conveyed  off  by  the 
gutters,  and  the  consequence  is,  the  evaporation 
from  the  surface  frequently  occasions  very  offen- 
sive effluvia.  Another  great  objection  to  the  Russ 
pavement  is  the  difficulty  of  removing  it,  when 
necessary  to  open  it  for  laying  pipe  or  other  pur- 
poses, and  the  still  greater  difficulty  of  replacing 
it  in  anything  like  the  condition  in  which  it  was 
before  disturbed. 

Iron  pavements  are  represented  to  be  very  in- 
jurious to  the  feet  of  horses.  They  are  dusty  in 
dry  and  dirty  in  wet  weather,  owing  to  the  space 
between  the  prongs  being  filled  with  earth.  I 
understand  that  it  is  necessary  to  file  them  fre- 
quently. 

None  of  the  objections  that  exist  against  the 
Ross  and  iron  pavements  can  be  urged  against 
the  Belgian  pavement.  The  rock  of  which  it  is 
contracted  is  broken  in  size  adapted  to  the  feet  of 
horses,  which  affords  them  a  firm  foot-hold  with- 
out injury,  and  does  not  wear  smooth.  It  is  laid 
in  sand,  can  easily  be  removed  and  readjusted 
when  necessary  to  open  the  street,  is  thoroughly 
drained,  free  from  everything  offensive,  and  per* 
fectly  clean.  So  far  as  my  information  extends, 
I  believe  it  is  much  cheaper  than  either  the  Russ 
or  iron  pavements.  If  it  should  be  determined  to 
repave  Pennsylvania  avenue,  I  do  net  think  as 
good  a  pavement  could  be  selected  for  the  pur- 
pose as  the  Belgian. 

The  flagging  of  the  main  entrance  to  the  Con* 
eresstonaTburying  ground  has  been  finished  as 
far  as  the  Government  vault.  The  estimate  was 
made  for  flagging  the  whole  avenue,  but  by  some 
inadvertence  in  wording  the  appropriation  it  was 
made  to  stop  at  the  vault.  Doubtless  Congress 
will  rectify  the  mistake  by  authorizing  the  bal- 
ance of  the  appropriation  to  be  applied  zn  extend- 
ing the  flagging1  the  whole  length  of  the  avenue, 
as  was  originally  intended. 

The  appropriation  for  erecting  a  bridge  across 
the  canal  in  a  line  with  Maine  avenue ,  has  not  been 
used,  as  the  language  of  the  appropriation  requires 
a  double  track  to  be  made,  which  would  seem  to 
indicate  that  it  was  a  bridge  intended  to  be  for  the 
accommodation  of  carriages  and  other  vehicles. 
The  canal  forms  the  eastern  terminus  of  Maine 
avenue,  and  as  Canal  street  is  only  forty  feet 
wide,  a  sufficient  elevation  could  not  be  given  to 
the  bridge  to  allow  of  thepassage  of  boats  under, 
and  of  vehicles  over  it.  The  appropriation  might 
be  usefully  applied  to  the  erection  of  a  foot  bridge, 
and  I  incline  strongly  to  the  opinion  that  Con- 
gress intended  it  for  that  purpose,  as  the  slightest 
examination  of  the  location  will  render  it  obvi- 
ous that  no  other  description  of  bridge  is  practi- 
cable. 

The  central  avenue  in  the  botanic  garden,  and 
the  walks  leading  from  it  to  Maine  and  Missouri 
avenues,  will  be  paved  with  flagging, as  provided 
tor  by  an  appropriation  sf  the  last  sessisn  of 


Congress,  on  or  before  the  first  of  next  month, 
unless  prevented  by  unfavorable  weather  or  some 
disappointment  not  now  anticipated. 

The  injury  sustained  by  the  Potomac  bridge 
from  the  tremendous  and  unusual  flood  of  ice  at 
the  breaking  up  of  the  last  winter,  was  well  nigh 
putting  an  end  to  that  means  of  communication 
between  the  two  shores.  Several  sections  were 
swept  away  entirely,  and  most  of  what  was  left 
was  so  much  damaged  that  it  was  a  matter  of  sur- 
prise the  whole  had  not  been  carried  off.  The  inter- 
ruption of  this  medium  of  intercourse  between  the 
District  and  Virginia  shores  was  immediately  felt 
in  the  markets  of  the  city  by  a  diminution  of  sup* 
plies  and  an  enhancement  of  prices.  The  difficulty 
and  expense  of  reaching;  the  city  through  other 
channels  of  communication  not  only  deprived  the 
producers,  who  have  to  cross  the  river,  of  the  ben- 
efit of  the  increased  price  of  products,  but  actually 
reduced  the  profits  on  the  products  of  their  labor  so 
low  as  scarcely  to  make  it  an  objeotfor  them  to  come 
to  market.  This  state  of  things  was  regarded  by 
the  citizens  of  Washington  and  Alexandria  county 
as  a  great  grievance,  and  they  earnestly  appealed 
to  you  to  remedy  it,  by  directing  me  to  use  such 
means  as  might  be  applicable  to  the  object  for  the 
immediate  reestablish  men  t  of  travel  across  the 
bridge.  In  view  of  the  action  of  Congress  at  the 
last  session,  which  was  fully  apprised  of  the  con* 
dition  of  the  bridge  and  failed  to  make  an  appro* 

K riation  for  the  reconstruction  of  the  portion  that 
ad  been  carried  away,  and  of  the  doubt  that  was 
entertained  as  to  the  sufficiency  of  the  usual  ap- 
propriation for  casual  repairs  to  place  it  in  any- 
thing like  a  safe  and  permanent  traveling  condi- 
tion, you  decided  that  it  would  not  be  advisable 
in  me  to  attempt  to  repair  it  in  its  then  condition. 

The  Corporation  or  Washington,  finding  that 
the  Government  would  not  undertake  to  repair 
the  bridge,  and  yielding  to  the  demands  of  public 
sentiment,  made  an  appropriation  to  reconstruct 
it,  at  least  so  far  as  to  reestablish  communication 
between  the  shores,  to  be  expended  under  the 
direction  of  the  Mayor  and  a  committee  of  one 
member  from  each  board  of  the  city  councils. 
The  breaches  in  the  bridge  were  accordingly 
closed,  and  other  portions  of  the  structure  strength- 
ened, so  as  to  allow  of  the  usual  travel  over  it.  I 
did  not  consider  it  my  duty  to  interpose  any  ob- 
stacle to  the  accomplishment  of  the  object  the 
corporation  had  in  view,  and  therefore  made  no 
attempt  to  arrest  the  work;  but  as  soon  as  the 
bridge  was  thrown  open  to  public  travel,  and  I 
was  notified  by  the  Mayor  that  he  had  withdrawn 
his  workmen,  it  then  became  necessary  for  me 
to  resume  charge  of  it,  and  to  make  such  additional 
repairs  as  were  deemed  important  to  render  it 
perfectly  safe.  > 

Congress,  at  the  last  session,  refused  to  make 
the  usual  appropriation  for  paying  the  draw- 
keepers  of  the  bridge,  which  imposed  upon  me 
the  necessity  of  assuming  the  responsibility  of 
employing  them,  as  otherwise  the  navigation  of 
the  river  above  the  bridge  would  have  been  closed 
to  vessels  destined  for  the  port  of  Georgetown  and 
that  portion  of  the  canal  that  passes  through  ths 
city.  The  great  inconvenience  and  loss  which 
the  public  suffered  from  the  interruption  of  travel 
over  the  bridge  demonstrates  the  importance  of 
keeping  up  the  present  structure  until  a  new 
bridge  shall  have  been  erected. 

The  Navy- Yard  bridge  was  also  very  much 
injured  by  ice,  which  has  been  repaired  in  as  sub- 
stantial a  manner  as  it  would  admit  of,  having 
been  originally  built  of  bad  materials,  and  in  a 
very  slight  manner.  The  bridge  requires  new 
piles  from  one  end  to  the  other,  as  there  is  scarcely 
a  sound  one  in  the  whole  fabric.  There  are  two 
short  roads  connected  with  this  bridge,  which 
were  made  by  the  company  from  which  the  Gov- 
ernment purchased  it,  and  they  were  a  part  of  the 
appurtenances  of  the  bridge.  For  several  years 
after  the  purchase,  they  were  kept  in  repair  by 
the  Commissioner  of  Public  Buildings,  and  the 
expense  Was  paid  out  of  the  appropriation  for  the 
repairs  of  bridges.  It  was,  however,  a  few  years 
since  decided  that  no  part  of  the  appropriate' 
could  be  applied  for  that  purpose,  ana  that  it  tr 
be  confined  to  objects. within  the  *  !~  ^ 
of  its  language.  The  levy  cour 
declined  exercising  jurisdiction 
they  belong  te  the  Governm*.1 
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Report  of  the  Commissioner  of  Public  Buildings. 


Sbkate  b  Ho*  or  Rxr*. 


Suenee  has  been,  they  are  now  ra  such  bad  cen- 
itieo  that  it  is  with  the  utmost  difficulty  they 
can  be  traveled.  It  U  due  to  the  public  who  travel 
across  the  bridge  that  these  roads  should  be  re- 
paired by  some  authority  or  other.  My  own 
opinion  is,  that  they  should  be  placed  under  the 
control  of  the  lery  court,  which  has  jurisdiction 
over  all  the  other  highways  of  the  county.  It 
would  not  be  just,  though,  to  saddle  the  county 
with  them  in  tneirpreeent  condition;  and  I  woula, 
therefore,  respectfully  recommend  that  an  appro- 
priation be  made  sufficient  to  put  them  Tn  first  rats 
order,  which  shall  be  paid  to  the  levy  court  on 
condition  that  the  court  agree  to  take  charge  of 
them,  and  forever  keep  them  in  repair. 

TheAnaeostia  bridge  is  in  good  condition.  The 
usual  annual  repairs  will,  without  an  accident, 
preserve  it  sound  for  many  years. 

The  grading  of  Judiciary  square  has  progressed 
as  far  as  was  contemplated  by  the  appropriation 
for  that  purpose,  but  much  still  remains  to  be 
done  before  the  grading  is  completed.  I,  how- 
ever, think  the  work,  preparatory  to  ornamenting 
the  square,  has  proceeded  to  such  an  extent  that 
due  notice  ought  now  to  be  given  the  Corporation 
of  Washington  to  remove  the  school-house  stand- 
ing upon  it,  and  I  the  more  incline  to  this  opin- 
ion as  opportunity  ought  to  be  afforded  for  .the 
erection  of  another  building  for  the  accommoda- 
tion of  the  school  before  it  is  deprived  of  the  use 
of  the  one  bow  in  its  occupancy. 

Eighty -one  lamps  have  been  set  up  in  George- 
town, and  are  now  regularly  lighted  with  tne 
other  lamps  of  the  town.  They  give  great  satis- 
faction, and  are  duly  appreciated  as  an  evidence 
of  the  kind  interest  which  the  Government  takes 
in  the  town.  The  appropriation  was  not  suffi- 
ciently large  to  allow  of  as  many  lamps  being  put 
up  as  would  folly  light  the  streets.  Thirty  lamps* 
more  would  accomplish  that  object,  which  will 
cost  #810,  all  complete.  It  m  no  fault  of  mine 
that  the  appropriation  was  not  large  enough,  as 
I  was  not  called  upon  for  an  estimate.  The  in- 
formation was  derived  from  other  sources,  usually 
very  reliable,  but  in  this  instance  incorrect.  I 
carefully  regarded  in  my  expenditures  the  re- 
striction of  the  proviso  to  the  clause  making  the 
appropriation.  The  lamp-posts  and  lamps  cost 
considerably  less  than  those  on  Pennsylvania 
avenue,  and  I  pay  the  same  price  for  the  gas  con- 
sumed by  them. 

The  west  wing  of  the  Patent  Office  building, 
with  the  exception  of  the  saloon,  which  will  soon 
be  finished,  has  been  completed,  and  is  now  occu- 
pied. The  portico  has  also  been  erected.  It 
affords  me  pleasure  to  assure  you  that  the  whole 
work  of  this  wing  has  been  constructed  in  the 
most  substantial  and  satisfactory  manner,  and 
that  mat  credit  is  due- to  Mr.  Clark,  the  archi- 
tect, for  the  intelligent  and  vigilant  superintend- 
ence he  has  exercised  over  it,  .  In  order  to  over- 
come, in  some  measure,  the  great  depression  in 
the  souare  at  the  comer  of  F  and  Ninth  streets, 
it  will  be  necessary,  in  laying  the  pavement  on 
Ninth  street,  to  set  the  curb  as  high  as  possible, 
consistent  with  the  proper  grade  of  the  street. 
This  will  devolve  upon  us  the  necessity  of  filling 
up  Ninth  street  at  least  two  feet,  which  will  not, 
however,  raise  it  above  the  established  grade. 

Contracts  have  been  made  for  the  granite  and 
marble  work  of  the  north  front  of  the  building. 
The  sub-basement  has  been  set,  and  workmen 
are  now  engaged  in  preparing  the  granite  and 
marble,  so  as  to  be  ready  to  take  advantage  of  the 
earliest  opening  of  sprint  to  press  forward  the 
building.  We  hope,  at  the  close  of  the  next  ses- 
sion, to  make  a  handsome  show  of  the  amount 
of  work  that  has  been  done. 

The  Hoods  occasioned  by  the  heavy  rains  of  the 
past  summer  have  proved  that  the  plan  adopted 
for  the  protection  of  the  botanic  garden  against 
the  violence  of  Tiber  creek  was  ineffectual.  The 
walls  of  the  creek  having  been  laid  dry  on  foun- 
dations not  sufficiently  deep  and  solid,  the  water 
percolated  them,  and,  washing;  out  the  earth  from 
behind  and  beneath  them,  tney  were  in  many 
places  thrown  down.  The  work  ou^ht  to  be  re- 
constructed on  a  timber  foundation  similar  to  that 
under  the  culvert  across  Indiana  avenue,  which 
should  extend  from  Pennsylvania  avenue  to  the 
canal,  and,  instead  of  dry  wain,  they  should  be 
mid  in  lull  cement.    The  phut  I  moat  approve 


would  be  to  raise  the  wan*  Wo  feet  above  high 
water  mark,  from  which  a  very  fiat  slope,  well 
sodded,  should  extend  to  the  general  surface  of 
the  grounds.  This  plan  would  afford  a  larger 
bed  for  the  stream  when  swollen,  diminish  its 
force,  and  lessen  the  chances  of  its  doing  mis- 
chief, and  it  would  unquestionably  present  a  much 
more  elegant  appearance  than  the  present  one. 

I  beg  leave  to  renew  the  recommendations  con- 
tained in  my  last  report  for  the  improvement  of 
Franklin  square,  of  the  triangular  spaces  formed 
by  the  intersection  of  New  York  and  Maasachu- 
setts  avenues  and  Tenth  and  Twelfth  streets. 
of  the  triangular  spaces  on  Pennsylvania  avenue 
between  Eighteenth  and  Nineteenth  streets,  and 
of  the  space  on  the  south  side  of  Pennsylva- 
nia avenue  between  Twentieth  and  Twenty«firet 
streets;  the  grading  of  North  Capitol  street,  of 
Sixteenth  street  west,  and  of  Delaware  avenue; 
the  removal  of  the  naval  monument  from  the  Cap- 
itol grounds;  the  purchase  of  a  lot,  and  the  erec- 
tion of  a  house  for  the  keeper  of  the  upper  Eastern 
Branch  bridge,  and  the  reorganisation  of  this  of- 
fice. 

East  Capitol  street  is  directly  in  front  of  the 
center  building  of  the  Capitol,  and  in  stepping  on 
the  portico  it  immediately  arrests  attention.  It 
should  be  graded  and  graveled.  This  improve- 
ment is  not  only  required  for  public  convenience, 
but  is  necessary  to  give  the  Capitol  proper  effect 
in  approaching  it  from  that  direction,  and  to  pre- 
•eat  a  fin.  TiM  in  tookiag  out  from  in  nwin  por- 
tico. 

Boundary  street  extends  from  Rock  creek  to 
the  Anacostia,  around  the  entire  northern  portion 
of  the  city.  The  remainder  of  the  city  is  bounded 
by  water  courses:  All  of  the  large  avenues  run 
out  to  Boundary  street,  with  the  exception  of 
Pennsylvania  and  Virginia  avenues.  It  m  skirted 
nearly  its  whole  length  bv  beautiful  groves  of 
forest  trees,  and  if  opened:  and  graveled,  would 
make  a  pleasant  ride  around  the  city,  which  is  at 
present  very  much  wanted. 

As  it  was  doubtless  intended  for  the  benefit  of 
all  residents  and  sojourners  in  the  city,  and  cannot 
be  of  any  special  advantage  to  those  who  live  in 
its  immediate  vicinity,  it  would  seem  that  Bound- 
ary street  is  one  of  those  that  present  peculiar 
claims  to  the  favorable  consideration  and  liberal- 
ity of  the  Government. 

The  Supreme  Court  of  the  United  States  has 
decided  that  the  fee  simple  to  all  the  avenues  and 
streets  in  the  city  is  in  the  Government.  The  ag- 
gregate length  of  the  streets  is  one  hundred  and 
ninety-nine  miles,  and  of  the  avenues  sixty-five 
miles.  The  city  has  taken  upon  itself  to  open 
andgrade  the  streets  under  authority  given  to  it  by 
the  Government,  but  is  unwilling  to  do  anything 
to  the  a  venue  8,  unless  absolutely  necessary  for 
public  convenience,  and  Congress  will  not  make 
provision  for  them .  This  unwillingness  proceeds 
from  a  want  of  ample  means,  ana  a  strong  con- 
viction that  the  Government  is  bound  in  justice, 
as  its  share,  to  construct  the  avenues.  Most  of 
the  streets  have  been  opened  and  graded,  and  the 
work  is  prosecuted  as  fast  as  the  revenue  of  the 
city  will  justify,  but  still  it  lags  far  behind  the 
march  of  the  improvements. 

Massachusetts,  New  York,  New  Jersey,  Penn- 
sylvania, and  Maryland,  are  the  only  important 
avenues  that  have  been  opened  and  graded,  and 
they  only  partially  so* 

The  grand  jury  having  repeatedly  condemned 
the  jail  as  unsafe  and  in  all  respects  unauited  for 
the  purposes  of  a  prison,  the  Interior  Department 
was  called  upon  by  the  Senate  for  estimates  and 
a  plan  for  such  a  building  as  would  meet  the  de- 
mands of  the  public.  A  plan  was  accordingly 
prepared  with  great  care  and  submitted  at  the 
last  session  of  Congress,  The  estimated  cost  of 
erecting  the  building  was  f  150,000.  There  was, 
however,  no  definite  action  had  upon  the  subject. 

The  present  jail  is  situated  on  Judiciary  square, 
in  the  very  heart  of  the  city,  which  is  certainly 
a  roost  improper  location  for  a  prison. 

The  judges  of  the  several  courts  of  this  District, 
and  the  members  of  the  bar,  addressed  a  commu- 
nication to  your  predecessor  setting  forth  the  great 
want  of  suitable  accommodations  for  the  criminal 
court  and  the  important  records  of  the  clerk's  of- 
fice, and  earnestly  requesting  him  to  bring  the 
matter  to  the  attention  of  Congress.    Their  re- 


quest wae  complied  with,  and  a  pkm  was  pn> 
pared  for  the  extension  of  the  courwtouem  pornai 
of  the  City  Hall  in  harmony  with  the  general  phi 
of  the  building,  the  cost  of  which,  including  for- 
nitiire,  heating  apparatus,  fcacloscre,  eVc,  wa 
estimated  at  #30,000. 

The  orphan's  court  and  the  office  of  register 
of  wills  occupy  very  contracted  and  insMtaanasi 
rooms  in  the  city's  portion  of  the  sense  building. 
If  the  extension  of  the  building  should  bo  made, 
which  I  think  is  vary  necessary,  suitable  pro- 
vision can  be  made  in  it  for  the  cceocnanexmrwf 
of  the  orphan's  court  and  register  of  willa. 

I  ask  your  attention  to  the  fifteenth  eeetioa  ef 
the  city  charter,  approved  May  15, 1890,  and  tat 
twelfth  section  of  tne  ajBsneed  charter,  approved 
May  17, 1848.  You  win*  perceive  that  tJacy  scann 
of  me  to  make  certain  improvements,  ana  to  p*? 
the  expense  of  the  same  out  of  taepreeeads  <rf 
the  sake  of  city  lota  belonging  to  the  Grovetnmest 
All  the  Government  lets  that  could  cofamaad  i 
purchaser  have  been  sold.  The  few  remains*; 
lots  are  so  situated  that  they  would  not  brief 
their  very  low  assessed  nominal  value.  I  coatt 
not,  when  recently  owered  at  public  sale,  oetaa 
a  purchaser  for  them  at  any  price. 

The  improvements  provided  for  in  the  aeetiest 
to  which  I  have  asked  your  attention  are  inda- 
pensable,aad  as  the  source  from  which  the  measi 
to  pay  for  them  were. to  flow  has  dried  up,& 
strikes  me  that  there  is  no  alternative  but  for  us 
Government  to  make  a  small  annual  appropat- 
tioa  for  the  purpose. 

The  great  nuisance  heretofore  complained  of  a 
occasioned  by  the  Center  mwrket-houae,  has  e 
some  respects  been  mitigated.  Commodioua  shea 
have  been  erected  in  the  rear  of  the  market-hau*, 
on  Canal  street,  for  the  accommodation  of  vend- 
ers, and  consequently,  the  misshapen  ahaetkt 
which  used  to  disfigure  Pennsylvania  avenue  hen 
been  removed.  Wagons  and  other  vehicles  wakk 
attend  market,  are  no  longer  permitted  to  occupy 
and  obstruct  the  avenue,  and  it  is  now  free  of  ib 
litter  they  produce,  which,  for  a  aeriee  of  yean, 
had  been  complained  of  as  an  abominable  noi* 
aauee.  But  the  old  white-washed,  moae-ooverai 
market-house  still  remains  to  mar  the  beauty  of 
the  avenue,  and  to  excite  the  wonder  of  etrangen 
that  such  an  unsightly  building  should  be  per- 
mitted to  occupy  so  conspicuous  a  position.  Un- 
less the  corporation  shall  soon  make  provision  t« 
have  it  taken  down,  and  to  erect  in  its  stead  sow 
more  appropriate  and  imposing  building,  the  Gef- 
ernment  ought,  in  my  opinion,  to  resume  control 
of  the  reservation,  and  not  suffer  it  any  longer  to 
be  occupied  as  a  market-place. 

The  time  is  at  hand  when  the  work  of  extea*> 
ing  the  Capitol  grounds  ought  to  be  commenced. 
The  extent  to  which  they  should  be  enlarged  in 
matter  for  Congress  to  determine,  and ,  therefor*, 
it  does  not  become  me  to  express  any  preference 
between  the  various  plans  that  have  been  sag- 
geeted.  I  may,  however,  be  permitted  to  expresi 
a  hope  that  some  plan  wtti  be  adopted  intheearij 
part  of  the  approaching  session,  and  an  appro- 
priation made  to  carry  it  out,  so  that  the  work 
may  be  commenced  as  soon  as  the  spring  opem. 

It  is  well  known  that  great  numbers  of  etrangen 
are  attracted  to  thie  city  in  pursuit  of  differest 
objects.  Many  of  them  are  taken  sick,  and  not 
a  few  are  destitute  of  the  means  of  procuring  the 
necessaries  of  life  and  medical  treatment.  It 
would  be  unjust  for  the  city  to  be  saddled  witk 
the  expense  of  taking  care  of  this  class  of  persons. 
To  provide  for  its  own  destitute  sick  is  as  mock 
as  can  be  expected  of  it.  Congress,  actuated  bj 
a  humane  and  benevolent  spirit,  annually  make* 
an  appropriation  for  the  admission  of  eightea 
sick  non-resident  paupers  in  the  Washington  In- 
firmary, where  they  are  well  provided  with  every 
necessary  comfort,  good  nurses  and  skillful  pay- 
eicians.  It  will  be  perceived,  on  reference  to  th# 
report  of  the  resident  physician,  hereto  appended, 
that  during  the  year  ending  the  30th  of  June  last, 
one  hundred  and  nineteen. patients  were  medicaUy 
treated  in  this  institution  on  the  charity  of  tin 
Government,  of  which  number  eighty-nine  wen 
discharged  as  cured  or  improved,  only  eleven  died, 
and  nineteen  still  remained  under  treatment.  U  it 
useless  to  make  any  comments  upon  this  report 
It  tells  for  itself  of  the  great  amount  of  human 
suffering  relieved  and  of  human  life  pmaerved. 
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This  field  of  benevolence  might  be  greatly  en- 
larged by  an  increased  appropriation,  as  I  have 
vastly  many  more  applications  for  admission  than 
thf  number  I  have  a  right  to  send  to  the  Infirmary. 
Judging  Irnm  the  favor  wiih  which  this  charity 
has  heretofore  been  regarded  by  Congress,  I  have 
every  reason  to  believe  that  the  Hphcru  of  its  use- 
fulness will  be  cheerfully  extended. 

The  drainage  of  thecity  is  mainly  accomplished 
above 'ground,  and  the  consequence  is,  the  strrets 
are  overflowed  whenever  there  is  a  heavy  fall  of 
rain,  from  the  incapacity  of  the  gutters  to  receive 
and  carry  off  the  vast  quantity  of  water  that  seeks 
an  outlet  through  them.  It  is  almost  impossible 
to  keep  streets  clean  that  are  subject  to  be  over- 
flowed; and  the  sediment  which  is  left  in  them 
when  the  water  passes  off  soon  becomes  offensive 
to  the  smell  on  exposure  to  the  sun.  The  fact  is 
veil  established,  that  countries  liable  to  inunda- 
tion are  generally  sickly,  owing  to  the  alluvial 
deposits',  and  the  same  cause  might  reasonably 
be  expected  to  prodbce  disease  in  cities.  Wash- 
ington, however,  seems  to  be  an  exception  to  the 
rule  of  induction;  for,  notwithstanding  the  fre- 
quent over/low  of  the  streets  from  heavy  rains, 
medical  statistics  prove  beyond  a  doubt  that  it  is 
one  of  the  healthiest  cities  in  the  country.  To 
obviate  the  inconvenience  resulting  from  the  over- 
flowing of  the  streets,  and  to  prevent  the  possi- 
bility of  siekness  arising  from  this  cause,  a  ju- 
dicious system  of  sewerage  should  be  adopted 
and  carried  into  effect.  In  most  of  our  large  <  ities 
great  attention  has  been  bestowed  upon  the  ar- 
rangement and  construction  of  sewers,  and  they 
have  reaped  the  benefit  of  them  in  the  purification 
of  the  atmosphere,  and  a  corresponding  improve- 
ment in  health.  The  Government  has  constructed 
several  large  sewers  in  this  city,  and  the  corpo- 
ration a  tike  number,  but  still  there  is  a  great 
deficiency  for  the  wants  of  the  city.  What  has 
already  been  done  in  the  .way  of  sewerage  is  but 
the  beginning  of  what  is  needed,  and  speedy  at- 
tention should  be  given  to  the  subject,  not  only 
for  sanitary  purposes,  but  to  provide  forlhe  dis- 
posal of  ihe  greatly  increased  quantity  of  water 
that  will  be  used  for  bathing,  washing  pavements, 
cleaning  streets,  and  other  similar  objects,  when 
the  aqueduct  shall  have  been  finished,  and  shall 
introduce  into  the  city  an  abundant  supply  from 
the  Great  Palls  of  the  Potomac. 

To  construct  the  necessary  sewerage  Will  re- 
quire a  large  outlay  of  money,  and  considering 
tne  interest  the  United  States  have  in  property  in 
the  city,  it  may  be  deemed  but  just  that  the  Grov- 
rnment  should  bear  a  fair  proportion  of  the  ex- 
pense. It  is  important  that  Congress  should  take 
this  matter  into  consideration  at  the  approaching 
session,  and  provide  in  some  way  for  its  accom- 
plishment. 

1  hereto  append  a  statement  of  receipts  and 
expenditures  for  the  fiscal  year  ending  June  30, 

1857. 

Very  respectfully,  yous  obedient  servant, 

JNO.  B.  BLAIJE,  Commissioner. 
Hon.  Jaco»  Thompson,  Secretary  of  the  Interior. 


Report  of  Lteatenant  General  Scott* 

HEADQUARTERS  OP  THE  AftMT, 

New  Yoa«,  JV<w.  20, 1857. 

8t»:  As  tire  immediate  commander  of  the  army, 
tinder  the  President,  I  have  the  honor  to  submit 
the  usual  annual  report  on  its  general  condition 
and  wants. 

Our  regiments,  horse  and  foot,  including  ar- 
tillery, (serving1  mostly  as  infantry,)  arc,  as  I 
have  remarked  In  former  reports,  anything  but  a 
peace  establishment'.  For  years  they  have  been 
almost  constantly  in  pursuit  of  hostile  Indians, 
through  swamps  and  mountains,  in  heats  and 
snows*  and  with  no  inconsiderable  loss  of  life 
from  frequent  com  bats,  and  a  still  greater  mortal- 
ity from  excessive  labor,  deprivation  and  disease, 
la  other  wars  those  hardships  are  occasionally 
broken  by  rest  and  comfort,  now  long  unknown 
to  nine  tenths  of  our  troops;  and  hence  another 
great  evil— the  numerous  desertions  which  daily 
thin  their  ranks. 

▲s  a  partial  illustration  o*  tk«  «Hwr*ijwry 
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activity  and  sufferings  1  have  spoken  of,  I  beg 
leave  to  annex  copies  of  two  of  my  orders — Nos. 
4  and  14 — of  the  present  year. 

To  mitigate  those  evils,  and  to  enable  us  to  Rive 
a  reasonable  security  to  our  people  on  Indian  fron- 
tiers, measuring  thousands  of  miles,  I  respectfully 
suggest  an  augmentation  of  at  least  one  regiment 
of  horse,  (dragoon,  cavulry,  or  riflemen,)  and  at 
least  three  regiments  of  foot,  (infantry  or  rifle- 
men.) This  augmentation  would  not  more  than 
furnish  the  reinforcements  now  greatly  needed  in 
Florid i, Texas,  New  Mexico,  California, Oregon, 
Washington  Territory,  Kansas,  Nebraska,  and 
Minnesota,  leaving  not  a  company  for  Utah.  If  the 
reinforcements  should  be  authorized  as  early  as 
January,  it  would  be  easy,  in  the  present  unfor- 
tunate want  of  profitable  employment  for  the 
thousands  of  able-bodied  men. to  be  found  idle  in 
every  populous  district  of  the  country,  to  make 
the  number  of  recruits  needed,  and  in  time  for 
them  to  reach  the  theaters  of  military  operations 
I  in  the  summer  and  autumn  of  1838.  Of  the  relief 
which  the  measure  would  afford  to  our  general 
population  1  may  not  speak  in  njnilitary  paper; 
out  to  the  Army,  and  exposed  frontiers  under  its 
protection,  it  would  be  immense 

It  is  eminently  desirable,  by  all  the  reasonable 
means  at  the  disposition  of  the  Government,  to 
attempt  the  moral  elevation  of  our  enlisted  men — 
that  is,  all  below  commissioned  officers.  In  phys- 
ical comforts,  whether  they  are  sick  or  in  health, 
the  justice  of  Congress  in  respect  to  physicians, 
medicines,  hospital  stores',  the  pay,  clothing,  and 
subsistence  of  everybody,  has  scarcely  left  any- 
thing to  be  asked  for.  (The  subject  of  quarters 
!  will  be. noticed  in  the  sequel.)  So,  too,  in  respect 
to  religious  instruction;  through  some  twenty  and 
odd  military  chaplains  —  considering  tho  great 
number  of  sects  and  the  habitual  dispersion  of  the 
troops— I  have  nothing  practical  to  suggest.  But 
to  render  the  service  honorable,  so  that  citizens 
may  freely  enlist  without  the  fear  of  harsh,  arbi- 
trary, or  capricious  treatment  at  the  hands  of  any 
superior,  some  additional  legislation  seems  indis- 
pensable. I  allude  to  a  revision  of  the  rules  and 
articles  for  the  government  of  the  armies  of  the 
United  States,  particularly  the  forty -fifth,  sixty- 
fifth,  sixty-si  xtu,  sixty -seventh,  and  ninety-ninth 
of  those  articles— all  respecting  the  administration 
of  justice.  In  order,  among  other  things,  to  pro- 
vide for  the  legal  punishment  of  petty  offenses, 
substituting,  when  necessary,  courts  consisting 
entirely  of  sergeants,  so  as  to  deprive  commanders 
of  small  detachments  and  isolated  companies  of 
all  pretexts  —  the  want  of  officers  to  compose 
courts,  &c. — for  "taking  the  law  into  their  own 
hands, accordingly  1  recommend  that  the  subject 
be  in  the  first  instance  referred  to  a  board  consist- 
ing of  intelligent  officers  of  great  experience  with 
troops,  and  if  their  report  be  approved,  that  it  next 
be  submitted  to  Congress.  The  same  board  might, 
with  great  benefit,  revise  the  general  regulations 
of  the  Army  and  tho  conflicting  systems  of  in- 
fantry tactics  now  in  force. 

In  connection  with  penal  justice,  it  is  due  to  oil 
good  men  in  the  ranks  to  say  that  they  are  directly 
interested  in  the  suppression  of  crimes,  disorders, 
and  neglect,  prejudical  to  good  order  and  military 
discipline,  inasmuch  as  ofienscs  hurt  the  just  pride 
of  the  corps,  and  every  offender  put  under  guard 
'  or  in  arrest  increases  the  duties  and  fatigues  of 
his  meritorious  companions  of  the  same  class  or 
rank. 

I  have  a  word  to  say  in  respect  to  quarters  for 
troops  on  the  sea -board.  In  our  regular  fortifica- 
tions we  have  but  little  shelter,  other  than  case- 
ments for  fighting  siege  guns,  and  these  arches 
are  too  damp  and  otherwise  uncomfortable  for  the 
lodgings  of  the  troops.  In  respect  to  the  Indian 
frontiers,  except  at  one  or  two  interior  points  for 
reserve,  the  troops  are — when  they  chance  to  be 
allowed  short  rests—either  in  tents,  winter  as  well 
as  summer,  or  such  miserable  bush  and  mud  huts 
as  they  have  hastily  constructed  for  the  moment. 
Hence  another* cause  of  desertion,  disease,  and 
mortality.  It  is  true  that  the  frontiers  are  con- 
stantly shifiing  by  the  extension  of  settlements, 
and  hence  a  great  difficulty  in  providing  perma- 
nent quarters,  except  for  reserves,  and  we  are  far 
from  having  a  regiment,  or  even  a  company ,  to  be 
st>  posted. 


The  instruction  of  our  artillery  regiments  in 
their  appropriate  duties  with  light  and  heavy 
batteries  has  been  much  neglected  of  late  years — 
first,  by  capriciously  dismounting  several  of  tho 
light  companies,  and  sending  others  to  the.  moyt 
unsuitable  n"8ta,in  respect  to 'supplies  and  health; 
and, second,  by  the  necessary  employment,  from 
deficiency  in  other  troops,  of  the  greater  part  of 
each  regiment  as  infantry  on  the  Indian  fron- 
tiers. 

A  school  of  practice,  however,  for  garrisons, 
sea-coast,  and  siege  artillery,  is  now  being  organ- 
ized, on  a  small  scale,  at  Fortress  Monroe,  to  be 
enlarged  as  the  regiments  may  be  withdrawn  from 
the  Indian  frontiers,  when — ulso  on  regarrisoning 
our  principal  "fortifications— each  may  be  made  u 
subordinate  school.  In  the  mean  time,  I  respect- 
fully ask  that  the  light  companies  remaining  ou 
foot  be  remounted, as  authorized  by  law. 

Of  recommendations  in  former  reports  I  beg 
leave  specially  to  recall  two: 

1.  A  system  of  recruiting  by  and  for  the  re- 
spective icgiments,  which  it  is  conceived  would 
create  and  nurture  the  esprit  du  corps — a  family 
feeling  in  each  always  highly  conducive  to  moral 
elevation  and  military  efficiency. 

2.  A  revision  of  the  pension  laws,  so  as  to 
place  the  Army  on  a  like  footing  with  the  Navy, 
volunteers,  and  militia  in  this  respect,  as  thera 
can  bo  no  Conceivable  reason  of  any  sort  for  a 
discrimination  to  our  prejudice. 

Please  see  vol.  2,  p.  239,  of  the  President's 
message,  &c,  December,  1856. 

I  have  the  honor  to  be,  sir,  with  high  respect, 
your  most  obedient  servant, 

WINFIELD  SCOTT. 

Hon.  J.  B.  Floyd,  Steretary  of  War. 

NICARAGUA?*  AFFAIRS  AND  TriE  LECOMPTON 
CONSTITUTION. 

SPEECH  OF  HON.  L.  Q.  C.  LAMAR, 

OF   MISSISSIPPI, 

ht  THE  House  of  Representatives, 

January  13,  1858. 

[WUTTBH  OCT  BT  HlMSELf.*]. 

The  House  being  in  Committee  of  ihc  Whole  on  the  state 
of  the  Union,  and  having  under  consideration  the  Provi- 
dent'* annual  message — 

Mr.  LAMAR  said: 

Mr.  Chairman:  It  is  not  my  purpose  to  discuss 
the  various  questions  involved  in  our  Central 
American  relations.  Should  I  avail  myself  of  a 
future  occasion  to  do  so,  I  may  be  forced  reluc- 
tantly to  dissent  from  some  of  the  views  so  ably 
presented  by  my  distinguished  colleague,  [Mr. 
Quitman.}  However  painful  this  may  be  to  my- 
self, I  nevertheless  feel  confident  of  his  generous 
indulgence,  especially  when  he  sees  in  my  coarso 
only  the  reflex  of  his  own  spirit  of  independence; 
a  spirit  which  runs  like  a  stream  of  fire  through 
all  his  acts  and  writings:  which  enabled  him  a  few 
years 'since  to  light  up  the  ardor  of  a  thousand 
patriots,  to  fire  his  countrymen  to  the  assertion  of 
their  rights,  and  at  this  day  enshrines  him  in  the 
hearts  and  affections  of  the*  people  of  his  State, 
without  distinction  of  party. 

Mr.  Chairman,  any  proposition  which  hos  for 
its  object  the  advancement  and  progress  of  south- 
em  institutions,  by  equitable  means,  will -always 
commend  itself  to  my  cordial  approval.  Others 
may  boast  of  their  widely-extended  patriotism, 
and  their  enlarged  and  comprehensive  love  of  thia 
Union.  With  me,  I  confess  that  the  promotion 
of  southern  interests  is  second  in  importance  only 
to  the  preservation  of  southern  honor.  In  reading 
her  history  and  studying  her  character,  I  delight 
to  linger  in  the  contemplation  of  that  stern  and 
uh broken  confidence  with  which  the  South  has 
always  clung  to  the  integrity  of  her  principles  and 
the  purity  of  her  honor.  In  that  unfortunate  di- 
vision which  has  separated  our  country  into  sec- 
tions, natural  enures,  beyond  our  control,  havar 
assigned  to  her  the  weaker  section.  A  numoricar 
minority  finds  safety  and  protection  alone  in  the 
power  of  truth  and  invincibility  of  right.    Tho 
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South,  standing  upon  this  high  ground,  has  ever 
commanded  the  respect  of  her  friends,  and  defied 
the  assaults  of  her  enemies.  When  ruthless  ma- 
jorities have  threatened  wrong  and  injustice,  their 
hands  have  been  stayed  only  by  the  deference 
which  the  worst  spirits  unconsciously  pay  to  the 
cause  of  justice.  In  the  long  and  bitter  contests 
which  have  marked  our  internal  struggles,  the 
Houth  has  made  bufcone  demand — the  Constitu- 
tion of  our  common  country,  the  claims  of  justice, 
and  the  obligations  of  States;  and  it  is  our  boast 
to-day,  that  we  can  present  a  record  unstained 
with  a  single  evidence  of  violated  faith  or  at- 
tempted wrong.  The  same  regard  for  truth,  jus- 
tice, and  honor,  which  characterizes  pur  inter- 
course with  the  various  sections  of  our  own 
country,  furnishes  the  safest  rules  for  our  deal- 
ings with  other  countries.  As  the  Constitution 
is  the  law  of  our  conduct  at  home,  so  let  good 
faith  be  the  rule  of  our  conduct  abroad. 

If  I  could  do  so  consistently  with  the  honor  of 
my  country,  I  would  plant  American  liberty,  with 
Douthern  institutions,  upon  every  inch  of  Amer- 
ican soil.  I  believe  that  they  give  to  us  the  high- 
est type  of  civilization  known  to  modern  times, 
except  in  those  particulars  dwelt  upon  so  elabo- 
rately and  complacently  by  the  gentleman  from 
Massachusetts,  [Mr.  Thatkr.]  In  that  particu- 
lar form  of  civilization  which  causes  the  population 
of  a  country  to  emigrate  to  other  lands  for  the 
means  of  subsistence,  I  concede  to  the  North  great 
superiority  over  our  section.  [ Laughter.  1  There 
ran  be  no  doubt  that  New  England,  and  especi- 
nlly  Massachusetts,  is  a  splendid  country  to  emi- 
grate from,  and,  in  this  respect,  stands  unrivaled, 
v/ith  perhaps  the  single  exception  of  Ireland. 
[Laughter.]  And  right  here  I  desire  to  express 
my  acknowledgments  to  the  gentleman  for  the 
very  apt  and  classical  comparison  which  he  insti- 
tuted between  his  section  and  the  officina  gentium. 
It  never  occurred  to  me  before;  but  since  he  has 
mentioned  it,  I  must  confess  to  the  resemblance, 
in  many  respects,  between  the  recent  emigration 
from  New  England  and  the  irruption  of  the  Goths 
and  Vandals.  [Laughter.]  It  is  also  due  to  can- 
dor that  I  should  say  that  the  gentleman's  vindi- 
cation of  the  emigrant  aid  societies  places  the 
objects  and  motives  of  that  enterprise  upon  more 
defensible  grounds  than  we  of  the  South  supposed 
to  exist.  For  one,  I  am  perfectly  satisfied  that 
the  thing  was  demanded  by  necessity,  and  has  re- 
mitted in  benefit  to  all  the  parties  concerned;  that 
the  country  was  benefited  by  getting  rid  of  the 

Copulation,  and  the  population  greatly  benefited 
y  leaving  the  country.  [Laughter.] 
To  return  from  this  digression:  while  I  am  a 
southern  man,  thoroughly  imbued  with  the  spirit 
of  my  section,  I  will  never  consent  to  submit  the 
fate  of  our  noble  institutions  to  the  hands  of 
marauding  bands,  or  violate  their  sanctity  by 
identifying  their  progress  with  the  success  of  un- 
lawful expeditions;  and  most  especially,  when 
I  see  them  receiving  the  countenance  and  sanc- 
tion of  a  distinguished  Senator,  whose  course 
on  the  Kansas  question  is  so  fresh  in  our  recollec- 
tion. 

Before  I  consent  to  any  new  schemes  of  terri- 
torial acquisition,  to  be  effected,  as  usual,  by  the 
prowess  of  southern  arms,  and  the  contribution 
of  southern  blood  and  treasure,  I  desire  the  ques- 
tion of  the  South 's  right  to  extend  her  institutions 
into  territory  already  within  the  Union,  practically 
and  satisfactorily  settled  by  the  legislation  of  this 
Congress.  These  territorial  acquisitions,  so  far, 
have  been  to  the  South  like  the  far-famed  fruit 
which  grows  upon  the  shores  of  the  accursed  sea, 
beautiful  to  sight,  but  dust  and  ashes  to  the  lips. 
We  learn  from  the  President's  message,  that  the 
people  of  Kansas,  having  reached  the  number 
that  would  justify  heradmission  into  the  Union  as 
a  State,  she  has,  by  her  duly  constituted  author- 
ities, taken  all  the  steps  necessary  to  the  attain- 
ment of  this  object,  and  will,  in  a  short  time, 
demand  the  redemption  of  the  pledge  of  the  Gov- 
ernment, that  she  "  shall  be  admitted,  with  or 
without  slavery,  as  her  constitution  may  prescribe 
at  the  time  of  such  admission. "  But  in  advance 
of  her  application,  we  are  informed  by  the  distin- 
guished author  of  the  Kansas  bill, and  gentlemen 
upon  this  floor,  that  her  case  has  been  prejudged, 
and  her  claims  rejected.  This  presents  a  question 


before  whose  colossal  magnitude  the  wrongs  of 
Walker  and  the  criminality  of  Paulding  sink  into 
insignificance. 

I  propose  to  examine  into  the  grounds  upon 
which  this  violation  of  plighted  faith  is  attempted 
to  be  justified.  The  ground  principally  relied 
upon  is,  that  the  constitution  which  she  presents 
was  framed  by  a  convention  not  called  in  pursu- 
ance of  an  enabling  or  authorizing  act  of  Con- 
gress, but  on  the  mere  motion  of  the  Territorial 
Legislature.  Now,  sir,  apart  from  the  practice 
of  the  Government,  which  has  not  been  uniform 
on  this  subject,  I,  for  one,  admit,  to  the  fullest 
extent,  the  propriety  and  importance  of  such  an 
act  of  Congress.  I  have  always  held  that  the 
sovereignty  over  these  Territories  was  vested  in 
the  people  of  the  United  States;  that  the  power 
of  legislation  in  reference  to  them  belonged  to 
Congress,  and  that  this  power  was  limited  only 
by  the  Constitution  and  the  nature  of  the  trust; 
and  that  before  the  inhabitants  of  the  Territory 
are  competent  to  form  a  constitution  and  a  State 

fovernment,  it  is  necessary  that  Congress  should 
rst  withdraw  its  authority  over  the  Territories. 
The  necessity  of  an  enabling  act  I  concede  to  the 
fullest  extent.  Whenever  individuals  in  a  Terri- 
tory undertake  to  form  a  State  government,  with- 
out the  previous  assent  of  Congress,  they  are,  in 
my  opinion,  guilty  of  gross  usurpation  and  fla- 
grant disregard  of  the  rights  of  the  United  States 
and  the  authority  of  Congress.  Under  such  cir- 
cumstances, it  becomes  a  question  purely  of  dis- 
cretion with  Congress,  whether  to  remand  them 
to  their  territorial  conditioner  to  waive  the  want 
of  authority,  and  to  ratify  the  proceedings  as  reg- 
ular and  lawful.  The  question  now  presents  itself, 
do  the  circumstances  attending  the  application  of 
Kansas  for  admission  into  the  Union  present  such 
a  case? 

Was  the  convention  at  Lecompton  an  unau- 
thorized and  revolutionary  assemblage,  usurping 
the  sovereignty  of  the  State,  and  throwing  off, 
unlawfully,  the  authority  of  the  United  States? 
I  hold  that  it  was  a  convention  of  the  people 
called' by  the  regularly  constituted  authority ,  and 
with  the  previous  assent  of  Congress.  I  hold  that 
the  Kansas  bill  was  an  enabling  act,  vesting  the 
Territorial  Legislature  with  power  to  call  such  a 
convention.  In  analyzing  the  provisions  of  that 
noble  law,  we  find  that  it  looks  to  higher  objects 
and  more  enduring  results  than  the  mere  organ- 
ization of  temporary  territorial  governments  for 
Kansas  and  Nebraska.  It  looks  beyond  the  ter- 
ritorial status;  it  provides  for  its  admission  as  a  State; 
and  in  express  terms  pledges  the  faith  of  Govern- 
ment that  it  shall  be  received  into,the  Union  "  with 
or  without  slavery,  as  its  constitution  may  pre- 
scribe at  the  time  of  such  admission."  It  also 
declares  the  "  intent  and  meaning  of  this  act"  to 
be,  '*  not  to  legislate  slavery  into  any  Territory 
or  State,  nor  to  exclude  it  therefrom ;  but  to  leave 
the  people  thereof  perfectly  free  to  form  and  reg- 
ulate their  institutions  in  their  own  way,  subject 
only  to  the  Constitution  of  the  United  States,  and 
the  provisions  of  this  act." 

Now,  had  the  bill  stopped  here — had  it  gone 
no  further — there  might  be  some  ground  for  the 
objection  that  additional  legislation  by  Congress 
is  necessary.  For  the  bill  might  guaranty  to  the 
people  admission  as  a  State,  and  the  right  of  form- 
ing their  constitution,  and  yet  reserve  to  Congress 
the  all-important  power  of  determining  when  the 
people  had  attained  a  sufficient  maturity  and 
growth  to  fit  them  for  the  enjoyment  and  exercise 
of  this  highest  and  most  glorious  right  of  self- 
government.  It  might  reserve  to  itself  the  power 
of  determining  who  should  constitute  such  a  peo- 
ple— who  should  be  the  qualified  voters — and  in 
short,  of  prescribing  all  the  steps  preliminary  to 
a  call  of  the  convention  of  the  people.  I  say  Con- 
gress might  well  have  reserved  all  these  high  and 
delicate  discretionary  powers  to  herself,  and  there 
might  he  some  ground  for  claiming  them  in  be- 
half of  Congress,  had  the  bill  stopped  with  the 
clause  which  I  have  quoted. 

But,  unfortunately  for  the  enemies  of  Kansas, 
the  bill  does  not  stop  here.  It  goes  on  to  confer 
the  most  ample  powers  on  the  Territorial  Legis- 
lature. In  section  twenty-two,  after  providing 
for  the  first  election,  it  says: 

"  But  thereafter  the  tunes,  places,  and  manner  of  holding 


and  conducting  all  elections  by  the  people,  shall  be 
by  law." 

Again,  after  providing  for  qualification!  : 
voters  for  the  first  election,  it  says: 

"  But  the  qualification  of  voters,  and  of  holding  affiet x 
all  tubgpquent  elections,  shall  be  such  as  shall  be 
by  the  Territorial  Legislature." 

In  section  twenty-four,  it  is  further  euaa* 
that  the  legislative  power  of  the  Territory  sal 
extend  to  all  rightful  subjects  of  legislation  coosao- 
ent  with  the  constitution. 

These  clauses,  taken  together,  embrace  ti 
entire  subject  in  dispute,  and  rest  all  powers  etr- 
nected  therewith  in  the  Territorial  Legislate.™ 
What  can  be  a  more  clear  and  rightful  subject 
legislation  than  to  determine  the  time  when  t 
people  shall  emerge  from  their  condition  of  tar 
torial  pupilage  into  that  of  State  sovereignty,  a 
calling  a  convention  of  the  people,  prescribing  & 
Qualification  of  voters,  and  arranging  the  una 
details  preparatory  to  the  application  for  ad  or* 
sion  as  a  State.  Indeed,  sir,  according  to  tk 
well-settled  maxims  of  civil  law,  no  people  ai 
undertake  to  form  or  abolish  a  constitution,  ex- 
cept in  obedience  to  the  summons  or  invitation  n 
the  existing  legislative  authority.  It  was  in  t£j 
view  that  Congress  has  delegated  these  high  «i 
important  matters  of  legislative  discretion  to  & 
territorial  government.  You  may  take  up  err 
enabling  act  passed  by  Congress,  and  you  eatmm 
find  a  provision  in  it  which  is  not  involved  eitfce 
in  the  specific  grants  or  general  delegation  d 
powers  contained  in  the  Kansas  bill. 

The  conclusion  which  the  language  of  tbebO 
authorizes  is  strengthened  and  sustained  by  o 
history.  When  this  bill  was  first  reported,  e 
contained  the  usual  power,  which  you  find  in  all 
territorial  bills,  of  congressional  veto,  revocation 
or  repeal  of  the  territorial  laws;  but  it  was  strickea 
out,  and  the  bill  became  a  law,  with  no  resern- 
tion  of  power  to  Congress  touching  this  poict, 
limiting  the  broad  grant  of  jurisdiction  to  t£? 
Territorial  Legislature  "  over  all  rightful  subject 
of  legislation.''  If  the  language  of  the  Bill  ui 
its  history  could  leave  any  doubt  as  to  the  correct- 
ness of  this  construction,  it  would  at  once  be  re- 
moved by  a  recurrence  to  the  debates  when  tk 
bill  was  pending  in  Congress.  The  speeches  of 
both  friends  and  foes  are  replete  with  the  pros? 
of  what  I  say.  I  could  quote  from  the  author  d 
the  bill,  and  from  its  supporters  in  this  Hoax, 
to  show  that  their  object  was  to  transfer  to  J&t 
people  of  Kansas  the  entire  control  over  her  n- 
ternal  affairs,  including  slavery,  untrammeled  by 
any  congressional  legislation.  But,  sir,  it  is  not 
necessary. 

It  may  be  said  that,  if  this  construction  be  trot, 
t^e  bill  .embraced  two  entirely  distinct  and  dis- 
similar subjects:  one  organizing  a  Territory,  ari 
the  other  providing  for  the  admission  of  a  State. 
Well,  sir,  if  I  am  not  mistaken,  this  very  objec- 
tion was  made,  to  wit:  that  the  bill  was  against 
all  regular  parliamentary  procedure.  And  a  dis- 
tinguished gentleman  from  Missouri,  alter  ex- 
hausting his  powers  jo  f  invective,  like  a  man  in  a 
fight,  reserving  his  most  potent  weapon  for  the  last 
blow,  threw  at  the  bill  an  immense  word,  which 
sent  our  venerable  Secretary  of  State,  stunned  and 
reeling,  to  the  dictionaries.  He  said  it  was  "  am- 
phibological." But  the  frame rs  of  that  bill  were 
not  after  parliamentary  symmetry  or  harmony  of 
outline.  Their  object  was  to  settle  great  questions 
of  strife  which  threatened  the  integrity  of  the 
Union;  to  bind  in  one  compact  and  durable  struc- 
ture, the  equality  of  the  States,  the  authority  of 
Congress,  and  the  glorious  right  of 'self-go  vera- 
ment;  to  build  a  platform  on  which  the  rights  of 
every  section  in  the  Union  might  rise  above  the 
turbulent  waters  of  sectional  strife,  and  proudly 
defy  all  the  attacks  of  fanaticism.  In  confirma- 
tion of  the  view  I  have  taken,  I  desire  to  invoke 
the  authority  of  the  distinguished  publicist^acd 
jurist  who  is  now  lending  his  influence  to  the 
enemies  of  the  South  and  of  Kansas. 4  Mr.  Robert 
J.  Walker,  in  his  inaugural  address,  as  Governor 
of  Kansas,  speaking  of  the  Lecompton  conven- 
tion, says: 

"  That  convention  is  now  about  to  be  elected  by  yoo. 
under  the  call  of  the  Territorial  Legislature  created,  and  stiff 
recognized  by  the  authority  of  Congress,  and  clothed  by  il 
in  the  comprehensive  language  of  too  organic  law,  with  nw 
power  to  make  mica  so  eaacuntnt.   T*»  Territorial  Lsgu- 
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tlure,  then,  in  assembling  this  convention)  were  folly  sus- 
lined  by  tbc  act  of  Congress." 

Again  he  says: 

"  Tbe  people'  of  Kansas,  then,  are  Invited  by  the  kicked 
utkority  known  to  the  Constitution,  to  participate,  freely 
nd  fairly,  in  the  election  of  delegates  to  fraiuo  a  cousUtu- 
on  and  State  government.  The  law  has  performed  its  eu- 
ro function  when  it  extends  to  the  people  the  right  of  suf- 
agc ;  but  it  cannot  compel  the  performance  of  that  duty, 
'hroughout  our  whole  Union,  and  wherever  free  govern- 
icnt  prevails,  tiioic  who  abstain  from  the  exercise  of 
oting  authorize  those  who  do  vote  to  act  for  them  in  that 
dntingency ;  and  the  absentees  are  as  much  bound,  under 
ic  law  and  Constitution,  where  there  is  no  fraud  or  vio* 
tnee,  by  the  act  of  the  majority  of  those  wba  do  vote,  as 
wugh  all  had  participated  in  the  election." 

It  is  true  that  the  distinguished  author  of  the 
ill  denies  that  it  confers  any  such  power.  And 
et  the  very  ground  upon  which  he  rests  his 
pposition  to  the  admission  of  Kansas  seems  to 
Teak  the  moral  force  of  this  denial.  His  position 
s,  that  the  Kansas  bill  intended  that  the  consti- 
iition,  when  adopted,  should  be  submitted  to  a 
irect  vote  of  the  people;  that  this  was  its  intent 
nd  meaning.  Now,  sir,  if  the  bill  went  so  far  as 
o  prescribe  the  mode  of  adopting  the  constitution, 
i  certainly  contemplated  the  framing  of  it.  A 
onstitution  cannot  be  submitted  to  the  people  until 
t  is  formed. 

Having  demonstrated  that  this  convention,  as- 
cmbled  to  form  the  constitution,  possessed  every 
tiributo  heretofore  regarded  requisite  to  complete 
he  work  effectually,  it  is  easy  to  refute  the  ob- 
ection  that  before  it  can  present  a  valid  title  to  this 
Congress,  it  should  be  nrst  submitted,  for  adop- 
lon  or  rejection,  to  the  people;  not  to  the  people 
rhosc  delegates  framed  it,  but  to  them  and  such 
cttlers  as  may  have  come  into  the  Territory 
luring  its  progress  to  completion !  In  order  to 
how  how  empty  and  ridiculous  are  the  pretexts 
or  rejecting  Kansas,  I  propose  to  give  this  argu- 
nent  in  the  language  of  its  author.'  Speaking  of 
vhat  the  President  says  of  the  convention  at  Le- 
ompton,  the -distinguished  gentleman  to  whom  I 
efer  [Mr.  DouolasJ  says: 

"  The  President  does  not  say,  he  does  not  mean,  that  this 
on  vention  bad  ever  been  recognized  by  the  Congress  of  tbe 
Jn  tied  States  as  legal  or  valid.  On  tbe  contrary ,  lie  knows. 
a  we  here  know,  that  during  tbe  last  Congress  f  reported 
i  bill  from  the  Committee  on  Territories  to  authorize  the 
teople  of  Kansas  to  assemble  and  form  a  consUtution  for 
hcmselves.  Subsequently,  the  Senator  from  Georgia  [Mr. 
Toombs]  brought  forward  a  substitute  for  my  bill,  which, 
ifter  having  been  modified  by  him  and  myself  in  consulta- 
ion,  was  passed  by  the  Senate.  Jt  is  known  in  the  country 
is  the  "  Toombs  bill."  It  authorized  the  people  of  Kansas 
territory  to  assemble  in  convention  and  form&constitution, 
ireparatory  to  their  admission  into  tbe  Union  as  a  State, 
Phut  bill,  it  is  well  known,  was  defeated  In  the  House  of 
tf  prescntatives.  It  matters  not.  for  the  purpose  of  this  ar- 
Tjuient,  what  was  the  reason  ot  its  defeat.  Whether  the 
eason  was  a  political  one ;  whether  it  bad  reference  to  tbe 
hen  existing  contest  for  the  Presidency ;  whether  it  was  to 
:eep  open  the  slavery  question ;  whether  it  wa«the  convic- 
ioti  that  the  bill  would  not  be  fairly  carried  out ;  whether 
t  was  because  there  was  not  people  enough  in  Kansas  to 
unify  Uie  formation  of  a  State ;  no  matter  what  the  reason 
vas,  the  House  of  Representatives  refused  to  pass  that  bill, 
nd  thus  denied  to  tbe  people  of  Kansas  the  right  to  foim  a 
onstitution  and  State  government  at  this  time." 

Proceeding  then  to  discuss  the  power  of  the 
Territorial  Legislature  to  call  a  convention,  he 
concludes  as  follows: 


"  If  you  apply  these  principles  to  the  Kane—  convention, 
*ou  find  that  tt  had  no  power  to  do  any  act  as  a  convention 
orming  a  government ;  you  find  that  tbe  act  calling  it  was 
mil  and  void  from  tbe  beginning ;  you  find  tbe  Legislature 
*uUl  confer  no  power  whatever  on  tbe  convention  " 

Upon  a  subsequent  occasion,  defending  his  po- 
sition, he  says,  as  follows:  , 

"In  other  words,  I  contend  that  a  convention  constituted 
n  obedience  to  an  enabling  act  of  Congress  previously  giv- 
ug  a&«f%t,  is  a  constitutional  body  of  men,  with  power  and 
tuthonty  to  institute  government ;  but  that  a  convention 
isseinbled  under  an  act  of  the  Territorial  Legislature,  with- 
out the  assent  of  Congress  previously  given,  has  no  autbor- 
ty  to  institute  government."      •       *       *       *       • 

"  This  was  my  position  In  regard  to  the  effect  of  an  en- 
roling act.  1  then  went  on  to  show  that,  there  having  been 
i»  enabling  act  passed  for  Kansas,  the  Lecompton  conven- 
tion was  irregular." 

It  is  rather  late  in  the  day  for  this  gentleman 
to  begin  to  rectify  such  irregularities.  We  need 
?o  no  further  back  than  California.  She  was  be* 
gotten  by  a  military  general,  and  forced  into  the 
family  of  States  by  the  Cesarean  operation  of  an 
executive  accoucheur.  [Laughter.]  Yes,  sir,  with- 
out any  previous  assent  of -Congress*  without 
even  the  authority  of  a  Territorial  Legislators  i 


without  any  census;  a  land  of  roaming  adven- 
turers was  lugged  into  the  Union  over  all  law  and 
precedent,  as  the  coequal  of  the  oldest  State  in 
this  Union,  because  it  happened  to  be  a  free 
State.  What  then  said  this  stickler  for  enabling 
acts?  How  spoke  the  putative  father  of  these 
latter-day  doctrines?  Mr.  Douglas  said,  in 
1850: 

"  I  come  new  to  consider  California 'as  a  State.  The 
question  is  nqw  presented,  whether  we  will  receive  her  as 
one  of  the  8tates  of  this  union ;  and,  sir,  why  vhould  we 
not  do  it  ?  The  proceedings,  it  is  said,  in  the  formation  of 
her  constitution  and  State  government,  have  been  irregular. 
If  this  be  so,  whose  fault  is  it  ?  Not  the  people  of  Cali- 
fornia, for  you  have  refused,  for  the  period  of  two  yearn,  to 
pass  a  law  in  pursuance  of  which  tbe  proceedings  would 
have  been  regular.  Surely  you  will  not  punish  the  people 
of  California  for  your  own  sins—sins  of  omission  as  well 
as  of  commission. 

"  It  will  be  recollected  by  every  Senator  present— I  trust 
the  fact  will  not  be  forgotten— that  more  than  one  year  ago 
I  brought  in  a  bill  to  authorise  the  people  of  California  to 
form  a  State  constitution,  and  to  come  into  the  Union.  Had 
that  bill  passed,  the  proceedings  would  have  been  regular. 

"  Well,  tbc  bill  was  defeated,  and  the  people  or  Cali- 
fornia, acting  upon  these  suggestion*,  and  relying  upon  the 
precedents  cited,  have  formed  a  constitution  and  presented 
themselves  for  admission.  Now  Uicy  are  to  be  told  Uiat 
they  cannot  bo  received  because  Congress  failed  to  pass  a 
law,  and  the  proceedings  are  irregular  without  it.  I  do  not 
precisely  understand  what  is  meant  by  the  irregularity  of 
these  proceedings*  I  have  examined  Uie  precedents  in  all 
Uie  cases  in  which  new  States  have  been  admitted  into  the 
Union,  from  Vermont  to  Wisconsin.  I  will  not  go  over 
mem  in  detail,"  fee.  "  Those  precedent*  show  that  there 
is  no  established  rttle  upon  tbc  subject.  There  are  several 
eases  in  which  there  have  been  no  previous  assent  of  Con- 
gress, no  census  taken,  no  qualifications  for  voters  pre- 
scribed. There  is  no  rule,  and  consequently  can  be  no  irreg- 
ularity."    ******•*• 

"  I  hold  lhat  the  people  of  California  had  a  right  to  what 
tbey  have  done— yea,  they  had  a  moral,  political,  and  legal 
right  to  do  all  tbey  have  done." 

How  different  is  his  language  to  Kansas !  The 
very  refusal  of  Congress  to  pass  an  enabling  act 
for  California  is  urged  as  a  justification  of  her 
mopstrous  proceedings,  and  is  presented  as  her 
strongest  titlo  to  admission.  But  when  Kansas 
applies,  the  same  action  by  Congress  is  relied 
upon  as  an  insurmountable  obstacle  to  heradmis- 
sion.  The  California  convention  had  the  perfect 
right,  moral,  legal,  and  political,  to  do  what  they 
have  done.  But  the  Kansas  convention,  although 
acting  under  an  act  of  Congress. which  pledged 
^he  faith  of  the  nation  to  her  admission  as  a  State, 
acting  under  a  regular  and  legal  call  of  her  people, 
every  safeguard  provided ,  is  held  to  have  no  power 
to  do  any  act  as  a  convention  forming  a  govern- 
ment, that  the  act  calling  it  was  null  and  void 
from  the  beginning,  and  that  Congress,  in  refus- 
ing to  pass  an  enabling  act,  (no  matter  what  the 
motive,)  denied  to  the  people  the  right  to  form  a 
constitution  and  State  government. 

Sir,  how  are  we  to  reconcile  such  glaring  in- 
consistency ?  There  is  but  one  solution ,  and  every 
day  is  riveting  it  in  the  southern  mind;  and  that 
is,  where  a  State  applies  for  admission  with  a  con- 
stitution excluding*  slavery,  no  irregularity  can 
be,  too  enormous,  no  violation  of  precedent  too 
marked,  no  disregard  of  constitutional  procedure 
too  palpable,  no  outrage  can  be  too  enormous  for 
its  admission  as  a  State  into  the  Union;  but  when 
a  State  applies  for  admission  with  slavery  in  its 
constitution,  no  excuse  can  be  too  trivial,  no  pre- 
tense too  paltry  and  ignoble,  to  keep  her  out. 
Sir,  the  d  irect  tendency ,  and  with  some  the  avowed 
object,  of  all  this  opposition,  is  to  delay  the  ad- 
mission of  Kansas  until  she  becomes  a  free  State. 
1  do  not  charge  this  on  that  gentleman.  But  why 
does  he  pursue  this  course  ?  U  is  but  an  offshoot 
of  that  damnable  policy  which  has  been  preying 
upon  the  vitals  of  the  South  for  the  last  forty 
years — that  of  buying  peace  from  the  turbulent 
and  fanatical  at  the  expense  of  the  quiet  and  or- 
derly. When  Missouri  applies  for  admission, 
Abolitionism  gets  up  an  excitement  about  slave 
territory.  For  peace  sake  Congress  overleaps  the 
Constitution,  and  marks  out  aline  beyond  which 
slavery  shall  not  go.  Abolitionism  raves  to  be 
heard  in  Congress  about  slavery  generally,  and 
for  the  sake  of  peace,  Congress  allows  it  to  fill  the 
Capitol  with  abolition  petitions,  which  it  has  no 
power  on  earth  to  grant.  Abolitionism  hires  armed 
bands  to  go  and  drive  slaveholders  out  of  Kansas, 
and  Robert  J.  Walker,  for  peace  sake,  would  hand 
it  over  to  them.  To  pacify  a  band  of  rebels,  reek- 
ing with  the  blood  of  southern  men,  women,  and 
children,  to  whom  he  ia  indebted  for  all  he  is, 


he  turns  against  his  benefactors,  he  violates  his 
pledge,  abuses  his  trust,  disgraces  his  office, 
truckles  to  the  vile,  tramples  on  the  just,  and  scat- 
ters the  firebrand  of  discord  throughout  Kansas, 
the  Union,  and  the  Capitol.  And  Stephen  A. 
Douglas,  who  was  for  lassoing  California  and 
dragging  her  into  the  Union  overall  law  and  pre- 
cedent, and  the  violated  rights  of  fifteen  of  the 
sovereign  States  of  this  Union,  would  now  subject 
Kansas  to  all  the  rigors  of  the  Inquisition  to  keep 
her  out  of  the  Union. 

But  we  are  told  that  it  is  a  contempt  of  the  au- 
thority of  the  people  of  Kansas — that  it  is  an  in- 
road upon  popular  sovereignty  to  withhold  from 
them  a  revision  of  their  constitution.  Sir,  the 
authority  of  the  people  is  fully  recognized;  pop- 
ular sovereignty,  as  a  principle,  is  fully  enforced 
when  an  opportunity  is  afforded  to  the  legal  voters 
to  deposit  their  votes  for  delegates  to  a  conven- 
tion.* Sir,  are  not  those  delegates  the  people's 
agents?  Is  there  a  lawyer  present  who  would 
teach  his  client  that  the  acts  of  an  authorized  agent 
are  invalid  if  not  submitted  for  ratification  to  the 
principal?  Would  he  tell  them  that  such  acts ur£ 
submitted  would  bo  insulting  to  the  principal's 
dignity,  or  intrusive  upon  his  prerogatives? 
Would  you  say  that  no  respect  should  be  paid  to 
tbfe  acts,  or  to  the  principal  himself,  if  he  suffered 
them  to  go  forth  as  his  own,  unratified?  The 
truth  lies  just  in  the  opposite  direction.  "  The 
right  of  electing  delegates  to  a  convention,"  in 
the  language  of  the  profoundest  writer  on  the  phi- 
losophy or  government,  '•  places  tbe  powers  of 
the  Government  as  fully  in  the  mass  of  the  com- 
munity, as  they  would  be  had  they  assembled, 
made,  and  executed  the  laws  themselves  without 
tbe  intervention  of  agents  or  representatives.  " 

The  people  act  in  their  sovereign  capacity  when 
they  elect  delegates;  and  the  delegates  thus  elected , 
and  convened, are, for  all  practical  purposes,  iden- 
tical with  the  people.  Sir,  1  take  higher  grounds. 
1  hold  that  thehignestembodimentof  sovereignty, 
the  most  im poking  political  assemblage  known  to 
our  Constitution  and  taws,  is  a  convention  of  the 
people  legally  assembled,  not  en  masse— for  such 
an  assemblage  is  unknown  in  otir  representative 
system — but  by  their  delegates,  legally  elected. 
When  such  a  body,  with  no  declared  limitation 
upon  their  powers,  are  deputed  to  form  a  consti- 
tution, and  they  execute  their  trust,  the  constitu- 
tion, ipso  facto,  becomes  the  supreme  law  of  the 
land,  unquestionable  and  unchangeable  by  any 
power  on  earth,  save  that  which  ordained  it.  This 
is  no  novel  doctrine.  It  has  the  sanction  of  the 
wisest  and  greatest  men  known  to  American  his- 
tory. Mr.  Calhoun,  speaking  of  a  convention  of 
the  people,  says  it  implied  "a  meeting  of  the 
people,  either  by  themselves,  or  by  delegates 
chosen  for  the  purpose  in  their  high  sovereign 
character.  It  is,  in  a  word,  a  meeting  of  the  peo- 
ple irf  the  majesty  of  their  power — in  that  in  which 
they  may  rightfully  make  or  abolish  constitutions, 
and  put  up  and  down  government,  at  their  pleas- 
ure. '—{Calhoun's  Works,  volume  2,  page  613.) 
Our  present  Chief  Magistrate,  in  standing  by  the 
action  of  the  Lecompton  constitution,  is  only  act- 
ing in  accordance  with  his  opinions,  long  since 
recorded.  In  the  debate  on  the  veto  power,  he 
said: 

"  Ths  8enator  (Mr.  Clay]  asks,  why  has  not  ths  veto  been 
given  to  Uie  President  on  acts  of  conventions  held  for  tb* 
purpose  of  amending  our  constitutions  ?  If  it  be  necessary 
to  restrain  Congress,  it  is  equally  necessary  to  restrain  con- 
ventions. The  answer  to  this  argument  hi  equally  easy.  Jt 
would  he  absurd  to  grant  an  appeal  through  the  intervention 
of  the  veto  to  the  people  themselves  against  Tucia  own  acts. 
l*hey  create  convenUons  by  virtue  of  their  own  undelegated 
and  inalienable  sovereignty;  and  when  tbey  speak,  then* 
servants— whether  legislative,  Judicial,  or  executive— must 
be  silent." 

Such  was  the  convention  of  Lecompton,  and 
the  constitution  it  presents  was  established  under 
laws,  Federal  and  territorial,  to  which  every  man 
in  Kansas  (except  rebels)  has  given  his  consent. 
These  laws  direct  tbe  election,  prescribe  the  order 
of  it,  tbe  qualification  of  voters,  and  the  times  of 
holding  the  meeting,  and  the  duties  and  qualifica- 
tions of  the  presiding  officer.  In  this  way  the 
delegates  were  elected.  They  met,  and  upon  ma- 
ture deliberation  framed  a  constitution — a  con- 
stitution republican  in  form,  and  securing  to  the 
people  of  Kansas  all  those  great  institutions  of 
freedom  which  have  ever  been  regarded  as  the  only 
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and  surest  bulwarks  of  civil  liberty.  Violating 
no  law,  inconsistent  with  no  principle  of  the  Fed- 
eral  Constitution,  it  preserves  and  guaranties  to 
the  people  of  Kansas  all  the  great  agencies  of  free- 
dom, the  right  of  "habeas  corpus,  trialby  jury,  free- 
dom of  the  press  and  speech,  and  liberty  of  con- 
science, as  inviolate  and  pure  as  when  they  were 
first  given  to  us,  baptised  in  the  blood  of  our  rev- 
olutionary fathers.  Now,  sir,  can  a  greater  insult 
be  offered  to  the  understanding  of  the  American 
People  than  to  say  that  a  constitution  thus  estab- 
isbed  would  gain  anything  of  credit  or  sanctity 
jy  a  ratification  like  that  contended  for?  I  grant 
that  the  people,  through  the  Legislature,  may  re- 
serve to  themselves  the  right  of  ratification,  or  the 
delegates  may' recognize  it  in  the, constitution 
itself;  and  in  either  case  a  ratification  would  be- 
come necessary  to  the  validity  of  the  instrument; 
but  without  those  terms  it  would  become  absolute 
as  soon  as  sanctioned  by  the  delegates. 

I  go  further.  1  boldly  maintain  that  wisdom, 
prudence,  and  policy  demand  that  the  delegates 
should  be  entirely  unUrammeled  in  framing  the 
fundamental  law.  The  people  in  mass  cannot  de- 
liberate upon  a  constitution,  adopt  what  is  good, 
and  append  what  is  faulty  in  it.  They  must  adopt 
or  reject  it  in  the  entire;  and  thus,  on  account  of 
objections  to  a  single  clause,  they  might  reject 
the  most  admirable  constitution  ever  devised  by 
the  wisdom  of  man.  The  radical  error  which  un- 
derlies the  whole  argument  of  these  gentlemen  is 
this:  they  assume  that  there  is  a  general  agree- 
ment of  opinion,  a  collective' sentiment  of  the  peo* 
pie,  as  a  un'U,  as  to  what  shajl  be  the  principles 
and  provisions  of  their  fundamental  law, and  that 
this  common  sentiment  is  to  be  ascertained  only 
by  a  direct  vote  of  the  people.  And  yet,  sir,  such 
a  course  might  result  in  a  grave  and  capital  delu- 
sion. If  a  method  could  be  devised  for  collecting 
the  opinion  of  each  citizen,  upon  each  clause  of  a 
constitution,  the  diversities  of  sentiment  would 
be  equal  to  the  number  of  voters,  and,  perhaps, 

Sreater.  The  theory  of  ratification,  however, 
068  not  allow  to  the  people  the  right  of  framing 
a  constitution,  or  even  offering  amendments  and 
modifications.    They  can  only,  like  a  witness  on 


cross-examination,  answer  "  yea"  or  " 


nay. 


And  I  repeat,  a  constitution  which  might  stand 
an  imperishable  monument  of  human  wisdom, 
could  be  voted  down  by  an  immense  majority,  of 
which  each  individual  member  might  be  in  an 
actual  minority  on  the  particular  subject-matter 
of  his  dissent.  Such  a  process,  so  far  from  evok- 
ing the  general  pervading  sentiment  of  a  people 
as  to  what  shall  be  their  fundamental  law,  may 
signally  fail  in  eliciting  the  true  view  of  a  single 
individual. 

Sir;  I  admit  that  a  direct  vote  of  the  people  is 
a  fair  test  of  their  will,  when  you  submit  to  them 
a  single  isolated  proposition,  such  as  the  question 
of  excluding  slavery,  submitted  by  the  Kansas 
convention.  But  whether  it  is  the  best  mode  or 
not,  depends  upon  circumstances.  It  depends, 
fpr  instance,  upon  the  number  voting  on  the  ques- 
tion of  ratification,  as  compared  with  the  number 
who  vote  for  delegates.  Now,  so  far  as  I  have 
observed,  the  elections  in  which  the  people  man- 
ifest the  least  interest  are  those  in  which  they  are 
called  upon  to  pass  upon  constitutions  and  con- 
stitutional questions.  It  is  not  the  way  the.  peo- 
ple choose  to  exercise  their  right  of  self-govern- 
ment. In  the  ancient  city  of  Athens,  where  dem- 
ocratic absolutism  existed  in  its  purest  form,  the 
number  of  citizens  entitled  to  vote  amounted  to 
about  twenty-five  thousand  persons;  and  yet  not 
more  than  five  thousand  were  generally  given  on 
the  most  interesting  questions.  And  on  questions 
of  ostracism,  six  thousand  votes  were  sufficient. 
If  you  will  consult  the  poll -books  of  the  different 
States  of  this  Union,  where  men  and  proposi- 
tions claim  the  suffrages  of  the  people  at  the  same 
time,  you  will  generally  find  that  the  men  get 
three  votes  where  the  proposition  gets  one.  I 
could  call  attention  to  numerous  instances  of  this 
kind,  which  have  fallen  within  my  own  observa- 
tion. 

We  accordingly  find  that  nearly  all  writers  on 
governmental  and  social  science,  representing 
every  class  of  opinion,  (except  a  few  run-mad  red 
republicans  of  Germany  and  France,)  unite  in 
condemning  this  theory  of  direct  appeal  to  the 


people.    Montesquieu,  in  his  "  Spirit  of  Laws, 
speaking  of  democracy,  says: 

"  The  people,  in  whom  reside  the  supreme  po#er,  ought 
to  do  of  iaem*o!v<ts  whatever  conveniently  they  can ;  ami, 
what  they  thomsclve*  cannot  rightfully  perform,  they  man 
do  by  their  minister*. 

'"The  people  are  extremely  well  qualified  for  choosing 
those  whom  they  are  to  entrant  with  a  part  of  their  author- 
ity. 

"  Should  we  doubt  of  the  people's  natural  ability,  in  re- 
spect ro  the  discernment  of  merit,  wc  need  only  ca-t  an  eye 
on  the  continual  series  of  £tirpri*ju»  clcctioift,  made  by  the 
Athenians  and  Romans,  which  no  one  surely  will  attribute 
to  hazard.  But  are  they  oWe  to  manage  an  intricate  affair ; 
to  find  out  and  make  a  proper  use  of  places,  occasions,  mo- 
ments? No;  as  most  citizens  have  a  capacity  of  choosing, 
though  they  are  not  sufficiently  qualified  to  be  chosen,  so 
the  people,  though  capable  of  calling  other*  to  an  account 
for  their  administration,  are  iucapable  of  the  aduiinutiatioo 
themselves.'1         * 

A  distinguished  Senator  has  laid  down  the  prop- 
osition that,  under  the  power  to  admit  new  States, 
Congress  is  forced,  by  a  paramount  duty,  to  see 
that  the  constitution  of  a  State  asking  admission 
into  the  Union  imbddics  the  will  of  the  majority 
of  the  people.  Sir,  I  hold  that  a  constitution 
presented  by  the  regular  and  legally  constituted 
authority,  is  conclusive  upon  Congress  as  to  the 
will  of  the  people.  We  will  not  allow  any  such 
issue  to  be  presented.  We  assert  the  right  of  the 
people  to  form  their  government;  but  we  hold, 
and  I  think  I  have  already  shown,  that  the  highest 
and  purest  exhibition  of  their  sovereign  will,  is 
a  people  acting  by  their  own  chosen  delegates  in 
convention  assembled.  The  Federal  Government, 
and  half  of  the  States  of  this  Union,  were  formed 
in  this  way,  and  they  need  no  improvement  from 
die  constitutional  tinkering  of  this  day. 

To  object  that  the  convention  may  hare  abused 
its  powers,  and  that  the  constitution  should  be 
submitted  to  a  direct  popular  vote,  in  order  that 
it  may  be  ascertained  whether  it  accords  with  the 
will  of  the  people,  is  to  beg  the  question,  and  to 
strike  at  the  very  root  of  all  constitutional  and  le- 
gal authority.  It  is  an  objection  not  to  the  con- 
stitution of  Kansas  alone,  but  to  the  very  genius 
and  framework  of  all  representative  government. 
Upon  the  same  ground  that  a  constitution  framed 
by  delegates  should  be  submitted  to  the  people,  it 
may  also  be  demonstrated  that  every  law  enacted 
by  Congress,  or  by  a  Legislature,  and  that  every 
verdict  oy  a  jury,  or  decision  of  a  court,  should 
likewise  be  submitted  for  the  approval  of  the  peo- 
ple. Sir,  a  delegate  may  misrepresent  die  people; 
a  Senator  or  Representative  may  misrepresent  his 
constituents;  but  the  remedy  does  not  lie  here  in 
this  central  power  of  the  Republic,  (more  liable  to 
abuse  than  any  other;)  it  lies  in  the  hands  of  the 
local  constituency,  to  whom  the  representatives 
are  immediately  responsible.  And  here  lies  the 
efficacy  and  power  of  our  form  of  Government. 
The  direct  responsibility  of  our  rulers  to  their 
constituents,  the  right  of  suffrage  among  the  peo- 
ple, aided  by  that  great  moral  engine  of  freedom, 
the  liberty  of  the  press,  are  the  vis  mediattrix  na- 
turas  of  our  political  system,  sufficient  to  remedy 
every  disorder  and  throw  off  every  impurity,  with- 
out resorting  to  violent  irregularity  and  revolu- 
tionary action. 

When  a  State  applies  for  admission,  Congress 
is  bound  to  subject  her  to  no  restrictions  except 
such  as  Congress  may  constitutionally  impose 
upon  the  States  already  composing  the  Union. 
There  is  but  one  limitation  which  you  are  bound 
to  impose,  and  that  is,  that  her  form  of  govern- 
ment should  be  republican.  But,  under  the  power 
to  guaranty  a  republican  form  of  government*  yon 
have  not  the  right  to  range  with  unlimited  discre- 
tion through  every  provision  of  her  constitution, 
interfere  with  her  internal  and  local  distribution 
of  political  power,  adjust  questions  of  majority 
ana  minority,  lay  down  arbitrary  rules  of  your 
own  as  to  what  constitutes  republican  govern- 
ment, and,  by  compelling  her  to  conform  to  them, 
to  substitute  the  will  of  Congress  for  hers  as  to 
what  shall  be  her  fundamental  law.  Are  not  the 
constitutions  of  the  original  thirteen  States  pretty 
fair  tests  as  to. what  constitutes  republican  gov- 
ernment ?  Can  any  one  say  that  the  Kansas  con- 
stitution, tried  by  this  test,  the  only  one  which 
you  can  rightfully  apply,  is  not  a  republican  form 
of  government?  Where  is  the  feature  in  it  con- 
trary to  our  republican  institutions;  or  repugnant 
to  i&e  paramount  Constitution  of  the  Union/ 


We  are  told  by  a  distinguished  gentfermn  tl. 
he  would  **  pass  over  forms,  ceremonies,  and  «. 
ganizations,  to  pet  down  deep  to  the  will  at  t- 
people."  Sir,  the  will  of  the  people  can  safe  • 
obtained  through  these  forms,  ceremoni**^  i- 
organizations;  and  the  structure  of  our  Gov*- 
ment  is  intended  to  provide  these  forms  and  » 
ganizations,  through  which  the  people  can  *«;. 
authentically  and  authoritatively.  What  can., 
mean  by  passing  over  and  disrrMpirdinsf  in- 
forms ?  The  Constitution  of  the  United  Star-* , 
n  form.  Times,  places,  and  manner  of  link  v 
elections,  and  qualifications  of  franchise,  sjt  ** 
forms,  through  which  the  people  exercise  L  * 
power.  This  matchless  Government,  sprie^ 
from  the  Constitution  and  the  division  of  pow 
between  the  Federal  and  State  Governments,:* 
butan  organization.  Would  he  papa  overall  tore 
to  get  down  to  what  he  sees  proper  to  ©ou*^* 
the  will  of  the  people  ?  The  doctrine  is  monstrr/2 
dangerous,  and  disorganizing.  It  gives  to  tbtr- 
tion  of  the  regular  government  no  more  author 
than  belongs  to  an  ordinary,  voluntary  asses- 
blage  of  citizens,  outside  of  the  Constitution  u* 
law.  If  these  views  be  correct,  we  had  belter,* 
once,  tear  down  this  splendid  fabric  of  Amenta 
architecture, and  discard  conventions,  Jogisiatura 
and  Congress,  as  inconvenient,  cumbrous  sow- 
uuities,  and  resort  at  once  to  the  democratic  2* 
solutism  of  Athens.  The  doctrine  has  bees  a 
Europe  omnipotent  for  pulling  down  forms,  on- 
emonics,  and  organizations!  but  powerless  (t 
reconstruction;  like  those  serpents  in  the  Ezk. 
which,  while  they  inflict  a  death-blow,  brestbt 
out  their  own  life  in  the  wound  of  their  dying  re- 
tim. 

We  were  told  by  the  gentleman  from  Ohio,  fMr. 
Cox,]  that  the  constitution  is  not  republican  a 
form,  because  it  prohibits  amendment  *  alterant 
or  change,  until  after  1864,  and  then  hampers  tk 
perfectly  free  action  of  the«people  by  requiring! 
majority  of  two  thirds  of  the  Legislature  to  cna- 
cur  before  they  will  allow  the  majority  to  call  ts 
amendment.  But  the  climax  of  anti-republte&fr- 
ism  is  the  provision  that  "  no  alteration  shall  t* 
made  to  affect  the  rights  of  property  in  the  o*> 
ership  of  slaves;"  a  doctrine  that  would  turaUs 
into  irretrievable  ruin  the  Federal  Constitution 
and  the  constitutions  of  half  the  States  in  the 
Union,  including  that  of  the  gentleman's  ore 
State;  for  there  13  not  one  of  these  which  does 
not  contain  ns  stringent  and  dilatory  limitation 
as  are  found  in  this  Kansas  constitution.  Tfre 
argument  by  which  he  supports  this  view  is,  that 
the  "  Democracy,  as*  taught  in  Ohio,  believes  11 
the  repeatability  of  everything  by  the  nopuhr 
voice.*'  Do  the  Democracy  of  Ohio  consider  ti* 
clauses  of  the  Constitution  securing  all  those  great 
rights— such  as  freedom  of  speech,  freedom  of  the 
press,  liberty  of  conscience,  inviolability  of  prop- 
erty— repeaiablc  by  the  popular  will?  Do  the 
Democracy  of  Ohio  believe  in  the  repeatability  cf 
that  clause  guaranteeing  the  right  of  a  State  to 
equnlity  of  representation  in  the  Senate  of  the 
United  States?  This  may  be  Democracy  in  Obh\ 
but  I  hope  it  is  a  Democracy  confined  to  Ohro 
alone.  It  may  be  republicanism,  but  it  is  not  the 
constitutional  republicanism  of  America;  it  is  the 
red  republicanism  of  Prance.  The  very  tenure 
by  which  the  gentleman  exercises  the  privilege 
of  uttering  these  objections  against  the  Kansas 
constitution,  is  an  oath  to  supports  Constitution 
liable  to  them  all;  a  Constitution  imposing  die 
heaviest  restrictions  on  the  power  of  amendment; 
a  Constitution  whose  framers  intended*  it,  not  as 
an  instrument  of  power,  but  as.  an  instrument  of 
protection  against  power. 

It  would  be  well  for  these  gentlemen  to  consider 
when,  and  by  whom,  this  particular  mode  of 
adopting  a  constitution,  which  they  insist  is  tbe 
only  true  mode,  was  first  established.  It  was  not 
by  the  fathers  of  this  Republic — the  men  of  1776. 
The  Federal  Constitution  was  not  submitted  for 
adoption  to  a  direct  vote  of  the  people,  nor  were 
the  constitutions  of  the  Old  Thirteen.  The  first 
instance  in  modern  times,  so  far  as  my  researches 
gof  was  the  constitution  of  1799,  which  wss  sub- 
mitted to  the  people  of  France,  and  accepted  hr 
a  vote  of  three  million  to  fifteen  hundred.  Tins 
was  in  accordance  with  the  teachings  of  Rousseau 
doctrine  of  unlimited*  indivisible,  uaasl* 
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gntod  power  of  the  people — a  doctrine  almost 
Ucniical  in  terms  to  that  upon  which  die  opposi- 
i on  to  the  admission  of  Kansas  rests.  What  was 
he  result?  Tne  sovereignty  of  the  people  was 
-Htnbhshed  and  recognized,  the  King  was  be- 
i<adcd,thc  nobility  were  banished,  the  religion 
tljniishi'd,  property  confiscated,  and  Prance  con- 
rrrted  into  one  moral  and  politicnl  voicano,  from 
he  conflict  of  whose  discordant  elements  arose 
he  demon  of  centralization  and  military  despot- 
sin,  the  rod  of  whose  power  smote  down  all  the 
aluable  rights  of  the  people,  and  the  cherished 
ii le rests  of  humanity.  It  was  during  the  prog- 
cos  of  this  fanatical  and  bloody  drama,  that  one 
>f  its  most  conspicuous  and  sanguinary  actors, 
tppaJIed  by  the  magnitude  of  the  power  which 
le  had  in voked, exclaimed, "  Do  you  not  see  the 
uoject  of  appeal  to  the  people  tends  but  to  de- 
uroy  the  representative  body?  It  is  sporting 
villi  the  sovereign  majesty  of  the  people  to  return 
o  it  a  work  which  it  charges  you  to  terminate 
>romptly." 

The  next  constitution  submitted  to  the  people 
vas  the  consular  constitution  of  1802— only  three 
/ears  later — making  Napoleon  Bonaparte  Consul 
or  JitV ,  a  ud  conferring  on  lumibe  power  of  naming 
us  successor  and  the  Senate;  in  other  words,  a 
lespotism.  It  was  submitted  to  the  vote  of  the 
iiople  of  France,  and  accepted  by  three  million 
ive  hundred  and  sixty-eight  thousand  eight  nun- 
Irrd  and  eighty-five  against  eight  thousand  three 
lundred  and  seventy-four.  And  from  that  time 
he  unlimited  sovereignty  of  the  people  lias  been 
lie  potent  instrument  by  which  the  Napoleons 
have  fastened  upon  France  a  despotism  more 
grinding  and  debasing  than  that  of  the  Autocrat 
if  Russia.  The  fathers  of  our  Republic  proceeded 
>n  principles  totally  opposite.  Adopting  as  a  fun- 
laniental  dogma  that  all  political  power  springs 
Vom  the  people,  they  insisted,  and  incorporated  it 
nto  their  organic  law,  that  this  power  should  not 
>e  unlimited  and  absolute.  They  accordingly  es- 
tablished our  grand  system  of  representative  gov- 
ernment, with  its  checks,  balances,  guarantees, 
uid  organic  laws — the  noblest  politicaTiustitution 
hat  adorns  Die  pages  of  the  history  of  civil  iza- 
ion,  and  which-  experience  has  shown  to  be  the 
)iily  means  of  securing  and  duTusing  among  the 
>eoj>Ie  that  broad, civil  liberty  which  constitutes 
ihe  distinguishing  features  of  the  American  and 
British  Governments.  1  say  British  Government) 
'or  the  statesmen  of  J776  founded  our  institutions, 
not  upon  Utopian  theories,  but  upon  those  great 
utidamcntal  principles  of  the  common  law  inher- 
it (i  from  our  Saxon  ancestors,  which  guarantied 
o  Ei^lish  freemen  the  right  of  personal  security, 
H-ixniial  liberty,  aim  private  property,  with  their 
uiiicial  safeguards  ana  protecting  forms,  as  invio- 
lable and  irrepealablc  by  any  power  on  earth. 

The  convention  in  Kansas,  having  declared  in 
ih«  ir  fundamental  law  that  the  right  of  property 
io  slaves,  already  existing, shall  not  be  interfered 
wuli,  lias  only  given  a  constitutional  sanction  to 
u  principle  as  old  US' the  foundations  of  free  gov- 
i  ,.iueiu.  And,  sir.  Congress  is  bound  by  the 
ttost  solemn  obligation  that  honor  can  impose,  to 
admit  her  with  this  very  clause  in  her  constitu- 
tion. Sir,  we  of  the  South  demand  the  redemp- 
liou  of  your  pledge.  The  issue  is  boldly  tendered, 
and  we  are  ready  to  go  before  the  gruat  Areopa- 
gus of  the  American  people  upon  it.  And  when 
the  enemies  of  Kansas  shall  attempt  to  justify 
their  opposition  to  her  by  invoking  a  principle 
which  has  deluged  Europe  in  blood,  only  to  sink 
tier  into  more  degraded  despotism,  we  will  justify 
her  admission  upon  the  principles  which  lie  at 
the  foundation  of  our  Republic.  We  will  call 
upon  the  people  to  stand  true  to  the  traditions  of 
our  ancestors  and  the  practice  of  the  Government 
when  Washington  was  President,  and  the  men  of 
the  Revolution  ministered  at  the  altars  of  liberty. 

One  word  on  the  bill  introduced  into  this  House 
by  a  member  from  Massachusetts,  [Mr.  Ranks,} 
culling  another  convention  in  Kansas  for  the  pur- 
pose of  framing  a  second  constitution  to  be  sub- 
mitted to  the  people  for  acceptance  or  rejection. 
Mr.  Chairman,  Congress  has  no  more  right  to 
call  a  convention  of  the  people  of  Kansas  t)ian  it 
has  to  call  such  a  convention  in  New  York.  By 
the  act  of  Congress,  and  ton  action  of  her  people, 
the  entire  relation  of  Kansas  to  this  Government 
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has  been  changed.  It  is  no  longer  a  Territory  of 
these  United  States.  She  has,  by  your  own  au- 
thority and  permission,  thrown  off  the  habiliments 
of  territorial  dependence,  and  stands  now  a  State, 
clothed  with  all  the  attributes  and  powers  of  a 
State,  and  asks  admission  as  on  equal  in  this  noble 
confederation  of  sovereignties.  You  may  reject 
her  application,  if  you  will;  but  it  will  be  at  your 
own  peril.  To  remand  her  to  her  territorial  con- 
dition you  cannot,  any  more  than  you  can  roll 
back  to  their  hidden  sources  the  waters  of  the 
Mississippi.  Kansas  is  a  separate,  organized, 
living  State,  with  all  the  nerves  and  arteries  of  life 
in  full  development  and  vigorous  activity.  Be- 
tween your  laws  and  her  people  she  can  interpose 
the  broad  and  radiant  shield  of  State  sovereignty, 
and  may  laugh  to  scorn  your  enabling  ants. 
•     —————————————— 

nroasAM  of  the  army. 
SPEECH  OF  HON.  JEFF'N  DAVIS, 

OF  MISSISSIPPI, 
Isr  ths  Semate,  February  10  and  11, 18$8. 

[UtVtSBS  ST  HIMSELF.*] 

Tat  Beasts  as  vine  under  consideration  the  bill  to  isrrease 
the  MiUtafy  eatabUaboietit  of  the  United  State*,  and  His 
pending  question  beiug  on  the  motion  of  Mr.  Tooasa  to 
strike  out  the  first  section,  in  the  following  words; 

"  That  the**  shall  be  added  to  each  of  the  regisienia  of 
dragoon*,  cavalry,  infantry?  and  of  mounted  riflemen,  two 
companies,  to  be  organized  in  ihe  same  runnier  an  the  com- 
panies now  composing  these  arms  respectively,  and  to  re- 
ceive the  tmtne  pay  and  allowances,  and  to b*  entitled  to  the 
note  provision*  and  be  nents  in  every  rrtp+ct,  as  are  au- 
thor i&d  by  the  existing  Jaw*;  they  aball  be  subject  to  the 
rules  and  articles  of  war,  and  the  cuIUted  men  are  to  be  re- 
cruited in  the  same  manner  as  other  troops,  with  the  tame 
conditions  and  limitations"— 

Mr.  DAVIS  said: 

Mr.  Phesident:  The  proposition  before  the 
Senate  is  to  strike  out  that  section  of  the  bill  which 
provides  for  adding  twocompanies  to  certain  regi- 
ments of  the  Army,  being  those  regiments  which 
now  have  but  ten  companies.  I  hope  the  Senate 
will  decide  to  retain  that  section,  for  reasons  which 
I  will  offer  nt  this  time. 

I  think  the  organization,  as  I  stated  on  a  former 
occasion,  will  be  more  complete,  because  it  will 
give  regtments  divisible  into  three  battalions  of 
four  companies  each.  It  will  give  the  power  to  di- 
vide regiments  without  dividing  battalions  so  as  to 
garrison  three  posts  by  each  regiment,  or,  if  you 
please,  six  posts,  without  reducing  any  post  to  a 
single  company.  1  will  here  say  to  Senators  as 
a  military  question,  that  it  is  a  very  great  disad- 
vantage to  troops  to  separate  them  into  garrisons 
consisting  of  a  single  company,  and  that  that  dis- 
advantage is  not  to  be  overcome  by  multiplying 
the  rank  and  file.  You  must  have  the  number  of 
officers  to  perform  the  duties  that  devolve  on  com- 
missioned officers,  and  cannot  advantageously  be 
intrusted  to  anybody  else.  To  maintain  discipline 
and  to  perform  the  duty  in  a  responsible  manner, 
you  require  at  least  the  number  of  officers  that 
will  be  afforded  by  two  companies.  You  cannot, 
therefore,  without  injury  to  tne  public  service,  rely 
on  one  company  to  constitute  a  garrison  instead 
of  two,  though  the  rank  and  file  may  have  been 
doubled. 

That  is  one  reason.  Another  is,  that  by  increas- 
ing the  number  of  companies,  you  give  that  ad  vant- 
age which  the  Senator  from  Texas  [Mr.  Hous- 
ton] has  illustrated  in  stating  his  opinion  of  the 
present  defect  in  the  Army — the  want  of  an  op- 
portunity of  promotion  and  inducement  to  the  rank 
amt  file.  These  additional  companies  not  only 
increase  the  number  of  non-commissioned,  but 
also  the  number  of  commissioned  officers.  They 
give  an  increased  opportunity  to  worthy  men, 
who  enter  the  ranks  of  the  Army  by  enlistment,  to 
rise  to  the  grade  of  commissioned  officers.  They 
give  additional  nucleus  on  which,  in  time  of  war, 
you  can  aggregate  the  raw  material  of  recruits, 
and  increase  the  power  of  the  standing  Army  of 
the  United  States. 

Here  I  would  say  to  the  Senator  from  Texas, 
that  he  was  ewgiously  mistaken  in  his  argument 
that  a  law  haa  grown  up  by  usage,  which,  for  the 

benefit  of  the  graduates  of  the  Military  Academy, 
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now  excludes  the  rank  and  file  from  promotion  in 
the  Army.  He  said  it  is  not  as  it  was  in  the  war 
of  1812.  I  wish  to  correct  that  error*,  for,  in  ths 
wisdom  of  Congress  upon  the  recommendation 
of  the  last  Administration,  the  two  Houses  of  ths 
last  Congress,  adopted  a  provision,  for  the  first 
time  in  this  Government,  which  made  it  quite  easy 
for  the  Executive  to  provide  for  the  certain  pro- 
motion of  a  non-commissioned  officer  wbo-proard 
himself  worthy.  For  ths  ficst  time,  I  say,  since 
the  organization  of  our  Army,  the  last  Congress 
did  provide fiorosnferrsng  brevets  on  non-commis- 
sioned officers,  and  thus  made  them  certain  of 
promotion,  though  the  graduates  of  the  Military 
Academy  should  be  equal  to  all  the  vacancies 
which  should  occur  within  the  ensuing  year.  Ths 
Senator,  therefore,  was  mistaken  in  assuming  thai 
the  door  to  promotion  had  been  closed  against  the 
rank  and  file  of  the  Army. 

Another  Senator  (the  Senator  from  Georgia 
[Mr.  Toombs]  I  think  it  was*)  asserted  thai,  for  a 
great-number  of  years,  no  such  promotions  had  oc- 
curred. There  Ihe  mistake  was  equally  great;  such 
promotions  have  been  made  from  time  to  time. 
'  Mr.  TOOMBS.  The  Senator  ts  mistVfeen;  I 
expressed  no  opinion  on  that  point. 

Mr.  DAVIS.  It  was  not,then,  the  Senator  from 
Georgia,  but  somebody  else;  but  as  I  am  making; 
points,  not  on  individuals,  but  on-  the  merits  of 
tbo  question,  it  stakes  no  dhTereaoe  who  it  was. 
Whoever  it  was, it  is  erroneous.  Promotions  of 
that  kind  have  been  made  by  nominations  to  the 
Senate*  and  confirmations  by  the  Senate.  Those 
who  had  been  sergeants  were  also  appointed  to 
the  grade  of  commissioned  officers  in  the  new 
regiments  that  were  provided  for  three  years  ago; 
where  no  vacancies  exist  for  an  appointment,  the 
recent  law  authorises  promotion  by  brevet;  and 
never  before,  in  the  history  of  the  Army,  has  the 
rank  and  file  had  so  wide  and  open  a  door,  during 
peace,  to  enter  into  the  grade  of  commissioned 
officers  as  now.  Nor  is  this  opportunity  for  pro- 
motion rendered  illusory  and  impracticable  of  at- 
tainment for  the  want  of  that  high  degree  of  edu- 
cation which  the  standard  of  West  Point  requires 
of  its  graduates.  A  military  examination  is  re- 
quired, and  is  necessary  to  prevent  the  attainment 
of  such  promotion  by  favoritism  only;  but  that 
examination  requires  only  ths  elements  of  a  com* 
mon  school  education;  no  more  than  is  necessary 
for  the  proper  discharge  of  a  subaltern's  duties. 
This  proposition  to  increase  the  number  of  com- 
panies is  out  widening  that  door  which  admits  Che 
rank  and  Jtie  to  rise  to  the  grade  of  commissioned 
officers.  It  increases  thenumberofoommissieaesl 
officers  who  will  serve  io  detached  posts,  ths* 
relieving  them  from  the  danger  and  the  toil  of  a 
responsibility  which  they  cannot  properly  meet  if 
reduced  to  the  small  number  of  two  or  three,  to 
perform ,  not  only  their  regular  duties,  but  alt  the 
staff  duties  of  a  garrison. 

1  hope,  therefore,  that  the  Senate,  if  they  think 
that  the  addition  of  the  thirty  companies  and  the 
increase  of  the  maximum  of  the  strength  of  each 
company  to  ninety-six  will  give  more  troops  than 
are  required*  will  prefer  rather  to  keep  down  tan 
maximum,  as  it  is  now,  to  seventy»foor,  and  grrs 
the  additional  companies.  I  believe  it  will  coasts  a 
more  effective  force  than  is  to  be  obtained  by  in- 
creasing  the  inaxinauro  of  the  rank  and  file  of  the 
Asmy^a  measure  whidrwiH  hate  really  but  link 
select,  on  account  etf  the  power  of  the  War  De- 
partment to  send  out  unattached  recruits,  and 
thus  bring  them  to  the  distant  peats  at  a  time  when 
the  company  has  been  wasted  below  the  thasuV 
mum  of  seven tyfour. 

If,  then,  the  purpose  of  the  Senate  be  to  limit 
tbesuMof  the  Army  u>  ajiy  certain  sumdard,itia 
suggested  to  them  that  they  shall,  in  consideration 
efthe  great  interest  which  ts  involved,  strike  (Vom 
the  bill  the  second  section,  taking  the  numerical 
simngth  away  which  that  would  confer,  and  lease 
ihe  first  section,  which  perfects  our  system  and 
enables  us  to  occupy  the  greet  number  of  posts  we 
now  have  with  our  small  Army r without  reducing 
Ihe  number  of  commissioned  officers  at  each  pest 
below  that  which  will  enable  them  efficiently  to 
perform  every  duty. 

On  account  of  the  statements  which  have  been 
made  in  relation  to  the  strength  ef  the  Army,  so 
greatly  exaggerated  beyond  the  reality,  I  have 
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thought  it  necessary  to  make  an  exact  statement 
of  what  the  Army  is.  It  is  now  composed,  includ- 
ing all  arms  of  the  service  which  go  into  the  field, 
(not  including  engineer  soldiers  or  ordnance  sol- 
diers,) of  one  hundred  and  ninety-eight  compa- 
nies, which,  according  to  the  fixed  establishment 
of  the  Army,  to  be  found  in  a  table  in  the  Army 
Register  of  this  year,  at  page  41,  give's  a  number 
of  privates  equal  to  nine  thousand  and  sixty-six, 
supposing  every  company  to  be  full  up  to  the 
organization  of  the  peace  establishment;  adding 
non-commissioned  officers  and  musicians,  you  get 
the  total  of  enlisted  men  eleven  thousand  eight 
hundred  and  thirty-eight.  In  1850,  on  account  of 
the  necessity  of  troops  on  the  frontier,  Congress 
provided  that  at  distant  stations,  and  on  the  emi- 
grant routes,  the.  President  should  have  authority 
to  increase  the  privates  in  any  company  so  em- 
ployed to  seventy -four;  and  this  is  the  number 
which  is  taken  from  the  Secretary  ofWar  's  report. 
It  is  not  the  peace  establishment;  it  is  not  the  fixed 
establishment  of  the  Army;  but  it  is  the  increase 
authorized  by  Congress  to  be  made  in  certain  con- 
tingencies. Tho  Army  being  now  stationed  almost 
entirely  on  the  frontier,  an  authorized  and  actual 
strength  is  casually  obtained  as  set  forth  in  the 
report  of  the  Secretary  of  War.  If  every  com- 
pany in  the»Army  was  on  frontier  duty,  or  in  cam- 
Eaign,  there  would  be  a  still  higher  possible  num- 
er.  It  might  in  that  contingency  go  up  to  about 
nineteen  thousand. 

Mr.  IVERSON.  The  Senator  will  allow  me  to 
interrupt  him.  I  have  an  authentic  statement 
from  the  Adjutant  General's  office,  showing  the 
present  numerical  distribution  of  the  Army  by 
military  departments.  The  department  of  the 
east,  including  forts  and  fortresses,  haseight  hun- 
dred and  sixty-nine  men;  the  department  of  Flor- 
ida, three  hundred  and  thirty-seven;  Kansas,  Ne- 
braska, Minnesota,  and  Arkansas,  three  thou- 
sand six  hundred  and  seventy-six;  the  department 
of  Texas,  two  thousand  and  forty-nine;  New 
Mexico,  two  thousand  two-  hundred  and  forty; 
the  department  of  the  Pacific,  two  thousand  five 
hundred  and  seventeen;  the  army  of  Utah,  one 
thousand  eie  h  t  hundred  and  cighty-seven;  making 
the  total  of  tho  Army  of  the  United  States  at 
present  only  thirteen  thousand  fire  hundred  and 
seventy-five.  That  is  the  whole  Army  at  pres- 
ent. 

Mr.  DAVIS.  That  is  in  consequence  of  the 
wastin*  which  occurred  after  the  month  of  June, 
when  the  actual  force  was  stated  in  the  report  of 
the  Secretary  of  War,  which  has  been  so  often 
read  to  the  Senate.  The  actual  number  is  a  fluc- 
tuating number;  and  the  only  thing  upon  which 
any  calculation  can  be  made  in  relation  to  the 
broader  question  of  the  policy  of  the  Government, 
is  the  fixed  or  legal  establishment — not  how  many 
men  may  happen  to  be  in  the  service  to-day,  or 
may  be  to-morrow,  fluctuating  under  the  sliding 
scale  established  by  the  act  of  1850,  but  what  it  is 
proper  to  have  for  a  permanent  peace  establish- 
ment. That  should  be  determined  by  principles 
of  statesmanship  much  broader  than  the  mere 

Suestion  of  how  many  men  are  necessary  to  chase 
own  some  Indian  tribe.  The  policy  of  our  mil- 
itaryestablishment  was  framed  by  men  who  stood 
upon  a  higher  pedestal,  and  looked  over  a  wider 
sphere.  1 1  was  to  carry  out  the  policy  proclaimed 
by  Washington,  "in  peace  prepare  for  war." 
It  was  enabling  our  Government  to  move  step  by 
step,  and  keep  easy  progress  in  military  science 
with  foreign  nations  with  whom  we  might  be 
involved  in  war. 

A  certain  portion  of  the  Army  was  from  the 
beginning  employed  in  the  defense  of  our  frontier 
settlements,  then  an  easy  task.  As  that  task  in- 
creased in  difficulty,  the  Army  was  increased,  and 
past  attempts  at  reduction  have  proved  unfortu- 
nate. It  has  been  very  well  established  that  the 
war  with  the  Sacs  and  Foxes,  commonly  known 
as  the  Black  Hawk  war,  which  extended  over 
two  campaigns,  resulted  from  the  fact  that  we 
had  not  a  sufficient  number  of  troops  in  a  posi- 
tion to  prevent  the  first  acts  of  aggression.  It 
has  equally  well  been  established  in  regard  to  that 
long  and  vastly  expensive  war  in  Florida,  where, 
per  capita,  more  money  has  been  disbursed  than 
one  would  deem  it  possible  could  have  been  fairly 
expended  an  a  worthless  Indian  tribe;  that  if 


one,  or  at  most  two  regiments  had  been  in  posi- 
tion when  the  first  movement  commenced,  those 
expensive  wars  of  1838  and  1843  might  have  Wbn 
avoided. 

But,  as  already  stated,  our  predecessors  had  a 
broader  policy  than  merely  protecting  the  frontier 
settlers.  They  had  the  policy  of  Keeping  our 
Army  instructed  in  all  that  belongs  to  civilized 
war;  training  artillery,  and  other  arms  of  service 
in  that  science  of  war  which  is  not  to  be  learned 
merely  by  campaign  duty. 

The  necessities  for  frontier  service,  outstripping 
the  augmentations  of  the  Army  which  have,  been 
made,  have  caused  its  whole  disposable  force  to  be 
thrown  to  the  interior  of  our  territory,  and  scarcely 
any  are  left  to  hold  the  great  fortifications  along 
the  sea-board,  and  there  to  learn  those  lessons  in 
artillery  practice  that  would  be  so  essential  to 
us  in  war.  We  have  no  dragoons  or  cavalry  in 
schools  of  instruction  or  practice.  They  are  kept 
constantly  on  the  frontier;  and  only  so  much  as 
may  be  learned  in  winter  cantonments,  in  long 
marches,  and  after  hot  pursuits  of  Indians  in  occa- 
sional encampments  with  jaded  horses,  can  be 
taught  the  cavalry  arm  of  the  United  States.  It  is 
not  the  increase  of  the  Army,  but  tho  refusal  to 
keep  up  those  garrisons  where  military  instruction 
may  be  perfected,  which  is  the  great  departure 
from  the  policy  of  our  fathers. 

According  to  the  report  of  the  Secretary  of 
War,  we  now  have  one  hundred  and  thirty-eight 
posts.  According,  also,  to  his  report,  we  have 
an  exterior  boundary  of  eleven  thousand  miles; 
and  of  emigrant  routes  requiring  military  super- 
vision by  the  military  force,  we  have  six  thou- 
sand seven  hundred  miles;  giving  a  total  of  sev- 
enteen thousand  seven  hundred  miles.  From  this 
aggregate  is  excluded  the  whole  amount  of  our 
Indian  frontier,  being  two  lines,  extending  from 
our  northern  to  our  southern  boundary,  and  the 
whole  amount  of  the  reservations  where,  by  the 
reports  to  the  Secretary  of  the  Interior,  from  his 
agents  in  different  parts  of  the  country,  it  is  made 
apparent  that  the  fulfillment  of  our  obligations  to 
the  Indian  tribes  require  the  establishment  of  new 
posts.  This  maybe  taken  as  quite  equal  to  the 
amount  stated  in  the  report  of  the  Secretary  of 
War;  and  then  we  have  seventeen  thousand  seven 
hundred  miles  stated,  which  may  be  considered 
as  about  half  the  demand;  and  for  which  we  may 
possibly  have,  by  posting  them  as  stated,  an  army 
of  seventeen  thousand  five  hundred  men,  or  less 
than  one  man  to  the  mile;  or  if  you  include  the 
Indian  frontier  and  the  Indian  reservations,  less 
than  one  man  to  two  miles.  That  is  the  Army  the 
augmentation  of  which  is  considered  so  great  as 
to  become  dangerous  to  the  peace  and  liberty  of 
the  country !  Taking  the  posts  at  merely  the  num- 
ber we  now  have,  one  hundred  and  thirty-eight, 
the  companies  of  the  Army  being  one  hundred  and 
ninety-eight,  it  follows  that  you  have  not  com- 
panies enough  in  the  Army  to  establish  two  com- 
panies at  each  post;  and  leas  than  two  never  should 
be  the  garrison  of  any  post.  It  destroys  discipline; 
it  impairs  responsibility;  it  greatly  depreciates  the 
efficiency,  and  I  might  say  respectability,  of  the 
troops,  to  segregate  them  into  such  small  detach- 
ments, and  leave  them,  like  mere  policemen,  to  a 
round  of  fatigue  duties  which  wear  out  all  military 
ardor. 

The  main  argument  in  opposition  to  an  increase 
of  the  Army,  as  I  understand  it,  has  been  that 
there  has  been  no  showing  of  the  necessity.  I 
have,  therefore,  referred  to  what  is  to  be  drawn 
from  the  report  of  the  Secretary  of  War,  and  the 
report  of  the  Secretary  of  the  Interior;  and  without 
wearying  the  Senato  to  read  from  it  extensively, 
will  merely  refer  to  a  single  passage  at  page  62  of 
the  report  of  the  Secretary  of  the  Interior,  where 
he  reports  the  number  of  Indians  three  hundred 
and  twenty-five  thousand,  of  whom  three  fourths 
belong  to  the  hostile  and  roving  bands.  Two  hun- 
dred and  forty-three  thousand  five  hundred  of  our 
Indians  belong  to  bands  of  that  roving  and  hostile 
character  which  requires  the  interposition  of  mili- 
tary supervision.  Where  Indians  of  friendly  tem- 
per have  been  drawn  into  reservations,  I  have,  in 
looking  hastily  through  this  volume,  found,  in  a 
great  majority  of  cases,  that  the  report  of  the  sub- 
agent  superintending  the  reservation  says  there 
is  a  necessity  for  the  establishment  of  a  military 
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post  to  perfect  the  plan  of  the  Govern  men: 
bringing  these  Indians  to  an  agricultural  ea 
tion,and  to  give  them  that  protection  which 
essential  for  their  future  prop-ess.    This  is  * 
addition  to  what  is  contained  in  the  report  < 
Secretary  of  War.  These  reports,  too,  are  for 
sustained  by  the  report  of  the  Commanding  ( 
eral  and  of  the  Adjutant  General,  and  in  ease 
them  it  is  shown,  as  I  think,  very  cooclasr^ 
that  the  necessity  exists  for  a  force  greater 
we  now  have,  and  that  economy  is  best  i 
promoted  by  increasing  the  regular  army  of 
United  States. 

Thus  it  is  that  in  urging  this  measure  I  do 
make  it  rest  on  the  necessities  of  the  exp 
against  Utah,  nor  the  necessity  of  keeping 
in  Kansas.    I  did  not  say,  as  sometimes 
sented,  that  no  troops  were  necessary  for  Utai 
for  Kansas.    I  assumed  no  such  posit  too, 
proposed  an  increase  of  troops  for  that  pn: 
because  I  believe  if  those  difficulties  we 
to-day  the  troops  would  be  necessary;  and 
now  they  can  be  used  in  one  or  both  of  i 
places,  only  by  withdrawing  them  from  other 
poses  for  which  troops  are  reautred.     1  hate 
said  that  there  is  no  necessity  for  the  use  of  tro 
in  either  of  those  Territories,  and  decline  now 
enter  into  the  question  as  to  whether  the  cam 
should  have  been  commenced  against  the 
raons  or  not. 

I  hope  the  anticipations  of  the  President, 
in  a  contingency  which  he  expects  soon  to  ocead 
troops  will  no  longer  be  required  in  Kansas, i 
be  realized;  but,  at  the  same  time,  it  is  due  to 
dor  to  say  that  I  do  not  entertain  the  hopes  w 
the  President  expresses,  havin^yet  seen  no 
dence  that  the  reign  of  terror  in  Kansas  is  to  t 
inate  in  any  contingency  now  foreseen.  Itst 
more  probable  that  the  lawless  are  to  conua* 
their  aggressions;  that  men  are  to  be  intioiKlaM 
for  political  ends,  their  houses  to  be  burned,  ts 
assassinations  to  occur  all  over  the  Territory,  ikl 
moment  -the  strong  arm  of  the  Federal  Goto*-: 
ment  is  taken  away.  I  cannot  go  to  the  extt* 
of  the  Senator  from  Georgia,  and  refuse  to  giwi 
man  to  preserve  peace.  I  cannot  go  to  the  exv* 
which  would  declare  that  I  prefer  that  civil  *r 
should  rage  in  the  land,  rather  than  to  intra* 
the  Army  and  maintain  order  by  the  presence  < 
troops  in  the  Territories  of  the  United  States,  b 
the  first  place,  I  should  be  willing  to  use  trocpi 
anywhere  to  put  down  civil  war  and  insurrecm: 
within  the  United  States,  when  a  contingency, 
such  as  is  contemplated  by  the  law,  arises. 

In  the  next  place,  I  do  not  hold  that  the  Terr- 
tories  occupy  the  same  position  as  States.  I  i* 
not  admit,  as  I  have  never  subscribed  to  the  &» 
trine  of  squatter  sovereignty,  that  the  Governing 
of  the  United  States  has  no  more  power  in  a  Ter- 
ritory than  in  a  State.  I  hold  that  the  Tenia- 
ries  are  dependencies  of  the  Federal  Union;  tb:T 
are  in  a  condition  of  pupilage,  to  be  governed  by 
the  States;  the  property  of  tne  States;  and  that  if 
men,  either  foreign  or  native,  should  aggregaK 
themselves  upon*  a  Territory  of  the  UniteoStavs 
and  raise  the  standard  of  rebellion  against  the  Got- 
eminent,  and  in  defiance  of  its  laws,  it  is  notordr 
within  the  power,  but  it  is  the  plain,  palpable  dot? 
of  the  Government  to  put  down  such  an  insurrrt- 
tion,  and  to  compel  obedience. 

1  am  at  a  loss  to  understand  how  any  one  eater- 
taining  the  doctrine  that  this  Government  his 
power  to  acquire  territory,  can  at  the  same  tine 
deny  that  it  has  power  to  control  it.  If  we  roar 
acquire  a  Territory  with  a  population  not  corapw- 
hending  our  institutions,  having  no  attachment  to 
them,  can  we  admit  at  the  same  time  that  we  horr 
no  more  right  to  use  coercive  measures  within  tfe 
limits  of  that  Territory  than  in  one  of  the  equal 
States  of  the  Union  ?  It  would  be  the  Dead  Set 
fruit  ashes  on  the  lips  of  those  who  gathered  it 
The  population  might  at  once  erect  a  government 
anti -republican,  destructive  of  all  tho  great  prm* 
ciples  that  lie  at  the  foundation  of  our  Confuta- 
tion. If  we  may  acquire  an  island,  or  a  Territory, 
or  a  subjugated  State,  the  whole  population  of 
which  were  in  a  State  of  barbarism,  or  from  ed«* 
cation  attached  to  monarchical  government,  wiQ 
it  be  contended,  after  we  had  expended  thousand* 
of  lives  and  millions  of  treasure,  that  the  popula- 
tion should  be  allowed  to  do  what  they  pleace 
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within  their  own  limits,  and  the  Government  that 
has  acquired  tho  Territory  by  conquest  of  by  pur- 
chase have*no  authority  to  exercise  control,  and 
preserve  civil  order  oraong  them  ? 

The  use  of  troops  in  a  Territory  of  the  United 
Slates  does  not  stand  in  the  same  relation  to  con- 
ititutional  questions  as  tho  use  of  troops  in  a  State 
jf  4he  Union.  I  deny,  as  emphatically  as  any 
>ne,  the  power  of  this  Government  to  coerce  a 
State.  That  is  a  question  which  was  discussed  in 
he  convention  that  formed  the  Constitution,  and 
which  was  so  powerfully  stated  by  Mr.  Hamilton 
jo  be  a  proposition,  not  to  form  a  Union  and  pre- 
lerve  the  States,  but  to  provide  the  means  for  the 
lestruction  of  the  States.  A  State  may,  through 
ts  Legislature  or  its  Governor,  invoke  the  aid  of 
he  Federal  Government,  and  of  the  other  States; 
ml  the  Federal  Government  has  no  power  to  in- 
rade  the  limits  of  a  State,  there  to  attempt  the 
coercion  of  its  people. 

With  this  broad  distinction  I  think  the  whole 
irgument  falls,  except  in  the  minds  of  those  who 
Hill  insist  that  the  inhabitants  of  a  Territory  have 
Ul  the  political  rights  of  the  people  of  a  State.  I 
belong  not  to  that  school. 

As  a  natural  consequence  of  denying  the  right 
;o  use  the  troops  as  heretofore,  it  is  said  that  in 
1  period  of  profound  peace,  and  of  financial  em- 
>arraasmeDt,  the  startling  proposition  is  made  to 
ncrease  the  military  establishment  of  the  United 
States !  Peace,  it  is  true,  exists  between  our  coun- 
,ry  and  all  foreign  countries,  and  I  hope  long  may 
ttntinue;  but,  in  the  mean  time,  we  are  engaged 
n  frequent  hostilities  with  Indian  tribes.  All 
tround  that  vast  territory  which  lies  between  the 
Pacific  settlements  and  those  of  the  Mississippi 
ralley,  is  a  constant  succession  of  conflicts  with 
roving  bands.  If  this  is-dur  condition  in  profound 
>eace,  when  but  eight  hundred  and  sixty-nine 
nen,  officers  and  enlisted  soldiers,  can  be  left  to 
garrison  all  the  great  fortifications  on  our  sea- 
ward, what,  I  pray,  would  it  be  in  war?  That 
proportion  was  left  during  the  war  with  Mexico; 
ind  is  altogether  inadequate  for  the  purposes  for 
which  those  fortifications  were  built.  It  is  not  a 
itAte  of  peace  so  far  as  the  Army  is  concerned. 

The  financial  embarrassments  of  the  country, 
he  diminution  of  revenue  because  of  a  failure  of 
he  usual  supply  from  duties  on  imports,  consti- 
tutes no  sufficient  reason  for  not  discharging  any 
t€  the  duties  that  belong  to  this  Government.  I 
wish  your  great  army  of  retainers  and  your  nu- 
nerous  palaces  for  customs  purposes  were  all  dis- 
>anded,  all  evacuated,  and  that  we  would  go  back 
o  that  simple  process  of  collecting  money  from 
he  people  themselves.  Then  would  the  people 
ook  to  the  mode  in  which  it  was  expended. 

Proceeding  to  answer  the  objections  in  their 
irder,  the  next  was,  that  the  Indians,  by  removal 
o  the  west  of  the  Mississippi,  had  had  their 
itrength  broken;  that  they  had  no  power  to  resist 
is:  and  the  next,  in  connection  with  it,  was,  that 
>y  the  improvement  of  communication  twenty- 
ive  thousand  men  had  been  made  equal  to  what 
me  hundred  thousand  were  twenty-five  years  ago 
s  it  true  that  the  concentration  of  the  Indians  on 
he  west  side  of  the  Mississippi  has  diminished 
heir  strength  ?  Is  not  the  reverse  true  ?  When 
hey  were  separate  tribes,  living  surrounded  by  an 
ictive,  intelligent  population,  driven  themselves, 
>y  the  small  amount  of  territory  they  inhabited, 
o  agricultural  pursuits,  when  they  lived  in  towns 
ind  villages  where  they  could  always  be  found, 
vhen  they  were  dependent  on  their  crops,  the 
lestruction  of  which  must  always  bring  them  im- 
nediately  to  submission,  it  was  an  easy  matter 
o  control  tbem,  compared  with  the  condition  in 
vhich  they  now  exist.  On  a  wide  extent  of  ter- 
itory ,  brought  into  continuity  .with  each  other,  no 
onger  surrounded  by  white  population,  driven  to 
he  chase  for  subsistence,  returning:  every  year 
nore  and  more  to  their  roving  and  original  habits, 
hese  people  have  not  only  been  made  stronger, 
>ut  they  nave  been  made  more  disposed  to  nos- 
ility  than  they  were  in  their  former  position. 

Again,  by  the  acquisition  of  territory,  and  the 
extension  of  our  settlements  into  territory  long 
lince  acquired,  we  have  been  brought  into  con- 
act  with  those  tribes  which,  heretofore  unac- 
luainted  with  the  white  men,  must  go  through  the 
tame  process  which  had  rendered  the  eastern  In- 


dians, before  their  removal, harmless  in  their  con- 
tiguity to  the  whites.  Not  only  this,  but  our  pop- 
ulation has  poured  over  the  mountains,  and  com- 
menced extending  from  the  Pacific  as  a  front;  our 
people  have  pressed  the  Indians  back  from  the 
fertile  valleys  they  inhabited,  and  from  the  soft 
climate  where  they  were  reared  in  proximity  to 
the  coast,  and  have  driven  them  into  the  mount- 
ains— into  a  country  so  arid  that  a  large  portion 
of  it  can  only  be  cultivated  by  irrigation.  They 
have  thus  again  reduced  them  to  the  chase  for 
subsistence,  and  those  Indians  may  well  look  on 
the  valleys,  and,  like  the  Gaels  in  the  Highlands, 
claim  the  right  to  redeem  from  the  plain  and  the/ 
valley  the  means  of  subsistence  as  long  as  one 
shear  of  grain  shall  stand,  or  herd  shall  stray  along 
the  heritage  from  which  they  have  been  driven. 
These  forays  have  been  and  are  to  be  perpetrated, 
until  a  new  state  of  things  shall  be  brought  into 
existence.  During  that  period  of  transition,  when 
the  Indians  may  be  gathered  from  these  vast  hunt- 
ing grounds  on  reservations  which  they  will  and 
can  cultivate,  it  will  be  necessary  to  preserve  a 
military  force  sufficiently  large  to  rule  them  by 
coercion;  and  this  is  the  opinion  of  every  intelli- 
gent sub-sgent  whose  opinions  I  find  recorded  in 
the  volume  which  contains  the  report  of  the  Sec- 
retary of  the  Interior. 

These  are  facts  on  which  the  Senate  might  reach 
the  conclusion  that  the  recommendations  of  the 
President  and  the  Secretary  of  War  have  not  been 
made  without  some  due  consideration.  These  vol- 
umes have  been  but  recently  printed,  and  laid  on 
the  tables  of  Senators.  I  trusted  that  as  they  pro- 
gressed in  the  examination  of  them,  many  of  those 
objections  and  doubts  which  were  expressed  two 
or  three  days  ago  would  vanish.  I  believe  the  in- 
crease which  is  proposed  by  the  committee  to  be 
tho  least  which  the  present  exigencies  of  the  coun- 
try will  permit.  If  the  Senate  had  indicated  a  pur- 
pose to  adopt  the  recommendation  of  the  Secre- 
tary of  War,  the  committee  were  ready  at  any 
time  to  withdraw  their  bill  and  allow  the  Senate  to 
pass  the  other;  but  on  the  vote  it  was  made  appar- 
ent that  that  was  impossible;  it  was  not  within  the 
view  of  the  Senate,  getting  but  eight  votes,  and 
some  of  them  hostile  to  any  increase  of  the  mil- 
itary force,  and  therefore  given  for  parliamentary 
advantage. 

I  know  that  the  Senator  from  Texas,  [Mr.  Hops- 
ton,]  whose  familiarity  with  Indian  character  I 
do  not  doubt,  has  proposed  to  us  a  remedy  which 
every  man 's  heart  would  respond  to  as  much  more 
desirable,  if  it  were  attainable.  He  proposes  an 
Indian  policy  which  is  to  substitute  kindness,  jus* 
tice,  and  generosity;  from  which  one  might  sup- 
pose that  the  Government  had  pursued  a  different 
policy;  but  his  remarks  put  it  out  of  the  question 
that  he  meant  the  Government  had  pursued  any 
other  policy  than  this,  except  through  the  regular 
Army.  Now,  sir,  I  believe  that  the  argument  of 
the  Senator  from  Texas  is  somewhat  answered  by 
the  argument  of  the  Senator  from  Georgia,  [Mr. 
Toombs.]  The  Senator  from  Georgia  says  that 
the  regular  Army  is  entirely  harmless  as  against 
Indians;  so  that  if  the  Senator  from  Texas  thinks 
they  are  dangerous,  I  must  refer  him  to  his  friend 
from  Georgia,  who  assures  him  that  the  Army  is 
quite  harmless  in  relation  to  the  Indians, 

He  proposes  to  appeal  to  the  high  motives  and 
the  generous  character  of  the  Indians  to  remove  the 
necessity  lor  any  military  force.  The  efficacy  of 
the  theory  is  answered  by  those  who  speak  from 
observation.  In  the  first  place,  Indian  agents  do 
not  seem  to  entertain  that  idea.  In  the  next  plajce, 
the  officers  of  the  Army,  who  are  the  frontier  men, 
and  know  more  of  the  Indians  than  anybody  else, 
dissent;  and  much  as  the  Senator  himself  has  seen 
of  Indian  tribes,  I  should  say  be  had  not  seen  as 
many  weeks  of  Indian  service  as  every  field  officer 
of  the  frontier  regiments  of  the  Army  has  seen 
years.  I  do  not  think,  therefore,  his  opinion  is  to 
outweigh,  when  put  in  opposition  to  that  of  the 
sub-agents  of  Indian  affairs,  and  that  of  military 
officers  who  have  served  on  the  Indian  frontier  the 
greater  part  of  their  lives. 

I  have  no  confidence  in  the  high  principles  that 
are  ascribed  to  the  Indians.  They  have  a  certain 
sort  of  morality— e>  certain  sort  of  religion,  ifyou 
may  so  eeJlk;4bey  are  in  some  things  good,  lake 
them  as  a  mass,  tney  are  as  deceptive,  as  blood-  I 


thirsty,  as  treacherous,  as  cowardly  a  race  of  men 
as  are  to  be  found  on  the  globe.  If  our  frontier  in- 
habitants have  sometimes  committed  aggressions 
on  them,  where  is  the  frontier  settlement  that  does 
not  record  the  most  cold-blooded  and  cowardly 
murders  of  women  and  children  ?  Where  is  the 
frontier  settlement  that  does  not  bring  with  its  tra- 
ditions, tales  of  torture  at  the  stake  of  prisoners 
when  powerless  in  the  hands  of  a  hostile  savage 
band  K  Are  these  the  high  principles  to  which  the 
Senator  appeals  ?  Are  these  the  noble  qualities  that 
are  to  make  the  Indian  an  exception,  and  lift  him 
at  once  out  of  barbarism  to  shine  as  an  example 
of  those  qualities  which  man  is  to  possess  when 
the  millennium  shall  come  ?  In  the  mean  time  I 
rely,  as  everybody  connected  with  the  Indians,  as 
every  frontier  inhabitant  whose  wife  and  children 
are  exposed  to  be  tomahawked  by  these  Indians, 
relies,  on  force  of  some  kind  as  the  only  means  for 
giving  that  protection  which  the  Government  owes 
to  its  people.  * 

Thus  we  proceed  to  inquire  what  the  character 
of  the  force  should  be;  and,  in  this  connection,  the 
regular  troops  of  the  Army  have  been  pronounced 
as  ineffective.  It  is  said  they  do  not  kilUhe  In- 
dians; but  that  the  volunteers  become  excited,  and 
do  kill  them.  The  Senator  from  Texas  says,  that 
if  regular  troops  ever  did  pursue  the  Indians,  they 
might  become  excited  and  possibly  do  the  same 
thing.  I  am  not  to  be  put  in  the  attitude  of  depre- 
ciating the  volunteer  force  of  the  country;  norsHall 
I  engage  in  recrimination  against  the  volunteers. 
My  relation  to  the  volunteers  and  tho  regular 
troops  is  the  same.  At  one  time  or  other,  in  the 
course  of  my  life,  they  have  both  been  my  com- 
panions. My  remembrance  of  both  brings  to  mind 
many  associations,  the  dearest  of  my  life.  I  have 
seen  all  that  adorns  the  American  soldier  in  the 
ranks  of  both  regulars  and  volunteers.  Why 
should  this  unfriendly  comparison  be  made  be- 
tween these  forces  ?  Shoulder  to  shoulder  they 
stand  upon  the  battle-field ;  together  they  bleed , 
even  exchanging  men  from  one  kind  of  force  to 
the  other,  when  it  is  necessary.  There,  when  the 
flag  of  their  country  required  them  to  do  their  ut- 
most in  the  presence  of  a  hostile  foe$  these  jeal- 
ousies and  depreciations  of  one  by  the  other  did 
notarise.  They  were  left  for  the  debate  in  the  Sen- 
ate, and  for  a  time  of  piping  peace,  and  for  places 
remote  from  the  battle-neldwherc  they  fought  for 
a  common  cause,  inspired  by  common  sacrifices, 
for  a  common  country. 

But  \Jhe  Senator  from  Texas  says,  surely  with 
entire  sincerity,  that  he  has  not  heard  of  any  pur- 
suit of  Indians  by  regular  troops;  thatall  that  has 
been  done,  has  been  oy  volunteers.  Well,  sir,  in 
the  volume  which  has  been  laid  upon  his  desk, 
the  report  of  the  Secretary  of  War,  he  will  find 
some  cases  cited — not  all,  but  some  which  have 
been  cited  because  of  their  prominence.  They 
have  been  cited  to  show  that  the  Army  as  it  now 
exists  is  not  on  a  peace  establishment;  to  show  tho 
constant  active  service  on  which  it  is  engaged .' 
Not  only  is  it  to  be  found  in  this  volume,  but  it 
has  been  circulated  over  the  country  in  general 
orders  from  the  head-quarters  of  the  Army  as  long 
ago  as  November  13th  last.  Not  only  that,  but 
some  of  the  brilliant  acts  of  service,  therein  re- 
cited, occurred  within  the  limits  of  the  Senator *n 
own  State.  Let  me  read  some  of  these  instances 
from  the  general  order  to  which  I  have  referred: 

"  1.  On  the  17th  of  February,  1856,  Captain  James  Oaker, 
who  a  part  of  bis  company  C,  second  cavalry,  from  Fort 
Mason,  Texas,  after  a  pursuit  of  six  days,  and  on  the  ninrn 
day  from  bis  post,  overtook  a  patty  of  seven  or  more  Indian* , 
killed  one  and  wounded  several  other* ;  capturing  all  their 
animals  and  other  property;  sergeant  Reia  and  privain 
Kahn,  severely  wounded.  The  troops  were  exposed  to  very 
cold  and  wet  weather,  and  for  more  than  seven  days  tul  • 
sisted  oa  two  days'  allowance  of  bread  and  coffee,  suc'i 
game  as  they  could  kill,  and  the  flesh  of  horses  they  wero 
obliged  to  abandon." 

That  sounds  to  roe  something  like  pursuit;  and 
it  was  a  pursuit  of  a  party  that  invaded  the  Sen- 
ator's own  State.  Again,  the  seventh  case  re* 
cited  in  this  order  is: 

'<  VII.  On  the  13th  of  April,  1896,  a  party  of  fifty-five 
Indiana  were  overtaken  on  the  bead  waters  of  the  Nuec**, 
by  detachments  from  companies  B  and  D,  mounted  rifle- 
men, and  F,  first  artillery,  from  forts  Mclnto«b  and  Dun- 
can, Texas,  under  the  command,  respectively,  of  Captain 
Thomas  Claiborne,  Junior,  and  Brevet-Captain  Georpe 
Granger,  mounted  riflemen,  and  Seeond  Lieutenant  George 
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H  Elliot,  first  artillery.  One  Imlinn  killed  anil  fotir  mode 
pri*<ttier>,  their  camp  And  all  their  uuiiualt*  cuptuicd. 

*•  The  vigilance  of  the  IikJiuim.  and  the  diameter  of  the 
country,  wliich  enabled  them  lo  discover  pursuit' nt  a  prcai 
dietaries,  prevented  ;i  more  eoinplete  micce^.  I n  if  ita  ease, 
frtwn  tlie  time  of  Icaviug  tln-ir  pih»u  until  the  termination 
of  the  uurcuit,  the  irm»p>  marched  three  hUHdred  and  fifty 
mile*  in  eight  days.  They  cufl'ered  (row  want  of  water ;  and 
for  lour  days*,  two  in  the  pursuit  and  two  after  its  termina- 
tion, had  no  |>rovHon^  but  a  email  allowance  of  rice  and 
codee,  accidentally  obtained  in  eroding  the  El  Paso  road. 

u  The.  mayor  of  Laredo,  Sefior  Don  Santo*  Rcuevido*, 
Mr.  Edward  Jordan,  and  some  twenty- five  other  citizens  ot 
thai  place,  participated  in  this  pursuit,  and  are  represented 
t»  having  rendered  variable  service." 

Again: 

"XJT.  September,  1656.  A  detachment  of  troops  from 
Port  Clark,  Texas,  commanded  by  Captain  James  OnJte*; 
Second  cavalry,  and  oompo*e«l  of  Captain  Charles  C.  Gil- 
bert and  eighteen  men  of  company  B,  rir.st  infantry ;  6ecoud 
Lieutenant  Henry  \V.  Clogj*on  and  twelve  men  or  company 
I,  first  artillery;  and  Second  Lieutenant  James  B.  Weth- 
er ill  and  thirty  men  of  company  C,  second  cavalry,  pene- 
trated the  country  between  Port  Clark  and  the  mouth  of 
the  Pecos,  western  Texas,  hitherto  not  visited  by  troops, 
and  considered  \ery  difficult  of  access.  The  expedition  wau 
conducted  with  bo  much  judgment  and  energy  thnt.  in  the 
operations  of  a  day,  three  parties  of  Indian*  were  surprised 
between  the  Rio  Grande  and  Pecos,  near  tJieir  junction. 
Four  of  the  Indians  killed  and  four  wounded.  Their  ani- 
mal* and  other  property  taken  ot  destroyed." 

The  "Senator  from  Texas  knows  Indians  well 

enough  to  know  the  difficulty  of  surprising  an 

Indian  camp.   He  understands  that  men,  ignorant 

of  the  frontier  and  its  service^  as  he  described  the 

Army  to  be,  would  never  surprise  an  Indian  camp, 

and  yet  here  is  a  gallant  soldier  who  three  times 

surprised  Indians  in  one  day.    Then  again: 

"  XIV.  November  30th,  1856.  A  detachment  composed 
of  men  of  company  G,  first  dragoons,  and  company  U. 
mounted  riflemen,  in  all  twenty,  commanded  by  feeeond 
Lieutenant  Horace  Randal,  first  dragoon*,  followed  a  party 
of  fifty  warrior*  of  the  Gila  Apaches,  and  after  n  cho*c  of 
three  hundred,  and,  in  one  day,  of  eighty,  miles— goinjj  over 
mountains  and  plains  of  snow,  the  trail  (rrqoently  obliter- 
ated, without  water  for  three  days  and  nights—  overtook  the 
tfuenjy  and  attacked  and  drove  them  1/oni  the  po-iiiou  of 
their  own  selection,  recovering  all  the  captured  animals." 

That  sounds  something  like  pursuit — a  pursuit 
in  which  fortitude,  skill,  and  all  the  knowledge 
that  could  enter  into  such  service,  were  exempli- 
fied in  the  highest  degree,  and  that  too  by  one  of 
those  very  young  men  against  whom  so  many 
of  the  Senator's  remarks  this  morning  were  di- 
rected.    Again: 

«'XIX.  April  4ih,  1857.  First  Lieutenant  Walter  II.  Jeni- 
fer, second  i-av;dry,  with  Uiirteen  men  of  Company  It,  of 
that  regiment,  after  a  search  of  thirteen  duys,  and  a  march 
of  ie  arly  three  hundred  miles,  ctline  upon  a  fresh  trail  of 
Indtaus,  near  the  liead  of  the  north  fork  of  the  Nueces  river, 
Texas;  and,  as  the  trail  led  into  a  rocky  country,  ahno-t 
impracticable  for  cavalry,  he  dismounted,  left  his  hordes 
with  a  puard,  and  continued  the  pursuit  with  oniy  srven 
men.  After  a  tedious  march  of  four  miles,  he  suddenly 
emtio  upon  a  camp*,  occupied  by  from  eighty  to-one  hundred 
Indians.  Approaching  it,  under  cover,  to  within  two  huti- 
drffl  and  fitly  yards,  and  he  and  hit  little  party  being  dis- 
covered, they  were  attacked  by  all  the  warriors  m  the  camp, 
and  threatened,  at  the  same  time,  by  a  party  returning  to  it 
witli  horse*,  tie  repulsed  the  Indians,  with  a  loss  to  them 
of  two  killed  and  otic  wounded.  It  being  then  night,  be 
withdrew  his  men,  rejoined  his  horses,  nHd  returned  to  the 
attack  the  next  day;  but,  hi  the  mean  while,  the  Indians 
di<pcrsed.  For  the  last  three  days  this  detachment  had  no 
rations,  having  been  out  seventeen  days." 

I  could  go  on  with  these  instances.  I  have  other 
cases  marked  which  I  might  eite.  There  are  twen- 
ty-five recited  in  this  single  order— one  of  them  a 
case  where  the  Indians  were  drawn  up  in  position, 
and  waited  to  receive  an  attack  of  cavalry,  when 
they  were  gallantly  attacked  by  Sumner,  leading 
his  men  and  charging  in  the  saute  manner  in 
which  he  charged  the  Mexican  forces  at  Molina 
del  Ucy.  He  drove  them  from  the  field, and  their 
safety  arose  simply  from  their  abilitv,  with  their 
light  horses,  to  cross  a  stream ,  the  bed  of  which 
was  composed  of  sand. 

The  Senator,  then,  has  done  injustice;  and  if  he 
will  take  this  order,  I  will  give  it  to  him,  that  he 
may  see  how  great  is  the  injustice  he  has  done  to 
the  Array  in  thus  proclaiming  to  the  country  that 
they  have  rendered  no  part  of  that  duty  which  de- 
volves upon  them  for  the  protection  of  the  frontier. 
If  he  will  read  the  report  of  the  Secretary  of  War, 
he  wilt  find  that  this  is  but  one  of  the  two  orders 
that  recite  such  deeds,  illustrating  the  service? 
which  have  been  rendered  by  our  gallant  little 
band  on  the  frontier,  and  answering  the  reflection 
which  the  Senator  has,  I  am  sure  unconsciously, 
cast  on  those  who  arc,  mean  time,  encountering 
service  more  severe  than  it  has  ol'tien  fallen  to  the 
lot  of  troops  to  bear. 


Then  the  Senator,  in  the  course  of  his  remarks, 
(for  1  find  that,  as  my  opponents  are  pressed  to  a 
change,  1  must  chnnge  also,)  took  the  ground  that, 
on  one  occasion,  the  Army  had  been  effective;  for, 
paid  he,  thoy  hnd  killed  one  hundred  and  thirty 
women  and  children;  and  ihe  Senator  from  Maine 
[Mr.  Hamlin]  said  dragoons  hod  been  raised, 
under  the  pretext  of  defending  the  frontier  against 
the  Indians,  and  all  he  heard  of  their  doings  was 
their  having  killed  some  squaws  and  children.  I 
do  not  know,  what  number  he  meant,  whether  the 
same  one  hundred  and  thirty  or  not;  but  he  ex- 
plained that  he  meant  the  same  place.  The  report 
of  General  Harney,  in  reference  to  the  action  re- 
ferred to,  is  to  be  found  in  the  second  volume  of 
the  Pvcsident's  message  end  accompanying  doc- 
uments for  last  year,  at  page  49.  He  sets  forth 
the  whole  case;  and,  according  to  his  report,  and 
the  accompanying  reports  of  the  officers  who  were 
serving  under  him,  the  number  of  killed  was 
eighty-six,  and  wounded,  five — not  one  hundred 
and  thirty  women  and  children,  but  eighty-six 
Indians  were  killed,  and  five  wounded;  about  Be v- 
entv  women  and  children  captured ,  and  fifty  mules 
ana  ponies  taken,  besides  an  indefinite  number 
killea  and  disabled.  In  a  report  made  by  Col- 
onel Cooke,  which  I  shall  not  weary  the  Senate  by 
reading,  he  explains  that  the  women  dressed  and 
armed  so  much  like  the  men,  as  sometimes  to  be 
almost  undi*tinguiflhable  from  them.  They  fired 
upon  his  men;  and,  in  one  instance,  wounded  a 
sergeant  who  had  passed  a  woman  because  he 
perceived  she  was  one. 

Then,  again,  the  report  of  Lieutenant  Warren, 
who  was  the  topographical  engineer  accompany- 
ii>g  the  expedition,  gives  distinctly  the  whole  cir- 
cumstances and  topography  of  the  ground  which 
caused  the  killing  of,  1  think,  seven  women  and 
three  children.  After  the  first  attack,  on  the  Blue 
Water,  a  part  of  the  Indians  escaped  across  the 
plains,  and  were  pursued  by  the  mounted  troops. 
A  part  of  them,  being  on  a  hill,  had  fled  into  a  sort 
of  a  cave,  where  the  rock  hung  down  near  to  the 
ground,  and  furnished  a  loop-hole  through,  which 
they  fired  upon  the  troops  as  they  approached. 
-This  fire  was  returned  by  the  troops.  A  cry  was 
heard  from  the  interior  of  this  cuve,  ami  one  of 
tlie  interpreters  said  there  were  women  in  it,  and 
the  officer  who  commanded  them  (and  who,  by  the 
way,  the  Senator  from  Maine  would  have  found, 
if  he  had  iixjuired,  was  a  worthy  representative 
o'  his  own  State)  immediately  hatted,  told  the  in- 
terpreter to  advance,  and  calred  on  the  women  to 
come  out.  They  did  come  out,  surrendered,  and 
were  not  hurt;  and  all  who  were  killed  were  those 
who  had  been  shot  in  the  cave,  where  they  could 
not  be  seen,  and  only  then  after  the  troops  bad 
been  fired  at  from  the  cave.  That,  according  to 
the  history  of  the  case,  is  the  foundation  of  this 
charge  of  killing  one  hundred  and  thirty  women 
and  children. 

The  commander  of  that  expedition.  General 
Harney,  misbt  compare  his  knowledge  of  Indians 
and  of  Indian  character  favorably  wfih  the  Sena- 
tor from  Texas,  or  anybody  else.  That  stroke, 
which  he  gave  the  Indians  on  the  Blue  Water,  was 
the  most  successful  blow  that  was  ever  struck  on 
that  frontier  for  the  preservation  of  its  future 
peace:  and  if  peace  shall  be  enjoyed  by  the  people 
of  Nebraska, it  will  be  attributable  more  to  that  one 
great  movement  of  Harney  *»than  to  anything  else 
which  has  ever  happened  there.  Then,  moving  on, 
with  that  knowledge  of  Indian  character,  and  that 
intrepidity  and  devotion  to  his  duty  which  char- 
acterize the  man,  he  went  forward,  disregarding 
all  difficulties,  until  he  reached  the  Missouri  river, 
and  there  held  a  council  with  the  Indians,  and 
formed  with  them  an  agreement,  which  stands  in 
my  judgment  as  a  model  forall  treaties  with  Indian 
tribe 8.  He  there  established  among  them  an  or- 
ganization, which,  if  anything  could  be  effective 
to  preserve  these  restless  people  in  order,  would 
conduce  to  that  result.  It  lias  had  the  good  effect, 
so  far  as  I  can  learn,  thus  far  to  keep  the  Indians 
who  have  hitherto  been  hostile,  in  a  state  of  peace, 
and  approximating  to  that  end  of  which  the  Sen- 
ator speaks. 

Bui ,  sir,  in  answer  to  some  remarks  which  have 
been  made  by  myself  and  others,  replies  have  been 
offered,  which  would  indicate  that  there  had  been 
an  ttHentioit  to  signify  that  volunteers  were  wan- 


tonty  cruel.   I  hnve  no  disposition  to  shrink  fns 
the  responsibility  of  what  I  said;  or  if  1   did  p- 
say  it,  what  I  thought.    I  thought,  rtnd  1  now  r«, 
that  if  vow  bring  men  out  with  border  animositm 
men  who  have  had  past  injuring,  who  come  ma 
grievances  to  redress,  they  will  exceed  the  hreo 
of  justice;  they  will  exceed  the  limits  of  hufrow*? 
and  forbearance;  they  will  kilt  without  juBtifcrn 
cause.   I  have  no  disposition  to  cite  caa»-s,  that* 
it  would  be  easy  for  me  to  do  so.     Volfint^er*- 
the  word  Is  used  because  others  use  it;   militia  * 
the  strict  term — the  militia  are  the  people  of  ik 
United  States,  and  so  are  the  soldiers  of  the  f? 
ular  Army.  They  are  all  volunteers.    Thank  fer 
tune  we  live  under  a  Government  where  all,  sie 
enter  the  military  service,  do  it  volurrtaril y .    fllk- 
tta  may  be  coerced  by  draft;  the  regular  solda" 
is  always  a  volunteer;  his  is  always  a  Tolunurr 
enlistment;  he  is  emphatically,  under  alt  ctrera- 
stances,  the  volunteer.     But  using  tire  term  in  cat 
sense  in  which  it  has  been  used,  militia,  if  draw 
from  a  distance,  would  be  exactly  like  those  re- 
listed in  the  regular  service;  the  whole  diJTere&oi 
being  the  degree  of  discipline,  and  that  dtspantr 
constantly  vanishing  in  the  progress  of  a  long  cam- 
paign, bringing  them  at  last  to  precisely  the  saw 
standard;  being  the  same  materiel  at  the  star, 
and  reaching  the  same  result  if  they  are  carries' 
through  the  same  process. 

The  whole  of  the  cases  which  were  referred  t*, 
and  which  have  been  somewhat  warped  in  the 
argument,  were  those  which  resulted  from  hordtr 
animosity  and  from  partisan  feeling.  I  think  I 
said— and  if  I  did  not,  I  intended  to  say — that  if 
the  militia  of  Caliiornia  were  called  out  agin* 
the  Mormons,  coming  there  with  the  hostility  re- 
sulting from  their  contact  with  them,  juetifiaMe,  if 
you  please,  but  coming  with  that  preconceived 
hostility,  they'would  exercise  a  severity  in  ts« 
treatment  of  them  which  would  not  belong  to  ma 
brought  from  a  distance.  That  is  my  opinion.  It 
is  very  likely,  that  if  the  appeal  was  made  to  tk 
men  themselves,  they  would  /*ay:  **  Yes,  thai » 
true,  we  do  feel  it;  and  we  are  likely  to  exercise 
it."  I  am  sure  I  have  never  seen  a  body  of  mihtit 
in  the  field,  called  from  the  neighborhood  of  a  set- 
tlement on  which  Indian  depredations  had  been 
committed,  which  did  not  come  with  the  spirit  tit 
extermination,  and  justify  them  selves  by  args- 
ments  drawn  from  what  they  had  suffered. 

We  have  also  h.-id  the  argument  presented  to 
us,  that  the  militia  will  always  respond  to  theraS 
of  the  country;  that  they  always  have  been  tat 
effective  force  which  has  fought  the  battles  of  tat 
country;  and  that  they  are  the  reliable  orrenerh 
of  the  country.  Grant  it.  Who  denies  it?  The 
militia  have  responded,  and  they  always  will 
respond,  when  there  is  occasion;  hut  the  mtliui 
never  have  been  called  out  to  hold  frontier  posts; 
and  they  will  be  found  to  be  very  restless  troops 
if  they  should  ever  thus  be  employed.  It  would 
he  at  a  great  sacrifice  of  the  other  interests  of  hW 
country,  if  the  militia  were  so  caKed  ont.  Men 
useful  in  the  ordinary  avocations  of  life,  detaelied 
from  them  and  from  their  families,  to  perform  the 
duty  of  private  sentinels  at  a  frontier  post,  would 
be  such  a  waste  of  valuable  material ,  that  it  wootf 
deserve  to  be  called  anything  else  than  economy, 
even  if  it  did  not  cost  a  dollar. 

But,  sir,  as  to  the  relative  efficiency  of  the  two 
species  of  troops,  I  have  some  brief  points  to 
which  I  will  refer;  end  the  first  is  the  "  Vital  Sta- 
tistics*'of  Dr.  Coolidge,  a  review  of  which  work 
will  he  found  in  the  American  Journal  of  Medi- 
cal Science,  for  January  last,  and  a  table  frmn 
the  work  alluded  to,  will  be  found  at  page  93 
of  the  Journal.  It  is  a  table  showing  the  pro- 
portion of  the  invalid  and  disabled  troops  in  the 
different  services.  First,  he  takes  the  British 
army,  giving  a  percentage  of  0.65per  month ;  then 
the  regular  Army  of  the  United  8tates,  giving  a 
percentage  of  0.53;  and  then  the  additional  force 
wised  in  the  war  with  Mexico,  being  regular 
troops,  0.52;  then  the  volunteers,  1.65  per  month. 
That  is  to  say  the  men,  who  became  diseased  and 
disabled  by  the  contingencies  of  the  camp,  were 
about  double,  in  the  volunteer  forces,  what  they 
were  in  the  regular  army.  Why  was  this?  in  the 
first  place,  the  volunteers  did  not  know  how  to 
take  care  of  themselves;  they  did  not  know  hew 
to  -shelter  themselves;  they  did  not  know  how  ft* 
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ook  their  provisions:  and  in  the  next  place,  their 
itthits  were  suddenly  changed,  and"  this  waste  of 
i IV'  wum  the  result  of  the  sudden  change  before  the 
niimtl  economy  had  been  accommodated  to  it.  Jf 
mu  were  to  take  an  Onoge  and  put  him  on  a  sim- 
ple rice  diet,  you  would  as  surely  kill  him  aa  if 
•ou  were  to  ttike  a  Hindoo  and  put  him  on  a  meat 
net  alone.  Either  of  the  iwo  <  xtrcmes  would 
in  us:  ai>out  the  name  reHuli,  and  be  destructive  to 
!u*  efficiency  of  the  Army. 

Next  I  refer  to  the  report  of  the  Surgcon-Gen- 
ral  of  the  Army,  of  November  9, 1646,  in  which 
,e  eays: 

"  From  the  be*t  information  which  has  been  received  at 
Itis  office,  it  i»  believed  thill  the  extent  of  mckneaa  ninong 
lie  volunteer*  om|he  Rio  Qraiide  ban  been  fruribbl  to  Uiul 
uionu  the  wildie-r*  of  tlie  regular  Army,  with  a  correspond- 
tia  excess  of  mortality  in  the  rank*  of  the  former.     *     * 

'•  But  tlii«  m  not  all:  the  p.e*ence  or  a  iitimcrou-*  boify  of 
nvnliils  *eriou-ly  einbarrasfe*  tlie  wnrir**;  lor,  be.«idc*»con- 
uniiiif  the  subsistence  and  other  rtnrei*  re«|itired  tor  the 
(Ticifitt  iii«*h,  ling)'  mn»t  have  an  additional  nuiulier  oi'fur- 
eoiisi  atn^meu  to  uike  mre  or'tii«'iii.an<l  a  guard  to  protect 
hem.  which  neci'^irilv  le.*neii««  the  di-po-ulile  t'orce,  tile 
vuilable  force,  Jor  active  operations  in  the  flekl." 

These  are  the  two  statements  on  which  I  woulaV 
fly  as  tii  the  relative  efficiency  of  the  two  species 
if  troops;  and  these  reasons  apply  with  fourfold 
brce  to  the  circumstances  of  the  expedition  to 
'Jtnh.  They  will  be  there  further  removed  from 
utilization;  they  will  be  there  more  deprived  of 
he  comforts  to  which  they  have  been  before  ac- 
lustomcd.  The  casualties  resulting  from  the 
mployment  of  tniliiia  in  sueJi  a  service  as  ilia', 
>y  their  being  disabled  by  disease,  exposure, 
nul  the  vicissitudes  of  the  camp,  will  greatly  cx- 
:eed  anything  we  have  heretofore  encountered 
u  the  cases  from  which  these  results  have  been 
Ira  w  n. 

There  might,  however,  lie  circumstances  which 
voiild  juNtify  us  in  meeting  all  these  objections, 
f  I  believed,  with  the  Setiatnr  from  Texas,  that 
he  cavalry  of  the  United  States  Army  wan  neces- 
itirily  wholly  inefficient,  a  mere  tax  which  never 
[j<i  ai.d  i\e\vr  would  do  anything,  certainly  J 
vould  any  we  must  look  out  for  some  other  chnr- 
icter  of  troops;  but  some  of  the  hard  rides  read  to 
itm  to-day,  some  of  the  successful  pursuits,  de- 
'yiug  all  privations  of  food,  cold,  and  thirst,  should 
iniucwhat  convince  him  that  the  Army  may  be 
ifTective  for  the  purpose  for  which  he  proposes  to 
Hitploy  a  volunteer  force,  tie  save  he  wants 
roopK;  but  he  wanna  a  different  kind  of  troops 
ban  the  Arm  yean  furnish;  he  wants  men  who  are 
tble  to  take  care  of  their  lutraes;  men  who* know 
tomething  about  frontier  service.  Where  will  he 
ind  ihcm  out  of  the  Army,  comparable  to  our  dra- 
roous  ?  W  here  will  he  find  men  who  have  so  often 
:n  camped  under  the  blue  vault  of  heaven,  and  relied 
>n  grass  to  support  -their  marching  column,  aa  in 
he  Army  of  the  United  Slates?  Where  will  he  find 
nen  who  know  so  much  of  the  topography  of  the 
country?  If  his  objection  l>e  that  tqe  recruits  are 
tot  sufficiently  instructed,  the  remedy  is  to  give 
is  more  force;  not  to  require  that  every  man,  the 
aslant  he  is  enlisted,  shall  be  thrown  on  to  the 
Yontier  for  immediate  service;  but  give  us  enough 
roops  to  keep  some  in  camps  of  instruction  and 
n  schools  or  practice,  where  they  may  be  edu- 
cated for  those  duties  which  the  Senator  desires 
X)  have  them  perform. 

But  he  makes  the  argument  of  economy  in  that 
sonnectiou,  and  uses  it  in  several  other  coimec- 
ions;  apd  among  others,  the  Senator  from  Geor- 
gia first  asserts  and  the  Senator  from  Texas  in- 
Jorst'8  it,  that  Texas  used  to  be  better  protected 
jy  four  companies  of  rangers,  than  she  is  now  by 
Sve  regular  regiments.  To  that  Uiere  are  two 
inswera  First,  there  are  not  five  regiments  there; 
uid  second,  if  Texas  ever  was  protected  hy  four 
:ompanies  at  the  early  period '  referred  to,  those 
four  companies  might  have  been  quite  adequate 
to  protect  the  settlement*  which,  at  that  time, 
were  not  equal  to  one  twentieth,  or  perhaps  one 
hundredth  pari  of  what  they  are  now.  Four  com- 
panies were  sufficient  to  protect  a  single  ranch; 
they  were  more  than  sufficient  to  protect  a  tingle 
man;  and  they  may  have  bean  sufficient  to  pro- 
tect the  whole  amouotof  border  settlements  Texas 
then  had. 

It  is  further  to  be  remembered  that  the  Indians 
then  Uvtid  upejttiecisie  esileys  wii^i  abuiwfcaes^rf 


game, and  that  the  prosperily  and  progress,  which 
to  me  is*  most  gratifying,  ot  the  people  of  Texts, 
haa  now  driven  the  Indians  from  the  fertile  pltiuts 
into  the  arid  legion  where  but  little  game  is  to  be 
found;  and  now,  by  necessity,  they  commit  forays 
for  plunder  in  order  that  they  may  obtain  food, 
which  is  not  to  he  found  in  the  haunts  to  which 
they  liavo  been  driven. 

Then,  again,  it  is  to  bo  remembered  that  Texas 
did  not  occupy  to  the  boundary  of  the  Rio  jrrandc. 
I  contended  in  1850  that  that  was  her  territory. 
1  co month  d  for  it  a  great  way  up  the  stream;  but 
nevertheless  it  is  true  that  she  did  not  maintain 
posts  on  the  borders  of  that  river  overlooking  the 
territories  of  Mexico.  A  portion  of  the  force  in 
Texas  is  to  be  accounted  for  by  manning  those 
posts  which  mark  the  boundary  oft  he  Rio  Grande, 
and  which  Texas  never  occupied  with  a  regular 
force. 

Now,  sir,  the  question  of  economy  is  to  be  an- 
swered in  several  forms.  As  I  understand  the 
argument,  the  bants  of  it,  and  it  was  so  stated  by 
the  Senator  from  Georgia,  is,  that  the  cost,  whilst 
in  the  service,  of  a  mihtiaman  and  of  a  regular 
is  the  same.  He  made  dome  slighting  remarks 
about  the  skiH  of  regulars  in  making  outaccounts, 
to  which  1  have  no  reply  to  make,  but  he  said  the 
pay  and  allowances  were  tlie  same^  overlooking 
the  fact, that  the  more  frequently  you  change  the 
force  the  greater  its  coat.  He  has  neglecti  d  the 
law  which  give*  to  the  militiaman  fifty  cents  a 
day  for  his  own  subsistence,  and  twenty-five  cents 
for  that  of  his  horse,  whilst  he  is  going  to  and 
setting  back,  and  twenty-five  cents  for  the  use  of 
Iiih  horse  while  he  is  in  service.  It  is  a  met  that 
we  havel>een  able  to  get  very  few  volunteers  other- 
wise than  mounted,  it  has  become  steadily  more 
and  more  so  with  each  year.  The  late  Adjutant 
General  Jones  used  to  way,  that  he  recollected 
the  time  when  the  sor.g  was,  that  a  man  was  to 
shoulder  his  musket  and  march  away,  but  now  it 
was  to  get  upon  a  horse  and  ride  away.  His  com- 
plaint was  then  that  he  could  not  get  militiu  to 
serve  on  foot.  He  could  not  get  militia  in  Florida 
to  serve  on  foot.  It  wus  not  so  much  that  they 
required  to  ride,  as  that  they  would  not  serve  for 
the  poor  pay  given  to  the  private  soldier  of  the 
United  States;  they  required  the  pay  of  mounted 
men,  nay  and  allowances  for  their  horses;  and  the 
indemnity  far  their  horses,  whioh  always  follows, 
in  a  henry  train,  behind  the  allowance  for  permis- 
sion to  use  the  horse  at  all. 

All  these  matters  have  been  reduced  to  calcula- 
tion; we  have  had  reports  on  them,  it  is  hardly  ne- 
cessary to  argue  that  the  traveling  allowances,  the 
clothing  which  is  on  the  ratio  of  the  first  year's 
services,  n«id  the  pay  for  the  use  ef  the  horses, 
constitute  the  items  that  pake  up  the  very  great 
expense  of  the  employment  of  volunteers.  These 
have  all  been  stated  in  tables,  which  have  hereto- 
fore been  prepared,  presented,  and  published  for 
the  use  of  the  Government.  The  Senator  from 
Florida  [Mr.  Mallory}  this  morning  referred  to 
the  letter  of  Mr.  Poinsett.  That  letter  commu- 
nicated a  report  of  the  Paymaster  General,  who 
went  beyond  the  limits  of  the  then  Secretary  of 
War.  He  refers  to  the  disparity  between  the  cost 
of  the  two  forces  as  nearly  six  to  one,  because,  he 
says,  the  horses  that  are  employed  are  merely  to 
carry  the  men  from  place  to  |>laee,  and  really  im- 
pede the  march  of  the  column.  Then  he  goes  on 
to  elate  that — 

"This  enormous  disparity  in  the  sxperncs  of  the  two 
forces  is  aot  owing  to  the  extravagant  allowances  nmdc  to 
vutaatear* ;  for.  except  in  the  article  of  cloUiing,  they  are 
not  better  paid  Uiaji  regular  traup**,  and  aJtopetlwr  ia»sm- 
cicuUv  compensated  to  reimburse  them  for  the  pecuniary 
sacrifice-*  they  make  in  leaving  home  and  employment,  to 
say  uothiug  of  the  danger  and  hardship*  they  encounter.  It 
is  caused  principally  by  expense*  tor  traveling  to  and  from 
the  place  where  the  service*  of  the  voJmitner*  and , militia 
are  roq aired ;  to  the  hire,  maintenance,  and  indemnity  for 
horses;  and  to  furnUhincthciu  a  full  supply  of  clothing  as  a 
bounty,  without  retard  to  length  oTtcrviee."  The  statements 
also  abow  lbs  expense  of  voluntsecs  cervbt*  m.fiiot,  aad  of 
unliiia.  The  term  of  service  of  the.  latter  never  exceed*  Uiiee 
niontliH,  unless  specially  provided  for. 

"There  is  one  comparison  that  woufd  place  the  contrast 
between  the  expense*  of  regular  and  irrrfirtar  troops  in  a 
much  stroufnr  fifht,  if  I  bad  the  data  to  enable  tue  to  aute 
it  in  hcure*;  and  Uuu  if.  tint  comparative  loaf  aad  destruc- 
tion of  military  store*  and  public  property  by  the  two  forces." 

He  pretenta  his  tabular  statemeot  in  -which  he 
Annua -<«*  tiu  bsjsie of  ihft  fiiwiinniea  that  for*'* 


months  the  cost  of  a  company  of  United  States 
dragoons  was  $13,573,  and  for  the  mounted  voi- 
uateers 4^,575.  That  is  the  ratio  to  which  the 
attention  of  the  Senator  from  Georgia  is  called 
before  he  again  assumes  the  position  that  the  ex- 
pense is  the  same. 

The  Senator  announced,  in  the  course  of  his 
argument,  that  the  cost  per  man  of  the  Army,  was 
$I.U00  per  annum;  but  ihe  Senator  from  Maine, 
I  think,  says  it  ie  $1,500.  The  Senator  from 
Louisiana  [Mr.  Benjamin]  snys  it  is  $] ,0110; and 
thus  it  aeeina  to  be  a  quest  ion  b<  tweet  i  tlie  gentle* 
men  whether  it  is  $1,000  or  f  1,500.  I  am  ajulta 
at  a  loss  to  know  by  what  process  of  caJcaJatkm 
they  reach  that  result.  8urely  the  Senator  from 
Georgia,  when  he  states  the  cost  per  man  during 
the  time  Mr.  Calhoun  was  Secretary  of  War,  to 
be  $273,  haa  not  based  his  calculation  on  any  data 
which  will  lead  him  to  decide  that  f  1,000  is  the 
cost  of  a  man  now.  Whatever  process  of  caJcu* 
lation  is  adopted,  it  must  be  different  for  the  one) 
case  and  the  other  to  reach  these  results.  It  is 
utterly  impossible  to  obtain  them  by  any  one  pre-» 
cess  of  calculation. 

Mr.  TOOM  BS.  I  can  refer  the  Senator  to  my 
authority.  In  l<842,  the  Secretary  of  War,  Mr. 
Spencer,  of  New  York,  I  think,  was  called  upon 
to  compare  tlie  estimate  of  expenditures.  He  puts 
it  at  that  amount  on  the  same  basis  by  dividing 
the  expense  by  tlie  number  of  men  and  officers. 
Tlie  report  I  stated  from  recollection  was  that  it 
waa  $373.  That  is  where  my  information  is  de- 
rived from. 

Mr.  DAVIS.  The  report  of  1830  is  to  l>e  found 
in  the  American  8tate  Papers,  volume  2,  pages 
46-7: and  in  ft  is  staled  the  strength  of  the  Army 
at  drflereni  dates,  and  t  he  annual  expense  per  man , 
including  offiecrs;  and  this  report  states  it  to  have 
been,  in  1809,  1610,  and  1811,  #383  60:  in  1880, 
$336  56,  per  man;  and  that  the  reduction  of  neart* 
fifty  dollars  has  been  ascribed,  and  I  Hdnk  witn 
much  justice,  though  I  do  not  believe  it  is  wholly 
due  to  that  cause,  to  the  increase  of  the  Army 
which,  in  the  mean  time,  had  taken  place.  The 
Army  had  been  increased  on  the  peace  eataWiah* 
meat  by  six  thousand  men,  and  the  expense  per 
man  had  aunk  nearly  fifty  dollars. 

Now,  sir,  I  have  had  a  calculation  made  on  the 
present  basis  to  ascertain  what  a  regiment  of  in- 
fantry will  cost;  and  I  have  asked  that  it  shall  be 
a  regiment  of  infantry  to  be  raised,  including  tits 
whole  expense  forrecruiting,  the  first  years9  doth* 
ing,  all  the  camp  and  garrison  equipage t  so  as  to 
bring  it  as  nearly  as  possible  into  a  fair  compar- 
ison or  parallelism  with  a  voiasseer  force,  raised 
for  the  same  time.  It  is  the  same  table  which  was 
furuhjJied  to  the  Senator  ftuim  Texao,  but  which 
could  not*  have  been  iu  his  possession  when 
he  made  his  remarks.  The  pay  during  twelve 
montlts  of  a  maximum  in&otry  regiment,  eight 
hundred  and  seventy-eight  strong,  (that  includes 
all  thencld  and  staff,  and  includes  the  additional 
men  granted  by  the  act  of  1850,)  including  offi- 
cers' subsistence,  clothing  for  their  servants,  and 
forage  for  the  horses  of  the  field  and  staff,  subsist- 
ence of  the  enlisted  men  at  the  price  which  has  been 
estimated  for  the  Utah  expedition,  clothing  for  the 
enlisted  men,  with  camp  and  garrison  equipage 
for  the  officers  and  men,  make  the  total  amount 
of  maintaining  for  one  year  such  a  regiment, 
|£93,7d4  39.  If  to  this  be  added  the  maximum 
cost  of  raising  such  a  regiment,  $14,630,  we  shall 
have  an  aggregate  of  $308,414  30;  and  this  divided 
by  eight  hundred  and  seventy -eight  would  give 
us  the  cost  per  man  for  the  first  year,  $351  24. 
The  cost  of  raising  a  regiment  would  of  course  be 
excluded  from  all  subsequent  calculations.  Ths 
estimate  for  clothing  would  be  greatly  lessened 
the  second  year;  and  the  estimate  for  camp  And 
garrison  equipage  would  disappear. 

We  have  had  an  estimate  lately  sent  in  to  as, 
of  $385,000  required  by  the  pay  department  alone 
for  twenty  companies  of  volunteers  for  six  months. 
That  would  be  equal  to  ten  companies  for  twelve 
months;  and  taking  it  and  compa/ing  it  with  this 
estimate  of  a  regiment  for  a  year,  adding  the  cost 
of  rations,  which  is  $77,015,  it  would  give  a  total 
of  1462,015,  (including  merely  tlie  cost  of  ration* 
and  the  pay,)  or  $526  21  per  man.  It  ibhVaws, 
then,  that  a  regiment  of  volunteers  would,  for  ont 
year,  c**l  $JW**X)  6)  jro*  than  a  rejujtr  rqgi- 
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ment  of  the  same  strength;  or  an  individual  vol- 
unteer daring  the  same  period,  (174  97  more 
than  an  individual  regular  soldier.  It  will  be  re- 
membered, however,  that  these  volunteers  are 
mounted.* 

Mr.  BENJAMIN.  In  my  statement  as  to  the 
cost  per  man  of  the  Army,  I  took  from  the  esti- 
mates .submitted  by  the  War  Department  what 
the  Secretary  of  War  himself  states  as  to  the  ex- 
penses of  the  Army  proper.  I  find  the  estimates 
as  follows:  First,  expenses  of  recruiting,  trans- 
portation of  recruits,  Ac,  $130,000;  next,  pay, 
commutation  of  officers'  subsistence,  commuta- 
tion of  forage,  payments  to  discharged  soldiers  for 
clothing  not  drawn,  payments  in  lieu  of  clothing 
for  officers'  servants, subsistence  in  kind,  clothing 
of  the  Army,  supplies  for  the  quartermaster's  de- 
partment, incidental  expenses  of  that  department, 
barracks,  transportation  of  officers'  baggage, 
transportation  of  troops  and  supplies,  purchase 
of  horses,  contingencies  of  the  Army,  medical 
and  hospital  department,  contingent  expenses  of 
the  adjutant  general's  department,  expenses  of  the 
commanding  general's  office, — the  whole  making, 
together,  as  the  expenses  of  the  Army  proper, 
$14,776,619  49. 

Now,  if  we  take,  according  to  the  statement  of 
the  honorable  Senator  from  Mississippi,  the  cost 
of  raising  a  regiment,  and  count  that  only  as  added 
to  the  pay  and  rations,  undoubtedly  he  may  bring 
the  expenses  per  man  to  four  or  five  hundred  dol- 
lars; but  have  we  any  assurance  that  all  the  other 
expenses  and  all  those  other  branches  of  the  Army 
service  arc  not  to  increase  proportionately  to  the 
Array,  and  consequently  that  the  sum  total  of  the 
appropriations  will  still  remain  about  a  thousand 
dollars  per  man  ?  I  do  not  profess  to  be  acquainted 
with  these  details,  but  I  take  the  report  of  the  Sec- 
retary of  War,  and  he  says  he  wants  $15,000,000 
for  the  Army  proper,  which  now  averages  about 
fifteen  thousand  men,  making  $1,000  per  man. 

Mr.  DAVIS.  I  am  obliged  to  the  Senator  from 
Louisiana  for  his  explanation,  and  think  it  is  easily 
answered .  It  is  a  process  of  calculation  which  al- 
ways leads  to  error.  There  are  some  methods  of 
computation  which  will  occasionally  be  right,  and 
sometimes  wrong;  but  that  is  a  process  which  is 
always  wrong,  and  cannot  be  right.  I  will  put 
the  two  cases  that  result  from  that  process.  I 
will  suppose  that  fortifications  cease;  that  the 
manufacture  of  arms  ceases;  that  your  staff  is  dis- 
banded; that  you  swell  the  companies  to  the  max- 
imum limit;  that  you  have  additional  regiments; 
that  you  raise  an  army  to  that  magnitude  which 
might  even  frighten  the  Senators  who  have  spoken 

*  Table /tarnished  from  the  Adjutant  General^  Office. 

Pay  during  twelve  months,  of  a  maximum  infantry  regi- 
ment (678  strong,)  including  officers'^  subsistence,  cloth- 
ing Tor  their  servants,  and  forage  for  horses  of  the  field 
and  staff. #167,195  50 

Subsistence  of  the  enlisted  men,  at  twenty-five 
cents  per  man,  (estimated  rate  for  the  Army 
in  Utah.) 77,015  00 

Clothing  tor  the  enlisted  men,  with  the  camp 
and  garrison  equipage,  for  officers  and  men . .    49,643  89 

Leaving  for  the  whole  amount  of  maintaining, 
for  one  year,  a  stationary  infantry  regiment 
(878  strong) $293,784  39 

Add  to  which  the  cost  of  raising  the  same 14,630  00 

$308,414  39 


It  is  to  be  observed,  that  the  above  sum  of  $993,784  39 
is  a  full  and  minotely  exact  estimate  of  the  whole  amount 
required  for  the  pay,  clothing,  subsistence,  and  personal 
equipment  (exclusive  only  of  arms)  of  a  maximum  infantry 
regiment,  supposed  to  be  full,  at  the  beginning  of  the  year, 
and  to  be  kept  full  throughout  the  whole  succeeding  twelve 
months. 

It  is  moreover  to  be  observed,  that  the  estimates  for  cloth- 
ing is  for  a  first  year's  supply,  which  is  considerably  greater 
than  that  for  cither  of  the  subsequent  four  years ;  the  pro- 
portional cost  of  an  infantry  soldier's  allowance  for  the 
five  years,  being,  according  to  the  last  table  published  to 
the  Army,  in  1855,  as  follows:  first  year,  $44  03;  second 
year,  $23  61 ;  third  year,  $36  67 ;  fourth  year,  $33  61 ;  fifth 
year,  $31  53. 

The  allowance  of  camp  and  garrison  equipage,  herein  in- 
cluded, is  expected,  besides,  under  ordinary  circumstances, 
to  last  throughout  the  wliole  five  years, 

The  estimated  cost  of  raising  a  regiment  is  not  to  bo 
counted  in  me  same  year  with  that  above  furnished  for 
maintaining  it ;  sot  only,  because,  as  already  stated,  the 
latter  completely  covers  the  year,  but  for  the  reason  that 
many  items  of  expense  included  in  the  former,  and  which 
cannot  easily  be  separated  from  it,  are  also  included  in  the 
Utter. 


of  the  dangers  of  a  standing  army;  and  yet,  ac- 
cording to  this  process  of  calculation  you  would 
bring  forward  a  beautiful  sheet  of  economy.  You 
would  have  lopped  off  the  vast  expenditures  which 
do  not  depend  on  numbers;  you  would  have  mul- 
tiplied the  lower  grades  where  the  smallest  pay  is 
received,  and,  per  capita,  you  would  bring  up  a 
sheet  demonstrating  a  most  economical  adminis- 
tration. Now,  let  us  take  the  other  case:  suppose 
that,  following  in  the  footsteps  of  our  fathers,  and 
profiting  by  the  experience  of  the  time  which  has 
intervened  from  their  day  to  this,  we  think  proper 
to  maintain,  in  time  of  peace,  a  large  staff;  wf 
think  proper  to  go  on  with  fortifications  for  the 
contingencies  of  war;  we  think  proper  to  go  on 
with  the  manufacturing  of  arms,  so  that  the  whole 
militia  may  be  supplied  at  any  moment;  we  think 
proper  to  cut  down  the  companies  to  the  small 
number  necessary  for  duty  in  time  of  peace;  we 
think  proper  to  maintain  a  large  number  of  regi- 
ments in  proportion  to  the  whole  number  of  the 
rank  and  file;  and  then,  per  capita,  you  have  the 
greatest  expenditure  you  could  possibly  show, 
yet  you  have  the  wisest  economy,  according  to 
the  theory  of  our  military  system,  which  could 
be  adopted. 

Mr.  BENJAMIN.  In  the  list  of  expenditures 
to  which  I  have  just  referred,  I  carefully  excluded 
everything  having  reference  to  the  manufacture 
of  arms,  and  to  fortifications.  That  list  has  no 
reference  to  them  at  all.  They  are  excluded.  If 
we  include  these  and  other  items,  the  expenses 
would  reach  twenty  millions. 

Mr.  DAVIS.  But  you  include  all  the  vastly 
expensive  portions  of  the  Army  in  your  estimate. 
You  include  the  staff,  which  would  not  be  in- 
creased by  adding  to  the  number  of  men,  and 
which,  on  our  theory,  is  maintained  in  time  of 
peace  because  it  is  essential  in  time  of  war;  be- 
cause it  is  a  part  of  that  arrangement  by  which 
you  render  effective,  with  the  small  nucleus  pre- 
served in  time  of  peace,  a  large  army  in  the  field. 

Besides,  it  will  be  remembered  that  by  special- 
legislation  you  have  sometimes  increased  the  pay 
of  particular  officers,  general  and  staff;  you  have 
raised  it  to  a  magnitude  which  bears  no  relation 
to  that  of  the  soldiers;  and  this  is  an  argument  ad- 
duced against  the  increase  of  companies,  against 
the  increase  of  privates  in  the  Army;  but  it  has 
resulted  from  the  pay  which  you  have  bestowed 
with  a  liberal  band  on  some  officers  in  the  service. 
I  say  such  a  process  of  calculation  leads  to  error, 
and  cannot  lead  to  any  other  result.  It  never  can 
evolve  the  truth.  It  may  vary  the  one  side  or  the 
other,  just  in  proportion  as  the  Administration 
multiply  the  {roops  and  diminish  the  size  of  the 
staff,  or  the  reverse;  but  it  is  false,  work  it  out  as 
you  may. 

In  the  argument  of  Mr.  Calhoun,  in  his  report 
of  1820,  in  answering  then  the  very  same  objec- 
tions which  are  made  now,  as  to  the  expensive 
character  of  our  peace  establishment,  he  pointed 
out  the  unfairness  of  including  the  staff  in  such 
an  argument,  and  running  a  parallel  between  the 
staff  of  our  Army  and  others.  A  nation  of  Europe 
keeping  on  her  peace  establishment  an  army  equal 
to  her  war  purposes,  and  having  it  concentrated, 
and  with  a  start  exactly  commensurate  to  the  size 
of  that  army,  forms  no  standard  of  measure  for  a 
country  like  ours  and  an  army  like  ours,  where 
we  preserve,  in  time  of  peace,  a  staff  suited  to  the 
vast  augmentation  of  our  force,  by  bringing  the 
militia  into  the  field  in  time  of  war.  The  same  argu- 
ment which  he  made  then  is  applicable  now;  but  I 
shall  not  detain  the  Senate  longer  on  this  point. 

I  am  not  arguing  that  the  expense  of  our  mili- 
tary establishment  is  not  great,  or  more  properly 
the  expense  of  protecting  our  frontier;  but  arguing 
rather  that  the  whole  theory  on  which  the  oppo- 
sition rests  i»  wrong.  They  contend  that,  in  pro- 
portion as  you  increase  the  number  of  men,  you 
will  increase  the  expenses  of  the  Army.  It  is  not 
so;  because,  if  you  use  one  regiment  to  perform 
the  duty  of  five,  you  add  to  the  expense  of  that 
regiment  the  transportation  to  the  places  where 
five  would  be  stationed ,  and  you  increase  the  ex- 
penses of  that  regiment  just  in  proportion  as  you 
move  it  over  great  distances.  Then  the  expense 
comes  in,  as  this  year,  in  the  form  of  transporta- 
tion .  It  comes  in  exactly  as  that  deficiency  which 
was  cited  by  the  Senator  from  Maine,  and  which 


he  argued  should  be  included  in  the  expense  r 
capita.  That  is  an  expense  which  is  propor_:> 
ately  great  as  you  reduce  the  number  of  me. 
The  transportation  increases  .from  the  wsui:  & 
ability  to  station  the  men  wherever  they  are;  se 
that  is  compensated  for  by  taking  the  same  sa 
and  using  him  at  a  number  of  places.  .Never,; 
the  history  of  any  nation,  were  such  extends 
marches  and  movements  made,  and  over  psm 
so  desert  and  so  totally  destitute  of  all  supplies  h 
the  way,  as  those  made  by  our  Army  in  the  i 
two  or  three  years. 

This  brings  me  to  the  argument  of  the  Sent!? 
from  Georgia,  that  on  account  of  the  imprciv 
ments  which  have  been  made,  an  army  of  twernr- 
five  thousand  men  is  equal  to  what  one  hawlni 
thousand  would  have  been  twenty-five  years  ap. 
Sir,  twenty -five  years  ago  we  had  none  of  tkas 
long  marches  to  make  which  are  reported  by  at 
Secretary  of  War.    Twenty-five  s/ears  ago  ca 
Indian  frontier  was  within  reach  of  supplies  wfez* 
could  be  sent  on  navigable  water.     It  has  bm 
since  that  time  that  our  Indian  frontier  has  bea 
•pressed  outward,  the  settlements  advancing  froa 
navigable  waters,  throwing  our  military  opera- 
tions into  a  country  where  everything  has  to  k 
transported  at  a  vast  expense,  and  where  DotiJt 
is  to  be  obtained,  either  on  the  road  or  at  the  paa 
of  destination.  These  are  the  elements  of  increas- 
ing expense,  and  the  expense  is  not  to  be  dinu- 
ished  by  making  speeches  about  what  has  beet 
done  in  former  times,  and  what  might  be  dca 
now.  It  requires  the  cooperation  of  the  legialaun 
and  executive  branches,  to  reduce  the  expe&sa 
of  the  Army,  or  any  other  branch  of  the  pub£s 
service.     Reforms  have  been  asked,  from  year 
year,  to  improve  the  administration  of  the  Array, 
but  they  have  not  been  granted.    The  last  tvt 
Administrations,  as  well  as  this,  have  reeoa- 
mended  to  Congress  changes  in  the  organizatist 
which  would  be  conducive  to  economy  and  ef* 
ciency.   Congress  has  not  heretofore  respond^ 
Whilst  it  does  not  so  respond,  it  seems  as  idle,  u 
it  is  easy,  to  make  declamation  against  the  ex- 
penses of  the  military  establishment. 

We  are  told  by  the  Senator  from  Georgia  thst 
he  takes  the  standard  of  Mr.  Calhoun,  and  ht 
made  the  argument — which  I  am  willing  to  pas 
over — that  Mr.  Calhoun  left  ten  companies  to  tba 
regiment,  and  therefore  he  was  retaining  the  the- 
ory of  Mr.  Calhoun,  against  the  invasion  of  thai 
theory  by  the  proposed  bill.  Sir,  the  theory  of 
Mr.  Calhoun  was  not  any  certain  number  of  of- 
ficers to  the  regiment;  it  was  not  any  certain  nas- 
ber  of  men  to  the  company;  it  was  not  even  sat 
certain  number  of  officers  to  the  Army.  He  says, 
in  his  report,  that  those  were  things  which  vand 
with  different  countries,  and  must  vary  in  the 
same  country,  at  different  times.  He  presented 
what  he  believed  to  be  a  good  organization  of  Ua 
staff.  What  I  claim  respect  for  in  relation  to  Mr. 
Calhoun's  theory  of  organization,  is  the  grett 
principle  on  which  it  rested;  not  the  details,  whica 
were  to  vary  with  circumstances,  but  the  mt^htj 
truth,  which  his  mind,  contracting  all  light  like  t 
moral  lens,  brought  on  the  subject.  It  was  the 
truth  of  this  theory  of  a  skeleton  army,  in  time 
of  peace,  for  purposes  of  instruction  and  organi- 
zation, with  a  staff  adequate  to  the  vast  number  of 
militia  which  would  be  called  into  the  field  when- 
ever we  should  be  engaged  in  a  foreign  war. 

That  theory  he  presented;  that  theory  he  de- 
fended; that  theory  has  been  justified  by  practks 
and  experience  from  that  day  to  this.  Tnat  theory 
is  not  violated  by  changing  the  number  of  men  in 
a  company,  or  the  number  of  men  in  a  regiment, 
or  the  number  of  companies  in  a  regiment.  The 
number  of  companies  in  a  regiment  varies  from 
twelve  to  eight.  It  is  not  violated  by  increasing 
or  reducing  the  Army.  It  would  only  be  violated 
by  establishing,  as  a  rule,  that  we  would  on  oar 
peace  establishment  keep  a  certain  number  of  com- 
panies required  for  frontier  service,  and  swell  them 
up  to  the  war  or  maximum  standard,  and  then, 
when  we  get  into  war,  be  compelled  to  meet  its 
contingencies  by  raising  new  troops,  or,  as  Mr. 
Calhoun  said,  introducing  a  new  element,  instead 
of  expanding  the  old  one. 

The  Senator  from  Texas  says  there  is  a  want 
of  respectability  in  (he  rank  and  file  of  the  Army, 
and  he  draws  that  want  of  respectability  from 
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lature,  then,  in  assembling  this  convention,  were  niily  sus- 
tained by  the  act  of  Congress." 

Again  he  says: 

"  The  people  of  Kansas,  then,  are  invited  by  the  ki»hett 
authority  known  to  the  Constitution,  to  participate,  freely 
and  fairly,  in  the  election  of  delegates  to  frame  a  constitu- 
tion and  state  government.  The  law  has  performed  its  en- 
tire function  when  it  extends  to  the  people  the  right  of  suf- 
frage ;  but  it  cannot  compel  the  performance  of  that  duty. 
Throughout  our  whole  Union,  and  wherever  free  govern- 
ment prevails,  thojc  who. abstain  from  the  exercise  of 
voting  authorize  those  who  do  vote  to  act  for  them  in  that 
contingency;  and  the  absentees  are  n  much  bound,  under 
the  law  and  Constitution,  where  there  is  no  fraud  or  vio- 
lence, by  the  act  of  the  majority  of  those  who  do  vote,  as 
though  all  had  participated  in  the  election." 

It  is  true  that  the  distinguished  author  of  the 
bill  denies  that  it  confers  any  such  power.  And 
yet  the  very  ground  upon  which  he  rests  his 
opposition  to  the  admission  of  Kansas  seems  to 
break  the  moral  force  of  this  denial .  His  position 
is,  that  the  Kansas  bill  intended  that  the  consti- 
tution, when  adopted,  should  be  submitted  to  a 
direct  vote  of  the  people;  that  this  was  its  intent 
and  meaning.  Now,  sir,  if  the  bill  went  so  far  as 
to  prescribe  the  mode  of  adopting  the  constitution, 
it  certainly  contemplated  the  framing  of  it.  A 
constitution  cannot  besvbwitted  to  the  people  until 
it  is  formed. 

Having  demonstrated  that  this  convention,  as- 
sembled to  form  the  constitution,  possessed  every 
attribute  heretofore  regarded  requisite  to  complete 
the  work  effectually,  it  is  easy  to  refute  the  ob- 
jection that  before  it  can  present  a  valid  title  to  this 
Congress,  it  should  be  first  submitted,  for  adop- 
tion or  rejection,  to  the  people;  not  to  the  people 
whose  delegates  framed  it,  but  to  them  and  such 
settlers  as  may  have  come  into  the  Territory 
daring  its  progress  to  completion !  In  order  to 
snow  how  empty  and  ridiculous  are  the  pretexts 
for  rejecting  Kansas,  I  propose  to  give  this  argu- 
ment in  the  language  of  its  author.'  Speaking  of 
what  the  President  says  of  the  convention  at  Le- 
compton, the  distinguished  gentleman  to  whom  I 
refer  [Mr.  Douglas]  says: 

"  The  President  does  not  say,  be  does  not  mean,  that  this 
convention  bad  ever  been  recognized  by  the  Congress  of  the 
United  States  as  legal  or  valid.  On  the  contrary,  lie  knows, 
as  we  here  know,  that  during  the  last  Congress  I  reported 
a  bill  from  the  Committee  on  Territories  to  authorize  the 
people  of  Kansas  to  assemble  and  form  a  constitution  for 
themselves.  Subsequently,  the  Senator  from  Georgia  [Mr. 
Toombs]  brought  forward  a  substitute  for  my  bill,  which, 
aAer  having  been  modified  by  him  and  myself  in  consulta- 
tion* was  passed  by  the  Senate,  ft  is  known  in  the  country 
as  the  **  Toombs  bill.'1  It  authorized  the  people  of  Kansas 
Territory  to  assemble  in  convention  and  fonn&constituiion, 
preparatory  to  their  admission  into  the  Union  as  a  State. 
That  bill,  it  is  well  known,  was  defeated  in  the  House  of 
■representatives.  It  matters  not,  for  the  purpose  of  this  ar- 
gument, what  was  the  reason  of  its  defeat.  Whether  the 
reason  was  a  political  one ;  whether  it  had  reference  to  the 
ibeo  existing  contest  for  the  Presidency ;  whether  it  was  to 
keep  open  the  slavery  question ;  whether  it  wa*the  convic- 
tion that  the  bill  would  not  be  fairly  carried  out ;  whether 
h  was  because  there  was  not  people  enough  in  Kantas  to 
justify  the  formation  of  a  State ;  no  matter  what  the  reason 
was,  tlie  House  of  Representatives  refused  to  pass  that  bill, 
and  tli us  denied  to  the  people  of  Kansas  the  right  to  foim  a 
constitution  and  State  government  at  this  time." 

Proceeding  then  to  discuss  the  power  of  the 
Territorial  Legislature  to  call  a  convention,  he 
concludes  as  follows: 

"  I  f  you  apply  these  principles  to  the  Kansas  convention, 
you  find  that  it  had  no  power  to  do  any  act  as  a  conventk>u 
forming  a  government ;  you  find  that  the  act  calling  it  was 
null  and  void  from  the  beginning ;  you  find  the  Legislature 
could  confer  no  power  whatever  on  the  convention" 

Upon  a  subsequent  occasion,  defending  his  po- 
sition, lie  says,  as  follows: 

"In  other  words,  I  contend  that  a  convention  constituted 
In  obedience  to  an  enabling  act  of  Congress  previously  giv- 
ing ass^pi,  is  s  constitutional  body  of  men,  with  power  aud 
authority  to  institute  government ;  but  that  a  convention 
assembled  under  an  act  of  the  Territorial  Legislature,  with- 
out the  assent  of  Congress  previously  given,  has  no  author- 
ity to  institute  government."      •       *       *       *       * 

"  This  was  my  position  in  regard  to  the  effect  of  an  en- 
abling act.  I  then  went  on  to  show  that,  there  having  been 
n<>  enabling  act  passed  for  Kansas,  the  Lecompton  conven- 
tion was  irregular." 

It  is  rather  late  in  the  day  for  this  gentleman 
to  begin  to  rectify  such  irregularities.  We  need 
go  no  further  back  than  California.  She  was  be- 
gotten by  a  military  general,  and  forced  into  the 
family  of  States  by  the  Cesarean  operation  of  an 
executive  aeeoueheiar.  [Laughter.]  Yes,  sir,  with- 
out any  previous  assent  of  .Congress*  without 
even  the  authority  of  a  Territorial  Legislature} 


without  any  census;  a  land  of  roaming  adven- 
turers was  lugged  into  the  Union  over  all  law  and 
precedent,  as  the  coequal  of  the  oldest  State  in 
this  Union,  because  it  happened  to  be  a  free 
State.  What  then  said  this  stickler  for  enabling 
acts?  How  spoke  the  putative  father  of  these 
latter-day  doctrines?  Air.  Douglas  said,  in 
1850: 

"I  come  new  to  consider  California 'as  a  State.  The 
question  is  nojv  presented,  whether  we  will  receive  her  as 
one  of  the  States  of  this  union ;  and.  sir,  why  should  we 
not  do  it  ?  The  proceedings,  it  is  said,  in  the  formation  of 
her  constitution  and  State  government,  have  been  irregular. 
If  this  be  so,  whose  fault  is  it?  Not  the  people  of  Cali- 
fornia, for  you  have  refuaed,  for  the  period  of  two  yearn,  to 
Eass  a  law  in  pursuance  of  which  the  proceeding*  would 
avc  been  regular.  Surely  you  will  not  punish  the  people 
of  California  for  your  own  sins— sins  of  omission  as  well 
as  of  commission. 

"  It  will  be  recollected  by  every  Senator  present— I  trust 
the  fact  will  not  be  forgotten— that  more  than  one  year  ago 
I  brought  in  a  bill  to  authorize  Uie  people  of  California  to 
form  a  State  constitution,  and  to  come  into  the  Union.  Had 
that  bill  passed,  the  proceedings  would  have  been  regular. 

"  Well,  the  bill  was  defeated;  and  the  people  of  Cali- 
fornia, acting  upon  these  suggestions,  and  relying  upon  the 
precedents  cited,  have  Awned  a  constitution  and  presented 
themselves  for  admission.  Now  they  are  to  be  told  that 
they  cannot  bit  received  because  Congress  failed  to  pass  a 
law,  and  the  proceedings  arc  irregular  without  it.  I  do  not 
precisely  understand  what  is  meant  by  the  irregularity  of 
these  proceedings.  I  have  examined  the  precedents  in  all 
the  cases  in  which  new  States  have  been  admitted  into  the 
Union,  from  Vermont  to  Wisconsin.  I  will  not  go  over 
them  in  detail,"  fee.  "  Those  precedents  show  that  there 
is  no  established  rule  upon  the  subject.  There  are  several 
eases  in  which  there  have  been  no  previous  assent  of  Con- 
gress, no  census  taken,  no  qualifications  for  Voters  pre- 
scribed. There  is  no  rule,  and  consequently  can  be  no  irreg- 
ularity."    ********* 

"  I  hold  that  the  people  of  California  had  a  right  to  what 
tbey  have  done— yea,  they  had  a  moral,  political,  and  legal 
right  to  do  all  tbey  have  done." 

How  different  is  his  language  to  Kansas !  The 
very  refusal  of  Congress  to  pass  an  enabling  act 
for  California  is  urged  as  a  justification  of  her 
monstrous  proceedings,  and  is  presented  as  her 
strongest  title  to  admission.  But  when  Kansas 
applies,  the  same  action  by  Congress  is  relied 
upon  as  an  insurmountable  obstacle  to  her  ad  mis- 
sion. The  California  convention  had  the  perfect 
right,  moral,  legal,  and  political,  to  do  what  they 
have  done.  But  the  Kansas  convention,  although 
acting  under  an  act  of  Congress. which  pledged 
4he  faith  of  the  nation  to  her  admission  as  a  State, 
acting  under  a  regularand  legal  call  of  her  people, 
every  safeguard  provided,  is  held  to  have  no  power 
to  do  any  act  as  a  convention  forming  a  govern- 
ment, that  the  act  calling  it  was  null  and  void 
from  the  beginning,  and  that  Congress,  in  refus- 
ing to  pass  an  enabling  act,  (no  matter  what  the 
motive,)  denied  to  the  people  the  right  to  form  a 
constitution  and  State  government. 

Sir,  how  are  we  to  reconcile  such  glaring  in- 
consistency ?  There  is  but  one  solution,  and  every 
day  is  riveting  it  in  the  southern  mind;  and  that 
is,  where  a  State  applies  for  admission  with  a  con- 
stitution excluding'  slavery,  no  irregularity  can 
be  too  enormous,  no  violation  of  precedent  too 
marked,  no  disregard  of  constitutional  procedure 
too  palpable,  no  outrage  can  be  too  enormous  for 
its  admission  as  a  State  into  the  Union;  but  when 
a  State  applies  for  admission  with  slavery  in  its 
constitution,  no  excuse  can  be  tootrivial.no  pre- 
tense too  paltry  and  ignoble,  to  keep  her  out. 
Sir,  the  direct  tendency , and  with  some  theavowed 
object,  of  all  this  opposition,  is  to  delay  the  ad- 
mission of  Kansas  until  she  becomes  a  free  State. 
1  do  not  charge  this  on  that  gentleman.  But  why 
does  he  pursue  this  course  ?  U  is  but  an  offshoot 
uf  that  damnable  policy  which  has  been  preying 
upon  the  vitals  of  the  South  for  the  last  forty 
years — that  of  buying  peace  from  the  turbulent 
and  fanatical  at  the  expense  of  the  quiet  and  or- 
derly. When  Missouri  applies  for  admission, 
Abolitionism  gets  up  an  excitement  about  slave 
territory.  For  peace  sake  Congress  overleaps  the 
Constitution,  and  marks  out  aline  beyond  which 
slavery  shall  not  go.  Abolitionism  raves  to  be 
heard  in  Congress  about  slavery  generally,  and 
for  the  sake  of  peace,  Congress  allows  it  to  fill  the 
Capitol  with  abolition  petitions,  which  it  has  no 
power  on  earth  to  grant.  Abolitionism  hires  armed 
bands  to  go  and  drive  slaveholders  out  of  Kansas, 
and  Robert  J.  Walker,  for  peace  sake,  would  hand 
it  over  to  them.  To  pacify  a  band  of  rebels,  reek- 
ing with  the  blood  of  southern  men,  women,  and 
children,  to  whom  he  is  indebted  for  all  he  is, 


he  turns  against  his  benefactors,  he  violates  his 
pledge,  abuftes  his  trust,  disgraces  his  office, 
truckles  to  the  vile,  tramples  on  the  just,  and  scat- 
ters the  firebrand  of  discord  throughout  Kansas, 
the  Union,  and  the  Capitol.  Anil  Stephen  A. 
Douglas,  who  was  for  lassoing  California  and 
dragging  her  into  the  Union  overall  law  and  pre* 
cedent,  and  the  violated  rights  of  fifteen  of  the 
sovereign  States  of  this  Union,  would  now  subject 
Kansas  to  all  the  rigors  of  the  Inquisition  to  keep 
her  out  of  the  Union. 

But  we  are  told  that  it  is  a  contempt  of  the  au- 
thority of  the  people  of  Kansas — that  it  is  an  in- 
road upon  popular  sovereignty  to  withhold  from 
them  a  revision  of  their  constitution.  Sir,  the 
authority  of  the  people  is  fully  recognized;  pop- 
ular sovereignty,  as  a  principle,  is  fully  enforced 
when  an  opportunity  is  afforded  to  the  legal  voters 
to  deposit  their  votes  for  delegates  to  a  conven- 
tion.* Sir,  are  not  those  delegates  the  people's 
agents?  Is  there  a  lawyer  present  who  would 
teach  his  client  that  the  acts  of  an  authorized  agent 
are  invalid  if  not  submitted  for  ratification  to  the 
principal?  Would  he  tell  them  that  such  acts  u* 
submitted  would  be  insulting  to  the  principal's 
dignity,  or  intrusive  upon  his  prerogatives  ? 
Would  you  say  that  no  respect  should  be  paid  to 
the  acts,  or  to  the  principal  himself,  if  he  suffered 
them  to  go  forth  as  his  own,  unratified?  The 
truth  lies  just  in  the  opposite  direction.  "  The 
right  of  electing  delegates  to  a  convention,"  in 
the  language  of  the  profoundest  writer  on  the  phi- 
losophy or  government,  "  places  the  powers  of 
the  Government  as  fully  in  the  mass  of  the  com- 
munity, as  they  would  be  had  they  assembled, 
made,  and  executed  the  laws  themselves  without 
the  intervention  of  agents  or  representatives." 

The  people  act  in  their  sovereign  capacity  when 
they  dec}  delegates ;  and  the  delegates  thus  elected , 
and  convened, are,  for  all  practical  purposes,  iden- 
tical with  the  people.  Sir,  I  take  higher  grounds. 
I  hold  that  thehignestembodimentof  sovereignty, 
the  most  imposing  political  assemblage  known  to 
our  Constitution  and  iaws,  is  a  convention  of  the 
people  legally  assembled,  not  en  masse — for  such 
an  assemblage  is  unknown  in  our  representative 
system — but  by  their  delegates,  legally  elected. 
When  such  a  body,  with  no  declared  limitation 
upon  their  powers,  are  deputed  to  form  a  consti- 
tution, and  they  execute  their  trust,  the  constitu- 
tion, ipso  facto,  becomes  the  supreme  law  of  the 
land,  unquestionable  and  unchangeable  by  any 
power  on  earth ,  save  that  which  ordained  it.  This 
is  no  novel  doctrine.  It  has  the  sanction  of  the 
wisest  and  greatest  men  known  to  American  his- 
tory. Mr.  Calhoun,  speaking  of  a  convention  of 
the  people,  says  it  implied  "a  meeting  of  the 
people,  either  by  themselves,  or  by  delegates 
chosen  for  the  purpose  in  their  high  sovereign 
character.  It  is,  in  a  word,  a  meeting  of  the  peo- 
ple in*  the  majesty  of  their  power— in  that  in  wLich 
they  may  rightfully  make  or  abolish  constitutions, 
and  put  up  and  down  government,  at  their  pleas- 
ure."— (Calhoun's  Works,  volume  2,  page  613.) 
Our  present  Chief  Magistrate,  in  standing  by  the 
action  of  the  Lecompton  constitution,  is  only  act- 
ing in  accordance  with  his  opinions,  long  since 
recorded.  In  the  debate  on  the  veto  power,  he 
said: 

"  The  Senator  (Mr.  Clay]  asks,  why  hat  not  the  veto  been 
given  to  the  President  on  acta  of  convention*  held  for  the 
purpose  of  amending  our  constitutions  ?  If  it  be  necessary 
to  restrain  Congress,  it  is  equally  necessary  to  restrain  con- 
ventions. The  answer  to  this  argument  is  equally  easy.  It 
would  he  absunl  to  grant  an  appeal  through  the  intervention 
of  the  veto  to  the  people  themselves  against  their  own  acts. 
1* hey  create  conventions  by  virtue  of  their  own  undelegated 
and  Inalienable  sovereignty;  and  when  tbey  speak,  then* 
servants— whether  legislative,  Judicial,  or  executive— must 
be  silent." 

Such  was  the  convention  of  Lecompton,  and 
the  constitution  it  presents  was  established  under 
laws,  Federal  and  territorial,  to  which  every  man 
in  Kansas  (except  rebels)  has  given  his  consent. 
These  laws  direct  the  election,  prescribe  the  order 
of  it,  the  qualification  of  voters,  and  the  times  of 
holding  the  meeting,  and  the  duties  and  qualifica- 
tions of  the  presiding  officer.  In  this  way  the 
delegates  were  elected.  They  met,  and  upon  ma- 
ture deliberation  framed  a  constitution — a  con- 
stitution republican  in  form,  and  securing  to  the 
people  of  Kansas  all  those  great  institutions  of 
freedom  which  have  ever  been  regarded  as  the  only 
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constituting  a  battalion;  and  it  merely  so  happen- 
ing tliaf ,  when  the  tactics  were  prepared,  ten  com- 
panies did  constitute  a  regiment;  and,  therefore, 
in  assigning  the  captains  to  their  posts  in  line, 
they  are  assigned  numerically  on  the  basis  of  ten 
companies  to  a  regiment. 

1  wish  it  to  he  understood,  sir,  that  it  is  because 
the  Senator  from  New  Hampshire  has  introduced 
tikis  sut-ject  in  the  "Senate,  that  I  have  departed 
from  what  is  the  course  I  have  heretofore  pur- 
sued, and  stop  to  notice  newspaper  criticism  on 
the  action  of  the  committee,  or  of  the  Senate,  or 
of  myself.  In  times  past  I  have  defied  such  crit- 
icism, and  I  expect  to  do  it  in  the  future.  I  rely 
upon  the  intelligence  of  the  people  to  discriminate 
between  the  scribbler  who  arraigns  a  public  man 
for  the  manner  in  which  he  performs  his  duty, 
and  the  justice  that  truth  requires,  as  it  is  to  be 
elaborated  by  their  own  intelligent  minds. 

I  pointed  out,  in  my  remarks  yesterday,  the 
distinction  between  a  State  and  a  Territory  in  re- 
lation to  the  power  of  this  Government  to  use  its 
military  force.  This  bringsme  to  a  brief  notice 
of  n  remark  in  the  President's  message  which  re- 
fers to  the  withdrawal  of  the  troops  in  Kansas  in 
case  Kansas  should  be  admitted  as  a  State.  The 
President  sees,  no  doubt,  that  troops  are  required 
elsewhere;  and  I  a*ree  with  him,  that  if  Kansas 
becomes  a  State,  she  ought  then  to  provide  for 
the  execution  of  her  own  laws;  and  that  if  she 
requires  extraneous  aid,  it  ought  to  be  sought 
only  in  the  manner  provided  in  the  laws  made  in 
conformity  with  the  Constitution.  I  agree  with 
the  President,  that  troops  ought  not  to  be  quar- 
tered in  the  Statc»of  Kansas,  or  any  other  State, 
with  a  view  to  preserve  civil  order,  and  that  the 
troops  will  be  disposable  when  Kansas  shall  be 
admitted  at  a  State.  Whether  peace  will  follow, 
I  do  not  know.  That  depends  on  whether  the 
people  of  Kansas  are  now  fit  to  be  a  State.  If 
they  are  fit  to  form  and  maintain  a  State  and  take 
their  place  as  equals  in  this  Union,  then  they  do 
not  require  troops  to  be  quartered  in  their  midst  in 
order  to  preserve  civil  order.  That  is  a  question 
which  belongs  to  the  future.  In  the  mean  time,  I 
take  it  for  granted  that  the  President  will  with- 
draw the  two  thousand  men  heretofore  kept,  under 
the  requisition  of  Governor  Walker,  to  preserve 
peace  in  Kansas,  and  to  suppress  insurrection  in 
the  event  of  her  admission  into  the  Union. 

That,  then,  renders  two  thousand  men  dispos- 
able for  other  service;  but  I  submit  to  the  Senate 
whether  it  will  justify  us  in  keeping  our  troops 
down  to  the  present  establishment.  The  long  lines 
to  be  occupied,  the  numerous  posts  required,  in 
addition  to  those  we  now  have,  demand  an  addi- 
tional force.  The  committee  have  adopted  a  plan 
which  gives  us  an  increase  of  the  integral  parts  of 
the  Army.  It  was  believed  to  be  the  most  eco- 
nomical which  could  be  adopted  for  that  purpose, 
avoiding  the  very  high  expense  that  belongs  to  the 
higher  grades  of  officers  in  the  regimental  organ- 
ization, preserving  the  present  efficiency,  and 
opening  in  the  future  (when  that  future  shall  come 
and  which  I  do  not  pretend  to  foresee)  aeon venient 
mode  of  reducing  the  Army  by  striking  one  bat- 
talion off  each  regiment;  and  if  then,  the  President 
possess  the  power,  on  a  declaration  of  a  war,  to 
restore  this  third  battalion,  it  will  render  each  regi- 
ment one  third  larger  on  the  war  than  on  the  peace 
establishment,  and  th«*v  will  go  into  the  service 
with  that  efficiency  ami  reliability  which  belong 
to  discipline  and  instruction. 

During  the  time  1  was  particularly  charged 
with  the  administration  of  the  War  Department, 
troops  were  kept  in  Kansas  when  I  desired  to 
get  them  out,  not  that  1  d  d  not  believe  occasions 
were  occurring  where  they  might  be  useful — and 
they  proved  more  useful  than  1  believed  they 
would  be— but  on  account  of  the  difficulties  wliicn 
then  existed  on  our  frontier.  The  campaign  which 
had  been  projected  against  the  Cbeyennes  was 
paralyzed  by  the  keeping  of  troops  in  Kansas. 
Those  troops  were  wanted  on  the  frontier  to  pre- 
serve peace;  they  were  wanted  on  the  frontier  to 
punish  Indians  who  had  committed  acts  of  hos- 
tility; but  they  were  detained  in  Kansas  from  day 
to  day,  from  month  to  month,  and  year  to  year. 
We  looked  to  the  time  when  |»eace  in  Kansas 
would  relieve  the  Government  of  the  necessity  of 
keeping  them  there.  Time  rolled  on,  find  the  ne- 


cessity still  continued.    When  those  necessities 
arc  to  cease,  I  urn  notable  to  foretell. 

In  the  mean  time  you  are  aware  thru  a  small 
army  has  been  thrown  forward  to  preserve  order 
and  maintain  the  laws  in  (he  Territory  of  Utah. 
I  uhall  not  follow  Senators  in  a  discussion  of  the 

Fropriety  of  making  that  expedition  against  Utah, 
believe,  and  I  will  say  so  much  now,  that  the 
elements  of  disintegration  worn  in  the  community 
of  Mormons  established  in  Utah;  I  believe  that 
physical  causes  and  moral  causes  were  conjointly 
working  together  to  break  up  that  people.  I  be- 
lieved, then, and  I  am  rather  inclined  to  the  opin- 
ion now,  that  if  we  had  stood  still  they  would 
have  separated;  that  it  required  the  compressive 
force  of  active  movements  against  them  to  bring 
them  into  submission  to  their  great  leaders,  to 
bring  in  the  colonies  that  had  been  thrown  off* 
from  the  mother  settlement  at  Salt  Lake,  back  to 
the  grand  church,  and  to  unite  them  under  a  bond 
of  fanaticism  that  now  makes  them  effective 
against  any  military  force  that  you  can  probably 
send  there. 

„  But  these  are  questions  which  belong  to  the  past, 
and  speculation  upon  which  cannotguide  our  con- 
duct at  the  future.  The  Government  of  the  Uni- 
ted States  has  thrown,  forward  its  troops  on  the 
trail  of  the  Salt  Lake.  They  are  in  the  mountains 
now,  a  small  body  of  men;  perhaps  sufficient,  if 
they  hud  started  in  time  to  have  gone  through  to 
Salt  Lake,  to  discharge  their  duty;  but,  checked 
in  the  mountains,  it  is  probable  that  before  spring 
arrives,  their  animals  will  have  been  so  reduced, 
so  many  will  have  been  lost,  that  they  will  be 
without  the  ability  to  move.  If  the  commander  of 
that  expedition,  Colonel  Johnston,  has  the  trans- 
portation which  will  enable  him  to  move,  he  will 
subdue  resistance  with  the  force  he  has.  I  speak 
it  with  a  confidence  which  grows  out  of  a  lone  ac- 
quaintance, both  in  the  garrison  and  in  the  field; 
but  my  apprehension  is  that  he  will  not  have  the 

{>o  wer  to  move,  for  the  want  of  transportation ;  that 
le  must  stand  where  he  is  until  he  is  reinforced. 

Now  let  us  see  whut  is  necessary  to  reinforce 
him.  The  column  with  which  he  moved  was  no 
larger  than  was  necessary  for  its  own  security  and 
the  security  of  its  supplies.  Then  the  column  that 
goes  to  reinforce  him,  if  it  were  only  with  pro- 
visions and  animals  of  draught,  must  be  as  large 
as  the  original  column,  and  it  must  be  larger  still, 
because  the  train  will  be  increased;  and  tnus  you 
will  go  on  from  year  to  year  with  every  additional 
train  of  supplies  you  Bend  out;  sending  a  detach- 
ment of  troops  at  least  equal  to,  I  believe  it  must 
be  larger  than,  the  original  column  which  went 
forth  under  the  command  of  Colonel  Johnston. 
Year  by  year,  then,  as  you  delay,  you  will  con- 
tinue to  increase  the  expenditure  and  increase  the 
column  that  you  are  annually  to  send  out.  A  col- 
umn may  come  back,  but  the  expense  will  not  be 
the  less  for  that  reason.  Your  expenditure  is  to 
grow  annually  until  this  matter  is  terminated  in 
one  way  or  the  other.  If  it  is  to  be  terminated  by 
bringing  the  Mormons  to  submission  to  the  Gov- 
ernment of  the  United  States  by  force,  clearly, 
then,  wisdom,  both  in  relation  to  treasure  and  tne 
honor  of  the  country,  requires  that  an  efficient  force 
should  be  thrown  forward  at  once,  and  that  the 
act  should  be  accomplished  in  the  first  months  of 
the  ensuing  summer. 

On  the  other  hand,  it  may  be  that  they  will  make 
no  armed  resistance;  that  they  will  fly  to  the 
mountains,  hang  in  the  gorges  to  harass  trains 
and  cut  off  emigrants.  We  then  stand  but  in  the 
same  category.  This  army  of  occupation  still  is 
to  be  maintained;  it  is  still  to  be  supplied — sup- 
plied by  a  column  capable  of  covering  its  lengthy 
train  over  the  long  march  it  must  make  through 
that  arid,  desert  country,  and  thus  annually  you 
incur  the  same  expense,  if  the  object  be  merely 
to  hold  possession;  whilst  the  rebels  of  the  set- 
tlement at  Salt  Lake  are  scattered  through  the 
mountain  passes,  and  lying  in  wait  to  capture  the 
emigrant  trains  or  the  trains  of  Government  sup- 
plies. 

What  other  means  may  be  in  the  power  of  the 
Administration  to  adopt  to  terminate  this  diffi- 
culty, is  not  within  my  knowledge.  It  may  be 
that  these  people  would  be  willing  to  withdraw 
from  the  controversy  with  the  United  States,  and 
not  being  willing,  on  account  of  their  religious 


oaths,  to  submit  to  the  laws,  and  to  surrender  tic 
hierarchical  government,  yet  might  be  wiilii^ . 
leave  the  limits  of  the  United  States,  and  go* 
some  remote  region,  if  they  had  the  means  j-»i 
migrate;  for  I  hold  all  speculation  founded  nr.  % 
supposition  that  they  are  to  go  away  in  the  sprat 
to  parts  unknown,  must  prove  entirely  dccep-;T: 
No  community  ever  had  the  transportation  tie 
would  carry  the  whole  body-politic  to  some  t- 
mote  country,  and  bear  with  them  supplies  to  S& 
tain  them  until  other  supplies  could  ue  grows  i 
the  country  to  which  they  had  gone.  Thej  h» 
no  people  waiting  with  open  arms  to  receive  LhrjL 
Wherever  they  ^o$  they  are  probably  to  meet  w^ 
the  hostility  ot the  Government  into  whose  cotter 
they  enter.  Unless  they  seek  some  island  in  t* 
Pacific,  I  know  of  noplace  they  can  go  where  & 
Government  will  open  its  gates  to  receive  tb&L 
Then  they  go  not  to  find  shelter,  not  to  recan 
supplies;  but  they  go  bearing  with  them  the  sup- 
plies that  are  to  support  them,  not  merely  duri&g 
the  march,  but  for  at  least  six  months  after  tbej 
have  arrived  at  the  place  of  destination.  Is  ii  &3, 
then,  apparent  that  they  cannot  50  without  the  ad 
6f  the  United  States?  If  they  wish  to  go,  I  woiui 
not  only  acknowledge  in  them  the  right  of  expa- 
triation, if,  indeed,  they  be  citizens  of  the  Unhd 
States,  but  I  would  willingly  give  as  much  money, 
and  more,  too,  than  the  campaign  would  cost,  ikx 
to  get  rid  of  them.  I  would  much  rather  pay 
money  to  let  them  go  peaceably  than  pay  mooer 
to  drive  them  away  by  shedding  the  blood  tf 
American  inhabitants  on  American  soil  by  Amer- 
ican arms.  Deluded  fanatics — criminals  they  naj 
be — I  want  not  their  blood  shed  by  the  Gotta- 
tnerU  of  the  United  States. 

Passing  to  the  next  supposition,  if  they  shall 
retire,  a  force  will  be  required  to  keep  in  check  da 
Indians  who  surround  them,  already  stimulated 
to  hostility,  holding  a  mountain  region  which  eaa 
never  be  posaesseu  by  an  agricultural  people;  in- 
deed it  required  such  associated  labor  as  fanati- 
cism  only  could  command  ever  to  enable  the  Mor- 
mons to  support  themselves  in  the  valley  of  Sak 
Lake.  Through  that  country  our  emigrant  routes 
require  constant  military  protection;  and  if  tk 
Mormons  were  out  of  the  United  States,  still  & 
force  mus$  be  kept  along  those  routes,  or  moving 
at  stated  periods  across  the  continent  to  five  pro- 
tection to  our  emigrants  traveling  from  the  valley 
of  the  Mississippi  to  the  slopes  of  the  Pacific. 

I  do  not  see  how  we  are  to  look  forward,  froe 
ajiy  possible  conclusion  of  this  Mormon  difficulty, 
to  a  reduction  of  the  Army;  and  it  was  becausi 
of  these  and  other  things,  with  which  I  will  not 
weary  the  Senate,  (for  I  have  already  occupied 
too  much  of  their  time,)  that  I  stated,  in  a  very 
early  period  of  this  debate,  that  I  did  not  propose 
a  temporary  increase,  and  that  I  could  not  anti- 
cipate the  day  when  the  reduction  would  come. 
This  was  the  honest  avowal  of  opinions  which 
resulted  from  a  somewhat  careful  examination  of 
the  subject. 

During  the  last  year  I  was  in  the  War  Office, 
an  examination  of  the  condition  of  that  country 
and  of  the  emigrant  routes,  and  of  the  probable 
future,  induceu  me  to  project  a  campaign  which 
was  to  have  started  last  spring,  and  to  have  gone 
across  by  the  Salt  Lake  and  through  the  Klamath 
valley,  which  was  known  to  be  filled  with  hostile 
Indians,  to  the  slopes  of  the  Pacific  in  the  Terri- 
tory of  Oregon.  That  campaign  was  broken  up; 
ana  the  onty  reason  I  have  ever  known  was,  that 
it  was  thought  to  be  too  late  for  it  to  start.  Pro- 
visions had  been  throwli  forward  as  far  as  Fort 
Laramie,  and  every  disposition  had  been  made  to 
render  the  campaign  certain  of  success.  When- 
ever they  start,  they  will  have  to  start  later  than 
the  period  when  the  order  for  that  campaign  was 
countermanded. 

Among  the  amendments  to  the  bill  which  have 
been  suggested,  one  is  to  reduce  the  establishment 
at  the  termination  of  this  campaign.  I  will  offer 
no  objection  to  that,  because  that  is  merely  refer- 
ring the  question  to  the  wisdom  of  the  future.  I 
have  not,  in  any  remarks  that  I  have  made,  in- 
tended to  offer  any  objection  to  a  proposed  reduc- 
tion further  than  this:  I  deemed  it  due  to  myself 
to  declare  that  I  could  not  say  that  I  believed, at 
that  time,  we  could  agree  to  a  reduction.  If  the 
Senate  decide  it  now,  1  have  no  objection  to  tha 
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egatrd  power  of  the  people — a  doctrine  almost 
identical  in  terms  to  that  upon  which  the  opposi- 
tion to  the  admission  of  Kansas  rests.  What  was 
the  result?  Tne  sovereignty  of  the  people  was 
established  and  recognized,  the  King  was  be- 
headed, the  uobility  were  banished,  (ho  religion 
abolished,  property  confiscated,  aud  France  con- 
verted into  one  moral  aj>d  political  I  volcano,  from 
the  conflict  of  whose  discordant  elements  arose 
the  demon  of  centralization  and  military  despot- 
ism, the  rod  of  whose  power  smote  down  all  the 
valuable  fights  oC  lite  people,  and  the  cherished 
interests  of  humanity.  It  was  during  the  prog- 
ress of  this  fanatical  and  bloody  drama,  that  one 
of  its  most  conspicuous  and  sanguinary  actors, 
appalled  by  the  magnitude  of  the  power  which 
he  had  invoked, exclaimed, "  Do  you  not  see  the 
project  of  appeal  to  the  people  tends  but  to  de- 
stroy the  representative  body?  It  is  sporting 
with  the  sovereign  majesty  of  the  people  to  return 
to  it  a  work  which  it  charges  you  to  terminate 
promptly." 

The  next  constitution  submitted  to  the  people 
was  the  consular  constitution  of  1802 — only  three 
years  later — making  Napoleon  Bonaparte  Consul 
for  life, and  conferring  on  him  the  power  of  naming 
his  successor  and  the  Senate;  in  other  words,  a 
despotism.  It  was  submitted  to  the  vote  of  the 
people  of  France,  and  accepted  by  three  million 
five  hundred  and  sixty-eight  thousand  eight  hun- 
dred and  eighty-five  agaiust  eight  thousand  three 
hundred  aud  seventy-four.  And  from  that  time 
the  unlimited  sovereignty  of  the  people  has  been 
.the  potent  instrument  by  which  the  Napoleons 
have  fastened  upon  France  a  despotism  more 
grinding  and  debasing  than  thai  of  the  Autocrat 
of  Russia.  The  fathers  of  our  Republic  proceeded 
on  principles  totally  opposite.  Adopting  as  a  fun- 
damental dogma  that  all  political  power  springs 
from  the  people,  they  insisted,  and  incorporated  it 
into  their  organic  law,  that  this  power  suouid  not 
be  unlimited  and  absolute.  Tbey  accordingly  es- 
tablished our  grand  system  of  representative  gov- 
ernment, with  its  checks,  balances,  guarantees, 
and  organic  laws — the  noblest  politicaTiustiiution 
that  adorns  the  pages  of  the  history  of  civiliza- 
tion, and  which  experience  has  shown  to  be  the 
only  means  of  securing  and  diffusing  among  the 
people  that  broad,  civil  liberty  which  constitutes 
the  distinguishing  features  of  the  American  and 
British  Governments.  I  say  British  Government; 
fur  the  statesmen  of  177 6  founded  our  institutions, 
ppi  upon  Utopian  theories,  but  upon  those  great 
fundamental  principles  of  the  common  law  inher- 
ited from  our  Saxon  ancestors,  which  guarantied 
to  English  free meu  the  right  of  personal  security, 
personal  liberty,  ana  private  property,  with  their 
judicial  safeguards  and  protecting  forms,  as  invio- 
lable aud  inepealablc  by  any  power  on  earth. 

The  convention  in  Kansas,  having  declared  in 
tlxir  fundamental  )aw  that  the  right  of  properly 
in  slaves,  already  existing, shall  not  be  interfered 
with,  lias  only  given  a  constitutional  sanction  to 
a  principle  as  old  as*  the  foundations  of  free  gov- 
ernment. And,  sir,  Congress  is  hound  by  the 
ttMst  solemn  obligation  that  honor  can  impose,  to 
admit  her  with  this  very  clause  in  her  constitu- 
tion. Sir,  we  of  the  South  demand  the  redemp- 
tion of  your  pledge.  The  issue  is  boldly  tendered, 
and  we  are  ready  to  go  before  the  great  Areopa- 
gus of  the  American  people  upon  it.  And  when 
the  enemies  of  Kansas  shall  attempt  to  justify 
their  opposition  to  her  by  invoking  a  principle 
which  has  deluged  Europe  in  blood,  only  to  sink 
her  into  more  degraded  despotism,  we  will  justify 
her  admission  upon  the  principles  which  lie  at 
the  foundation  of  our  Republic.  We  will  call 
upon  the  people  to  stand  true  to  the  traditions  of 
our  ancestors  and  the  practice  of  the  Government 
when  Washington  was  President,  and  the  men  of 
the  Revolution  ministered  at  the  altars  of  liberty. 

One  word  on  the  bill  introduced  into  this  House 
by  a  member  from  Massachusetts,  [Mr.  Buuks,] 
calling  another  convention  in  Kansas  for  the  pur- 
pose of  framing  a  second  constitution  to  he  sub- 
mitted to  the  people  for  acceptance  or  rejection.- 
Mr,  Chairman,  Congress  has  no  more  right  to 
call  a  convention  of  the  people  of  Kansas  than  it 
has  to  call  such  a  convention  in  New  York.  By 
the  act  of  Congress,  and  the  action  of  her  people, 
the  entire  relation  of  Kansas  to  this  Government 


has  been  changed .  It  is  no  longer  a  Territory  of 
these  United  States.  She  has,  by  your  own  au- 
tl  ferity  and  permission,  thrown  off  the  habiliments 
of  territorial  dependence,  and  stands  now  a  State, 
clothed  with  ail  the  attributes  and  powers  of  a 
State,  and  asks  admission  as  an  equal  in  this  noble 
confederation  of  sovereignties.  You  may  reject 
her  application,  if  you  will;  but  it  will  be  at  your 
own  peril.  To  remand  her  to  her  territorial  con- 
dition you  cannot,  anymore  than  you  can  roll 
back  to  their  hidden  sources  the  waters  of  the 
Mississippi.  Kansas  is  a  separate,  organized, 
living  State,  with  all  the  nerves  and  arteries  of  life 
in  full  development  and  vigorous  activity.  Be- 
tween your  laws  and  her  people  she  can  interpose 
the  broad  and  radiant  shield  of  State  sovereignty, 
and  may  laugh  to  scorn  your  enabling  acts. 

INCREASE  OF  THE  ARMY. 

SPEECH  OF  HON.  JEFF'N  DAVIS, 

OF  MISSISSIPPI, 

I*  thb  Senate,  February  10  aud  11, 1858. 

[asvtsta  sv  oufssbr.*] 

The  Benste  having  under  consideration  the  Mil  to  iacrssse 

the  nittttsty  e**abtUeaieiit  of  the  United  States,  end  tn* 

pending  question  being  on  the  motion  of  Mr.  Tooass  to 

strike  out  the  first  section,  in  the  following  words: 

"  That  there  shall  bo  added  to  each  of  the  regiments  of 
dragoon*,  cavalry,  infantry',  and  of  mounted  riflemen,  two 
companies,  lo  l>c  organized  in  Hie  same  manner  as  the  com- 
paiiie*  now  composing  the**  arms  respectively,  nnd  to  re- 
ceive the  same  pay  mtd  allowance*,  and  to  be  entii  led  to  the 
same  provisions  and  benefit*  in  every  rrppect,  as  are  au- 
thor ie*d  by  the  existing  laws ;  they  shall  be  subject  to  the 
rules*  and  nrtich'.s  of  war,  and  the  enlisted  men  are  to  be  re- 
cruited in  the  same  manner  a*  other  troop*,  whh  the  same 
conditions  and  limitations'*— 

Mr.  DAVIS  said: 

Mr.  President:  The  proposition  before  the 
Senate  is  to  strike  out  that  section  of  the  bill  which 
provides  for  adding  two  companies  to  certain  regi- 
ments of  the  Army,  being  those  regiments  which 
now  have  but  ten  companies.  I  hope  the  Senate 
will  decide  to  retain  that  section,  for  reasons  which 
I  will  offer  at  this  time. 

I  think  the  organization,  as  T  stated  on  a  former 
occasion,  will  be  more  complete,  because  it  will 
give  regiments  divisible  into  three  battalions  of 
four  companies  each.  It  will  give  the  power  to  di- 
vide regiments  without  dividing  battalions  so  as  to 
garrison  three  posts  by  each  regiment,  or,  if  you 
please,  six  posts,  without  reducing  any  post  to  a 
single  company.  1  will  here  say  to  Senators  as 
a  military  question,  that  it  is  a  very  great  disad- 
vantage to  troops  to  separate  them  into  garrisons 
consisting  of  a  single  company,  and  that  that  dis- 
advantage is  not  to  be  overcome  by  multiplying 
the  rank  and  file.  You  must  have  the  number  of 
officers  to  perform  the  duties  that  devolve  on  com- 
missioned officers,  and  cannot  advantageously  be 
intrusted  to  anybody  else.  To  maintain  discipline 
and  to  perform  the  duty  in  a  responsible  manner, 
you  require  at  least  the  number  of  officers  that 
will  be  afforded  by  two  companies.  You  cannot, 
therefore,  without  injury  to  the  public  service,  rely 
on  one  company  to  constitute  a  garrison  instead 
of  two,  though  the  rank  and  file  may  have  been 
doubled. 

That  is  one  reason.  Another  is,  that  by  increas- 
ing the  number  of  companies,  you  give  tbatadvapt- 
age  which  the  Senator  from  Texas  [Mr.  Hous- 
ton] has  illustrated  in  stating  his  opinion  of  the 
present  defect  in  the  Army — the  want  of  an  op- 
portunity of  promotion  and  inducement  to  the  rank 
am?  file.  These  additional  companies  not  only 
increase  the  number  of  non-commissioned,  but 
also  the  number  of  commissioned  officers.  They 
give  an  increased  opportunity  to  worthy  men, 
who  enter  the  ranks  of  the  Army  by  enlistment,  to 
rise  to  the  grade  of  commissioned  officers.  They 
give  additional  nucleus  on  which,  in  time  of  war, 
you  ran  aggregate  the  raw  material  of  recruits, 
and  increase  the  power  of  the  standing  Army  of 
the  United  States. 

Here  I  would  say  to  the  Senator  from  Texas, 
that  he  was  e^trgiously  mistaken  in  his  argument 
that  a  law  had  »ro\vn  up  by  usage,  which,  for  the 
benefit  of  the  graduates  of  the  Military  Academy, 

*  For  the  original  report,  set  page*  6*3  and  167  Coogies- 
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now  excludes  the  rank  and  file  from  promotion  in 
the  Army.  He  said  it  is  not  as  it  was  in  the  war 
of  1812.  I  wish  to  correct  that  error;  for,  in  the 
wisdom  of  Congress  upon  the  recommendation 
of  the  last  Administration,  the  two  Houses  of  the 
last  Congress,  adopted  a  provision,  for  the  first 
time  in  this  Government,  which  made  it  quite  easy 
for  the  Executive  to  provide  for  the  certain  pro- 
motion of  a  non-commissioned  officer  who- proved 
himself  worthy.  For  the  first  time,  I  say,  since 
the  organization  of  our  Army,  the  last  Congress 
did  provide  for  conferring  brevets  on  non-comtnis- 
sioned  officers,  and  thus  .made  them  certain  of 
promotion,  though  the  graduates  of  the  Military 
Academy  should  be  equal  to  all  the  vacancies 
which  should  occur  within  the  ensuing  year.  The 
Senator,  therefore,  was  mistaken  in  assuming  that 
the  door  to  promotion  had  been  dosed  against  the 
rank  and  file  of  the  Army. 

Another  Senator  (the  Senator  from  Georgia 
[Mr.  Toombs]  I  think  it  was)  asserted  that,  for  a 
greatnumber  of  yearn,  no  such  promotions  had  oc- 
curred .  There  the  mistake  was  equally  great;  such 
promotions  have  been  made  from  time  to  time. 
'  Mr.  TOOMSS.  The  Senator  te  mistaken;  I 
expressed  no  opinion  on  that  point. 

Mr.  DAVIS.  ltwa8not,then,theSenatorfrom 
Georgia,  but  somebody  else;  but  as  !  am  making 
points,  not  on  individuals,  but  on-  the  merits  of 
tho  question,  it  makes  no  difference  who  it  was. 
Whoever  it  was,  it  is  erroneous.  Promotions  of 
that  kind  have  been  made  by  nominations  to  the 
Senate,  and  confirmations  by  the  Senate.  Those 
who  had  been  sergeants  were  also  appointed  to 
the  grade  of  commissioned  officers  in  the  new 
regiments  that  were  provided  for  three  years  ago; 
where  no  vacancies  exist  for  an  appointment,  the 
recent  law  authorises  promotion  by  brevet;  and 
never  before,  in  the  history  of  the  Army,  has  tlie 
rank  and  file  had  ao  wide  and  open  a  door,  during 
peace,  to  enter  into  the  grade  of  commissioned 
officers  as  now.  Nor  is  this  opportun  ity  for  pro* 
motion  rendered  illusory  and  impracticable  of  at- 
tainment for  the  want  of  that  high  degree  of  edu- 
cation which  the  standard  of  West  Point  requires 
of  its  graduates.  A  military  examination  is  re- 
quired, and  is  necessary  to  prevent  the  attainment 
of  such  promotion  by  favoritism  only;  but  that 
examination  requires  only  the  elements  of  a  com- 
mon school  education;  no  more  than  is  necessary 
for  the  proper  discharge  of  a  subaltern's  duties. 
This  proposition  to  increase  the  number  of  com- 
panies is  but  widening  that  door  which  admits  the 
rank  and  ale  to  rise  to  the  grade  of  commissioned 
officers,  it  increases  the  number  of  commissioned 
officers  who  will  serve  in  detached  poets,  thus 
relieving  them  from  the  danger  and  the  toil  of  a 
responsibility  which  they  cannotproperly  meetif 
reduced  to  the  small  number  of  two  or  three,  to 
perform,  not  only  their  regular  duties,  but  all  the 
staff  duties  of  a  garrison. 

I  hope,  therefore,  that  the  Senate,  if  they  think 
that  the  addition  of  the  thirty  companies  and  the 
iocrease  of  the  maximum  of  the  strength  of  each 
company  to  ninety-six  will  give  more  troops  than 
are  required %  will  prefer  rather  to  keep  down  the 
maximum,  as  it  is  now,  to  eeventy«four,  and  give 
the  additional  companies.  1  believe  it  will  create  a 
more  effective  force  than  is  to  be  obtained  by  in- 
creasing the  tnaxinwim  jrf  the  rank  and  file  of  the 
Army— a  measure  which  will  have  really  but  little 
effect,  on  account  erf  the  power  of  the  War  De- 
partment to  send'  out  unattached  recruits,  and 
thus  bring  them  to  the  distant  posts  at  a  time  when 
the  company  has  been  wasted  below  the  inaxl- 
mum  of  seventy*fiour. 

If,  then,  the  purpose  of  the  Senate  be  to  limit 
the  size  of  the  Army  to  any  certain  standard,  it  is 
suggested  to  them  that  they  shall,  inconsiiJeration 
of  the  great  interest  which  is  involved ,  strike  from 
the  bill  the  second  section,  taking  the  numerical 
strength  away  which  that  would  confer,  and  leave 
the  first  section,  which  perfects  our  system  and 
enables  us  to  occupy  the  great  number  of  posts  we 
now  have  with  our  small  Army r without  reducing 
the  number  of  commissioned  officers  at  each  post 
below  that  which  will  enable  them  efficiently  to 
perform  every  duty. 

On  account  of  the  statements  which  have  been 
made  in  relation  to  the  strength  of  the  Army,  so 
greatly  exaggerated  beyond  the  reality,  I  have 
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thought  it  necessary  to  make  an  exact  statement 
of  what  the  Army  is.  It  is  now  composed,  includ- 
ing all  arms  of  the  service  which  go  into  the  field, 
( not  including  engineer  soldiers  or  ordnance  sol- 
diers,) of  one  hundred  and  ninety-eight  compa- 
nies, which,  according  to  the  fixed  establishment 
of  the  Army,  to  be  found  in  a  table  in  the  Army 
Register  of  this  year,  at  page  41,  give's  a  number 
of  privates  equal  to  nine  thousand  and  sixty -six, 
supposing  every  company  to  be  full  up  to  the 
organization  of  the  peace  establishment;  adding 
non-commissioned  officers  and  musicians,  you  get 
the  total  of  enlisted  men  eleven  thousand  eight 
hundred  and  thirty-eight.  In  1650,  on  account  of 
the  necessity  of  troops  on  the  frontier,  Congress 
provided  that  at  distant  stations,  and  on  the  emi- 
grant routes,  the.  President  should  have  authority 
to  increase  the  privates  in  any  company  so  em- 
ployed to  seventy-four;  and  this  is  the  number 
which  is  taken  from  the  Secretary  ofWar's  report. 
It  is  not  the  peace  establishment;  it  is  not  the  fixed 
establishment  of  the  Army;  but  it  is  the  increase 
authorized  by  Congress  to  be  made  in  certain  con- 
tingencies. Tho  Army  being  now  stationed  almost 
entirely  on  the  frontier,  an  authorized  and  actual 
strength  is  casually  obtained  as  set  forth  in  the 
report  of  the  Secretary  of  War.  If  every  com- 
pany in  tha*Army  was  on  frontier  duty,  or  in  cam- 
paign, there  would  be  a  still  higher  possible  num- 
ber. 1 1  might  in  that  contingency  go  up  to  about 
nineteen  thousand. 

Mr.  IVERSON.  The  Senator  will  allow  me  to 
interrupt  him.  I  have  an  authentic  statement 
from  the  Adjutant  General's  office,  showing  the 
present  numerical  distribution  of  the  Army  by 
military  departments.  The  department  of  the 
east,  including  forts  and  fortresses,  has  eight  hun- 
dred and  sixty-nine  men;  the  department  of  Flor- 
ida, three  hundred  and  thirty-seven;  Kansas,  Ne- 
braska, Minnesota,  and  Arkansas,  three  thou- 
sand six  hundred  and  seventy-six ;  the  department 
of  Texas,  two  thousand  and  forty-nine;  New 
Mexico,  two  thousand  two*  hundred  and  forty; 
the  department  of  the  Pacific,  two  thousand  five 
hundred  and  seventeen;  the  army  of  Utah,  one 
thousand  eight  hundredand  eighty-seven ;  making 
the  total  of  the  Army  of  the  United  States  at 
present  only  thirteen  thousand  five  hundred  and 
seventy-five.  That  is  the  whole  Army  at  pres- 
ent. 

Mr.  DAVIS.  That  is  in  consequence  of  the 
wasting  which  occurred  after  the  month  of  June, 
when  the  actual  force  was  stated  in  the  report  of 
the  Secretary  of  War,  which  has  been  so  often 
read  to  the  Senate.  The  actual  number  is  a  fluc- 
tuating number;  and  the  only  thing  upon  which 
any  calculation  can  be  made  in  relation  to  the 
broader  question  of  the  policy  of  the  Government, 
is  the  fixed  or  legal  establishment — not  how  many 
men  may  happen  to  be  in  the  service  to-day,  or 
may  be  to-morrow,  fluctuating  under  the  sliding 
scale  established  by  the  act  of  1850,  but  what  it  is 
proper  to  have  for  a  permanent  peace  establish- 
ment. That  should  be  determined  by  principles 
of  statesmanship  much  broader  than  the  mere 

Suestion  of  how  many  men  are  necessary  to  chase 
own  some  Indian  tribe.  The  policy  of  our  mil- 
itary establishment  was  framed  by  men  who  stood 
upon  a  higher  pedestal,  and  looked  over  a  wider 
sphere.  It  was  to  carry  out  the  policy  proclaimed 
by  Washington,  "in  peace  prepare  for  war." 
It  was  enabling  our  Government  to  move  step  by 
step,  and  keep  easy  progress  in  military  science 
with  foreign  nations  with  whom  we  might  be 
involved  in  war. 

A  certain  portion  of  the  Army  was  from  the 
beginning  employed  in  the  defense  of  our  frontier 
settlements,  then  an  easy  task.  As  that  task  in- 
creased in  difficulty,  the  Army  was  increased,  and 
past  attempts  at  reduction  have  proved  unfortu- 
nate. It  has  been  very  well  established  that  the 
war  with  the  Sacs  and  Foxes,  commonly  known 
as  the  Black  Hawk  war,  which  extended  over 
two  campaigns,  resulted  from  the  fact  that  we 
had  not  a  sufficient  number  of  troops  in  a  posi- 
tion to  prevent  the  first  acts  of  aggression.  It 
has  equally  well  been  established  in  regard  to  that 
long  and  vastly  expensive  war  in  Florida,  where, 
per  capita,  more  money  has  been  disbursed  than 
one  would  deem  it  possible  could  have  been  fairly 
expended  an  a  worthless  Indian  tribe;  that  if 


one,  or  at  most  two  regiments  had  been  in  posi- 
tion when  the  first  movement  commenced,  those 
expensive  wars  of  1838  and  1843  might  have  Wen 
avoided. 

But,  as  already  stated,  opr  predecessors  had  a 
broader  policy  than  merely  protecting  the  frontier 
settlers.  They  had  the  policy  of  Keeping  our 
Army  instructed  in  all  that  belongs  to  civilized 
war;  training  artillery,  and  other  arms  of  service 
in  that  science  of  war  which  is  not  to  be  learned 
merely  by  campaign  duty. 

The  necessities  for  frontier  service,  outstripping 
the  augmentations  of  the  Army  which  have,  been 
made,  have  caused  its  whole  disposable  force  to  be 
thrown  to  the  interior  of  our  territory, and  scarcely 
any  are  left  to  hold  the  great  fortifications  along 
the  sea-board,  and  there  to  learn  those  lessons  in 
artillery  practice  that  would  be  so  essential  to 
us  in  war.  We  have  no  dragoons  or  cavalry  in 
schools  of  instruction  or  practice.  They  are  kept 
constantly  on  the  frontier;  and  only  so  much  as 
may  be  learned  in  winter  cantonments,  in  long 
marches,  and  after  hot  pursuits  of  Indians  in  occa- 
sional encampments  with  jaded  horses,  can  be 
taught  the  cavalry  arm  of  the  United  States.  It  is 
not  the  increase  of  the  Army,  but  the  refusal  to 
keep  up  those  garrisons  where  military  instruction 
may  be  perfected,  which  is  the  great  departure 
from  the  policy  of  our  fathers. 

According  to  the  report  of  the  Secretary  of 
War,  we  now  have  one  hundred  and  thirty-eight 
posts.  According,  also,  to  his  report,  we  have 
an  exterior  boundary  of  eleven  thousand  miles; 
and  of  emigrant  routes  requiring  military  super- 
vision by  the  military  force,  we  have  six  thou- 
sand seven  hundred  miles;  giving  a  total  of  sev- 
enteen thousand  seven  hundred  miles.  From  this 
aggregate  is  excluded  the  whole  amount  of  our 
Indian  frontier,  being  two  lines,  extending  from 
our  northern  to  our  southern  boundary,  and  the 
whole  amount  of  the  reservations  where,  by  the 
reports  to  the  Secretary  of  the  Interior,  from  his 
agents  in  different  parts  of  the  country,  it  is  made 
apparent  that  the  fulfillment  of  our  obligations  to 
the  Indian  tribes  require  the  establishment  of  new 
posts.  This  maybe  taken  as  quite  equal  to  the 
amount  stated  in  the  report  of  the  Secretary  of 
War;  and  then  we  have  seventeen  thousand  seven 
hundred  miles  stated,  which  may  be  considered 
as  about  half  the  demand;  and  for  which  we  may 
possibly  have,  by  posting  them  as  stated,  an  army 
of  seventeen  thousand  five  hundred  men,  or  less 
than  one  man  to  the  mile;  or  if  you  include  the 
Indian  frontier  and  the  Indian  reservations,  less 
than  one  man  to  two  miles.  That  is  the  Army  the 
augmentation  of  which  is  considered  so  great  as 
to  become  dangerous  to  the  peace  and  liberty  of 
the  country !  Taking  the  posts  at  merely  the  num- 
ber we  now  have,  one  hundred  and  thirty -eight, 
the  companies  of  the  Army  being  one  hundred  and 
ninety-eight,  it  follows  that  you  have  not  com- 
panies enough  in  the  Army  to  establish  two  com- 
panies at  each  post;  and  less  than  two  never  should 
be  the  garrison  of  any  post.  It  destroys  discipline; 
it  impairs  responsibility;  itgreatly  depreciates  the 
efficiency,  and  I  might  say  respectability,  of  the 
troops,  to  segregate  them  into  such  small  detach- 
ments, and  leave  them,  like  mere  policemen,  to  a 
round  of  fatigue  duties  which  wear  out  all  military 
ardor. 

The  main  argument  in  opposition  to  an  increase 
of  the  Army,  as  I  understand  it,  has  been  that 
there  has  been  no  showing  of  the  necessity.  I 
have,  therefore,  referred  to  what  is  to  be  drawn 
from  the  report  of  the  Secretary  of  War,  and  the 
report  of  the  Secretary  of  the  Interior;  and  without 
wearying  the  Senate  to  read  from  it  extensively, 
will  merely  refer  to  a  single  passage  at  page  62  of 
the  report  of  the  Secretary  of  the  Interior,  where 
he  reports  the  number  of  Indians  three  hundred 
and  twenty-five  thousand,  of  whom  three  fourths 
belong  to  the  hostile  and  roving  bands.  Two  hun- 
dred and  forty-three  thousand  five  hundred  of  our 
Indians  belong  to  bands  of  that  roving  and  hostile 
character  which  requires  the  interposition  of  mili- 
tary supervision.  Where  Indians  of  friendly  tem- 
per have  been  drawn  into  reservations,  I  have,  in 
looking  hastily  through  this  volume,  found,  in  a 
great  majority  of  cases,  that  the  report  of  the  sub- 
agent  superintending  the  reservation  says  there 
is  a  necessity  for  the  establishment  of  a  military 


Eost  to  perfect  the  plan  of  the  Government  fu 
ringing  these  Indiaus  to  an  agricultural  rota- 
tion, and  to  give  them  that  protection  which  i 
essential  for  their  future  progress.  This  is  afl  a 
addition  to  what  is  contained  in  the  report  of  ti* 
Secretary  of  War.  These  reports,  too,  are  furtba 
sustained  by  the  report  of  the  Commanding  Ge> 
eral  and  of  the  Adjutant  General,  and  in  each  <d 
them  it  is  shown,  as  I  think,  very  conclusiveJy, 
that  the  necessity  exists  for  a  force  greater  Uut 
we  now  have,  and  that  economy  is  best  to  bt 
promoted  by  increasing  the  regular  army  of  the 
United  States. 

Thus  it  is  that  in  urging  this  measure  Idows 
make  it  rest  on  the  necessities  of  the  expediuv 
against  Utah,  nor  the  necessity  of  keeping  troop 
in  Kansas.  I  did  not  say,  as  sometimes  rep*- 
sented ,  that  no  troops  were  necessary  for  Utah,  v 
for  Kansas.  I  assumed  no  such  position,  war 
proposed  an  increase  of  troops  for  that  purpose-, 
because  I  believe  if  those  difficulties  were  ended 
to-day  the  troops  would  be  necessary;  and  thai 
now  they  can  be  used  in  one  or  both  of  that 
places,  only  by  withdrawing  them  from  otherpw- 
poses  for  which  troops  are  required.  1  have  a* 
said  that  there  is  no  necessity  for  the  use  of  troow 
in  either  of  those  Territories,  and  decline  now  te 
enter  into  the  question  as  to  whether  the  campaifs 
should  have  been  commenced  against  the  Mor- 
mons or  not. 

I  hope  the  anticipations  of  the  President,  the 
in  a  contingency  which  he  expects  soon  to  octor, 
troops  will  no  longer  be  required  in  Kansas,  noj 
be  realized;  but,  at  the  same  time,  it  is  due  to  cp- 
dor  to  say  that  I  do  not  entertain  the  hopes  whiek 
the  President  expresses,  havin^yet  seen  no  evi- 
dence that  the  reign  of  terror  in  Kansas  is  to  term- 
inate in  any  contingency  now  foreseen.  It  sees* 
more  probable  that  the  lawless  are  to  conuow 
their  aggressions;  that  men  are  to  be  intimidated 
for  political  ends,  their  houses  to  be  burned,  antf 
assassinations  to  occur  all  over  the  Territory,  tbc 
moment  -the  strong  arm  of  the  Federal  Govert- 
ment  is  taken  away.  I  cannot  go  to  the  exteat 
of  the  Senator  from  Georgia,  and  refuse  to  girei 
man  to  preserve  peace.  I  cannot  go  to  the  cxtc r. 
which  would  declare  that  I  prefer  that  civil  wr 
should  rage  in  the  land,  rather  than  to  incres» 
the  Army  and  maintain  order  by  the  presence  *' 
troops  in  the  Territories  of  the  United  States,  h 
the  first  place,  I  should  be  willing  to  use  troop 
anywhere  to  put  down  civil  war  and  insurreetioa 
within  the  United  States,  when  a  contingency, 
such  as  is  contemplated  by  the  law,  arises. 

In  the  next  place,  I  do  not  hold  that  the  Terri- 
tories occupy  the  same  position  as  States.  I  do 
not  admit,  as  I  have  never  subscribed  to  the  doc- 
trine of  squatter  sovereignty,  that  the  Govern  raer: 
of  the  United  States  has  no  more  power  in  a  Ter- 
ritory than  in  a  State.  I  hold  that  the  Territo- 
ries are  dependencies  of  the  Federal  Union;  they 
are  in  a  condition  of  pupilage,  to  be  governed  hj 
the  States;  the  property  of  the  States;  and  that  if 
men,  either  foreign  or  native,  should  aggregate 
themselves  upon*  a  Territory  of  the  United  Suiw, 
and  raise  the  standard  of  rebellion  against  the  Gov- 
ernment, and  in  defiance  of  its  laws,  it  is  notonlr 
within  the  power,  but  it  is  the  plain,  palpable  do tr 
of  the  Government  to  put  down  such  an  insurrec- 
tion, and  to  compel  obedience. 

I  am  at  a  loss  to  understand  how  any  one  enter- 
taining the  doctrine  that  this  Government  has 
power  to  acquire  territory,  can  at  the  same  tits* 
deny  that  it  has  power  to  control  it.  If  we  retr 
acquire  a  Territory  with  a  population  not  compre- 
hending our  institutions,  having  no  attachment  to 
them,  can  we  admit  at  the  same  time  that  we  han 
no  more  right  to  use  coercive  measures  within  tfc 
limits  of  that  Territory  than  in  one  of  the  equftl 
States  of  the  Union  ?  It  would  be  the  Dead  S«t 
fruit  ashes  on  the  lips  of  those  who  gathered  u- 
The  population  mignt  at  once  erect  a  government 
an ti -republican,  destructive  of  all  the  great  prin- 
ciples that  lie  at  the  foundation  of  our  Constitu- 
tion. If  we  may  acquire  an  island,  or  a  Territorr, 
or  a  subjugated  State,  the  whole  population  cf 
which  were  in  a  State  of  barbarism,  or  from  edu- 
cation attached  to  monarchical  government,  wiC 
it  be  contended,  after  we  had  expended  thousands 
of  lives  and  millions  of  treasure,  that  the  popuh- 
tion  should  be  allowed  to  do  what  they  please 
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within  their  own  limits,  and  the  Government  that 
has  ncquireVl  tho  Territory  by  conquest  of  by  pur* 
chase  bave*no  authority  to  exercise  control,  and 
preserve  civil  order  among:  them  ? 

The  use  of  troops  in  a  Territory  of  the  United 
Slates  does  not  stand  in  the  same  relation  to  con- 
stitutional Questions  as  the  use  of  troops  in  a  State 
of  the  Union.  I  deny,  as  emphatically  as  any 
one,  the  power  of  this  Government  to  coerce  a 
State.  That  is  a  question  which  was  discussed  in 
the  convention  that  formed  the  Constitution,  and 
which  was  so  powerfully  stated  by  Mr.  Hamilton 
to  be  a  proposition,  not  to  form  a  Union  and  pre- 
serve the  States,  but  to  provide  the  means  for  the 
destruction  of  the  States.  A  State  may,  through 
its  Legislature  or  its  Governor,  invoke  the  aid  of 
the  Federal  Government,  and  of  the  other  States; 
but  the  Federal  Government  has  no  power  to  in- 
vade the  limits  of  a  State,  there  to  attempt  the 
coercion  of  its  people. 

With  this  broad  distinction  I  think  the  whole 
argument  falls,  except  in  the  minds  of  those  who 
siUl  insist  that  the  inhabitants  of  a  Territory  have 
all  the  political  rights  of  the  people  of  a  State.  I 
belong  not  to  that  school. 

As  a  natural  consequence  of  denying  the  right 
to  use  the  troops  as  heretofore,  it  is  suid  that  in 
a  period  of  profound  peace,  and  of  financial  em- 
barrassment, the  startling  proposition  is  made  to 
increase  the  military  establishment  of  the  United 
States !  Peace,  it  is  true,  exists  between  our  coun- 
try and  all  foreign  countries,  and  I  hope  long  may 
continue;  but,  in  the  mean  time,  we  are  engaged 
in  freauent  hostilities  with  Indian  tribes.  All 
arouna  that  vast  territory  which  lies  between  the 
Pacific  settlements  and  those  of  the  Mississippi 
valley,  is  a  constant  succession  of  conflicts  with 
roving  bands.  If  this  is<6ur  condition  in  profound 
peace,  when  but  eight  hundred  and  sixty-nine 
men,  officers  and  enlisted  soldiers,  can  be  left  to 
garrison  all  the  great  fortifications  on  our  sea- 
board, what,  I  pray,  would  it  be  in  war?  That 
proportion  was  left  during  the  war  with  Mexico; 
and  is  altogether  inadequate  for  the  purposes  for 
which  those  fortifications  were  built.  It  is  not  a 
state  of  peace  so  far  as  the  Army  is  concerned. 

The  financial  embarrassments  of  the  country, 
the  diminution  of  revenue  because  of  a  failure  of 
the  usual  supply  from  duties  on  imports,  consti- 
tutes no  sufficient  reason  for  not  discharging  any 
of  the  duties  that  belong  to  this  Government.  I 
wish  your  great  army  of  retainers  and  your  nu- 
merous palaces  for  customs  purposes  were  all  dis- 
banded, all  evacuated,  and  that  we  would  go  back 
to  that  simple  process  of  collecting  money  from 
the  people  themselves.  Then  would  the  people 
look  to  the  mode  in  which  it  was  expended. 

Proceeding  to  answer  the  objections  in  their 
order,  the  next  was,  that  the  Indians,  by  removal 
to  the  west  of  the  Mississippi,  had  had  their 
strength  broken;  that  they  had  no  power  to  resist 
us:  and  the  next,  in  connection  with  it,  was,  that 
by  the  improvement  of  communication  twenty- 
five  thonsand  men  had  been  made  equal  to  what 
one  hundred  thousand  were  twenty -five  years  ago 
Is  it  true  that  the  concentration  of  the  Indians  on 
the  west  side  of  tho  Mississippi  has  diminished 
their  strength  ?  Is  not  the  reverse  true  ?  When 
they  were  separate  tribes,  living  surrounded  by  an 
active,  intelligent  population,  driven  themselves, 
by  the  small  amount  of  territory  they  inhabited, 
to  agricultural  pursuits,  when  they  lived  in  towns 
and -villages  where  they  could  always  be  found, 
when  they  were  dependent  on  their  crops,  the 
destruction  of  which  must  always  bring  them  im- 
mediately to  submission,  it  was  an  easy  matter 
to  control  them,  compared  with  the  condition  in 
which  tbey  now  exist.  On  a  wide  extent  of  ter- 
ritory, brought  into  continuity  with  each  other,  no 
longer  surrounded  by  white  population,  driven  to 
the  chase  for  subsistence,  returning:  every  year 
more  and  more  to  their  roving  and  original  habits, 
these  people  have  not  only  been  made  stronger, 
but  they  nave  been  made  more  disposed  to  hos- 
tility than  they  were  in  their  former  position. 

Again,  by  the  acquisition  of  territory,  and  the 
extension  of  our  settlements  into  territory  long 
since  acquired,  we  have  been  brought  into  con- 
tact with  those  tribes  which,  heretofore  unac- 
quainted with  the  white  men,  must  go  through  the 
same  process  which  had  rendered  the  eastern  In- 


dians, before  their  removal, harmless  in  their  con- 
tiguity to  the  whites.  Not  only  this,  but  our  pop- 
ulation has  poured  over  the  mountains,  and  com- 
menced extending  from  the  Pacific  as  a  front;  our 
people  have  pressed  the  Indians  back  from  the 
fertile  valleys  they  inhabited,  and  from  the  soft 
climate  where  they  were  reared  in  proximity  to 
the  coast,  and  have  driven  them  into  the  mount- 
ains— into  a  country  so  arid  that  a  large  portion 
of  it  can  only  be  cultivated  by  irrigation.  They 
have  thus  again  reduced  them  to  the  chase  for 
subsistence,  and  those  Indians  may  well  look  on 
the  valleys,  and,  like  the  Gaels  in  the  Highlands, 
claim  the  right  to  redeem  from  the  plain  and  the, 
valley  the  means  of  subsistance  as  long  as  one 
sheaf  of  grain  shall  stand,  or  herd  shall  stray  along 
the  heritage  from  which  they  have  been  driven. 
These  forays  have  been  and  are  to  be  perpetrated, 
until  a  new  state  of  things  shall  be  brought  into 
existence.  During  that  period  of  transition,  when 
the  Indians  may  be  gathered  from  these  vast  hunt- 
ing grounds  on  reservations  which  they  will  and 
can  cultivate,  it  will  be  necessary  to  preserve  a 
military  force  sufficiently  large  to  rule  them  by 
coercion;  and  this  is  the  opinion  of  every  intelli- 
gent sub-agent  whose  opinions  I  find  recorded  in 
the  volume  which  contains  the  report  of  the  Sec- 
retary of  the  Interior. 

These  are  facts  on  which  the  Senate  might  reach 
the  conclusion  that  the  recommendations  of  the 
President  and  the  Secretary  of  War  have  not  been 
made  without  some  due  consideration.  These  vol- 
umes have  been  but  recently  printed,  and  laid  on 
the  tables  of  Senators.  I  trusted  that  as  they  pro- 
gressed in  the  examination  of  them,  many  of  those 
objections  and  doubts  which  were  expressed  two 
or  three  days  ago  would  vanish.  I  believe  the  in- 
crease which  is  proposed  by  the  committee  to  be 
tho  least  which  the  present  exigencies  of  the  coun- 
try will  permit.  If  the  Senate  had  indicated  a  pur- 
pose to  adopt  the  recommendation  of  the  Secre- 
tary of  War,  the  committee  were  ready  at  any 
time  to  withdraw  their  bill  and  allow  the  Senate  to 
pass  the  other;  but  on  the  vote  it  was  made  appar- 
ent that  that  was  impossible;  it  was  not  within  the 
view  of  the  Senate,  getting  but  eight  votes,  and 
some  of  them  hostile  to  any  increase  of  the  mil- 
itary force,  and  therefore  given  for  parliamentary 
advantage. 

I  know  that  the  Senator  from  Texas,  [Mr.  Hous- 
ton,] whose  familiarity  with  Indian  character  I 
do  not  doubt,  has  proposed  to  us  a  remedy  which 
every  man's  heart  would  respond  to  as  much  more 
desirable,  if  it  were  attainable.  He  proposes  an 
Indian  policy  which  is  to  substitute  kindness,  jus- 
tice, and  generosity;  from  which  one  might  sup- 
pose that  the  Government  had  pursued  a  different 
policy;  but  his  remarks  put  it  out  of  the  question 
that  he  meant  the  Government  had  pursued  any 
other  policy  than  this,  except  through  the  regular 
Army.  Now,  sir,  I  believe  that  the  argument  of 
the  Senator  from  Texas  is  somewhat  answered  by 
the  argument  of  the  Senator  from  Georgia,  [Mr. 
Toombs.]  The  Senator  from  Georgia  says  that 
the  regular  Army  is  entirely  harmless  as  against 
Indians;  so  that  if  the  Senator  from  Texas  thinks 
they  are  dangerous,  I  must  refer  him  to  his  friend 
from  Georgia,  who  assures  him  that  the  Army  is 
quite  harmless  in  relation  to  the  Indians. 

He  proposes  to  appeal  to  the  high  motives  and 
tbegenerous character  of  the  Indians  to  remove  the 
necessity  for  any  military  force.  The  efficacy  of 
the  theory  is  answered  by  those  who  speak  from 
observation.  In  the  first  place,  Indian  agents  do 
not  seem  to  entertain  that  idea.  In  the  next  place, 
the  officers  of  the  Army,  who  are  the  frontier  men, 
and  know  more  of  the  Indians  than  anybody  else, 
dissent;  and  much  as  the  Senator  himself  has  seen 
of  Indian  tribes,  1  should  say  he  had  not  seen  as 
many  weeks  of  Indian  service  as  every  field  officer 
of  the  frontier  regiments  of  the  Army  has  seen 
years.  I  do  not  think,  therefore,  his  opinion  is  to 
outweigh,  when  put  in  opposition  to  that  of  the 
sub-agents  of  Indian  affairs,  and  that  of  military 
officers  who  nave  served  on  the  Indian  frontier  the 
greater  part  of  their  lives. 

I  have  no  confidence  in  the  high  principles  that 
are  ascribed  to  the  Indians.  They  have  a  certain 
sort  of  morality— a  certain  sort  of  religion,  ifyou 
may  so  call  it;  they  are  in  some  things  good,  lake 
them  as  a  mass,  they  are  as  deceptive,  as  blood- 


thirsty, as  treacherous,  as  cowardly  a  race  of  men 
as  are  to  be  found  on  the  globe.  If  our  frontier  in- 
habitants have  sometimes  committed  aggressions 
on  them,  where  is  the  frontier  settlement  that  does 
not  record  the  most  cold-blooded  and  cowardly 
murders  of  women  and  children  ?  Where  is  the 
frontier  settlement  that  does  not  bring  with  its  tra- 
ditions, tales  of  torture  at  the  stake  of  prisoners 
when  powerless  in  the  hands  of  a  hostile  savage 
band  ,\  Are  these  the  high  principles  to  which  the 
Senator  appeals  ?  Are  these  the  noble  qualities  that 
are  to  make  the  Indian  an  exception,  and  lift  him 
at  once  out  of  barbarism  to  shine  as  an  example 
of  those  qualities  which  man  is  to  possess  when 
the  millennium  shall  come  ?  In  the  mean  time  I 
rely,  as  everybody  connected  with  the  Indians,  as 
every  frontier  inhabitant  whose  wife  and  children 
are  exposed  to  be  tomahawked  by  these  Indians, 
relies,  on  force  of  some  kind  as  the  only  means  for 
giving  that  protection  which  the  Government  owes 
to  its  people.  * 

Thus  we  proceed  to  inquire  what  the  character 
of  the  force  should  be;  ana,  in  this  connection,  the 
regular  troops  of  the  Army  have  been  pronounced 
as  ineffective.  It  is  said  they  do  not  kill *t he  In- 
dians; but  that  the  volunteers  become  excited ,  and 
do  kill  them.  The  Senator  from  Texas  says,  that 
if  regular  troops  ever  did  pursue  the  Indians,  tbey 
might  become  excited  and  possibly  do  the  same 
thing.  I  am  not  to  be  put  in  the  attitude  of  depre- 
ciating the  volunteer  force  of  the  country;  nor  snail 
I  engage  in  recrimination  against  the  volunteers. 
My  relation  to  the  volunteers  and  the  regular 
troops  is  the  same.  At  one  time  or  other,  in  the 
course  of  my  life,  they  have  both  been  my  com- 
panions. My  remembrance  of  both  brings  to  mind 
many  associations,  the  dearest  of  my  life.  I  have 
seen  all  that  adorns  the  American  soldier  in  the 
ranks  of  both  regulars  and  volunteers.  Why 
should  this  unfriendly  comparison  be  made  be- 
tween these  forces  >  Shoulder  to  shoulder  they 
stand  upon  the  battle-field ;  together  they  bleed , 
even  exchanging  men  from  one  kind  of  force  to 
the  other,  when  it  is  necessary.  There,  when  the 
flag  of  their  country  required  them  to  do  their  ut- 
most in  the  presence  of  a  hostile  foe,  these  jeal- 
ousies and  depreciations  of  one  by  the  other  did 
not  arise.  They  were  left  for  the  debate  in  the  Sen- 
ate, and  for  a  time  of  piping  peace,  and  for  places 
remote  from  the  battle-nela  where  they  fought  for 
a  common  cause,  inspired  by  common  sacrifices, 
for  a  common  country. 

But  gie  Senator  from  Texas  says,  surely  with 
entire  sincerity,  that  he  has  not  heard  of  any  pur- 
suit of  Indians  by  regular  troops;  that  all  that  has 
been  done,  has  been  by  volunteers.  Well,  sir,  in 
the  volume  which  has  been  laid  upon  his  desk, 
the  report  of  the  Secretary  of  War,  he  will  find 
some  cases  cited— not  all,  but  some  which  have 
been  cited  because  of  their  prominence.  They 
have  been  cited  to  show  that  the  Army  as  it  now 
exists  is  not  on  a  peace  establishment;  to  show  tho 
constant  active  service  on  which  it  is  engaged .' 
Not  only  is  it  to  be  found  in  this  volume,  but  it 
has  been  circulated  over  the  country  in  general 
orders  from  the  head-quarters  of  the  Army  as  long 
ago  as  November  13th  last.  Not  only  that,  but 
some  of  the  brilliant  acts  of  service,  therein  re- 
cited, occurred  within  the  limits  of  the  Senator'* 
own  State.  Let  me  read  some  of  these  instances 
from  the  general  order  to  which  I  have  referred: 

"  1.  On  the  17th  of  February,  1856,  Captain  James  Oaker , 
with  a  part  of  bis  company  C,  second  cavalry,  from  Fort 
Mason,  Texas,  after  a  pursuit  of  six  days,  and  on  the  ninth 
day  from  bis  post,  overtook  a  party  of  seven  or  more  Indian* , 
killed  one  and  wounded  several  other* ;  capturing  all  their 
animals  and  other  property;  sergeant  Reis  and  privain 
Kuhn,  severely  wounded.  The  troops  were  exposed  to  verr 
cold  and  wet  weather,  and  for  more  than  seven  days  sub- 
sisted on  two  days' allowance  of  bread  and  coffee,  »uc!i 
game  as  they  could  kill,  and  the  flesh  of  horses  tbey  were 
obliged  to  abandon." 

That  sounds  to  me  something  like  pursuit;  and 
it  was  a  pursuit  of  a  party  that  invaded  the  Sen- 
ator's own  State.  Again,  the  seventh  case  re* 
cited  in  this  order  is: 

"VII.  On  the  13th  of  April,  1856,  a  party  of  fifty-five 
Indiana  were  overtaken  on  the  head  waters  of  the  Nuece*, 
by  detachments  from  companies  B  and  0,  mounted  rifle 
men,  and  F,  first  artillery,  from  forts  Mclnto»h  and  Dun- 
can, Texas,  under  the  command,  respectively,  of  Captain 
Thomas  Claiborne,  junior,  and  Brevet-Captain  Geoqro 
Granger,  mounted  riflemsn,  and  Seoond  Lieutenant  Geonjc 
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H.  Elliot,  first  artillery.  One  Indian  killed  and  fotir  made 
pri*»iior>,  Uieiroamn  and  all  tlieir  ttviiualri  capuitcd. 

"The  vigilance  ol  the  ln<ii:ut.«.  and  the  character  of  the 
country,  which  cnablnl  thrui  to  discover  pure-uiVnt  n  prcirt 
dietanc**,  |wt*venU*d  it more  complete  nicer**.  In  llii*  ci^e, 
frOin  Uie  lime  of  leaving  tu«*ir  poats  until  the  termination 
of  the  pursuit,  ilie  troop*  uiurcliftl  llirce  hundred  and  fifty 
mile-*  in  eight  days.  They  t-uu>n<l  tram  want  of  water ;  and 
for  four  dtiys*,  two  in  the  pursuit  and  two  after  itt  termina- 
tion, had  no  provision*  bnt  a  pmnll  allowance  of  rice  and 
codee,  accidentally  obtained  in  ero^hi?  the  El  Piisut  road. 

**  The  mayor  of  Laredo,  Seftor  Don  Santo*  Beuevido*, 
If  r.  Edward  Jordan,  and  sK>uie  twenty- five  other  citizens  01 
thai  place,  participated  in  tlii*  pursuit,  and  are  represented 
a»  having  rendered  valuable  service." 

Again: 

"XH.  September,  185<J.  A  detachment  of  troops  from 
Port  Clark,  Texas,  commanded  by  captain  James  Oak  cm, 
#econd  cavalry,  and  composed  of  Captain  Charles  C  Gil- 
bert and  eighteen  men  of  company  B,  m>t  infantry ;  Second 
Lieutenant  Henry  VV.  Closwiu  and  twelve  men  or  company 
I,  first  artillery;  and  Second  Lieutenant  James  B.  VV  eth- 
er ill  and  thirty  men  of  eompnny  C,  second  cavalry,  pene- 
trated the  country  between  Fort  Clark  and  the  mouth  of 
the  Pecos,  western  Texan,  hitherto  not  visited  hy  troops, 
aud  considered  \ery  difficult  of  access.  The  expedition  was 
conducted  with  bo  much  judgment  and  pnergjrthat.  hi  the 
•Derations  of  a  day,  three  parties  of  Indians  were  surprised 
between  the  Rio  Grande  and  Peco?,  near  Uieir  junction. 
Four  of  the  Indians  killed  and  four  wounded.  Their  ani- 
mate aud  other  property  taken  of  destroyed." 

The  "Senator  from  Texas  knows  Indians  well 

enough  to  know  the  difficulty  of  surprising  an 

Indian  camp.   He  understands  that  men,  ignorant 

of  the  frontier  and  its  service^  as  he  described  the 

Army  to  be,  would  never  surprise  an  Indian  camp, 

aud  yet  here  is  a  gallant  soldier  who  three  times 

surprised  Indians  in  one  day.    Then  again: 

••XIV.  November  30th,  1856.  A  detachment  composed 
of  men  of  company  G,  first  dragoon*,  and  company  C, 
mounted  riflemen,  in  all  twenty,  commanded  by  Second 
Lieutenant  Horace  Randal,  fir>t  dragoon*,  followed  a  party 
of  fifty  warriors  of  the  Gila  Apache*,  and  after  a  cha^c  of 
three  hundred,  and,  in  one  day,  of  eighty,  miles — going  over 
mountain*  and  plains  of  *now,  the  trail  frequently  obliter- 
ated, without  water  for  three  day*  and  night*— overlook  the 
«uemy  and  attacked  and  drove  them  from  the  position  of 
their  own  ^election,  recovering  all  the  captured  animal*." 

That  sounds  something  like  pursuit — a  pursuit 
in  which  fortitude,  skill,  and  all  the  knowledge 
that  could  enter  into  such  service,  were  exempli- 
fied in  the  highest  degree,  and  that  too  by  one  of 
thoue  very  young  men  hgainst  wh6m  so  many 
of  the  Senator's  remarks  this  morning  were  di- 
rected.   Again: 

"XIX.  April  4th,  1857.  First  Lieutenant  Walter  U.  Jeni- 
fer, second  cavalry,  with  thirteen  men  of  Company  II,  of 
that  regiment,  after  a  search  of  thirteen  duy*,  aud  a  march 
of  icarly  ihree  hundred  miles,  crime  upon  a  fre*h  t  mi  I  of 
Indiao*,  near  the  bead  of  the  north  fork  of  the  Nueces  river, 
Texa*;  and,  as  the  trail  led  into  a  rocky  country,  ahmvt 
Impracticable  for  cavalry,  he  dismounted,  left  his  hor*es 
with  a  euard,  and  continued  the  nur*uit  with  oniy  seven 
men.  After  a  ledious  march  of  four  miles,  he  suddenly 
runic  npon  a  camp,  occupied  by  from  eighty  toone  hundred 
Indian*.  Approaching  it.  under  cover,  to  within  two  Uuu- 
dred  and  fiity  yards,  and  he  and  hi-*  little  party  bi'ing  dis- 
covered, they  were  attacked  by  all  the  warriprs  in  the  camp, 
and  threatened,  at  the  same  time,  by  a  party  returning  to  it 
with  horses.  lie  repulsed  the  Indians,  with  a  low  to  them 
of  i  fro  killed  and  one  wounded.  It  being  then  night,  he 
withdrew  hi*  men,  rejoined  his  hor*e*,  and  returned  to  the 
attack  the  next  day;  but,  in  the  mean  while,  the  Indian* 
dis»<-rved.  For  the  last  three  days  tin*  detachment  had  no 
canons,  having  been  out  seventeen  days." 

I  could  go  on  with  these  instances.  I  have  other 
eases  marked  which  I  might  eite.  There  are  twen- 
ty-five recited  in  this  single  order — one  of  them  a 
case  where  the  Indians  were  drawn  up  in  position, 
and  waited  to  receive  an  attack  of  cavalry,  when 
they  were  gallantly  attacked  by  Sumner,  leading 
his  rn^n  and  charging  in  the  panic  manner  -in 
which  he  charged  the  Mexican  Ames  at  Molina 
del  Ucy.  He  drove  them  from  the  field, and  their 
safety  arose  simply  from  their  ability,  with  their 
light  horses,  to  cross  a  stream,  the  bed  of  which 
was  composed  of  sand. 

The  Senator,  then,  has  done  injustice;  and  if  he 
will  lake  this  order,  I  will  give  it  to  him,  that  he 
may  see  how  great  is  the  injustice  he  has  done  to 
the  Army  in  thus  proclaiming  to  the  country  that 
they  have  rendered  no  part  or  that  duty  which  de- 
volves upon  themfor  the  protection  of  the  frontier. 
If  he  will  read  the  report  of  the  Secretary  of  War, 
he  will  find  that  this  is  but  one  of  the  two  orders 
that  recite  such  deeds,  illustrating  the  services 
which  have  been  rendered  by  our  gallant  little 
band  on  the  frontier,  and  answering  the  reflection 
which  the  Senator  has,  I  am  sure  unconsciously, 
cast  on  those  who  are,  mean  time,  encountering 
Service  more  severe  than  it  has  often  fallen  to  the 
lot  of  troops  to  bear. 


Then  the  Senator,  in  the  course  of  his  remarks, 
(for  I  find  that,  ns  my  opponents  are  pressed  to  a 
change,  I  must  change  also,)  took  the  ground  that, 
on  one  occasion,  the  Army  hod  been  effective;  for, 
paid  he,  they  had  killed  one  hundred  and  thirty 
women  and  children;  and  the  Senator  from  Maine 
[Mr.  Hamlin]  said  dragoons  bad  been  raised, 
under  the  pretext  of  defending  the  frontier  against 
the  Indians,  and  all  he  heard  of  their  doings  was 
their  having  killed  some  squaws  and  children.  I 
do  not  know,  what  number  he  meant,  whether  the 
same  one  hundred  and  thirty  or  not;  but  he  ex- 
plained that  he  meant  the  same  place.  The  report 
of  General  Harney,  in  reference  to  the  action  re- 
ferred to,  is  to  be  found  in  the  second  volume  of 
the  Ptcsident's  message  end  accompanying  doc- 
uments for  last  year,  at  page  49.  He  sets  forth 
the  whole  case;  and,  according  to  his  report,  and 
the  accompanying  reports  of  the  officers  who  were 
serving  under  him,  the  number  of  killed  was 
eighty-six,  and  wounded,  five — not  one  hundred 
and  thirty  women  and  children,  but  eighty-six 
Indians  were  killed,  and  five  wounded;  about  sev- 
enty women  and  oh  ildren  captured ,  and  fifty  mules 
and  nonies  taken,  besides  an  indefinite  number 
hilled  and  disabled.  In  a  report  made  by  Col- 
onel Cooke,  which  I  shall  not  weary  the  Senate  by 
reading,  he  explains  that  the  women  dressed  and 
armed  so  much  like  the  men,  an  sometimes  to  be 
almost  uudiatinguishablc  from  them.  They  fired 
ttpon  his  men;  and,  in  one  instance,  wounded  a 
sergeant  who  had  passed  a  woman  because  he 
perceived  she  was  one. 

Then,  again,  the  report  of  Lieutenant  Warren, 
who  was  the  topographical  engineer  accompany- 
ing the  expedition,  gives  distinctly  the  whole  cir- 
cumstances and  topography  of  the  ground  which 
caused  the  killing  of,  1  think,  seven  women  and 
three  children.  After  the  first  attack,  on  the  Blue 
Water,  a  part  of  the  Indians  escaped  across  the 
plains,  and  were  pursued  by  the  mounted  troops. 
A  part  of  them,  being  on  a  hill,  had  fled  into  a  aort 
of  a  cave,  where  the  rock  hung  down  near  to  the 
ground,  and  furnished  a  loop-hole  through  which 
they  fired  upon  the  troops  as  they  approached. 
■This  fire  was  returned  by  the  troops.  A  cry  was 
heard  from  the  interior  of  this  cuve,  and  one  of 
the  interpreters  said  there  were  women  in  it,  and 
the  officer  who  commanded  them  (and  who,  by  the 
way,  the  Senator  from  Maine  would  have  found, 
if  he  had  inquired,  was  a  worthy  representative 
o*  his  own  State)  immediately  halted,  told  the  in- 
terpreter to  advance,  and  called  on  the  women  to 
come  out.  They  did  come  out,  surrendered,  and 
were  not  hurt;  aud  all  who  were  killed  were  those 
who  had  been  shot  in  the  cave,  where  they  could 
not  be  seen,  and  only  then  after  the  troops  4md 
been  fired  at  from  the  cave.  That,  according  to 
the  history  of  the  case,  is  the  foundation  of  this 
charge  of  killing  one  hundred  and  thirty  women 
and  children. 

The  commander  of  that  expedition,  General 
Harney,  might  compare  his  knowledge  of  Indians 
and  of  Indian  character  favorably  with  the  Sena- 
tor from  Texas,  or  anybody  else.  That  stroke, 
which  he  gave  the  Indians  on  the  Blue  Water,  was 
the  most  successful  blow  that  was  ever  struck  on 
that  frontier  for  the  preservation  of  its  future 
peace;  and  if  peace  shall  be  enjoyed  by  the  people 
of  Nebraska, it  will  be  attributable  more  to  that  one 
great  movement  of  Harney  ^than  to  anything  else 
which  has  ever  happened  there.  Then,  moving  on, 
with  that  knowledge  of  Indian  character,  and  that 
intrepidity  and  devotion  to  his  duty  which  char- 
acterize the  man,  he  went  forward,  disregarding 
all  difficulties,  until  he  reached  the  Missouri  river, 
and  there  held  a  council  with  the  Indians,  and 
formed  with  them  an  agreement,  which  stands  in 
my  judgment  as  a  model  for  all  treaties  with  Indian 
tribes.  He  there  established  among  them  an  or- 
ganization, which,  if  anything  could  be  effective 
to  preserve  these  restless  people  in  order,  would 
conduce  to  that  result.  It  1ms  had  the  good  effect, 
so  far  as  I  can  learn,  thus  far  to  keep  the  Indians 
who  have  hitherto  been  hostile,  in  a  state  of  peace, 
and  approximating  to  that  end  of  which  the  Sen- 
ator speaks. 

But,  sir,  in  answer  to  some  remarks  which  have 
been  mad**  by  myself  and  others,  replies  have  been 
offered,  which  would  indicate  that  there  had  beet) 
an  intention  to  signify  that  volunteers  were  wan- 


tonly cruel.  I  have  no  disposition  to  shrink  from 
the  responsibility  of  what  I  said;  or  if  I  did  not 
say  it,  what  I  thought.  1  thought,  and  1  now  say, 
that  if  you  bring  nien  out  with  border  animosities, 
men  wlio  have  had  past  injuries,  who  come  with 
grievances  to  redress,  they  will  exceed  the  limits 
of  justice;  they  will  exceed  the  limits  of  humanity 
and  forbearance;  they  will  kill  without  justifiable 
cause.  I  have  no  disposition  to  cite  caa«*st  though 
it  would  be  easy  for  me  to  do  so.  Vol»mt*»ers — 
the  word  is  used  because  others  use  it;  militia  is 
the  strict  term— the  militia  are  the  people  of  the 
United  States,  and  so  are  the  soldiers  of  the  reg* 
utar  Army.  They  are  all  volunteers.  Thank  for- 
tune we  live  under  a  Government  where  all,  who 
enter  the  military  service,  do  it  voluntarily.  Mili- 
tia may  be  coerced  by  draft;  the  regular  soldier 
is  always  a  volunteer;  his  is  always  a  voluntary 
enlistment;  he  is  emphatically,  under  all  circum- 
stances, the  volunteer.  But  using  the  term  in  the 
sense  in  which  it  has  been  used,  militia,  if  drawn 
from  a  distance,  would  be  exactly  like  those  en- 
listed in  the  regular  service;  the  whole  difference 
being  the  degree  of  discipline,  and  that  disparity 
constantly  vanishing  in  the  progress  of  a  long  cam- 
paign, bringing  them  at  last  to  precisely  the  same 
standard;  being  the  same  materiel  at  the  start, 
and  reaching  the  same  result  if  they  are  carried 
through  the  same  process. 

The  whole  of  the  cases  which  were  referred  to, 
and  which  have  been  somewhat  warped  in  the 
argument,  were  those  which  resulted  from  border 
animosity  and  from  partisan  feeling.  1  think  I 
said— and  if  I  did  not,  I  intended  to  say — that  if 
the  militia  of  California  were  called  out  against 
the  Mormons,  coming  there  with  the  hostility  re- 
sulting from  their  contact  with  them,  jusrifialde,  if 
you  please,  but  coming  with  that  preconceived 
hostility,  they'would  exercise  a  severity  in  their 
treatment  of  them  which  would  not  belong  to  men 
brought  from  a  distance.  That  is  my  opinion.  It 
is  very  likely,  that  if  the  apnea!  was  made  to  the 
men  themselves,  they  would  jay:  *'  Yes,  that  is 
true,  we  do  feel  it;  and  we  are  likely  to  exercise 
it."  I  am  sure  I  have  never  seen  a  body  of  militia 
in  the  field,  called  from  the  neighborhood  of  a  set- 
tlement on  which  Indian  depredations  had  been 
committed,  which  did  not  come  with  the  spirit  of 
extermination,  and  justify  themselves  by  'argu- 
ments drawn  from  what  they  had  suffered. 

We  have  also  had  the  argument  presented  to 
us,  that  the  militia  will  always  respond  totheeaH 
of  the  country ;  that  they  always  have  been  the 
effective  force  which  has  fought  the  battles  ef  toe 
country;  and  that  they  are  the  reliable  strength 
of  the  country,  Grant  it.  Who  denies  K?  The 
militia  have  responded,  and  they  always  will 
respond,  when  there  is  occasion;  but  the  militia 
never  have  been  called  out  to  hold  frontier  posts; 
and  they  will  be  found  to  be  very  restless  troops 
if  they  should  ever  thus  be  employed.  It  would 
he  at  a  great  sacrifice  of  the  other  interests  of  the 
country,  if  the  militia  were  so  called  out.  Men 
useful  in  the  ordinary  avocations  of  life,  detached 
from  them  and  from  their  families,  to  perform  the 
duty  of  private  sentinels  at  a  frontier  post,  would 
be  such  a  waste  of  valuable  material ,  that  it  would 
deserve  to  be  called  enythingelse  than  economy, 
even  if  it  did  not  cost  a  dollar. 

But,  sir,  as  to  the  relative  efficiency  of  the  two 
species  of  troope,  I  have  some  brief  points  to 
which  I  will  refer;  and  the  first  is  the  u  Vital  Sta- 
tistics" of  Dr.  Coolidge,  a  review  of  which  work 
will  be  found  in  the  American  Journal  of  Medi- 
cal Science,  for  January  last,  and  a  table  frmn 
the  work  alluded  to,  Will  be  found  at  page  99 
of  the  Journal.  It  is  a  table  showing  the  pro- 
portion of  the  invalid  and  disabled  troops  in  the 
different  services.  First,  he  takes  the  British 
army,  giving  a  percentage  of  0.65  per  month;  then 
the  regular  Army  of  the  United  8 tales,  giving  a 
percentage  of  0.63;  and  then  the  Additional  force 
raised  in  the  war  with  Mexico,  being  regular 
troops,  0.59;  then  the  volunteers.  1.65  per  month. 
That  is  to  say  the  men,  who  became  diseased  and 
disabled  by  the  contingencies  of  the  eamp,  were 
about  double,  in  the  volunteer  forces,  what  they 
were  in  the  regular  army.  Why  was  this  ?  In  the 
first  place,  the  volunteers  did  not  know  how  to 
take  care  of  themselves;  they  did  not  know  how 
to  shelter  thomseive*;  they  did  not  know  how  %*) 
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cook  their  provisions;  and  in  the  next  place,  their 
habits  were  suddenly  changed,  and  this  waste  of 
life  wax  the  result  of  the  sudden  change  before  the 
a  ni  in  til  economy  had  been  accommodutedto  it.  If 
you  were  to  take  an  Osage  And  put  him  on  a  sim- 
ple needn't,  you  would  as  surely  kill  him  a*  if 
you  were  to  tnke  a  Hindoo  nud  put  him  on  a  meat 
diet  alone.  Either  of  the  two  extremes  would 
bring  ahout  the  name  result,  and  be  destructive  to 
the  efficiency  of  the  Army. 

Next  I  refer  to  the  report  of  the  Surgeon-Gen- 
eral of  the  Army,  of  November  9,  1646,  in  which 
he  says: 

"  From  the  be*t  information  which  has  been  received  at 
flifc  office,  it  J*  believed  thai  the  extent  of  sickness  among 
M»e  volunteer*  ou^he  Rio  Grande  has  been  fourfold  to  that 
anions  the  ttohliHr*  of  Hie  regular  Army,  wirji  a  correspond - 
ina  o%cv*s  of  mortality  in  ihe  rank*  of  the  former.     *     * 

**  Unt  thin  i*  not  all;  the  p.esence  of  n  numerou*  brnTy  of 
rnv.tliil.-*  «$riou-Iy  emhttrniwe*  the  service;  lor,  ber-tdepcon- 
9Iiih1u(  the  »ub>i.-ieirre  ami  other  store*  required  for  ihe 
ctucimt  men,  tln^*  imu>i  have  an  additional  number  of'mr- 
g^ons  aui^meu  to  take  curv  of  tiicm,aud  a  guard  to  protect 
them,  which  necc^irily  lessen*  the  di-po-arile  force,  the 
available  force,  for  active  operations  in  the  field." 

These  are  the  two  statements  on  which  I  would^ 
rely  as  to  the  relative  efficiency  of  the  two  species 
of  troops;  nud  these  reasons  apply  with  fourfold 
force  to  the  circumstances  of  the  expeduion  to 
Utah.  They  will  be  there  further  removed  from 
civilization;  they  will  be  there  more  deprived  of 
the  comforts  to  which  they  have  been  before  ac- 
customed. The  casualties  resulting  from  the 
employment  of  militia  in  such  a  service  as  that, 
by  their  being  disabled  by  disease,  exposure, 
and  the  vicissitudes  of  the  camp,  will  greatly  ex- 
ceed any  thing  we  huve  heretofore  encountered 
in  the  cases  from  which  these  results  have  been 
drawn. 

There  might,  however,  I »e circumstances  which 
would  justify  us  in  meeting  nil  these  objections. 
If  1  believed,  with  the  Senator  from  Texas,  that 
the  cavalry  of  the  United  States  Army  wan  neces- 
sarily wholly  inefficient,  a  mere  tax  which  never 
qjJ  ai.d  never  would  do  anything,  certainly  J 
would  flay  we  must  look  out  for  some  other  char- 
acter of  troops;  but  some  of  the  hard  rides  read  to 
him  to-day,  some  of  the  successful  pursuits,  de- 
fying all  privations  of  food,  cold,  and  thirst, should 
somewhat  convince  him  that  the  Army  may  be 
effective  for  the  purpose  for  which  he  propoaea  to 
employ  a  volunteer  force.  He  savs  he  wants 
troop*;  but  he  wants  a  different  kind  of  troops 
than  the  Army  can  furnish;  he  wants  men  who  are 
able  to  take  care  of  their  hoi-ses;  men  who*  know 
something  about  frontier  service.  Where  will  he 
find  them  out  of  the  Army,  comparable  to  our  dra- 
goons ?  VV  here  will  he  find  men  who  have  so  often 
encamped  under  the  blue  vault  of  hea ven, and  relied 
on  grass  to  support  -their  marching  column,  aa  iu 
the  Army  of  the  United  States?  Where  will  he  find 
men  who  know  so  much  of  the  topography  of  ilie 
country?  If  his  objection  be  that  the  recruits  are 
not  sufficiently  instructed,  the  remedy  is  to  give 
us  more  force;  not  to  require  that  every  man,  the 
instant  he  is  enlisted,  shall  be  thrown  on  to  tlie 
frontier  for  immediate  service;  butgive  us  enough 
troopa  to  ken  some  in  camps  of  instruction  and 
in  school*  of  practice,  where  I  hey  may  be  edu- 
cated for  those  duties  which  the  benator  desires 
to  have  them  perform. 

But  he  makes  the  argument  of  economy  in  that 
connection,  and  uses  \t  in  several  other  connec- 
tions; and  among  others,  the  Senator  from  Geor- 
§ia  Ural  asserts  and  the  Senator  from  Texas  iu- 
orses  tt,  that  Texas  used  to  be  better  protected 
by  four  companies  of  rangers,  than  she  is  now  by 
five  regular  regiments.  To  that  there  are  two 
answers*  First,  there  are  not  five  regiments  there; 
and  second,  if  Texas  ever  was  protected  by  four 
companies  at  the  early  period '  referred  to,  those 
four  companies  might  have  beeo  quite  adequate 
to  protect  the  settlements  which,  at  that  time, 
were  not  equal  to  one  twentieth,  or  perhaps  one 
hundredth  part  of  what  they  are  now.  Four  com- 
panies were  sufficient  to  protect  a  single  ranch; 
tbey  were  more  than  sufficient  to  protect  a  single 
man;  and  they  may  have  been  sufficient  to  pro- 
tect the  who}*  amountof  border  settlement*  Texas 
then  had. 

It  is  further  to  be  remembered  that  the  Indians 
jfeen  Hvtjd  ofoaicstMe  tsilsts  huv^i  ttbuiwfcass^f 


game, and  that  the  prosperity  and  progress,  which 
tome  is  most  gratify  injr,  of  the  people  of  Texts, 
has  now  driven  the  Indians  from  the  fertile  plums 
into  the  arid  iegiou  where  but  little  game  is  to  be 
found  ;and  now,  by  necessii  y,  tbey  commit  forays 
for  plunder  in  order  thai  they  may  obtain  food, 
which  is  not  to  be  found  in  the  haunts  to  which 
they  lift ve  been  driven. 

Then,  again, it  is  to  bo  remembered  that  Texas 
did  not  occupy  to  ihe  boundary  of  the  Rio  jrrandc. 
I  contended  in  1850  that  that  was  her  territory. 
1  contended  for  it  a  great  way  up  the  stream;  but 
nevertheless  it  19  true  that  she  did  not  maintain 
posts  on  the  borders  of  that  river  overlooking  the 
territories  of  Mexico.  A  portion  of  the  force  in 
Texas  is  to  be  accounted  for  by  manning  Uiose 
posts  which  mark  the  boundary  of  the  Rio  Grande, 
and  which  Texas  never  occupied  with  a  regular 
force. 

Now,  sir,  the  question  of  economy  is  to  be  an- 
swered in  several  forms.  As  I  understand  the 
argument,  the  basis  of  it,  and  it  was  so  stated  by 
the  Senator  from  Georgia,  is,  that  the  cost,  whilst 
in  tlie  service,  of  a  militiaman  and  of  a  regular 
is  the  same.  He  made  some  slighting  remarks 
about  the  skiH  of  regulars  in  making  out  accounts, 
to  which  1  have  no  reply  to  make,  but  he  said  ihe 
pay  and  allowances  were  tlie  same^  overlooking 
the  fact,  that  the  more  frequently  you  change  the 
force  the  greater  its  cost.  He  has  neglect*  d  the 
law  which  gives  to  the  militiaman  fifty  cents  a 
day  for  his  own  subsistence,  and  twenty -five  cents 
for  that  of  his  horse,  whilst  he  is  going  to  and 
setting  back,  and  twenty-five  cents  for  the  use  of 
his  horse  while  he  is  in  service.  It  is  a  met  that 
wc  have  l>een  able  to  ge4  very  few  volunteers  other- 
wise than  mounted.  It  has  become  steadily  more 
and  more  so  with  each  year.  The  late  Adjutant 
General  Jones  used  to  say,  that  lie  recollected 
the  time  when  the  sor.g  was,  that  a  man  was  to 
shoulder  his  musket  and  march  away,  but  now  it 
was  to  get  upon  a  horse  and  ride  away.  His  com- 
plaint vvns  then  that  he  could  not  get  militia  to 
serve  on  foot.  He  could  not  get  militia  in  Florida 
to  serve  on  foot.  It  wus  not  so  much  that  they 
required  to  ride, as  that  they  would  not  serve  for 
the  poor  pay  given  to  the  private  soldier  of  the 
United  States;  they  required  the  pay  of  mounted 
men,  pay  and  allowances  for  their  horses;  and  the 
indemnity  far  their  horses,  whioh  always  follows, 
in  a  heavy  train,  behind  the  allowance  for  permis- 
sion to  use  the  horse  at  all. 

All  these  matters  have  been  reduced  to  calcula- 
tion; we  have  had  reports  on  them.  It  is  hardly  ne- 
cessary to  argue  that  the  traveling  allowances,  the 
clothing  which  is  on  the  ratio  of  the  first  year's 
services,  and  the  pay  for  the  use  of  the  horses, 
constitute  the  items  that  pake  up  the  very  great 
expense  of  the  employment  of  volunteers.  These 
have  all  been  stated  in  tables,  which  have  hereto- 
fore been  prepared,  presented,  and  published  for 
the  use  of  the  Government.  The  oenator  from 
Florida  [Mr.  Mallory}  this  morning  referred  to 
the  letter  of  Mr.  Poinsett.  That  letter  commu- 
nicated a  report  of  the  Paymaster  General,  who 
went  beyond  the  limits  of  the  then  Secretary  of 
War.  He  refers  to  the  disparity  between  the  cost 
of  the  two  forces  as  nearly  six  to  one,  because,  he 
says,  the  horses  that  are  employed  are  merely  to 
carry  the  men  from  place  to  |>kce,  and  really  im- 
pede the  march  of  the  column.  Then  he  goes  on 
to  state  that — 

"This  enormous  disparity  in  tlie  expense*  of  the  two 
forces  is  aot  owing  to  the  extravagant  allowance*  made  to 
vouuiieetv ;  for,  «xeept  it*  the  article  of  clothing ,  they  are 
not  better  paid  tyan  regular  troop*,  and  altasrtlwr  is»am- 
cieuUy  compensated  to  rchubun*e  them  for  the  pecuniary 
sacrifice*  they  make  in  leaving  home  and  employment,  to 
tay  uothiug  of  the  danger  and  hardship*  they  encounter.  It 
Is  caused  principally  by  expem*es  ibr  traveling  to  snd  from 
the  place  where  the  service*  of  tlie  volunteers  and , militia 
are  required ;  to  the  hire,  maintenance,  and  indcuiuity  for 
how*;  and  to  furnishing  them  a  full  supply  of  clothing  an  a 
bounty,  withmit  regard  to  length  Of  service.'  The  ftntepients 
atrto  show  tin  expense  of  volunteer*  »ervutg  on  mot,  asd  of 
iniliiia.  The  tens  of  nervier*  of  the.  latter  never agessda  Uires 
nioiithH,  unte*s  specially  provided  for. 

44  There  i*  one  comparison  that  woufri  place  the  contract 
between  the  ex nen«e»  of  regular  and  irregtrtnr  troops  in  a 
much  stroufHr  light,  if  I  bad  the  data  to  enabia  we  to  state 
it  iu  figure*;  and  titat  if.  th«  comparative  loss  aad  dertroc- 
lion  of  military  store*  and  public  property  by  the  two  force*." 

He  presents  his  tabular  statement  in  which  be 
ghoMrs^ga  the  basts  of  the  wwpnnits)  lAat  for  tig 


months  the  cost  of  a  company  of  United  States 
dragoons  was  $18,573,  and  for  the  mounted  vol* 
uaiecrs  $32,575.  That  is  the  ratio  to  which  the 
attention  of  the  Senator  from  Georgia  is  called 
before  he  again  assumes  the  position  that  the  ex- 
pense is  the  same. 

The  Senator  announced,  in  the  course  of  bis 
argument,  that  the  cost  per  m*n  of  the  Army,  was 
$1.04)0  per  annum;  but  the  Senator  from  Maine, 
I  think,  says  it  ts  $1,500.  The  Senator  from 
Louisiana  [Mr.  Benjamin]  says  it  is  £1,000;  and 
thus  it  seems  to  be  a  question  between  the  gentle- 
men whether  it  is  $1,000  or  $1,500.  I  am  jauta 
at  a  loss  to  know  by  what  process  of  calculation 
they  reach  that  result.  Surely  the  Senator  from 
Georgia,  when  he  states  the  cost  per  man  during 
the  time  Mr.  Calhoun  was  Secretary  of  War,  to 
be  $373,  has  not  based  his  calculation  on  any  data 
which  will  lead  him  to  decide  that  $1,000  it  the 
cost  of  a  man  now.  Whatever  process  of  calcu- 
lation is  adopted,  it  must  be  different  for  the  one 
case  and  the  other  to  reach  these  results.  It  is 
utterly  impossible  to  obtain  them  by  any  one  pro* 
cess  of  calculation. 

Mr.  TOOM  BS.  I  can  refer  the  Senator  to  my 
authority.  In  1-842,  the  Secretary  of  War,  Mr. 
Spencer,  of  New  York,  I  think,,  was  called  upoi| 
to  compare  the  estimate  of  expenditures.  He  puts 
it  at  that  amount  on  the  some  basis  by  dividing 
the  excuse  by  the  number  of  men  and  officers. 
The  report  I  stated  from  recollection  was  that  it 
was  $273.  That  is  where  my  information  is  de- 
rived from. 

Mr.  DAVIS.  The  report  of  1830  is  to  he  found 
in  the  American  State  Papers,  volume  2,  pages 
46-7: and  iu  it  is  suited  the  strength  of  the  Army 
nt  different  dau»s,  and  i  he  annual  expense  per  man , 
including  officers;  and  this  report  states  it  to  have 
been,  in  1609,  1810,  and  1811,  $383  60:  in  1880, 
$336'  56,  per  man;  and  that  the  reduction  of  near  bv 
fifty  dollars  has  been  ascribed,  and  I  think  witn 
much  justice,  though  I  do  not  believe  it  is  wholly 
due  to  that  cause,  to  the  increase  of  the  Army 
which,  in  the  mean  time,  had  taken  place.  The 
Army  had  been  increased  on  the  pssce  establish* 
mem  by  six  thousand  men,  and  the  expense  per 
man  had  sunk  nearly  fifty  dollars. 

Now,  sir,  I  have  had  a  calculation  made  on  tba 
nrescHt  Imsis  to  ascertain  what  a  regiment  of  in* 
fan  try  will  cost;  and  I  hove  asked  that  it  shall  be 
a  regiment  of  infantry  to  be  raised,  including  tlie 
whole  expense  for  recruiting,  the  first  years 'doth* 
ing,  all  the  camp  and  garrison  equipage,  so  as  to 
btiug  it  as  nearly  as  possible  into  a  fair  compar- 
ison or  parallelism  with  a  volunteer  fnroe  raised 
for  the  same  time.  It  is  the  same  table  which  was 
(uxohdied  to  tlie  Senator  tmm  Texas,  but  which 
could  not"  have  been  in  his  .possession  when 
he  made  his  remarks.  The  pay  during  twelve 
montjis  of  a  maximum  infantry  regiment,  eight 
hundred  and  seventy -eight  strong,  (that  includes 
all  the  field  and  staff,  and  includes  the  additional 
men  granted  by  the  act  of  1850,)  including  offi- 
cers' subsistence,  clothing  for  their  servants,  snd 
forage  for  the  horses  of  ihe  field  and  staff,  subsist- 
ence of  the  enlisted  men  at  the  price  which  has  been 
estimated  for  the  Utah  expedition,  clothing  for  the 
enlisted  men,  wiih  camp  and  garrison  equipage 
for  the  officers  and  men,  make  the  total  amount 
of  maintaining  for  one  year  such  a  regiment, 
$093,764  39.  If  to  this  be  added  the  maximum 
cost  of  raising  such  a  regiment,  $14,630,  we  shall 
have  an  aggregate  of  $308,414  30;  end  this  divided 
by  eight  hundred  and  seventy-eight  would  give 
us  the  cost  per  man  for  the  first  year,  $351  24. 
The  cost  of  raising  a  regiment  would  of  course  be 
excluded  from  all  subsequent  calculations.  The 
estimate  for  clothing  would  be  greatly  lessened 
the  second  year;  and  the  estimate  for  camp  and 
garrison  equipage  would  disappear. 

We  have  had  an  estimate  latoly  sent  in  to  as, 
of  $985,000  required  by  the  pay  department  alone 
for  twenty  companies  of  volunteers  for  six  months. 
That  would  be  equal  to  ten  companies  for  tweJva 
months;  and  taking  H  and  compa/ing  it  with  this 
estimate  of  a  regiment  for  a  year,  adding  tlie  cost 
of  rations,  which  is  $77,015,  it  would  give  a  total 
of  $463,015,  (including  merely  tlie  cost  of  rations 
and  the  pay,)  or  $526  31  per  ma  a.  It  follows, 
then,  that  a  regiment  of  volunteers  won  Id,  for  one 
>Wt  cast  $JW,£0U  6)  uwe  than  a  r^guiar  r^gi- 
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roent  of  the  same  strength;  or  an  individual  vol- 
unteer during  the  same  period,  (174  97  more 
than  an  individual  regular  soldier.  It  will  be  re- 
membered, however,  that  these  volunteers  are 
mounted.* 

Mr.  BENJAMIN.  In  my  statement  as  td  the 
cost  per  man  of  the  Army,  I  took  from  the  esti- 
mates ^submitted  by  the  War  Department  what 
the  Secretary  of  War  himself  states  as  to  the  ex- 
penses of  the  Army  proper.  I  find  the  estimates 
as  follows:  First,  expenses  of  recruiting,  trans- 
portation of  recruks,  &c.,  $110,000;  next,  pay, 
commutation  of  officers'  subsistence,  commuta- 
tion of  forage,  payments  to  discharged  soldiers  for 
clothing  not  drawn,  payments  in  lieu  of  clothing 
for  officers'  servants,  subsistence  in  kind ,  clothing 
of  the  Army,  supplies  for  the  quartermaster's  de- 
partment, incidental  expenses  of  that  department, 
barracks,  transportation  of  officers'  boggage, 
transportation  of  troops  and  supplies,  purchase 
of  horses,  contingencies  of  the  Army,  medical 
and  hospital  department,  contingent  expenses  of 
the  adjutant  general's  department,  expenses  of  the 
commanding  general's  office, — the  whole  making, 
together,  as  the  expenses  of  the  Army  proper, 
$14,776,619  49. 

Now,  if  we  take,  according  to  the  statement  of 
the  honorable  Senator  from  Mississippi,  the  cost 
of  raising  a  regiment, and  count  that  only  as  added 
to  the  pay  and  rations,  undoubtedly  he  may  bring 
the  expenses  per  man  to  four  or  five  hundred  dol- 
lars; but  have  we  any  assurance  that  all  the  other 
expenses  and  all  those  other  branches  of  the  Army 
service  arc  not  to  increase  proportionately  to  the 
Array,  and  consequently  that  the  sum  total  of  the 
appropriations  will  still  remain  about  a  thousand 
dollars  per  man  ?  I  do  not  profess  to  be  acquainted 
with  these  details,  but  I  take  the  report  of  the  Sec- 
retary of  War,  and  he  says  he  wants  $15,000,000 
for  the  Army  proper,  which  now  averages  about 
fifteen  thousand  men,  making  $1,000  per  man. 

Mr.  DAVIS.  I  am  obliged  to  the  Senator  from 
Louisiana  for  his  explanation,  and  think  it  is  easily 
answered .  It  is  a  process  of  calculation  which  al- 
ways leads  to  error.  There  are  some  methods  of 
computation  which  will  occasionally  be  right,  and 
sometimes  wrong;  but  that  is  a  process  which  is 
always  wrong,  and  cannot  be  right.  I  will  put 
the  two  cases  that  result  from  that  process.  I 
will  suppose  that  fortifications  cease;  that  the 
manufacture  of  arms  ceases;  that  your  staff  is  dis- 
banded ;  that  you  swell  the  companies  to  the  max- 
imum limit;  that  you  have  additional  regiments; 
that  you  raise  an  army  to  that  magnitude  which 
might  even  frighten  the  Senators  who  have  spoken 

*  Table  furnished  from  the  Adjutant  General'*  Office. 

Pay  doriDS  twelve  months,  of  a  maximum  infantry  regi- 
ment (878  strong,)  including  officers'*  subsistence,  cloth- 
ing for  Uieir  servants,  and  forage  for  bones  of  the  odd 
and  etaiT. $  167,135  50 

Subsistence  of  the  enlisted  men,  at  twenty-five 
cents  per  man,  (estimated  rate  for  the  Army 
in  Utah,) 77,015  00 

Clothing  tor  the  enlisted  men,  with  the  camp 
and  garrison  equipage,  for  officers  and  men. .    49,643  89 

Leaving  for  the  whole  amount  of  maintaining, 
for  one  year,  a  stationary  infantry  regiment 
(878  strong) $293,784  39 

Add  to  which  the  cost  of  raising  the  same 14,630  00 

•308,414  39 


It  to  to  be  observed,  that  the  above  mm  of  $993,784  39 
to  a  full  and  minately  exact  estimate  of  the  whole  amount 
required  for  the  pay,  clothing,  subsistence,  and  personal 
equipment  (exclusive  only  of  arms)  of  a  maximum  infantry 
regiment,  supposed  to  be  full,  at  the  beginning  of  the  year, 
and  to  be  kept  full  throughout  the  whole  succeeding  twelve 
months. 

It  is  moreover  to  be  observed,  that  the  estimates  for  cloth- 
ing is  for  a  first  year's  supply,  which  Is  considerably  greater 
than  that  for  either  of  the  subsequent  four  years ;  the  pro- 

SorUonal  cost  of  an  infantry  soldier's  allowance  for  the 
ve  years,  being,  according  to  the  last  table  published  to 
the  Army,  in  1855.  as  follows:  first  year,  $44  03;  second 
year,  $23  61 ;  third  year,  $36  67 ;  fourth  year,  $23  61 ;  fifth 
year,  $31  53. 

The  allowance  of  camp  and  garrison  equipage,  herein  in- 
cluded, is  expected,  besides,  under  ordinary  circumstances, 
to  last  throughout  the  whole  five  years. 

The  estimated  cost  of  raising  a  regiment  to  not  to  be 
counted  In  the  same  year  with  that  above  furnished  for 
maintaining  it ;  sot  only,  beeause,  as  already  stated,  the 
latter  completely  covers  the  year,  but  for  the  reason  that 
many  items  of  expense  included  in  the  former,  and  which 
cannot  easily  be  separated  from  it,  are  also  included  in  the 
latter. 


of  the  dangers  of  a  standing  army;  and  yet,  ac- 
cording to  this  process  of  calculation  you  would 
bring  forward  a  beautiful  sheet  of  economy.  You 
would  have  lopped  off  the  vast  expenditures  which 
do  not  depend  on  numbers;  you  would  have  mul- 
tiplied the  lower  grades  where  the  smallest  pay  is 
received,  and,  per  capita,  you  would  bring  up  a 
sheet  demonstrating  a  most  economical  adminis- 
tration. Now,  let  us  take  the  other  case:  suppose 
that,  following  in  the  footsteps  of  our  fathers,  and 
profiting  by  the  experience  of  the  time  which  has 
intervened  from  their  day  to  this,  we  think  proper 
to  maintain,  in  time  of  peace,  a  large  staff;  wf 
think  proper  to  go  on  with  fortifications  for  the 
contingencies  of  war;  we  think  proper  to  go  on 
with  the  manufacturing  of  arras,  so  that  the  whole 
militia  may  be  supplied  at  any  moment;  we  think 
proper  to  cut  down  the  companies  to  the  small 
number  necessary  for  duty  in  time  of  peace;  we 
think  proper  to  maintain  a  large  number  of  regi- 
ments in  proportion  to  the  whole  number  of  the 
rank  and  file;  and  then,  per  capita,  you  have  the 
greatest  expenditure  you  could  possibly  show, 
yet  you  have  the  wisest  economy,  according  to 
the  theory  of  our  military  system,  which  could 
be  adopted. 

Mr.  BENJAMIN.  In  the  list  of  expenditures 
to  which  I  have  just  referred,  I  carefully  excluded 
everything  having  reference  to  the  manufacture 
of  arms,  and  to  fortifications.  That  list  has  no 
reference  to  them  at  all.  They  are  excluded.  If 
we  include  these  and  other  items,  the  expenses 
would  reach  twenty  millions. 

Mr.  DAVJS.  But  you  include  all  the  vastly 
expensive  portions  of  the  Army  in  your  estimate. 
You  include  the  staff,  which  would  not  be  in- 
creased by  adding  to  the  number  of  men,  and 
which,  on  our  theory,  is  maintained  in  time  of 
peace  because  it  is  essential  in  time  of  war;  be- 
cause it  is  a  part  of  that  arrangement  by  which 
you  render  effective,  with  the  small  nucleus  pre- 
served in  time  of  peace,  a  large  army  in  the  field. 

Besides,  it  will  be  remembered  that  by  special- 
legislation  you  have  sometimes  increased  the  pay 
of  particular  officers,  general  and  staff;  you  have 
raised  it  to  a  magnitude  which  bears  no  relation 
to  that  of  the  soldiers;  and  this  is  an  argument  ad- 
duced against  the  increase  of  companies,  against 
the  increase  of  privates  in  the  Army;  but  it  has 
resulted  from  the  pay  which  you  have  bestowed 
with  a  liberal  hand  on  some  officers  in  the  service. 
I  say  such  a  process  of  calculation  leads  to  error, 
and  cannot  lead  to  any  other  result.  It  never  can 
evolve  the  truth.  It  may  vary  the  one  side  or  the 
other,  just  in  proportion  as  the  Administration 
multiply  the  {roops  and  diminish  the  size  of  the 
staff,  or  the  reverse;  but  it  is  false,  work  it  out  as 
you  may. 

In  the  argument  of  Mr.  Calhoun,  in  his  report 
of  1820,  in  answering  then  the  very  same  objec- 
tions which  are  made  now,  as  to  the  expensive 
character  of  our  peace  establishment,  he  pointed 
out  the  unfairness  of  including  the  staff  m  such 
an  argument,  and  running  a  parallel  between  the 
staff  of  our  Army  and  others.  A  nation  of  Europe 
keeping  on  her  peace  establishment  an  army  equal 
to  her  war  purposes,  and  having  it  concentrated, 
and  with  a  staff  exactly  commensurate  to  the  size 
of  that  army,  forms  no  standard  of  measure  for  a 
country  like  ours  and  an  army  like  ours,  where 
we  preserve,  in  time  of  peace,  a  staff  suited  to  the 
vast  augmentation  of  our  force,  by  bringing  the 
militia  into  the  field  in  time  of  war.  The  same  argu- 
ment which  he  made  then  is  applicable  now;  but  I 
shall  not  detain  the  Senate  longer  on  this  point. 

I  am  not  arguing  that  the  expense  of  our  mili- 
tary establishment  is  not  great,  or  more  properly 
the  expense  of  protecting  our  frontier;  but  arguing 
rather  that  the  whole  theory  on  which  the  oppo- 
sition rests  ia  wrong.  They  contend  that,  in  pro- 
portion as  you  increase  the  number  of  men,  you 
will  increase  the  expenses  of  the  Army.  It  is  not 
so ;  because,  if  you  use  one  regiment  to  perform 
the  duty  of  five,  you  add  to  the  expense  of  that 
regiment  the  transportation  to  the  places  where 
five  would  be  stationed,  and  you  increase  the  ex- 
penses of  that  regiment  just  in  proportion  as  you 
move  it  over  great  distances.  Then  the  expense 
comes  in,  as  this  year,  in  the  form  of  transporta- 
tion. Itcomes  in  exactly  as  that  deficiency  which 
was  cited  by  the  Senator  from  Maine,  and  which 


he  argued  should  be  included  in  the  expense  per 
capita.  That  is  an  expense  which  is  proportion- 
ately great  as  you  reduce  the  number  of  men. 
The  transportation  increases  .from  the  want  of 
ability  to  station  the  men  wherever  they  are;  and 
that  is  compensated  for  by  taking  the  same  man 
and  using  him  at  a  number  of  places.  Never,  in 
the  history  of  any  nation,  were  such  extensive 
marches  and  movements  made,  and  over  plains 
so  desert  and  so  totally  destitute  of  all  supplies  by 
the  way,  as  those  made  by  our  Army  in  the  last 
two  or  three  years. 

This  brings  me  to  the  argument  of  the  Senator 
from  Georgia,  that  on  account  of  the  improve- 
ments which  have  been  made, an  army  of  twenty- 
five  thousand  men  is  equal  to  what  one  hundred 
thousand  would  have  been  twenty-five  years  ago. 
Sir,  twenty -five  years  ago  we  had  none  of  these 
long  marches  to  make  which  are  reported  by  the 
Secretary  of  War.  Twenty-five  t/ears  ago  our 
Indian  frontier  was  within  reach  of  supplies  which 
could  be  sent  on  navigable  water.  It  has  been 
since  that  time  that  our  Indian  frontier  has  been 
•pressed  outward,  the  settlements  advancing  from 
navigable  waters,  throwing  our  military  opera- 
tions into  a  country  where  everything  has  to  be 
transported  at  a  vast  expense,  and  where  nothing 
is  to  be  obtained,  either  on  the  road  or  at  the  place 
of  destination.  These  are  the  elements  of  increas- 
ing expense,  and  the  expense  is  not  to  be  dimin- 
ished by  making  speeches  about  what  has  been 
done  in  former  times,  and  what  might  be  done 
now.  It  requires  the  cooperation  of  the  legislative 
and  executive  branches,  to  reduce  the  expenses 
of  the  Army,  or  any  other  branch  of  the  public 
service.  a  Reforms  have  been  asked,  from  year 
year,  to  improve  the  administration  of  the  Army, 
but  they  have  not  been  granted.  The  last  two 
Administrations,  as  well  as  this,  have  recom- 
mended to  Congress  changes  in  the  organization 
which  would  be  conducive  to  economy  and  effi- 
ciency. Congress  has  not  heretofore  responded. 
Whilst  it  does  not  so  respond,  it  seems  as  idle,  as 
it  is  easy,  to  make  declamation  against  the  ex- 
penses of  the  military  establishment. 

We  are  told  by  the  Senator  from  Georgia  thai 
he  takes  the  standard  of  Mr.  Calhoun,  and  he 
made  the  argument — which  I  am  willing  to  pass 
over — that  Mr.  Calhoun  left  ten  companies  to  the 
regiment,  and  therefore  he  was  retaining  the  the- 
ory of  Mr.  Calhoun,  against  the  invasion  of  that 
theory  by  the  proposed  bill.  Sir,  the  theory  of 
Mr.  Calhoun  was  not  any  certain  number  of  of- 
ficers to  the  regiment;  it  was  not  any  certain  num- 
ber of  men  to  the  company;  it  was  not  even  any 
certain  number  of  officers  to  the  Army.  He  says, 
in  his  report,  that  those  were  things  which  varied 
with  different  countries,  and  muBt  vary  in  the 
same  country,  at  different  times.  He  presented 
what  he  believed  to  be  a  good  organization  of  the 
staff.  What  I  claim  respect  for  in  relation  to  Mr. 
Calhoun '8  theory  of  organization,  is  the  great 
principle  on  which  it  rested;  not  the  details,  which 
were  to  vary  with  circumstances,  but  the  mighty 
truth,  which  his  mind,  contracting  all  light  like  a 
moral  lens,  brought  on  the  subject.  It  was  the 
truth  of  this  theory  of  a  skeleton  army,  in  time 
of  peace,  for  purposes  of  instruction  and  organi- 
zation, with  a  staff  adequate  to  the  vast  number  of 
militia  which  would  be  called  into  the  field  when- 
ever we  should  be.  engaged  in  a  foreign  war. 

That  theory  he  presented;  that  theory  he  de- 
fended ;  that  theory  has  been  justified  by  practice 
and  experience  from  that  day  to  this.  That  theory 
is  not  violated  by  changing  the  number  of  men  in 
a  company,  or  the  number  of  men  in  a  regiment, 
or  the  number  of  companies  in  a  regiment.  The 
number  of  companies  in  a  regiment  varies  from 
twelve  to  eight.  It  is  not  violated  by  increasing 
or  reducing  the  Army.  It  would  only  be  violated 
by  establishing,  as  a  rule,  that  we  would  on  our 
peace  establishment  keep  a  certain  number  of  com- 
panies required  for  frontier  service,  and  swell  them 
up  to  the  war  or  maximum  standard,  and  then, 
when  we  get  into  war,  be  compelled  to  meet  its 
contingencies  by  raising  new  troops,  or,  as  Mr. 
Calhoun  said,  introducing  a  new  element,  instead 
of  expanding  the  old  one. 

The  Senator  from  Texas  says  there  is  a  want 
of  respectability  in  the  rank  and  file  of  the  Army, 
and  he  draws  that  want  of  respectability  from 
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their  inability  to  obtain  promotion.  I  answered 
him  on  that  point  this  morning, and  showed  him 
that,  at  least,  recent  legislation  had  removed  his 
argument,  had  opened  the  door  wider  than  ever 
before,  and  the  rank  and  file  were  in  a  better  con- 
dition now  than  they  were  at  the  time  to  which 
he  referred,  so  far  as  promotion  was  concerned. 
I  endeavored — 1  will  not  say  successfully — to  con- 
trovert his  idea  that  the  present  object  was  to  di- 
minish that  opportunity,  and  sought  to  show,  and 
I  believe  did  show,  that  the  first  section  of  this 
bill  w'as  to  increase  the  opportunities  for  the  pro- 
motion of  the  rank  and  file,  both  to  commissioned 
and  non-commissioned  officers. 

But  he  repeated \  this  morning,  something  like 
the  argument  he  made  the  other  day ,  when  he  aver- 
red that  there  was  an  impassable  barrier  between 
the  rank  and  $le  and  the  commissioned  officers, 
and  he  ascribes  it  all  to  the  Military  Academy  as 
the  root  of  the  evil.  He  says  these  are  political  ap- 
pointments. He  seems  to  have  a  very  bad  opinion 
of  a  man  because  he  has  been  instructed  in  a  par- 
ticular branch.  He  seems  to  reach  the  conclusion 
that  it  follows,  as  a  necessary  consequence,  thai 
if  a  man  has  been  educated  for  a  particular  pro- 
fession, he  is  utterly  unfit  for  it.  Therefore,  the 
lawyer,  who  gets  a  license,  must  be  unfit  to  go 
into  court;  the  surgeon,  who  has  walked  the  hos- 

fitals,  must  be  unable  to  perform  an  operation. 
t  seems  to  me  that  the  test  to  which  they  arc  ap- 
plied ought  to  bring  anybody's  mind  to  a  different 
conclusion. 

I  propose  to  notice  that,  in  connection  with  his 
argument,  that  this  is  political  favoritism.  I 
claim  that  on  the  theory  which  at  present  exists, 
we  have  the  most  democratic  basis  which  could 
be  incorporated  into  the  Army.  How  are  your 
cadets  appointed  r  It  is  true  the  law  leaves  to  the 
Executive  the  power  to  appoint;  but  it  is  well 
known  that  the  practice  is,  and  for  many  years 
has  been,  for  the  member  of  the  congressional 
district  in  which  a  vacancy  occurs,  to  nominate 
whomsoever  he  pleases  from  that  district,  and  the 
Secretary  of  War  always  appoints  the  person  so 
nominated.  Then  these  appointments  are  polit- 
ical only  in  the  sense  that  they  represent  every 
shade  of  political  opinion  which  is  represented  in 
the  House  of  Representatives,  and  that  every 
political  party,  which  can  have  a  voice  in  the 
House  of  Representatives,  has  a  representative  in 
the  Military  Academy.  Is  that  objectionable  ? 
If  so,  how  19  it  proposed  to  be  cured? 

Then,  again,  the  large  number  appointed,  say 
one  hundred  per  annum,  exceeds  the  number  who 
are  commissioned,  say  forty  or  fifty,  more  than 
two  to  one.  Thus  double,  or  more  than  double, 
the  chances  are  given  to  the  youth  of  the  country 
to  get  into  the  Academy,  that  are  offered  to  cet 
places  in  the  Army.  I  say  you  multiply  the 
opportunities;  and  how  is  this  brought  to. bear? 
From  each  congressional  district  a  nomination 
may  be  made.  The  cadet  so  nominated  enters  the 
Academy  ^and  I  here  it  depends  on  himself  whether 
he  shall  go  through  and  obtain  a  commission  or 
rot.  When  he  attains  that  commission,  he  feels 
that  he  has  something  which  he  has  won  by  his 
own  effort;  something  he  does  not  owe  to  the  fa- 
vor of  any  one,  save  so  far  as  he  may  run  back  to 
the  early  fav^or  he  received  from  the  member  who 
nominated  him  to  an  office,  which  was  so  small  that 
the  member  had  probably  forgotten  it.  If,  then,  I 
say,  there  is  any  mode  by  which  you  could  leave 
the  officer  of  the  Army  without  any  political  bias 
of  character;  any  mode  bv  which  you  could  leave 
him  independently  to  feel  that  he  might  entertain 
whatever  opinions  he  pleased,  it  is  that  which 
you  have  adopted, and  which  enables  him  to  reach 
a  commission  by  his  own  effort,  in  contact  with 
the  straggling  many  by  whom  he  is  to  be  sur- 
rounded. 

If  you  were  to  increase  that  Academy  twofold 
in  number,  you  would  but  render  its  principles 
more  democratic;  you  would  but  increase  the 
chances  to  youth  to  get  position;  you  would  but 
increase  the  struggle  which  would  be  required  to 
obtain  a  commission,  and  give  him  additionally 
to  feel  that  whatever  he  attained  he  owed  to  his 
country,  and  not  to  man;  to  himself,  and  not  to 
mere  political  favoritism. 

The  Senate  proceeded  to  the  consideration  of 
executive  business,  and  then  adjourned. 


Thursday,  February  II. 

Mr.  President,  having  already  consumed  the 
time  of  the  Senate  to  a  greater  extent  than  I  had 
anticipated,  I  shall  endeavor  to  close  my  remarks 
very  soon.  Yesterday,  in  the  progress  of  a  re- 
view of  the  various  objections  made  to  the  bill,  I 
noticed  those  points  that  relate  to  efficiency  and 
economy.  I  undertook  to  show,  at  that  time,  that 
it  was  belter  all  the  duties  of  our  peace  establish- 
ment, as  it  is  called,  should  be  performed  by  reg- 
ular troops,  than  by  the  frequent  calling  out  of 
the  militia.  I  endeavored,  also,  to  indicate  at 
that  time  the  sources  of  the  increase  in  the  ex- 
penditure of  the  Army,  and  to  show  that  this  was 
the  result  of  the  remote  points  at  which  the  Army 
was  serving;  it  was  the  resulOqf  the  vast  expense 
of  transportation  to  those  remote  points;  it  was 
the  result  of  the  increased  costof  everything  which 
entered  into  the  consumption  and  the  active  em- 
ployment of  the  Army. 

I  do  not  recollect  whether  or  not  I  stated  another 
very  essential  difference:  being  that,  whilst  at  the 
time  the  comparison  of  which  I  spoke  was  insti- 
tuted, we  had  no  mounted  force  except  a  small 
amount  of  light  artillery,  we  now  have  nearly  one 
third  of  the  amount  of  the  Army  mounted;  and 
that  portion  of  the  Army  almost  constantly  in 
active  service.  Horses  which  at  that  time  were 
worth  sixty  or  seven  ty  dollars,  cost  last  year  1176; 
forage  has  risen  in  the  same  proportion;  and,  as 
the  loss  of  horses  in  the  service  of  the  United  States 
has  been  referred  to,  I  invite  attention  to  the  cases 
which  1  cited  yesterdayf  and  others  of  alike  kind, 
v/here  Indians  had  been  pursued  by  troops  for 
hundreds  of  miles  without  cessation,  passing  over 
sixty,  and  sometimes  even  eighty  miles,  almost, 
scarcely  without  drawing  the  rein,  in  pursuit  of  an 
enemy  as  wily, as  brave,  and,  mounted  on  horses, 
nearly  as  fleet  as  the  Arabs  of  the  desert,  over  a 
country  quite  as  inhospitable,  and  in  which  it  is 
equally  difficult  to  obtain  water  or  food  necessa- 
ry to  sustain  a  horse.  Undergoing  this  severe 
fatigue  under,  excessive  heat,  is  it  matter  of  sur- 
prise that  horses,  drawn  immediately  from  tlie 
farms  where  they  have  been  purchased,  and  forced 
into  such  service  as  this,  should  sink  under  the 
trial — should  require  to  be  renewed, and  that  the 
expenditure  should  be  great,  as  they  must  be  sup- 
plied not  only  at  the  high  rates  of  the  market,  but 
at  the  accumulated  value  they  have  when  trans- 
ported to  these  remote  points? 

The  distribution,  which  is  to  be  made  of  the  gross 
amount  of  expenditure  according  to  the  statement 
read  by  the  Senator  from  Louisiana,  [Mr.  Ben- 
jamin,] is  not  a  distribution  upon  the  heads  of  the 
soldiers.  For  a  fair  comparison,  reference  must 
be  had  to  the  different  character  of  troops;  and  it 
will  be  readily  seen  that  the  simple  division  of  a 
gross  sum  to  be  applied  to  a  variety  of  objects 
cannot  give  a  result  which  will  express  the  cost 
of  the  soldier  truly,  The  sum  he  has  stated  is,  I 
believe,  perhaps  about  that  which  a  mounted  sol- 
dier cosis  in  the  Army.  Taking  the  troops  serv- 
ing at  these  remote  points,  engaged  in  these  ex- 
peditions, and  taking  the  cost  of  forage,  and  the 
supplying  of  remount  horses,  1  believe  it  will 
amount  to  what  he  stated,  $1,000  per  capita;  but 
this  surely  is  not  to  be  taken  as  the  average  cost 
of  the  Army,  it  being  not  the  man  only,  but  the 
horse  also,  and  the  cost  of  both  depending  on  the 
locality  of  service.  Equally  delusive  is  the  com- 
parison made,  between  the  cost  of  this  date  and 
that  selected ,  there  being  no  cavalry  at  the  former 
period,  and  the  posts  being  then  convenient  to  the 
great  markets  of  the  country,  and  contiguous  to 
productive  settlements. 

I  have  never,  I  believe,  either  in  my  former  or 
present  service  in  the  Senate,  referred  to  any  criti- 
cism in  a  newspaper,  or  to  a  newspaper  article, 
and  I  do  not  intend  to  do  so  now  in  that  character; 
but  the  Senator  from  New  Hampshire,  [Mr. 
Hale,]  yesterday,  introduced  a  newspaper  arti- 
cle, which,  at  that  time,  1  had  not  read.  Since  it 
has  been  introduced  by  a  Senator  to  the  Senate, 
I  will  notice  it;  but  otherwise  I  would  not  have 
done  so.  It  is  a  flippant  article  contained  in  the 
Union  of  yesterday,  in  which  the  writer  under- 
takes to  arraign  the  Committee  on  Military  Affairs 
of  the  Senate,  and  presumptuously,  also,  to  ar- 
raign the  Senate,  and,  committing  the  most  egre- 
gious blunders,  to  state  what,  under  certain  con- 


tingencies, the  Senate  would  have  done.  He 
announces,  after  speaking  of  the  wants,  and  delay 
the  Senate  had  made  in  attending  to  them: 

"  Strange  as  litis  delay  Is,  it*  causes  are  yet  stranger.  The 
increase  recommended  was  by  regiments.  That  recom- 
mendation came  firU  from  the  Lieutenant  General  com- 
manding the  Army,  indorsed  by  (he  Secretary  of  War,  and 
finally  approved  by  the  President.  It  can  scarcely  be 
doubted,  had  the  Military  Committees,  without  delay,  re- 
ported a  bill  in  conformity  with  these  suggestions,  it  would 
at  this  moment  have  been  the  law  of  the  land,  the  regiments 
in  a  forward  state  of  recruiting,  and  arrangements  in  prog, 
ress  for  their  early  march  to  their  places  of  destination." 

So  far  as  that  delay  occurred  in  the  committee, 
it  occurred  during  the  period  the  committee  were 
collecting  information  and  investigating  the  sub* 
ject,  to  reach  a  result  and  bring  that  result  to  the 
Senate.  Then,  sir,  as  to  what  the  Senate  Would 
have  done,  that  is  not  a  matter  of  speculation* 
The  substitute  presented  by  the  Senator  from  Cal- 
ifornia, [Mr.  Gwin,]  the  very  proposition  of  the 
War  Department,  was  voted  upon,  and  it  received 
but  eight  votes  in  the  Senate;  and  of  those  eight 
votes,  some  Senators  voted  for  it  because  they  felt 
it  was  a  proposition  so  easily  killed  that  they  had 
better  substitute  it  for  the  bill  of  the  committee, 
with  no  desire  that  it  should  pass,  with  no  intent 
to  sustain  it,  but  simply  adopting  itas  a  means  of 
readily  disposing  of  the  whole  question. 

This  article  proceeds  to  deal  with  military  mat- 
ters, and  informs  the  Senate  and  the  cpmmittee 
that  all  the  knowledge  on  military  affairs  is  at  the 
other  end  of  the  avenue;  and  then  the  writer  pro- 
ceeds himself  to  launch  out  a  little.  Speaking  of 
the  Army  organization,  he  says: 

"  Indeed,  on  inquiry,  we  learn  that  two  of  each  of  the 
twelve  artillery  companies  are  intended  for  light  field  artil- 
lery, and  are  not  integrals  of  the  garrison  organization, which 
conforms  to  the  other  regiment*,  is  of  long  standing,  is  the 
basis  of  our  system,  State  and  Federal,  and  of  the  systems 
of  the  European  armies." 

If  he  had  happened  to  know  a  little  about  the 
organization  of  the  European  armies,  of  which 
he  speaks  so  confidently*  he  would  have  under- 
stood that  the  artillery  organization  there  is  for 
a  wholly  different  purpose — a  purpose  for  which 
ours  should  be — and  conforms  to  the  idea  which 
I  once  presented  to  the  Senate,  when  in  the  War 
Department,  to  make  our  artillery  organization 
for  the  use  of  large  guns,  and  not  as  they  are  now 
—infantry,  merely  wearing  a  different  uniform. 
The  article  proceeds: 

"  In  fact,  but  a  hasty  glance  at  the  books  shows  bat  one 
established  system  of  regimeutal  organization  in  all  thetfe 
different  arm*,  and  we  find  the  entire  tactical  system  based 
on  battalion,  squadron,  regimental  drill,  and  army  evolu- 
tions, contemplating  ten  companies  to  each  regiment.'* 

The  "  glance"  must  have  been  "hasty"  indeed 
— hastier  than  a  **  plate  of  soup;"  and  it  must  have 
been  oblique  as  well  as  hasty;  otherwise  it  cer- 
tainly must  have  occurred  to  the  writer  of  this 
article,  who,  it  is  apparent,  is  not  as  ignorant  as 
he  is  inclined  willfully  to  misrepresent,  that  so  far 
from  this  being  a  uniform  organization,  it  is  an 
exception  in  every  army  of  Europe;  that  so  far 
from  ten  companies  being  the  universal  organiza- 
tion, so  far  from  the  tactics  depending  on  the 
number  of  companies,  he  will  not  find  in  any  sys- 
tem of  tactics  the  word  ••  regiment"  used.  All 
our  tactical  organization  is  on  the  basis  of  the 
battalion;  and  a  battalion  in  the  European  armies 
usually  consists  of  some  fraction  of  a  regiment. 
A  regiment  may  consist  of  one,  two,  three,  four, 
or  six  battalions,  and  in  some  circumstances  it 
does.  There  are,  in  some  services,  regiments 
running  up  from  six  to  twenty-four  companies. 
The  idea  often  companies  being  the  basis  recog- 
nized all  over  the  world  as  necessary  for  the  tac- 
tics, is  an  absurdity  which  a  man  who  shows  as 
much  knowledge  of  the  affair  of  which  he  writes 
as  the  writer  of  this  article,  cannot  have  com- 
mitted with  an  honest  purpose.  Then  he  says: 

"  The  mischief  would  not  end  in  deranging  the  fixed 
Army  basis,  but  would  result  In  fundamentally  changing 
the  militia  organizations  in  all  the  Slates  of  the  Union,  a* 
they  have  adopted  the  Army  plan,  and  must  always  look  to 
it  for  its  system  of  drill  aud  instruction.  Here  would  be  in- 
calculable mischief  and  confusion." 

Incalculable  mischief  and  confusion  by  chang- 
ing the  number  of  companies  in  a  regiment ! — a 
change,  that  has  been  frequently  made  in  our  own 
history,  and  whichrin  its  reference  to  the  tactics, 
is  not  found  to  bear  any  relation  at  all,  the  whole 
being  intended  for  a  certain  number  of  companies 
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constituting  a  battalion;  and  it  merely  so  happen- 
ing tliaf ,  when  the  tactics  were  prepared,  ten  com- 
panies did  constitute  n  regiment;  and,  therefore, 
in  assigning  the  captains  to  their  posts  in  line, 
iliey  are  assigned  numerically  on  the  basis  of  ten 
companies  to  a  regiment. 

1  wish  it  to  be  understood,  sir,  that  it  is  because 
the  Senator  from  New  Hampshire  has  introduced 
tliis  sul-ject  in  the  "Senate,  that  I  have  departed 
from  wliut  is  the  course  I  have  heretofore  pur- 
sued, and  stop  to  notice  newspaper  criticism  on 
the  action  of  the  committee,  or  of  the  Senate,  or 
of  myself.  In  times  past  I  have  defied  such  crit- 
icism, and  I  expect  to  do  it  in  the  future.  I  rely 
upon  the  intelligence  of  the  people  to  discriminate 
between  the  scribbler  who  arraigns  a  public  man 
for  the  manner  in  which  he  performs  his  duty, 
and  the  justice  that  truth  requires,  as  it  is  to  be 
elaborated  by  their  own  intelligent  minds. 

I  pointed  out,  in  my  remarks  yesterday,  the 
distinction  between  a  State  and  a  Territory  in  re- 
lation to  the  power  of  this  Government  to  use  its 
military  force.  This  bringsme  to  a  brief  notice 
of  a  remark  in  the  President's  message  which  re- 
fers to  the  withdrawal  of  the  troops  in  Kansas  in 
case  Kansas  should  be  admitted  as  a  State.  The 
President  sees,  no  doubt,  that  troops  are  required 
elsewhere;  and  I  a^ree  with  him,  that  if  Kansas 
becomes  a  State,  she  ought  then  to  provide  for 
the  execution  of  her  own  laws;  and  that  if  she 
requires  extraneous  aid,  it  ought  to  be  sought 
only  in  the  manner  provided  in  the  laws  made  in 
conformity  with  the  Constitution.  I  agree  with 
the  President,  that  troops  ought  not  to  be  quar- 
tered in  the  Statetof  Kansas,  or  any  other  State, 
with  a  view  to  preserve  civil  order,  and  that  the 
troops  will  be  disposable  when  Km. sag  shall  be 
admitted  as  aStato.  Whether  peace  will  fallow, 
I  do  not  know.  That  depends  on  whether  the 
people  of  Kansas  are  now  fit  to  be  a  State.  If 
they  are  fit  to  form  and  maintain  a  State  and  take 
their  place  as  equals  in  this  Union,  then  they  do 
not  require  troops  to  be  quartered  in  their  midst  in 
order  to  preserve  civil  order.  That  is  a  question 
which  belongs  to  the  future.  In  the  mean  time,  I 
take  it  for  granted  that  the  President  will  with- 
draw the  two  thousand  men  heretofore  kept,  under 
the  requisition  of  Governor  Walker,  to  preserve 
peace  in  Kansas,  and  to  suppress  insurrection  in 
the  event  of  her  admission  into  the  Union. 

That,  then,  renders  two  thousand  men  dispos- 
able for  other  service;  but  I  submit  to  the  Senate 
whether  it  will  justify  us  in  keeping  our  troops 
down  to  the  present  establishment.  The  long  lines 
to  be  occupied,  the  numerous  posts  required,  in 
addition  to  those  we  now  have,  demand  an  addi- 
tional force.  The  committee  have  adopted  a  plan 
which  gives  usan  increase  of  the  integral  parts  of 
the  Army.  It  was  believed  to  be  the  most  eco- 
nomical which  could  be  adopted  for  that  purpose, 
avoiding  the  very  high  expense  that  belongs  to  the 
higher  grades  of  officers  in  the  regimental  organ- 
ization, preserving  the  present  efficiency,  and 
opening  in  the  future  (when  that  future  shall  come 
and  which  1  do  not  pretend  to  foresee)  aeon  venient 
mode  of  reducing  the  Army  by  striking  one  bat- 
talion off  each  regiment;  and  if  then,  the  President 
possess  the  power,  on  a  declaration  of  a  war,  to 
restore  this  third  battalion,  it  will  render  each  regi- 
ment one  third  larger  on  the  war  than  on  the  peace 
establishment,  and  th«*Y  will  go  into  the  service 
with  that  efficiency  and  reliability  which  belong 
to  discipline  and  instruction. 

During  the  time  I  was  particularly  charged 
with  the  administration  of  the  War  Department, 
troops  were  kept  in  Kansas  when  I  desired  to 
get  them  out,  not  that  1  dd  not  believe  occasions 
were  occurring  where  they  might  be  useful — and 
they  proved  more  useful  than  I  believed  they 
would  be— but  on  account  of  the  difficulties  wfiicn 
then  existed  on  our  frontier.  The  campaign  which 
had  been  projected  against  the  Cbeyennes  was 
paralyzed  by  the  keeping  of  troops  in  Kansas. 
Those  troops  were  wanted  on  the  frontier  to  pre- 
serve peace;  they  were  wanted  on  the  frontier  to 
punish  Indians  who  had  committed  acts  of  hos- 
tility; but  they  were  detained  in  Kansas  from  day 
to  day,  from  month  to  month,  and  year  to  year. 
We  looked  to  the  time  when  |tcace  in  Kansas 
would  relieve  the  Government  of  the  necessity  of 
keeping  them  there.  Time  rolled  on,  and  the  ne- 


cessity still  continued.    When  those  necessities 
are  to  cease,  1  urn  notable  to  foretell. 

In  the  mean  time  you  arc  aware  that  a  small 
army  has  been  thrown  forward  to  preserve  order 
and  maintain  the  laws  in  (he  Territory  of  Utah. 
I  uhall  not  follow  Senators  in  a  discussion  of  the 

Fropriety  ofmakin"  that  expedition  against  Utah, 
believe,  and  I  will  say  so  much  now,  that  the 
elements  of  disintegration  were  in  the  community 
of  Mormons  established  in  Utah;  I  believe  that 
physical  causes  and  moral  causes  were  conjointly 
working  together  to  break  up  that  people.  I  be- 
lieved, then,  and  I  am  rather  inclined  to  the  opin- 
ion now,  that  if  we  had  stood  still  they  would 
have  separated;  that  it  required  the  compressive 
force  of  active  movements  against  them  to  bring 
them  into  submission  to  their  great  leaders,  to 
bring  in  the  colonies  that  had  been  thrown  off 
from  the  mother  settlement  at  Salt  Lake,  back  to 
the  grand  church,  and  to  unite  them  under  a  bond 
of  funuticism  that  now  makes  them  effective 
against  any  military  force  that  you  can  probably 
send  there. 

,  But  these  are  questions  which  belong  to  the  past, 
and  speculation  upon  which  cannot  guide  our  con- 
duct at  the  future.  The  Government  of  theUni-. 
ted  States  has  thrown,  forward  its  troops  on  the 
trail  of  the  Salt  Lake.  They  are  in  the  mountains 
now,  a  small  body  of  men;  perhaps  sufficient,  if 
they  had  started  in  time  to  have  gone  through  to 
Salt  Lake,  to  discharge  their  duty;  but,  checked 
in  the  mountains,  it  is  probable  that  before  spring 
arrives,  their  animals  will  have  been  so  reduced, 
so  many  will  have  been  lost,  that  they  will  be 
without  the  ability  to  move.  If  the  commander  of 
that  expedition,  Colonel  Johnston,  has  the  trans- 
portation which  will  enable  him  to  move,  he  will 
subdue  resistance  with  the  force  he  has.  I  speak 
it  with  a  confidence  which  grows  out  of  a  lone:  ac- 
quaintance, both  in  the  garrison  and  in  the  field; 
but  my  apprehension  is  that  he  will  not  have  the 
power  to  move,  for  the  want  of  transportation ;  that 
he  must  stand  where  he  is  until  he  is  reinforced. 

Now  let  us  see  what  is  necessary  to  reinforce 
him.  The  column  with  which  he  moved  was  no 
larger  than  was  necessary  for  its  own  security  and 
the  security  of  its  supplies.  Then  the  column  that 
goes  to  reinforce  him,  if  it  were  only  with  pro- 
visions and  animals  of  draught,  must  be  as  targe 
as  the  original  column,  and  it  must  l>e  larger  still, 
because  the  train  will  be  increased;  and  thus  you 
will  go  on  from  year  to  year  with  every  additional 
train  of  supplies  you  Bend  out;  sending  a  detach- 
ment of  troops  at  least  equal  to,  I  believe  it  must 
be  larger  than,  the  original  column  which  went 
forth  under  the  command  of  Colonel  Johnston. 
Year  by  year,  then,  as  you  delay,  you  will  con- 
tinue to  increase  the  expenditure  and  increase  the 
column  that  you  are  annually  to  send  out.  A  col- 
umn may  come  back,  but  the  expense  will  not  be 
the  less  for  that  reason.  Your  expenditure  is  to 
grow  annually  until  this  matter  is  terminated  in 
one  way  or  the  other.  If  it  is  to  be  terminated  by 
bringing  the  Mormons  to  submission  to  the  Gov- 
ernment of  the  United  States  by  force,  clearly, 
then,  wisdom,  both  in  relation  to  treasure  and  the 
honor  of  the  country,  requires  that  an  efficient  force 
should  be  thrown  forward  at  once,  and  that  the 
act  should  be  accomplished  in  the  first  months  of 
the  ensuing  summer. 

On  the  other  hand,  it  may  be  that  they  will  make 
no  armed  resistance;  that  they  will  fly  to  the 
mountains,  hang  in  the  gorges  to  harass  trains 
and  cut  off  emigrants.  We  then  stand  but  in  the 
same  category.  This  army  of  occupation  still  is 
to  be  maintained;  it  is  still  to  be  supplied — sup* 
plied  by  a  column  capable  of  covering  its  lengthy 
train  over  the  long  march  it  must  make  through 
that  arid,  desert  country,  and  thus  annually  you 
incur  the  same  expense,  if  the  object  be  merely 
to  hold  possession;  whilst  the  rebels  of  the  set- 
tlement at  Salt  Lake  are  scattered  through  the 
mountain  passes,  and  lying  in  wait  to  capture  the 
emigrant  trains  or  the  trains  of  Government  sup- 
plies. 

What  other  means  may  be  in  the  power  of  the 
Administration  to  adopt  to  terminate  this  diffi- 
culty, is  not  within  my  knowledge.  It  may  be 
that  these  people  would  be  willing  to  withdraw 
from  the  controversy  with  the  United  States,  and 
not  being  willing,  on  account  of  their  religious 


oaths,  to  submit  to  the  laws,  and  to  surrender  their 
hierarchical  government,  yet  might  be  willing  to 
leave  the  limits  of  the  United  States,  and  goto 
some  remote  region,  if  they  bad  the  means  so  to 
migrate;  for  I  hold  all  speculation  foundedvon  the 
supposition  that  they  are  to  go  a  way  in  I  he  spring 
to  parts  unknown,  must  prove  entirely  deceptive. 
No  community  ever  had  the  transportation  thai 
would  carry  the  whole  body-politic  to  some  re- 
mote country,  and  bear  with  them  supplies  to  sus- 
tain them  until  other  supplies  could  be  grown  it 
the  country  to  which  they  had  gone.  They  have 
no  people  waiting  with  open  arms  to  receive  them. 
Wherever  they  go,  they  are  probably  to  meet  with 
the  hostility  ouhc  Government  Into  whose  country 
they  enter.  Unless  they  seek  some  island  in  tbi 
Pacific,  I  know  of  noplace  they  can  go  where  the 
Government  will  open  its  gates  to  receive  them. 
Then  they  go  not  to  find  shelter,  not  to  receive 
supplies;  but  they  go  bearing  with  them  the  sup- 
plies that  are  to  support  them,  not  merely  during 
the  march,  but  for  at  least  six  months  after  they 
have  arrived  at  the  place  of  destination.  Is  it  not, 
then ,  apparent  that  they  cannot  go  without  the  aid 
€f  the  United  States?  If  they  wish  to  go,  I  would 
not  only  acknowledge  in  them  the  right  of  expa- 
triation, if9  indeed,  they  be  citizens  of  the  United 
States,  but  I  would  willingly  give  as  much  money, 
and  more,  too,  than  the  campaign  would  cost,  thus 
to  get  rid  of  them.  I  would  much  rather  pay 
money  to  let  them  go  peaceably  than  pay  money 
to  drive  them  away  by  shedding  the  blood  of 
American  inhabitants  on  American  soil  by  Amer- 
ican arms.  Deluded  fanatics — criminals  they  may 
be — I  want  not  their  blood  shed  by  the  Govern- 
ment of  the  United  States. 

Passing  to  the  next  supposition,  if  they  shall 
retire,  a  force  will  be  required  to  keep  in  check  the 
Indians  who  surround  them,  already  stimulated 
to  hostility,  holding  a  mountain  region  which  can 
never  be  possessed  by  an  agricultural  people;  in- 
deed it  required  such  associated  labor  as  fanati- 
cism only  could  command  ever  to  enable  the  Mor- 
mons to  support  themselves  in  the  valley  of  Salt 
Lake.  Through  that  country  our  emigrant  routes 
require  constant  military  protection;  and  if  the 
Mormons  were  out  of  the  United  States,  still  a 
force  musj  be  kept  along  those  routes,  or  moving 
at  stated  periods  across  the  continent  to  give  pro- 
tection to  our  emigrants  traveling  from  the  valley 
of  the  Mississippi  to  the  slopes  of  the  Pacific. 

I  do  not  see  how  we  are  to  look  forward,  from 
any  possible  conclusion  of  this  Mormon  difficulty, 
to  a  reduction  of  the  Army;  and  it  was  because 
of  these  and  other  things,  with  which  I  will  not 
weary  the  Senate,  (for  I  have  already  occupied 
too  much  of  their  time,)  that  I  stated,  in  a  very 
early  period  of  this  debate,  that  I  did  not  propose 
a  temporary  increase,  and  that  I  could  not  anti- 
cipate the  day  when  the  reduction  would  come. 
This  was  the  honest  avowal  of  opinions  which 
resulted  from  a  somewhat  careful  examination  of 
the  subject. 

During  the  last  year  I  was  in  the  War  Office, 
an  examination  of  the  condition  of  that  country 
and  of  the  emigrant  routes,  and  of  the  probable 
future,  induced  me  to  project  a  campaign  which 
was  to  have  started  last  spring,  and  to  have  gone 
across  by  the  Salt  Lake  and  through  the  Klamath 
valley,  which  was  known  to  be  filled  with  hostile 
Indians,  to  the  slopes  of  the  Pacific  in  the  Terri- 
tory of  Oregon.  That  campaign  was  broken  up; 
ana  the  onty  reason  I  have  ever  known  was,  that 
it  was  thought  to  be  too  late  for  it  to  start.  Pro- 
visions had  been  through  forward  as  far  as  Fort 
Laramie,  and  every  disposition  had  been  made  to 
render  the  campaign  certain  of  success.  When- 
ever they  start,  they  wilt  have  to  start  later  than 
the  period  when  the  order  .for  that  campaign  wai 
countermanded. 

Among  the  amendments  to  the  bill  which  have 
been  suggested,  one  is  to  reduce  the  establishment 
at  the  termination  of  this  campaign.  I  will  offer 
no  objection  .to  that,  because  that  is  merely  refer- 
ring the  question  to  the  wisdom  of  the  future.  I 
have  not,  in  any  remarks  that  I  have  made,  in- 
tended to  offer  any  objection  to  a  proposed  reduc- 
tion further  than  this:  I  deemed  it  due  to  myself 
to  declare  that  I  could  not  say  that  I  believed, at 
that  time,  we  could  agree  to  a  reduction.  If  the 
Senate  decide  it  now,  I  have  no  objection  to  the 
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provision  being  made  now;  no  more  than  post- 
poning it  to  that  time.  Whenever  the  time  comes 
that  the  Army  can  be  reduced,  I  shall  be  as  ready 
to  vote  for  its  reduction  in  any  form  winch  may 
be  prarticabh*,  with  our  theory  of  a  skeleton  peace 
establishment,  as  any  one.  1  have  no  particular 
objection  to  the  amendment  which  the  Senator 
from  Ohio  [Mr.  Pcgh]  has  proposed;  though  I 
will  say  to  him,  in  relation  to.the  additional  sur- 
geons, that  that  does  not  depend  on  the  size  of  i  he 
Army;  it  depends  on  the  number  of  posts.  The 
number  of  surgeons  that  may  be  required  will  de- 
pend on  the  manner  in  which  the  Army  is  dis- 
tributed and  administered. 

When  the  four  regiments  were  asked  by  the 
Ia^t  Administration,  no  increase  of  the  medical 
staff  was  asked,  because  the  policy  of  that  Ad- 
ministration was  to  concentrate  the  troops  into 
larger  bodies,  relying  for  the  control  of  the  In- 
dians more  on  campaigns  than  posts,  and  thus  to 
diminish  the  number  of  medical  o  flic  era  who  would 
be  required,  which  does  not  depend  on  the  num- 
ber of  troops,  but  on  the  number  of  parts  into 
which  you  divide  your  Army.  Wc  now  have  some 
fony-two  private  physicians  employed.  They 
are  generally  employed  at  remote  points,  without 
any  |>ossibility  of  knowing  whether  they  are  com- 
petent or  not;  and  the  soldier,  propt ruled  by  dis- 
ease at  a  point  where  he  cannot  possibly  gel  a  ph)^ 
sician  on  private  account,  is  turned  over  to  some- 
body whom  Che  Department  cannot  know.  That 
is  the  present  conditio*^  We  ask  bran  increase 
of  fifteen  assistant-surgeons,  which  is  only  a  part 
of  the  whole  number  of  private  physicians  now 
employed;  but  by  employing  those  private  phy- 
sicians at  recruiting  .stations  and  at  posts  near  to 
cities,  it  will  be  possible  to  avoid  the  evil  which 
is  felt  when  the  necessity  occurs  of  employing  a 
private  physician  on  the  Army  frontier,  it  will 
be  economy.  You  get  not  only  persons  of  whose 
competency  you  have  the  power  to  judge,  but  you 
get  them  at  a  much  lower  rate  than  it  is  possible 
to  hire  private  physicians. 

Looking  hopefully  forward  totheend  of  all  pres- 
ent difficulties,  Senators  have  proposed  to  fix  a 
time  and  manner  of  reducing  our  military  estab- 
lishment. There  are  many  practicable  methods 
of  reduction.  1  have  mentioned  one  this  morning 
—cutting  off  a  certain  number  of  companies  from 
eacli  regiment,  and  leaving  the  regimental  organi- 
zation entire,  so  as  to  give  the  readiest  increase 
in  time  of  war.  Reduce  the  number  of  companies 
to  eight,  which  gives  you  the  battalion;  our  pres- 
ent system  being,  in  a  regiment  of  ten,  to  call  eight 
battalion  companies,  ond  two  flank  companies; 
sometimes  the  two  are  called  light  companies; 
sometimes  the  two  are  called  one  light  company 
and  one  grenadier  company;. but  the  ninth  and 
tenth  companies  are  flank  companies;  they  are 
not  companies  of  the  battalion  at  all.  Our  organ- 
ization is  the  battalion. 

But  we  have  been  told  that  there  is  not  the 
power  to  reduce  the  Army;  and  why  not?    The 
Senator  from  Texas  says  il  is  on  account  of  the 
graduates  of  the  Military  Academy,  and  that  it 
is  necessary  even  to  increase  the  Army  to  make 
pi  act  8  for  them.    That  is  a  question  of  figures. 
The  number  of  graduates  did  not  equal  the  num- 
ber of  casualties  that  occurred  last  year;  a  number 
of  appointments  were  made  from  civil  life  and  one 
from  the  ranks  of  the  Army.     There  were  vacan- 
cies which  occurred  in  the  Army  after  absorbing 
the  brevets  which  had  been  attached  to  the  Army 
during  the  previous  year,  showing  that  the  class 
of  the  previous  year  did  not  equal  the  casualties 
of  the  year.     But  have  we  not  power  to  reduce 
the  Army, and  have  the  young  gentlemen  educated 
in  the  Military  Academy  such  political  puissance 
that  the  Senate  dare  not  brave  them  ?  The  officers 
of  the  Army,  the  class  in  the  community  that  have 
no  vote,  thrown  out  on  the  frontier  so  far  that  if 
they  were  to  speak  their  voice  would  not  be  heard, 
how  are  they  to  control  the  action  of  the  Senate? 
It  is  a  reflection  on  the  Senate,  more  degrading  to 
it  as  a  body  than  the  depreciatory  terms  which 
the  Senator  applied  to  the  Army.     I  believe  wc 
can,  and  1  believe  we  will,  when  we  find  the  in- 
terest of  the  country  justifies  it,  cut  down  this  or 
any  other  part  of  our  governmental  establishment; 
and  1  only  wish  that  the  same  scrutiny  could  be 
applied  to  other  portions  of  the  expenditures  of 
the  Government  of  the  United  States. 
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Tn  this  connection  I  believe  I  did  not  altudc  to 
one  point,  which  I  will  hot  at  this  time  press,  for  1 
have  already  consumed  too  much  time.  The  fact 
that  no  small  part  of  the  expenditures  incurred 
in  connection  with  our  Indian  troubles  results 
from  the  administration  of  the  Indians  being  under 
one  Department,  and  the  military  affairs  under 
another.  The  Interior  Department  and  the  Army 
are  thus  brought  intoconflict  on  the  frontier.  The 
Government  pays  both  the  contestants.  The 
Government,  through  the  Interior  Department, 
sends  arms  and  ammunition  to  the  very  Indian 
tribe  whom  the  next  month  the  War  Department 
may  send  troops  io  subJuc.  Thus  discontent  and 
distrust  arise  between  the  two  branches  of  the 
public  service.  The  Interior  Department  sends 
presents  to  the  Indians,  and  ihose  Indians  receive 
the  presents  after  they  have  committed  a  foray  on 
a  settlement,  and  been  chased  for  hundreds  of 
mtles  by  the  troops;  and  thus  they  find  their  Great 
F*ather  sending  them  these  tokens  of  peace  and 
good  will,  notwithstanding  their  misdeeds.  It  re- 
sults from  the  organization,  and  it  will  continue 
until  the  control  of  the  Indians  is  transferred  back 
to  the  War  Department.  Then  you  bring  the  whole 
in  connection;  then  a  change  from  the  peaceful  to 
the  hostile  relation  docs  not  change  tne  Depart- 
ment with  which  the  Indians  bear  their  connection. 
Then  they  will  understand,  after  they  have  been 
subdued  by  force,  that  th^yare  treating  with  the 
same  power  that  subdued  them,  and  their  very 
narrow  comprehension  will  then  see  that  the  Gov- 
ernment of  the  United  States  is  one,  whereas  now 
it  presents  itself  to  their  view  as  divided. 

A  few  remarks  now  upon  the  general  subject 
will,  I  believe,  enable  me  to  relieve  the  Senate. 
In  various  phraseology,  it  has  been  charged  that 
the  Army  everywhere  is  the  enemy  of  liberty,  the 
instrument  of  despotism.  One  Senator  even  ar- 
raigned the  Executive  as  wishing  to  use  the  Army 
to  subvert  the  liberty  of  the  country.  An  old 
man,  who  has  attained  the  highest  station  his 
country  could  confer,  and  that  the  highest  station 
in  the  world,  rising  to  it  through  the  beneficial 
character  of  our  institutions,  which  has  enabled 
an  obscure  boy  to  become  the  Chief  Magistrate  of 
a  great  people,  must  now  turn,  according  to  this 
idea  of  the  Senator  from  New  Hampshire,  and 
make  war  with  the  Army  upon  the  liberty  of  the 
country  to  which  he  owes  whatever  he  is — identi- 
fied* with  which  has  been  the  whole  course  of  his 
public  life;  associated  with  which  is  his  every 
achievement;  and  the  destruction  of  which  would 
only  save  him  from  oblivion  by  preserving  him 
for  ignominy.  What  object  could  he  have?  His 
highest  ambition,  the  highest  ambition  which 
earth  ouvrs,  having  been  attained,  he  must  now 
seek  to  crush  the  very  steps  by  which'  he  has 
ascended !    Can  it  be  so? 

But,  sir,  suppose  a  Chief  Magistrate  to  be  so 
wicked  and  so  silly  as  this,  how  could  he  use  the 
Army  for  such  purpose?  Refugees, to  some  ex- 
tent, from  other  countries,  who  have  come  here  to 
enjoy  liberty,  weary  of  the  despotism  of  the  land 
in  which  they  were  born,  and  natives  of  the  Uni- 
ted States,  cradled  by  mothers  who  would,  them- 
selves, have  met  a  despot  if  he  had  come  to  the 
threshold  of  their  houses,  and  with  their  own 
feminine jirms  have  repulsed  tyranny  from  the 
land  of  their  birth — commanded  by  men  who  have 
been  selected  in  their  boyhood  from  the  various 
conditions  of  the  people  and  sections  of  our  coun- 
try, educated  in  the  service  of  the  Government, 
accustomed  to  look  up  to  it  as  not  only  a  temple 
beneath  which  they  found  shelter,  but  to  uphold 
which,  in  all  its  beauty  and  its  strength,  was  the 
great  end  and  aim  of  all  their  earthly  ambition — 
trained  to  love,  to  respect,  and  to  follow  a  flag 
emblematic  of  that  Union  which  makes  us  a  con- 
federation of  sovereignties,  following  from  year 
to  year,  upon  a  poor  pittance  which  barely  sus- 
tains life,  a  profession  to  which  they  have  been 
educated  and  to  which  they  are  attached,  looking 
through  it  only  to  promotion  and  that  reputation 
which  is  to  be  gain*  d  by  the  peril  of  their  life,  if 
an  opportunity  should  ofter,  in  the  cause  of  their 
country — educated  gentlemen,  drawn  from  every 
section  of  the  Union,  from  every  condition  of  life, 
are  suddenly,  because  they  bear  commissions  and 
h-ivc  sworn  to  sustain  the  Constitution  and  to  serve 
their  country  against  ail  enemies  whatsover,  to  be 
converted  into  tne  Mere  instrument  which  a  tyrant 


may  use  for  the  overthrow  of  the  country's  lib- 
erties. And  yet  further,  sir,  these  men,  such  as 
they  are,  segregated  into  little  bodies  of  forty  or 
fifty,  or  two  hundred  at  a  place,  thousands  of 
miles  apart — he  who  was  born  in  theJSouth  sta- 
tioned in  the  North, and  he  who  was  bom  in  the 
North  stationed  in  the  South,  or  he  who  was  born  . 
in  the  South  stationed  in  the  land  of  his  birth,  and 
enjoying  communion  with  the  people  who  gave 
to  him  his  first  impressions,  and  so  of  him  of  the 
North — how  are  these  men,  in  these  littledetached 
haudfuls,  all  over  our  wide-spread  country,  to 
combine  against  the  liberties  of  the  Union  ? 

In  this  connection,  sir,  I  wish  to  rend  a  single 
remark  of  Mr.  Calhoun,  for  this  is  not  a  new  sub- 
ject. 1  read  from  a  letter  of  his,  addressed  to  the 
House  of  Representatives,  December  14,  1818,  to 
be  found  at  page  779  of  the  State  Papers,  Military  * 
Affairs,  volume  1: 

"  I  have  not  overlooked  the  maxim  that  a  Inn**  ftandinf 
army  i*  dangcrou*  to  the  liberty  of  the  country,  and  that  i>ur 
tiltiinnte  reliance  for  defence  ought  to  be  in  the  militia,  lis 
moHi  tenlou*  ndvocnte  most,  however,  acknowledge  that  a 
Ntanding  nnny,  to  ■  limited  extent,  m  necetearV  ;  and  no 
good  reason  can  be  areifued  why  any  nhnold  exfot  but  wlricb 
will  equally  prove  that  lie  present  i»  not  too  large.  Toeon- 
jrfder  the  present  Army  as  danijeroiHto  our  liberty  partakes, 
ft  is  conceived,  more  of  timidity  than  wisdom." 

He  then  goes  on  to  speak  of  the  condition  and 
character  of  the  Army.  We  are  told,  however, 
and  told  truly,  that  republics  have  been  over- 
thrown by  military  organizations;  but  when  did 
such  a  Republic  as  ours  exist?  Is  Rome  to  be 
compared  to  this  country?  Rome  is  cited  as  an 
example  to  point  the  future  destinies  of  the  United 
Slates.  Hers  was  an  empire.  When  she  had 
the  name  of  a  republic  she  was  yet  but  a  consol- 
idated empire,  with  dependent  provinces  won  by 
conquest,  and  governed  by  pro-consuls.  Is  this 
to  I>c  assimilated  to  our  great  family  of  States, 
each  governing  itself,  each  independent  of  all 
others,  but  all  connected  together  for  the  common 
welfare,  the  common  glory,  and  the  general  good  ? 

Then  we  are  cited  to  cases  in  Europe,  where 
despotism  is  maintained  by  standing  armies;  but 
suppose  the  despot  had  an  American  army  to  rely 
upon,  would  they  be  faithless  to  their  first  im- 
pressions, faithless  to  the  free  blood  which  runs 
in  their  veins  and  which  descends  from  the  boli 
barons  of  Runnymede?  or  would  he  not  find 
when  he  came  to  review  the  line  of  his  army,  on 
every  brow  set  the  seal  of  inborn  equality  and  in- 
dependence, and  would  not  some  private  in  those 
ranks  thunder  in  the  ear  of  the  despot,  like  Pat- 
rick Henry,  the  warning  of  the  fate  of  Caesar  and 
of  the  fate  of  Charles  ? 

Ts  it  to  be  inferred  that  a  man  who  is  a  freeman 
at  his  birth,  who  has  all  the  spirit  of  republicanism 
n%>his  heart,  is  to  lose  it  by  entering  tbe  military 

Erofession  ?  Is  it  true,  as  the  Senator  from  Texas 
as  told  us;  that  service  in  the  Army  stultifies 
young  men?  It  cannot  be.  He  is  a  bright  ex- 
ample of  the  reverse  himself.  It  was  his  proud 
fortune  to  rise  from  the  ranks  by  his  own  merit 
to  a  commissioned  officer,  to  serve  in  the  Army, 
and  there  to  Acquire  many  of  those  qualities,  en- 
dowments, and  graces,  which  have  adorned  this* 
Chamber.  He  stands  in  himself  a  brilliant  ex- 
ample of  how  little  the  Army  stultifies,  and  how 
much  it  may  exalt  the  youth  contained  in  its 
ranks. 

We  have  other  and  great  examples.  Did  .Wash- 
ington become  the  fit  instrument  of  a  despotism? 
Was  he  stultified  because  he  entered  the  service  of 
the  United  States  in  his  youth  ?  That  great  mind 
which  comprehended  the  whole  condition  of  the 
colonies;  that  heart  which  beat  sympathetically 
for  every  portion  of  his  common  country,  feeling 
equally  for  Massachusetts  and  South  Carolina, 
for  New  York  and  Virginia;  that  great  arm  which 
smoothed  the  thorny  p*th  of  revolution,  and  led 
the  colonies  from  rational  liberty  up  to  national 
independence,  and  laid  the  foundation  of  that  pros- 
perity and  greatness  which  have  made  us  a  people, 
not  only  an  example  for  the  whole  world,  but  a 
protection  to  liberal  principles  wherever  liberty 
asserts  a  right— was  he  stultified  by  service  in  the 
Army?  Jackson  too,  the  indomitable  Jackson, 
who  when  a  boy  and  a  captive  spurned  the  insult 
of  a  despot,  and  for  asserting  his  personal  dignity 
received  a  wound,  the  sear  of  which  he  curried  to 
his  grave — was  he  by  service  in  the  Army  when 
yet  tf  minor,  by  briHiant  exploit*  tn  mMdls  asp, 
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rendered  the  fit  instrument  of  despotism  ?  If  it  be 
•aid  these  were  men  drawn  from  the  pursuits  of 
civil  life  and  only  occasionally  employed  in  the 
military  service,  what,  then,  shall  be  said  of  the 
great,  the  good,  heroic  Taylor?  for  a  hero  he  was, 
wot  in  the  mere  vulgar  sense  of.animal  courage, 
but  by  the  higher  and  nobler  attributes  of  gener- 
osity and  clemency.  His  was  an  eye  that  looked 
unquaiting  when  the  messengers  of  death  were 
flying  around  him;  but  in  the  ward-room,  over  his 
wounded  comrade,  was  dimmed  by  the  tear  of  a 
soldier's  love  and  compassion.  His  was  a  self- 
reliant,  resolute  heart,  which  rose  under  accumu- 
lated difficulties,  and  hardened  by  contact  with 
danger;  but  that  heart  melted  to  a  woman's  soft- 
ness at  the  wail  of  the  helpless  or  the  appeal  of 
the  vanquished.  He  was  a  hero,  a  moral  hero. 
His  heart  was  his  country's,  and  his  life  had  been 
his  country's  own  through  all  its  stages.  Was 
he  the  fit  instrument  of  a  despot  to  be  used  for  the 
overthrow  of  the  liberties  of  the  United  States? 

Shall  I  prove  my  proposition  by  going  on  and 
multiplying  examples;  or  is  it  not  apparent  that 
whatever  may  be  true  of  the  history  of  Rome, 
whatever  may  be  true  of  the  condition  of  Europe, 
the  United  States  stands  out  its  own  founder  and 
its  own  example  ?  No  other  people  like  our  own 
ever  founded  a  State.  No  other  people  like  our 
own  have  ever  thus  elevated  a  State  to  such  great- 
ness in  so  small  a  space  of  time.  If  there  be  evi- 
dence of  decay,  that  decay  is  not  to  be  found  in 
the  spirit  of  your  little  Army,  but  is  to  be  hunted 
for  in  the  impurities  of  your  politicians.  It  there- 
fore docs  not  become  the  politician  to  point  to  our 
little  and  gallant  and  devoted  Army,  as  the  incipi- 
ent danger  which  is  to  overthrow  the  liberties  of 
this  country. 

If  I  have  succeeded,  Mr.  President,  in  impress- 
ing upon  Senators  the  principal  truths  I  have  en- 
deavored to  advance,  I  nave  succeeded  in  showing 
that  the  plan  of  increase  which  we  propose  is  the 
most  economical  and  efficient  within  our  reach. 
If  their  judgment,  however,  shall  decide  other- 
wise, I  then  have  performed  my  duty.  I  have 
argued  this  question  earnestly  because  I  am  thor- 
oughly convinced  of  the  advantages  of  the  bill 
which  is  before  us.  If  I  am  in  error  it  is  fortu- 
nate for  me  that  the  majority  of  the  Senate  will 
correct  it.  If  I  am  right,  the  future  will  sustain 
my  opinion,  even  though  it  be  now  overruled.  I 
am,  therefore,  content  with  whatever  fortune  may 
befall  the  bill. 

KANSAS  AFFAIRS. 

SPEECH  OF  HON.  S.  M.  BURROUGHS, 

OF  MEW  YORK. 
Iy  thc  House  of  Representatives,      ^ 
"  February  23, 1858. 

[WKITTKlf  OUT  BY  UIM8KLF.*] 

The  House  being  in  Committee  of  the  Whole  on  the  state 
of  the  Union — 

Mr.  BURROUGHS  said: 

Mr.  Chairman:  It  is  with  a  good  deal  of  diffi- 
dence and  embarrassment  that  I  rise  now  to  ad* 
dress  the  committee,  because  I  have  seen  a  number 
of  gentlemen  on  my  side  of  the  House  attempting 
in  vain,  within  the  last  twenty-five  or  thirty  days, 
to  obtain  the  floor — gentlemen  who  wouid  have 
discussed  the  Question  which  I  propose  to  con- 
sider with  much  more  ability  than  I  can  hope  to 
bring  to  the  subject.  Still,  I  entertain  the  nope 
that  some  points  pertinent  to  the  question  may  be 
found  in  the  suggestions  which  1  have  to  make, 
and  will  proceed  to  the  question. 

Sir,  I  have  felt  myself  exceedingly  mortified, 
from  time  to  time,  in  this  House, at  the  remarks 
that  have  been  made  on  the  left  side  of  the  Hal), 
to  the  effect  that  the  Republican  party  was  a  sec- 
tional party.  We  have  not  unfrequently  been 
charged  with  the  grossest  selfishness.  We  have 
been  repeatedly  charged  with  having  attempted 
to  carry  measures  which  were  calculated  to  break 
thc  last  ties  which  bind  together  the  States  of  this 
Union. 

The  gentleman  from  Mississippi,  [Mr.  Lamar,] 
in  his  speech  some  days  ago,  gave  utterance  to 
this  sentiment,  and  several  other  speeches  from 
his  side  of  the  House  have  reiterated  the  sent!- 

*  For  the  origins]  re  port,  tee  ptft  814  Cong.  Globe. 


went.  It  would  seem  that  their  love  of  the  Union 
is  exhausted,  and  that  their  patriotic  devotion 
has  fled  forever. 

Sir,  from  my  earliest  days  I  have  learned  to 
love  this  Union.  I  have  learned  that  it  was  my 
'  first  duty  as  an  American  and  as  a  citizen,  if  need 
be,  to  lay  down  my  life  for  the  Union  and  our 
liberties,  purchased  at  the  cost  of  so  much  blood 
and  treasure; and  I  had  hoped  that  the  ties  which 
bound  us  together,  and  which  taught  us  the  great 
doctrine  of  brotherly  love  and  fraternity,  would 
not  so  soon  have  been  forgotten  by  Americans.  I 
believe,  sir,  that  the  union  of  these  States  is  de- 
manded by  every  consideration  of  interest,  patri- 
otism, and  historic  renown;  and  if  gentlemen, 
who  seem  just  now  discontented  with  their  posi- 
tion in  the  Union,  will  consult  our  past  history, 
they  will  find  abundant  examples  of  nigh  patriot- 
ism and  noble  magnanimity  in  the  conduct  of  the 
northern  portion  of  the  Confederacy. 

It  is  part  of  my  purpose  this  morning  to  intro- 
duce some  few  reasons  here  to  satisfy  those  gen- 
tlemen that  they  ought  to  take  back  these  unjust 
charges  of  "  sectionalism  and  injustice."  I  shall 
endeavor  to  show  that  the  country  which  we  pos- 
sess was  purchased  by  the  blood  and  treasure 
of  the  whole  people,  and  should  be  distributed 
with  reference  to  the  wants,  prosperity ,  and  hap- 
piness of  all.  It  is  a  cardinal  doctrine  of  our  Gov- 
ernment, lying  at  its  very  foundation  and  consti- 
tuting the  soul  of  its  vitality,  that  it  shall  be  so 
administered  as  to  "promote  the  greatest  good  of 
the  greatest  number. "  This,  sir,  is  Democratic  doc- 
trine. Yes,  sir,  it  is  Democratic  doctrine  as  our 
fathers  taught  it.  It  is  the  doctrine  for  which  our* 
fathers  fought,  and  it  is  the  doctrine  by  which, 
I  hope,  thc  Republic  of  America  will  ever  stand. 

Now,  sir,  let  us  look  into  this  subject.  We  have 
at  the  North  a  population  of  something  over  thir- 
teen million,  most  of  them  white  men;  you  have  at 
the  South,  gentlemen,  but  a  little  over  six  million 
while  men.  I  do  not  take  slaves  into  account, 
because  they  have  been  denominated  property. 
You  have,  in  the  fifteen  slave  Stntesjeight  hundred 
and  thirty-eight  thousand  square  miles  of  land; 
we  have,  in  fifteen  free  States,  four  hundred  and 
forty-seven  thousand  nine  hundred  and  ninety 
square  miles  of  land.  We  have  got  more  than 
double  your  population,  but  we  have  got  less  than 
half  the  amount  of  land  that  your  possess.  I  tell 
gentlemen  that  this  is  not  a  sectional  question.  It 
is  simply  a  question  whether  we  shall  have  homes 
for  our  children;  and  I  propose  to  address  myself 
to  that  view  of  it.  You  have  in  the  South ,  or  had 
in  1850,  a  population  of  six  million  four  hundred 
and  twelve  thousand  six  hundred  and  five;  we  have 
in  the  North,  or  had  in  1850,  a  population  of  thir- 
teen million  three  hundred  and  forty-two  thousand 
and  eighty-nine.  I  say  nothing  about  the  slaves. 
You,  gentlemen,  have  your  negroes  who  till  and 
cultivate  your  soil;  but  we  have  our  cattle  upon  a 
thousand  hills,  and  an  industrious  yeomanry.  I 
propose  now  to  ask  who  paid  for  the  land  we 
have,  and  how  we  came  by  it,  and  what  would 
be  a  fair,  honest,  and  equitable  division  of  it? 
Why,  sir,  I  recollect  that  that  little  strip  of  land 
upon  your  southern  coast,  Florida,  was  bought 
at  an  expense  of  something  over  three  million 
dollars,  if  not  over  five  million.  You  recollect, 
also,  that  we  purchased  Louisiana  at  a  cost  of 
$15,000,000,  besides  what  we  have  paid  for  the 
extinction  of  Indian  titles.  The  gentleman  from 
Alabama,  [Mr.  Shorter,]  who  spoke  the  other 
day,  and  who  is  one  of  those  who  made  this 
charge  of  sectionalism  and  injustice,  lives  in  a 
State  upon  which  we  have  expended  untold  mil- 
lions— yes,  sir,  and  northern  blood,  too— in  her 
Indian  wars.  I  hope  the  gentleman  will  be  mag- 
nanimous enough,  when  he  looks  into  the  facts, 
to  take  back  the  charge  of  sectionalism  and  bad 
faith.  We  profess  to  be  friends  of  the  Union, 
and  friends  of  every  human  being  in  the  Union, 
black  as  well  as  white;  and  we  do  not  like  to  be 
charged  with  bad  faith  and  illiberality  and  injus- 
tice. 

But  again:  we  got  into  a  war  about  Texas.  Do 
gentlemen  know  how  wo  got  into  that  difficulty? 
We  admitted  Texas  into  the  Union,  and  took 
upon  ourselves  the  war  with  Mexico;  and  in  car- 
rying on  that  war  we  expended  nearly  two  hun- 
dred million  dollars,  to  say  nothing  of  the  precious 
blood  which  men  of  the  North  and  men  of  the 


South  shed  upon  the  battle-fields  of  Mexico.  All 
the  wars  in  which  this  country  ha*  been  en- 
gaged for  the  last  twenty-five  years  have  been  on 
our  southern  frontier  and  in  Mexico;  and  I  be? 
gentlemen  to  remember  that  it  costs,  in  times  of 
peace,  about  twenty-five  million  dollars  to  sup- 
port our  Army,  which  is  almost  wholly  occupied 
in  their  defense  and  protection. 

The  Black  Hawk  war  of  1632  was  attended  with 
but  trifling  cost.  Since  that  period,  the  expense 
of  sustaining  our  Army  has  been  about  six  hun- 
dred million  dollars;  And  this  enormous  sum  has 
been  expended  almost  exclusively  for  the  protec- 
tion of  our  southern  frontier.  If  gentlemen  will 
take  the  pains  to  examine  into  the  subject,  they 
will  find  that  since  the  purchase  of  Florida  we 
have  expended  on  the  purchase  of  lands  from  for- 
eign Governments,  from  Indians  by  treaty,  and 
in  various  other  modes  of  expense,  over  eight 
hundred  million  dollars — a  sum  which  would  pur- 
chase some  of  the  States  of  this  Union,  with  all 
the  property  within  them,  real  and  personal. 

Now,  sir,  I  propose,  in  a  spirit  of  kindness, 
to  ask  gentlemen  who  make  this  charge  of  sec- 
tionalism against  us,  to  tell  us  where  this  money 
— thiseigh  t  hundred  millions — came  from?  Where 
did  the  money  come  from?  1  have  facts  and  fig- 
ures here  to  satisfy  any  gentleman  where  it  came 
from.  Look  to  the  importing  and  tax-paying 
States  of  this  Confederacy.  In  thc  State  of  New 
York  we  have  a  population  of  over  three  million, 
nearly  half  asmuch  as  the  population  of  the  whole 
southern  States.  • 

Sir,  I  have  not  time  to-day  to  present  the  care- 
ful calculations  by  which  I  arrive  at  the  fact  that 
the  northern  fifteen  States  of  this  Confederacy 
have  paid  three  fourths  of  the  entire  amount  ex- 
pended for  the  purchase  of  these  lands,  and  in  sus- 
taining the  Mexican,  southern  border,  and  Indian 
wars.  Six  hundred  million  dollars  have  been  paid 
in  the  form  of  indirect  taxes  for  these  purposes.  I 
make  this  now  simply  as  a  general  statement;  and 
tell  gentlemen  that  if  they  doubt  the  correctness 
of  the  statement,  I  will;  at  a  future  time,  present 
the  tacts  and  estimates  in  careful  detail. 

Well,  sir,  I  now  come  here  with  the  complaint 
that  the  northern  States  have  not  quite  half  the 
territory  you  of  the  southern  States  have;  and  I 
say  further  that  our  land  is  not  as  good  as  yours. 
I  Know  it,  for  I  have  been  upon  your  southern 
soil;  I  have  been  over  most  of  the  States  of  this 
Union,  and  gathered  the  means  of  forming  a  cor- 
rect opinion, and  believe  that,  with  the  exception 
of  the  mountain  ranges  of  the  South,  you  have 
much  better  lands  than  we  possess.  You  have  a 
genial  climate — ten  thousand  fields  of  beauty, 
surpassing  the  valley  of  thc  Mediterranean  in 
fruitfulness,  richer  than  the  fabled  gardens  of 
Hespe rides  or  the  Paradise  of  Sardis;  and  yet  yon 
would  deny  to  us  Kansas,  and  call  us  sectional 
and  selfish  and  aggressive,  if  we  do  not  yield  to 
your  demands.  This  we  can  never  do.  Our  in- 
terest is  against  it.  The  voice  of  the  rising  gen- 
eration against  it  demands  our  attention, and  our 
honor  forbids  that  we  should  suffer  a  country  to 
be  wrested  from  us,  lone  since  recognized  aa  right- 
fully ours,  and  decreed  as  our  inheritance  forever 
by  the  most  solemn  compact  which  our  fathers 
could  make. 

But  I  do  not  propose  just  to  dwell  upon  Kan- 
sas, but  will  mention  one  other  reason  why  we 
cannot  surrender  it  to  slavery,  and  drive  away 
northern  freemen  from  their  own  rightful  country. 
We  have  paid  for  it,  and  we  claim  Kansas  aa  our 
country  upon  high  grounds  of  justice  and  equity 
— upon  the  ground  that  the  North  is  entitled  to  a 
fair  portion  of  the  lands  of  the  country,  as  the 
separate  inheritance  of  freemen;  and  this  because 
the  white  man  must  be  paid  for  his  labor,  must 
be  rewarded  for  his  toil,  and  cannot  live  in  the 
same  community  with  the  unpaid  negro  slave. 

I  need  not  make  an  argument  to  prove  that 
slave  labor,  being  cheaper,  crowds  out  the  laborer 
who  has  social  and  domestic  wants  to  supply, 
which  cannot  be  attained  at  the  cost  of  negro  slave 
labor. 

It  is  the  rightful  ambition  of  northern  men  to 
have  homes  of  their  own — good  homes — and  to 
be  surrounded  by  all  the  institutions  of  religion, 
learning:,  and  moral  elevation,  which  are  possessed 
at  the  North.  A  gentleman  from  Mississippi, 
not  now  in  his  seat,  [Mr.  Lamar,}  a  few  days  ago, 
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uttered  a  sentiment  which  I  feel  at  liberty  to  notice. 
I  read  from  his  speech : 

"  If  I  could  do  so  consistently  with  the  honor  of  my 
country,  I  would  plant  American  liberty,  with  southern  In- 
stitutions, upon  every  inch  of  American  soil.  I  believe  that 
they  give  to  us  the  highest  type  of  civilization  known  to 
modern  times." 

And  the  gentleman  from  Georgia,  [Mr.  Gart- 
rell,]  following  in  the  same  track,  attempted  to 
bring  to  our  notice  ail  the  patriarchal  sanctions 
and  glories  of  slavery;  and  not  satisfied  with  rest- 
ing the  question  upon  its  mere  ground  of  civili- 
zation, went  into  the  consideration  of  patriarchal 
usage.  He  said  that  the  time  had  gone  by  for 
making  apologies  for  slavery;  that  the  time  had 
come  for  defending  it  upon  nigh  grounds.  J  lis- 
tened to  his  remarks  with  pleasure,  and  I  have 
ever  since  felt  to  appreciate  the  ability,  the  skill, 
and  the  genius  with  which  he'  managed  the  sub- 
ject. I  was  pleased  with  his  speech  for  its  frank 
and  manly  tone:  he  went  back  to  earlier  times  to 
find  arguments  and  a  foundation  for  the  peculiar 
institution  which  exists  in  the  South— he  might 
have  found  examples,  also,  of  another  institution, 
which  exists  in  Utah  Territory.  But  we  live  ii) 
an  age  when  we  have  in  some  portion  of  the  coun- 
try been  led  to  cultivute  a  different  degree  of  civ- 
ilization. I  do  not  propose,  in  running  a  parallel 
between  northern  and  southern  civilization,  to 
offend  the  most  sensitive  feelings  of  any  man.  1 
introduce  it  simply  for  the  purpose  of  illustra- 
tion, and  in  order  that  gentlemen  looking  over  the 
subject  candidly  may  see  whether  our  views  de- 
serve their  consideration;  whether  we  are  right  or 
wrong.  Not  intending  to  go  over  the  whole  field, 
(1  find  myself  with  a  mass  of  figures,  which  1  shall 
not  be  able  to  present  to-day,)  I  shall  bring  only 
a  few. facts  to  the  notice  of  the  House.  When 
the  gentleman  from  Georgia  [Mr.  Garth  ell]  ad- 
dressed the  House  about  the  patriarchal  institu- 
tion, and  the  gentleman  from  Mississippi  [Mr. 
Lamar]  in  reference  to  those  existing  at  the  South, 
as  presenting  the  highest  form  of  civilization 
known  to  modern  times,  I  felt  called  upon,  as  a 
student  of  civilization,  to  look  into  the  facts  and 
ascertain  the  basis  upon  which  they  rest  that  high 
claim. 

I  took  the  census  report  of  1850,  and  I  beg  the 
attention  of  gentlemen  while  I  introduce  a  few 
facia,  and  ask  gentlemen  themselves  to  mark  the 
contrast. 

I  desire  to  call  the  attention  of  the  House  first 
to  publis  schools.  The  district  represented  by 
the  gentleman  from  Georgia  [Mr.  Gartrell]  has 
one  hundred  and  eighty-eight  public  schools,  one 
hundred  and  eighty-nine  teachers,  and  five  thou- 
sand five  hundred  pupils.  In  the  counties  which 
compose  my  district  we  have  three  hundred  and 
•ix  public  schools,  three  hundred  and  seventy- 
five  teachers,  and  nineteen  thousand  seven  hun- 
dred and  seventy-eight  pupils.  This,  in  my  poor 
judgment,  is  some  evidence  of  the  comparative 
civilization  of  our  respective  districts. 

Now  let  us  turn  our  attention  to  the  district  of 
the  gentleman  from  Mississippi,  [Mr.  Lamar.] 
In  that  district  there  are  one  hundred  and  forty- 
four  public  schools,  one  hundred  and  forty-seven 
teachers,  and  two  thousand  nine  hundred  and 
sixty-six  pupils.  I  have  already  told  you  how 
many  of  each  my  district  contained — I  refer,  of 
course,  to  the  public  schools  as  classified  in  the 
census  report. 

I  next  turned  ray  attention  to  another  item — 
school  libraries,  not  libraries  in  academies  and 
colleges,  but  school  libraries;  accessible  to  all  the 
people.  In  my  district  there  are  two  hundred  and 
eighty-five  school  libraries,  containing  thirty-six 
thousand  three  hundred  and  twenty  volumes.  In 
the  district  of  the  gentleman  from  Georgia  there 
is  one  school  library  only,  containing  five  hun- 
dred volumes.  In  the  Mississippi  district  referred 
to,  not  one  library  of  this  class. 

Again :  I ,  in  the  next  place,  looked  a  little  to  the 
value  of  church  property  in  the  respective  dis- 
tricts.   The  total  value  of  church  property  in  the 
district  of  the  gentleman  from  Mississippi,  is  i 
£118,285;  in  that  of  the  gentleman  from  Georgia,  i 
$127,520;  and  in  my  own  district,  $576,850.     In 
one  county  of  Mississippi,  constituting  a  part  of 
tiie  gentleman's  district,  I  found  but  one  single 
church,  which  church  was  worth  one  hundred 
dollars.  Thi«  county ,  (Tunica,)  has  a  population 


of*  three  hundred  and  ninety-six  whites,  and  nine 
hundred  and  seventeen  slaves. 

Running  this  parallel  a  littleiurthcr,  I  propose 
to  call  the  attention  of  gentlemen  to  some  other 
facts.  dja 

Mr.  aUITMAN.  WilTOie  gentleman  from 
New  York  state  what  district  in  Mississippi  he 
refers  to? 

Mr.  BURROUGHS.  I  do  not  know  the  num- 
ber of  the  district.  It  is  that  represented  by  the 
learned  and  eloquent  gentleman  on  my  left,  [Mr. 
Lamar,]  who  addressed  the  committee  a  few  days 
ago. 

Mr.  Q.UITMAN.  If  the  gentleman  from  New 
York  will  permit  me,  I  will  state,  for  the  correc- 
tion of  the  statistics,  that  in  our  section  of  the 
country  we  act  individually;  and  I  will  venture  to 
say,  that  if  the  gentleman  and  myself  occupy  seats 
on  this  floor  at  the  next  session  of  Congress,  I 
can  show  him  then  that  there  are  more  books  in 
the  libraries  of  private  individuals,  in  my  district, 
than  there  are  in  those  of  private  individuals  in 
his  district. 

Mr.  BURROUGHS.  I  cannot  extend  any  more 
of  my  time  to  the  gentleman,  though  no  one  re- 
spects him  more  than  I  do.  I  wish,  sir,  that  the 
gentleman  could  point  me  to  libraries  for  the  use 
of  the  people. 

I  have  already  given  the  number  of  the  white 
population  of  tho  fifteen  southern  States.  The 
slave  population  is  three  million  two  hundred 
thousand.  The  number  of  public  schools  in  the 
fifteen  southern  States  I  find  to  be  nineteen  thou- 
sand four  hundred  and  eighty-eight.  In  my  own 
State  alone  the  number  is  ten  thousand  eight  hun- 
dred and  two.  The  number  of  persons — native 
whit*  population — in  the  fifteen  slave  States  w4*o 
cannot  read  and  write  is  five  hundred  and  sixty- 
eight  thousand  two  hundred  and  forty-eight.  The 
number  of  native  population  in  the  fifteen  free 
States  who  cannot  read  and  write  is  two  hundred 
and  se'venty-eight  thousand  three  hundred  and 
seventy-five. 

Now,  passing  these  figures,  I  desire  to  call  the 
attention  of  the  committee  for  a  moment  to  some 
other  facts;  and  in  passing,  I  wish  to  make  a  ref- 
erence to  the  State  of  Texas.  I  hold  in  my  hand 
a  paper  characterized  certainly  by  very  great  sim- 
plicity of  language,  and  no  doubt  entitled  to  re- 
ceive the  consideration  of  every  member  of  the 
House.  Here  is  a  State  which  came  into  the 
Union  in  1844. 

Mr.  REAGAN.    In  1846. 

Mr.  BURROUGHS.  In  1846.  I  had  1844  in 
my  mind,  because  I  recollect  very  well  that  I  la- 
bored on  the  stump  for  *•  Polk  and  Texas"  that 
year.  I  expected,  when  Texas  came  into  this 
Union,  that  she  would  have  had  the  kindness  to 
bear  with  our  section  of  the  Union  a  little.  Twelve 
years  ago,  when  Texas  was  young,  and  needed 
our  help,  we  bought  her  lands  and  fought  her  bat- 
tles; but  now  she  has  grown  to  be  a  Hercules,  and 
says  that,  unless  we  admit  slavery  into  Kansas 
under  the  Lecompton  constitution,  she  will  not 
live  with  us  any  longer.  That  would  be  a  nice  spec- 
ulation for  her,  to  get  us  to  expend  $200,000,000  on 
her  account,  and  then  to  back  out  of  the  Union, 
and  complain  of  our  sectionalism  and  selfishness. 
Here,  sir,  is  an  example  of  gratitude!  magnanim- 
ity !  without  a  parallel,  in  history — without  a  par- 
allel among  the  nations  of  the  world,  Christian  or 
savage. 

Mr.  REAGAN.  Will  the  gentleman  allow 
me? 

Mr.  BURROUGHS.  I  would  be  glad  to  oblige 
the  gentleman,  but  1  cannot  yield.  I  have  no  time 
to  spare.    Texas,  I  was  going  on  to  say,  has 

Fassed  resolutions;  I  will  not  say  they  are  defiant, 
will  not  say  they  are  threatening,  I  will  not  say 
that  Texaa  will  not  come  down  on  us  with  an 
avalanche  of  some  sort,  if  we  do  not  admit  Kan- 
sas into  the  Union  under  the  Lecompton  consti- 
tution. Texas  will  do— I  know  not  what.  Cer- 
tainly, she  has  adopted  resolutions,  and  is  going 
to  be  represented  in  the  southern  convention  (if 
held.)  What  that  southern  convention  is  to  do, 
I  do  not  know. 

I  did  not  intend,  Mr.  Chairman,  to  have  made  a 
long  speech  to-day;  but  at  the  hazard  of  wanting 
time  for  other  points  which  I  wish  to  present,  I 
must  refer  to  these  Texas  resolutions;  and  trust  to 
the  magnanimity  of  gentlemen  to  extend  my  time 


as  I  was  happy  to  do  in  the  case  of  the  gentleman 
who  preceded  me,  [Mr.  Clemens.]  I  intended  to 
present  some  few /acts  on  which  to  base  the  jus- 
tice of  our  cause.  I  intended  to  present  these  few 
facts,  and  to  claim  for  them  magnanimous  con- 
sideration. We  have  got  twice  the  amount  of 
population  that  you  have,  and  have  got  but  half 
ythe  quantity  of  land.  This  land  was  bought  by 
the  common  treasure,  North  and  South;  and  it 
should  be  fairly  divided.  I  might  rather  say  that 
the  earth  belongs  to  the  people  on  it;  and  that  no 
one  section  has  a  right  to  monopolize  and  keep 
it  to  the  exclusion  of -every  other  class.  You  have 
in  the  single  State  of  Texas  territory  equal  to  six 
times  that  of  the  State  of  New  York.  On  that 
territory  you  can  support  no  less  than  fifteen  mil- 
lion human  beings.  You  have  got  there  territory 
large  enough  for  four  States,  on  which  there  are 
comparatively  no  white  settlements;  and  yet  you 
now  stand  in  your  place  in  the  halls  of  your^Le- 
gislatureandsay  that  you  cannot  live  in  the  Union 
with  the  North  unless  we  consent  to  let  Kansas 
come  in  as  a  slave  State. 

I  cannot  make  any  comment  on  this.  It  does 
not  tally  with  my  notions  of  justice  and  proprie- 
ty, and  I  believe  that  when  you  come  back  to  the 
sober  second  thought  you  will  agree  with  us  in 
our  opinion,  and  you  will  say  that  we  are  entitled 
to  these  lands  in  Kansas. 

"  Proceeding*  of  the  Democratic  State  Convention, 
'•'  Austin,  Texas,  January  8, 1858. 

"On  motion  of  Colonel  L.  T.  Wigiall,  the  following  plat- 
form wot  adopted : 

"  Resolved,  That  the  Democratic  party  of  the  State  of 
Texas  heartily  concur  in,  and  unanimously  reaffirm,  the 
principles  of  the  Democratic  party  of  the  Union  and  the 
Constitution,  as  embodied  in  the  platform  of  tho  national 
Democratic  convention,  held  in  Cincinnati,  in  June,  1656, 
and  the  State  convention  ot  Texas,  at  Waco,  on  the  4th  of 
May.  1857,  as  a  true  expression  of  their  political  faith  and 
opinion,  believing  them  to  embrace  the  only  doctrines  which 
can  preserve  the  integrity  of  the  Union  and  the  equal  rights 
of  the  States. 

"  Resolved,  That  recent  events  in  the  United  States  Sen- 
ate create  In  our  minds  a  serious  apprehension  that  the  great 
doctrine  of  non  intervention,  as  set  form  in  that  platform, 
is  in  danger  of  being  repudiated  by  Congress  through  tho  in- 
strumentality of  members  of  the  national  Democratic  party, 
distinguished  alike  for  their  political  influence  over  the  pub- 
lic sentiment  of  the  North,  and  their  past  declarations  in  fa- 
vor of  said  doctrine;  and  that  we  now  consider  it  our  duty 
to  set  forth  to  the  country  the  course  that  we  shall  be  com  • 
pel  led  to  take  in  that  serious  and  deplorable  emergency. 

"  Resolved,  That  we  request  the  representatives  of  the 
people  of  Texas,  in  Legislature  assembled,  to  provide,  at  the 
present  session,  for  the  Executive  of  the  State  appointing 
suitable  delegates  to  a  convention  of  the  southern  States, 
which  may  be  hereafter  assembled  for  the  purpose  of  con* 
saltation  and  advice  for  the  general  welfare  Of  the  institu- 
tions of  the  South. 

"Mr.  Brown  offered  the  following  resolution: 

"  Revolved,  That  the  chairman  appoint  one  member  from 
each  judicial  district  as  members  of  Che  State  Democratic 
committee. 

"  Pending  which,  the  convention,  on  motion  of  Mr.  Brit- 
ton,  adjourned  to  Monday,  three  o'clock,  p.  m." 

"  Monday,  three  o'clock,  p.  m. 

"  Convention  met— roll  called— quorum  present. 

"  The  Chair  announced  that  the  question  before  the  con- 
vention was  the  motion  of  Mr.  Brown  appointing  rJte  State 
Democratic  committee. 

"  Mr.  Rainey  moved  to  amend  by  adding, '  the  chairman 
of  which  shall  reside  in  the  city  of  Austin.'    Adopted. 

"  Mr. moved  that  each  judicial  district  meet  and 

designate  tho  name  of  the  party  they  wish  to  act  for  their 
respective  districts ;  which  motion,  it  was  moved,  should 
lie  on  the  table ;  but  the  president  informing  the  conven- 
tion that  he  wished  that  course  pursued,  it  was  adopted. 

"  General  T.  J.  Chambers  offered  the  following  resolu- 
tion: 

"  Be  it  revolved  by  the  Democratic  Convention  of  Texas, 
now  assembled  in  the  Capitol  of  the  Stale,  That  whereas,  the 
integral  parts  of  tho  Federal  Government  of  the  United 
States  of  America,  are  free,  independent,  and  sovereign 
Slates,  which,  for  special  purposes,  have  delegated  to  that 
Government  a  portion  of  their  sovereignty,  reserving  to 
themselves,  or  to  the  people,  all  rights  and  powers  not  spe- 
cially delegated  ;  and  whereas,  one  of  the  reserved  rights 
is  that  of  resuming  the  power  delegated  to  that  Government 
whenever  they  maybe  perverted  to  the  injury  or  oppression 
of  any  of  the  States,  or  whenever  any  of  the  States  may 
consider  tlxu  their  happiness,  their  prosperity,  or  their  safety 
may  require  it;  and  whereas,  that  Government,  in  the 
admission  of  new  States,  has  no  power  to  interfere  in  any 
manner  with  the  domestic  institutions  or  internal  organiza- 
tion of  such  States,  except  to  guaranty  to  them  a  republican 
form  of  Government ;  and  whereas,  the  people  oi  Kansas 
have  formed  and  adopted  a  State  constitution,  securing  to 
themselves  and  to  their  posterity  the  blcssingd  of  a  repub- 
lican form  of  government,  with  the  domestic  institution  of 
slavery ;  therefore  this  convention  solemnly  declares  that 
any  action  upon  the  part  of  the  Congress  of  the  United  States 
tending  to  embarrass,  dHay,  and  defeat  the  admission  of 
that  new  8tate  as  a  member  of  the  American  Union,  under 
any  pretext  whatever,  referable  to  the  question  of  slavery, 
would  be  a  usurpation  of  power,  and  a  violation  of  the  com- 
pact of  the  Uafcra ;  sad  tn  such  event,  our  Senators  and 
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Ho.  of  Reps. 


Heprwentntives  in  the  Congress  of  the  United  Slates,  are 
re<|ue*tetf  tojjrve  notion  of  our  intention  to  lake  the  neces- 
sary i»tepv  tu  preoatre  the  free,  independent,  ami  soVer»  tan 
Stale  of  Texa«  to  resume  the.  pttftera  delegated  by  il  to  the 
General  Covermu  'lit,  and  to  withdraw  from  the  Union,  as 
being  nfi  longer  productive  ol'the  (pvnt  objects  Ibr  which  il 
wan  eMtubfNM'd  ;  and  we  invite  our  »i*ter  State*,  Attached 
ft)  the  beni3iid<niitrsHcinstitat!on  of  slavery,  to  join  with  n* 
in  this  important  measure,  no  that  we  may  present  to  the 
eneittie*  of  our  institution*  an  unbroken  and  defiant  front, 
And  thus  sernrv  our  *a!ety,  our  liberties,  and  our  independ- 
ence, by  prompt  and  aniteil  ncuon. 

**  lie  it  further  re*9lv*ty  That  the  prenid^nt  and  *eeretnry 
Of  this  convention  be  instructed  to  communicate  thej*ero>o- 
flitions  to  the  |e«p*|aiivc^ud  executive  depirtment-*  of  each 
rtf  tlie  Bwtes  of  the  Amern*an  Union,  and  to  the  "resident 
•ml  (^ongnwsofthc  United  States. 

4 "On  motion,  the  convention  adjourned  until  eifht  o'clock, 
p.  m." 

I  have  not  time  to  read  these  Texas  resolutions; 
but  I  will  have  them  printed  in  connection  with  my 
speed).  If  I  had  time,  I  would  say  something 
about  Kansas,  as  a  justi fixation  for  myself  and  Cor 
every  northern  man  who  votes  against  and  op- 
poses the  admission  of  Kansas  into  the  Union  as 
a  slave  State. 

A  gentleman  now  in  my  eye  has  several  times 
asked  member*  on  my  side  of  the  House  whether 
they  would  vote  to  admit  Kansas  as  a  slave  State, 
if  it  was  well  ascertained  that  a  majority  of  her 
people  were  in  favor  of  slave  institutions.  1  can 
answer  that  question  without  any  difficulty.  I 
would  not  vote  to  admit  Kansas  as  a  slave  State 
under  any  possible  circumstances;  and  I  place  my 

Justification  on  the  ground  that  that  country  be- 
on  gs  to  the  North.  Slavery  has  got  all  the  genial 
climate  of  the  United  States,  and  by  what  right? 
There  is  hardly  a  non-slaveholding  State  where 
We  can  settle  and  find  a  genial  climate.  Will  you 
allow  us  no  spot  for  our  invalid*,  for  our  con- 
sumptives? Perhaps  you  will  point  us  to  Cuba 
for  relief;  but  if  it  were  ours  you  would  insist 
upon  establishing  your  "  institution"  there  also. 

Now,  I  want  to  say  here  to  gentlemen  from  Mis- 
souri— and  I  want  them  to  recollect  it,  and  carry 
the  fact  home  to  their  constituents — that,  if  the 
people  of  that  State  would  give  away  every  negro 
they  have  got  to-day,  and  adopt  a  free  constitu- 
tion, they  would  enhance  the  value  of  their  lands 
thirty  per  cent,  within  two  years.  If  you  are  suc- 
cessful in  making  Kansas  a  slave  State,  we  shall 
look  upon  it  as  depriving  o«  of  the  only  country 
which  has  a  genial  climate  suitable  for  northern 
labor. 

Now,  I  need  not  tell  you  that  northern  men  do 
not  like  your  sensitive  property.  They  are  seri- 
ously prejudiced  against  it,  and  cannot  help  it. 
We  cannot  settle  in  a  country  where  this  "  sen- 
sitive property"  is  allowed  to  exist.  And  here 
let  me,  in  this'  rambling  way,  ask  the  gentleman 
from  South  Carolina  to  remember  that  some  of 
our  people  would  like  to  settle  in  his  State;  but 
not  in  that  part  where  you  may  travel  five,  ten, 
and  fifteen  miles, among  thcsand-hillers,andnot 
nd  a  man  or  a  woman  who  can  read  and  write. 
Northern  men  do  not  like  institutions  productive 
of  such  civilization. 

Mr.  McQUEEN.  If  the  gentleman  will  allow 
me  I  will  say  to  him,  that  I  would  rather  have 
the  lowest  of  them  than  the  Mormons  and  many 
others  educated,  probably,  in  the  public  schools 
of  which -he  boasts  so  much  in  his  own  State. 

Mr.  BURROUGHS.  The  gentleman  must 
excuse  me;  but  I  cannot  give  him  any  portion  of 
my  time.  I  have  no  doubt  the  gentleman  has  his 
preference,  but  he  must  pay  some  respect  to  his 
twin  sister— that  **  twin  relic.*' 

But,  sir,  besides  these  grounds  of  justice  and 
equity  upon  which  1  put  this  question,  the  man- 
ner in  which  this  Kansas  affair  has  been  managed 
from  the  start  must  be  taken  into  consideration. 
I  think  I  might  well  claim  and  insist  that,  from 
the  beginning  to  the  end,  of  this  whole  Kansas 
matter,  there  has  been  committed  a  series  of  frauds 
and  violence  such  as  have  never  been  seen  in  any 
civilized  country  upon  the  globe.  This  is  a  broad 
assertion,  sir;  but  I  make  the  charge.  I  charge 
it,  because  t  believe  it.  I  charge  that  Franklin 
Pierce,  from  the  commencement  of  his  adminis- 
tration, in  connection  with  this-  Kansas  matter, 
acted  upon  a  system  of  fraud  and  villainy,  and  I 
believe  that  James  Buchanan  is  following  up  the 
same  track,  and  has  **  out-Heroded  Herod." 

Mr.  SMITH,  of  Virginia.  1  rise  to  a  question 
of  order.  I  consider  such  language  unworthy  the 
jrtetce  that  the  gentleman  occupies.    To  denoAuic* 


a  coordinate  branch  of  thisGovrrnment  I  hold  to  |! 
be  out  of  order.     [Cries  of  "  Oh!"  "  Oh  !"  and  :. 

laughter.]  i: 

Mr.  BURROUGHS.  I  hope  I  shall  hot  be  in- 
terrupted in  this  way.  Tire  gentleman  and  1  differ 
in  opinion,  no  doubt,  upon  some  subjects.  Sir,  it 
would  be  a  source  of  the  highest  pride  and  greatest 
graf  ificmion  to  me  if  I  could  stand  here  in  my  place 
today  and  say  that  I  honored  the  President  as  the 
President  of  the  Union.  1  should  begiad  if  I  could 
stand  here  to-day  and  say  that  I  approved  his  acts. 
1  should  be  glad  if  1  could  say,  as  I  could  at  the 
close  of  the  eight  years  of  General  Jnckson'sad- 
ministration,  that  t  honored  and  approved  every- 
thing that  he  had  done.  I  feel  humiliated  before 
God  and  my  country  that  I  am  obliged  on  the  floor 
of  Congress  to  denounce  the  President. 

If  my  time  would  permit,  I  should  introduce 
facts  known  to  all  men,  upon  which  to  rest  this 
charge  against  the  Government — facts  which  «*o 
to  prove  the  statement  which  I  have  made.  They 
will  be  presented  in  a  few  days,  I  doubt  not,  by 
the  committee  appointed  to  investigate  the  sub- 
ject; and  I  shall  for  a  moment  call  the  attention  of 
northern  Democrats  to  the  fate  of  some  northern 
men  who  occupied  seats  here  in  1820 — who  voted 
to  admit  Missouri  as  a  slave  State;  though  its  way 
into  the  Union  was  not  strewn  with  murdered 
victims  and  attended  by  civil  war.  She  came  not 
by  blood  and  carnage,  as  crimsoned  Kansas,  but 
wasted  in  her  bridal-robe,  in  times  of  peace,  to  the 
altar  of  the  Union,  by  recreant  men.  To  them  her 
touch  was  that  of  the  leper;  they  fell;  died  — po- 
litically died — and  sank  to  a  depth  beyond  the 
poWer  of  a  second  resdrrection.  This  was  a  de- 
served fate,  because  they  had  disregarded,  the 
interests  and  will  of  those  they  represented. 

Let  me  call  the  attention  of  northern  gentlemen 
for  a  moment  to  their  position  as  Representatives, 
and  to  the  true  representative  principle  ?  Suppose 
that  a  gentleman  from  the  North  is  elected  oy'a 
constituency  that  is  nearly  equally  divided,  and 
takes  his  scat  here  by  virtue  of  the  Governor's 
certificate:  what  is  his  position  here?  Is  he  at 
liberty  to  disregard  the  will  of  his  constituents, 
and  vote  against  their  interests,  because  he  has 
been  sent  here  by  some  accidental  majority  r  No, 
sir;  I  deny  it.  I  maintain — and  I  put  it  to  the 
consciences  of  gentlemen  representing  northern 
constituencies — I  maintain  and  insist  that  it  is  their 
duty,  when  they  record  their  votes  here,  to  con- 
sult the  interests,  the  rights,  and  the  future  well- 
being  of  every  man,  woman%and  child  in  their 
dist  lets;  and  the  man  who  falls  short  of  this  fails 
to  discharge  his  duty  to  the  country. 

I  know  some  of  you  gentlemen  as  lovers  of  jus- 
tice, lovers  of  your  country,  lovers  of  your  neigh- 
bors. The  gentleman  who  occupies  a  seat  across 
the  aisle,  [Mr.  Ward] — how  will  he  justify  him-1 
self  to  his  neighbors,  his  friends,  and  bis  own  pos- 
terity, for  a  vote  admitting  Kansas  into  the  Union 
as  a  slave  State?  1  counsel  him  that  the  day  is 
not  far  off  when  his  own  children  will  turn  away 
their  faces  from  the  record,  and  would  blot  it  out 
with  their  tears. 

1  sec  upon  the  other  side  of  the  House  a  neigh- 
bor of  mine,  [Mr.  Hatcu,]  whose  vote,  I  know, 
was  counted  upon  in  favor  of  freedom;  and  per- 
mit me  to  address  to  him  a  few  observations.  A 
few  days  ago,  in  this  Hall,  the  gentleman  boasted 
that  he  had  a  larger  foreign  constituency  than  por- 
ting any  man  in  Congress.  What  are  your  con- 
stituents doing  ?  You  will  tell  me,  perhaps,  that 
they  are  digging  your  wells  and  cellars,  carrying 
your  hods,  and  building  your  Stores..  What  will 
their  children  do,  twenty-five  or  fifty. years  from 
now?  That  is  a  pertinent  question.  There  will 
not  be  room  and  employment  for  them  and  their 
children  in  your  city.  Where  will  they  go  to  find 
homes  ?  If  the  gentleman  permits  slavery  to  spread 
itself  over  the  whole  of  the  northern  lerritories, 
they  will  find  no  homes  there.  1  can  point  the  gen- 
tleman to  hundreds  in  his  district  to-day,  who,  per- 
haps, thirty  years  hence,  will  be  walking  over  the 
fields  of  Kansas,  to  see  there  probably  the  richest 
soil  in  the  world,  but  to  find,  perhaps,  that  country 
occupied  by  an  institution  which  crowds  out 
northern  free  l.tbor.  I  can  point  the  geutleman 
to  hundreds  in  his  district  who,  fifty  years  hence, 
in  walking  over  those  beautiful  fields,  wilt  say, 
"  if  my  father  had  not  voted  for  a  Democratic 
Representative  from  Buffalo*  and  given  him  a  seat 


in  Congress,  these  fields  would  have  been  mine; 
but  here  is  nrvhome  for  freemen;  no  home  for  my 
countrymen." 

Now,  1  ask  of  no  man  here  anything  which  ii 
not  entirely  in  keeping  with  justice,  rind  in  ac- 
cordance with  high  equity.  Tlie  gentleman  frera 
Alabama,  [Mr.  Smortsr,]  the  other  day,  suij 
that  we  placed  upon  them,  in  182U,  tlie  burning 
mark  of  inferiority.  That  is  not  so.  The  posit 
tion  of  the  South  is  every  way  equal  in  advant- 
ages with  us  Our  northern  men  will  not  settle 
in  a  country  where  slavery  exists.  I  need  not 
make  an  argument  to  prove  this.  On  the  oilvt 
hand,  gentlemen  cannot  prove  to  us  that  southern 
men  will  not  go  into  free  territory.  1  remember 
facts  which  I  may  safely  address  to  you.  Go  to 
the  State  of  Illinois,  and  you  will  find  not  less  than 
thirty-five  thousand  of  her  inhabitants  were  origin- 
ally from  either  Kentucky,  Tennessee,  Virginia, 
South  Carolina,  or. far  oflFGeorgia.  They  will  go 
to  free  territory  and  settle  there,  if  yon  will  per- 
mit them.  As  representatives  of  the  South,  if 
you  would  consult  the  interests  of  a  large  portion 
of  your  people,  you  will  help  to  make  Kansas  I 
free  State,  and  thereby  promote  the  greatest  pos- 
sible good  of  the  citizens  of  the  South  who  would 
gladly  find  homes  there. 

1  regret  to  have  said  nnything  in  the  course  of 
my  remarks  which  should  wound  the  sensibilities 
of  the  gentleman  from  Virginia,  [Mr.  Shttu;]  bat 
I  could  not  refrain  from  expressing  the  true  senti- 
ments 1  entertained  in  regard  to  the  course  of  tbe 
President  of  the  United  States.  I  know  thew 
was  a  time  when  it  was  unlawful  to  say  anything 
against  the  King;  1  know  there  was  a  time  in  Eng- 
land when  penalties  and  chains  were  visited  upon 
the  man  who  dared  to  speak  against  the  King— 
the  Tower  of  London  has  contained  many  such. 
I  know  t  here  was  a  time  i  n  America  when  a  law  was 
proposed,  making  it  on  offense  punishable  by  fine 
and  imprisonment  to  speak  disrespectfully  of  the 
President.  *  Now,  sir,  if  such  a  law  was  in  foree 
at  the  present  day,  half  our  freemen  would  be  in 
prison  or  exile.  1  should  be  obliged  to  find  refogf, 
some  secure  spot  in  Canada,  or  in  the  southern 
islands,  because  of  the  language  I  have  used  in 
regard  to  the  President,  or  become  the  tenant  of 
a  Democratic  jail.  1  would  accord  to  every  man 
due  respect.  I  yield  to  no  man  in  the  observance 
of  the  amenities  of  social  intercourse.  But,  sir, 
some  things  are  beyond  the  range  of  politeness— 
beyond  the  reach  of  charity— standing  out  is 
sue.h  huge,  monstrous,  and  damning  deformity, 
that  it  would  be  a  crime  to  palliate.  When  1  am 
oSked  to  call  the  President  of  the  United  States 
an  honest  man,  I  must  falter.  When  1  am  asked 
to  say  that  ho  has  conducted  himself  before  the 
people,  with  respect  to  this  Kansas  matter,  as  a 
prudent  and  candid  man,  I  must  decline. 

Mr.  SMITH,  of  Virginia.  What  I  said  when 
I  rose  to  a  question  of  order  was,  I  trust,  founded 
in  proper  sentiment  of  feeling.  It  is  the  policy  of 
the  Government  for  all  of  its  branches  to  indulge 
in  language  of  courtesy  and  respect  towards  each 
otlrcr,  and  the  rules  of  this  House  prescribe  it  is 
reference  to  one  branch.  When  I  heard  the  gen- 
tleman from  New  York — a  traveled- gentleman, 
as  he  tells  us — get  up  and  denounce  a  coordinate 
branch  of  the  Government,  I  did  feel  a  degree  of 
indignation  for  the  moment  which  I  could  not  re- 
press. I  may  regret  that  1  expressed  myself  so 
strongly,  but  1  more  regret  that  the  gentleman 
should  haveused  such  bitter  language  towards  the 
President  of,  the  United  States. 

Mr.  BURROUGHS'.  No  doubt,  sir,  I  might 
learn  much  of  the  gentleman,  who  is  my  senior; 
I  shall  give  good  attention  to  his  suggestions  upon 
all  questions  of  courtesy  and  politeness;  but,  sir, 
I  had  asserted  a  fact,  and  now  under  leave  of  the 
House,  I  will  proceed  to  suggest  the  proofs  upon 
which  that  assertion  rests.  • 

Mr.  GIDD1NGS.  I  wish  to  ask  tlie  gentleman 
from  New  York  whether  he  does  not  demand  a 
corresponding  respect  from  other  branches  of  the 
Government  towards  this  body,  which  they  de- 
mand from  us? 

[Here  several  voices  were  hoard—"  His  time  is 
up!"  **  His  time  is  up '."and  from  all  parts  of  the 
House  numerous  cries  of  **  Go  on  !"  **  Go  on !"] 

Mr.  JONES,  of  Tennessee.  I  iasjat  upon  the 
rule 

[And  the  hammer  fell.] 
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THE  CONFLICT  BETWEEN  RELIGIOUS  TRUTH 
AND  AMERICAN  INFIDELITY. 

SPEECH  OF  HON?  J.  R.  GIDDINGS, 

OF  OHIO, 

In  the  House  or  Representatives, 

February  26, 1858, 

Upon  the  great  issue  of  freedom  or  slavery  pend- 
ing before  the  American  people. 

[WUTTSX  OCT  ST  HIMSELF.*] 

The  House  being  in  toe  Committee  of  toe  Whole  on  the 
state  of  the  Union — 

Mr.  GIDDINGS  said: 

Mr.  Chairman:  Questions  of  mere  economy, 
those  which  relate  to  banks,  to  internal  improve- 
ments, or  protective  tariffs,  no  longer  occupy  the 
public  mind.  These  subjects  hare  given  place  to 

aaestiotis  of  more  transcendent  importance,  to 
lose  which  relate  to  the  rights  of  mankind,  to  the 
religious,  moral,  and  political  elevation  of  our 
race.  The  discussion  of  these  subjects  has  in  all 
past  time  been  attended  with  agitation  and  ex- 
citement. It  brings  the  right*  of  the  people  into 
conflict  with  despotism,  whatever  may  be  the 
form  of  government  under  which  the  discussion 
takes  place.  Such  is  now  the  condition  of  this 
mighty  nation;  our  Union  is  shaken  to  its  very 
center  by  the  agitation  of  great  and  undying 
truths.  Our  Government  is  vibrating  between 
freedom  and  tyranny,  and  it  becomes  us  thor- 
oughly to  examine  the  religious  basis  on  which 
we  found  our  political  action. 

The  late  message  of  the  President  in  relation  to 
fjLansas  is  without  precedent  in  the  history  of 
eTCeedtrve  communications  to  this  body.  Its  tone 
of  contempt  for  the  people  of  that  Territory  finds 
no  precedent  in  our  Government;  while  the  lan- 
guage of  the  people  of  Kansas,  expressed  by 
her  Legislature,  is  most  extraordinary  for  sover- 
eigns to  use  towards  a  servant  already  arraigned 
Wfore  the  tribunal  of  the  popular  mind  for  high 
crimes  and  misdemeanors. 

Underthese  circumstances,  I  have  thought  that 
the  best  service  I  can  render  the  people  on  the 
present  occasion  would  be  to  analyze  the  subject 
which  now  absorbs  the  popular  mind;  and,  so  far 
as  able,  to  define  the  issue  now  pending  before  the 
nation. 

That  issue  is  founded  upon  fundamental  reli- 
gious truths,  which  are  maintained  by  one  polit- 
ical party  and  denied  by  the  other. 

Immediately  after  the  last  Congress  adjourned, 
the  men  who  wield  the  judicial  and  executive 
powers  of  Government  publicly  denied  the  great 
primal  doctrine  of  our  Government, "  fast  oilmen 
are  endowed  by  their  Creator  with  inherent,  eaual, 
and  inaHenabte  rights.**  They  essayed  to  obliter- 
ate the  line  of  demarkation  drawn  by  our  patriot 
fathers  between  the  despotisms  of  a  darker  age, 
and  the  rights  of  mankind  as  understood  in  this 
nineteenth  century. 

The  annual  message  of  the  President,  in  its 
leading  positions  and  in  its  details,  wholly  disre- 
gards those  ri'htstof  human  nature,  and  speaks 
of  men  created  in  the  image  of  God,  with  undy- 
ing spirits,  with  eternal  destinies,  as  transformed 
uto  property,  in  direct  contradiction  of  those  truths 
which  the  American  people  have  long  regarded  as 
«•  self-evident." 

It  will  be  my  object  to  render  this  issue  more 
distinctly  obvious.  Its  importance  is  transcend- 
ent; and,  however  fully  other  gentlemen  may  hare 
appreciated  it,  I  feel  constrained  to  admit  that  I 
have  failed  to  comprehend  its  vastness,  or  set 
bounds  to  the  consequences  naturally  resulting 
from  its  decision;  yet  every  member  of  society 
is  bound  to  examine  and  to  act  upon  his  own 
responsibility. 

Our  fathers,  recognizing  God  as  the  author  of 
human  life,  proclaimed  it  a  "  self-evident"  truth 
that  every  human  being  holds  from  the  Creator  an 
inalienable  right  to  live,  to  sustain  and  protect 
life,  attain  knowledge,  elevate  his  moral  nature, 
and  enjoy  happiness. 

These  prerogatives  were  recognized  as  "gtyU 
of  Ood%**  lying  behind  and  above  human  legis- 
lation; and  the  founders  of  our  institutions  pro- 
ceeded to  declare  that  governments  are  instituted 
-_  ■  ,,--..  .     .  ^ 
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among  men  to  secure  their  enjoyment.  Thus 
our  Republic  was  founded  on  religious  truth,  and 
it  was  thus  far  emphatically  a  religious  Govern- 
ment. It  has  ever  been  sustained  by  the  religious 
sentiment  of  the  nation;  and  it  will  only  fail  when 
this  element  shall  be  discarded  by  the  people. 
The  attempt  now  made  to  overthrow  these  reli- 
gious truths  demands  the  severest  condemnation. 

There  are  butfew  men  who  openly  deny  the  ex- 
istence of  a  Supreme  Being,  or  that  He  is  clothed 
with  the  attributes  of  infinite  wisdom,  truth,  and 
justice;  or  that  men  are  religious  in  decree  as 
they  bring  themselves  into  harmony  with  those 
divine  qualities,  make  them  their  own,  and  as- 
similate their  characters  to  that  of  Deity.  This  is 
the  sense  in  which  I  use  the  term  "  religion."  I 
do  not  speak  as  a  sectarian.  Indeed,  sectarians 
do  not  regard  membership  as  religion,  but  merely 
as  the  evidence  of  religious  feeling  on  the  part  of 
the  individual.  All  admit  that  those  who  are  wise, 
truthful,  just,  and  pure,  of  all  denominations,  and 
men  who,  possessing  these  attributes,  belong  to 
no  particular  sect,  are  the  truly  religious  men  of 
earth. 

I  will  here  remark  that  I  am  conscious  this  ex- 
amination of  the  religious  character  of  our  Gov- 
ernment will  subject  mo  to  the  criticisms  of  all  who 
deny  the  existence  of  man's  inalienable  rights: 
they  will  insist  that  an  examination  of  the  reli- 
gious character  of  our  institutions  is  unsuited  to 
this  forum;  that  laymen  should  not  tread  on  this 
holy  ground ;  but  I  assert,  if  there  be  a  place  on 
earth  where  religion,  where  wisdom  and  truth  and 
justice  and  purity  of  purpose,  should  be  observed 
and  practiced,  this  Hall  constitutes  that  place.  If 
there  be  a  class  of  men  on  earth  who  ought  to  be 
religious,  who  ought  to  be  wise  and  truthful  and 
just  and  nure  of  purpose,  the  members  of  this 
body  ougnt  to  sustain  that  character. 

I  repeat,  we  all  acknowledge  the  existence  of  a 
Supreme  Being;  that  he  is  the  Creator;  that  we 
are  brought  into  life  by  His  will.  At  this  point, 
the  American  people  separate  into  two  great  par- 
ties— one  holding  that  sovereignty  dwells  alone 
with  the  Creator,  and  not  with  men;  that  kings, 
potentates,  and  all  human  governments,  are  sub- 
jected to  the  "  higher  law"'  of  the  Creator,  and 
authorized  to  legislate  only  for  the  protection  o( 
the  rights  which  God  has  conferred  on  mankind. 
Another  portion  deny  the  existence  of  this  "higher 
law,"  and  insist  upon  the  perfect  and  unlimited 
sovereignty  of  human  Governments  over  the 
lives  and  liberties  of  the  people.  To  be  more 
explicit  on  this  point,  I  will  remark  that  the  re- 
ligious portion  hold,  that,  as  God  gave  life  to 
the  human  race,  He  conferred  on  each  a  right  to 
that  liberty  which  is  necessary  to  become  wise, 
truthful,  just,  and  pure;  to  brine;  himself  into  har- 
mony with  the  law  of  God,  and  enjoy  the  happi- 
ness resulting  therefrom;  that  these  rights  are 
equally  self-evident  as  the  existence  of  our  race; 
that  they  are  inherent,  inalienable,  and  common  to 
all  men;  that  they  constitute  the  great  moral  liga- 
ment which  binds  man  to  his  Creator,  connects 
earth  with  heaven,  and  unites  the  human  race  in 
one  common  brotherhood,  bound  by  the  most 
sacred  obligations  to  love,  revere,  and  obey  our 
Universal  Father.  Of  the  possession  of  these 
rights  every  sentient  being  is  conscious.  When 
God  created  man,  and  breathed  into  him  the  breath 
of  life,  when  man  became  a  living  soul,  this  con- 
sciousness formed  a  part  of  his  moral  nature;  and 
never,  in  any  age  or  in  any  clime,  has  man,  even 
in  his  rudest,  his  most  barbarous  state,  been  un- 
conscious of  Jus  right  to  live,  to  nourish,  and  pro- 
tect life,  and  seek  his  own  happiness. 

These  rights  constitute  an  element  of  the  hu- 
man soul;  they  cannot  be  alienated  by  the  indi- 
vidual; nor  can  any  association  of  men,  or  any 
earthly  power,  separate  the  humblest  of  the  hu- 
man race  from  them.  Men  may  rob  their  fellow- 
man  of  the  food  which  he  gathers  for  his  own 
support;  they  may  deprive  him  of  the  power  of 
self-defense;  they  may  bind  his  limbs  ana  scourge 
his  body;  they  may  prevent  him  from  attaining 
knowledge;  but  his  right  to  the  food  which  he 
gathers,  to  defend  his  person,  to  attain  knowl- 
edge, will  remain  unchanged.  Their  crime*  will 
in  no  degree  affect  his  right. 

This  relation  of  man  to  the  Creator  is  repudi- 
ated by  a  portion  of  the  American  people.  They 
deny  that  we  hold  any  inalienable  rights  from 


;  i 


t ; 


<  l 


God.  They  deny  that  the  right  to  live,  to  pro- 
tect life,  ana  to  attain  moral  elevation  and  happi- 
ness, is  derived  from  Heaven,  or  is  superior  to 
human  enactments.  The  denial  of  these  funda- 
mental religious  truths  I  can  characterize  by  no 
other  term  than  "American  infidelity. "  This  issue 
literally  separates  the  religious  from  the  infidel 
portion  of  our  people.  In  using  this  language,  I 
do  not  seek  to  cast  opprobrium  upon  those  who 
honestly  disbelieve  tne  religious  truths  which 
Jefferson  and  Adams  and  Franklin  and  their  as- 
sociates termed  " self-evident."  I  have  noun- 
kind  feeling  towards  them.  I  regard  them  as 
brethren,  entitled  to  my  best  wishes,  my  earnest 
prayers;  and  I  apply  the  term  "infidel"  to  them 
as  the  only  expression  by  which  I  can  charac- 
terize them  as  a  class. 

The  outworking  of  this  great  primal  issue  is 
witnessed  in  almost  every  important  question  that 
comes  before  Congress.  One  portion  of  the  mem- 
bers adhere  to  the  central  proposition,  that  man 
holds  natural  and  inalienable  rights  from  the  Cre- 
ator, which  are  not  to  be  invaded  by  human  en- 
actments; that  they  cannot  be  violated  except  by 
incurring  the  penalties  of  that  law  which  was 
ordained  by  Him  who  bestowed  them  upon  our 
race;  that  every  individual  who  invades  these 
rights  of  his  fellow-man  is  guilty  of  crime,  and 
should  be  punished  accordingly;  that  all  human 
enactments  professing  to  authorize  the  invasion 
of  these  rights  are  outside  the  just  powers  of  hu- 
man governments,  are  impious  invasions  of  God 's 
prerogatives,  are  despotic  in  their  character,  im- 
pose no  moral  obligation  upon  any  individual,  but 
involve  those  who  enact  and  those  who  support 
them  in  the  same  degree  of  guilt  with  those  who 
perpetrate  the  crimes;  that  such  statutes  can  in  no 
degree  modify  the  moral  guilt  of  those  who  tram- 
ple upon  the  rights  which  God  has  bestowed  upon 
their  fellow-men.  The  other  portion  of  the  Amer- 
ican people,  maintaining  a  corresponding  infidel- 
ity, deny  the  existence  of  these  rights,  deny  that 
God  has  bestowed  them  upon  mankind ;  they  claim 
unlimited  sovereignty  for  human  governments 
over  human  rights. 

But  I  desire  to  call  attention  to  some  of  those 
specific  rights  which  are  included  in  the  general 
proposition.  Christians  and  patriots  hold  life 
to  be  the  gift  of  God.  They  regard  it  sacred ;  they 
look  upon  its  invasion  as  a  crime;  that,  as  the 
Creator  bestows  existence  upon  those  who  bear 
His  image,  it  becomes  the  duty  of  individuals, 
of  associations,  and  of  governments,  to  protect 
each  and  every  human  being^  in  the  enjoyment 
of  life;  that  at  this  point  human  legislation  com- 
mences, limited  in  its  appropriate  powers  to  the 
fnrotection  of  life,  and  not  to  its  destruction;  that 
mman  governments  hold  no  other  rightful  pow- 
ers in  regard  to  life  than  to  protect  its  enjoyment; 
that  the  execution  of  pirates  and  murderers, 
and  those  who  invade  our  country,  is  allowed 
only  for  the  purpose  of  protecting  society;  that 
these  powers  are  ordained  of  God,  sanctioned  by 
religion,  by  philosophy,  by  the  common  scns'it 
of  mankind.  They  believe  that  that  command 
which  was  proclaimed  from  Sinai  in  tones  of 
thunder,  saying  to  every  human  being,  "  Thou 
sualt  not  kill,"  was  truly  the  voice  of  God; 
that  U  is  repeated  in  all  His  works  and  in  every 
revelation  of  Himself,  and  is  binding  on  all  our 
race.  This  commandment  of  God,  this  entire 
doctrine,  is  denied  by  the  President  and  by  all 
American  infidels;  And  this  constitutes  the  first 
collateral  issue. 

In  our  shareholding  communities  enactments 
have  been  passed,  and  are  now  supported,  pro- 
fessing to  authorize  masters  to  murder  their  slaves. 
For  instance,  in  those  States  the  slave  is  denied 
the  right  of  self-defense;  the  right  to  protect  bis 
life  or  his  person.  If  he  attempt  to  defend  him- 
self against  the  master,  the  master  is  authorized 
to  slay  him  in  any  manner  he  may  be  able;  if  he 
run  from  the  master,  after  being  ordered  to  stop, 
the  master  is  authorized  to  shoot  him;  if  he  die 
under  the  scourge,  the  master  is  not  held  respons- 
ible. American  infidels  believe  that  no  moral  tur- 
pitude attaches  to  these  statutory  murdecs;  whilo 
Christians  hold  that  God's  moral  law  remains 
unchanged  by  such  enactments;  that  the  guilt  of 
the  murderer  is  in  no  degree  modified  by  such 
statutes;  that  the  perpetrator  stands  unveiled  be- 
fore God  and  all  good  men,  guilty  as  he  would  be 
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if  no  such  laws  existed;  that  all  who  enact,  and 
all  who  support  such  enactments,  make  them- 
selves accessory  to  the  crimes  committed  under 
them,  are  guilty  as  such,  and  ought  to  be  sub- 
jected to  the  same  punishment  with  those  who 
murder  their  slaves. 

But  this  power  of  the  master  over  the  life  of  the 
slave  constitutes  the  vital  element  of  the  institu- 
tion, without  which  slavery  could  not  exist.  It 
is  exercised  wherever  slavery  is  maintained.  Ev- 
ery master  exercises  the  privilege  of  driving  his 
slave,  in  sickness  or  in  health,  just  so  severely  as 
he  thinks  will  best  subserve  his  own  interests.  It 
is  on  this  principle  that  slaveholders  openly  de- 
clare it  profitable  to  work  their  slaves  so  nard  as  to 
produce  the  death  of  the  whole  gang  on  an  average 
of  five  years  upon  sugar  plantations,  and  of  seven 
upon  cotton  plantations ;  and  to  supply  their  places 
by  other  victims  imported  from  the  slave-oreed- 
ing  States.  From  official  documents,  it  is  esti- 
mated that  thirty  thousand  human  victims  are  thus 
sacrificed  annually  within  the  United  States  and 
Territories. 

In  the  slave  States  it  is  not  uncommon  to  see 
advertisements  in  the  public  papers  offering  a 
bounty  for  the  head  of  a  particular  slave,  who  has 
absconded  from  his  master.  Even  in  Ohio,  during 
the  past  year,  a  Government  official  deliberately 
murdered  an  absconding  slave,  and  is  yet  pro- 
tected from  the  gallows  by  those  who  administer 
the  State  laws  in  the  county  were  the  murder  was 
perpetrated.  Our  Federal  troops  are  often  em- 
ployed in  the  work  of  murdering  those  who  are 
supposed  to  be  fugitive  slaves.  A  signal  i  nstance 
of  this  character  occurred  many  years  since.  In 
a  time  of  profound  peace.  General  Jackson  di- 
rected pur  Army  to  invade  Florida,  at  that  time 
a  province  of  Spain,  for  the  purpose  of  murdering 
a  people  who  were  born  free,  but  whose  ancestors 
had  been  slaves;  and  in  one  day  nearly  three  hun- 
dred men,  women,  and  children,  were  barbarously 
and  wantonly  murdered  by  American  troops. 

Tfiis  system  of  murder  is  encouraged  and  main- 
tained by  the  present  Executive,  and  by  all  who 
support  his  Administration.  They  insist  that  the 
people  of  a  State  or  Territory  may  rightfully  enact 
Jaws  giving  to  one  man  power  over  the  life  of  his 
fellow-men  who  have  committed  no  offense;  that 
popular  sovereignty  is  not  limited  by  God's  higher 
law;  that  it  extends  with  propriety  over  the  life, 
the  liberty,  and  the  happiness  of  a  portion  of  the 
human  family;  that  the  whites  may,  with  moral 
impunity,  subject  the  colored  people  of  a  State 
or  Territory  to  degrading  servitude,  close  up  the 
windows  of  their  souls,  shut  out  knowledge  from 
their  understanding,  hold  them  in  ignorance,  and 
murder  them  if  they  assert  the  rights  which  God 
has  given  them. 

This  in£delity,  within  the  last  half  century,  has 
consigned  more  than  a  million  of  innocent  and 
unoffending  victims  to  untimely  graves.  The 
number  is  far  greater  than  has  perished  under  the 
infidelity  of  France  in  all  past  time.  But  this  com- 
parison of  American  with  French  infidelity  does 
great  injustice  to  the  latter.  In  France,  the  vic- 
tims were  sent  to  the  guillotine  under  pretense 
that  it  was  necessary  for  the  public  safety.  They 
suffered  but  little:  there  was  no  flogging,  no  tor- 
ture. But  American  infidelity  consigns  its  vic- 
tims to  years  of  torture  and  suffering,  and  finally 
to  death,  for  no  higher  purpose  than  to  gratify 
the  sordid  passions  of  their  individual  oppressors. 

These  wholesale  murders  are  but  the  outwork  - 
in gn  of  that  infidelity  which  denies  that  God  has 
endowed  all  men  with  the  inalienable  right  to  live. 
The  enactments  referred  to,  and  their  results, 
clearly  demonstrate  the  views  of  those  who  sus- 
tain them,  and  are  laboring  in  this  Hall,  and  else- 
where, to  extend  them  over  our  Territories,  and 
wherever  Congress  holds  exclusive  jurisdiction. 
It  is  most  obvious,  that  while  the  present  Admin- 
istration openly  lends  its  influence  to  such  crimes, 
every  intelligent  man  who  sustains  and  upholds 
its  policy,  or  fails  to  oppose  it  so  far  as  able,  be- 
comes involved  in  the  guilt  of  the  murders  which 
it  sanctions. 

But  I  shall  be  told  that  these  enactments  are 
confined  to  the  slave  States,  and  that  Congress 
holds  no  power  to  repeal  or  modify  them.  I  re- 
ply that  trie  people  and  statesmen  of  our  southern 
States  insist  that  slaveholders  may  carry  their 
slaves,  and  all  privilege*  which  they  hold  of  flog- 


ging and  murdering  them  under  State  laws,  into 
our  Territories;  and  the  President,  and  those  who 
sustain  him,  declare  that  the  Constitution  extends 
and  protects  these  crimes  wherever  Federal  author- 
ity exists.  They  declare  that  this  system  of  mur- 
der is  established  by  the  Federal  Constitution; 
that  neither  Congress  nor  the  people  of  the  Ter- 
ritories have  the  right  to  punish  those  who  perpe- 
trate such  crimes.  Not  content  with  this  avowal 
of  doctrine,  however,  we  are  at  this  time  sustain- 
ing a  code  of  laws  for  the  government  of  this  Dis- 
trict which  holds  to  the  blasphemy  that  men  may 
become  the  property  of  their  fellow-men— may  be 
bought  and  sola  like  swine.  In  these,  and  in  other 
modes,  is  the  transcendent  question  of  Christian- 
ity,  or  slaveholding  heathenism*  made  the  absorb- 
ing political  issue  in  the  nation. 

but  I  shall  be  told  that  the  Supreme  Court  of 
the  United  States  have  decided  tnat  our  fathers 
did  not  intend  to  avow  those  self-evident  truths 
which'  they  solemnly  proclaimed;  that  they  really 
held  to  the  doctrines  of  slavery  which  they  did 
not  avow.  Our  fathers  could  no  more  change 
the  law  of  eternal  right  and  wrong  than  we  can. 
The  ordained  will  of  Heaven  has  existed  through 
the  eternity  of  the  past,  and  will  continue  through 
all  the  future.  Men  may  conform  to  this  law,  but 
they  can  never  modify  it  or  make  it  conform  to 
the  human  will.  Our  fathers  sought  to  make  no 
such  modification  of  the  Creator's  law. 

Had  such  infidelity  characterized  their  action, 
it  would  have  imposed  no  obligation  upon  the 

S resent  generation  to  sustain  this  system  of  mur- 
er.  They  have  passed  to  that  tribunal  which 
will  do  them  justice.  They  must  answer  fbr  their 
conduct;  we  must  account  to  God  and  posterity 
fbr  our  own  stewardship,  and  not  for  theirs.  Goo , 
through  all  his  works,  in  all  his  laws,  by  every 
revelation  to  man,  has  prohibited  us  from  mur- 
dering our  fellow-beings;  and  woe  to  the  nation, 
to  the  statesman,  the  legislator,  the  despot,  the 
oligarch,  the  murderer,  who  disregards  this  law 
of  the  Most  High !  I  feel  humbled  and  morti- 
fied when  I  see  statesmen,  ministers,  teachers  of 
religion,  in  this  land  of  bibles  and  Sabbaths  and 
churches,  maintain  the  doctrine  that  human  au- 
thority can  repeal  this  law  of  Heaven.  To  me,  it 
is  downright  blasphemy;  derogatory  to  the  char- 
acter of  the  Creator  and  offensive  to  the  religious 
sense  of  mankind.  Yet,  this  absurdity  is  the  le- 
gitimate outworking  of  that  infidelity  which  de- 
nies "  that  God  has  endowed  all  men  with  inalien- 
able rights."  If  He  has. endowed  our  race  with 
any  right  whatever,  it  surely  is  the  right  to  live. 
If  this  ris:ht  be  denied,  no  other  can  be  acknowl- 
edged. I?  there  be  exceptions  to  this  central,  this 
universal  proposition,  tnat  all  men,  without  re- 
spect to  complexion  or  condition,  hold  from  the 
Creator  the  right  to  live,  who  shall  determine 
what  portion  of  the  community  shall  be  slain? 
And  who  may  perpetrate  the  murders?  The  Ex- 
ecutive and*  his  supporters  say  that  white  men 
may  murder  black  men.  The  blacks  deny  this; 
God  and  Christianity  and  nature,  and  all  reli- 
gious, all  just,  all  moral  men,  deny  it. 

Yet  this  denial  of  the  right  of  men  to  live,  con- 
stitutes the  mildest  and  least  offensive  phase  of 
American  infidelity.  No  intelligent  person  would 
desire  to  have  the  life  of  his  body  prolonged  for 
thetmrpose  of  being  subjected  to  physical  torture, 
while  his  intellect  shall  be  paralyzed,  his  soul  en- 
shrouded in  ignorance,  ana  his  moral  nature  bru- 
talized. Therefore  the  right  to  enjoy  liberty,  phys- 
ical, moral,  civil,  and  religious,  is  regarded  even 
more  important  than  life.  Indeed,  it  is  obvious 
that  life  itself  cannot  be  protected  unless  the  in- 
dividual be  permitted  to  support  and  defend  the 
..*..._.__■  exigence  ^^  wnicn  God  has  endowed 
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Religious  and  reflecting  men  regard  the  body  as 
merely  the  temporary  habitation  of  the  spirit,  the 
soul  which  constitutes  the  man;  to  be  occupied  dur- 
ing its  infant  state  of  existence,  and  used  for  the 
purpose  of  developing  the  mental  faculties  extend- 
ing the  sphere  of  thought  and  elevating  bis  moral 
nature,  thereby  preparing  him  for  a  higher  and 
holier  state  of  existence.  And  when  the  body  shall 
have  performed  this  service,  it  is  laid  aside  to 
molder  and  return  to  its  mother  earth,  while  the 
spirit  shall  live  on  and  on  while  God  himself 
exists.  No  injury  to  the  body  can,  therefore, 
beat  any  comparison  to  the  enslavement  of  the 


intellect,  the  degradation  of  the  moral  nature  of 
man. 

By  the  established  laws  of  our  existence,  tat 
body  requires  food,  raiment,  and  habitation.  To 
each  individual  are  given  limbs  to  bear  him  forth 
from  place  to  place;  hands  to  cultivate  and  gather 
the  fruits  of  the  earth,  to  feed  the  body,  provide 
raiment  and  habitation  fbr  its  protection;  eyes  to 
guide  him,  and  ears  to  detect  danger.  These  art 
all  held  in  subjection  to  the  mind,  and  are  put  in 
operation  only  by  the  will  of  the  individual.  The 
mind  itself  is  constrained  to  action  by  an  inflexible 
law  which  God  has  ordained  for  its  earl  y  unfold  bg . 
Its  first  care  is  to  nourish,  and  feed,  and  clothe 
the  body,  to  render  it  a  comfortable  and  pleasant 
habitation  during  occupancy.  The  spirit  ia  con- 
strained, in  seeking  food,  to  put  the  limbs,  and 
hands,  and  all  the  physical  faculties  into  opera- 
tion to  satisfy  the  hunger  and  thirst  of  the  body, 
to  provide  raiment  and  habitation  for  its  protec- 
tion. That  God  has  endowed  each  member  of 
the  human  family  with  the  inherent  and  inalien- 
able right  to  use  his  own  limbs  and  hands  and 
bodily  faculties  for  these  purposes  is,  literally,  a 
"  self-evident  truth. "  It  is  a  truth  that  cannot  be 
rendered  more  clear  by  argument;  its  force  cannot 
be  increased  by  logic,  or  made  more  beautiful  bv 
eloquence.  But  this  care  of  the  body  constitute! 
the  first  lesson,  the  lowest  exercise  of  the  intellect, 
and  is  introductory  to  that  eternal  unfold  meat 
which  was  designed  by  the  Creator  as  the  meant 
of  elevating  man  to  higher  and  still  higher  happi- 
ness; for  I  lay  it  down  as  a  religious  axiom  that  in 
degree  as  man  becomes  wise,  just, pure,  and  truth- 
ful, he  approximates  that  happiness  which  consti- 
tutes the  final  design  of  his  existence. 

That  God  has  endowed  every  human  being  with 
the  right  thus  to  enlarge  this  sphere  of  thought, 
and  elevate  his  moral  nature,  is  so  obviously,  so 
self-evidently  true,  that  he  must  indeed  be  a  moat 
arrant  infidel  who  denies  it.  It  constitutes  a  part 
of  the  fundamental  proposition  that "  all  men  are 
endowed  by  their  Creator  with  inalienable  rights." 
Its  existence  is,  however,  denied  by  "American 
infidels;"  and  this  constitutes  the  second  collat- 
eral issue  between  the  religious  and  irreligious 
portions  of  our  people.  This  enslavement  of  the 
soul  presents  infidelity  in  its  most  revolting  fea- 
tures. It  paralyzes  the  moral  nature  of  man ;  rea- 
ders the  soul  sterile  and  unprepared  for  heaves. 
We  must  wait  the  day  of  final  retribution  to  dis- 
close the  extent  of  its  enormities. 

Yet  the  body  can  only  be  held  in  bondage  by 
enslaving  the  spirit,  by  surrounding  it  with  mental 
darkness.  Permit  a  man  to  understand  the  duties 
which  he  owes  to  himself,  to  mankind,  and  to 
God,  and  he  cannot  be  a  slave.  Hence,  the  whale 
policy  of  slaveholding*  governments  is  arranged 
and  adapted  to  the  purpose  of  first  enslaving  the 
minds  of  their  bondmen.  In  most  slaveholding 
communities  it  is  a  statutory  offense,  punishable 
by  fine  and  imprisonment,  to  teach  slaves  to  read 
the  gospel.  They  are  not  permitted  to  read  the 
words  of  "  Him  who  spake  as  never  man  spake;" 


and  followers  "  to  do  unto  others  as  they  would 
have  others  do  unto  them. "  A  distinguished  ju- 
rist of  North  Carolina,  while  discharging  official 
duties,  declared,  "  a  slave  is  one  doomed  in  his 
own  person  and  posterity  to  live  without  lauml- 
edge,"  He  is  not  permitted  to  understand  the 
object  of  human  existence.  He  can  have  no  con- 
ception of  justice,  or  wisdom,  or  purity,  or  truth. 
Slaves  can  have  no  correct  idea  of  the  duties 
which  children  owe  to  their  parents;  nor  of  those 
which  are  due  from  parents  to  children.  The 
parent  is  not  permitted  to  teach  or  govern  hia 
child;  nor  is  the  child  permitted  to  honor  or  obey 
his  parent. 

It  follows  that  the  freedom  of  speech  must  be 
restricted  among  the  free  people  of  slaveholdiof 
communities.  The  public  mind  must  be  there 
enslaved  in  order  to  maintain  the  institution,  and 
no  man  be  permitted  to  assert  the  doctrines  I  have 
referred  to.  They  are  not  permitted  publicly  to 
utter  the  truths  which  lie  at  the  basis  of  our  Gov- 
ernment. The  policy  of  those  communities  is  to 
circumscribe  human  thought,  prevent  a  knowl- 
edge of  the  duties  which  men  owe  to. themselves 
and  to  their  fbttow-men.    This  policy  was  for 
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many  years  enforced  in  this  body.  Members 
were  prohibited  from  speaking  of  the  crimes  and 
iniquities  of  slavery,  lest  the  people  should  under- 
stand the  subject,  and  refuse  to  sustain  such  infi- 
delity. 

The  right  of  legal  marriage  is  unknown  among; 
the  slaves.  They  are  not  permitted  to  understand 
the  relation  nor  the  duties  of  husband  and  wife. 
The  master  sells  him  who  is  called  husband,  or 
her  who  calls  herself  wife,  while  he  retains  the 
other.  He  sells  the  parent,  and  retains  the  child; 
or  be  sells  the  child,  and  retains  the  parent.  These 
separations  are  but  the  practical  workings  of  that 
infidelity  which  denies  to  parents  and  children 
those '  inalienable  rights  which  God  and  nature 
have  bestowed  upon  them. 

Slaves  can  have  no  proper  conception  of  the 
rights  of  property.  Robbed  of  their  own  earn- 
ings, told  they  have  no  claims  to  the  food  which 
they  gather,  it  were  impossible  for  them  to  con- 
ceive of  any  such  right  in  others.  Nor  is  it  pos- 
sible thatsueh  a  state  of  society  could  exist  among 
our  southern  population  without  greatly  affecting 
the  morals  of  the  free  people.  Indeed,  the  exist* 
ence  ef  three  millions  of  slaves  among  six  mil- 
lions of  free  people  must,  of  necessity ,  character- 
ise the  morality  of  the  entire  population.  One 
of  the  prominent  vices  of  slaveholding  communi- 
ties ib  the  rapid  amalgamation  of  races.  The  evi- 
dence of  this  vice  meets  the  eye  of  the  traveler  at 
every  step  in  his  progress  through  our  southern 
State*. 

The  legitimate  beir  of  a  plantation,  on  coming 
into  possession  of  his  estate,  often  sells  the  chil- 
dren of  his  father — his  brothers  and  sisters  of  the 
half  blood— denying  that  they  "  have  any  rights 
which  white  men  are  bound  to  respect."  This 
infidelity  denies  the  right  of  six  hundred  thousand 
females  of  our  land  to  protect  their  own  virtue  and 
cooeignsthem  to  practical  prostitution.  This  state 
of  society  ia  but  the  outworking  of  that  infidelity 
which  denies  the  existence  of  man's  inalienable 
right  to  liberty  and  to  moral  elevation. 

It  would  be  in  vain  for  us  to  say  to  the  Christ- 
iana of  Europe,  or  oven  the  Mohammedans  of 
Turkey,  that  religious  men  of  our  country  support 
such  a  system  of  pollution.  Yet  thousands  of 
church  members,  in  the  slave  States,  impiously 
charge  Deity  with  authorising  these  crimes,  and 
sacrilegiously  endeavor  to  pervert  the  holy  Scrip- 
tures to  the  support  of  this  infidelity.  Newspapers 
professedly  religious  lend  a  silent,  and  some  an 
active,  support  to  these  crimes;  while  others,  even 
in  our  free  States,  openly  oppose  and  denounce 
all  who  resist  the  extension,  or  expose  the  enor- 
mities, of  slavery. 

The  number  of  heart-broken  mothers,  and  the 
torture  which  they  suffer  on  being  separated  from 
their  children,  the  physical  suffering  from  flog- 
gings, thumbscrews,  arid  all  the  various  means  of 
torture  practiced  in  slaveholding  communities,  are 
raattscr  of  which  we  can  speak,  but  of  which  we 
can  form  no  estimate.  This  degradation  and  suf- 
fering constitute  the  legitimate  sequence  of  Amer- 
ican infidelity.  If  these  God-given  prerogatives 
of  our  race  be  abandoned,  the  mother  can  have  no 
right  to  the  child  of  her  body;  no  right  to  the  food 
which  she  gathers  by  her  toil;  no  right  to  the  in- 
tellect which  God  has  given  her;  no  right  to  be 
virtuous,  pure,  wise,  and  good;  no  right  to  live. 
I  repeat  that  the  religious  men  of  our  nation  insist 
that  these  rights  of  human  nature  shall  bo  held 
sacred,  and  their  enjoyment  secured  to  every  in- 
dividual; while  the  supporters  of  American  infi- 
delity deny  their  existence,  and  proclaim  the  duty 
of  human  governments  to  disregard  them;  and 
each  party  will,  of  course,  carry  their  views  into 
their  moral,  social,  and  political  conduct.  Mr. 
Jefierson  well  exclaimed:  "  Can  the  liberties  of  a 
nation  be  thought  secure  when  toe  hone  destroyed  their 
osiy  firm,  basis  y  a  conviction  in  the  minds  of  the 
people  that  they  arc  the  gifts  of  God  ? — that  they 
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I  now  pass  to  the  third  collateral  issue — the 
right  of  alt  aten  to  enjoy  hapjnness.  1  need  not  re- 
peat that  the  ultimate  beatitude  of  the  race  con- 
stituted the  evident  design  of  Deity  in. creating 
mankind.  Such  1  understand  to  be  the  instinct- 
ive conviction  of  all  men.  This  purpose,  this 
hope,  this  intuition,  is  found  in  every  human 
heart.  Men  in  all  ages,  in  all  countries,  of  all 
languages,  have  regarded  this  as  the  ultimata  ob- 


ject of  their  toils  and  labors,  the  great  design  of 
their  existence.  This  beatitude  can  only  be  at- 
tained by  moral  culture;  by  extending  the  sphere 
of  thought;  by  understanding  the  laws  of  nature, 
and  of  nature's  God;  by  attaining  a  knowledge 
of  His  attributes,  and  conforming  to  them.  To 
be  wise,  truthful,  pure,  and  just,  is  to  insure  hap- 
piness in  this  life,  and  in  the  life  to  come;  and  it 
is  a  moat  beautiful  feature  in  the  law  of  our  being, 
that  to  attain  this  happiness  ourselves,  we  must 
respect  the  right  of  others  to  enjoy  it;  that,  as 
we  elevate  our  own  moral  natures  we  necessarily 
influence  others;  and  as  we  labor  for  the  welfare 
and  the  happiness  of  others,  we  most  rapidly 
promote  our  own.  The  religious  man  delights 
in  doing  good;  he  seeks  to  instruct  the  ignorant, 
to  elevate  the  degraded,  to  relieve  the  oppressed, 
to  enlighten  those  who  sit  in  moral  darkness,  to 
give  to  all  that  elevation  of  soul  which  alone  can 
qualify  them  for  happiness.  For  this  purpose 
schools  and  academies  are  established,  colleges 
are  founded,  tract  and  Bible  and  missionary  so- 
cieties are  organized,  teachers  and  ministers  are 
employed;  indeed,  this  work  of  elevating  our 
race  constitutes  the  highest  and  holiest  employ- 
ment of  mankind.  For  success  in  this  work, 
prayer  is  daily  made  at  every  family  altar;  and  on 
the  Sabbath  our  pulpits  resound  with  the  solemn, 
fervent  supplication,  that  God  will  aid  thU  work; 
that  He  will,  by  the  irresistible  power  of  His 
grace,  convert  the  irreligious,  enlighten  those 
whose  minds  are  enshrouded  in  the  darkness  of 
infidelity;  that  He  will  relieve  the  oppressed,  com- 
fort the  afflicted,  and  hasten  the  day  whenall  shall 
know  His  will,  obey  His  law,  and  enjoy  His 
favor. 

The  infidelity  which  denies  the  right  of  men  to 
attain  happiness,  that  dooms  a  portion  of  our  race 
to  degradation  and  torture,  to  vice  and  crime  and 
misery,  which  shuts  out  hope  from  the  human 
soul » shocks  the  conscience  and  awakens  the  sen- 
sibilities of  all  religious  men. 

While  Government  legislates  for  the  protection 
of  these  natural,  these  God-given  rights,  they 
will  receive  the  approval,  the  support,  of  all  good 
men,  and  their  laws  will  be  respected  and  obeyed ; 
but  when  they  legislate  for  the  invasion  of  these 
rights,  they  call  up  the  hostility,  the  resistance 
of  those  whom  they  seek  to  oppress.  The  just 
and  wise  and  pure  of  all  parties,  sects,  and  de- 
nominations, feel  the  outrage  and  sympathize  with 
the  down-trodden.  The  great  heart  of  Christen- 
dom now  beats  in  sympathy  with  the  enslaved  of 
our  land.  We  feel  that  sympathy  in  this  Hall; 
and  when  we  speak  for  justice  and  for  freedom, 
we  utter  the  voice  of  nature;  we  proclaim  the  law 
of  Heaven,  written  in  letters  of  living  light  upon 
the  tablet  of  the  moral  universe. 

The  difficulties  respecting  Kansas,  which  now 
shake  our  Union  to  its  very  center,  constitute  the 
legitimate  out  workings  ot  this  infidelity.  The 
right  of  all  men  in  Kansas  to  live,  to  nourish  and 
protect  life,  attain  moral  elevation  and  happiness, 
had  beeu  asserted  by  congressional  law;  and  un- 
der this  enactment  peace  blessed  our  nation.  In- 
fidels, however,  said  this  was  wrong;  that  such 
rights  did  not  pertain  to  man;  that  one  portion  of 
the  people  there  hold  the  power,  and  may  if  they 
choose  rightfully  enslave  another,  rob  them  of  their 
toil,  their  intelligence,  their  hopes,  their  man- 
hood, and  murder  them  if  they  refuse  to  obey  their 
masters.  And  this  law  of  liberty  was  repealed, 
and  men  were  enslaved,  brutalized,  sold  like 
swine.  The  public  conscience  was  outraged,  and 
all  good  men  sympathized  with  the  oppressed. 
Usurpation  and  brute  force  were  resorted  to  tor 
the  purpose  of  extending  and  supporting  slavery; 
civil  war,  devastation  and  bloodshed  followed,  and 
will  continue  until  justice  be  done,  and  the  rights 
of  human  nature  enjoyed  in  that  unfortunate  Ter- 
ritory. 

This  line  of  demarkation,  which  separates  the 
natural  rights  of  all  men  from  human  legislation, 
was  clearly  drawn  by  the  founders  of  our  Repub- 
lic. They  established  the  point  at  which  the  ap- 
propriate, the  just  powers  of  all  human  govern- 
ments commence,  whatever  may  be  their  form. 
They  defined  the  boundaries  of  human  authority; 
they  acknowledged  God  as  the  author  of  life,  the 
donor  of  liberty,  the  fountain  from  which  human 
happiness  is  derived.  On  the  denial  of  these  re- 
ligious, these  self-evident  truths,  American  sla- 


very is  founded.  The  slaveholder  denies  the  right 
of  nis  slave  to  cherish  and  protect  his  own  life, 
to  gain  intelligence,  to  unfold  his  moral  nature,  to 
understand  God's  attributes,  and  enjoy  that  hap- 
piness for  which  he  was  created.  To  those  primal 
truths  he  is  infidel.  To  the  rights  of  his  fellow- 
mortal  he  is  infidel.  To  God's  higher  law  he  is 
infidel.  Against  these  he  wages  unceasing  war. 
He  seeks  to  rob  Deity  of  His  attributes,  ana  man 
of  his  God-given  prerogatives.  He  claims  for 
human  legislation  that  supreme  sovereignty  over 
the  life,  the  liberty,  and  the  happiness  of  man- 
kind, which  belongs  only  to  the  Creator.  He 
thus  places  himself  In  hostility  to  Christianity,  to 
civilization. 

This  contest  is  not  confined  to  the  United  States, 
These  truths  are  operating  upon  the  hearts  of  the 
Russian  people.  Their  Government  is  in  advance 
of  ours.  Measures  have  already  been  taken  for 
the  emancipation  of  the  serfs  of  that  vast  Empire, 
although  their  condition  is  far  better  than  that  of 
American  slaves.  Holland  is  also  moved  by  these 
doctrines,  and  is  giving  freedom  to  her  oppressed 
people  in  her  West  India  islands.  England  and 
France  have  abolished  slavery,  regarding  it  as  an 
institution  unsuited  to  the  age  in  which  we  live. 
We  assert  the  rights  of  man  wherever  he  exists. 
Ours  is  the  cause  of  Christian  civilization  through- 
out the  world.  Our  doctrines  apply  with  equal 
force  to  other  Governments,  to  other  nations  and 
people.  The  most  illustrious  monarch  who  sways 
the  scepter  of  human  power  is  really  as  much 
bound  to  respect  the  inalienable  rights  of  every 
individual  as  is  the  President  of  the  United  Slates, 
Kings,  potentates,  and  emperors,  become  despots 
whenever  they  invade  the  rights  of  the  most  hum- 
ble to  life,  liberty,  property,  or  happiness. 

The  mere  name  of  "  republicanism"  gives  us 
no  claim  to  respect,  so  long  as  one  sixth  part  of 
our  population  is  held  in  degrading  bondage.  I 
assert,  without  fear  of  contradiction,  that  if  the 
liberty  enjoyed  by  one  portion  of  our  people,  and 
the  slavery  suffered  by  the  other,  could  be  brought 
into  common  stock,  and  each  individual  con- 
strained to  take  his  aliquot  proportion  of  each, 
ours  would  be  regarded  as  trie  most  perfect  des- 
potism among  civilized  nations.  The  only  ad- 
vantage which  we  possess  over  other  nations  con- 
sists in  that  feature  of  our  Government  which 
vests  all  political  power  in  the  people.  They  may, 
by  use  of  the  ballot-box,  so  modify  and  shape  the 
administration  of  Government  as  best  to  secure 
the  inalienable  rights  of  each  and  of  every  indi- 
vidual. 

It  is  with  emotions  of  gratitude  to  God,  and 
profound  respect  for  the  memory  of  those  who 
established  our  Republic,  that  we  refer  to  the  pe- 
riod when,  at  the  very  font  of  our  national  bap- 
tism, our  fathers  vindicated  their  claims  to  national 
independence,  solely  upon  the  religious  truths 
which  constitute  the  central  proposition  referred 
to  at  the  commencement  of  my  remarks.  They 
claimed  for  themselves  no  special  privileges.  They 
spoke,  they  fought,  they  bled  to  establish  this 
universal,  this  eternal  principle  of  man's  right 
to  live,  to  nourish  his  body,  protect  his  life,  to 
elevate  his  moral  nature,  and  attain  happiness. 
This  they  proclaimed  the  basis,  the  corner  stone, 
not  merely  of  our  Republic,  but  of  human  Gov- 
ernments generally.  The  Constitution  was  framed 
and  adopted  upon  this  then  universally  admit- 
ted principle;  but  such  was  the  anxious  solici- 
tude of  our  early  patriots  that,  in  two  years  after 
its  adoption,  it  was  amended,  by  declaring  in  ex- 
plicit language:  "  That  no  person  shall  be  deprived 
of  life,  liberty,  or  property ,  except  by  due  process  of 
law;"  that  is,  except  on  trial  and  conviction  be- 
fore some  judicial  tribunal.  In  accordance  with 
these  truths  one  half  of  the  States  of  our  Union 
proceeded  to  give  liberty  to  all  their  people,  to 
protect  the  inalienable  rights  of  all;  but  the  other 
States  embraced  and  cherished  this  infidelity 
which  has  at  length  infused  itself  into  our  Federal 
Government.  Our  teachers,  our  politicians,  our 
statesmen,  became  unwilling  to  offend  those  who 
had  embraced  this  infidelity.  They  were  received 
into  churches,  elected  to  civil  office,  and  finally 
obtained  control  of  the  Government.  All  classes 
of  men  became  affected  by  this  disbelief  in  God's 
law  and  in  human  rights.  It  was  regarded  as 
disreputable  to  examine  the  crimes  which  this 
system  of  oppression  upheld;  social  and  political 
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ostracism  awaited  the  roan  who  dared  speak  dis- 
respectfully of  its  iniquities. 

Eventually  individuals  appeared  who  were  will- 
ing to  encounter  odium  in  order  to  arouse  the  re- 
ligious and  moral  sensibilities  of  the  nation,  and 
in  1856,  a  national  convention  met  at  Philadelphia 
to  devise  means  for  overcoming  this  moral  and 
political  scourge.  The  members  pledged  them- 
selves to  each  other  and  to  the  world,  to  maintain 
the  truths  to  which  I  have  alluded,  and  they  now 
constitute  the  platform  of  a  large  and  increasing 
political  party. 

That  day  witnessed  the  dawning  of  a  reforma- 
tion more  deep,  more  radical,  more  important  in 
its  religious,  its  moral,  its  social  and  political  ef- 
fects upon  mankind,  than  has  occurred  since  the 
sixteenth  century.  It  is  more  deep  and  radical 
than  that  commenced  by  Calvin  ana  his  coiabor- 
ers.  It  asserts  the  right  of  man  to  religious  and 
moral  elevation  as  superior  to  the  power  of  kings 
or  human  Governments.  The  great  reformers  of 
that  age  dared  put  forth  no  such  doctrine.  Their 
lives  would  have  constituted  the  price  of  such  an 
avowal.  They  were  constrained  to  admit  the 
divine  right  of  kings  over  the  liberties  of  their 
people,  and  many  of  the  usurped  powers  of  the 
church. 

The  Philadelphia 'convention  will  be  remem- 
bered in  coming  time  as  first  in  the  history  of  the 
political  parties  of  our  nation  to  make  religious 
truths  the  basis  of  its  political  action,  and  first  to 
proclaim  these  rights  of  mankind  as  universal,  to 
oe  enjoyed  equally,  by  princes  and  people,  by 
rulers  and  the  most  humble.  It  was  the  first  to  pro- 
claim the  fatherhood  of  Qod  and  the  brotherhood 
of  man.  The  result  of  the  presidential  election  of 
1856  showed  the  advocates  of  oppression  that 
there  was  but  one  alternative  for  them  to  pursue. 
They  were  constrained  to  take  distinct  issue  with 
the  advocates  of  liberty  by  denying  these  religious 
truths,  or  disband  their  party  in  every  free  State. 

The  Supreme  Court  was  selected  as  the  instru- 
ment for  officially  avowing  this  undisguised  infi- 
delity. That  tribunal  was  favorably  constituted 
for  such  a  purpose;  a  majority  of  its  members 
were  slaveholders.  Other  members  had  been 
appointed  to  office  apparently  on  account  of  their 
uniform  servility  to  the  slave  power;  and  every 
circumstance  combined  to  render  it  the  appropri- 
ate instrument  for  performing  this  work.  The 
time,  too,  was  a  matter  of  importance.  No  sooner 
had  the  Thirty-Fourth  Congress  adjourned,  than 
a  majority  of  that  tribunal,  in  violation  of  its  own 
declared  rules,  digressed  from  the  question  before 
them,  to  utter  its  denial  of  those  doctrines  of  the 
republican  fathers. 

out  this  decision,  opposed  as  it  is  to  the  self- 
evident  truths  of  our  Declaration  of  Independence, 
to  the  letter  and  spirit  of  the  Constitution,  to  the 
intelligence  and  conscience  of  the  American  peo- 
ple,.is  emphatically  repudiated  by  them.  The 
vanity  and  arrogance  exhibited  by  a  majority  of 
the  court  in  charging  Hancock  and  Adams  and 
Jefferson  and  Franklin,  and  their  illustrious  com- 
peers, with  proclaiming  doctrines  which  they  did 
not  intend  to  express,  and  of  failing  to  utter  prin- 
ciples which  they  intended  to  avow,  has  called 
forth  from  the  popular  mind  indignant  pity  for  the 
court,  rather  than  doubts  as  to  the  intelligence  and 
Christianity  of  those  savans  who  founded  our  in- 
stitutions. 

1  shall  not  argue  the  absurdity  of  this  decision. 
Its  falsehood  is  as  self-evident  as  the  truths  which 
it  denies.  Arriving  at  the  conclusion  that  the 
sages  who  signed  our  Declaration  of  Independence 
meant  precisely  the  opposite  of  that  which  they 
solemnly  proclaimed,  the  court  proceeded  to  de- 
clare— in  contradiction  to  its  letter  and  spirit,* to 
the  historv  of  the  age,  to  the  conscience  and  judg- 
ment of  all  Qhristian  people — that  black  men  were 
regarded  as  having  no  rights  which  white  men 
were  bound  to  respect;  and  on  this  basis  founded 
their  conclusion  that  Congress  has  no  constitu- 
tional authority  to  protect  the  lives,  liberties,  and 
property  of  the  people  in  our  Territories  where  it 
holds  exclusive  jurisdiction.  This  atrocious  de- 
cision attempts  to  outlaw  one  eighth  part  of  the 
human  race;  to  place  them  without  the  pale  of  legal 
protection;  it  affects  to  authorize  any  and  every 
crime  to  be  perpetrated  against  them.  Under  this 
decision  they  may  be  robbed  and  murdered;  in 
short,  this  decision  would  extend  American  infi- 


delity, with  all  its  attendant  crimes,  wherever  Fed- 
eral jurisdiction  exists.  Thus  has  the  issue  been 
made  between  the  religious  portion  of  the  com- 
munity and  those  who  maintain  this  heathenism. 
This  issue  involves  the  entire  American  people. 
All  denominations  of  men  are  now  constrained  to 
cast  their  influence  on  one  side  or  the  other.  To  sit 
silent,  would  merely  aid  the  cause  of  infidelity  and 
despotism.  He  who  refuses  to  act,  by  such  refusal, 
casts  half  his  influence  in  favor  of  the  crimes  which 
I  have  enumerated. '  The  functions  of  our  Gov- 
ernment for  the  time  being,  are  prostituted  to 
sustain  and  extend  this  infidelity.  The  Prophet 
of  Mecca,  nor  his  followers,  ever  sanctioned  doc- 
trines so  barbarous  as  those  which  now  rule  in  the 
Administration  of  our  Government.  The  Turk 
will  be  constrained  to  unite  with  the  Christian  in 
the  maintenance  of  those  rights  which  are  sanc- 
tioned by  the  religion  of  Mohammed ,  as  well  as  of 
Christ.  Civilized  and  semi-civilized  nations  must 
feel  a  common  interest  in  the  overthrow  of  this 
infidelity,  which  aims  a  fatal  blow  at  human  rights, 
wherever  the  image  of  God  is  found. 

I  greatly  rejoice  that  Christians  in  Europe  are 
sensible  of  the  existence  of  this  war  upon  human 
nature.  American  Christians,  patriots,  and  phi* 
lanthropists  feel  the  warmest  gratitude  toward  the 
religious  men  of  Scotland,  of  England,  of  France, 
and  Germany  for  the  kind  sympathy  which  they 
express  in  this  cause,  for  the  very  catholic  re- 
monstrances which  they  have  addressed  to  our 
American  Christians  against  this  infidelity.  Every 
lover  of  truth,  every  religious  heart  in  our  land, 
must  have  glowed  with  gratitude  to  God  and  love 
to  man,  as  he  read  the  eloquent  and  truthful  ad- 
dress of  the  Christians  of  Geneva,  once  the  home 
of  Europe's  great  Reformer,  to  the  Christians  of 
the  United  States  on  this  subject.  And  whose 
heart  was  not  moved  when  noticing  the  action  of 
the  Protestants"bf  France  in  relation  to  it?  Nor 
is  this  Christian  feeling  confined  to  Protestants. 
The  African  Institute  of  Paris,  formed  for  the  pur- 
pose of  maintaining  the  rights  of  the  African  race, 
embraces  among  its  members  distinguished  lay- 
men, ministers,  bishops,  and  archbishops,  belong- 
ing to  the  Papal  Church.  My  own  humble  efforts 
in  behalf  of  our  common  brotherhood,  caused 
my  name  to  become  known  to  its  directors,  who 
placed  it  on  the  roll  of  its  honorary  members.  I 
take  this  occasion  to  thank  them  for  this  honor. 
A  Protestant  by  education,  by  feeling,  I  greet 
those  Catholic  Christians  most  cordially  as  good 
and  worthy  laborers  in  this  holy  work.  Heartily 
do  I  thank  them  for  all  that  they  have  done,  and 
are  doing,  for  the  down-trodden  of  our  race. 

Could  I  hope  that  my  remarks  would  meet  the 
eye  of  British  ministers,  I  would  in  on  especial 
manner  invoke  their  official  influence  against  this 
infidelity.  I  would  beseech  them  no  more  to  sanc- 
tion, by  their  action,  that  blasphemy  which  seeks 
to  transform  the  image  of  God  into  properly. 

I  acknowledge  that  our  Government  was  dis- 
honored in  the  eyes  of  all  Christians,  when  its 
Executive  became  the  agent  and  solicitor  of  those 
pirates  who  claimed  to  own  the  fathers,  the 
mothers,  and  children  on  board  certain  slave 
ships  wrecked  on  British  islands,  where,  thanks 
to  Christian  civilization,  no  slavery  exists.  The 
President,  espousing  the  cause  of  men  who  de- 
served the  halter  ana  the  gallows,  demanded  com- 
pensation from  the  British  Government  for  their 
loss  of  human  flesh.  Our  representative  at  the 
court  of  St.  James  appears  to  have  misled  and 
deceived  the  British  ministry.  In  one  of  his  offi- 
cial communications  he  declared  that,  "  our  Gov- 
ernment had  determined  more  than  once,  in  the 
most  solemn  manner,  that  slaves  killed  in  the  pub- 
lic service  of  the  United  States,  even  in  a  state  of 
war,  were  to  be  regarded  as  property,  and  not  as 
persons,  and  the  Government  held  responsible  for 
their  value." 

When  referring  to  this  assertion  of  our  minister 
fifteen  years  since,  I  pronounced  it  unfounded  and 
untrue.  I  said  this  in  the  presence  of  the  delega- 
tion from  Virginia,  the  State  of  which  our  minis- 
ter, Mr.  Stevenson,  was  a  citizen^  and  I  called  on 
them,  as  his  friends,  to  sustain  his  assertion  by 
showing  some  one  instance  in  which  this  Govern- 
ment had  paid  for  slaves  killed  in  the  public  ser- 
vice. I  declared  the  whole  history  of  Congress 
rihowed  that  we  had  in  every  instance  refused  such 
payment,  and  I  defied  them  to  show  an  exception 
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to  such  practice.  No  man  met  the  challenge.  I 
now  repeat  the  assertion.  I  pronounce  the  state- 
ment or  Mr.  Stevenson  untrue,  a  libel  upon  oar 
Government,  and  a  slander  upon  the  American 
people.  I  not  only  declare  his  assertion  untroe, 
but  I  declare  the  opposite  to  be  true.  The  British 
ministry,  by  complying  with  this  demand,  tacitly 
admitted  that  phase  of  American  infidelity  which 
seeks  to  degrade  the  human  soul  to  the  jevel  of 
swine.  More  recently  they  paid  the  slave-deakri 
the  estimated  value  of  the  fathers,  mothers,  and 
children,  on  board  the  Creole,  who  obtained  their 
own  liberty  by  gallantly  taking  possession  of  the 
vessel  and  landing  on  British  soil. 

The  money — the  dollars  and  cent**— are  of  no 
importance;  but  concessions  to  this  infidelity,  at 
the  present  time,  are  important.  It  was  an  object 
with  the  slave  power  to  obtain  from  the  British 
ministry  the  admission  that  mtn  art  property.  I 
would  entreat  the  British  Government,  and  alt 
other  Governments,  to  maintain  the  dignity  of 
our  common  nature.  In  the  language  of  one  of 
the  most  eloquent  of  England *s  orators,  I  would 
say,  "  He  who  gave  us  the  forms  commands  os 
to  maintain  the  rights  of  men."  The  Christians 
of  the  United  States  and  of  other  nation*  would 
rejoice  to  learn  that  the  British  ministry  now,  at 
in  1830,  refuse  even  to  correspond  with  our  Ex- 
ecutive on  the  subject  of  property  in  human  flask. 

I  would  also  warn  the  Spanish  Crown  and  other 
continental  Powers,  that  our  present  Executive  is 
seeking,  by  all  the  various  means  and  arte  of  di- 
plomacy, to  detach  Cuba  from  its  allegiance,  to 
annex  it  to  the  United  States  in  order  to  increast 
the  influence  of  the  slave  power,  and  add  strength 
to  this  American  infidelity. 

I  hope  and  trust  that  this  conspiracy  may  be 
defeated;  that  all  Christian  Governments  may 
exert  their  power  against  the  farther  extension 
of  this  scourge  of  our  race.  I  weald  most  earn- 
estly invoke  the  Christians,  philanthropists,  and 
patriots  of  this  and  of  every  nation  and  kindred 
and  language,  to  exert  their  moral  influence,  their 
legitimate  powers,  for  the  overthrow,  the  final 
eradication  of  this  infidelity  from  the  earth,  for 
upholding  the  natural,  Heaven-endowed  rights  of 
man,  for  the  progress,  the  moral  elevation  of  oar 
race,  until  all  shall  understand  the  will  and  obey 
the  laws  of  our  common  Father,  and  attain  that 
happiness  which  constitutes  the  ultimate  object 
of  human  existence. 


KANSAS— LECOMPTON  CONBTITtmOlf. 

SPEECH  OP  HOnTj.  H.  HAMMOND, 

OF  SOUTH  CAROLINA, 
In  the  Senate,  March  4, 1658. 

[&EVUE9  BY  HIMtELF.*] 

The  Senate  having  under  consideration  tbe  bill  for  ti» 
sOtniMioo  of  Kansas  into  toe  Union  at  a  State- 
Mr.  HAMMOND  said: 
Mr.  President  :  In  the  debate  which  occurred 
in  the  early  part  of  the  last  month,  I  understood 
the  Senator  from  Illinois  [Mr.  Dovolas]  te  say 
that  the  question  of  the  reception  of  the  Lecompton 
constitution  was  narrowed  down  to  a  single  point. 
That  point  was,  whether  that  constitution  em- 
bodied the  will  of  the  people  of  Kansas.  Am  I 
correct  ? 

Mr.  DOUGLAS.  The  Senator  is  correct,  with 
this  qualification :  I  could  warre  the  irregularity 
and  agree  to  the  reception  of  Kansas  into  the 
Union  under  the  Lecompton  constitution,  pro- 
vided I  was  satisfied  that  it  was  the  act  and  ated 
of  that  people,  and  embodied  their  will.  There 
are  other  objections;  but  the  others  I  could  over- 
come, if  this  point  were  disposed  of. 

Mr.  HAMMOND.  I  so  understood  the  Sen- 
ator. I  understood  that  if  he  could  be  satisfied 
that  this  constitution  embodied  the  will  of  the  peo- 
ple of  Kansas,  all  other  defects  and  irregularities 
could  be  cured  by  the  act  of  Congress,  and  that 
he  himself  would  be  willing  to  permit  such  an  act 
to  be  passed. 

Now,  sir,  thje  only  question  is,  how  is  thai  will 
to  be  ascertained  ?   And  upon  that  point,  and  that 
only,  we  shall  differ.  In  my  opinion,  the  will  of 
ii  ..-.       ,-  —        .t 

♦For  the  original  report,  set  page  950,  Congressional 
move. 
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the  people  of  Kansas  is  to  be  sought  in  the  act  of 
her  lawful  convention  elected  to*  form  a  consti- 
tution, and  nowhere  else;  and  that  it  is  unconsti- 
tutional and  dangerous  to  seek  it  elsewhere.  I 
think  that  the  Senator  fell  into  a  fundamental 
error  in  his  report  dissenting  from  the  report  of 
the  majority  of  the  Territorial  Committee,  when 
he  said  that  the  convention  which  framed  this 
constitution  was  "the  creature  of  the  Territorial 
Legislature;"  aad  from  that  after  has  probably 
arisen  all  his  subsequent  errors  on  .this  subject. 
How  can  it  be  possible  that  a  convention  should 
be*  the  creature  of  a  Territorial  Legislature*  The 
convention  was  an  assembly  of  the  people  in  their 
highest  sovereign  capacity,  about  to  perform  their 
highest  possible  act  of  sovereignty.  The  Terri- 
torial Legislature  is  a  mere  provisional  govern- 
ment; a  petty  corporation,  appointed  and  paid  by 
the  Congress  of  the  United  States,  without  a  parti- 
cle of  sovereign  power.  Shall  that  interfere  with 
a  sovereignty — inchoate,  but  still  a  sovereignty  ? 
Why,  Congress  cannot  interfere;  Congress  can- 
not confer  on  the  Territorial  Legislature  the  power 
to  interfere.  Congress  is  not  sovereign.  Con- 
gress has  sovereign  powers,  but  no  sovereignty. 
Congress  has  no  power  to  act  outside  of  the  lien- 
itauoas  of  the  Constitution ;  no  right  to  carry  into 
effect  the  supreme  will  of  any  people;  and,  there- 
lore,  Congress  is  not  sovereign.  Nor  does  Con- 
gress hold  the  sovereignty  of  Kansas.  The  sov- 
ereignty of  Kansas  resides,  if  it  resides  any  where, 
with  the  sovereign  States  of  this  Union.  They 
have  conferred  upoajOongress,  among  other  pow- 
ers,, the  authority  of  administering  such  sover- 
eignty to  their  satisfaction.  They  have  given 
Congress  the  power  to  make  needful  rules  and 
regulations  regarding  the  Territories,  and  they 
have  given  Congress  power  to  admit  a  State — 
"admsJ,"not  create.  Under  these  two  powers, 
Congress  may  first  establish  a  provisional  terri- 
torial government  merely  for  municipal  purposes; 
and  when  a  State  has  grown  into  rightful  sover- 
eignty, when  that  sovereignty  which  has  been 
kept  in  abeyance  demands  recognition,  when  a 
community  is  formed  there,  a  social  compact  cre- 
ated ,  a  sovereignty  born ,  as  it  were ,  u  pon  the  soil , 
then  Congress  is  gifted  with  the  power  to  ac- 
knowledge it,  and  the  Legislature,  only  by  mere 
usage,  sometimes  neglected,  assists  at  the  birth 
of  it  by  passing  a  precedent  resolution  assembling 
a  convention. 

But  when  that  convention  assembles  to  form  a 
constitution,  it  assembles  in  the  highest  known 
capacity9 of  a  people,  and  has  no  superior  in  this 
Government  but  a  State  sovereignty;  or  rather 
the  State  sovereignties  of  all  the  States  alone 
can  ^o  anything  with  the  act  of  that  convention. 
Then  if  that  convention  was  lawful,  if  there  is 
no  objection  to  the  convention  itself,  there  can  be 
no  objection  to  the  action  of  the  convention;  and 
there  is  no  power  on  earth  that  has  a  right  to  in- 
quire, outside  of  its  acts,  whether  the  convention 
represented  the  will  of  the  people  of  Kansas  or 
not,  for  a  convention  of  the  people  is,  according 
to  the  theory  of  our  Government,  for  all  the  pur- 
poses for  which  the  people  elected  it,  The  Peo- 
rLK,  tens  Jldt,  being  the  only  way  in  which  ell 
the  people  can  assemble  and  act  together.  1  do  not 
doubt  toat  there  might  be  some  cases  of  such  gross 
and  palpable  frauds  committed  in  the  formation  of 
a  convention,  as  might  authorize  Congress  to  in- 
vestigate them,  but  1  can  scarcely  conceive  of 
any.  And  when  a  State  knocks  at  the  door  for 
admission.  Congress  can  with  propriety  do  little 
more  than  inquire  if  her  constitution  is  republican. 
That  k  embodies  the  will  of  her  people  must  ne- 
cessarily be  taken  for  granted,  if  it  is  their  lawful 
act.  1  am  assuming,  of  course,  that  her  bound- 
aries are  settled,  and  her  population  sufficient. 

If  what  I  have  said  be  correct,  then  the  will  of 
the  people  of  Kansas  is  to  be  found  in  the  action 
of  her  constitutional  convention.  It  is  immate- 
rial whether  it  is  the  will  of  a  ssajority  of  the  peo- 
ple of  Kansas  now,  or  not.  The  convention  was, 
or  might  have  been,  elected  by  a  majority  of  the 
people  of  Kansas.  A  convention  elected  in  April 
may  well  frame  a  constitution  that  would  not  be 
agreeable-  to  a  majority  of  the  people  of  a  new 
fetale,  rapidly  fitting  up,  in  the  succeeding  Janu- 
ary, and  if  Legislatures  are  to  be  allowed  to  put 
,to  vote  the  acta  of  a  convention,  and  have  them 
annulled  by  a  subsequent  influx  of  immigrants, 


there  is  no  finality.  If  you  were  to  send  back  the 
Lecompton  constitution,  and  another  was  to  be 
framed,  in  the  slow  way  in  which  we  do  public 
business  in  this  country,  before  it  would  reach 
Congress  and  be  passed,  perhaps  the  majority 
would  be  turned  the  other  way.  Whenever  you 
go  outside  of  the  regular  forms  of  law  and  con- 
stitutions, to  seek  for  the  will  of  the  people,  you 
are  wandering  in  a  wilderness — a  wilderness  of 
thorns. 

If  this  was  a  minority  constitution  I  donotknow 
that  that  would  be  an  objection  to  it.  Constitu- 
tions are  made  for  minorities.  Perhaps  minori- 
ties ought  to  have  the  right  to  make  constitutions, 
for  they  are  administered  by  majorities.  The  Con- 
stitution of  this  Government  was  made  by  a  mi- 
nority, and  as  late  as  1840  a  minority  had  it  in 
their  hands,  and  could  have  altered  or  abolished 
it;  for,  in  1840,  six  out  of  the  twenty-six  States 
of  the  Union  held  the  numerical  majority. 

The  Senator  from  Illinois  has,  upon  his  view 
of  the  Lecompton  constitution  and  the  present  sit- 
uation of  affairs  in  Kansas,  raised  a  cry  of  "  pop- 
ular sovereignty."  The  Senator  from  New  York 
[Mr.  Seward]  yesterday  made  himself  facetious 
about  it,  and  called  it  *'  squatter  sovereignty." 
There  is  a  popular  sovereignty  which  is  the  basis 
of  our  Government,  and  I  am  unwilling  that  the 
Senator  should  have  the  advantage  of  confound- 
ing it  with  "  squatter  sovereign ty."  In  all  coun- 
tries and  in  all  time,  it  is  well  understood  that  the 
numerical  majority  of  the  people  could,  if  they 
chose,  exercise  the  sovereignty  of  tty)  country; 
but  for  want  of  intelligence,  and  for  want  of  lead- 
ers, they  have  never  yet  been  able  successfully 
to  combine  and  form  a  stable,  popular  govern- 
ment. They  have  often  attempted  it,  but  it  has 
always  turned  out,  instead  of  a  popular  sover- 
eignty, a  populace  sovereignty;  and  demagogues, 
placing  themselves  upon  the  movement,  have  in- 
variably led  them  into  military  despotism. 

1  think  that  the  popular  sovereignty  which  the 
Senator  from  Illinois  would  derive  from  the  acts 
of  his  Territorial  Legislature,  and  from  the  in- 
formation received  from  partisans  and  partisan 
presses,  would  lead  us  directly  into  populate,  and 
not  popular,  sovereignty.  Genuine  popular  sov- 
ereignty never  existed  on  a  firm  basis  except  in 
this  country.  The  first  gun  of  the  Revolution 
announced  a  new  organization  of  it,  which  was 
embodied  in  the  Declaration  of  Independence, 
developed,  elaborated,  and  inaugurated  forever 
in  the  Constitution  of  the  United  States.  The 
two  pillars  of  it  were  representation  and  the  bal- 
lot-box. In  distributing  their  sovereign  powers 
among  the  various  departments  of  the  Govern- 
ment, the  people  retained  for  themselves  the  sin- 
gle power  of  the  ballot-box;  and  a  great  power  it 
was.  Through  that  they  were  able  to  control  all 
the  departments  of  the  Government.  It  was  not 
for  the  people  to  exercise  political  power  in  de- 
tail;, it  was  not  for  them  to  be  annoyed  with  the 
cares  of  Government;  but,  from  time  to  time, 
through  the  ballot-box,  to  exert  their  sovereign 
power  and  control  the  whole  organization.  This 
is  popular  sovereignty,  the  popular  sovereignty 
of  a  legal  constitutional  ballot-box;  and  when 
spoken  through  that  box,  the  "  voice  of  the  peo- 
ple," for  all  political  purposes,  "  is  the  voice  of 
God;"  but  when  it  is  heard  outside  of  that,  it  is 
the  voice  heard  of  a  demon,  the  locrin  of  the  reign 
of  terror. 

In  passing  I  omitted  to  answer  a  question  that 
the  Senator  from  Illinois  has,  I  believe,  repeat- 
edly asked;  and  that  is,  what  were  the  legal  pow- 
ers of  the  Territorial  Legislature  after  the  forma- 
tion and  adoption  of  the  Lecompton  constitution? 
That  had  nothing  to  do  with  the  Territorial  Le- 
gislature, which  was  a  provisional  government 
almost  without  power,  appointed  and  paid  by  this 
Government.  The  Lecompton  constitution  was 
the  act  of  a  people,  and  the  sovereign  act  of  a  peo- 
ple. They  moved  in  different  spheres  and  on  dif- 
ferent planes,  and  could  not  come  in  contact  at  all 
without  usurpation  on  the  one  part  or  the  other. 
It  was  not  competent  for  the  Lecompton  consti- 
tution to  overturn  the  territorial  government  and 
set  up  a  government  in  place  of  it,  because  that 
constitution,  until  acknowledged  by  Congress, 
was  nothing;  it  was  not  in  force  anywhere.  It 
coo kl  well  require  the  people  of  Kansas  to  pass 
upon  it  or  any  portion  of  it;  it  could  do  whatever 


was  necessary  to  perfect  that  constitution,  but 
nothing  beyond  that,  until  Congress  had  agreed 
to  accept  it.  In  the  mean  time  the  territorial  gov- 
ernment, always  a  'government  ad  interim ,  was 
entitled  to  exercise  all  the  sway  over  the  Terri- 
tory that  it  ever  had  been  entitled  to.  The  error 
of  assuming,  as  the  Senator  did,  that  the  conven- 
tion was  the  creature  of  the  territorial  govern- 
ment, has  led  him  into  the  difficulty  and  confusion 
of  connecting  these  two  governments  together. 
There  is  no  power  to  govern  in  the  convention 
until  after  the  adoption,  by  Congress,  of  its  con- 
stitution. 

If  the  Senator  from  Illinois,  whom  I  regard  as 
the  Ajax  Telamon  of  this  debate,  does  not  press 
the  question  of  frauds,  1  shall  have  little  or  nothing 
to  say  about  that.  The  whole  history  of  Kansas 
is  a  disgusting  one,  from  the  beginning  to  the  end. 
I  have  avoided  reading  it  as  much  as  I  could. 
Had  I  been  a  Senator  before,  I  should  have  felt  it 
my  duty,  perhaps,  to  have  done  so;  but  not  ex- 
pecting to  be  one,  I  am  ignorant,  fortunately,  in 
a  great  measure,  of  details;  and  I  was  glad  to  hear" 
the  acknowledgment  of  the  Senator  from  Illinois* 
since  it  excuses  me  from  the  duty  of  examining, 
them. 

I  hear,  on  the  other  side  of  the  Chamber,  a  great 
deal  said  about "  gigantic  and  stupendous  frauds;" 
and  the  Senator  from  New  York,  yesterday,  in 
portraying  the  character  of  his  party  and  the  op- 
posite one,  laid  the  whole  of  those  frauds  upon 
the  pro-slavery  party.  To  listen  to  him,  you 
would  have  supposed  that  the  regiments  of  immi- 
grants recruited  in  the  purlieus  of  the  great  cities 
of  the  North,  and  sent  out,  armed  and  equipped 
with  Sharpe's  rifles  and  bnwie  knives  and  revolv- 
ers, to  conquer  freedom  for  Kansas,  stood  by, 
meek  saints,  innocent  as  doves,  and  harmless. as 
lambs  brought  up  to  the  sacrifice.  General  Lane's 
lambs !  They  remind  one  of  the  famous  "  toman."] 
of  Colonel  Kirke,  to  whom  they  have  a  strong* 
family  resemblance.  I  presume  that  there  wem 
frauds;  and  that  if  there  were  frauds,  they  .weret 
equally  great  on  all  sides;  and  that  any  investi-j 
gation  into  them  on  this  floor,  or  by  a  cdmmis* 
sion,  would  end  in  nothing  but  disgrace  to  the- 
United  States. 

But,  sir,  the  true  object  of  the  discussion  on  the 
other  side  of  the  Chamber  is  to  agitate  the  ques- 
tion of  slavery.  I  have  very  great  doubts  whether 
the  leaders  on  the  other  side  of  the  House  really 
wish  to  defeat  this  bill.  1  think  they  would  con- 
sider it  a  vastly  greater  victory  to  crush  out  the 
Democratic  party  in  the  North,  and  destroy  the 
authors  of  the  Kansas-Nebraska  bill;  and  I  am 
not  sure  that  they  have  not  brought  about  this 
imbroglio.for  the  very  purpose.  They  tell  us  that 
year  alter  year  the  majority  in  Kansas  was  beaten 
nt  the  polls !  They  have  always  had  a  majority, 
but  they  always  get  beaten !  How  could  that  be  ? 
It  does  seem,  from  the  most  reliable  sources  of 
information,  that  they  have  a  majority,  and  have 
had  a  majority  for  some  time.  Why  has  not  this 
majority  come  forward  and  taken  possession  of 
the  government,  and  made  a  free-State  constitu- 
tion, and  brought  it  here?  We  should  all  have 
voted  for  its  admission  cheerfully.  There  can  be 
but  one  reason :  if  they  had  brought,  as  was  gener- 
ally supposed  at  the  time  the  Kansas-Nebraska  act 
was  passed  would  be  the  case,  a  free  constitution 
here,  there  would  have  been  no  difficulty  among  the 
northern  Democrats;  they  would  have  been  sus- 
tained by  their  people.  The  statement  made  by 
some  of  them,  as  I  understood,  that  that  act  was 
a  good  free-State  act,  would  have  been  verified, 
and  the  northern  Democratic  party  would  have 
been  sustained.  But  Kansas  coming  here  a  slave 
State,  it  is  hoped,  will  kill  that  party,  and  that  is 
the  reason  they  have  refrained  from  gojng  to  the 
polls;  that  is  the  reason  they  have  retrained  from 
making  it  a  free  State  when  they  had  the  power. 
They  intend  to  make  it  a  free  State  as  soon  aa 
they  have  effected  their  purpose  of  destroying  the 
Democratic  party  at  the  North,  and  now  their 
chief  object  here  is  to  agitate  slavery.  For  one, 
I  am  not  disposed  to  discuss  thai  question  here 
in  any  abstract  form.  I  think  the  time  has  gone 
by  for  that.  Our  minds  are  all  made  up.  I  may 
be  willing  to  discuss  it— and  that  is  the  way  it 
should  be,  and  must  bo,  discussed— as  a  prsttteeJ 
latng,  as  a  thing  that  if,  and  u  to  be;  and  to  dis- 
cuss its  effect  upon  our  political  institutions,  and 
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ascertain  how  long  those  institutions  will  hold 
together  with  slavery  ineradicable. 

The  Senator  from  New  York  entered  very  fairly 
into  this  field  yesterday.  I  was  surprised,  the 
other  day,  when  he  so  openly  said  "  the  battle 
had  been  fought  and  won."  Although  I  knew, 
and  had  long  known  it  to  be  true,  I  was  surprised 
to  hear  him  say  so.  I  thought  that  he  had  been 
entrapped  into  a  hasty  expression  by  the  sharp 
rebukes  of  the  Senator  from  New  Hampshire; 
and  I  was  glad  to  learn  yesterday  his  words  had 
been  well  considered — that  they  meant  all  that  I 
thought  they  meant;  that  they  meant  that  the 
South  is  a  conquered  province,  and  that  the  North 
intends  to  rule  it.  He  said  that  it  was  their  in- 
tention "to  take  this  Government  from  unjust 
and  unfaithful  hands,  and  place  it  in  just  and  faith- 
ful hands;"  that  it  was  their  intention  to  conse- 
crate all  the  Territories  of  the  Union  to  free  labor; 
and  that,  to  effect  their  purposes,  they  intended 
to  reconstruct  the  Supreme  Court. 

Yesterday  the  Senator  said,  suppose  we  admit 
Kansas  with  the  Lecompton  constitution,  what 
guarantees  are  there  that  Congress  will  not  again 
interfere  with  the  affairs  of  Kansas?  meaning,  I 
suppose,  that  if  she  abolished  slavery,  what  guar- 
antee there  was  that  Congress  would  not  force  it 
upon  her  again.  So  far  as  we  of  the  South  are 
concerned,  you  have,  at  least,  the  guarantee  of 
good  faith  that  never  has  been  violated .  But  what 
guarantee  have  we,  when  you  have  this  Govern- 
ment in  your  possession,  in  all  its  departments, 
even  if  we  submit  quietly  to  what  the  Senator 
exhorts  us  to  submit  to — the  limitation  of  slavery 
to  its  present  territory,  and  even  to  the  reconstruc- 
tion of  the  Supreme  Court — that  you  will  not 
plunder  us  with  tariffs;  that  you  will  not  bank- 
rupt us  with  internal  improvements  and  bounties 
on  yow  exports;  that  you  will  not  cramp  us  with 
navigation  laws,  and  other  laws  impeding  the 
facilities  of  transportation  to  southern  produce  ? 
What  guarantee  have  we  that  you  will  not  create 
a  new  bank,  and  concentrate  all  the  finances  of 
this  country  at  the  North,  where  already,  for  the 
want  of  direct  trade  and  a  proper  system  of  bank- 
ing in  the  South,  they  are  ruinously  concentrated? 
Nay,  what  guarantee  have  we  that  you  will  not 
emancipate  our  slaves,  or,  at  least,  make  the 
attempt?  We  cannot  rely  on  your  faith  when  you 
have  the  power.  It  has  been  always  broken 
whenever  pledged. 

As  I  am  disposed  to  see  this  question  settled 
as  soon  as  possible,  an4  am  perfectly  willing  to 
have  a  final  and  conclusive  settlement  now,  after 
what  the  Senator  from  New  York  has  said,  I 
think  it  not  improper  that  I  should  attempt  to 
bring  the  North  ana  Souti}  face  to  face,  ana  see 
what  resources  each  of  us  might  have  in  the  con- 
tingency of  separate  organizations. 

If  we  never  acquire  another  foot  of  territory 
for  the  South,  look  at  her.  Eight  hundred  and 
fifty  thousand  square  mites.  As  large  as  Great 
Britain,  France,  Austria,  Prussia,  and  Spain.  Is 
not  that  territory  enough  to  make  an  empire  that 
shall  rule  the  world?  With  the  finest  soil,  the 
moat  delightful  climate,  whose  staple  productions 
none  of  those  great  countries  can  grow,  we  have 
three  thousand  miles  of  continental  shore  line,  so 
indented  with  bays  and  crowded  with  islands, 
that,  when  their  shore  lines  are  added,  we  have 
twelve  thousand  miles.  Through  the  heart  of 
our  country  runs  the  great  Mississippi,  the  rather 
of  waters,  into  whose  bosom  are  poured  thirty- 
six  thousand  miles  of  tributary  streams;  and  be- 
yond we  have  the  desert  prairie  wastes,  to  pro* 
tect  us  in  our  rear.  Can  you  hem  in  such  a 
territory  as  that?  You  talk  of  putting  up  a  wall 
of  fire  around  eight  hundred  and  fifty  thousand 
square  miles  so  situated  I    How  absurd. 

But  in  this  Territory  lies  the  great  valley  of  the 
Mississippi,  now  the  real,  and  soon  to  be  the  ac- 
knowledged seat  of  the  empire  of  the  world.  The 
sway  of  that  valley  will  be  as  great  as  ever  the 
Nile  knew  in  the  earlier  ages  of  mankind.  We  own 
the  most  of  it.  The  most  valuable  part  of  it  be- 
longs to  us  now;  and  although  those  who  havo  set* 
tledabove  us  are  now  opposed  to  us,  another  gen- 
eration will  tell  a  different  tale.  They  are  ours  by 
all  the  laws  of  nature;  slave  labor  will  go  over 
every  foot  of  this  great  valley  where  it  will  be 
found  profitable  to  use  it,  and  some  of  those  who 
may  not  use  it  ore  soon  to  be.  united  with  us  by 


such  ties  as  will  make  us  one  and  inseparable. 
The  iron  horse  will  soon  be  clattering  over  the 
sunny  plains  of  the  South.tobear  the  products  of 
its  upper  tributaries  to  our  Atlantic  ports,  as  it 
now  does  through  the  ice-bound  North.  There 
is  the  great  Mississippi,  a  bond  of  union  made  by 
Nature  herself.    She  will  maintain  it  forever. 

On  this  fine  territory  we  have  a  population  four 
times  as  large  as  that  with  which  these  colonies 
separated  from  the  mother  country,  and  a  hun- 
dred, I  might  say  a  thousand  fold,  stronger.  Our 
population  is  now  sixty  percent,  greater  than  that 
of  the  whole  United  States  when  we  entered  into 
the  second  war  of  independence.  It  is  as  large  as 
the  whole  population  of  the  United  States  was  ten 
years  after  the  conclusion  of  that  war,  and  our  ex- 
ports are  three  times  as  great  as  those  of  the  whole 
United  States  then.  Upon  our  muster-rolls  we 
have  a  million  of  militia.  In  a  defensive  war,  upon 
an  emergency,  every  one  of  them  would  be  avail- 
able. At  any  time,  the  South  can  raise,  equip, 
and  maintain  in  the  field,  a  larger  army  than  any 
Power  of  the  earth  can  send  against  her,  and  an 
army  of  soldiers — men  brought  up  on  horseback, 
with  guns  in  their  hands.* 

If  we  take  the  North,  even  when  the  two  large 
States  of  Kansas  and  Minnesota  shall  be  admit- 
ted, her  territory  will  be  one  hundred  thousand 
square  miles  less  than  ours.  I  do  not  speak  of 
California  and  Oregon;  there  is  no  antagonism 
between  the  South  and  those  countries,  and  never 
will  be.  The  population  of  the  North  is  fifty  per 
cent,  greater  tnan  ours.  I  have  nothing  to  say  in 
disparagement  either  of  the  soil  of  the  North,  or 
the  people  of  the  North,  who  are  a  brave  and  an 
energetic  race,  full  of  intellect,  but  they  produce 
no  £reat  staple  that  the  8outh  does  not  produce; 
while  we  produce  two  or  three,  and  those  the  very 
greatest,  that  she  can  never  produce.  As  to  her 
men,  I  may  be  allowed  to  say  they  have  never 

g roved  themselves  to  be  superior  to  those  of  the 
outh,  either  in  the  field  or  in  the  Senate. 
But  the  strength  of  a  nation  depends  in  a  great 
measure  upon  its  wealth;  and  the  wealth  of  a  na- 
tion, like  that  of  a  man,  is  to  be  estimated  by  its 
surplus  production.  You  may  go  to  your  trashy 
census  books,  full  of  falsehood  and  nonsense. 
They  will  tell  you,  for  example,  that  in  the  State 
of  Tennessee,  the  whole  number  of  house-servants 
is  not  ecjual  to  that  of  those  in  my  own  house,  and 
such  things  as  that.  You  may  estimate  what  is 
made  throughout  the  country  from  these  census 
books,  but  it  is  no  matter  how  much  is  made  if  it 
is  all  consumed.  If  a  man  possess  millions  of 
dollars  and  consume  his  income,  is  he  rich?  Is 
he  competent  to  embark  in  any  new  enterprise? 
Can  he  build  ships  or  railroads?  And  could  a 
people  in  that  condition  build  ships  and  roads,  or 
go  to  war?  All -the  enterprises  of  peace  and  war 
depend  upon  the  surplus  productions  of  a  people. 
They  may  be  happy,  they  may  be  comfortable, 
they  may  enjoy  themselves  in  consuming  what 
they  make;  but  they  are  not  rich,  they  are  not 
strong.  It  appears,  by  going  to  the  reports  of  the 
Secretary  of  the  Treasury,  which  are  authentic, 
that  last  year  the  United  States  exported  in  round 
numbers  $279,000,000  worth  of  domestic  produce, 
excluding  gold  and  foreign  merchandise  reex- 
ported. Of  this  amount  $158,000,000  worth  is 
the  clear  produce  of  the  South ;  articles  that  are 
not  and  cannot  be  made  at  the  North.  There  are 
then  $80,000,000  worth  of  exports  of  products  of 
the  forest,  provisions,  and  bread  stuffs.  If  we  as- 
sume that  the  South  made  but  one  third  of  these, 
and  I  think  that  is  a  low  calculation,  our  exports 
were  #185,000,000,  leaving  to  the  North  less  than 
$95,000,000. 

In  addition  to  this,  we  sent  to  the  North 
£30,000,000  worth  of  cotton,  which  is  not  counted 
in  the  exports.  We  sent  to  her  seven  or  eight 
million  dollars*  worth  of  tobacco,  which  is  not 
counted  in  theexports.  We  sent  naval  stores,  lum- 
ber, rice,  and  many  other  minor  articles.  There 
is  no  doubt  that  we  sent  to  the  North  $40,000,000 
in  addition;  but  suppose  the  amount  to  be  $35,- 
008*000;  it  will  give  us  a  surplus  production  at 
$230,000,000.  The  recorded  exports  of  the  South 
now  are  greater  than  the  whole  exports  of  the  Uni- 
ted States  in  any  year  before  1856.  They  are 
greater  than  the  whole  average  exports  of  the  Uni- 
ted States  for  the  last  twelve  years,  including  the 
two  extraordinary  years  of  1»6  and  1867.  They 


are  nearly  doable  the  amount  of  the  average  ex- 
ports of  the  twelve  preced  ing  years.  If  I  am  righ{ 
in  my  calculations  as  to  $230,000,000  of  surplus 
produce,  there  is  not  a  nation  on  the  face  of  the 
earth,  with  any  numerous  population,  that  can 
compete  with  us  in  produce  per  capita.  It  amounts 
to  $16  66  per  head,  supposing  that  we  have  twelve 
million  people.  England,  with  all  her  accumu- 
lated wealth,  with  her  concentrated  and  educated 
energy,  makes  under  $16  50  of  surplus  produc- 
tion per  head. 

I  have  not  made  a  calculation  as  to  the  North, 
with  her  $95,000,000  surplus.  Admitting  thai  she 
exports  as  much  as  we  do,  with  her  eighteen 
millions  of  population  it  would  be  but  little  over 
twelve  dollars  a  head.  But  she  cannot  export  to 
us  and  abroad  exceeding  ten  dollars  a  head  against 
our  sixteen  dollars.  I  know  well  enough  that  the 
North  sends  to  the  South  a  vast  amount  of  the 
productions  of  her  industry.  I  take  it  for  granted 
that  she,  at  least,  pays  us  in  that  way  for  the  thirty 
or  forty  million  dollars4  worth  of  cotton  and  other 
articles  we  send  her.  1  am  willing  to  admit  that 
she  pays  us  considerably  more;  but  to  bring  her 
up  to  our  amount  of  surplus  production,  to  bring 
herup  to  $320,000,000,  ayear,  the  South  must  take 
from  her  $125,000,000;  and  this,  in  addition  to  our 
share  of  the  consumption  of  the$333,000,000  worth 
introduced  into  the  country  from  abroad,  and  paid 
for  chief)  y  by  our  own  exports.  The  thing  is  ab- 
surd; it  is  impossible;  it  can  never  appear  any- 
where but  in  a  book  of  statistics. 

With  an  export  of  $220,000,000  under  the  pres- 
ent tariff,  the  South  organized  separately  would 
have  $40,000,000  of  revenue.  With  one  fourth 
the  present  tariff  she  would  have  a  revenue  ade~ 
quate  to  all  her  wants,  for  the  South  would  never 
go  to  war;  she  would  never  need  an  army  or  a 
navy,  beyond  a  few  garrisons  on  the  frontiers 
and  a  few  revenue  cutters.  It  is  commerce  that 
breeds  war.  It  is  manufactures  that  require  to  be 
hawked  about  the  world,  and  give  rise  to  navies 
and  commerce.  But  we  hare  nothing  to  do  but  to 
take  off  restrictions  on  foreign  merchandise  and 
open  our  ports,  and  the  whole  world  will  come  to 
us  to  trade.  They  win  be  too  glad  to  bring  and 
carry  for  us,  and  we  never  shall  dream  of  a  war. 
Why  the  South  has  never  yet  had  a  just  cause  of 
war.  Every  time  she  has  drawn  her  sword  it  has 
been  on  the  point  of  honor,  and  that  point  of  honor 
has  been  mainly  loyalty  to  her  sister  colonies  and 
sister  States,  who  have  ever  since  plundered  and 
calumniated  her. 

But  if  there  were  no  other  reason  why  we  should 
never  have  war,  would  any  sane  nation  make  war 
on  cotton  ?  Without  firing  a  gun,  without  draw- 
ing a  sword,  should  they  make  war  on  us  we  can 
bring  the  whole  world  to  our  feet.  The  South  it 
perfectly  competent  to  go  on,  one,  two,  or  three 
years  without  planting  a  seed  of  cotton.  I  believe 
that  if  she  was  to  plant  but  half  her  cotton  for 
three  years  to  come,  it  would  be  an  immense  ad- 
vantage to  her.  I  am  not  so  sure  but  that  after 
three  total  years' abstinence  she  would  eome  out 
stronger  than  ever  she  was  before  and  better  pre- 
pared to  enter  afresh  upon  her  great  career  of  en- 
terprise. What  would  happen  if  no  cotton  was 
furnished  for  three  years?  I  will  not  stop  to  de- 
pict what  every  one  can  imagine,  but  this  is  cer- 
tain :  England  would  topple  headlong  and  carry  the 
whole  civilized  world  with  her,  save  the  South. 
No,  you  dare' not  make  war  on  cotton.  No  power 
on  earth  dares  to  make  war  upon  it.  Cotton  u 
king.  Until  lately  the  Bank  ef  England  was  king, 
but  she  tried  to  put  her  screws  as  usual,  the  fall 
before  last,  upon  the  cotton  crop,  and  was  utterly 
vanquished .  The  last  paver  has  been  conquered 
Who  can  doubt,  that  has  looked  at  recent  events, 
that  cotton  is  supreme  ?  When  the  abuse  of  credit 
had  destroyed  credit  and  annihilated  confidence, 
when  thousands  of  the  strongest  commercial 
houses  in  the  world  were  coming  down,  and  hun- 
dreds of  millions  of  dollars  of  supposed  property 
evaporating  in  dun  air,  when  you  came  to  a  dead 
lock,  and  revolutions  were  threatened »  what 
brought  you  tip  ?  Fortunately  fbr  you  it  was  ihi 
commencement  of  the  cotton  season,  and  we  have 
poured  in  upon  you  one  million  six  hundred 
thousand  bales  of  cotton  just  at  the  crisis  to  eavs 
you  from  destruction.  That  cotton,  but  for  the 
bursting  of  vour  speculative  bubbles  in  the  North, 
which  produced  the  whole  of  this  convulsion, 
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would  have  brought  us  $100,000,000.  We  hare 
sold  it  for  $65,000,000,  and  saved  you.  Thirty- 
five  million  dollars  we,  the  slaveholders  of  the 
South,  have  put  into  the  charity-box  for  your 
magnificent  financiers,  your  cotton  lords,  your 
merchant  princes. 

But,  sir,  the  greatest  strength  of  the  South  arises 
from  the  harmony  of  her  political  and  social  in- 
stitution*. This  harmony  gives  her  a  frame  of 
society,  the  best  in  the  world,  and  an  extent  of 
political  freedom,  combined  with  entire  security, 
such  as  no  other  people  ever  enjoyed  upon  the  face 
oftheearth.  Society  precedes  government;  creates 
it,  and  ought  to  control  it;  but  asfar  as  we  can  look 
back  in  historic  times  we  find  the  case  different; 
for  government  is  no  sooner  created  than  it  be- 
comes too  strong  for  society,  and  shapes  and 
molds,  as  well  as  controls  it.  In  later  centuries 
the  progress  of  civilization  and  of  intelligence  has 
made  the  divergence  so  great  as  to  produce  civil 
wars  and  revolutions;  and  it  is  nothing  now  but 
the  want  of  harmony  between  governments  and 
societies  which  occasions  all  the  uneasiness  and 
trouble  and  terror  that  we  see  abroad .  It  was  this 
that  brought  on  the  American  Revolution .  We 
threw  off  a  Government  not  adapted  to  our  social 
system,  and  made  one  for  ourselves.  The  ques- 
tion is,  how  far  have  we  succeeded  ?  The  South , 
so  far  as  that  is  concerned,  is  satisfied,  harmoni- 
ous, and  prosperous. 

In  all  social  systems  there  must  be  a  class  to  do 
the  menial  duties,  to  perform  the  drudgery  of  life. 
That  is,  a  class  requiring  but  a  low  order  of  intel- 
lect and  but  little  skill.  Its  requisites  are  vigor, 
docility,  fidelity.  Such  a  class  you  must  have, 
or  you  would  not  have  that  other  class  which  leads 
progress,  civilization,  and  refinement.  It  consti- 
tutes the  very  mud-sill  of  society  and  of  political 
government;  and  you  might  as  well  attempt  to 
build  a  house  in  the  air,  as  to  build  either  the  one 
or  the  other,  except  on  this  mud-sill.  Fortu- 
nately for  the  South,  she  found  a  race  adapted  to 
that  purpose  to  her  hand— a  race  inferior  to  her 
own,  but  eminently  qualified  in  temper,  in  vigor, 
in  docilky,  in  capacity  to  stand  the  climate,  to  an- 
swer all  her  purposes.  We  use  them  for  our  pur- 
Cose,  and  call  them  slaves.  We  found  them  slaves 
y  the  ••  common  consent  of  mankind,"  which, 
according  to  Cicero,  "  for  nmturtt  eft;"  the  high- 
est proof  of  what  is  Nature's  law.  We  are  old- 
fashioned  at  the  South  yet;  it  is  a  word  discarded 
now  by  "ears  polite."  I  will  not  characterize 
that  class  at  the  North  by  that  term ;  but  you  have 
it;  it  is  there;  it  is  everywhere;  it  is  eternal. 

The  Senator  from  New  York  said  yesterday 
that  the  whole  world  had  abolished  slavery.  Ay, 
the  name,  but  not  the  tkmft;  all  the  powers  of  the 
earth  cannot  abolish  it.  God  only  can  do  it  when 
ha  repeals  the  JisJ,"  the  poor  ye  always  have  with 
you;"  for  the  man  who  lives  by  daily  labor,  and 
scarcely  lives  at  that,  and  who  has  to  put  out  his 
labor  in  the  market  and  take  the  best  he  can  gat 
for  it;  in  short,  your  whole  hireling  class  of  man- 
ual laborers  and  "  operativtM, "  as  you  call  them, 
are  essentially  slaves.  The  difference  between  us 
iet  that  our  slaves  axe  hired  for  life  and  wall  com- 
pensated; there  is  no  starvation,  no  begging,  no 
want  of  employment  among  our  people,  and  not 
too  much  employment  either.  Yours  are  hired 
by  the  day,  not  cared  for,  and  scantily  compen- 
sated, which  may  be  proved  in  the  most  painful 
manner,  at  any  hour,  in  any  street  in  any  of  your 
large  towns.  Why,  you  meet  more  beggars  in 
one  day,  in  any  single  street  of  the  city  of  New 
York,  than  you  would  meet  in  a  lifetime  in  the 
whole  South.  We  do  not  think  that  whites  should 
be  slaves,  either  by  law  or  necessity.  Our  slaves 
are  black,  of  another  and  inferior  race.  The  slates 
m  which  we  have  placed  them  is  an  elevation. 
They  are  elevated  from  the  condition  in  which 
God  first  created  them,  by  being  made  our  slaves. 
None  of  that  race  on  the  whole  face  of  the  globe 
can  be  compared  with  the  slaves  of  the  South. 
They  are  happy,  content*  unaspiring,  and  utterly 
incapable,  from  intellectual  weakness,  ever  to  give 
us  any  trouble  by  their  aspirations.  Yours  are 
white,  ofyour  own  race;  you  are  brothers  of  one 
blood.  They  are  your  equals  in  natural  endow- 
ment of  intellect,  and  they  feel  gaHed  by  their 
degradation.  Onr  slaves  do  net  vote.  We  give 
them  no  political  power.  Yours  do  vote;  and  be- 
ing the  majority,  they  are  the  depositaries  of  all 


yoyr  political  power.  If  they  knew  the  tremen- 
dous secret,  that  the  ballot-box  is  stronger  than 
"an  army  with  banners,"  and  could  combine, 
where  would  you  be  ?  Your  society  would  be  re- 
constructed, your  government  overthrown,  your 
property  divided,  not  as  they  have  mistakenly 
attempted  to  initiate  such  proceedings  by  meeting 
in  parks,  with  arms  in  their  hands,  but  by  the 
quiet  process  of  the  ballot-box.  You  have  been 
making  war  upon  us  to  our  very  hearth-stones. 
How  would  you  like  for  us  to  send  lecturers  and 
agitators  North,  to  teach  these  people  this,  to  aid 
in  combining,  and  to  lead  then*} 

Mr.  WILSON  and  others.    Send  them  along. 

Mr.  HAMMOND.  You  say,  send  them  along. 
There  is  no  need  of  that.  Your  people  are  awak- 
ing. They  are  coming  here.  Tney  are  thunder- 
ing at  our  doors  for  homesteads, one  hundred  and 
sixty  acres  of  land  for  nothing,  and  southern  Sen- 
ators are  supporting  them .  Nay ,  they  are  assem- 
ble ng,  as  I  nave  said,  with  arms  in  their  hands, 
and  demanding  work  at  1 1,000  a  year  for  six 
hours  a  day.  Have  you  heard  that  the  ghosts 
of  Mendoza  and  Torquemada  are  stalking  in  the 
streets  of  your  great  cities;  that  the  inquisition 
is  at  hand  ?  There  is  afloat  a  fearful  rumor  that 
there  have  been  consultations  for  vigilance  com- 
mittees.   You  know  what  that  means. 

Transient  and  temporary  causes  have  thus  far 
been  your  preservation.  The  great  West  has 
been  open  to  your  surplus  population,  and  your 
hordes  of  semi-barbarian  immigrants,  who  are 
crowding  in  year  by  year.  They  make  a  great 
movement,  and  you  call  it  progress.  Whither? 
It  is  progress;  but  it  is  progress  towards  vigilance 
committees.  The  South  have  sustained  you  in  a 
great  measure.  You  are  our  factors.  You  bring 
and  carry  for  us.  One  hundred  and  fifty  million 
dollars  of  our  money  passes  annually  through 
your  hands.  Much  of  it  sticks;  all  of  it  assists 
to  keep  your  machinery  together  and  in  motion. 
Suppose  we  were  to  discharge  you;  suppose  we 
were  to  take  our  business  out  ofyour  hands:  we 
should  consign  you  to  anarchy  and  poverty. 

You  complain  of  the  rule  of  the  South :  that  has 
been  another  cause  that  has  preserved  you.  We 
have  kept  the  Government  conservative  to  the 

freat  purposes  of  government.  We  have  placed 
er,  and  kept  her,  upon  the  Constitution;  and 
that  has  been  the  cause  of  your  peace  and  pros- 
perity. The.  Senator  from  New  York  says  thrtt 
that  is  about  to  be  at  an  end;  that  you  intend  to 
take  the  Government  from  us;  that  it  will  pass 
from  our  hands.  Perhaps  what  he  says  is  true; 
it  may  be;  but  do  not  forget — it  can  never  be  for- 
gotten; it  is  written  on  the  brightest  page  of  hu- 
man history — that  we,  the  slaveholders  of  the 
South,  took  our  country  in  her  infancy;  and,  after 
ruling  her  for  sixty  out  of  the  seventy  years  of 
her  existence,  we  shall  surrender  her  to  you  with- 
out a  stain  upon  her  honor,  boundless  in  pros- 
perity, incalculable  in  her  strength,  the  wonder 
and  the  admiration  of  the  world.  Time  will  show 
what  you  will  make  of  her;  but  no  time  can  ever 
diminish  our  glory  or  your  responsibility. 


ADMISSION  OF  KANSAS. 

SPEECH  OF  HON.  H.  M.  PHILLIPS, 

OF  PENNSYLVANIA, 

In  the  House  or  Represkktativcs, 

March  9, 1868. 

(asvMaa  **  himsslf.*] 

Th«  Hoase  being  in  tbe  Committee  of  the  Whole  on  the 

state  of  the  Uoton— 

Mr.  PHILLIPS  said: 

Mr.  Chairman:  It  was  my  intention,  as  it  yet 
would  be  ray  preference,  to  have  forborne  the 
expression  of  my  views  on  this  subject  until  the 
question  of  the  admission  of  Kansas  into  the 
Union  as  a  State  was  regularly  brought  to  the 
notice  of  this  House.  But,  limited  as  has  been 
my  experience  in  this  House,  it  has  sufficed  to 
show  me  that  opportunities  of  obtaining  the  floor 
are  neither  frequent  nor  certain,  and  that,  if  I  re- 
linquish it  now,  I  may  not  again  have  the  oppor- 
tunity of  proclaiming  the  sentiments  which  I  en- 

*  For  Uio  original  resort,  see  page  1017  Cotif.  Globe. 


tertain,  the  knowledge  of  which  there  are  many 
who  are  entitled  to  have. 

I  look  upon  this  Question  as  one  in  which  the 
peace  of  the  Union  is  involved.  I  do  not  speak  of 
its  permanence,  nor  do  I  suppose  that  there  is  any 
real  danger  of  its  early  dissolution .  But  when  i  ts 
peace  is  disturbed;  when,  from  one  extreme  to  the 
other,  there  is  strife,  there  is  contention,  there  is 
violence  and  tumult,  where  there  should  be  quiet; 
it  becomes,  Mr.  Chairman,  an  unwilling  Union, 
the  value  of  whkh  all  begin  to  calculate,  and  what 
may  follow  some  day  is  much  more  easy  to  be 
anticipated  than  pleasant  to  be  considered. 

This  subject  or  territorial  legislation  has  been 
at  all  times  prolific  of  discord .  It  was  at  the  time 
of  the  attempt,  and  the  successful  attempt,  at  the 
introduction  of  Louisiana  into  the  Union  as  a 
State,  that  an  eminent  gentleman  from  Massachu- 
setts uttered  in  the  Hall  of  the  House  of  Repre- 
sentatives what  I  have  no  doubt  those  who  near 
me  have  read  with  deep  regret  that  it  was  ever 
uttered  there: 

"  If  this  bill  passes,  it  is  my  deNberate  opJoton  that  it  is 
virtually  a  dissolution  of  tats  Uoisti  t  that  it  will  free  lbs 
States  from  their  moral  obligation, •mis*  it  will  be  the  right 
of  all,  to  it  will  be  the  duty  of  some,  definitely  to  prepare 
for  a  separation ;  amicably,  if  they  can ;  violently,  if  they 
mast." 

There  are  some  here,  too,  Mr.  Chairman,  who 
can  well  recollect  the  excitement  and  the  painful 
anxiety  occasioned,  in  1819  and  1800,  by  thejui- 
mission  of  Missouri  into  the  Union.  And  now, 
when  a  similar  boon  is  asked  for  her  neighbor  that 
was  then  extended  to  Missouri  herself,  no  man  of 
truth  will  deny  that  there  exists,  throughout  the 
length  and  breadth  of  this  land ,  a  feeling  of  solici- 
tude and  excitement;  and  that  there  is  amongst  the 
extremists  an  almost  sacrilegious  joy  at  the  recur- 
rence of  events  calculated  to  jar  and  disturb  the 
harmony  of  the  Union,  which  a  bold  attack  can 
never  produce. 

Since  her  organization  as  a  Territory,  Kansas 
has  known  no  peace.  Since  the  passage  of  the 
Kansas-Nebraskaact,  Kansas  has  been  the  theater 
of  atrife  and  tumult.  With  everything  to  make 
her  people  happy  and  comfortable,  with  a  richness 
of  soil  and  purity  of  climate  almost  un equaled, 
it  has  been  the  scene  of  discord,  of  riot,  of  vio- 
lence, and  of  bloodshed,  and  it  is  time  now  that 
these  things  should  be  stopped ;  Kansas  cans  upon 
us  to  stop  them;  the  people  of  every  State  in  the 
Union  expect  as  much  from  us;  and,  Mr.  Chair- 
man, we  must  consider  what  is  the  effectual  way 
of  stopping  them,  and  when  we  find  thai,  we  must 
apply  the  effective  means,  if  we  can  do  so,  con- 
stitutionally, and  in  obedience  to  the  recognized 
law  of  the  land.  Shall  peace  be  restored  by  the 
Federal  authorities,  by  the  bayonets  of  the  Uni- 
ted States  troops,  by  the  mere  constant  vigilance 
and  attention  of  the  soldiers  or  Federal  officers, 
or  shall  it  be  restored  by  the  people  of  Kansas 
herself?  Shall  she  not  be  thrown  at  once  upon 
her  own  resources,  and  shall  not  her  citizens  he 
told:  "  You  shall  be  the  conservators  of  your  own 
peace,  and  if  you  are  a  law-abiding  people— if 
you  have  a  population,  such  as  it  has  been  boasted 
here  over  and  over  again  that  you  have,  we  appeal 
to  you  to  obey  the  law,  to  support  the  law,  and 
to  restore  peace  to  your  people  in  the  State  of 
Kansas?"  Believing,  as  I  do,  that  peace  can  be 
reestablished  there  permanently  only  by  her  ad  mis* 
sion  as  a  State  into  this  Union,  and  that  the  prog- 
ress and  prosperity  of  Kansas  must  begin  to  date 
from  that  act,  I  sincerely  hope  she  will  be  admit- 
ted so  soon  as  it  is  ascertained  that  she  is  in  a 
condition  entitling  her  to  that  privilege,  and  jus- 
tifying us  in  according  it. 

I  shall  proceed, Mr.  Chairman,  to  show  that  the 
admission  of  Kansas  into  this  Union  under  her 
present  application,  and  with  tbe  Lecompton  con- 
stitution, is  regular,  is  according  to  established 
principle,  according  to  recognized  precedent,  and 
according  to  what  some  gentlemen  on  this  floor 
dare  not  deny  is  good  authority.  If  this  be  so, 
and  she  has  a  republican  constitution,  I  say  ws 
hrfve  no  right,  regarding  the  peace  and  interests  of 
our  citizens,  to  hesitate  for  one  moment  to  admit 
her.  I  shall  do  little  more,  in  the  limited  time 
allowed  me,  than  assert  the  principles  that  I  main- 
tain, using  but  little  argument,  but  referring,  pen* 
haps,  to  a  good  deal  of  authority  that  ought  to  \# 
recognized  here,  in  support  of  them. 

Was  this  territorial  convention  regular,  is  ob- 
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viously  the  first  question?  Who  disputes  it? 
Does  it  require  an  enabling  act?  If  it  does,  it 
has  it.  No  man  can  read  the  Kansas-Nebraska 
act  without  seeing  that  there  is  an  enabling  act 
there.  But  does  it  require  an  enabling  act  ?  I 
tell  the  gentlemen  upon  this  floor,  who  oppose 
the  admission  of  Kansas  under  the  Lecompton 
constitution,  that  I  will  appeal  to  those  who  hare 
on  former  occasions  spoken  for  them,  and  by 
whom  I  will  judge  whether  it  was-  regular  or  not. 
I  will  show  the  gentlemen  who  compose  the  ma- 
jority of  the  Opposition  that  their  views  have 
been  expressed  in  such  a  manner  that  they  can- 
not now  contradict  them ;  while  to  those  who  com- 
pose its  minority,  I  will  cite  the  highest  author- 
ities recognized  "by  any  one  of  them. 

Mr.  Chairman,  why  must  an  enabling  act  be 
passed  ?  Have  the  people  the  right  to  form  a  con- 
stitution or  not  ?  And  if  they  have  not  the  right, 
has  Congress  the  right  to  bestow  it  upon  them  ? 
I  shall  quote,  upon  this  subject,  my  colleague  from 
the  fourteenth  district,  [Mr.  Grow;]  and  1  cite 
him  because,  as  the  Republican  candidate  for 
Speaker,  receiving  more  than  eighty  votes  at  the 
commencement  of  this  session,  he  may  be  fairly 
considered  the  representative  of  the  views  and  prin- 
ciples of  that  party,  as  he  was  formerly  the  expo- 
nent of  them.  I  cite  him  as  good  authority — as  au- 
thority from  which  those  who  indorsed  him  at  the 
commencement  of  the  session  cannot  now  dissent. 
What  said  he  when  the  application  was  made  to 
admit  Kansas  into  the  Union  with  a  constitution 
framed  without  an  enabling  act — framed,  permit 
me  to  say,  by  men  in  rebellion  to  the  laws  and 
with  arms  in  their  hands,  to  be  used  against  the 
Federal  authorities  ?  When  Kansas  came  here, 
with  the  constitution  thus  made  at  Topeka,  he 
eloquently  pleaded  for  her  admission  as  a  State, 
as  a  measure  of  peace;  and  in  support  of  the  reg- 
ularity of  her  action,  he  said: 

'  "  Hie  mode  and  maimer  of  accomplishing  it  in  organized 
8tates  properly  belongs  to  the  form  ?  of  law,  to  be  prescribed 
by  the  state  government;  but  in  the  Territories,  Congress 
is  the  only  power  that  can  prescribe  the  forms;  for  a  terri- 
torial government  emanating  from  Congress  can  be  changed, 
modified,  or  abrogated,  only  by  its  consent.  That  consent, 
however,  can  be  expressed  as  well  after  as  before  the  action 
of  the  people.  If  Congress,  then,  ha«  prescribed  no  form, 
whatever  action  the  people  tlrink  proper  to  adopt,  in  order 
to  •scare  a  change  or  government,  provided  it  be  conducted 
in  a  peacaabJo  manner,  is  lawful  and  constitutional ;  lawful, 
because  it  violates  no  valid  law— constitutional,  because 
article  first  of  the  amendment*  to  the  Constitution  secures 
to  the  people  everywhere  under  its  jurisdiction  the  right, 
paramount  to  ail  law,  peaceably  to  amemble,  and  to  petition 
.ike  Government  for  a  re&ret*  of  grievance*." 

I  want  no  better  authority  than  my  friend  and 
colleague ;  and  those  who  voted  for  him  for  Speaker 
of  this  House  voted  for  him  because  they  saw  in 
-him  a  proper  representative  of  popular  sover- 
eignty, according  to  the  doctrine  he  had  expressed 
and  they  then  maintained.  But  1  have  other  au- 
thority; and  I  shall  do  little  else  than  cite  author- 
ities, to  which  I  wish  tho  attention  of  those  Dem- 
ocrats who,  like  the  gentleman  who  has  just 
spoken,  [Mr.  English,]  have  departed  from  us 
on  this  question.  I  have  for  those  who,  I  am 
afraid,  will  not  Itave  the  same  confidence  in  my 
colleague  that  I  have  avowed,  high  authorities. 
I  have  the  authority  of  Governor  Robert  J.  Walker 
and  of  Mr.  Secretary  Stanton.  They  have  said, 
iu  words  and  language  not  to  be  misunderstood, 
-that  the  Lecompton  convention  was  lawful.  They 
-have  said  that  the  act  of  the  Territorial  Legisla- 
ture authorizing  the  convention  was  right;  and 
•they  have  warned  the  people  over  and  over  again, 
Chat,  if  they  did  not  vote  tor  delegates  when  they 
-had  the  opportunity  afforded  them,  on  their  own 
heads  must  be  the  consequences. 
*  Mr.  Stanton,  on  arriving  in  the  Territory,  ad- 
dressed the  people,  saying,  among  other  things: 

"Tha  Government  especfaUy  recognises  the  territorial 
act  which  provides  for  assembling  a  convention  to  form  a 
constitution  with  a  view  to  making  application  to  Congress 
.for  admission  a«  a  State  into  the  Union.  That  act  is  re- 
garded as  presenting  the  only  test  of  the  qualification  of 
-voters  for  delegates  to  the  convention,  and  all  preceding 
repugnant  restrictions  are  thereby  repealed.  In  this  light 
the  act  most  be  allowed  to  have  provided  for  a  full  and/air 
expression  of  the  will  of  the  people  through  the  delegates 
who  may  be  chosen  to  represent  them  iu  the  constitutional 
convention." 

Again,  in  the  message  of  the  acting  Governor 
in  December  last,  and  after  what  is  now  called  the 
mischief  had  been  done,  he  says: 

"  ft  thus  appears  that  in  the  election  of  the  15th  June  last, 
'tor  delegates  to  the  contention,  th*  great  mat*  of  the  people 


purposely  refrained  from  voting,  and  left  the  whole  pro- 
ceeding, with  all  its  important  consequences,  to  the  active 
minority,  nnder  whose  auspices  the  law  bad  been  enacted, 
and  also  executed,  so  far  as  that  could  be  done  by  the  ex- 
ecutive officers,  without  the  concurrence  of  toe  majority 
of  the  people. 

"  That  the  refusal  of  the  majority  to  go  into  the  election 
for  delegates  was  unfortunate,  is  now  too  apparent  to  be  de- 
nied. It  has  produced  all  the  evils  and  dangers  of  the  present 
critical  hour.  It  has  enabled  a  body  of  men,  not  actually 
representing  the  opinions  of  the  people,  though  regularly 
and  legitimately  clothed  with  their  authority,  to  prepare  for 
them  a  form  of  government,  and  to  withhold  the  greater 
part  of  its  most  important  provisions  from  the  test  or  pop- 
ular judgment  and  sanction." 

Governor  WahYer  says  very  much  the  same: 

"  The  people  of  Kansas,  then,  are  invited  by  the  highest 
authority  known  to  the  Constitution  to  participate  freely 
and  airly  in  the.  election  of  delegates  to  frame  a  constitution 
and  State  government.  Tnc  law  has  performed  its  entire 
appropriate  function  when  it  extends  to  the  people  the  right 
of  snnrage ;  but  it  cannot  compel  the  performance  of  that 
duty.  Throughout  our  whole  Union,  however,  and  wbere- 
ever  free  government  prevails,  those  who  abstain  from  the 
exercise  of  the  right  or  suffrage  authorize  those  who  do  vote 
to  act  for  them  in  that  contingency ;  and  the  absentees  are 
as  much  boundmsder  the  law  and  constitution,  where  there 
is  no  fraud  or  violence,  by  the  act  of  the  majority  of  those 
who  do  vote,  as  if  all  hod  participated  in  tho  election.  Other 
wise,  as  voting  must  bo  voluntary,  self-government  would 
be  impracticable,  and  monarchy  or  despotism  would  remain 
as  the  only  alternative." 

In  many  places  he  uses  similar  language.  He 
say  8: 

"  If  laws  have  been  enacted  by  the  Territorial  Legislature 
which  are  disapproved  of  by  a  majority  of  the  people  of  the 
Territory,  the  mode  in  which  Uiey  could  elect  a  new  Ter- 
ritorial Legislature  and  repeal  those  laws,  was  also  desig- 
nated. If  there  are  any  grievances  of  which  you  have  any 
Just  right  to  complain,  the  lawful,  peaceful  manner  in  which 
you  could  remove  Uiem,  in  subordination  to  the  Govern- 
ment of  yonr  country,  was  also  pointed  out." 

Again: 

44  In  the  case  of  Michigan,  the  Territorial  Legislature  were 
clothed  by  Congress  with  no  authority  to  assemble  a  con- 
stitutional convention  and  adopt  a  State  constitution ;  but 
that,  under  the  comprehensive  language  of  the  Kansas  and 
Nebraska  bill,  the  Territorial  Legislature  was  clothed  with 
such  authority  by  the  laws  of  Congress,  and  that  the  au- 
thority of  such  a  convention  to  submit  the  constitution  to 
the  vote  of  the  people,  was  as  clear  and  certain  as  that  of 
Congress  itself,  and  that  opposition  to  such  a  proceeding 
was  equivalent  to  opposing  the  laws  of  Congress." 

Thus  cursorily,  Mr.  Chairman,  because  4t  is 
not  very  important,  I  have  referred  to  the  author- 
ity of  the  leading  men  in  the  Opposition,  to  show 
that  the  territorial  convention  was  properly  cre- 
ated, and  was  a  regular  and  lawful  body.  Now, 
what  was  it  to  do  ?  It  did  not  submit  its  pro- 
ceedings to  the  people.  It  would  have  been  bet- 
ter, perhaps,  that  it  had.  It  is  right  on  all  such 
occasions  to  do  so.  But  is  there  any  law  re- 
quiring it?  And  if  there  is  no  law  requiring  it, 
whatguarantec  have  we  that  future  legislation  in 
that  Territory  will  be  better  than  the  past?  Shall 
we  be  told  that  there  is  any  obligation  of  law  re- 
quiring the  constitution  to  be  submitted  to  the 
people  ?  If  so,  I  will  again  refer  to  the  authority 
of  Governor  Walker,  to  show  that  he  distinctly 
told  them,  in  advance  of  the  election,  that  there 
was  no  such  obligation. 

Governor  WalEer  says: 

"  You  should  not  console  yourselves,  my  fellow-citix-ens, 
with  the  reflection  that  you  may.  by  a  subsequent  vote, 
defeat  the  ratification  of  the  constitution.  Although  most 
anxious  to  secure  to  you  the  exercise  of  that  great  constitu- 
tional right,  and  believing  that  the  convention  in  the  servant, 
and  not  the  master  of  the  people,  yet  I  have  no  power  to 
dictate  tho  proceeding*  of  that  body."  *  *  *  * 
"  The  only  remedy  rests  with  the  convention  Itself,  by  sub- 
mitting, if  they  deem  beet,  the  constitution  for  ratification  or 
rejection,  to  the  vote  of  the  people,  under  such  just  and  rea- 
sonable qualifications  as  they  may  prescribe." 

We  fit\d ,  then,  that  there  was  no  recognized  law 
requiring  a  submission  of  the  constitution  to  the 
vote  of  the  people;  and  the  question  now  wf  Mr. 
Chairman,  what  was  done,  and  how  far  did  that 
meet  the  public  expectation?  Mr.  Walker,  as  I 
have  said,  told  them  in  advance  that  there  was  no 
power  to  compel  the  convention  to  submit  their 
work  to  the  vote  of  the  people.  And  yet,  with 
all  that  before  them,  those  who  are  now  called  the 
majority  in  that  Territory,  absented  themselves 
from  the  polls  and  refused  to  participate  in  the 

froceedings.  What  was  the  convention  to  do? 
agree  that  it  did  not  submit  the  constitution  to 
the  vote  of  the  people.  They  wore  authorized  to 
form  a  constitution,  and  they  had  the  right  to  do 
so.  The  gentleman  who  has  preceded  me,  [Mr. 
IZngmsh,]  has  said  that  some  of  the  delegates  to 
the  convention  broke  their  party  pledges;  that 
they  pledged  themselves  to  a  certain  course  of  con- 


duct and  did  not  fulfill  their  promises, 
for  the  purpose  of  argument,  but  does*  that  vio- 
late the  law  ?  Does  that  prevent  the  organie  haw 
going  into  effect  in  the  manner  prescribed  in  the 
instrument?  Ho  will  hardly  assert  that  the  dis- 
honesty or  treachery  of  a  member  of  a  legtsSatfas 
body  can  affect  its  decrees,  so  that  if  the  fact  e**& 
be  as  he  states  it,  it  cannot  operate  upon  the  va- 
lidity of  a  law.  If  it  would, -where  would  eaiety 
be  found  ?  The  same  thing  might  occur  agaia, 
and  another  election  present  a  new  set  of  men  vio- 
lating party  and  other  promises.  But  what  did 
they  do  ?  They  submitted  to  the  people,  not  the 
constitution,  but  the  question  whether  they  arhoaje 
have  slavery  among  them;  and  I  believe  thelif 
the  peon)*  had  voted,  under  the  rircumstanoee  to 
which  I  shall  by  and  by  allude,  the  conatitntaesi 
would  not  now  contain  that  clause  which  to  soeey 
on  the  floor  of  the  House  is  so  obnoxious. 

Now  I  propose  to  show,  by  the  same  author- 
ities, that  the  slavery  question  was  the  only  Qoea~ 
tion  that  was  dividing  the  people  of  Kansas,  tease 
again  my  colleague,  [Mr.  Grow,]  to  show  chat 
the  slavery  aueation  was  then,  as  it  always 
been,  the  only  subject  of  division  in  that  X 
ritory.  He  said  "  the  existence  of  slavery 
the  only  question  on  which  the  people  were  di- 
vided ;  and  the  vote  for  delegates  to  the  conveo- 
tion  settled  that  by  a  majority  of  legal  votes. " 

Mr.  GROW.   Will  my  colleague  give  the  dele, 
'if  he  pleases? 

Mr.  PHILLIPS.  The  30th  of  June,  1856,  when 
the  Topeka  constitution  was  submitted;  which 
constitution,  by  the  way,  received,  I  believe,  only 
some  seventeen  hundred  votes. 

Mr.  GROW.    Twenty-three  hundred. 

Mr.  PHILLIPS.  I  am  reminded  that  row  col- 
league was  then  chairman  of  the  Committee  on 
Territories;  and  that  gives  additional  weight  end 
emphasis  to  his  statement.  He  spoke  by  author- 
ity. He  stated  this  opinion  on  that  occasion ,  end 
I  do  not  believe  he  will  deny  it  now.  He  bee 
changed  once,  but  I  do  not  believe  he  will  change 
in  reference  to  Jets  subject. 

Mr.  GROW.  Whether  I  have  changed  or  not 
is  a  question  of  fact. 

Mr.  PHILLIPS.  I  will  raise  no  Question  of 
fact  between  my  colleague  and  myself.  My  col- 
league, on  that  occasion,  further  said, in  reply  to 
the  inquiry  of  an  honorable  gentleman  fi 
Georgia,  [Mr.  Tripte:] 

"  I  gave  to  the  gentleman  from  New  York  the  vote 
at  the  election  immediately  preceding  the  formation  of  tfts* 
constitution.  He  knows,  as  well  as  any  man,  that  the  only 
question  in  Kansas  on  which  the  people  are  divided  *a, 
Whether  slavery  shntl  exi*t  there  or  not?  That 
was  involved  in  the  election  of  Delegate.  He 
that  that  b  the  only  question  to  be  settled." 

It  has  not  changed  since  then.  If  any  other 
question  has  been  raised  since  that  time,  I  chal- 
lenge any  gentleman  upon  this  floor  to  tell  me 
what  it  is.  If  there  is  any  other  question  on 
which  the  people  of  Kansas  are  di  video,  I  ask  any 
gentleman  on  this  floor  to  rise  in  his  place  and  ten 
me  what  it  is.    As  it  stood  then ,  so  it  stands  now. 

Mr.  GROW.  If  my  colleague  desires  an  an- 
swer, 1  will  give  it  to  ftim;  though  1  do  not  like 
to  interrupt  him. 

Mr.  PHILLIPS.  I  yield  the  floor  to  my  col* 
league  for  that  purpose. 

Mr.  GROW.  The  gentleman  inquires  if  there 
is  any  other  question  than  that  of  slavery,  of  dif- 
ference between  the  people  of  Kansas  ?  That  was 
at  the  first  the  great  question  of  division  between 
them,  as  he  has  stated;  but,  sir,  since  the  iovat- 
sion  on  the  30th  of  March,  another  question  bete 
arisen.  They  believed  that  at  that  time  a  gov- 
ernment was  forced  upon  then,  which  wee  illegally 
by  force;  and  since  that  time  this  question  haa, 
to  a  great  extent,  taken  the  place  of  the  slavery 
question. 

Mr.  PHILLIPS.  The  90th  of  March  of  what 
year? 

Mr.  GROW.  It  was  in  1855.  Itwas  then  that 
this  invasion  occurred,  which  forced  upon  the  Ter- 
ritory of  Kansas  a  government  which  the  people 
held  that  they  were  under  no  moral  obligation  to 
respect.  This  question  has  developed  itself  more 
end  more,  as  the  question  of  slavery  has  aubsidett. 
I  believe  gentlemen  will  agree  with  me  on  allsidee 
that,  after  a  certain  time,  it  was  generally  con* 
ceded  that  Kansas  could  not  be  made  permanent!  y 
a  slave  State. 
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Mr.  PHILLIPS.  Well,  sir,  my  colleague's 
speech"  was  m&defiflttn  months  after  the  invasion; 
and  the  question  of  slavery  he  then  said  was  the 
only  question  in  issue.  [  Laugh  ter.l  Ho  is  good 
authority  in  thir  particular,  and  I  like  to  quote  i 
him.  But,  sir,  I  have  other  authority,  for  I  see 
that  he  is  not  satisfied  with  himself  as  authority 
on  this  question.  I  will  back  my  colleague  up 
with  so  much  that  he  will  not  be  ashamed  of  the 
position  be  then  took.    Governor  Walker  sai(j : 

M  The  President  asked  me  to  undertake  the  settlement  of 
that  womentou*  eussfton  [that  means  slavery]  which  has 
introduced  discord  and  civil  war  throughout  your  borders, 
and  threatens  to  involve  you  and  our  country  in  the  same 
common  rain." 

He  tells  them: 

'*  I  cannot  too  earnestly  Impress  upon  you  the  necessity 
of  removing  the  slavery  agitation  from  the  Halls  of  Congress 
and  presidential  conflicts." 

And  again: 

"  That  in  no  contingency  will  Congress  admit  Kansas  as 
a  slave  or  tree  State,  unless  a  majority  of  the  people  of  Kan- 
sas •hall  lint  have  fairly  and  freely  decided  this  question 
sbr  themselves." 

Mr.  MONTGOMERY.  I  would  like  to  ask 
my  colleague  whether  the  question  of  slavery  was 
ever  submitted  ? 

Mr.  PHILLIPS.  If  the  gentleman  wants  to 
know,  I  can  tell  him  that  it  was  submitted,  and 
surely  be  will  not  deny  it. 

Mr.  MONTGOMERY.  I  do  deny  it  most  em- 
phatically. The  question  of  the  importation  of 
•laves  from  other  States  was  submitted,  and  was 
the  only  one  submitted .  The  question  of  the  ex- 
istence of  slavery  there  was  never  submitted. 
Slavery  now  exists  in  Kansas,  and  by  that  con- 
stitution is  fastened  upon  the  people  of  Kansas 
now  and  forever. 

Mr.  PHILLIPS.  I  am  glad  my  colleague  has 
defined  his  position  on  that  subject.  We  will 
know  where  to  find  htm  hereafter. 

Mr.  MONTGOMERY.  There  is  no  trouble  in 
finding  me  atanytimc.  ^ 

Mr.  PHILLIPS.  I  will  show  my  colleague 
thai  the  question  of  slavery  was  submitted  to  the 
people  of  Kansas.  The  constitution  had  been 
made,  and  the  slavery  question  was  the  only  one 
submitted.  They  were  told  that  it  would  be  sub- 
-  mitted  >  but  they  were  told,  they  were  warned ,  that 
if  they  did  not  vote,  they  delegated  their  rights  to 
those  who  did  vote.  They  were  told  by  Gov- 
ernor Walker,  they  were  told  by  Secretary  Stan- 
ton, that  such  would  be  the  effect  of  absenting 
themselves  and  withholding  their  votes.  They 
were  never  told  that  the  constitution  itself  would 
be  submitted  to  the  peoffte;  for  the  Legislature  had 
not  undertaken  to  direct  the  convention  to  do  it, 
but  left  it  to  the  convention  itself. 

Why,  sir,  some  years  ago,  in  Pennsylvania, 
when  it  was  undertaken  to  change  the  constitu- 
tion of  that  State,  when  the  law  was  passed  by 
the  Legislature  for  calling  a  convention,  one  of 
the  most  distinguished  lawyers  living,  one  of 
those  who  gave  the  fame  and  name  of  "  a  Philadel- 
phia lawyer,"  which  lam  afraid  those  who  came 
after  do  not  so  well  deserve,  objected  to  the  law  on 
the  ground— and  I  trust  1  may  be  considered  as 
reading  it  now,  (Appendix  A,) — because  it  under- 
took to  tell  the  convention  in  what  form  the  consti- 
tution should  be  submitted  and  adopted .  The  law 
provided  that,  after  the  convention  had  finished 
their  labors,  they  should  adjourn  for  four  months, 
not  to  submit  the  question  to  the  people,  but  so 
that  the  members  could  learn  the  will  of  their 
constituents,  by  familiar  intercourse  between  the 
representatives  and  constituents,  and  then  act  in 
accordance.  William  Lewis  put  upon  record  bis 
dissent  to  this  feature  of  the  law,  on  the  ground 
that  the  Legislature,  an  inferior  body,  had  no  right 
to  undertake  to  control  the  convention,  a  supe- 
rior body,  composed  of  delegates  just  fresh  from 
the  people— a  direct  emanation  of  the  people. 
Will  my  colleague  tell  me  why  an  inferior  body 
should  prescribe  rules  for  the  government  of  a  su- 
perior body  ?  Will  he,  with  all  his  ideas  of  pop- 
ular sovereignty,  tell  me  what  body  he  recognizes 
higher  than  a  convention  of  delegates  selected  by 
the  people  to  frame  a  constitution  for  them? 

I  agree  that  the  convention  of  Kansas  ought  to 
have  submitted  the  constitution  which  they  had 
framed  to  a  vote  of  the  people;  it  would  have 
been  better  to  do  bo,  though  I  do  not  believe  that 
it  would  have  removed  the  difficulty,  because* 


from  the  earliest  moment,  it  seems  to  have  been 
determined  by  the  professing  majority  that  they 
would  have  ruU  orrwn.  Their  absenting  therm 
selves  from  the  polls  was  not  accidental.  It  was 
the  result  of  deliberation  and  combination;  and 
now,  forsooth,  when  things  have  been  regularly 
done,  and  the  convention  has  given  to  the  people 
the  decision  of  the  only  question  which  those  high 
in  authority  have  pronounced  as  the  only  One  upon 
which  the  people  differed,  they  turn  round  and 
say  that  a  majority  did  not  vote,  and  ask  you  if 
you  will  take  that  as  an  expression  of  the  will  of 
the  majority,  when  only  a  minority  voted. 

I  have  some  instances,  with  which  my  col- 
leagues are  familiar,  in  which  a  minority  have 
made  a  constitution,  and  have  amended  it;  and  I 
say  to  them  that,  on  almost  every  occasion  on 
which  the  question  of  amending  the  constitution 
has  been  before  the  people  of  Pennsylvania,  a 
majority  of  the  people  have  not  voted  for  it;  but 
still  it  has  been  carried  by  the  totes  of  a  minority 
of  the  voters.  When  there  is  a  contest  about  men , 
there  is  an  anxiety  of  feeling;  but  when  the  contest 
is  one  of  principle,  of  establishing  organic  law — 
men  may  talk  as  much  as  they  please,  but  I  put 
facts  against  arguments— the  minority  seem  to' 
control,  for  the  majority  do  not  vote.  It  may  be 
that  they  did  not  feel  an  interest  in  the  auestion; 
that  they  had  no  time,  and  perhaps  no  desire,  to 
look  into  the  auestion  involved;  or  they  have  had 
confidence  in  those  who  prepared  the  constitution 
or  amendments ;  but  certain  it  is,  for  some  reason, 
be  it  what  it  may,  they  failed  to  vote. 

In  1835,  the  people  of  Pennsylvania  were  called 
uf)on  to  vote  cither  for  or  against  a  constitutional 
convention,  as  they  pleased.  The  same  year, 
upon  the  same  day,  and  at  the  same  election, 
there  was  a  contest  for  Governor.  The  number 
of  people  who  voted  for  Governor  was  one  hun- 
dred and  ninety-nine  thousand  seven  hundred  and 
twenty-seven— within  two  hundred  and  seventy- 
three  of  two  hundred  thousand.  The  votes  in 
favor  of  calling  a  convention  to  revise  the  consti- 
tution were  eighty-six  thousand  five  hundred  and 
seventy.  What  will  gentlemen  say  to  this.  The 
convention  was  legally  called.  Nobody  doubted 
the  truth  of  the  doctrine  proclaimed  by  Governor 
Walker,  that  those  who  did  vote  controlled  those 
who  did  not.  Eighty-six  thousand  votes  only, 
out  of  two  hundred  thousand  voters,  called  that 
convention.  We  have  another  remarkable  in- 
stance. When  the  new  constitution  was  submit- 
ted and  adopted  by  the  people  of  Pennsylvania, 
in  1838,  two  hundred  ana  fifty  thousand  one  hun- 
dred and  forty -six  people  voted  for  Governor,  and 
yet  the  new  constitution  was  adopted  with  only 
one  hundred  and  thirteen  thousand  nine  hundred 
and  seventy-one  voting  for  it. 

Mr.  MONTGOMERY.  Had  all  the  people  the 
right  to  vote  in  the  case  of  Kansas  ? 

Mr.  PHILLIPS.  I  know  of  none  who  were 
excluded  from  voting. 

Mr.  MONTGOMERY.  There  were  nineteen 
counties  in  Kansas  that  had  not  the  right  to  vote. 

Mr.  PHILLIPS.  That  is  begging  the  question. 
My  colleague  knows  that  those  who  do  notchooso 
to  exercise  their  rights  have  no  rights. 

M  r.  MONTGOMERY.    They  had  no  right. 

Mr.  PHILLIPS.  It  is  very  well  to  find  a  pre- 
text when  one  wants  to  find  fault.  ^ 

Another  instance  has  occurred  in  Pennsylva- 
nia, since  mycolleague  has  been  a  member  of  this 
Congress.  While  there  were  three  hundred  and 
sixty  thousand  votes  polled  at  the  election  in  1857, 
for  Governor,  the  highest  vote  polled  both  for  and 
against  the  proposed  amendments  to  the  constitu- 
tion was  less  than  forty  percent,  of  that  number. 
For  one  of  the  amendments  the  highest  vote  cast 
was  one  hundred  and  seventeen  thousand  one 
hundred  and  forty-three,  and  twenty-one  thou- 
sand four  hundred  and  twelve  against  it.  One 
hundred  and  thirty-eight  thousand  five  hundred 
and  fifty-three  out  of  three  hundred  and  sixty- 
three  thousand  and  eighty-one  voters  in  Pennsyl- 
vania adopted  those  amendments;  and  under  those 
circumstances  I  have  no  doubt  my  colleague  will 
acknowledge  that  the  amendments  have  been 
adopted  and  are  a  part  of  the  organic  law  of  Penn- 
sylvania. 

Now,  in  the  case  of  Kansas,  if  the  election  was 
a  legal  and  a  lawful  election,  those  who  stayed  at 
home,  as  Governor  Walker  days,  authorised  those 


who  did  go  to  the  polls  to  act  for  them.  The  con- 
vention having  submitted  to  the  people  the  only 
question  in  issue,  and  the  people  having  voted 
upon  it,  it  remains  a  part  of  the  constitution. 

1  have  thus  shown,  I  trust,  that  there  is  no  law 
requiring  the  constitution  to  be  submitted  to  a  vote 
of  the  people.  If  there  is  any  such,  I  have  not 
been  able  to  find  it.  AH  principle,  precedent, and, 
I  was  going  to  say,  very  much  of  practice  is 
against  it. 

Now,  let  us  consider  what  the  constitution  is* 
In  the  first  place,  is  there  a  doubt  that  the  peo- 
ple may  wipe  away  every  provision  of  it  as  with 
a  breath  ?  What  is  a  constitution  ?  A  State  con- 
stitution differs  very  materially  from  the  national 
constitution.  Gentlemen  who  cite  the  Federal 
Constitution,  though  upon  the  side  I  am  endeav- 
oring to  sustain,  are  in  error.  The  Congress  of 
the  United  States  can  do  nothing  which  the  Con- 
stitution does  not  authorize.  Our  powers  are  lim- 
ited; our  hands  are  tied;  and  for  what  we  do  ws 
must  find  our  authority  in  the  Constitution.  In 
regard  to  a  State  constitution,  exactly  the  reverse 
is  the  case.  The  members  of  a  State  Legislature 
may  do  every  act  of  legislation  which  the  consti- 
tution does  not  restrain  nor  prohibit.  There  can 
be  no  doubt  about  that;  and  I  need  cite  no  prece- 
dent for  such  a  plain  and  recognized  principle* 
When  we  came  to  form  a  Federal  Constitution,  it 
was  accomplished  by  the  surrender  of  certain  pow- 
ers by  the  States  themselves.  Distributed  as  the 
powers  of  government  usually  are,  the  legislative 
body  of  a  State  has  the  sovereign  legislative  power 
of  the  State,  controlled  and  limited  only  by  the 
constitution.  The  national  Constitution  is  an  en- 
larging, a  granting,  instrument:  not  so,  however, 
with  a  State  constitution ;  it  is  a  restraining  instru- 
ment; and,  if  the  constitution  of  Kansas  has  re- 
strained either  the  people  at  any  time,  or  the  Le- 
gislature until  after  1864, 1  have  been  unable  to 
discover  it.  I  say,  too,  if  the  restraint  does  ap- 
ply, as  the  gentleman  from  South  Carolina  [Mr. 
Kbitt]  undertook  to  assert,  the  constitution  would 
not  be  republican,  according  to  my  notions. 

Mr.  Chairman,  this  clause  of  the  Constitution, 
so  much  talked  about,  it  seems  to  me  has  not  been 
rightly  applied.  There  are  two  or  three  clauses  in 
the  constitution  of  Kansas  which  we  mutt  look  at 
in  this  connection.  The  clause  which  prohibits 
an  alteration  of  the  constitution  until  after  the  year 
1864,  operates  only  upon  the  Legislature;  and  it 
interferes  in  no  manner  with  that  other  clause  by 
which  the  right  of  the  people  is  expressly  reserved 
and  recognized.  1  should  contend  for  the  right  of 
the  people  at  all  events;  but  when  gentlemen  stand 
here  and  say  that  they  are  opposed  to  the  admis- 
sion of  Kansas  because  the  constitution  is  not  a 
good  one;  when  they  are  willing  that  this  strife 
should  continue  in  Kansas;  I  want  to  say  to  them 
— not  that  I  expect  to  convince  anybody,  for  I  feat 
that  we  rush  too  blindly  to  conclusions  on  political 
matters  for  that — that  there  is  in  this  constitution 
of  Kansas  an  express  recognition  of  the  people's 
right  to  change  their  constitution  when  they  please. 
Those  gentlemen  who  undertake  to  say  that  they 
are  restrained  from  doing  so  until  1864,  fall  into 
an  error  in  confounding  the  application  of  that 
section  with  the  section  which  applies  solely  and 
exclusively  to  the  people.  This  right  of  the  people 
is  recognized  everywhere.  It  is  recognized  in  the 
Declaration  of  Independence,  which  declares  the 
self-evident  truth: 

"That  all  men  are  created  canal;  that  tbey  are  endowed 
by  their  Creator  with  certain  inalienable  rights)  thatamoos 
these  are  life,  liberty,  and  the  pursuit  of  happiness.  That 
td  secure  these  rights,  governments  are  instituted  among 
men,  deriving  their  just  powers  nem  the  consent  of  the 
governed ;  that  whenever  any  foon  of  government  becomes 
destructive  of  these  ends,  it  is  the  right  of  the  people  to  alter 
or  abolish  it,  and  to  institute  a  new  government,  laying  its 
foundation  on  such  principles,  and  organizing  its  powers  In 
such  form,  as  to  them  shall  seeaa  most  ttftely  to  effect  their 
safety  and  happiness." 

The  constitution  of  Kansas  recognizes  it  in  the 
fullest  possible  manner,  and  that  clause  which  re* 
lates  to  1864  is  operative  only  upon  the  Legisla* 
ture,  and  in  language  so  plain  Hiat  no  man  can 
doubt,  except  those  who  choose  willfully  to  do  so. 

Now ,  sir,  those  two  clauses  are  not  inconsist- 
ent. The  one  applies  to  the  people  and  tb<>  other 
to  the  Legislature.  This  enumeration  of  rights 
says  the  constitution  shall  not  be  construed  to 
deny  or  disperses  others  retained  by  the  people. 

Air.  KUNKEL,  of  Pennsylvania.    J  desiro  to 
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ask  my  colleague  a  question,  for  I  really  feel  some 
interest  in  his  opinion  upon  this  point.  I  under- 
stand him  to  say  that  the  clause  of  the  constitution 
forbidding  a  change  before  1864  applies  to  the 
Legislature.  I  understand  him  to  say  that  an- 
other provision  of  the  constitution  provides  for  a 
change  by  the  people  before  1864,  or  after,  as  the 
case  may  be. 

Mr.  PHILLIPS.    Yes,  sir,  at  any  time. 

Mr.  KUNKEL,  of  Pennsylvania.  Now,  sir, 
what  I  propose  to  ask  my  colleague  is  in  the  way 
of  a  practical  question:  1  find  that  the  resolution 
of  the  Democratic  convention  of  our  own  State, 
which  has  just  adjourned,  contends  for  this  same 
power,  and  says  the  people  have  it  by  "  regular 
process."  Now,  I  want  to  know  from  him  how 
lie  would  propose  that  the  people  should  exercise 
the  power  ? 

Mr.  PHILLIPS.  I  will  tell  the  gentleman. 
They  shall  petition  the  Legislature,  who  shall  au- 
thorize them  to  have  a  convention. 

Mr.  KU  NKEL,  of  Pennsylvania.  But  the  Le- 
gislature have  no  power  before  1664. 

Mr.  PHILLIPS.  The  gentleman  is  wrong. 
The  Legislature  have  power  to  propose  legislative 
amendments  at  any  time,  and  the  restraint  upon 
them  is  only  after  that  time.  I  have  a  number 
of  precedents  upon  that  point.  The  constitution 
of  Pennsylvania  imposes  a  similar  restraint  upon 
the  Legislature;  and  yet  my  colleague  will  not  rise 
here  and  tell  us  that  the  people  of  Pennsylvania 
are  so  restrained,  and  cannot  have  a  convention. 

Mr.  KUNKEL,  of  Pennsylvania.  I  contend 
that  they  are  not  restrained.  They  have  a  high 
revolutionary  right  to  change  their  government, 
just  as  the  people  of  Kansas  have;  but  it  is  not  a 
right  by  "  regular  process. " 

Mr.  PHILLIPS.  Well,  I  contend  for  the  right 
by  regular  process.  I  want  to  put  down  the  exer- 
cise of  these  revolutionary  rights  in  Kansas.  I 
want  to  substitute  regular  process  for  the  strong 
arm  of  violence,  with  which  the  Territory  has 
been  too  long  governed.  * 

The  people  of  Pennsylvania  may  have  a  con- 
vention when  they  please,  but  the  Legislature 
cannot  propose  amendments  oftener  than  once  in 
five  years.  There  are  two  sections  in  the  consti- 
tution of  the  State  of  Pennsylvania  similar  to  the 
two  in  Kansas;  one  acknowledging  and  declaring 
the  right  of  the  people  of  all  times,  and  the  other 
preventing  and  restraining  nasty  and  too  frequent 
legislative  action.  I  witt  refer  my  colleague  to  a 
precedent.  In  1776,  Pennsylvania  had  a  conven- 
tion, over  which  Benjamin  Franklin  presided,  and 
they  framed  a  constitution  which  contained  a 
clause  in  reference  to  the  right  of  the  people,  in 
similar  phraseology  to  the  clause  in  the  constitu- 
tion of  Kansas.  And  it  contained  another  clause 
ten  times  as  strong  as  the  one  in  the  Kansas  con- 
stitution, which  provided  that  there  should  be  a 
council  «f  censors,  two  thirds  of  whom  should 
propose  amendments  to  the  people.  (Appendix  B.) 
The  censors  met  and  would  not  propose  amend- 
ment* to  the  people.  A  majority  were  in  favor 
of  it;  but  not  the  requisite  two  thirds.  They  ad- 
journed over  till  another  year.  The  people  then 
tried  again  to  have  their  constitution  amended  by 
what  they  supposed  was  the  only  "  regular  pro* 
cess,"  but  the  council  of  censors  again  refused. 
The  constitution  was  defective  in  many  things.  It 
had  some  good  things  in  it,  but  it  was  imperfect, 
and  its  radical  defect  was  that  it  provided  for  but 
one  branch  of  the  Legislature.  When  the  coun- 
cil of  censors  refused  to  call  a  convention  to  pro- 
pose amendments,  or  to  propose  amendments 
themselves,  the  majority  of  that  council  addressed 
the  people,  and,  speaking  of  those  who  opposed 
the  measure,  said,  "Their  sullen  no  in  this  coun- 
cil cannot  rob  you  of  your  birthright. " 

They  did  not  consider  it  a  gift,  an  acquired 
right;  they  claimed  it  as  a  born-right,  a  birth- 
right, of  which  they  could  not  be  deprived,  espe- 
cially by  a  clause  operative  only  upon  that  coun- 
cil, and  ineffectual  upon  the  people  whose  rights 
and  powers  had  been  preserved  by  the  other  clause. 

Mr.  KUNKEL,  of  Pennsylvania.  That  was 
revolution. 

Mr.  PHILLIPS.  No,  sir;  it  was  not  revolu- 
tion; it  was  regular  process.  It  was  put  upon  the 
ground  that  there  was  a  reservation  in  that  con- 
stitution similar  to  the  one  here,  and  that  that  re- 
servation Was  to  be  construed  as  I  am  contending 


that  this  ought  to  be  construed  now.  The  Legis- 
lature took  the  same  ground.  1 1  was  opposed  then 
as  it  is  opposed  now.  It  was  insisted  that  the 
**  regular  process"  was  the  process  of  the  council 
of  censors.  But  the  Legislature  overruled  that, 
and  said , '  *  You  gentlenten  who  compose  the  coun- 
cil of  censors  may  propose  amendments,  and  if 
you  do,  it  must  be  in  the  form  prescribed;  but  the 
people  have,  at  the  same  time,  the  right  to  amend 
or  reform  the  constitution  at  their  pleasure;"  and 
the  Legislature  declared,  and  the  people  exercised 
this  right.  This  was  not  done  without  a  struggle 
of  mind  and  argument;  the  minority  insisting  that 
the  only  regular  process  was  through  the  council 
of  censors,  and  that  any  other  attempted  mode  was 
in  itself  a  violation  of  the  constitution,  presented 
plausible,  yet  unsound,  reasons  for  their  opposi- 
tion to  the  call  of  a  convention.  A  constitution 
was  framed  in  1790;  it  had  in  it  no  clause  pro- 
viding for  its  change  or  amendment.  Yet  who 
dared  to  dispute  the  right  of  the  people  to  have 
a  change  when  they  desired  it  ?  They  have  the 
undoubted  and  hitherto  undenied  right  either  to 
make  an  entire  constitution  or  to  amend  the  ex- 
isting instrument. 

Mr.  Chairman,  what  is  this  clause  in  the  con- 
stitution of  Kansas? 

"  Sec.  14.  After  the  year  1854,  whenever  the  Legislature 
shall  think  it  necessary,  to  amend, oker,  or  change  this  coo- 
sti  union,  they  shall  recommeod  to  the  electors  at  the  next 
general  election,  two  thirds  of  the  members  of  each  Uouse 
concurring,  to  vote  for  or  against  calling  a  convention  ;  and 
if  it  shall  appear  that  a  majority  of  all  citizens  of  tb«  State 
have  voted  tor  a  convention,  the  Legislature  shall  at  its  next 
regular  session  call  a  convention,"  ftve. 

Now,  will  any  gentleman  upon  this  floor  con- 
tend that  that  section  interferes  with  the  other 
clause,  giving  to  the  people  the  right  to  amend 
their  constitution  ? 

Mr.  STANTON.  I  wish  to  inquire  of  the  gen- 
tleman from  Pennsylvania  whether  he  holds  that, 
where  a  power  is  granted,  and  the  mode  of  exe- 
cuting it  is  prescribed,  it  can  be  exercised  in  any 
other  mode  except  that  prescribed  ? 

Mr.  PHILLIPS.  Of  course  not;  but  I  tell  the 
gentleman  from  Ohio  that  there  is  express  power 
granted  to  the  people,  and  that  there  is  no  restric- 
tion upon  the  Legislature  until  after  1864.  This  is 
not  agraiU  of  power,  but  a  restraint  upon  it.  When 
you  undertake  to  restrain  a  legislative  body,  and 
to  deprive  them  of  rights,  you  say  it  in  words  that 
carfnot  be  misunderstood.  I  have  the  authority 
here,  which  the  gentleman  will  recognize,  of  the 
Topeka  constitution.  [Laughter.]  TheTopeka- 
ites  knew  how  to  restrict  the  Legislature,  when 
they  wanted  to  do  it. 

1  have  said  that  this  clause  is  operative  only 
upon  the  Legislature;  but  I  mean  to  show  that  it  is 
not  operative  un til  after  1864.  Will  the  gentleman 
from  Ohio,  [Mr.  Stanton,]  a  good  and  eminent 
lawyer  as  he  is,  undertake  to  say  that  he  is  not 
familiar  with  law  after  law  beginning,  that  after 
such  a  day  such  and  such  shall  be  the  law  ?  And 
will  he  rise  here  and  assert  that  it  will  be  the 
law  until  the  day  specified  arrives  ?  I  will  show 
the  gentleman  the  language  which  is  used  when 
the  object  is  to  prohibit  anything  being  done  be- 
fore or  up  to  a  given  day.  I  read  from  the  Topeka 
constitution,  this  Republican  instrument  which  it 
is  insisted  shall  be  the  basis  of  the  admission  of 
Kansas: 

"  Sec.  4.  No  convention  for  the  formation  of  a  new  con- 
stitution phall  be  called,  and  no  amendment  to  the  consti- 
tution shall  be,  by  the  General  Assembly,  made  before  the 
year  186&,  aor  more  than  oace  in  Ave  years  thereafter. " 

They  recognized  the  difference  between  the  two 
--the  people  and  the  Legislature.  When  conven- 
tions want  to  prohibit  the  exercise  of  that  power 
they  use  language  that  cannot  be  misunderstood. 
If  any  one  takes  up  the  statute-books  of  the  Uni» 
ted  States*  he  will  And  hundreds  of  laws  beginning, 
that  from  and  after  a  particular  day  there  shall  be 
such  law,  and  surely  no  member  will  argue  before 
this  body  that  before  the  time  specified  the  law  ha 
operative  or  in  force.  I  say  that  this  clause  in  the 
constitution  of  Kansas  is  not  of  any  effect  what- 
ever till  1864.  It  then  takes  its  place  there,  if  not 
previously  altered  or  expunged.  It  may  not  have 
been  so  intended.  The  Topeka  constitution  is 
very  different.  It  prohibits  the  amendment  of  the 
constitution  effectually  before  the  year  1665.  If 
this  clause  was  intended  to  have  a  different  effect, 
its  framera  have  overreached  themselves.  If  it 
was  intended  for  good,  I  can  very  well  understand 


the  argument  that,  having  made  a  new  copstitp- 
tion,and  infallibility  not  being  allotted  to  man, 
legislative  amendments  should  be  encouraged  op 
to  1864;  so  that,  by  thai  time,  experience  might 
show  its  merits  or  defeets.  But  at  that  time,  the 
constitution  having  been  six  years  in  existence, 
it  was  thought  should  not  be  changed  by  hasty 
legislative  action,  nor  except  by  two  thirds,  and 
in  a  more  deliberate  mannerthan  previously.  If 
the  motive  was  ba*d,  then  these  men  have  signally 
overshot  their  mark.  I  say  you  cannot  take  sp 
the  statutes  of  State  Legislatures,  or  the  acts  of 
Congress,  without  finding  laws  enacting  that  c£cr 
a  day  such  shall  be  the  law;  and  if  that  has  bees 
construed  to  mean  that  the  law  should  not  go  isto 
effect  till  that  time,  I  want  to  see  the  judge  vbo 
would  construe  differently  a  restriction  contained 
in  this  clause  upon  the  legislative  power. 

I  hold  the  doctrine  that  the  Legislature  of  a  State 
has  all  the  sovereign  legislative  power,  except  such 
as  is  for  necessary  purposes" reserved,  either  ex- 
pressly or  by  implication,  to  the  people.  It  is  net 
new  doctrine  that  I  am  enunciating  here;  bail 
have  been  astonished  at  the  ground  taken  by  some 
members  in  this  matter.  I  do  not  know  that  they 
want,  willfully,  to  pervert  the  condition  of  things; 
but  the  idea  is  absurd  that,  because  a  certain  clean 
in  a  constitution  declares  that  the  Legislature 
shall  be  restricted,  after  a  certain  time  arrives, 
from  amending  it,  except  in  a  particular  way,  that 
it  is  to  be  construed  so  as  to  restrain  their  action 
before  that  time  arrives.  Until  after  1864  it  is 
inoperative,  as  though  it  had  been  said  that  the 
clause  should  not  be  inserted  in  the  constitution 
till  that  time  arrives. 

I  quarrel  with  no  man  because  he  differs  in  opin- 
ion with  me.  I  agree  with  the  gentleman  who 
last  spoke  in  not  deeming  itessential  whether  this 
is  made  a  party  test  or  not.  I  believe  that  this 
constitution  has  been  framed  with  all  the  require- 
ments of  recognized  law ;  and  I ,  for  one ,  will  never 
sanction  the  rebellion  that  created  resistance  to  it 
from  the  moment  of  its  inception.  I  have  given 
the  highest  authority,  among  the  opponents  of 
the  admission  of  Kansas,  to  show  that  it  was 


regular  in  everything,  down  to  its  submission  to 
a  vote  of  the  people.  I  have  pointed  gentlemen  ta 
the  case  of  the  constitution  of  my  own  State  made  • 
in  1790,  which  was  not  submitted  to  the  people, 
and  it  remained  unaltered  for  forty -eight  years, 
I  can  refer  them  to  State  after  State,  whose  con- 
stitutions were  not  so  submitted.  The  State  of 
Indiana  bad  a  provision  in  her  coostituuoo.  mat 
it  should  only  be  amended  every  twelfth  yean 
but  a  new  constitution  vMs  made  in  another  year, 
and  was  accepted  without  a  murmur  of  illegality. 
The  man  who  would  attempt  to  restrain  the  ex- 
ercise of  sovereign  power  by  the  people,  would 
meet  that  doom  which  every  public  man  wools 
want  to  avoid. 

Now,  what  do  we  gain  by  admitting  Kansas 
with  this  Lecompton  constitution  ?  In  the  first 
place,  do  we  violate  any  principle?  If  we  do,  I 
will  not  vote  for  it.  Popular  sovereignty!  A 
great  respect  the  professed  majority  in  Kansas 
can  have  for  popular  sovereignty  when  they  coins 
here  with  their  Topeka  constitution, and  say  that 
the  people  of  Kansas  cannot  and  shall  not  amend 
their  constitution  for  eight  or  nine  yearsi  Sup- 
pose this  is  a  bad  constitution  1  Suppose  that 
it  admits  slavery,  and  that  the  people  do  not 
want  it  there !  I  do  not  believe  that  slavery  can 
exist  there;  I  have  not  an  idea  that  it  can;  and  as 
it  cannot  exist  there  as  an  institution,  I  wooM 
rather  see  it  out  of  the  constitution.  I  do  not  ob- 
ject to  the  existence  of  slavery  in  a  State  where 
the  people  desire  it.  I  do  not  want  it  in  my  State; 
but  I  do  not  object  to  the  fullest  enjoyment  of  it 
in  a  State  where  the  people  desire  its  existence. 
But  whether  it  is  the  slavery  or  any  other  clause 
that  is  obnoxious  to  the  people,  I  put  my  finger 
on  the  clause  that  the  people  may  alter  their  con- 
stitution when  they  think  proper;  and  1  challenge 
gentlemen  to  point  to  any  clause  which  says  that 
it  prohibits  the  amendment  of  the  constitution  at 
any  time— xmmedimiely,  if  the  people  choose  it. 

These  are  the  views  that  I  entertain.  Unlike 
the  gentleman  from  Indiana  [Mr.  English]  Who 
preceded  me,  I  have  no  apology  to  otierfbr  avow- 
ing the  principles  I  hold,  and  which  have  bees 
adopted  by  the  party  to  which  I  am  proud  to  be- 
long—thai party  through  which  alone  the  bar- 
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rrt  ony  of  the  country  can  be  preserved.  To  me,  it 
is  immaterial  whether  this  act  shall,  or  shall  not, 
be  accompanied  by  a  declaration  or  condition  by 
Congress  that  the  people  shall  have,  at  all  times, 
the  right  of  altering  their  constitution.   You  might 
as  well  insert  a  declaration  that  the  sun  shines; 
the  two  propositions  are  equally  plain,  without 
the  declaration  of  them.    I  will  vote  for  such  a 
declaration,  for  it  asserts  expressly  only  what  is 
there  by  necessary  implication;  and  because,  if 
there  be  any  room  for  doubt,  it  will  remove 
that  doubt.    I  will  vote  for  it  in  any  way;  either 
as  a  declaration,  a  proviso,  or  a  condition;  al- 
though I  believe  it  is  there  already.   Recognizing 
the  right  of  the  people  of  Kansas  to  alter  their 
constitution  when  they  please;  and  /recognizing 
the  right  of  the  Legislature,  at  any  time  before 
the  ysar  1864,  by  the  vote  of  a  bare  majority,  to 
propose  amendments,  if  the  people  do  not  wish 
to  go  through  the  form  of  having  the  entire  con- 
stitution changed,  and  if  they  are  only  dissatis- 
fied on  one  clause;  and  entertaining  the  belief  that 
the  admission  of  Kansas  into  the  Union  is  a  meaa- 
ure  of  national  peace,  and  that  the  strife  which 
'would  follow  its*  rejection  would  envelop  and' af- 
fect every  man  in  the  country,  I  most  earnestly 
trust  that  cakn  counsels  will  prevail,  and  that  the 
matter  may  be  put  in  such  a  shape  as  the  gentle- 
man from  Indiana  has  just  hoped  it  might  be,  to 
command  the  votes  of  himself  and  others.  I  hope 
there  may  be  no  dissensions  in  a  party  on  which 
depend  the  success  and  quiet  of  the  country;  and 
I  promise  gentlemen  that,  if  that  is  done,  there 
'will  be  no  more  disaffection  nor  disorder;  because 
I  do  not  believe  that  the  people  of  Kansas  are  so 
suicidal  or  so  fratricidal  as  to  continue  dissensions 
and  discords  when  the  Federal  Government  shall 
have  removed  its  forces  from  the  Territory,  and 
relieved  it  from  territorial  dependence.  If  that  be 
the  result,  Mr.  Chairman,  I  am  sure  that  all  will  be 
satisfied  who  have  contributed  to  bring  it  about. 
[Here  the  hammer  fell ,  the  hour  having  expired .] 

[APPENDIX. 

(A.) 
JUaohtUons  of  the  Legislature  of  Pennsylvania. 

"  Resolestf,  Tbat  in  tbe  opinion  of  this  House,  it  is  eipe- 
silent  and  proper  for  tbe  good  people  of  this  Commonwealth 
to  choose  a  convention  for  the  purpose  of  reviewing  and,  if 
they  eee  occasion,  altering  and  amending,  tbe  constitution 
of  this  State. 

"  Resolved,  Tbat  in  the  opinion  ef  this  Howe,  a  conven- 
tion being  chosen  and  met,  it  would  be  expedient,  just,  and 
reasonable,  that  the  convention  should  publish  their  amend- 
ments and  alterations,  for  the  consideration  of  tbe  people, 
and  adjourn  at  least  four  months  previous  to  confirmation." 

Protest  of  William  Lewis. 

"  I  dissent,  because,  although  I  admit,  in  the  fullest  ex- 
tern, that  it  will  be  proper  for  the  convention  to  submit  to 
tbe  consideration  of  the  people  the  plan  of  government 
which  may  be  formed,  and,  although  1  fervently  wish  that 
smfficrent  time  will  be  afforded  them  to  deliberate  thereon, 
I  am  so  far  from  being  satisfied  of  the  right  of  tilts  House  to 
enter  into  any  resolutions  respecting  it,  that  I  cannot  bat 
consider  them  as  unwarrantable  assumptions  of  power.  The 
resolution  agreed  to  must  be  intended  to  have  6ome  weight 
and  influence  with  the  convention,  or  it  would  not  have 
been  proposed  ;  and  as  that  weighs  nnd  influence,  so  far  a* 
they  operate,  must  tend  to  prevent  the  unbiased  exercise  of 
their  own  minds,  in  a  matter  submitted  to  them  by  tbe  peo- 
ple, and  not  by  this  House,  they  must  be  highly  improper. 
An  adjournment  by  the  convention  is  a  thing  in  itself  so 
desirable,  that  were  its  members  to  be  appointed  by  this 
House,  and  to  derive  their  authority  from  it,  I  should  not 
only  he  for  recommending,  but  directing  the  measure.  But 
the  convention  must  be  chosen  by  the  people, in  whom  alone 
the  authority  is  lodged,  and  will  derive  all  their  powers  from 
them.  They  will  sit,  and  they  ought  to  act,  both  as  to  ad- 
journments), and  in  all  other  respects,  independent  of  this 
House,  and  should  not  in  the  one  case,  any  more  than  in 
others,  be  influenced  by  it.  Being  to  be  chosen  by  the 
tame  people  wHh  ourselves,  it  is  rather  assuming  in  us  to 
suppose  that  Uieir  wisdom,  virtue,  or  discretion  will  be  less 
than  our  own,  and  unless  we  distrust  their  prudent  exer- 
cise, thereof,  it  does  not  become  us,  to  whom  the  business 
does  not  appertain,  to  dictate  to  those  to  whom  it  belongs. 
They  wfll  doubtless  receive  from  their  constituent* and  dory 
respect  such  instructions  and  recommendations  as  they  may 
think  proper  to  give,  but  ought  not  to  receive  any  from  us, 
who.  as  a  body,  nave  no  right  to  interfere,  and  who,  as  in- 
dividuals, will  have  a  voice  with  other  members  of  the  com- 
munity. 

"The  people  may  think  that  an  adjournment  of  four 
months  is  too  long  or  too  short,  and  may  recommend  at 
they  may  think  proper ;  but  we  have  no  right  to  think  or 
to  act  for  them.  If  we  have  a  right  to  resolve  that  an  adf» 
Journsnentis  proper,  we  must  have  an  equal  right  to  resolve 
tbat  it  is  improper ;  or  that  any  matter  in  tbe  formation  of 
the  government  Is  right  or  wrong,  according  to  tbe  prevail- 
ing ideas  in  this  Hunse.  In  our  resolution  respecting  the 
election  and  the  meeting  of  tbe  convention,  we  are  author- 
ixed  by  the  wishes  of  the  people,  manifested  to  ax ;  but  we 
have  as>#ftboftt7  of  our  own,  and  are  not  warranted  sy 


them  to  proceed  further.  When  the  convention  meet,  they 
will  look  to  tbe  source  of  their  authority  for  instructions  and 
recommendations,  both  as  to  adjourning,  and  as  to  other 
matters,  and  act  with  a  prudent  discretion  therein ;  and  as 
that  discretion  ought  not  to  be  biased  by  any  supposed  in- 
fluence of  this  House,  I  dissent  from  the  resolution,  as  be- 
ing calculated  to  intrench  on  the  rights  of  the  people  and 
on  the  free  deliberations  of  their  representatives  in  conven- 
tion, and  have  recorded  my  reasons  in  justification  of  my 
conduct." 

(li.) 
From  the  Constitution  of  Pennsylvania,  of  1778. 

"  In  order  that  the  freedom  of  this  Commonwealth  may 
be  preserved  inviolate  forever,  there  shall  be  chosen  by  bal- 
lot, by  the  freemen  in  each  city  and  county  respectively  on 
the  second  Tuesday  of  October,  in  the  year  one  thousand 
seven  hundred  and  eighty- three,  and  on  the  second  Tues- 
day in  October,  in  every  seventh  year  thereafter,  two  per- 
sons In  each  city  and  county  of  this  Stat*,  to  be  called  the 
Council  of  Censors,  who  shall  meet  together  on  the  second 
Monday  of  November  next  ensuing  their  election ;  the  ma- 
jority of  whom  shall  be  a  quorum  in  every  case,  except  as 
to  calling  a  convention,  in  which  two  thirds  of  the  whole 
number  elected  shall  agree,  and  whose  duty  it  shall  be  to 
inquire  whether  the  constitution  has  been  preserved  invio- 
late in  every  part ;  and  whether  tbe  legislative  and  execu- 
tive branches  of  government  have  performed  their  duty,  as 
guardians  of  the  people,  or  assumed  to  themselves,  or  exer- 
cised, other  or  greater  powers  than  they  are  entitled  to  by 
tbe  constitution ;  they  are  also  to  inquire  whether  the  public 
taxes  have  been  justly  laid  and  collected  in  all  parts  of  this 
Commonwealth,  in  what  maimer  the  public  moneys  have 
been  disposed  of,  and  whether  the  laws  have  been  duly  ex- 
ecuted. For  these  purposes  they  shall  have  power  to  send 
for  persons,  papers,  ana  records ;  they  shall  have  authority 
to  pass  public  censures,  to  order  impeachments,  and  to  rec- 
ommend to  the  Legislature  the  repeahng»of  such  raws  as 
appear  to  them  to  have  been  enacted  contrary  to  the  prin- 
ciples of  tbe  constitution. 

"  These  powers  they  shall  continue  to  have  for  and  dur- 
ing the  space  of  one  year  from  the  day  of  their  election, 
and  no  longer.  The  said  council  of  censor*  shall  also  have 
power  to  call  a  convention^  to  meet  within  two  years  after 
their  sitting,  if  them  appears  to  them  an  absolute  necessity 
of  amending  any  article  of  the  constitution  which  may  be 
defective,  explaining  such  as  may  be  thought  not  clearly 
expressed,  and  of  adding  such  as  are  necessary  for  tbe  pres- 
ervation of  tbe  rights  and  happiness  of  the  people ;  but 
the  articles  to  be  amended,  and  tbe  amendments  proposed, 
and  such  articles  a*  are  proposed  to  he  added  or  abolished, 
shall  be  promulgated  at  least  six  months  before  the  day  ap- 
pointed for  the  election  of  such  convention,  for  the  previ- 
ous consideration  of  the  people,  that  they  may  have  an  op- 
portunity of  instructing  their  delegates  on  the  subject." 

(C.) 
Reasons  for  dissenting  from  the  call  of  a  Convention. 

"  Because  we  are  of  opinion  that  this  House  is  not  com- 
petent to  the  subject.  We  are  delegated  for  .the  special 
purposes  of  legislation,  agreeably  to  the  constitution.  Our 
authority  is  derived fromit  and  limited  by  it.  We  are  bound 
by  the  sanction  of  our  solemn  oatbs  to  do  nothing  injurious 
to  it,  and  the  good  people  of  Pennsylvania  have,  in  the  con- 
stitution, declared  the  only  mode  in  which  they  will  exer- 
cise «  the  right  of  a  community  to  reform,  alter,  or  abolish 
government,'  as  being  the  manner  most  conducive  to  the 
public  weal. 

"  Because  this  measure  at  once  infringes  the  solemn 
compact  entered  into  by  the  people  of  this  state  with  each 
other,  to  be  ruled  by  fixed  principles ;  will  render  every  form 
of  government  precarious  and  unstable ;  encourage  factions, 
in  their  beginning  contemptible  for  numbers,  by  a  persever- 
ing opposition  to  any  administration,  to  hope  for  success; 
and  subject  the  lives  and  liberties  of  the  good  people  of  this 
Commonwealth,  and  all  law  and  government,  to  uncer- 
tainty ;  render  everything  that  is  dear  subject  to  the  caprice 
of  a  factious  nnd  corrupt  majority  in  the  legislature ;  destroy 
all  confidence  in  our  governments  and  prevent  foreigners 
from  giving  tbat  preference  to  Pennsylvania  as  an  asylum 
from  oppression  which  we  hav»  hitherto  experienced."] 
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DEBATE   IN  THE   SENATE. 

Monhat,  March  15, 1858. 

The  Senate  having  under  consideration  the  hill 
(S.  No.  161)  for  the  admission  of  the  Skate  of  Kan- 
sas into  the  Union,  and  Mr.  Wads  having  oon- 
eluded  his  speech  in  opposition  to  the  bill,  to* 
debate  was  continued  as  follows: 

Mr.  MASON.  In  the  remarks  which  I  am  to 
submit  on  the  subject 'before  the  Senate,  I  desire 
to  review  as  briefly  as  I  may  the  history  of  the 
events  and  causes  which  have  brought  the  que** 
tfon  of  African  bondage  into  discussion  before  the 
American  Congress,  in  connection  with  the  ex- 

Sarwrion  of  the  country  in  the  addition  of  new 
tales. 

The  question  of  slavery,  as  it  has  existed  upon 
this  continent  now  for  more  than  two  hundred 
years,  was,  before  our  colonial  independence,  a 
subject  of  no  contention  whatever  between  the 
colonies— -none  that  I  have  been  able  to  trace.  It 
was  feund,  after  the  Declaration  of  Independence, 
whan  Use  cobnut*,  before  tbat  ume.peifBaUy  in- 


dependent of  each  other,  came  together  to  form  a 
common  Government,  in  a  spirit  of  fraternity  that 
I  wish  could  actuate  States  and  statesmen  now, 
that  the  existence  of  African  bondage  was,  to  a 
large  extent,  confined  to  the  southern  States;  but 
still  it  existed  in  all  the  States.  The  subject  of 
this  form  of  servitude  became  a  question  of  dis- 
cussion in  the  Federal  convention,  upon  the  in- 
quiry whether  those  subject  to  it  thou  I  a  be  treated , 
in  the  formation  of  the  Government,  as  an  element 
of  political  power.  It  constituted  a  part  of  their 
population;  it  was  their  property,  conceded  on  all 
hands;  and  it  became  immediately  a  tine  qua  non 
to  the  formation  of  any  common  Government,  on 
the  part  of  tbe  southern  colonies,  that  their  Afri- 
can slaves  should  constitute  an  element  of  polit- 
ical power  in  the  colonies  where  they  were  found. 
It  was  a  subject  of  great  debate,  as  all  Senators 
know  who  have  looked  back  into  the  history  of 
the  country. 

Many  most  disturbing  questions  arose  in  that 
convention— <rueslions  naturally  springing  oat  of 
the  dissimilarity  of  interests  and  the  dissimilarity 
of  their  pursuits  or  labor— questions  between  the 
planting  States  and  the  commercial  and  navigating 
States,  and  other  questions  that  arose  upon  the 
demand  of  the  smaller  States  to  stand  as  equals 
in  the  Confederacy,  by  an  equality  of  represent- 
ation in  one  branch  of  the  national  Councils;  but 
there  lay  at  the  bottom  of  all,  as  was  conceded 
by  the  patriots  and  statesmen  of  that  day,  this 
question  of  domestic  servitude  in  the  population 
of  the  southern  States,  as  the  most  difficult  to 
adjust.  Senators  will  find,  in  looking  back  to  the 
proceedings  of  that  convention,  that  one  of  its 
greatest  minds,  and  most  illustrious  members — I 
mean  the  late  James  Madison — when  there  seemed 
to  be  almost  an  irreconcilable  rupture  between 
the  large  and  the  small  States,  on  the  question  of 
equal  representation,  told  them,  all  that  could  be 
overcome;  should  they  go  back  and  settle  the  po- 
litical relations  of  African  bondsmen  in  the  Con- 
federacy, they  would  find  the  rest  of  more  easy 
adjustment.  It  was  done,  and  resulted  in  the  stip- 
ulations of  the  second  section  and  first  article  of 
the  Constitution,  by  which  three  fifths  of  the 
slaves  were  to  be  com  pa  ted  in  fixing  decennially 
the  ratio  of  representation,  thus  constituting  the- 
slave  population  an  element  of  political  power. 

Now,  sir,  statesmen  may  look  at  this  subject 
as  they  please,  but  they  wHl  be  brought,  of  neces- 
sity, back  to  this  very  question  of  representation 
of  the  slaves  as  the  true  point  ef  division  between 
the  different  sections  of  the  country.  Sir,  if  it 
was  fixed  by  the  Constitution  as  an  element  of 
political  power  in  the  South,  the  sickly  sentiment 
of  the  North,  now  so  sedulously  nursed  by  their 
politic  tone,  against  African  bondage,  would  find 
little  sympathy  at  their  hands.  Let  us  meet  the 
question,  then,  as  men  and  as  statesmen,  and,  I 
trust,  also  as  patriots. 

When  did  it  first  arise  since  the  Confederation 
—I  mean  the  question  of  political  power  in  the 
Confederacy  resulting  from  this  slave  representa- 
tion ?  It  was  first  agitated  in  the  attempt  made 
in  the  year  1820,  upon  a  question  exactly  such 
as  agitates  our  councils  now— the  admission  of 
a  new  State  into  the  Confederacy,  What  was 
attempted  then  ?  To  make  it  a  condition  of  ad- 
mission that  the  State  should  abolish  slavery 
within  her  limits;  and,  if  I  recollect  aright  the 
history  ef  that  day,  a  distinguished  Senator  on 
this  floor,  then  representing  the  State  of  New 
York,  (Rufos  King,)  frankly  avowed  that  the 
purpose  of  the  condition  was  to  impair  the  politi- 
cal power  of  the  southern  States.  He  honestly 
avowed  it.  Without  subterfuge  or  evasion,  it  was 
then  frankly  avowed,  that  the  condition  sought 
to  be  imposed  on  Missouri,  was  to  prevent  the 
expansion  of  political  power  in  the  South,  by  the 
oofrsiiiutiottai  nghtof  slave  representation. 

What  was  the  result  ?  The  State  of  Missouri, 
then  osnstituling  a  part  ef  that  large  country  de- 
rived by  us  from  France  as  the  Territory  of  Lou* 
isiana,  was  admitted  upon  eonditwn— a  condition 
unknown  to  the  Constitution.  The  State  of  Mis- 
souri was  admitted  upon  condition  that  a  parallel 
of  latitude  should  be  drawn  across  tfee  whole  Ter- 
ritory of  Louisiana;  and  whilst  slavery  should  be 
excluded  north  of  it,  there  was  no  guarantee  that 
it  should  be  admitted  south  of  it.  The  prohibi- 
tion was  thru  north  of  the  parallel  of  36°  30%  this 
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involuntary  servitude,  as  it  was  termed,  should 
be  forever  excluded.  And  this  unconstitutional 
restriction  become  handed  down,  in  the  tradition- 
ary history  of  the  times,  as  the  "  Missouri  com- 
promise/ ' 

Mr.  President^  I  have  yet  to  see  the  southern 
statesman,  looking  back  to  the  history  of  that 
day,  and  to  the  consequences  which  followed, 
who  does  not  deplore  in  his  heart  that  a  final 
stand  on  the  part  of  the  southern  States,  based  on 
the  securities  of  the  Constitution,  was  not  made 
there  and  then,  and  no  step  taken  backwards. 
But  the  law  passed,  Missouri  Was  admitted  upon 
condition  that  involuntary  servitude,  except  for 
crime,  should  be  forever  prohibited  north  of  the 
line  prescribed;  and  that  passed,  as  I  have  said, 
in  the  traditionary  history  of  the  day,  as  a  com- 
promise. 

Well,  we  have  believed,  on  our  side,  ever  since 
that,  compromise  or  no  compromise,  it  had  no 
warrant  in  constitutional  law.  Time  ran  by,  and 
it  was  acquiesced  in.  There  was  no  express  agree- 
ment, but  a  sort  of  tacit  understanding,  for  the 
peace  and  repose  of  the  country,  that  if,  on  one 
side  they  would  fairly  commit  themselves  to  that 
line,  we  would  assent  that  slavery  should  not  ex- 
tend north  of  it  if  they  woukl  assent  that  it  should 
be  extended  south  of  it.  How  were  we  met? 
This  line  honorable  Senators  from  the  North,  and 
those  whom  they  represent,  now  speak  of  as  a 
line  founded  in  sacred  compact,  that  was  intended 
to  give  repose  and  peace  to  the  country,  and 
did  give  it;  and  yet  when  in  after  years  further 
territory  was  acquired  west  of  the  territory  of 
Louisiana,  and  the  proposition  was  made  to  carry 
out  the  "  compromise'*  by  extending  the  line,  tt 
was  met  by  a  decided  refusal.  Here,  in  1848, 
when  we  were  organizing  the  Territory  of  Ore- 
gon, it  was  insisted  that  this  interdict  should  be 
placed  on  that  Territory,  far  north  as  it  was,  and 
the  proposition  was  made — not  from  me;  I  had 
the  honor  then  of  a  seat  upon  this  floor,  but  no 
such  proposition  ever  came  from  me — but  a  prop- 
osition was  made  from  southern  men,  again,  if 
they  could,  to  secure  the  repose  and  peace  of  the 
country  by  extending  that  line? to  the  Pacific;  and 
according  to  my  recollection,  almost  every  vote 
from  the  northern  States  was  against  it. 

So  far  to  the  contrary  were  they,  indeed,  from 
adhering  to  any  compromise,  thai  on  the  very 
first  proposition  to  organize  a  territorial  govern- 
ment in  one  of  the  new  Territories,  public  men, 
representing  the  interests  of  the  non-slave  holding 
Slates,  exhumed  from  the  dust  of  a  half  century 
the  ordinance  of  1787,  and  presented  it  to  the 
country  as  a  chart  of  republican  freedom  from  our 
fathers,  containing  within  it,  as  they  alleged ,  a  re- 
pudiation of  the  condition  of  slavery,  and  recom- 
mended it  for  a  like  interdict  in  all  the  new  Ter- 
ritories, giving  birth  to  what  was  called,  from  the 
gentleman  who  first  presented  it,  the  "  Wilmot 
proviso."  The  ordinance  of  1 7tf7,  or  this  clause 
in  the  ordinance,  has  been  resorted  to  from  that 
day  to  this,  us  evidence  that,  even  before  the  foun- 
dation of  the  present  Government,  our  fathers 
looked  to  a  power  in  the  United  States  to  affect, 
by  emancipation  or  otherwise,  the  condition  of 
African  bondage  on  the  continent. 

Now,  Mr.  President,  the  people  of  that  day 
have  ail  passed  from  among  us,  but  they  have 
loft  some  memorials  behind;  and  I  have  one  here 
from  the  same  venerated  man  to  whom  I  have 
before  alluded,  showing  in  what  policy  that  clause 
in  the  ordinance  of  1787  was  founded.  It  was 
not  intended  in  any  manner  to  affect  the  condition 
of  African  bondage,  as  it  then  existed  upon  the 
continent.  It  was  aimed  as  a  blow  against  the 
foreign  African  slave  trade,  and  nothing  more.  I 
will  read  it.  In  a  letter  addressed  by  Mr.  Mad- 
ison, in  1819,  to  Robert  Walsh,  then,  I  think 
the  editor  of  an  abolition  newspaper  in  £?hiladel- 

Mr.  SEWARD.  He  edited  a  newspaper.  You 
said  an  abolition  newspaper. 

Mr.  MASON.    I  did. 
-   Mr.  SEWARD.    I  never  knew  that. 

Mr.  MASON.  That  is  my  recollection.  I  will 
say  a  newspaper.* 

*  Mr.  Miiox  is  not  certnin  that  Mr.  Walsh's  aewspaper 
was  established  in  Philadelphia  so  early  as  1819.  But  hit 
recollection  i#  ditrthict,  That,  after  the  slave  question  arose 
ft*  1690,  be  did  conduct  an  abolition  rrosa  la  that  etty. 


Mr.  SEWARD.  I  am  glad  to  know  that  he 
was. 

Mr.  MASON.  Unlike  the  honorable  Senator, 
I  was  a  boy  in  those  days,  and  take  it  from  his- 
tory and  tradition.  In  a  letter  to  Robert  Walsh 
dated  November  27,  1819,  Mr.  Madison  said: 

"  With  respect  to  what  has  taken  place  in  the  Northwest- 
ern Territory,  it  may  be  observed,  Uint  the  ordinance  giving 
its  distinctive  character  on  the  subject  of  slaveholding, 
proceeded  from  the  did  Congress,  acting  wiUi  the  best  in- 
tent loos,  but  under  a  charter  which  contains  no  shadow  of 
authority  exercised.  And  it  remains  to  be  decided  how  far 
the  States  formed  within  that  Territory,  and  admitted  into 
the  Union,  are  on  a  different  footing  from  its  other  mem- 
bers as  to  their  legislative  sovereignty. 

<'  Whether  the  convention  could  have  looked  to  the  ex- 
istence of  slavery  at  all  in  the  new  States,  is  a  point  on 
which  I  can  add  little  to  what  has  been  already  stated. 
The  great  object  of  the  convention  seemed  to  be  to  prohibit 
the  increase  by  the  importation  of  slaves.  A  power  to  etnan  ■ 
cipate  slaves  was  disclaimed ;  nor  is  anything  recollected 
that  denoted  a  view  to  control  the  distribution  of  those 
within  the  country.  The  case  of  the  Northwestern  Terri- 
tory was  probably  superseded  by  the  provision  against  the 
importation  of  slaves  by  South  Carolina  and  Georgtn,  which 
had  not  then  passed  laws  prohibiting  it.  When  the  exist- 
ence of  slavery  in  that  Territory  was  precluded,  the  impor- 
tation of  slaves  was  rapidly  going  on,  and  the  only  mode  of 
checking  it  was  by  narrowing  the  space  open  to  them.  It 
is  not  an  unfair  inference,  that  the  expedient  wontd  not  have 
been  undertaken  if  the  power  afterward  given  to  terminate 
the  importation  everywhere  had  existed,  or  even  been  anti- 
cipated. It  has  appeared  that  the  present  Congress  never 
followed  the  example  during  the  twenty  years  preceding 
the  prohibitory  epoch." 

I  would  say,  then,  to  honorable  Senators  and  to 
the  country,  if  any  argument  is  to  be  derived  from 
this  source,  in  favor  of  the  doctrines  of  restrain- 
ing the  distribution  of  slaves  upon  the  continent, 
that  they  would  derive  the  true  argument  from  the 
policy  known  to  belong  to  our  fathers  of  that  day, 
and  carried  out  as  soon  as  they  were  permitted  to 
do  it  by  the  Federal  Government,  in  the  abolition 
of  the  slave  trade  altogether.  This  was  an  attempt, 
by  limiting:  the  area  in  which  slavery  could  be  used 
in  thus  excluding!  it  from  the  Northwest  Terri- 
tory, so  far  to  discourage  or  diminish  importation 
of  slaves.  And  it  clearly  follows,  if  any  argument 
is  to  be  derived  from  this  manifestation  of  a  policy 
by  the  Continental  Congress  in  regard  to  slavery, 
its  truth  and  its  strength  lies  in  the  subsequent 
prohibition  of  the  foreign  slave  trade,  as  soon  as 
such  power  could  be  exercised  by  Congress. 

It  is  a  little  curious,  however,  that,  in  all  the 
commendations  which  we  have  heard  from  cer- 
tain quarters  upon  this  ever-memorable,  able,  and 
truly  republican  paper,  the  ordinance  of  1787, 
honorable  Senators  have  not  connected  with  it 
what  is  found  in  that  same  clause  prohibiting  in- 
voluntary servitude,  and  afterwards  incorporated 
into  the  Constitution  of  the  United  States — a  clause 
providing  for  the  rendition  of  fugitive  slaves.  In 
the  same  sixth  article  of  the  ordinance  the  pro- 
viso is: 

"  That  any  person  escaping  into  the  same  from  whom 
labor  or  service  Is  lawfully  claimed  in  one  of  the  original 
States,  such  fugitive  may  be  lawfully  reclaimed  and  con- 
veyed to  the  person  claiming  his  or  her  labor  or  service,  aa 
aforesaid." 

If  the  public  mind  of  America,  which  has  been 
thus  violently  drawn  to  this  truly  great  republican 
paper  of  1787,  would  look  at  it  in  all  its  provis- 
ions, and  all  its  tendencies,  it  would  show  to  them 
what  really  constituted  at  that  day  what  I  have 
always  claimed  constitute  now  the  true  political 
relations  subsisting  between  a  Territory  of  this 
Government  and  the  Government  itself,  and  that 
would  put  an  extinguisher  forever  upon  the  mis- 
use or  perverse  use  of  the  idea  of  popular  sover- 
eignty in  Territories;  not  by  dogma,  but  by  the 
proofs  to  be  drawn  from  that  paper.  What  were 
the  relations  between  the  Government  of  the 
United  States  under  the  Continental  Congress,  and 
this  immense  domain  generously  surrendered  by 
my  own  State  for  the  purpose  of  cementing  a  Fed- 
eral Union,  and  inviting  the  fraternity  of  the  peo- 
ple? What  were  its  provisions?  Was  there  any- 
thing like  sovereignty  recognized  in  the  people 
who  went  there— any  thing  like  a  right  to  govern 
themselves  independent  of  the  Federal  Govern- 
ment? Ho;  the  very  opposite.  The  ordinance 
itself  declares  that  the  lawgivers  of  the  people  who 
went  there  should  be  officers  appointed  by  Federal 
authority.  The  Governor  and  judges  constituted 
the  legislative  tribunal  for  that  Territory.  The 
legislative  power  in  the  Territory  is  thus  disposed 
of  by  the  ordinance  of  1787: 

<(  TIM  Oerstnor  sad  Judges,  (appoumd  by  Congress,)  or 


a  meJsfUy  of  them,  shall  adopt  sad  publish  in  Iks  distno 
such  laws  of  the  original  State*,  criminal  and  civil,  as  may 
be  necessary  and  best  suited  to  the  circumstances  of  the  <* 
trict,  and  report  them  to  Congress  from  lime  to  tiase,  wtaa 
laws  shall  be  in  force  in  the  district  until  the  Offjanizattse 
of  the  General  Assembly  therein,  unless  disapproved  of  by 
Congress ;  but  afterwards,  the  Legislature  shill  have  tt- 
thority  to  alter  them  as  they  shall  think  fit." 

With  a  further  provision,  that  when  the  pop- 
ulation should  amount  to  five  thousand  ibejr 
should  have  power  to  elect  representatives,  eVc, 
to  a  Territorial  Legislature. 

Such  were  the  relations  subsisting  between  a 
Territory  and  the  United  States  in  the  very  fiat 
Territory  that  was  organized  under  the  old  Con- 
gress. 

1  would  remark  here,  incidentally,  that  I  do  set 
recollect,  and  have  not  made  the  research  to  at* 
certain,  whether  Mr.  Madison  was  a  member  of 
the  Continental  Congress  at  the  time  this^ordi- 
nance  passed. 

Mr.  SIMMONS.    He  was,  sir. 

Mr.  MASON.  So  I  presumed;  and  he  wars 
member  of  the  Federal  Convention  sitting  in  Phil- 
adelphia at  the  same  time  and  engaged  in  fVantiBj 
the  Constitution. 

We  all  know  how  large  a  share  Mr.  Madisos 
had  in  perfecting  and  maturing  the  leading;  polit- 
ical measures  of  that  day;  and  there  can,  then,  be 
little  doubt  that  he  has  given  the  true  history  and 
object  of  this  prohibitory  clause  in  the  ordinance 
of  1787. 

Mr.  President,  years  after  the  pseudo-compro- 
mise, made  on  the  occasion  of  admitting  the  State 
of  Missouri,  this  sixth  article  of  the  ordinance  of 
1787  was  exhumed,  perverted,  and  successfully 
applied,  without  warrant  of  constitutional  raw,  by 
the  Congress  of  the  United  States,  under  the  maw 
of  the  •«  Wilmot  proviso,"  to  the  Territory  of  Or- 
egon; thusshowing  a  determination  on  the  part  of 
Congress,  whatever  result  might  follow,  to  carry 
out  that  policy,  in  prohibiting  the  expansion  of 
slavery  on  the  continent.  We  all  know  the  deep 
sensation  produced  at  the  South  by  the  adoption 
of  this  proviso:  the  interdict  was  denounced  as 
unconstitutional;  and  although  applied  to  a  Ter- 
ritory far  north  of  the  Missouri  line,  it  was  looked 
upon  at  the  South  as  the  manifestation  of  a  fixed 
policy  to  prevent  the  further  extension  of  a  sbve 
population,  which  if  persevered  in  could  only  end 
in  dissolution. 

In  1848,  after  the  peace  with  Mexico,  we  ac- 
quired a  large  territory  from  her,  embracing  Cal- 
ifornia. It  became  necessary  to  provide  gov- 
ernments for  the  population  actually  there,  not 
in  California  alone,  but  in  New  Mexico;  and  is- 
stantly  upon  the  proposition  to  organize  territorial 
governments  for  these  people,  then  living  without 
a  government,  this  demand  of  interdiction  was  at 
once  set  up  in  both  Houses  of  Congress.  It  was 
successfully  resisted  so  far  as  to  prevent  its  being 
done,  but  at  the  cost  of  leaving  these  people  whom 
we  had  acquired  under  the  faith  of  treaty,  with- 
out a  government  for  a  period  of  some  two  years. 

I  want  to  trace  the  history  frankly,  and  (hope 
truthfully,  that  we  may  the  better  understand  tnt 
exact  position  of  the  qnestion  now  presented  on 
the  admission  of  Kansas.  Under  the  auspices  of 
a  very  able  and  successful  statesman  of  that  day 
from  Kentucky,  the  late  Mr.  Clay,  a  new  echeeat 
of  adjustment  was  suggested  to  the  Americas 
people,  by  a  series  of  what  were  called  compro- 
mise measures.  I  will  not  go  over  them  sere 
further  than  to  show  the  result  to  have  been  the 
violent  admission  of  an  additional  non-slavehold- 
ing  State,  with  an  equivocal  postponement  of  the 
question  of  future  prohibition  of  slavery  in  the 
new  Territories. 

I  was  one  of  those  who  were  opposed  to  this 
new  (so  styled)  compromise.  I  never  knew  a  com- 
promise made  between  a  majority  and  a  minority, 
unless  on  a  basis  by  which  the  majority  succeed* 
in  establishing  a  position  for  further  aggression 
at  a  future  day;  and  I  think  the  history  of  all  the 
compromises  on  the  institution  of  slavery,  so  fax 
as  they  have  progressed ,  warrants  that  conclusion 
•It  was  done.  California  was  admitted  into  the 
Union  aa  a  free  State,  not  objected  to  by  southern 
men  because  it  was  a  free  State,  but  objected  to 
because  of  the  machinery  that  was  put  in  practice 
to  produce  that  very  effect. 

Governments  were  organized  for  tho  Territo- 
ries of  New  Mexico  and  Utah  as  a  part  of  this 
system  of  compromise.,  and  there,  as  I  have  said* 
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without  meeting  the  issue  directly,  southern  men 
were  again  called  upon  to  surrender  thus  much  of 
their  position.  They  insisted  that  the  principle 
of  interdiction  on  the  part  of  Congress  should  be 
repudiated  in  those  Territories.  This  was  not 
done,  although  anew  principle  was  adopted  in  the 
organization  of  these  territorial  governments,  so 
4ar  as,  tho  question  of  slavery  was  concerned.  Our 
position  always  had  been  that  the  Constitution, 
rnraprio  t%ore,  recognizing  the  condition  of  African 
bondage  on  the  continent,  protected  it  in  the  Ter- 
ritories everywhere;  and  therefore  it  was  not  com- 
petent to  Congress  to  legislate  against  it  any  more 
than  itwas  competent  to  Congress  to  legislate 
against  rrerv  other  of  the  provisions  of  the  Con- 
-stitution.  But  that  direct  issue  was  evaded,  and 
the  Territories  were  then  organized  on  this" basis: 
that  they  should  at  once  have  legislative  councils 
by  representatives  of  their  own;  that  to  these  le- 
gislative councils  should  be  committed  all  subjects 
of  rightful  legislation  under  the  Constitution;  and 
that  as  to  the  question  of  slavery  it  should  be  de- 
cided by  the  people  of  the  Territory  themselves, 
but  not  until  they  were  ripened  into  a  State  gov- 
ernment and  applied  for  admission  as  such. 

This  was  a  step  gained  on  our  part,  and  a  very 
important  one.  We  denied  the  power  of  Con- 
gress to  interdict  slavery  in  a  Territory,  but  Con- 
gress exercised  it  notwithstanding  the  denial.  We 
denied  the  right  of  the  occupants  of  the  Territory, 
while  in  the  territorial  form,  equally  to  prohibit 
slavery  in  the  Territory.  And  this  was  substan- 
tially conceded  ,  because  the  laws  organizing  those 
governments  left  the  question  of  slavery  an  open 

aueation,  and  not  to  be  decided  by  the  people  of 
le  Territory  until  they  had  matured  a  state  gov- 
ernment, lttook  away  any  power  of  interdiction 
from  the  occupants  of  the  Territory  while  in  a 
territorial  form.  So  the  law  was  passed.  It  was 
objected  to  in  some  quarters,  even  in  the  South, 
as  leading  to  the  doctrine  of  squatter  sovereignly; 
but  that  imputation,  I  think,  was  very  success- 
fully met  by  showing  that  the  people  of  the  Ter- 
ritory, to  whom  the  whole  subject  of  legislation 
was  given,  were  remitted  directly  to  the  Consti- 
tution of  the  United  States  as  the  limitation  of  their 
power;  and  further,  that  the  condition  of  slavery 
was  not  to  be  legislated  upon  for  its  exclusion  or 
its  establishment  while  it  remained  in  the  terri- 
torial form. 

Such  were  the  provisions  of  the  laws  organizing 
territorial  governments  in  Utah  and  in  New  Mex- 
ico. It  was  known  very  well,  as  resulted,  that  no 
practical  effect  could  ever  be  derived  from  leaving 
the  question  of  slavery  in  that  condition  with  re- 
spect to  those  Territories,  because,  the  laws  of  cli- 
mate being  far  more  inexorable  than  the  laws  of 
man,  slaves  never  would  go  there,  because  they 
would  be  of  no  value.  We  had  the  paper  guaran- 
tee, though  no  practical  consequences  arose;  and 
therefore  the  question  never  was  agitated  after- 
wards  in  reference  to  those  Territories. 

We  came,  in  1854,  again  to  the  organization  of 
territorial  governments,  in  consequence  of  the  great 
expansion  of  our  country  continually  taking  place. 
Nebraska,  then  an  Indian  country,  lying  contig- 
uous to  one  of  the  slaveholding  States,  and  adja- 
cent to  another,  offered  her  tempting  soil  to  emi- 
gration and  settlement.  It  was  determined  that  that 
Territory  should  be  divided  into  two  parts—the 
northern  to  be  called  the  Territory  of  Nebraska, 
and  the  southern  the  Territory  of  Kansas.  It  was 
generally  believed— 1  certainly  was  one  of  those 
who  believed— that,  although  African  slavery 
would  hardly  penetrate  into  the  northern  portion, 
the  Territory  of  Nebraska,  yet  that,  as  regards 
Kansas,  being  contiguous  to  the  State  of  Mis- 
souri, which  had  a  very  large  and  a  very  valuable 
slave  population,  and  adjacent  to  the  State  of  Ar- 
kansas, the  natural  consequence  would  be  that  the 
population  of  those  two  States  would  be  largely 
thrown  into  it,  together  with  their  slaves. 

In  organizing  these  Territories,  what  was  done? 
Nothing,  in  fact,  but  to  carry  into  effect  the  prin- 
ciples of  the  new  compromise,  as  it  was  called,  of 
1850.  There  had  been  a  very  large  number  in 
both  Houses  of  Congress,  who  commended  the 
legislation  of  1650  to  the  country,  as  great  meas- 
ures of  peace  and  reconciliation,  and  sang  ho- 
sannas  to  the  illustrious-name  of  the  very  distin- 
guished gentleman  who  projected  and  carried 
thenr  through.    I  do  not  mean  to  say  that  Sena- 


tors on  the  other  side,  whose  specialty  is  to  prevent 
the  extension  of  slavery,  and  thus  ultimately  to 
extinguish  it,  were  a  part  of  the  majority  that 
carried  those  measures;  but  I  do  mean  to  say  that, 
so  far  as  I  could  gather  the  sentiment  of  the  Amer- 
ican people  in  the  States,  slaveholding  and  non- 
slaveholding,  those  compromise  measures,  as 
measures  of  peace,  were  acceptable  to  them,  and 
received  .their  approbation.  And  yet,  in  1854, 
when  it  was  proposed,  in  organizing  the  new  Ter- 
ritories of  Kansas  and  Nebraska,  to  do  nothing 
more  than  to  carry  out  the  principles  adopted  in 
1850,  itwas  met  in  limine  with  the  sternest  oppo- 
sition. A  part  of  the  compromise  of  1850  was 
that  the  question  of  slavery  in  the  Territories  was 
to  be  left  as  their  constitution  should  prescribe 
when  they  wereadmitted  as  States  into  the  Union. 
Until  then,  and  whilst  in  a  territorial  condition,  it 
followed  that  this  question  must  be  left  unaffected, 
;'  except  by  the  Constitution  of  the  United  States. 
j  I  There  was  no  prohibition  of  slavery  in  the  organic 
|l  law\  The  people  of  the  Territory,  under  the  re- 
||  straicts  of  the  Constitution,  could  not  prohibit  it; 
. !  and  thus  the  true  principle  of  compromise  was, 
I !  that  slavery  was  to  be  left  to  climate,  until  a  final 
J!  policy  should  be  established  by  the  people  who 
were  to  be  affected  by  it,  when  they  attained  the 
maturity  of  State  government.  The  whole  of 
both  the  Territoriesof  Kansas  and  Nebraska  lay 
north  of  the  parallel  of  3(P  30/,  and  thus  within 
the  interdict  of  the  Missouri  law  of  1830.  By  that 
law,  slavery  had  been  prohibited  north  of  that 
parallel.  How  then  could  the  question  of  slavery 
be  left  open  until  the  people  should  form  &  State 
government,  unless  in  the  mean  time  that  prohi- 
bition was  removed  ? 

I  say,  then,  that  good  faith  to  the  compromise 
measures  of  1850  required  that  this  interdict 
should  be  removed;  and  it  was  done  accordingly 
in  the  Kansas-Nebraska  act  of  1854,  by  declaring 
the  law  of  1820  null,  inoperative,  and  Void. 

Thus  at  last,  and  by  a  series  of  legislation,  the 
principle  was  attained  of  non-intervention  by  Con- 
gress, as  regarded  slavery  in  the  Territories.  This 
was  the  great  principle  both  of  the  compromise 
measures  of  1850  and  the  Kansas  act  of  1854;  by 
it  the  South  has  stood,  and  by  it  we  mean  stead- 
fastly to  abide.  It  was  a  departure  from  the 
established  policy  between  the  Federal  authori- 
ties and  the  territorial  governments.  There  had 
always  been  reserved,  even  in  1850,  what  was  re- 
served in  the  ordinance  of  1787— a  power  in  Con- 
gress to  disaffirm  the  legislation  of  the  Territories. 
This  power  was  not  reserved  in  the  Kansas-Ne- 
braska bill,  showing  the  clearest  purpose  of  the 
law,  not  snly  in  what  it  said,  but  in  what  it  failed 
to  say,  to  remit  the  people  who  might  go  there  to 
self-government  whilst  in  a  territorial  stats,  sub- 
ject only  to  the  restraints  of  the  Constitution. 
We  knew  Congress  was  a  most  unsafe  depository 
of  a  power  to  mold  the  domestic  institutions  of 
a  Territory;  and  so  far  as  slavery  was  concerned 
it  was  safer  to  transfer  the  question,  from  Con- 
gress to  the  people  who  were  to  be  affected  by  it. 
So  much  for  the  disposition  of  the  slavery  ques- 
tion by  the  Kansas  act.  The  principle  of  non- 
intervention by  Congress  recommended  it  to  the 
South;  and  it  contained,  moreover,  a  full  and  final 
repudiation  and  abrogation  of  the  odious  Mis- 
souri interdict  of  1820. 

Since  that  day,  upon  a  case  properly  made  in 
the  Supreme  Court  of  the  United  States,  the  ques- 
tion has  been  decided  by  the  highest  judicial  tri- 
bunal of  the  land,  composed  of  judges  who,  by 
the  tenure  of  their  office,  ought  to  be  presumed  to 
be  divested  of  all  interest  or  feeling  further  than 
to  do  what  is  right,  to  be  guided  alone  by  that 
great  judicial  star  which  leads  judicial  minds  to 
attain  the  truth,  and  to  enforce  it;  and  the  ques- 
tion coming  before  them,  the  Supreme  Court  have 
decided  that  the  law  of  1820  was  unconstitutional 
and  void,  thus  confirming  what  had  been  the  sub- 
stantial declaration  of  Congress  in  its  later  policy 
of  territorial  organization.  What  is  said  of  that 
on  the  other  side  ?  The  honorable  Senator  from 
New  York,  [Mr.  Seward,]  as  to  whose  dramatic 
representation  of  what  never  passed  between  the 
judges  of  that  court  and  the  President,  I  shall  say 
nothing,  after  what  fell  from  the  honorable  Sena- 
tor from  Louisiana,  [Mr.  Benjamin,]  says  to  the 
American  people  in  reference  to  this  high  and  im- 
portant act  of  judicial  power  by  the  last  court  of 


appeal — what?  He  says  to  the  American  people, 
there  is  but  one  way  to  manage  this  Government 
on  that  subject;  the  way  in  which  the  French  phy- 
sician in  the  play  managed  his  patients.  1  will 
get  rid  of  the  disease,  says  the  doctor,  even  if  it 
is  necessary  to  carry  the  patient  with  it.  The 
court  shall  be  reorganized,  says  that  Senator — for 
what  purpose  ?  That  he  may  sap  the  foundations 
of  our  popular  Government,  and  the  rights  and 
liberties  of  this  people,  to  effect  the  lawless  pur- 
poses of  his  Abolition  confederates.  The  court 
shall  be  reconstructed  or  reorganized;  that  is  to 
say,  if  those  with  whom  he  acts  get  possession  of 
the  Federal  Government,  the  offices  held  by  the 
judges  are  to  be  vacated,  and  in  their  place  are  to 
be  put  supple  instruments  to  do  the  will  of  the 
Senator's  associates  upon  the  Government  of  the 
.country.  *  That  is  the  purpose  of  the  honorable 
Senator  from  New  York,  avowed  to  the  country 
and  to  his  party  as  their  theory  of  action  in  the 
administration  of  the  Government. 

Mr.  President,  I  remember  some  years  ago, 
when  I  was  then  a  very  young  member  of  the  con- 
vention that  sat  in  Virginia  to  alter  the  constitution 
of  that  State,  of  which,  among  the  very  illustrious 
men  then  remaining  with  us,  the  late  John  Mar- 
shal], Chief  Justice  of  the  United  States,  was  a 
member,  the  question  was  about  remodeling  the  ju- 
dicial tenure.  In  our  early  institutions,  1  believe, 
in  every  State— certainly  in  mine,  and  in  all  that 
I  now  recollect — the  tenure  of  the  judicial  office 
was  during  good  behavior, or,  in  effect  .during  life. 
The  popular  mind  got  hold  of  the  opinion  that  this 
stable  tenure  worked  an  irresponsibility  in  the 
judges  requiring  reform,  and  the  proposition  was 
to  limit  the  tenure  to  a  term  of  years.  That 
great  and  illustrious  man  made  a  speech  against 
it,  among  the  very  few  speeches  which  he  made 
in  that  body;  one  of  that  judicial  exactness  and 
conciseness  that  illustrate  his  great  mind.  I  re- 
member well,  in  speaking  of  the  judicial  tenure, 
how  very  opposite  his  views  of  government  were 
to  those  now  promulged  by  the  honorable  Sena- 
tor from  New  York  in  regard  to  the  judicial  office. 
He  said,  as  the  experience  of  along  fife  and  a  great 
intellect,  that  "  the  greatest  curse  which  an  angry 
God  could  inflict  upon  a  sinning  people  would  be 
to  leave  them  to  a  dependent  judiciary" — a  great 
truth  which  lay  at  the  foundation  not  of  the  at  rue* 
ture  alone,  bat  of  the  security  of  our  Government. 
But  what  does  the  honorable  Senator  from  New 
York  say  ?  That  the  Supreme  Court  of  the  Uni- 
ted States,  believed  to  be  not  only  pure  but  unsus- 
pected, held  secret  and  corrupt  intercourse  with 
an  incoming  President  to  obtain  a  political  end; 
and  he  announces  to  the  American  people  that 
when  the  party  with  which  beasts  gets  into  power, 
they  will  take  care  that  the  court  shall  interpose 
no  obstacle  to  their  pathway,  for  they  will  reor- 
ganize that  court— I  presume  to  put  it  out  of  their 
way !   That  is  the  substance  of  the  declaration. 

Mr.  SEWARD.  I  know  that  the  honorable 
Senator  from  Virginia  is  entitled  to  the  course  of 
his  argument,  and  I  have  not  the  least  disposition 
to  interrupt  him  or  embarrass  him  in  it.  1  only 
rise  because,  being  here,  and  hearing  the  honor- 
able Senator,  and  sitting  silent,  it  might  perhaps 
be  inferred  that  I  assented  to  the  justice  of  the 
description  which  .he  gives  of  my  expectations  in 
regard  to  the  reorganization  of  the  judiciary,  to 
say  thaty-at  the  present  session  of  Congress,!  had 
already  given  notice,  before  I  made  the  speech  on 
which  the  honorable  Senator  comments  with  so 
much  severity,  of  a  bill  to  reorganize  the  Supreme 
and  Circuit  Courts  of  the  United  States  in  such  a 
way  as  to  equalize  the  representation  of  the  sev- 
eral States  in  the  courts  as  far  as  possible,  ac- 
cording to  their  Federal  population,  and  at  the 
same  time  to  secure  greater  facility  and  dispatch 
to  business.  That  plan,  at  some  future  day,  I 
shall  bring  in.  I  need  not  stop  now  to  say  what 
it  is  for— it  is  not  matured  in  my  own  mind.  I 
do  not  care  to  confess  or  to  deny  any  particular 
system  which  may  be  attributed  to  me  in  regard 
to  the  mode  in  which  it  shall  be  done.  I  expect 
to  propose  o  feasible  one,  a  reasonable  one,  a  just 
one,  and  one  which  every  Senator  of  the  United 
States  will  approve,  or  ought  to  approve,  becauso 
it  will  be  conservative  in  its  character,  and  at  the 
same  time  it  will  be  just  as  it  is  necessary. 

Mr.^M  A80N.  From  the  corrupt  practices  sug- 
gested by  tho  honorable  Senator  as  passing  bo- 
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tween  the  radges  of  that  court  and  an  incoming 
President,  I  could  see  no  other  conclusion  in  his 
mind  than  that  which  mine  attained,  that  the  prac- 
tical mode  of  getting  rid  of  corrupt  men  was  to 
put  thera  out  of  the  way  by  some  mode.  I  shall 
of  course  not  undertake  to  criticise  now,  any  new 
scheme  of  organization  which  the  honorable  Sen- 
ator may  have  in  view,  more  especially  as  he  tells 
us  that  it  is  not  as  yet  matured  in  his  own  judg- 
ment; but  I  think  he  has  foreshadowed  enough  to 
show  that  the  leading  idea  in  his  mind  is,  by  some 
mode  of  sectional  organisation,  to  make  that  a 
political  court  which  shall  represent  on  the  bench 
not  the  political  views  of  the  day  alone,  but  the 
popular  emotions  of  the  day;  which  shall  repre- 
sent on  the  bench  political  parties;  and  more  than 
all,  judges  who  shall  be  placed  in  some  condition 
to  be  subservient  to  the  fluctuations  of  political 
parties.  I  cannot  conceive  how  a  court  can  be  or- 
ganized in  such  manner  as  to  attain  the  ends  which 
the  Senator  avows,  unless  it  is  organized  in  such 
a  way  as  to  make  it  the  mere  conduit  of  the  party 
passions  of  the  day — to  popularize  the  court  of 
last  resort;  but  I  have  no  right  to  criticise  this 
new  organization  which  the  honorable  Senator 
suggests,  because  he  has  not  yet  matured  it  in  his 
own  mind,  as  he  tells  us. 

Mr.  SEWARD.  The  honorable  Senator  will 
indulge  me  in  one  word  more.  Perhaps  I  ought 
to  have  added  that  I  do  expect  that  the  court  will 
be  brought  in  its  principles  and  its  practices  to 
conformity  with  the  Constitution  ox  the  United 
States  ana  the  sentiments  and  principles  of  hu- 
manity and  justice,  as  I  stated  in  the  speech  on 
which  the  Senator  is  remarking. 

Mr.  MASON.  As  the  Senator  understands 
them. 

Mr.  SEWARD.    Air  I  understand  them. 

Mr.  MASON.    And  h)s  party. 

Mr.  SEWARD.    No;  as  I  understand  them. 

Mr.  MASON.  Now,  Mr.  President,  let  us 
come  back  to  the  Kansas  question.  A  law  was 
-passed  creating  territorial  governments  in  Kan- 
sas and  Nebraska,  according  to  their  appropriate 
boundaries.  The  question  of  slavery  was  left  open 
to  be  decided  by  the  people  to  be  affected  by  it, 
as  1  have  said,  in  consequence,  not  of  the  spirit 
only,  but  the  letter  of  the  laws  of  1850.  What 
"Was  the  next  step  ?  Hardly  was  the  ink  dry  by 
which  the  bill  became  a  law,  when  there  was  ful- 
minated from  the  halls  of  legislation  here  a  man- 
ifesto to  all  the  Abolition  societies  of  the  North, 
telling  them  that  the  Territory  was  thrown  open 
to  population,  and  inviting  and  encouraging  them, 
under  every  stimulant  that  could  arouse  their  pas- 
sions or  excite  their  hopes,  to  throw  their  people 
into  it  with  the  utmost  rapidity.  I  do  not  claim 
to  be  wiser  than  others,  but  yet  to  have  some  little 
knowledge  of  humanity  and  of  my  fellow-men; 
and  I  say  that  the  state  of  things  that  has  existed 
in  Kansas  ever  since;  events  which  Senators  de- 
light in  depicting  as  the  efforts  of  great  and  noble- 
minded  freemen  to  vindicate  their  rights;  scenes 
of  blood,  rapine,  and  murder,  disgraceful  to  the 
age,  of  fraud  and  violence  in  every  form  of  licensed 
depravity,  were  but  the  legitimate  consequences 
of  throwing  (by  artificial  means  altogether)  a 
population  utterly  irresponsible  into  a  common 
Territory,  under  instructions,  if  not  under  cow- 
tract,  to  carry  out  the  political  views  of  those  who 
sent  them.  The  emigrant  aid  societies. formed  a 
new  feature  in  the  laws  governing  emigration  in 
our  country — societies  that  were  got  up  with  large 
capital  for  the  purpose  of  throwing  a  population 
into  the  Territory  of  Kansas  at  once  which  should 
preoccupy  if,  in  order  that  politicians  might  effect 
what  the  laws  had  prohibited,  in  preventing  the 
expansion  of  slavery.  1  do  not  mean  to  say  that 
we  had  any  law,  or  could  pass  any  law,  prohib- 
iting it;  but  1  do  moan  to  say,  before  the  Ameri- 
can people  and  before  posterity,  that  those  who 
were  instrumental  in  getting  up  such  societies  and 
in  carrying  through  their  objects,  are  responsible 
for  the  bloodshed,  and  rapine,  and  murder,  and 
the  utter  destitution  of  every  moral  principle, 
which  have  disgraced  that  Territory  ever  since. 

Slaveholders  from  the  adjacent  and  contiguous 
States,  and  from  a  distance,  went  there,  as  they 
had  a  right  to  do,  with  their  slaves,  and  mingled 
with  this  population.  The  Territory  became  at 
once  a  scene  of  contention  and  strife,  because  they 
found  it  preoccupied  by  men  who  had  been  sent 


there  under  contract  for  the  very  purpose  of  ex- 
cluding them.  Civil  war  almost  ensued— civil 
strife  certainly  did .  1 1  was  necessary  to  bring  in 
the  strong  arm  of  Federal  power  through  its  mili- 
tary force,  in  order  to  repress  it.  Soldiers  were 
quartered  there  for  more  than  two  years  to  keep 
peace  amongst  the  people,  and  make  them  obe- 
dient to  the  laws.  What  then  did  we  find  on  the 
fmrt  of  the  emigrant  aid  societies  in  the  New  Eng- 
and  States  ?  Pen  and  pulpit  were  employed  alike 
to  fan  the  flame  and  to  supply  the  munitions  for 
civil  war  in  the  Territory  of  Kansas;  sermons 
were  preached;  the  popular  mind  was  stirred  up 
from  its  foundations  to  induce  them  to  contribute 
money  and  fire-arms  to  be  used  in  Kansas  against 
their  fellow-countrymen.  If  that  is  the  sort  of 
government  which  these  peace  and  order-loving 
people  prefer,  be  it  so.  Our  duty  only  is  to  see 
that  the  laws  are  enforced;  that  the  laws  are 
obeyed;  that  the  institutions  of  the  country  are 
preserved  unimpaired,  and  not  made  the  sport 
either  of  reckless  fanaticism ,  or  the  calmer  calcula- 
tions of  reckless  aspirants.  I  think  the  President 
at  the  head  of  the  last  Administration,  as  weH  as 
the  present,  have  done  no  more  than  their  duty 
in  seeing  that  the  laws  were  duly  enforced  by  the 
full  use  of  the  military  power. 

What  next?  Kansas  in  due  time,  through  its 
regularly  organized  government,  passed  a  law  to 
take  the  sense  of  the  people  whether  they  desired 
to  remain  in  a  territorial  condition,  or  to  become 
a  State.  The  polls  were  then  thrown  open;  the 
vote  was  cast;  and  it  was  found  that  there  was  a 
very  large  majority  in  favor  of  organizing  a  State 
government.  This  law  was  fairly  devised  to 
take  the  sense  of  the  people,  to  register  the  votes 
so  as  to  preclude  fraud,  and  for  electing  delegates 
to  a  convention  to  frame  a  constitution.  They 
were  elected,  and  they  formed  a  constitution .  Im- 
mediately upon  the  adjournment  of  that  conven- 
tion, it  became  manifest  that  nothing  was  to  be 
left  undone  or  unattempted  to  defeat  its  work.  It 
was  said  that  frauds  were  committed  at  the  polls, 
and  gentlemen  here  have  been  insisting  that  we 
should  send  out  commissions  to  Kansas,  or  bring 
people  from  Kansas  here,  to  inquire  into  them.  I 
think  it  very  probable  that  frauds  were  commit- 
ted at  the  polls.  It  would  be  very  remarkable,  in 
such  a  population  as  they  seem  to  have  there,  if 
frauds  were  not  committed;  but  I  should  like  to 
know  what  popular  election  has  been  held  in  many 
of  the  States  of  this  Union— I  wilt  not  designate 
them  further— under  great  popular  excitement, 
where  frauds  have  not  been  charged  upon  both 
parties,  precisely  as  they  are  charged  in  Kansas? 
in  a  neighboring  State,  within  less  than  fifty  miles 
from  this  Capitol,  such  allegations  were  made  at 
the  last  elections;  and  questions  are  now  depend- 
ing before  the  coordinate  branch  of  Congress  to 
determine,  not  only  whether  frauds  were  perpe- 
trated at  the  polls,  but  whether  the  people  were 
not  kept  from  the  polls  by  armed  resistance — a 
matter  coming  properly  before  that  House  as 
affecting  the  election  of  its  members.  Do  we  not 
know  that  some  years  ago,  in  New  York,  they 
got  up  a  sort  of  popular  term,  understood  almost 
as  a  technical  term,  called**  pipe-laying?"  Parties 
charged  each  other  at  every  election  that  took 
place  with  fraud,  by  means  of  what  they  called 
"  pipe-laying" — the  very  offense  now  ascribed  to 
the  people  of  Kansas.  It  was  said  that  men  were 
carried  from  Philadelphia  to  the  city  of  New 
York,  or  the  villages  on  the  Hudson,  under  the 
pretext  of  correspondence  to  get  leaden  pipe,  or 
something  of  that  sort;  strangers  were  Drought 
there  who  were  to  control  the  vote  of  the  citizens 
of  the  State.  I  know  not  whether  it  was  true  or 
false;  but  I  do  know  that  a  vote  haB  not  been 
taken  in  many  of  the  States  in  times  of  popular 
excitement,  that  the  successful  party  were  not 
charged  with  having  carried  the  election  by  fraud 
or  violence. 

But,  sir,  be  such  charges  true  or  not,  is  a  matter 
that  belongs  to  Kansas  to  determine,  it  does  not 
belong  to  us.  They  are  competent  to  determine 
it;  we  are  not.  Nor  should  we  give  any  heed  or 
countenance  to  such  charges,  unless  shown  to  be 
true  by  the  constituted  authorities  of  Kansas. 
We  can  know  the  people  of  Kansas  only  as  we 
can  know  any  other  people  on  this  continent, 
through  an  organized  government.  Sir,  it  is  the 
great  boast  of  the  institutions  of  this  country,  that 


the  people  are  subordinate  to  law;  that  political 
power  can  be  exercised  only  through  the  forms 
of  law  and  of  organized  communities.  Mobs,  be 
they  large  or  small,  who  attempt  to  exercise  po- 
litical power,  ought  to  be  and  are  repressed  by  tee 
strong  arm  of  law.  We  can  only  know  what  tit* 
wisn  of  the  people  is,  when  it  is  expressed  in  cob- 
formity  to  law;  to  look  elsewhere  for  it,  is  to 
lapse  at  once  to  anarchy. 

Another  of  the  incidental  or  auxiliary  objection* 
put  out,  like  skirmishers,  to  mask  the  battery 
which  is  directed  against  the  form  of  government 
adopted  by  Kansas,  is,  that  the  constitution  wu 
not  submitted  to  the  people  after  the  convention 
framed  it.  It  is  said  that  this  was  an  interference 
with  popular  sovereignty;  that  the  people  of  Kan- 
sas had  a  right  to  have  it  submitted  to  a  popular 
vote;  and  that  if  it  were  not  submitted,  or  if  it 
were  submitted  in  part  and  not  in  the  whole,  it 
was  in  derogation  of  the  great  principle  of  popu- 
lar sovereignty.  Mr.  President,  what  is  popular 
sovereignty  ?  I  do  not  mean  that  term  in  the  ac- 
ceptation of  demagogues  or  politicians:  bat, what 
is  it  in  the  meaning  of  law,  American  law  and 
American  sense  ?  It  means  nothing  in  the  world 
but  an  assertion  of  a  great  principle,  which,  nsse 
of  us  denies,  that  a  people  constituting  a  political 
community  are  their  own  rulers.  How  is  it  car- 
ried out  in  that  system  of  government  first  estab- 
lished upon  this  continent?  That  the  popular  will 
can  only  be  known  through  their  representative*, 
or  through  the  forms  of  law  passed  to  aseertaia 
their  will;  that  the  turbulent  masses,  be  they  large 
or  small,  are  to  be  treated  as  turbulent  masses, 
and  to  be  repressed  by  force  if  necessary.  Perfect 
obedience  to  law  lies  at  the  very  foundation  of 
every  security  of  government  here,  as  force  is  the 
foundation  of  the  security  of  every  government 
elsewhere. 

Sir,  I  need  hardly  say  to  this  body  that,  whether 
Kansas  is  to  be  admitted  or  rejected  as  a  State, 
we  can  rightfully  look  no  further  into  her  consti- 
tution than  see  the  government  is  republican  is 
form.  We,  to  be  sure,  are  bound  to  see  that  it  it 
a  constitution  framed  by  the  people  of  Kansas, 
and  not  by  anybody  else— not  to  have  one  in- 
posed,  as  some  gentlemen  seem  to  suggest;  bat 
when  the  constitution  is  here  as  the  act  of  that 
people,  we  can  look  into  it  for  no  purpose  what- 
ever but  to  see  what  is  its  form;  and  if  its  form  it 
republican,  we  have  no  right  to  look  further. 

The  organic  law  providing  a  territorial  govern- 
ment for  Kansas  provides  that  their  Legislature 
shall  have  committed  to  them  all  subjects  of  right- 
ful legislation;  that  they  shall  regulate  all  their 
domestic  institutions  in  their  own  way ,  subject  to 
the  Constitution,  and  contains  an  utter  disclaimer 
of  any  intent  or  purpose  in  the  Federal  councils, 
whilst  they  are  so  conducted,  to  interfere  with 
them  at  any  time  or  for  any  purpose. 

Now,  what  has  been  done  ?  Only  what  every 
other  State  has  done.  They  passed  a  law  pre- 
scribing the  mode  of  electing  representatives  to  a 
convention,  confided  to  that  convention  the  power 
to  frame  a  State  government,  and  did  no  more,  as 
far  as  legislation  was  concerned.  The  law  did 
not  require  that  the  constitution,  when  framed 
under  the  authority  confided  to  the  convention, 
should  be  submitted  to  the  people.    It  was  com- 

getent  to  the  law  to  have  done  it.  In  my  own 
tate  of  Virginia,  when  a  convention  was  called 
there,  a  few  years  ago,  to  amend  or  alter  the  form 
of  government,  the  law  calling  the  convention  pro- 
vided that  the  constitution  should  be  submitted  to 
the  people;  but  suppose  the  law  had  been  silent: 
would  it  not  have  been  competent  to  the  conven- 
tion to  submit  it  or  to  withhold  it,  as  the  conven- 
tion thought  proper  ?  In  other  words,  if  the  law 
which  authorizes  the  convention  does  not  pre- 
scribe that  the  constitution  is  to  be  submitted  to 
a  popular  vote,  it  remits  the  whole  power  to  those 
who  represent  the  people  in  convention.  That,  I 
should  say,  must  of  necessity  be  the  law  of  this 
question,  unless  you  are  to  look  outside  of  law 
and  outside  of  government,  to  get  at  the  popular 
will.  I  say  the  convention  unquestionably  pos- 
sessed the  power  to  submit  the  whole  constitu- 
tion, or  none  of  it,  or  part  of  it.  They  did  submit, 
I  think  with  statesmanlike  propriety,  the  only 
question  on  which  that  people  was  divided — the 
question  of  slavery.  There  was  no  occasion  to 
submit  any  mors;  but,  whether  there  was  or  not, 
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the  convention  were  the  sole  judges.  They  sub- 
mitted the  slavery  question;  and  it  has  struck  me, 
in  looking  into  that  constitution,  that  this  so-called 
•lave  question  is  there  stated  with  a  compactness 
and  truth  that  would  challenge  criticism  from  any 
quarter.    The  section  is  this: 

"  The  right  of  property  is  before  and  higher  tban  any  con- 
stitutional sanction ;  and  the  right  of  the  owner  of  a  slave 
to  such  slave  ana  its  increase  it  the  same,  and  as  inviolable, 
as  the  right  of  the  owner  of  any  property  whatever." 

It  does  not  speak  of  slavery  in  any  sense  as  a 
creation  of  law;  it  speaks  or  it  as  an  existing 
thing,  a  $$*tu$  of  property  in  the  country  recog- 
nizing it  exactly  as  it  exists,  requiring  no  law 
whatever,  and  dependent  on  /no  law  to  create  it 
in  Kansas;  suggesting  none,  but  simply  declaring 
that  a  subject  ofslavery  is,  like  all  other  property, 
superior  to  any  law  that  is  known  to  civilized 
man,  for  the  law  of  civilized  man  recognizes  the 
right  of  property. 

That  is  the  declaration  in  the  constitution,  so 
far  as  the  condition  of  slavery  is  concerned.  An- 
other clause  provides  that  the  question  should  be 
submitted  to  the  people  of  Kansas,  whether  it  was 
their  will  to  continue  that  species  of  property  in 
the  State,  or  not . 

This  brings  me  to  the  consideration  of  a  posi- 
tion very  strangely  assumed  on  the  other  side  (as 
1  think)  by  the  honorable  Senator  from  Vermont, 
[Mr.  CoLLAMtit;]  and  from  which  he,  and  those 
who  think  with  him,  derive  most  important  con- 
elusions  affecting  the  condition  of  slavery.  Their 
theory  is,  that  slavery  is  the  creation  of  positive 
law;  and,  being  so,  that  wherever  the  law  ordain- 
ing is  not  in  force  there  is  no  slavery.  I  know  of 
no  authority  for  any  such  position. 

Mr.  FBS&ENDEN .  I  will  suggest  to  the  Sen- 
ator that  Lord  Mansfield  says  so  expressly  in  the 
Sommersett  case. 

Mr.  MASON.  I  had  hoped,  after  what  we  heard 
with  so  much  pleasure  and  instruction  from  the 
honorable  Senator  from  Louisiana,  that  Lord 
Mansfield 's  decision  in  the  Sommersett  case  would 
have  been  received*  even  by  the  honorable  Sena- 
tor from  Maine,  and  as  I  think  it  will  by  all  when 
the  passions- of  the  day  subside  on  the  subject  of 
African  slavery,  as  a  mere  judicial  flourish — noth- 
ing else. 

Air.  FESSENDEN.  I  beg  leave  to  say  that  I 
have  a  very  great  respect  for  the  Senator  from 
Louisiana;  but  it  would  take  many  such  author- 
ities to  overturn  my  respect  for  Lord  Mansfield 's 
decision  in  that  case— certainly  more  than  one. 

Mr.  MASON.  I  am  to  deal  with  slavery  on 
this  continent.  I  aver,  so  far  as  I  have  been  able 
to  trace  it,  and  I  have  examined  it  with  care  in 
legislation  of  the  southern  States — I  have  not 
looked  into  that  of  the  northern  States,  because  it 
does  not  exist  there  now— 1  have  been  unable  to 
find  any  statute  from  the  beginning,  creating  the 
condition  of  African  slavery  on  this  continent.  I 
know  from  the  history  of  the  country  that  the  first 
slaves  which  were  landed  upon  the  continent  from 
Africa,  were  taken  hold  of  by  the  "  common  law" 
of  that  day  and  recognized  as  properly.  The  first 
slaves,  I  think,  landed  on  the  continent  of  America 
were  brought  to  Jamestown,  in  Virginia,  in  1690, 
eighteen  in  number,  t  do  not  recollect  whether 
they  were  brought  directly  from  Africa  or  indi- 
rectly through  one  of  the  Spanish  islands. 

Mr.  FESSENDEN.  To  what  common  law 
does  the  Senator  refer? 

Mr.  MASON.  The  common  law  of  England, 
sir — the  law  of  your  ancestors  and  mine.  The 
common  law  of  England  was  the  only  law  in  the 
colonies  at  that  day;  it  certainly  was  the  only  law 
in  Virginia,  for  at  that  day  she  had  no  Legislative 
Assembly.  The  common  law  of  England,  as  it 
has  existed  the  law  of  that  State  from  that  day  to 
this.  When  those  slaves  were  landed  in  1620,  tney 
were  purchased  by  the  planters,  precisely  as  any 
other  property,  taken  to  their  plantations,  and  put 
to  work,  and  as  successive  importations  of  slaves 
in  following  years  were  received  and  treated.  They 
were  recognized  by  that  law  as  property,  and  pro- 
tected as  such  in  the  same  manner.  The  common 
law  of  your  ancestors  and  mine,  the  great  com- 
mon law  of  England,  was  the  only  law  then  in  Vir- 
ginia regulating  the  rights  of  property.  It  has 
remained  the  laW  of  Virginia  from  that  day  to 
this,  except  so  for  as  it  may  have  been  altered  by 
statute. 


Mr.  FESSENDEN.  The  Senator  from  Vir- 
ginia I  know  to  be  a  very  able  lawyer,  and  I  wish 
simply  to  ask  him  what  maxim,  what  provision 
of  the  common  law  of  England  authorized  the  im- 
portation of  slaves  as  property  ? 

Mr.  MASON.  After  the  manner  of  the  hon- 
orable Senator's  country,  I  might  answer  that 
question  by  asking  another:  what  maxim  of  the 
common  law  of  England  recognizes  property  in 
a  horse,  or  a  cow,  or  any  other  chattel  ? 

Mr.  FESSENDEN.  That  is  answered  by 
Blacks  tone. 

Mr.  MASON.    What  is  the  answer  ? 

Mr.  FESSENDEN.  I  cannot  repeat  the  words. 

Mr.  MASON.  It  is  all  answered  by  Black- 
stone. 

Mr.  FESSENDEN.    Oh,  no. 

Mr.  MASON.  '  It  is  all  answered  by  the  com- 
mentators on  the  law  of  England.  I  would  give 
to  the  honorable  Senator  this  answer,  that  the 
common  law  of  England  recognized  in  England 
as  property,  even  at  the  day  when  the  Sommer- 
sett case  was  decided,  as  it  did  in  Virginia  when 
the  slaves  to  which  1  have  alluded  were  imported, 
whatever  was  property  in  the  country  from  which 
it  was  brought,  and  treated  it  as  such,  unless 
there  was  some  positive  law  prohibiting  it  being 

Mr.  BENJAMIN.  If  the  Senator  from  Vir- 
ginia will  permit  me,  I  will  say  that  both  in  Keble 
and  in  Salkeld  he  will  find  aetions  of  trover  for 
negro  slaves  sustained  under  the  common  law  of 
England. 

Mr.  MASON.  I  doubt  not  if  such  action  was 
brought,  theeoitfmon  law  sustained  it;  and  if  the 
honorable  Senator  from  Maine  desires  to  know 
what  maxim  or  provision  of  the  common  law 
treats  slaves  as  property,  I  will  say  to  him  that 
the  common  law  of  England,  so  histry  called  the 
consummation  of  human  wisdom,  recognized 
everything  as  property  which  was  the  subject  of 
property  in  the  country  from  which  it  was  bought 
unless  prohibited  by  some  positive  law  of  that 
realm;  and  thus  it  was,  that  when  slaves  were 
first  landed  in  Virginia,  there  being  no  law  there 
but  the  common  law,  they  were  admitted  as  other 
property,  that  law  recognizing  that  as  their  con- 
dition in  the  country  whence  they  were  brought, 
The  condition  of  property  did  not  attach  to  them 
after  they  reached  the  soil  of  Virginia,  but  they 
brought  it  with  them.  Such  has  been  the  law 
from  that  day  to  this.  You  may  look  through  all 
the  southern  States  where  slaves  are  best  known 
to  us,  and  you  will  find  laws  passed  from  time  to 
time,  as  they  increased  in  number,  regulating 
their  condition;  sometimes  declaring'  them  to  be 
real  estate;  at  others,  declaring  them  to  be  personal 
estate,  exempting  them  from  execution  if  there 
was  other  property  upon  which  an  execution 
could  be  levied,  and  making  peculiar  regulations 
in  relation  to  them  in  the  distribution  of  the  estate 
of  an  intestate.  You  find  laws  of  that  sort  almost 
from  the  earliest  day,  and  every  one  of  them  car- 
ries with  it  a  recognition  that  slaves  were  prop- 
erty, and  nothing  but  property. 

oir,  the  common  law  of  England  is  the  accumu- 
lated treasure  of  human  experience,  gathered  in 
the  lapse  of  ages  by  a  great,  wise,  and  intellectual 
people;  adapting  itself  from  age  to  age  in  the 
progress  of  the  world,  by  a  contractile  and  expan- 
sive power,  to  the  varying  wants  or  necessities  of 
progressive  civilization  and  wealth.  Its  greatest 
achievement  has  been  to  elevate  the  social  condi- 
tion of  man  by  securing  to  him  the  fruits  of  his 
labor;  and  thus  it  has  ever  been  a  tenet  of  that 
law,  that  whatever  comes  within  its  jurisdiction 
1  as  property  must  remain  and  be  protected  as  such. 
It  required  statute-law  of  England  to  destroy 
slavery  in  her  colonies,  as  it  requires  statute-law 
in  the  States  of  this  Confederacy  to  take  that  con- 
dition from  the  descendants  of  African  bondsmen. 

In  the  ordinance  of  1787,  by  which  involuntary 
servitude,  except  for  crime,  was  prohibited  in  the 
North  western  Territory,  the  sixth  section  pro- 
vides for  the  surrender  of  fugitive  slaves  escaping 
into  that  Territory.  Following  this,  the  Consti- 
tution of  the  United  States  contains  a  like  provis- 
ion. I  am  not  at  all  prepared  to  say  that,  as  a 
pure  question  of  law,  when  a  slave  absconds  from 
his  master  and  escapes  to  a  Slate  where  the  con- 
dition of  slavery  has  been  abolished,  he  would, 
because  of  such  law,  and  in  the  absence  of  pre- 


judice or  passion  in  the  administration  of  the 
law,  be  declared  free.  Such  a  decision  would  be 
at  war  with  that  comity  of  law  recognized  in  civ- 
ilized societies,  by  which  the  laws  of  one  State 
are  on  grounds  or  policy  and  general  safety  rec- 
ognized and  carrier]  into  effect  by  another.  But, 
be  this  aa  it  may,  the  security  of  this  kind  of 
property  in  framing  a  common  government,  was 
not  to  be  left  at  hazard;  and  hence  the  provision 
of  the  Constitution.  By  its  virtue,  a  slave  escap- 
ing into  Massachusetts  remains  a  slave  still,  by 
the  law  of  the  Constitution.  No  law  of  Massa- 
chusetts can  set  him  free;  but  he  remains  the 
property  of  his  owner — protected  as  such  by  the 
fundamental  law  to  which  all  the  States  have  as- 
sented. 

There  is  another  dogma  which  I  have  heard 
from  honorable  Senators  on  the  other  side  more 
than  once,  as  a  maxim  pretty  much  like  this  the- 
ory of  theirs,  that  slavery  is  the  subject  of  positive 
institutions — a  misnomer,  by  the  way,  for  slavery 
is  not  an  institution  at  all,  it  is  a  mere  condition. 
Another  of  their  dogmas  iust  as  untenable,  but  as- 
serted by  them  as  though  it  were  a  maxim  in  law 
received  in  all  civilized  countries,  is  that  there  is 
no  property  in  man.  Why,  sir,  I  should  like  to 
know  if  there  is  not  property  in  man  by  contract. 
What  is  the  relation  of  master  and  apprentice  but 
a  property  in  the  apprentice  during  the  time  that 
the  indentures  run,  and  a  control  over  him  and  his 
time,  recognized  and  enforced  by  law?  How  is  it 
with  an  indentured  servant,  in  regard  to  which 
honorable  Senators  from  the  North  have  more  in- 
formation than  I  have,  for  we  have  very  few  of 
that  class  of  servants  in  my  country  ?  An  inden- 
tured servant  is  one  who  sells  his  time  for  a  given 
period  and  a  given  price.  And  is  there  no  prop- 
erty in  that  man?  What  is  the  property  in  a  slave 
but  the  property  in  his  time  ana  labor  during  life, 
instead  of  a  property  in  his  time,  and  his  labor, 
for  a  term  of  years  ?  What  then  becomes  of  this 
dogma,  that  there  can  be  no  property  in  man  ? 

There  was  a  time,  and  in  my  remembrance, 
when  emigrants  from  Europe  were  brought  to  this 
country  under  contracts  made  at  the  place  of  em- 
barkation, that  the  shipper  should  dispose  of  them 
in  this  country  for  a  stated  term,  the  consideration 
for  which  was  to  pay  their  passage  and  subsist- 
ence on  the  voyage.  They  were  called  redemp- 
tioners,  because  they  were  the  property  of  the 
shipper,  until  redeemed  by  his  sale  of  them  for  a 
term  ofyears;  and  then  the  purchaser  stood  in  his 
place.  The  time  of  service  was  regulated  as  in  all 
other  subjects  of  property,  by  the  value  of  the 
commodity — as  age,  skill,  capacity,  Ac.  Until  so 
disposed  of,  the  redemptioner  was  as  entirely  un- 
der the  control  of  the  snipper,  so  far  as  liberty  was 
concerned,  as  any  other  living  chattel  on  board 
hhi  ship — and  when  he  passed  into  the  hands  of  a 
purchaser,  he  carried  that  condition  with  him. 

What  difference,  then,  in  every  principle  of  law, 
between  one  so  brought  into  the  country  as  prop- 
erty, for  a  term  of  years,  definite — and  another, 
imported  for  a  term,  indefinite  ?  The  common  law 
certainly  knows  of  none,  nor  can  such  be  found, 
unless  by  absolute  statute.  I  should,  therefore, 
confidently  assume,  that  in  the  reverse  of  the  po- 
sition assumed  on  the  other  side,  is  to  be  found 
the  true  principle  of  law;  that  is  to  say,  whilst  it 
requires  no  positive  law  to  fix  the  condition  of 
slavery,  it  does  require  positive  law  to  destroy  it. 

A  gentleman  brought  to  my  notice  this  morning 
an  extract  from  one  of  the  northern  papers  which 
I  would  not  use  without  first  referring  it  to  the 
honorable  Senator  from  Maine  to  know  what  was 
their  legislation  on  the  subject.  I  have  said  the 
law  of  all  humane  and  civilised  communities  es- 
tablishes a  right  of  property  in  man,  and  the  ex- 
tract to  which  1  have  alluded  states  that  a  man 
who  had  once  attained  distinction,  and  had  sub- 
stantial wealth,  had  in  his  old  aje  fallen  into  pov- 
erty, and  had  been  sold  at  auction  in  the  State  of 
Maine.  The  honorable  Senator  explained  it  by 
saying  that  it  was  a  part  of  their  poor-law  system, 
not  that  the  man  was  sold  at  auction,  but  that 
each  town  is  obliged  to  maintain  its  own  paupers; 
and  where  they  have  no  poor-house,  and  no  or- 
ganization for  the  purpose  of  doing  it,  a  part  of 
their  system  is  to  put  them  out  to  be  maintuined 
by  the  man  who  will  maintain  them  at  the  lowest 
rates;  but  he  said  that  according  to  his  recollection 
it  gave  to  the  party  no  right  to  the  man's  time. 
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£very  humane  society  has  a  system  of  poor  laws 
"What are  they?  Nothing  in  the  world  but  this: 
when  a  part  of  the  population,  from  age  or  dis- 
ease, or  infirmity,  is  unable  to  maintain  itself,  it 
shall  be  maintained  by  the  public;  and  the  neces- 
sary incident  to  that  is,  that  as  long  as  the  public 
maintains  the  pauper,  the  public  shall  have  the 
right  to  tho  time  of  the  pauper.  It  is  part  of  the 
wnole  system  of  poor  laws  everywhere.  They 
give  a  property  in  the  man,  and  in  the  time  of  the 
man,  as  long  as  he  is  the  subject  of  public  bounty, 
and  properly  so.  The  public  is  just  as  inexora- 
bly his  owner  for  that  time  as  these  honorable 
Senators  would  represent  a  slaveholder  to  be  the 
owner  of  his  property  in  a  slave. 

I  say,  then,  it  is  a  mere  catch -word,  an  un- 
founded dogma,  that  has  no  position  in  law  or  in 
sense,  to  say  that  there  can  be  no  property  in  man. 
It  is  the  law  of  the  civilized  world  everywhere, 
roust  be  the  law,  ought  to  be  the  law,  for  the  pro- 
tection and  well-being  of  society.  Where  you 
have  a  population  amongst  you,  as  a  pauper  pop- 
ulation always  is,  unable  to  feed  and  to  clothe 
themselves,  humanity  devolves^  upon  the  public, 
and  devolves  with  it  a  property  in  the  time  of  the 
subject  of  the  public  bounty. 

Mr.  FESSENDEN.  If  the  Senator  will  allow 
me,  I  should  like  to  explain,  with  distinctness, 
what  I  said  in  reference  to  the  case  of  which  he 
speaks. 

Mr.  MASON.    Certainly. 

Mr.  FESSENDEN.  I  noticed  that  statement 
in  the  papers,  and  I  remarked  to  the  Senator  that 
there  was  no  sort  of  correctness  in  the  statement 
that  anybody  was  sold  by  virtue  of  the  poor  laws 
of  Maine,  and  I  suppose  cannot  be  by  the  laws 
of  any  other  State  of  the  Union  except  in  the  slave 
States,  where  a  slave  may  be  sold.  The  provision 
of  our  law  is  very  simple,  and  I  presume  it  is  like 
that  of  most  other  States.  The  towns  are  obliged 
by  law  comfortably  to  support  all  poor  persons 
who  are  unable  to  take  care  of  themselves.  The 
general  mode  of  doing  this  in  large  towns  is  to 
provide  an  alms-house,  where  all  the  poor  people 
may  be  supported  at  the  expense  of  the  municipal 
corporation;  but  some  small  towns  are  unable  to 
do  this,  and  they  make  a  contract  with  individ- 
uals to  support  the  poor — sometimes  the  whole 
poor,  sometimes  certain  numbers  of  them;  and, 
in  order  to  arrive  at  that  contract,  they  have  a 
bidding  to  see  who  will  agree  with  the  town  to 
support  its  poor  at  the  lowest  price.  That  is  all 
the  auction  there  is.  Those  who  agree  to  do  it  at 
a  less  price  than  anybody  else  will,  if  proper  per- 
sons, assume  the  contract,  come  under  certain 
obligations  to  afford  these  poor  people  comfortable 
subsistence  for  a  fixed  price.  That  is  the  only 
mode  in  which  a  person  is  sold.  There  is  no 
contract  for  his  service,  no  obligation  to  serve,  or 
anything  of  the  kind. 

While  I  am  up,  I  wish  to  say  another  thing. 
The  Senator  from  Virginia  asked  roe  for  the 
foundation  of  other  property  by  the  common  law, 
and  I  replied  that  the  answer  was  to  be  found  in 
Blackstone,  but  that  I  could  not  give  him  the  ex- 
act words.  I  happen  now  to  have  the  second  vol- 
ume of  Blackstone,  and,  if  he  will  excuse  me  for 
doing  so,  I  will  read  the  words  to  which  I  re- 
ferred; and  the  Senator  will  see  whether  the  argu- 
ment he  is  making  can  be  sustained  upon  what 
Blackstone  says  is  the  foundation  of  the  law  of 
property: 

"  In  the  beginning  of  the  world,  we  are  informed  by  Holy 
Writ,  the  all-bountiful  Creator  gave  to  man '  dominion  over 
all  the  earth,  and  over  the  fish  of  the  pea,  and  over  the  fowl 
of  the  air,  and  over  every  living  thine  that  movcth  upon  the 
earth.'  This  is  Uie  only  true  and  solid  foundation  of  man's 
dominion  over  external  thing*,  whatever  airy,  metaphysical 
notions  may  have  been  started  by  fanciful  writers  upon  this 
subject.  The  earth,  therefore,  and  all  thing*  therein,  are 
the  general  property  of  nil  mankind,  exclusive  of  other  be- 
ings, from  Uie  immediate  gift  of  the  Creator.  And  while 
the  earth  continued  bare  of  its  inhabitants,  it  is  reasonable 
to  suppose  that  all  was  in  common  among  them,  and  that 
every  one  took  from  the  public  stock,  to  his  own  use,  such 
things  as  his  immediate  necessities  required."— 2- JEKacJk- 
stone't  Camm.,  p.  3. 

That  is  the  answer  to  the  Senator's  whole  ques- 
tion, as  to  what  is  the  true  foundation  of  the  law 
of  property,  as  recognized  by  the  laws  of  Eng- 
land. 

Mr.  MASON.  I  read  with  a  great  deal  of  in- 
terest, not  very  long  since,  quite  an  instructive 
book  than  was  printed  in  the  section  of  country 


to  which  the  honorable  Senator  belongs — the  State 
of  Massachusetts—the  diary  kept  by  the  first 
Governor  of  New  England,  old  John  Winthrop, 
and  a  very  instructive  paper  it  was,  as  to  the  con- 
dition of  the  population  in  that  part  of  the  conti- 
nent at  that  day,  and  their  habits  and  usages.  I 
found  that  when  they  constituted  tribunals  of  jus- 
tice vested  with  proper  jurisdiction  overall  ques- 
tions, civil  and  criminal,  a  part  of  their  jurispru- 
dence was  this:  they  were  not  verv  thoroughly 
read,  I  presume,  in  the  laws  of  England,  or  they 
had  not  the  books,  I  do  not  know  which;  but  they 
had  very  few  laws  of  their  own,  and  it  was  the 
invariable  practice  of  the  tribunals  of  that  early 
date,  in  the  administration  either  of  civil  or  of 
criminal  justice,  where  there  was  no  law  to  direct 
their  counsels,  to  refer  it  to  the  Bible;  and  they 
took  the  dispensations  of  tho  Mosaic  code  as 
the  true  arbiter  of  the  rights  of  their  fellow-men 
brought  before  them  in  their  tribunals  of  justice, 
and  punished  them  accordingly. 

Now,  it  is  very  true  that  Blackstone,  who  has 
written  a  history  of  the  common  law,  adopted 

Iirobably  as  one  of  the  theories  of  the  common 
aw,  that  the  foundation  of  all  property  was  de- 
rived during  the  theocracy,  when  the  Almighty 
directly  governed  man  without  any  intermediate 
tribunal  whatever;  and  when  the  Almighty  gave 
to  man  dominion  over  the  birds  of  the  air,  the 
beasts  of  the  field,  and  the  fishes  of  the  sea,  that 
He  there  ordained  property,  and  that  we  must  go 
back  to  that  to  ascertain  what  are  the  rightful  sub- 
jects of  property.  •  That  is  his  theory.  But  the 
common  law  has  certainly  very  far  trenched  upon 
that  since;  because  at  last  property  is  but  subject 
to  the  necessary  relations  that  must  subsist  be- 
tween men  in  civilized  society.  It  has  grown  up 
by  a  series  of  usages.  .  The  common  law  of  Eng- 
land is  but  the  law  of  usage  and  of  custom.  I  have 
attempted  to  show,  I  confess  very  feebly,  that  the 
common  law  does  recognize  a  property  in  some- 
thing that  is  neither  a  beast  of  the  fiela,  a  bird  of 
the  air,  nor  a  fish  of  the  sea,  and  enforces  those 
rights  of  property.  I  take  the  case  of  master  and 
apprentice;  of  the  servant  by  indenture;  the  case 
of  the  poor  laws,  where  the  interests  of  society  in 
civilization  devolve  the  maintenance  of  tho  pauper 
on  the  public.  I  would  take  the  case  of  vagrants. 
There  are  laws  of  general  police  in  most  of  the 
States,  (certainly  there  are  in  my  own,  and  police 
laws  are  very  much  the  same  everywhere,)  pro- 
viding that  men  who  wander  about  society  with- 
out having  any  visible  means  of  support,  shall  be 
arrested  and  sold  to  those  who  will  undertake  to 
support  them  for  their  time.  It  is  a  police  law; 
and  the  necessity  of  it  is  not  so  much  to  punish 
the  vagrant  for  his  vice  in  idling  his  time,  out  for 
the  great  moral  example  of  society  to  make  all 
contribute  to  the  common  good  by  the  proper  em- 
ployment of  their  time. 

Now,  what  is  property  in  a  slave  at  last  ?  If  the 
slave  is  killed  by  his  master,  it  is  just  as  much 
murder  as  if  he 'had  killed  his  neighbor  white 
man.  If  he  is  maimed  by  his  master,  it  is  just 
as  much  a  mayhem  at  common  law.  If  he  is  in- 
humanly or  cruelly  treated,  it  is  just  as  much  an 
otTense  as  if  an  apprentice  had  been  so  treated, 
and  it  is  punishable  criminally.  He  cannot  kill 
him;  he  cannot  abuse  or  misuse  him  in  such  a 
way  as  to  amount  to  cruelty  or  ill  treatment;  but 
yet,  he  has  a  substantial  right,  and  what  is  it? 
Trace  it  as  you  will,  it  is  at  last  nothing  in  the 
world  but  the  exclusive  property  in  the  time  and 
labor  of  that  man  so  long  as  he  shall  live.  I  can 
see,  60  far  as  the  right  of  property  ib  concerned, 
no  difference  whatever -between  property  for  life 
and  property  for  a  given  term  under  contract  or 
under  law. 

How  that  property  arose  it  is  not  bo  easy  to  de- 
termine. The  publicists  tell  us  that,  at  the  dawn 
of  civilization,  a  prisoner  of  war  held  his  life  at 
the  mercy  of  his  captor;  and,  as  the  latter  might 
deprive  his  prisoner  of  life,  it  lay  at  his  discre- 
tion either  to  kill  him  or  to  keep  him  in  life  as  his 
property.  Such  was  certainly  the  practice  in  the 
earlier  aays  of  the  Romans.  History  tells  us  that 
such  has  always  been,  and  yet  continues,  the  cus- 
tom among  the  negro  tribes  in  Africa.  Certainly 
there  the  natives  sell  their  own  race  as  slaves; 
they  sell  to  each  other  as  they  sold  to  the  white 
man,  while  such  sales  were  allowed  by  the  laws 
of  the  white  man.  Thus  it  was  that  the  ancestor* 


of  those  now  held  in  bondage  on  this  continent 
brought  from  Africa  with  them  their  condition  as 
properly.  How  it  was  acquired  there  can  now  be 
a  subject  of  conjecture  only,  and  would  be  an  in- 
quiry as  fruitless  as  vague.  The  common  law 
recognized  them  as  property,  and  they  were  treat- 
ed and  sold  as  such;  the  offspring  following  the 
condition  of  the  female  parent,  (a  maxim  of  tfee 
common  law,)  made  equally  slaves  of  their  de- 
scendants. 

Mr.  BENJAMIN.  I  will  ask  the  Senator  from 
Virginia  to  allow  me  a  minute  to  correct  an  error 
that  I  made  a  few  moments  ago.  I  stated  to  tbe 
Senator  that  he  would  find ,  both  in  Keble  and  Sal- 
keld,  actions  of  trover  maintained  at  the  common 
law  for  a  slave.  I  find  that  the  decision  in  Salkehi 
was  not  for  trover,  but  for  trespass.  In  Keble, 
the  decision  was  trover.  Here  is  the  old  commoi 
law  statement  of  the  case — it  is  only  five  or  six 
lines,  and  if  the  Senator  will  indulge  me,  I  will 
read  it: 

"  Butt*  v$.  Penny. 

"  Special  verdict  in  trover  of  ten  negroes  and  a  batf, 
find  them  usnally  bought  and  sold  in  India,  and  if  this  were 
sufficient  property,  or  conversion,  was  the  question.  Ani 
Thomson,  o»  I  Institutes,  116,  lor  the  Defendant,  said  hen 
could  be  no  property  in  the  plaintiff  more  than  in  Villeiss; 
but  jper  Curiam  ihey  arc  by  usage  tanquam  bona,  and  fo  to 
administrator  until  they  become  Christians ;  and  thereto 
they  are  enfranchised:  and  judgment  for  tbe  Ptetatis; 
Ni»i,  and  it  lietb  of  moiety  or  third  part  against  any  stran- 
ger, albeit  not  against  the  other  copartners." — KehU^t  £*• 
port*,  vol.  3,  p.  <85,  Trimly  Term,  29  Car.  II.,  B.  R. 

In  Salkeld,  the  decision  was  that  trespass  was 
the  proper  remedy;  the  court  making  the  distinc- 
tion that  villeinage  arose  from  captivity,  and  "a 
man  may  have  trespass  quart  caphvnm  $uum  ctpti, 
but  cannot  have  trover  dt  Gallico  stk>;"he  might 
maintain  an  action  against  his  Frenchman  whom 
he  had  taken  captive  and  made  a  slave,  but  be 
could  not  trover. 

*'  And  the  court  teemed  to  think  that  in  trespass  «acr* 
eapticum  tttum  crpit,  the  plaintiff  might  give  evidence  that 
the  party  was  bis  negro,  and  he  bought  him." — Softtift 
Reports,  vol.  3,  p.  667. 

The  court  sustained  the  action  of  trespass. 

Mr.  FESSENDEN.  I  did  not  bear  whether 
that  was  in  England  or  not.  It  does  not  say  that 
the  purchase  or  sale  was  in  England. 

Mr.  SEWARD.    What  year  was  that  ? 

Mr.  BENJAMIN.  In  the  fourth  of  Queen 
Anne. 

"  Trover  for  several  things,  and  among  the  rest,  it  aas 
JEtkiopt  vocal,  a  negro,  and  on  not  guilty  pleaded,  verdict 
was  for  the  plaintiff  and  sevoral  damages;  and  as  to  tat 
negro  30/.  And  it  was  moved  in  arrest  of  judgment,  that 
trover  lays  not  for  a  negro,  for  that  the  owner  had  not  an  ab- 
solute property  in  him ;  he  could  not  kill  him  at  be  could  aa 
ox.  Contra,  it  was  said  property  implies  the  right  of  hav- 
ing and  enjoying  and  disposing ;  but  it  docs  not  always  in- 
J)ly  a  power  to  destroy ;  that  this  power  holds  in  beasts, 
owl,  and  flsh,  which  were  made  the  property  of  mankind 
by  the  act  of  God,  and  have  a  natural  existence,  bat  not  hi 
things  incorporeal,  which  consist  in  jure  Utntum  ;  for  mil 
being  a  property  ex  inttituto  only,  the  owner  has  only  a 
power  according  to  the  measure  of  this  instituted  right;  and 
it  was  instanced  in  the  case  of  n  common,  a  way  and  a 
ward.  On  a  ca.  sa.  the  plaintiff  hat  nn  interest  hi  the  body 
of  the  prisoner  as  a  pledge  not  to  tell,  but  to  keep,  and  It 
goes  to  the  executors." — StUkeid1*  Reports,  vol.  2,  p,  667. 

This  was  the  argument  of  counsel.  I  certainly 
will  not  trench  on  the  time  of  the  honorable  Sen- 
ator from  Virginia  by  reading  through  the  argu- 
ment; but  the  decision  in  this  case  was,  that  tret- 
pass  would  lie,  though  trover  would  not.  In  the 
case  in  Keble,  the  action  was  trover,  and  it  was 
sustained. 

Mr.  FESSENDEN.  It  does  not  appear  when 
the  action  arose.  The  courts  afterwards  mads  a 
distinction  on  that  point. 

Mr.  BENJAMIN.  It  is  enough  for  the  pur- 
poses of  our  argument  that  trover  would  lie  for 
a  negro  on  the  other  side  of  the  water  by  the  com- 
mon law. 

Mr.  CLARK.  I  will  ask  the  Senator  from  Lou- 
isiana if  judgment  was  rendered  in  the  case  ha 
has  just  read  ?  It  was  held  by  the  court  in  tbe  first 
instance  that  trover  would  lie;  but  afterwards,  as 
I  understand  it,  as  the  case  is  reported  in  Levi nx, 
time  was  taken  to  consider  it,  and  no  judgment 
was  ever  rendered. 

Mr.  BENJAMIN.  Thisa  different  case.  There 
are  two  in  3  Salkeld. 

Mr.  CLARK.  I  desire  to  know  where  the  case 
of  Butts  against  Penny  is  ? 

Mr.  BENJAMIN.  In  3  Keble. 

Mr.  CLARK.  Then  will  the  Senator  be  kind 
enough  to  give  me  the  name  of  the  next  case? 
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Senate, 


Mr.  BENJAMIN.  Smith  t*.  Gould,  3  8alk- 
eld  ,  667. 

Mr.  FESSENDEN.    Mr.  President 

Mr.  MASON.  If  the  honorable  Senator  will 
allow  me  to  close  my  remarks,  I  shall  feel  obliged 
to  him,  as  1  am  not  very  well.  I  shall  give  the 
Senator  the  floor  very  soon. 

Mr.  FESSENDEN.  I  do  not  wish  to  take  it  at 
present. 

Mr.  MASON.    I  will  not  trace  the  condition  of 
•la very  as  belonging  to  the  African,  back  to  the 
Bible,  because,  although  I  recognize  that  as  the 
law  which  to  a  great  extent  governs  the  relations 
between  man  and  man,  yet  it  is  not  a  law  which 
is  to  be  enforced  by  any  human  tribunal.    I  will 
not  undertake  to  say  that  the  African  got  his  con- 
dition of  slavery  from  jure  divino,  although  it  has 
been  so  ascribed.    It  is  enough  for  me  that  such  is 
the  fact.    1  know  of  no  race  of  men  now  upon  the 
earth  whose  original  normal  condition  was  that  of 
slavery,  but  the  African.   Tou  find  him  precisely 
in  the  same  form  of  slavery  in  every  land,  where 
he  has  gone,  ami  at  every  age  of  his  existence  that 
you  find  him  in  now — at  home  a  slave,  abroad 
a  slave;  and  when  that  slavery  of  the  African  is 
brought  within  the  influences  of  civilization,  we 
know,  upon  the  experience  of  our  continent  at 
least,  that  it  has  elevated  him  very  far  beyond  the 
uttermost  conceptions  of  hit  ancestors  in  the  scale 
•f  being.  The  African  upon  this  continent,  in  the 
bondage  to  which  he  is  subjected  here,  compared 
with  the  African  in  his  own  country  upon  the  con- 
tinent of  Africa,  might  be  compared  to  the  differ- 
ence between  a  high  grade  of  civilization  and  the 
lowest  condition  of  the  savage.    I  will  not  under- 
take to  say,  or  even  to  suggest,wbat  great  ends  the 
Supreme  Ruler  of  the  world  may  have  designed, 
ana  is  now  executing  in  the  transfer  of  a  portion 
of  the  African  race  to  this  continent;  but  I  have 
seen  what  feeble  results  have  been  obtained  from 
the  attempt  to  carry  him  back  to  his  own  conti- 
nent.   There  is  a  philanthropic  society  now  in 
existence,  formed  some  thirty  or  forty  years  ago, 
originating,  I  think,  with  some  statesmen  of  Vir- 
ginia, intended  to  deport  the  African  back  to  his 
own  country.    I  know  that  the  colony  which  that 
society  has  established  has  been  maintained  as  a 
▼ery  feeble  colony  only  by  the  strong  arm  of  civ- 
ilized power  to  this  day.    I  know  that  wherever 
the  African,  even  after  he  has  been  civilized  in 
bondage,  has  been  left  to  himself,  he  has  lapsed 
into  barbarism  and  savage  ism.     I  cannot,  there- 
fore, but  entertain  a  hope  that  there  is  some  great 
eod  to  be  attained  by  the  Deity  who  rules  over  all 
races,  in  the  subjection  of  the  African  to  bondage 
upon  this  continent,  because  I  know  that  whilst  in 
bondage  he  improves  in  civilization,  and  when  he 
is  freed  from  bondage,  he  sinks  in  the  scale  of  hu- 
manity. 

Sir,  if  there  arc  benevolent  purposes  on  the  part 
of  those  communities  represented  by  honorable 
Senators  here,  how  are  they  exercised  in  the  at- 
tempt to  free  the  African  on  this  continent?  Look 
at  htm  in  their  own  cities;  look  at  him  in  any  com- 
munity where  you  find  the  African  race  free.  You 
will  see  of  course  individual  instances  where  they 
have  preserved  that  degree  of  elevation  which  they 
had  attained  while  slaves;  but  in  successive  ven- 
erations they  lose  it;  and  the  great  mass  of  those 
who  are  emancipated,  when  they  are  freed  from 
involuntary  servitude,  or  what  is  the  same  thing, 
involuntary  labor,  decay  and  die  out.  All  the 
great  Incentives  that  belong  to  the  white  race  to 
improve  their  condition  mentally  and  physically, 
or  to  rear  and  educate  their  families  to  advance  in 
civilization,  are  utterly  lost  to  the  African  where 
ever  he  is  found  amongst  the  white  race,  in  free- 
dom, or  not  subjected  to  slavery.  He  will  not 
labor.  You  cannot  make  him  labor  by  any  of  the 
mcentrvesyou  can  apply  to  him  but  the  will  of  a 
master.  That  is  the  condition  of  the  African  race 
on  this  continent,  and  everywhere  where  I  know 
them. 

Now,  what  is  proposed  ?  If  the  African  race 
were  left  on  this  continent  to  the  ordinary  laws 
of  emigration,  do  we  not  know,  has  not  our  ex- 
perience, even  in  the  short  time  it  has  been  proved 
here,  established  it,  that  the  laws  of  emigration 
are  the. laws  of  nature;  that  the  African  in  bond- 
age will  go  into  those  climates  where  his  labor  is 
most  productive,  or  which  are  most  congenial  to 
hit  condition  ?    They  cannot  exist  in  a  northern 
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climate,  because  their  constitutions  are  not  adapt- 
ed to  it  by  nature;  and  if  they  could,  their  labor 
would  be  of  so  little  value,  compared  with  their 
labor  at  the  South,  that  they  would  necessarily 
not  emigrate  there.  What  purpose,  then,  have 
honorable  Senators,  or  what  purpose  have  their 
constituents,  in  view,  in  constantly  agitating  the 
public  mind  on  the  question  of  African  slavery  ? 
They  say  they  have  wiped  their  hands  of  it,  when, 
in  truth,  the  cKmate  alone  has  extinguished  it  in 
their  section.  They  glorify  themselves,  as  Lord 
Mansfield  did  in  England,  that  the  air  of  their 
country  is  so  pure  that  a  slave  cannot  breathe  it; 
that  his  shackles  fall  instantly  from  his  limbs. 
We  envy  not  their  condition,  I  assure  them. 
Why,  then,  should  they  seek  to  interfere  with 
ours?  Whatever  of  good,  or  of  ill,  belongs  to  the 
relations  that  subsist  between  the  two  races  on 
this  continent  is  ours,  not  theirs.  The  respon- 
sibility is  with  us,  not  with  them.  Why  is  it, 
then,  that  whenever  opportunity  offers,  the  whole 
public  mind  throughout  this  country  is  vexed  and 
disturbed  and  agitated  by  the  question  of  slavery 
— not  by  us,  for  we  are  silent;  but  by  those  states- 
men who  are  trying  to  destroy,  or  to  curtail,  or 
to  impair  it;  and  always  in  terms  of  denunciation? 
Sir,  there  is  but  one  reason;  and  it  is  exemplified 
in  the  very  case  before  us  now.  It  is  a  resistance 
to  that  principle  of  the  Constitution  which  makes 
it  an  element  of  political  power.  Take  away  that, 
and  I  warrant  you  there  will  be  no  more  clamor 
on  the  subject  of  slavery.  It  is,  then,  opposition 
to  a  feature  of  the  Constitution;  it  is  opposition 
to  a  part  of  the  compact  which  brought  the  States 
together,  and  to  that  part  of  the  compact  without 
which  the  States  never  could  have  been  brought 
together. 

The  people  of  the  Territory  of  Kansas  have 
come  before  Congress,  asking  to  be  admitted  into 
the  Union  as  a  State.  All  the  class  of  objections 
which  have  been  made  in  the  nature  of  technical 
pleading  about  the  frauds  in  their  elections,  and 
their  not  submitting  the  constitution  to  a  popu- 
lar vote,  are  but  to  mask  the  great  battery  which 
is  directed  against  the  Constitution  of  the  United 
States  in  the  representation  of  African  bondsmen. 
Strike  that  feature  out  of  the  Constitution,  and 
there  would  be  no  longer  objectants  to  slavery. 

We  have  then  before  the  American  people  now 
a  State  applying  for  admission,  and  entitled  to  it 
by  all  those  reJations,  and  by  fulfillment  of  all  the 
requisites  which  have  heretofore  governed  in  the 
admission  of  new  States,  except  this  one,  that 
there  is  a  recognition  of  slavery  in  its  constitution; 
and  he  must  indeed  be  willingly  blind  to  scenes 
around  him,  who  does  not  know  that  this  recog- 
nition of  slavery  alone  bars  the  way  to  admission. 
It  is  the  objection  taken  to  it  in  the  review,  the 
very  able  review,  though  I  think  not  exactly  ac- 
cording to  history  in  many  of  its  facts,  of  the 
honorable  Senator  from  New  York.  It  was  the 
point  against  which  were  leveled  the  arguments 
of  the  honorable  Senator  from  Vermont.  Slavery 
is  the  theme,  the  only  theme.  Now  let  us  have 
it  frankly  avowed.  Here  are  two  States  apply- 
ing for  admission  at  the  same  time;  and  it  is  un- 
derstood that  the  honorable  gentleman  who  now 
represents  the  Committee  on  Territories  is  to  pro- 
pose, as  a  substitute  for  this  bill,  one  that  shall 
admit  both  together,  the  State  of  Minnesota  and 
the  State  of  Kansas.  Are  any  objections  taken 
to  Minnesota?  I  have  heard  of  none.  That  comes 
here  as  a  free  State;  and,  too,  with  abundance  of 
irregularity  in  all  that  has  been  done  in  preparing  a 
State  government.  I  challenge  gentlemen  on  the 
other  side  now  to  object  to  the  admission  of  Min- 
nesota because  of  the  irregularity  under  which 
she  comes.  What  has  she  done  ?  In  the  first 
place,  she  had  no  convention  at  all.  A  law  was 
passed  by  Congress  to  take  the  sense  of  the  people, 
and  provide  for  a  convention  to  form  a  constitu- 
tion for  Minnesota;  but  she  has  never  executed 
that  law,  because  there  never  was  a  convention; 
but  on  the  contrary,  there  assembled  two  bodies, 
each  claiming  to  be  the  convention,  with  power 
to  form  a  constitution. 

Mr.  SEWARD.  Will  the  honorable  Senator 
undertake  to  say,  much  less  to  show,  that  the 
people  of  Minnesota,  or  any  majority  of  the  peo- 
ple of  Minnesota,  or  any  portion  of  the  people 
of  Minnesota,  object  to  being  admitted  into  the 
tfnion  under  this  constitution  ?    That  is  the  dif- 


ferencc  in  the  cases;  in  the  one  the  people  desire 
to  be  admitted. 

Mr.  MASON.    I  would  answer  the  honorable 
Senator  that  I  am  utterly  unaware  that  any  por- 
tion of  the  people  of  the  Territory  of  Kansas  ob- 
ject to  being  admitted  into  the  Union  under  this 
constitution.     If  you  listen  to  popular  clamor,  to 
irresponsible  moos,  who  undertake  to  regulate 
government,  not  by  law,  but  in  despite  of  law, 
,  you  may  say  they  are  unwilling  to  be  admitted; 
!   but  I  answer  the  Senator  as  an  American  states- 
\t  man,  that  the  only  way  in  which  the  popular 
j  voice   should  reacn  him,  or  can   reach  me,  is 
(  through  organs  of  law.    I  have  yet  to  hear  the 
first  voice  from  Kansas  objecting  to  this  consti- 
tution.   However,  that  shall  not  disturb  the  level 
of  my  argument.  I  want  to  know  whether,  when 
Minnesota  comes,  as  she  will  come  in  the  same 
,  bill  for  admission  with  Kansas,  we  shall  hear  any 
!  objection  made  as  to  the  irregularity  of  the  pro- 
'  ceedings  by  which  her  constitution  was  framed. 
|  There  was  no  convention  in  the  first  place.  The 
delegates  met,  and  before  organization  separated 
1  into  two  parts,  and  remained  separate  up  to  the 
day  of  adjournment.  They  finally  framed  a  con- 
stitution by  a  committee.  These  separate  bodies, 
1  not  claiming  to  be  coordinates,  but  each  claiming 
i  to  be  the  convention,  by  acommittec  of  conference 
;  formed  a  constitution.    Some  clumsy  mode  of 
'  that  sort  was  adopted.    The  instrument  was  af- 
i!  terwards  submitted  separately  to  these  separate 
!'  bodies,  and  taken  by  them  as  the  constitution. 
! 1  But  here  is  a  still  greater  irregularity,  which  Kan- 
J   sas  certainly  has  not  attempted;  the  Territory  of 
Minnesota  has  undertaken  to  elect  two  Senators 
of  the  United  States,  who  shall  be  Senators  when 
Minnesota  becomes  a  State,  and  has  undertaken 
to  elect  three  members  of  the  other  House  of  Con- 
gress, who  shall  be  members  of  the  other  House 
provided  it  shall  be  found  .that  the  law  of  Con- 
gress assigns  three  members  to  them.     That,  it 
is  true,  has  been  done  heretofore.     It  was  done 
in  the  State  of  California — contested  by  us — ob- 
jected to  as  irregular  and  revolutionary;  but  the 
objection  was  overruled  by  Congress.     I  do  not 
mean  to  say,  in  the  case  of  Minnesota,  or  the  case 
of  California,  that  the  objections  were  insuper- 
able; because,  if  we  admit  the  State,  and  admit 
the  Senators  elected  before  it  was  a  State,  our 
act  of  admission  may  be  as  good  in  ratification  of 
what  is  done,  as  if  authorized  in  the  first  instance. 
But  I  say  these  irregularities  exist,  and  very  great 
ones  they  are. 

It  is  proposed  that  Kansas  and  Minnesota  shall 
be  admitted  together.     I,  for  one,  gratified  as  I 
should  be  to  see  the  States  holding  slaves  multi- 
plying in  this  Confederacy  as  rapidly  at  least  as 
those  not  holding  slaves,  yet  seeing  the  very  op- 
posite, and  that  the  great  increase  is  to  be  on  the 
part  of  the  free  States,  stilt  am  not  prepared  to 
cast  my  vote  against  the  admission  of  a  State  be- 
cause it  is  a  free  State.  I  ask  honorable  Senators 
on  the  other  side  if  they  hold  the  same  position 
before  the  American  people  ?    The  Senator  from 
Ohio,  [Mr.  Wade,]  who  was  questioned  on  that 
very  point  to-day,  said  it  was  enough  for  him  to 
know  that  a  State  was  a  slave  State,  to  deny  her 
admission;  and  I  take  it  that  is  the  spirit  and  feel- 
ing of  honorable  Senators  on  the  other  side  who 
represent  the  non-slaveholding  States.  How  then 
do  wc  stand?    What  equality  have  we  in  this 
I  Union?    The  social  condition  of  the  slavehold- 
]  ing  States,  together  with  its  just  and  legitimate 
'  expansion,  must  be  preserved  as  necessary  both 
to  their  honor  and  to  their  safety.    It  cannot  be, 
I  if  the  existence  of  slavery  within  its  borders  is 
enough  to  preclude  its  admission  as  a  member  of 
the  Federal  Union.  What  do  honorable  Senators 
on  the  other  side  intend  ?    Do  they  intend  to  force 
:  the  people  of  the  southern  States  to  put  an  end  to 
,:  this  Confederacy?    Answer  us  that.    We  have 
! !  the  occasion  before  us  now  in  which  almost  avow- 
;  i  edly  you  refuse  to  admit  another  State  because  it 
i1  is.  a  stavcholding  State.    How  far  you  will  auc- 
'  \  ceed  I  do  not  know,  but  that  is  the  purpose.  We 
''  have  been  admonished  by  the  honorable  Senator 
from  New  York  that  when  the  time  comes  which 
he  anticipates  when  his  friends  get  into  power, 
there  shall  be  no  further  admission  of  slave  States. 
That  honorable  Senator  announced  in  exulting 
tones,  but  I  think  rather  in  advance  of  the  fact, 
that  the  battle  had  been  fought  nnd  already  won. 
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The  battle,  he  said,  was  to  give  the  numerical  pre- 
ponderance to  the  free  States,  because  the  States 
are  equally  represented  on  this  floor,  and  that  was 
already  attained.  That  battle  is  fought  and  won. 
This  is  a  very  significant  warning.  vVbat  are  to 
be  the  fruits  of  victory  ?  He  shadowed  them  out 
to  some  extent.  One  branch  of  the  Government, 
the  judiciary,  stands  in  his  path ,  or  in  the  way  of 
his  party.  That  branch  is  to  be  reorganized,  re- 
constructed, or,  as  the  honorable  Senator  explains 
it  now,  popularized.  I  would  say  to  that  honor- 
able Senator,  though  in  no  exulting  tones,  how- 
ever, that  so  far  as  I  can*  read  the  public  mind  of 
this  country,  the  battle  is  not  fought,  for  less  is  it 
won. 

What  do  we  see  ?  For  the  first  time  in  forty 
years,  it  is  proclaimed  on  this  floor,  you  shall  have 
no  more  slave  States.  That  is  the  direct  issue  be* 
fore  us  in  this  Kansas  question,  notwithstanding 
the  mist  which  some  have  endeavored  to  throw 
around  it.  That  battle  is  now  depending.  It  is 
neither  fought  nor  won.  I  will  not  undertake  to 
say  how  it  will  result;  but  I  do  know  thatalthough 
friends  around  me  from  the  northern  States  have 
been  told  on  the  other  side  there  is  not  a  man 
amongst  them  who  will  survive  a  vote  for  the  ad- 
mission of  Kansas,  they  are  prepared  to  do  it, 
and  take  the  consequences.  If  it  be  true,  that  to 
vote  for  the  admission  of  another  slave  State  into 
this  Confederacy  is  to  consign  the  representative 
to  political  death,  it  will  take  no  prophet  to  tell 
how  long  this  Union  will  hold  together. 

But  what  do  they  want?  What  do  they  pro- 
pose when  they  get  the  Government — if  they 
should  get  it?  We  have  three  million  slaves  in 
the  southern  States.  As  my  honorable  and  elo- 
quent colleague  said  the  other  day,  they  are  oper- 
ating there  as  the  means  of  culture  and  civilization 
upon  the  swamps  and  morasses  and  wilderness  of 
the  southern  country.  They  are  contributing  more 
than  any  other  laboring  population  known  at  this 
day,  to  the  promotion  and  the  extension  of  all  the 
great  benefits  resulting  from  the  highest  civiliza- 
tion. What  do  you  propose  ?  What  is  to  be  done 
with  these  three  million  slaves  when  the  Gov- 
ernment passes  into  your  hands?  To  manifest 
the  elevated  purposes  of  your  philanthropy,  they 
ure  to  be  set  free  and  returned  to  barbarism,  and 
that  country  which  they  have  redeemed  by  their 
labor,  a  country  that  no  other  labor  could  redeem, 
is  to  be  consigned  to  its  original  desolation  of 
swamps  and  wilderness  and  morass  !  That  is  the 
result  of  your  theory;  that  is  to  be  the  result  of 
this  high  philanthropy  and  benevolence  by  which 
you  claim  to  be  actuated. 

Mr.  President,  if  the  States  and  the  people  of 
the  States  would  only  look  at  things  as  they  are, 
they  would  see  that  we  have  a  continent  her*  pe- 
culiarly fitted  for  that  priceless  form  of  govern- 
ment which  we  have  adopted,  and  a  Government 
equally  fitted  for  the  continent.  There  was  an 
impression,  I  know,  actuating  the  minds  of  many 
of  our  early  statesmen,  that  our  forms  of  govern- 
ment were  not  susceptible  of  expansion,  but  that, 
in  course  of  time,  by  its  very  expansion,  the 
Government  would  break  to  pieces  of  its  own 
weight.  So  far  as  1  can  read  the  great  mission 
of  popular  government  upon  this  continent,  the 
very  reverse  is  to  be  the  result.  If  there  be  a 
Government  on  earth  that  is  susceptible  of  in- 
definite expansion,  it  is  the  Government  of  these 
States.  What  are  they?  A  confederation  of  equal 
sovereigns,  each  member  of  the  Confederacy  a 
separate  organized  political  community;  and,  if 
one  or  more  should  fall  from  the  Confederacy ,  at 
the  very  instant  of  the  severance  such  State  would 
be  a  perfect  whole,  and  in  the  immediate  exercise 
of  every  function  that  pertains  to  government — 
teres  at  que  rotundus — an  executive,  a  legislative, 
n  judiciary  department,  organized  with  officers 
capable  of  exercising  every  function  of  independ- 
ent power;  hardly  requiring  any  additional  legis- 
tion  but  what  might  be  necessary  to  make  pro- 
vision for  foreign  intercourse.  If  the  American 
mind  could  only  be  brought  to  look  on  this  Gov- 
ernment in  its  true  character,  and  remit  to  the 
States  what  belongs  to  them— the  exclusive  juris- 
diction of  their  own  affairs  within  their  own  lim- 
ita — not  interfering  with  them,  but  adhering  to  the 
behests  of  the  Constitution,  and  administering 
only  those  great  Federal  powers  which  were  con- 
ferred upo;i  the  common  Government  for  the  com- 


mon good  of  the  whole,  in  the  administration  of 
which,  appropriately  done,  the fe  would  be  no  in- 
terference or  collision  with  State  authorities:  what 
would  be  the  result?  State  after  State  might  come 
into  the  Union;  they  might  expand,  as  they  have 
done,  from  thirteen  to  thirty-one  and  to  sixty-one 
and  to  one  hundred  and  one;  and  they  would  all 
revolve  as  harmoniously  around  their  common 
orbit,  the  Federal  Government,  as  did  the  original 
thirteen;  susceptible  of  expansion  to  any  extent, 
and  stronger  as  they  expanded.  And  as  if  to  an- 
ticipate such  expansion  in  the  advancement  of  the 
arts  of  civilized  life,  the  telegraphs  and  railroads 
of  modern  construction  lend  their  powerful  aid 
to  bind  them  together  by  agencies  that  annihilate 
time  and  space. 

What  then  is  proposed  ?  To  get  a  political  party 
into  power  by  crushing  out  of  existence  one  of  the 
greatest  agencies  of  civilization  that  the  world  has 
ever  known— destroying  not  only  the  constitu- 
tional, but  the  domestic  harmony,  that  fraternal 
regard,  that  should  ever  actuate  citizens  of  a  com- 
mon country.  Violence  and  discord,  detraction 
and  calumny ,  are  badly  calculated  to  promotegood 
will  or  to  re  tairtcom  muni  ties  in  friendly  relations. 
If  the  great  American  mind  could  only  be  made 
to  realize  what  would  be  the  condition  of  things 
if  their  public  agents  were  kept  within  the  limits 
of  constitutional  control,  they  would  see,  as  I 
sometimes  venture  (I  hope  without  Utopian  vis- 
ion) to  contemplate  this  Government  extended 
over  a  confederation  of  States,  the  number  of 
which  shall  be  limited  only  by  the  boundless 
expanse  of  a  continent  stretching  from  sea  to  sea; 
State  after  State  entering  the  Union;  and  each 
received  with  that  cordial  welcome  which  should 
signalize  the  access  of  a  new  confederate  of  com- 
mon lineage,  ranging  side  by  side  under  a  common 
destiny.  To  what  may  we  not  aspire  if  this  great 
and  prosperous  Confederacy  can  be  preserved? 
But  if  it  must  be  otherwise,  let  the  responsibility 
rest  where  impartial  history  shall  assign  it. 

Mr.  CLARK  obtained  the  floor. 

Mr.  GREEN.  I  wish  to  make  a  suggestion. 
I  propose  that  the  Senate  take  a  recess  for  two 
hours,  and  then  reassemble  for  the  discussion 
which  may  be  desired.     I  submit  that  motion. 

Mr.  FESSENDEN.  I  should  like  to  ask  the 
Senator,  so  as  to  have  an  understanding  about 
this  matter,  at  what  hour  he  intends  that  we  shall 
resume  our  session? 

Mr.  GREEN.    Half  past  six  o'clock. 

Mr.  FESSENDEN.  After  we  meet  again,  how 
long  does  he  design  to  sit  ? 

Mr.  GREEN.  I  presume  as  long  as  we  can 
well  indulge  in  debate.  I  apprehend  there  will  be 
no  difficulty.  I  do  not  suppose  there  will  be  a 
vote  to"-nignt. 

Mr.  FESSENDEN.  Is  it  intended  to  push  it 
to  an  unreasonable  hour  to-night? 

Mr.  GREEN.  I  want  to  afford  the  fullest  op- 
portunity for  debate. 

The  VICE  PRESIDENT.  The  Senator  from 
Missouri  moves  that  the  Senate  take  a  recess  un- 
til half  post  six  o'clock. 

Mr.  STUART.  I  suppose  that  motion  is  not 
in  order. 

The  VICE  PRESIDENT.  The  Chair  will 
hear  a  suggestion  from  the  Senator  on  the  point 
of  order. 

Mr.  STUART.  It  is  not  competent,  I  think, 
for  a  Senator  to  move  that  the  Senate  take  a  re- 
cess. That  question  has  been  submitted  very 
often  since  I  have  been  in  the  body,  and  it  has 
always  been  decided  that  it  could  not  be  done 
without  unanimous  consent.  I  move  thav  the 
Senate  adjourn. 

Mr.  TOOMBS.  I  differ  with  the  Senator  from 
Michigan  entirely.  There  is  nothing  in  the  rules 
to  prevent  the  Senate  taking  a  recess  for  two  hours. 
It  has  been  done  repeatedly  in  the  two  Houses. 
It  contravenes  no  rule  of  this  body,  and  does  not 
require  unanimous  consent.  The  Senator  is  en- 
tirely mistaken. 

The  VICE  PRESIDENT.  The  present  mo- 
tion is  to  adjourn.  When  that  shall  be  disposed 
of  the  Chair  will  decide,  if  it  be  necessary,  the 
point  of  order  raised  by  the  Senator  from  Mich- 
igan. 

Mr.  BIGLER  called  for  the  yeas  and  nays  on 
the  motion  to  adjourn;  and  they  were  ordered. 

Mr.  CAMERON.     I  have  some  delicacy  as  to 


voting  on  the  question.  On  Saturday  last  one  of 
the  Senators  from  Virginia,  [Mr.  Hunts*,]  re- 
ceived the  distressing  news  of  the  severe  ill  nest 
of  his  son,  and  asked  me  to  pair  off  with  him  oa 
the  Kansas  question.  I  agreed  to  do  so.  I  an 
in  doubt  whether  I  ought  to  vote  on  this  motion. 
This  is  not  the  Kansas  question.  The  difficulty 
I  have  is,  whether,  on  his  return,  be  may  not  think 
that  I  ought  to  have  refrained  from  voting.  1 
shall  therefore  decline  to  vote;  but  I  do  not  believe 
that  I  am  bound  to  refuse  voting.  I  do  so  oat  of 
respect  to  what  may  be  the  views  of  the  Senator 
from  Virginia. 

Mr.  DURKEE.  I  desire  to  say  that  I  have 
paired  off. 

Mr.  BROWN.  The  Senator  from  New  Hamp- 
shire [Mr.  Hale]  desired  to  go  away  for  ao  hour 
or  two,  and  I  agreed  not  to  vote  on  any  question 
connected  with  this  matter  until  his  return,  unlets 
my  vote  should  be  necessary  to  make  a  quorum. 
I  desire  also  to  state  that  the  Senator  from  Texas 
[Mr.  Henderson]  has  paired  off  with  the  Sena- 
tor from  Vermont,  [Mr.  Collamkr.] 

The  question  being  taken  by  yeas  and  nays  oa 
the  motion  to  adjourn,  resulted — yeas  17,  nayi 
23;  as  follows: 

YEAS— Messrs.  Bell,  Broderick,  Chandler,  Clark,  Cm 
tenden,  DoolitUc.    Fessenden,  Foster,  Hamlin,  Hariaa, 
Houston,  Ring.  Seward.  Simmon?.  Stuart.  Train  bull,  an! 
Wilson— 17. 

NAYS— MefMri.  Allen,  Bayard,  Benjamin,  Bigg*,  Bitter, 
Bright,  Clay,  Fitch,  Green,  Gwin,  Hammond,  Johns**  #f 
Arkansas,  Johnson  of  Tennessee,  Jones,  Kennedy,  Mosoa, 
Polk,  Pugh,  Sebastian,  Slidell,  Thomson  of  New  Jersey, 
Toointa,  and  Wright— 23. 

So  the  motion  was  not  agreed  to. 

The  VICE  PRESIDENT.  The  question  recurt 
on  the  motion  of  the  Senator  from  Missouri,  that 
the  Senate  take  a  recess  for  two  hours.  The  Sen- 
ator from  Michigan  raises  a  question  of  order  oa 
that  motion. 

Mr.  WILSON.  I  would  Buggest  to  the  Sena- 
tor from  Missouri  that  he  allow  the  Senator  from 
New  Hampshire,  as  he  has  the  floor,  to  go  on. 

Mr.  GREEN.    I  have  no  objection. 

Mr.  WILSON.  I  wish  to  say,  while  I  am  up, 
that,  on  examination  of  the  condition  of  affairs  in 
the  Senate,  I  find  there  are  fourteen  speeches  to 
be  made  against  this  bill  by  men  who  have  not 
spoken,  and  some  half  a  dozen,  at  least,  I  think, 
for  it.  Now,  it  seems  to  me  to  be  wrong  for  the 
sixteen  gentlemen  who  have  addressed  the  Senate 
upon  this  question  at  proper  hours,  now  to  force 
gentlemen,  who  have  as  good  a  claim  to  address 
the  Senate  as  they  can  have,  into  unseemly  hours 
of  the  night.  By  remaining  here  in  the  Senate 
steadily  during  tne  proper  hours,  the  debate  can 
be  closed  in  seven,  or  eight,  or  ten  days.  I  see 
no  reason  why  we  should  be  pressed  in  this  mat- 
ter, as  there  is  no  disposition  here,  there  has  been 
no  disposition  shown,  to  make  any  factious  oppo- 
sition; and  1  claim  that  the  Senators  who  have 
not  spoken  have  as  good  a  right  to  be  heard  during 
proper  hours  as  those  who  have  addressed  the 
Senate.  I  trust  that  those  Senators  who  have 
been  allpwed,  in  the  proper  business  hours  of  the 
Senate,  to  speak  to  this  body,  and  to  the  country, 
will  not  vote  to  press  others  into  midnight  hours. 
There  is  no  hurry  for  pressing  this  matter  through 
the  Senate,  or  through  Congress,  with  such  haste. 

Mr.  BROWN.  I  wish  to  say  a  word  in  reply 
to  the  Senator  from  Massachusetts.  If  Senators 
have  not  spoken  in  proper  hours,  whose  fault  is 
it  ?  For  several  weeks  we  have  been  adjourned 
over,  against  our  protests,  from  Thursday  until 
Monday. 

Mr.  WILSON  and  others.    Only  once. 

Mr.  BROWN.  Well,  say  once.  It  certainly 
has  been  attempted  more  than  that.  The  other 
side  of  the  Chamber  has  been  continually  urging 
adjournments  from  day  to  day,  and  at  the  earliest 
possible  hours.  I  belong  to  the  number  who  have 
already  spoken.  I  a  pole  e  at  an  early  day;  but 
certainly  there  have  been  abundant  opportunities 
for  other  gentlemen  to  speak,  if  they  had  chosen 
'  to  do  it.  We  are  now  far  advanced  in  the  session 
— far  advanced  in  the  fourth  month  of  the  session; 
and  yet  this  bill  has  stood  in  the  way  of  every 
other  measure  before  Congress,  and  it  is  univer- 
sally admitted  that  it  will  stand  in  the  way  until 
it  is  disposed  of.  Here,  in  the  middle 'of  the 
fourth  month  of  the  session,  we  are  asked  to  ad- 
journ from  day  to  day  in  a  spirit  of  courtesy  to 
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gentlemen  who  would  not  avail  themselves  of  an 
opportunity  to  speak  when  time  was  being  wasted. 
I  wish,  for  one,  to  vindicate  myself  from  the 
charge  which  is  now  made.  If  the  time  that  has 
already  been  wasted  had  been  properly  occupied, 
do  such  appeal  would  have  lain.  1  am  not  for 
pressing  tnis  question  unreasonably  or  unjustly 
upon  any  one;  but  it  must  be  seen  that,  unless 
we  intend  to  waste  all  the  summer  days  in  the 
discussion  of  this  question,  we  must  commence 
urging  gentlemen  up  to  a  delivery  of  their  views. 

I  should  not  have  said  this  if  I  had  not  been  in 
the  category  of  those  who  have  spoken  early.  I 
did  not  speak  at  any  unreasonable  time;  I  did  not 
insist  on  the  Senate  sitting  for  my  accommoda- 
tion, if  it  did  not  desire  to  do  so;  nor  did  I  take 
ad  vantage  of  its  sitting.  Other  gentlemen,  I  know, 
could  have  spoken,  if  they  had  chosen  to  do  it.  If 
they  did  not  choose  to  do  it,  1  think  it  is  too  late 
to  ask  this  species  of  courtesy. 
.  Mr.  FESSENDEN.    Mr.  President 

The  VICE  PRESIDENT.  There  is  no  ques- 
tion before  the  Senate,  the  Senator  from  Missouri 
having  withdrawn  his  motion.  These  remarks, 
however,  may  be  indulged  in  by  unanimous  con- 
sent. The  Senator  from  New  Hampshire  is  en- 
titled to  the  floor. 

Mr.  FESSENDEN.  I  did  not  know  that  the 
motion  was  withdrawn. 

Mr.  GREEN.  I  remarked  that  if  the  Senator 
from  New  Hampshire  desired  to  proceed  now,  I 
would  withdraw  my  motion,  and  hear  him.  with 
pleasure,  for  it  is  not  my  wish  to  procrastinate 
debate,  or  to  interfere  with  a  fair  opportunity  for 
debate.  It  is  my  wish  to  expedite  business,  and 
1  think  that  ought  to  be  the  wish  of  all.  My  mo- 
tion is  withdrawn. 

Mr.  FESSENDEN.  With  the  indulgence  of 
the  Senate,  I  wish  to  make  a  remark  or  two  in 
relation  to  this  matter;  and  1  wish  to  make  it  in  a 
spirit  of  kindness  and  conciliation  which  I  feel. 
1  think  there  is  nobody  here  who  will  accuse  me, 
certainly,  of  a  disposition,  at  any  time,  to  make 
my  factious  opposition  to  anything  that  is  in  the 
regular  order  of  business.  The  honorable  Sen- 
ator from  Mississippi  is  mistaken  in  saying  that 
this  question  has  stood  in  the  way  of  all  other 
business.  This  report  has  not  been  made  for 
more  than  a  month.  This  bill  has  not  been  be- 
foro  the  Senate  very  long. 

Mr.  BROWN.  I  know  this  precise  bill  has 
not  been,  but  the  Kansas  question  has  been  here 
all  the  time. 

Mr.  FESSENDEN.  I  am  aware  that  some 
speeches  were  made  on  the  President's  message 
from  time  to  time;  but  in  the  meanwhile  a  great 
deal  of  other  business  has  been  done,  and  only 
one  speech,  I  think,  in  relation  to  this  general 
matter  was  made  on  the  Army  bill.  The  Army 
bill  was  debated  for  a  long  time.  We  certainly 
could  not  get  at  this  question  as  it  is  presented  to 
the  Senate  until  a  bill  was  before  the  body.  The 
bill  was  reported  some  four  weeks  ago,  I  think 
—I  do  not  recollect  the  exact  time— and  then  a 
future  day  was  assigned  for  its  consideration.  It 
was  taken  up  at  the  time  designated  by  the  hon- 
orable Senator  from  Missouri  who  has  it  in 
charge,  and  since  that  time  the  debate  lias  gone 
steadily  on — beginning  sometimes  at  one  o'clock, 
and  sometimes  at  half  past  twelve  o'clock— from 
day  to  day. 

The  Senate  will  observe  that  only  once  has  there 
been  any  question  in  reference  to  adjournment 
over  from  Thursday  until  Monday,  and  that  was 
a  week  ago  last  Thursday.  That  is  the  only  time 
when  a  vote  was  taken  on  that  proposition.  It 
passed  at  other  times  by  common  consent,  and 
the  motion  always  came  from  one  of  the  gentlemen 
on  the  other  side  of  the  Chamber,  not  from  us. 
Certainly  no  blame  can  be  imputed  to  the  gen- 
tlemen on  this  side.  Senators  will  recollect  that 
when  the  President's  message  was  under  consid- 
eration, the  Senators  on  this  side  were  urged  to 
withhold  their  remarks  in  relation  to  Kansas  until 
the  question  should  eome  up  before  the  Senate  reg- 
ularly. I  was  urged  to  do  so  myself;  but  I  chose 
to  make  then  the  remarks  which  I  had  to  make. 
1  made  at  that  time  the  main  speech  which  I  in- 
tended to  make;  and  I  do  not.  know  that  I  shall 
make  any  other.    No  time  was  lost  by  that. 

Mr.  GREEN.    You  are  losing  time  now. 

Mr.  FESSENDEN.    I  know  that;bat.I  with 
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simply  to  understand  the  Senator,  and  I  wish  him 
to  understand  me.  What  1  mean  to  say  is  simply 
this:  that  gentlemen  on  this  side  of  the  Chamber 
have  been  led  by  the  solicitations  of  gentlemen 
on  the  other  side,  and  by  their  own  sense  of  the 
propriety  of  the  time,  to  withhold  the  remarks 
they  wished  to  make,  and  which  they  feel  it  to  be 
their  duty  to  make,  until  this  bill  came  up.  They 
have  had  as  yet  no  opportunity  to  make  those  re- 
marks. They  wish  to  do  it,  and  to  do  it  at  rea- 
sonable hours  of  the  day. 

Now,  I  am  not  disposed  to  quarrel  with  gentle- 
men on  the  other  side  of  the  Chamber  because 
they  want  to  urge  this  business.  I  will  agree 
that  they  shall  urge  the  Senate,  and  that  the  Sen- 
ate shall  submit,  so  far  as  I  am  concerned,  to  a 
little  greater  stress  in  point  of  time;  work  more 
hours  than  we  ordinarily  do;  but  what  I  object 
to  is  that  we  should  be  pushed  to  unreasonable 
hours  in  the  evening.  We  all  know  that  it  is  very 
fatiguing.  If  the  Senator  from  New  Hampshire 
goes  on  with  his  speech  now,  we  shall  have  had 
three  speeches  to-day,  and  it  will  probably  take, 
him  until  seven  o'clock.  I  wish  to  understand 
whether  there  is  then  a  desire  to  push  us  into  the 
night.  ["Yes."]  That  being  understood,  I  wish 
to  assure  gentlemen  on  the  other  side — I  may  say 
my  friends  on  the  other  side  of  the  Chamber,  be- 
cause personally  I  have  no  collision  with  them — 
that  so  far  as  I  know,  and  I  believe  I  understand 
the  matter,  there  is  no  disposition  here  to  pro- 
crastinate the  lime  unreasonably.  All  we  demand 
is,  that  at  reasonable  and  proper  hours  of  the  day, 
when  men  have  the  strength  and  the  vigor,  (and:  a 
very  considerable  degree  of  strength  is  necessary 
to  address  the  Senate  upon  this  subject,)  they  may 
have  time  to  do  so. 

Mr.  BIGGS.  Will  the  Senator  from  Maine  fix 
a  time  when  he  will  agree  to  take  the  vote  ? 

Mr.  FESSENDEN.  I  cannot,  because  I  do 
not  know  how  many  speeches  are  to  be  made.  I 
say  that  when  we  have  got  through  with  a  fair 
debate  on  our  side,  we  have  no  further  objection 
to  make;  and  we  want  time,  at  reasonable  and 
proper  hours,  for  that  debate.  I  hope,  in  order 
to  the  preservation  of  the  good  feeling  personally 
which  ought  to  prevail  among  gentlemen  on  both 
sides,  that  will  be  acceded  to.  That  is  all  we 
desire. 

Mr.  GREEN.  I  beg  leave  merely  to  remark, 
that  I  do  not  think  I  have  exhibited  any  hot  haste 
in  pressing  this  question  before  the  Senate  and  the 
country.  I  did  object,  when  the  subject  was  first 
brought  before  the  consideration  of  the  Senate, 
when  there  was  no  practical  question  pending; 
but,  in  spite  of  my  objection,  it  was  discussed  day 
after  day.  It  has  been  discussed  to  a  greater  or 
less  extent  now  for  three  months.  Although  the 
bill  has  been  before  the  Senate  not  quite  a  month 
— for  it  was  reported  on  the  18th  day  of  Febru- 
ary— still  it  has  been  discussed  longer  than  almost 
any  other  question  ever  has  been  discussed  that 
passed  this  body. 

Mr.  FESSENDEN.  The  Senator  will  allow 
me  to  suggest  one  thing  to  him  ? 

Mr.  GREEN.  I  would  rather  not  be  inter- 
rupted. When  the  Kansas-Nebraska  bill  passed, 
it  was  discussed  for  Ahirty-nine  days  before  it  was 
reported,  alternately,  occasionally.  After  it  was 
reported ,  three  days  'discussion  were  allowed ,  and 
three  days  only.  Since  this  bill  was  made  the 
special  order,  it  has  been  continued  for  two  weeks 
and  we  are  now  told  it  will  take  two  weeks  mo  re 
The  Senator  from  Wisconsin  [Mr.  Doolittlb] 
told  me  this  morning  that,  perhaps,  we  could  get 
through  in  two  weeks  more.  I  know  it  is  unpleas- 
ant to  be  crowded  into  an  unseasonable  hour  of 
the  day,  and  I  also  know  that  the  most  season- 
able hour  is  about  one  o'clock;  but  can  every 
man  commence  his  speech  Just  atone  o'clock?  I 
know  that  is  the  best  hour  for  gentlemen  here,  but 
we  have  to  take  the  chances  to  get  the  floor  and 
avail  ourselves  of  the  opportunities  as  they  pre- 
sent themselves.  The  public  business  must  not 
be  delayed  to  permit  every  Senator  to  commence 
his  speech  at  one  o'clock.  If  so,  it  is  to  be  con- 
tinued sixty  days  more,  and  perhaps  still  longer, 
for  some  may  desire  to  make  even  more  than  two 
or  three  speeches.  I  know  there  is  not  the  slight- 
est feeling  to  suppress  a  fair  debate,  but  there  is  a 
desire  to  hasten  that  debate,  giving  as  fair  oppor- 
tunities to  every  Senator  as  the  circumstances  of 


the  case  will  admit.  If  a  just  regard  to  the  public 
business  will  permit  me  to  do  bo,  I  would  prefer 
to  adjourn  now  and  allow  the  Senator  who  has 
just  obtained  the  floor  to  commence  his  speech 
at  one  o'clock  to-morrow.  If,  however,  1  were 
to  do  so,  I  should  be  sacrificing  my  sense  of  the 
duty  which  I  owe  to  my  country  merely  to  ac- 
commodate a  gentleman  and  a  friend.  I  claim 
that  I  have  no  right  to  do  that;  it  is  not  my  priv- 
ilege to  do  that.  1  must  keep  an  eye  towards  the 
great  interests  of  this  country,  rather  than  con- 
sult the  personal  feelings  of  honorable  gentlemen. 
I  have  no  desire  to  crowd  them  into  unseasonable 
hours;  but  I  wish  the  public  business  to  go  for- 
ward. 

Mr.  FESSENDEN.  When  Senators  talk  of 
the  time  that  has  been  taken  up,  I  wish  them  to 
remember  that  about  all  the  time  that  was  occu- 
pied on  the  subject  of  Kansas  during  the  first  part 
of  the  session  until  this  bill  was  brought  in,  was 
on  the  other  side  of  the  Chamber.  On  this  side 
we  took  very  little  part  in  it. 

Mr.  HOUSTON.  I  am  not  involved  in  this 
controversy  at  all,  and  I  wish  to  make  a  sugges- 
tion to  which  perhaps  gentlemen  will  accede.  I 
desire  to  see  the  subject  disposed  of  so  soon  as  it 
reasonably  can  be;  and  with  that  view,  1  move 
that  we  meet  hereafter  at  eleven  o'clock.  I  sup- 
pose the  motion  will  lie  over  until  to-morrow. 

Mr.  TOOMBS.     I  object  to  it;  let  it  lie  over. 

Mr.  BIGGS.  I  would  very  willingly  accede  to 
a  proposition  that  might  be  made  on  the  other 
side,  if  they  would  fix  any  reasonable  time  for 
taking  the  vote;  but  I  see  no  disposition  mani- 
fested on  that  side  to  appoint  a  time  for  taking  the 
vote.  Therefore,  as  this  discussion  is  entirely  out 
of  order,  and  there  seems  to  be  no  disposition  on 
the  other  side  to  propose  a  time  for  taking  the 
vote,  I  object  to  any  further  discussion,  and  hope 
the  Senator  from  New  Hampshire,  who  is  entitled 
to  the  floor,  will  proceed. 

Mr.  STUART.    Mr.  President 

The  VICE  PRESIDENT.  The  Senator  from 
New  Hampshire  is  entitled  to  the  floor. 

Mr.  STUART.  I  ask  the  permission  of  the 
Senator  from  New  Hampshire  to  allow  me  to  sub- 
mit a  motion. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  New  Hampshire  yield  the  floor  to  the  Sen- 
ator from  Michigan  ? 

Mr.  CLARK.    Yes,  sir. 

Mr.  STUART.  I  move  to  postpone  the  fur- 
ther consideration  of  this  subject  until  one  o'clock 
to-morrow.  I  find  myself  compelled  to  submit  a 
motion  in  order  to  be  enabled  to  suggest  to  the 
Senate  what  I  think  I  might  with  propriety  have 
been  permitted  to  say  after  the  course  of  other 
gentlemen.  Inasmuch,  however,  as  that  does  not 
seem  to  be  the  disposition  here,  I  submit  this  mo- 
tion, and  I  desire  to  say  two  or  three  things  in 
correction  of  the  history  which  has  been  given 
of  this  transaction;  and  to  submit  a  proposition 
for  the  consideration  of  the  Senate  which,  1  think, 
wo  may  very  well  agree  to. 

In  the  first  place,  as  to  the  delay,  I  think  it  will 
be  found  on  an  examination  of  the  records  of  the 
Senate  that  a  majority,  my  own  impression  is 
nearly  all  of  (hem,  but  certainly  a  majority  of  the 
motions  which  have  been  made  to  adjourn  over 
from  Thursday  until  Monday,  have  been  made  by 
gentlemen  favoring  this  bill  since  the  session  com- 
menced. When  a  motion  was  made  since  this 
bill  was  reported,  to  adjourn  from  Thursday  to 
Monday,  1  was  here  in  my  seat,  and  voted  against 
it;  and  it  does  not  become  those  gentlemen  now, 
who  are  in  favor  of  this  measure,  having  absented 
themselves  from  their  seats  at  that  time,  to  bring 
that  matter  up  as  a  charge  against  those  who  op- 
pose the  measure.  If  they  had  been  here,  as  I 
may  say  I  was,  and  voted  as  I  did,  we  should  not 
have  adjourned  over. 

Now,  sir,  let  us  see  if  there  has  been  any  dis- 
position on  the  part  of  the  Senate  to  abuse  the 
rules  of  discussion.  Has  it  been  manifested  by 
those  who  oppose  this  bill?  Have  they  shown 
a  disposition  to  discuss  it  factious! y  to  consume 
time?  I  know  of  no  such  disposition.  Is  there 
anything  in  the  condition  of  the  country  requir- 
ing this  unusual  course  of  procedure  ?  What  has 
brought  it  about  ?  Why,  sir,  it  was  agreed  to  take 
the  question  on  the  Army  bill  on  a  certain  Wed- 
nesday or  Thursday,  and  when  that  day  arrived, 
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the  majority  of  the  Senate  on  this  side  of  the 
body  were  out  of  their  seats,  not  ready  to  vote, 
and  the  chairman  of  the  Committee  on  Military 
Affairs  moved  its  postponement  on  that  account. 
I  was  here  and  ready  to  vote  for  it. 

Now,  sir,  there  is  a  certain  amount  of  labor  that 
men  can  perform,  and  there  is  an  amountbeyond 
that  which  they  cannot  perform ,  in  justice  to  their 
own  health.  If  we  can  sit  here  six  hours  in  the 
day  until  the  fair,  legitimate,  and  proper  discus- 
sion is  ended,  I  think  itis  as  much  as  any  roan,  in 
justice  to  himself  or  his  country  is  called  upon  to 
do.  I  am  willing  to  meet  after  to-day  at  twelve 
o'clock  and  remain  here  until  six.  I  am  will- 
ing that  the  Senate  shall  to-day  or  to-morrow  fix 
that  the  Senate  shall  be  in  session  that  number  of 
hours,  if  you  please;  anything  that  those  in  favor 
of  tins  measure  desire  in  order  to  induce  fair  dis- 
cussion. But,  sir,  I  am  unable  to  see  a  reason,  I 
have  heard  no  reason,  why  this  discussion  should 
now  at  this  day  be  forceu  into  night  sessions.  I 
have  shown  tnat  the  re^>ons  which  have  been 
urged  lay  at  the  door  of  this  side  of  the  House. 
We  have  been  adjourning  over,  so  that  that  does 
not  constitute  a  reason.  The  adjourning  over  is 
out  fault,  or  if  gentlemen  please,  it  is  theirs,  for 
I  ask  no  particular  favors  for  having  voted  against 
it.  If  the  friends  of  this  bill,  those  who  are  now 
urging  night  sessions  to  complete  its  discussion 
had  been  nere,  they  had  the  power  to  prevent  it; 
and  therefore,  that  does  not  constitute  a  reason 
for  undertaking  to  force  night  sessions,  and  night 
discussions  at  this  time.  I  submit  that  if  we  sit 
here  six  hours  in  the  day,  it  is  as  much  as  the 
subject  demands,  and  it  is  as  much  as  Senators 
can  be  called  upon  properly  to  perform.  I  agree 
most  freely  that  whenever  the  time  arrives  that 
there  shall  appear  to  be  a  discussion  here  for  the 
mere  purpose  of  consuming  time,  the  friends  of  this 
measure  may  then  take  any  course  they  please, 
and  I  will  not  object  to  it.  Now  I  withdraw  my 
motion  to  postpone. 

Mr.  HOUSTON.  I  desire  to  remark,  with  the 
permission  of  the  Senator  from  New  Hampshire, 
that  I  have  invariably  voted  against  adjourning 
from'  Thursday  to  Monday;  and  I  voted  in  favor 
of  the  motion  made  a  little  while  ago  to  adjourn. 
I  did  so  on  the  principle  that  it  is  more  agreea- 
ble to  transact  business  in  daylight  than  at  night. 
I  shall  never  forget  the  memorable  occasion  on 
which  this  subject,  with  many  others,  was  inaug- 
urated on  this  floor,  when  I  was  gauged  down, 
between  the  hours  of  three  and  five  o  clock  in  the 
morning,  on  the  occasion  of  the  repeal  of  the  Mis- 
souri compromise.    I  shall  never  forget  that. 

Mr.  TRUMBULL.  I  move  that  the  Senate  do 
now  adjourn. 

Messrs.  BROWN  and  GREEN  called  for  the 
yeas  and  nays, and  they  were  ordered;  and  being 
taken,  resulted — yeas  18,  nays  25;  as  follows: 

VE A 8— Messrs.  Bell,  Broderick,  Chandler,  Clark,  Doo- 
Httle,  Fessenden,  Foot,  Foster,  Hate,  Hamlin,  Harlan.  Hous- 
ton, king,  Seward,  Simmons,  Stuart,  Trambutl,  and  Wil- 
son—18. 

NAYS— Messrs.  Allen,  Bayard,  B«nJ«  en  in,  Btjre*,  Bister, 
Bright,  Browo,  Clay,  Crittenden,  Fitcu,  Green,  Gwin,  Ham- 
mond, Johnson  of  Arkansas,  Johnson  of  Tennessee,  Jones, 
Kennedy,  Mason,  Polk,  Pttgh,  Sebastian,  Shdell,  Thomson 
of  New  Jersey*  Toombs,  ana  Wright— 25. 

So  the  motion  to  adjourn  was  not  agreed  to. 

Mr.  CLARK.  Mr.  President,  I  am  much 
obliged  to  the  honorable  Senator  from  Missouri 
for  the  assurance  that  this  is  not  to  be  an  effort 
of  physical  exertion;  that  he  is  not  disposed  to 
crowd  this  debate  into  unseasonable  hours.  I 
have  been  here  in  my  seat  in  the  Senate  since 
twelve  o'clock, and  I  am  not, perhaps,  physically 
well  prepared  to  ^o  on  at  great  length  to-night; 
but  if  the  debate  is  to  continue,  I  am  prepared 
With  the  materials  around  me  to  £o  so  far  as  the 
Senate  may  be  pleased  to  listen  until  1  get  through. 
1  have  refrained  from  mingling  in  this  debate  ear- 
lier than  the  present  time.  The  question  was  put 
to  me,  •'  whether  I  intended  to  speak  on  the  sub- 
ject when  it  was  before  the  Senate  in  a  different 
form  ?"  My  reply  was,  *'  that  1  did  at  some  time, 
if  convenient,  intend  to  speak;  but  that  I  intended 
to  speak  on  the  subject  when  it  came  before  the 
Senate  in  a  practical  form,  when  there  was  some- 
thing proposed  to  be  done,  when  the  bill  to  admit 
Kansas  with  the  Lecompton  constitution  should 
be  here."  It  is  hore  now;  itis  before  us  by  a 
report  from  the  Committee  on  Territories;  and  I 
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Sropose  to  discuss  the  policy  of  the  admission  of 
Kansas  as  a  State  with  the  Lecompton  constitu- 
tion. 

Before  I  go  further.  I  wish  to  ask  the  honorable 
Senator  from  Missouri,  who  seems  to  have  the 
charge,  in  some  sort,  of  this  debate,  whether  he 
wishes  to  qualify  the  language  of  his  report  on 
the  ninth  page,  where  he  says: 

"  Such  ore  the  characters,  such  are  the  objects,  and  the 
dangerous  results  of  the  opponents  of  the  Lecompton  con- 
stitution ?" 

Mr.  GREEN.  The  only  qualification  I  make 
is  to  be  understood  from  its  context.  I  am  speak- 
ing of  those  in  Kansas — of  course  not  of  houor- 
able  Senators  who  oppose  it  here. 

Mr.  CLARK.  That  was  the  very  point  I 
wanted  to  note.  The,  language  goes  that  length: 
That  is  the  fair  interpretation. 

Mr.  GREEN.    Take  the  context  and  see.  • 

Mr.  CLARK.  I  take  it  that  every  part  of  the 
report  means  something,  and  if  the  Senator  had 
expressed  what  he  intended  by  the  previous  par- 
agraph in  the  report,  he  would  not  have  added 
this  clause.  He  meant  something  more.  That  is 
the  fair  rule  of  interpretation.  The  previous  para- 
graph was  confined  to  persons  in  Kansas.  This 
goes  the  whole. length,  and  applies  to  all  oppo- 
nents of  the  Lecompton  constitution.  I  wanted 
to  ask  whether  the  language  was  not  varied  in- 
tentionally, because  1  desired  to  know  whether  I 
stood  here  charged  as  a  culprit,  or  whether  I  stood 
here  as  a  Senator  on  this  floor  having  equal  rights 
with  the  Senator  from  Missouri. 

Mr.  GREEN.  Will  the  Senator  permit  me  to 
say  a  word  ? 

Mr.  CLARK.    Certainly  I  will. 

Mr.  GREEN.  The  prior  part  of  the  report 
gives  a  historical  detail  drawn  from  official  papers. 
That  one  expression  is  a  deduction  of  their  char- 
acter from  the  historical  facts  before  stated,  and 
the  connection  is  a  necessary  one.  It  is  confined 
to  parties  in  Kansas. 

Mr.  CLARK.  That  is  a  matter  of  inference 
and  argument  on  the  part  of  the  Senator  from 
Missouri.  He  understood  undoubtedly  what  he 
meant  by  this  expression  when  be  put  it  here. 
He  knows  the  force  of  the  language,  and  that  is 
the  reason  why  I  interrogate  him.  1  can  know 
only  from  the  language  what  he  did  mean.  The 
language  is  broad  enough  to  cover  the  meaning  I 
attributed  to  it;  but  I  presume  now  the  Senator 
did  not  mean  it,  and  he  will  pardon  the  sugges- 
tion. I  am  content  with  the  qualification  he  makes 
in  regard  to  myself,  but  there  are  numbers  of 
people  from  my  State  in  Kansas,  and  if  he  intends 
to  apply  it  to  them,  it  is  entirely  false  and  wrong. 

Mr.  GREEN.  Do  you  desire  any  response  to 
that? 

Mr.  CLARK.    Just  as  the  Senator  pleases. 

Mr.  GREEN.  I  am  not  giving  an  inference  as 
to  what  my  meaning  was.  I  am  stating  it,  and 
state  that  that  itself  is  an  inference  drawn  from 
the  facts  stated  in  the  prior  part  of  the  report.  I 
am  not  qualifying  it  or  taking  buck  one  word.  I 
stand  upon  the  record  of  the  country.  I  qualify 
it  not.  I  believe  it  to  be  true;  but  whether  it  be 
true  or  not,  is  a  question  of  fact  to  be  determined 
on  the  evidence  submitted.  m  Having  described 
these  persons,  having  quoted  from  Governor 
Walker,  I  then  say  *'  such  are  the  characters"-— 
the  characters  are  given  in  the  facts  stated ; "  such 
are  the  objects" — the  objects  they  aim  at  as  an- 
nounced by  Governor  Walker,  are  rebellion  and 
revolution;  "  and  such  are  the  dangerous  results 
of  the  opponents  of  the  Lecompton  constitution." 
As  a  matter  of  course,  as  I  was  speaking  of  those 
opponents  in  Kansas,  it  must  necessarily  be  con- 
fined to  them. 

Mr.  CLARK.  Mr.  President,  it  seems  to  me 
that  we  have  so  much  wholesale  denunciation  in 
this  report,  and  otherwise,  in  regard  to  those  peo- 
ple who  oppose  the  Lecompton  constitution,  that 
it  is  perfectly  legitimate  and  fair  for  me  to  make 
the  inquiry  now  far  the  gcntlemau  meant  to  go; 
and  I  desire  to  make  the  further  inquiry  of  him 
whether  he  means  to  apply  this  language  to  citi- 
zens of  my  State  or  any  portion  of  them  in  Kan- 
sas who  are  there  now. 

Mr.  GREEN.  1  did  not  know  that  there  was 
a  citizen  of  the  Senator's  State  in  Kansas.  If  so, 
he  has  no  business  there  and  ought  to  go  out. 

Mr.  CLARK,    The  gtmlaman  understands 


what  I  mean*  and  I  cannot  be  turned  aside.  He 
must  have  known  that  I  meant  citizens  from  New 
Hampshire  who  have  gone  into  Kansas,  and  who 
have  a  right  to  be  there. 

Mr.  GREEN.  Very  well;  if  the  Senator  mesas 
those  who  were  once  citizens  of  New  Hampshire 
and  are  now  citizens  of  Kansas,  I  say  that  if  Gov- 
ernor Walker  and  Secretary  Stanton  speak  of 
them,  I  speak  of  them.  I  speak  of  those  men  they 
describe. 

Mr.  CLARK.  Then  I  understand  the  gentle- 
man to  have  based  his  whole  assertion  on  what 
has  been  said  by  Governor  Walker  and  Secretary 
Stanton,  and  he  ^oes  no  further.  I  say  to  him  he 
is  not  warranted  in  making  that  wholesale  asser- 
tion in  regard  to  the  opponents  of  the  Lecompton 
constitution,  because  Governor  Walker  does  not 
say  any  such  thing;  he  does  not  name  a  man,  he 
does  not  say  that  one  citizen  in  Kansas  who  went 
from  my  State  has  been  guilty  of  any  rebellion  or 
insurrection,  or  disorder  whatever.  Now  I  tell  the 
Senator  from  Missouri  there  are  men,  acquaint- 
ances, old  neighbors  of  mine  in  Kansas,  men  who 
have  gone  from  my  State— not  from  the  purlieus 
of  the  great  cities,  but  honorable,  respectable  men, 
tradesmen,  mechanics,  men  who  cultivate  the  soil. 
They  are  in  .Kansas  now,  and  are  opposing  this 
constitution,  but  they  are  peaceable  and  orderly 
men.  If  the  Senator  from  Missouri  did  not  know 
that  these  men  were  in  rebellion  he  ought  not  to 
have  made  this  sweeping  charge  on  the  testimony 
of  anybody.  Sir,  I  am  disposed  to  hold  the  hon- 
orable Senator,  so  far  as  I  may,  responsible  for 
the  truth  of  the  statement  he  makes  in  his  report. 
He  presents  the  evidence  here,  and  we  may  judge 
upon  the  evidence  which  he  presents;  but  we  can- 
not know  whether  that  is  the  only  evidence,  or 
whether  it  is  a  partial  statement;  and  hence,  I 
ask  him  whether  he  proposes  to  apply  that  state- 
ment to  the  citizens  of  my  State.  I  put  that 
question  because  I  hold,  as  was  said  by  the  gen- 
tleman himself,  the  other  day,  that  men  are  not 
to  be  condemned  by  classes;  men  are  to  be  con- 
demned, or  upheld,  or  praised  as  individuals.  I 
agree  that  there  ib  great  danger  of  wrongf  whea 
you  undertake  to  condemn  men  by  classes.  Yoa 
may  go  into  any  portion  of  the  country,  and  yoa 
will  find  good  men  of  one  class,  and  bad  men  of 
the  same  class.  You  may  go  into  almost  every 
sect  of  religion,  and  find  good  men  of  that  sect, 
and  bad  men  of  that  sect.  Why  may  you  not  find 
good  men  in  Kansas,  I  ask  the  honorable  Senator, 
.opposed  to  the  Lecompton  constitution  ?  There 
may  have  been  men  in  that  Territory  who  have 
been  guilty  of  some  indiscretion— I  do  not  say 
there  have  not  been,  for  I  do  not  know,  and  I  do 
not  admit  that  there  are;  but  what  I  mean  to  say  is 
that  the  Senator  should  not,  in  this  report,  make 
these  charges,  because  they  go  out  to  the  country, 
they  go  on  to  the  files  of  the  Senate,  they  stand 
here  as  part  of  the  country's  record,  when  they 
are  not  supported  by  the  facts. 

It  is  no  apology  for  the  gentleman 's  statement 
in  regard  to  these  men;  it  brings  no  consolation  to 
them,  to  have  him  get  up  here  and  state  that,  if 
Governor  Walker  meant  to  condemn  them,  he 
means  to  condemn  them;  that,  if  Mr.  Stanton 
spoke  of  them,  he  means  to  speak  of  them.  Who 
are  the  men  that  he  speaks  of?  All  the  opponents 
of  the  Lecompton  constitution  put  in  a  mass,  put 
together,  and  condemned,  in  Kansas,  as  he  says 
now,  and  as  I  had  some  reason  to  believe. 

Now,  Mr.  President,  before  I  go  further,  I  with 
to  ask  the  Senator  from  Virginia  who  last  ad- 
dressed the  Senate,  if  be  will  permit  me  to  do  so, 
a  question  which  may  facilitate  the  debate.  I 
wish  to  ask  him,  on  what  he  grounds  the  law  of 
slavery,  whether  opon  the  common  law  or  the 
law  of  nations?  so  that  I  may  be  prepared  to  dis- 
cuss definitely  and  distinctly,  point  after  point, 
directly  as  he  makes  his  positions.  I  do  not  wish 
to  ramble  in  the  debate.  I  was  not  quite  sure — if  I 
had  been  I  should  not  ask  the  honorable  Senator 
—on  what  law  he  did  ground  it;  though  I  under- 
stood him  to  ground  it  upon  the  common  law  and 
upon  the  law  of  the  civilized  world,  that  is,  the 
law  of  nations;  but  I  did  not  understand  whether 
he  went  any  further,  if  he  will  inform  me  that 
I  am  right  in  my  inference,  that  he  did  ground  it 
on  the  common  law  or  on  the  law  of  nations,  and 
did  not  go  any  further,  that  will  answer  entirely 
my  purpose. 
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Mr.  MASON.  1  understand  the  honorable  Sen- 
ator to  ask  me  on  what  I  ground  the  law  of  sla- 
very ?  I  would  answer  the  honorable  gentleman 
by  saying,  that  1  am  not  aware  that  there  is  any 
other  law  that  pertains  to  slavery  than  those 
laws  which  pertain  to  every  other  species  of  pro- 
oertv 

Mr.  CLARK.  Then  I  am  obliged,  m  order  to 
get  any  species  of  information,  to  ask  on  what  law 
he  grounds  the  right  to  other  property;  whether 
the  common  law,  or  the  law  of  nations;  because 
I  get  no  information,  as  I  understand  the  Sena- 
tor's answer  now.  It  is  altogether  too  indefinite 
for  my  purpose.  The  Senator  is  under  no  obli- 
gation to  answer.  Perhaps  he  Has  not  made  up 
his  mind. 

Mr.  MASON.  I  certainly  did  not  intend  to 
treat  the  Senator  with  the  slightest  discourtesy. 

Mr.  CLARK.    Not  the  least. 

Mr.  MASON.  I  will  answer  with  great  pleas- 
ure any  question  in  my  power.  I  assumed,  in 
the  course,  of  rny  speech  to-day,  that  the  African 
slave  stood  to  the  general  law  of  the  country, 
meaning  the  common  law,  exactly  in  the  relation 
of  any  other  property;  that  it  required  no  law 
to  create  it,  it  required  no  law  to  regulate  it,  and 
no  law  to  protect  it;  no  more  than  it  required  a 
law  to  create  slavery  in  an  ox,  or  to  regulate  or 
protect  it.  Now,  it  the  honorable  Senator  asks 
me  on  what  ground  I  place  the  law  of  slavery,  I 
would  remit  him  at  once  to  the  common  law,  which 
recognizes  such  a  thing  as  property.  The  hon- 
orable Senator  from  Maine  referred  to  the  first 
interview  that  took  place  between  the  Deity  and 
the  first  man,  and  he  said  that  was  Blackstone'b 
theory.  I  would  not  interfere  with  it,  for  that  was 
what  I  understood  to  be  the  higher  law.  We 
know  that  cannot  be  administered  on  earth,  ex- 
cept by  a  theologist*. 

Mr.  CLARK.  I  will  state  my  purpose  in  ask- 
ing the  question  of  the  Senator,  to  show  what  I 
mean.  I  understood  him  distinctly  to  state  that 
slavery  was  grounded  on  the  common  law,  or  ex- 
isted by  the  common  law.  I  am  prepared  with 
authority  after  authority,  from  1694  down  to  the 
present  time,  in  England;  I  am  prepared  with 
authority  after  authority  in  our  (State  courts;  I 
am  prepared  with  the  authority  of  the  United 
Stales  courts,  that  slavery  does  not  exist  by  the 
common  law.  I  am  prepared  to  prove  that  it  does 
not  exist  by  the  law  of  nations,  and  I  wanted  to 
be  prepared  for  any  other  point  on  which  the  gen- 
tleman rested.  That  was  the  reason  of  my  ques- 
tion. 

Mr.  MASON.  Will  the  gentleman  allow  me 
to  put  a  question  to  him  ? 

Mr.  CLARK.    Certainly  I  will  do  so. 

Mr.  MASON.  Suppose  a  man  should  come 
herefrom  Liverpool,  and  bring  with  him  a  valua- 
ble horse  worth  $16,000,  and  that  horse  were  to 
be  taken  from*  him  by  the  hand  of  violence,  would 
not  our  courts  interpose  to  recover  his  horse  for 
him?  and  would  it  not  be  because  it  was  recog- 
nized as  the  property  of  the  Man  who  brought  it 
here?  i  want  to  knowupon  what  law  on  the  con- 
tinent of  America  you  recognize  the  property  of 
the  Englishman  who  brought  the  horse  over;  to 
what  do  yem  trace  it  ?  My  position  was,  that  the 
common  law  recognised  property  m  whatever  was 
property  coming  from  another  natron,  and  when 
these  negroes  were  brought  from  Africa,  the  con- 
dition or  property  attached  fo  them  in  Africa  was 
recognized  by  the  common  law.  Precisely  as  the 
law  of  nations  recognized  property  in  the  horse, 
the  common  law  here  gave  property  in  the  horse; 
the  common  law  so  recognised  it,  be  it  a  horse  or 
in  ox. 

Mr.  CLARK.  I  understood  the  gentleman  to 
■tart  with  a  question,  but  he  wound  up  with  some 
assertion  and  an  argument.  I  do  not  know 
whether  he  wishes  me  to  answer  the  question  or 
not.  If  he  does,  I  wilt  say  to  him  that  the  com- 
mon law  recognized  property  in  a  horse,  but  I 
will  also  State  to  him  distinctly,  and  prove  it  be- 
fore 1  get  through,  that  the  common  law  does  not 
recognize  property  in  man,  and  I  think  I  shall 
make  the  distinction  broad  and  clear. 

Mr.  MASON.  If  you  prove  that,  you  will  re- 
fute my  proposition. 

Mr.  CLAKK.  I  do  not  understand  all  the  Sen- 
ator says. 

Mr.  MASON.    I  say  if  you  prove  that  the 
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common  law  does  not  recognize  property  in  a 
slave,  you  will  refute  my  proposition. 

Mr.  CLARK.  Yes;  I  think  I  shall.  I  shall 
endeavor  to  do  it.  I  have  not  a  doubt  of  where  I 
come  to,  if  I  succeed. 

Mr.  MASON.    I  do  not  fear  it. 

Mr.  CLARK.  I  know  the  gentleman  does  not 
fear  anything.  I  do  not  wish  that  he  should  fear 
anything  I  should  say.  It  is  not  my  purpose  to 
say  anything  that  would  put  him,  myself,  or  any- 
body else  in  fear.  We  are  here  for  the  purpose 
of  discussion;  and  if  it  be  the  pleasure  or  the 
Senate  and  of  the  honorable  Senator,  I  will  pur- 
sue the  line  of  argument  which  I  had  proposed 
to  myself  here. 

I  want  to  take  my  departure  on  this  voyage  from 
a  port  in  the  Constitution,  and  I  want  to  be  clearly 
understood;  because  I  shall  differ  materially  from 
many  gentlemen  that  have  spoken  before.  I  may 
advance  some  new  ideas — ideas  which  have  not 
been  referred  to ;  but  1  wish  to  say  I  commit  nobody 
around  me — not  one  man  in  this  Senate — to  any- 
thing that  I  may  have  to  say.  If  it  is  heterodox, 
I  say  it  on  my  own  responsibility.  If  it  is  ortho- 
dox, I  say  it  on  authority  which  I  have  about  me. 
I  do  not  know  that  anybody  will  agree  with  me, 
except  the  Senator  from  Connecticut,  [Mr.  Fos- 
ter,] in  one  part,  because  he  has  already  fore- 
shadowed his  principles  in  that  particular,  and  on 
that  we  agree. 

But  some  things  are  taken  for  granted  that  seem 
to  have  been  passed  in  silence,  which  I  am  going 
to  controvert.  One  of  them  was  the  position  taken 
by  the  Senator  from  Virginia,  [Mr.  Mason,]  and 
it  was  also  taken  by  the  Senator  from  Virginia, 
[Mr.  Hunter,]  in  his  speech  yesterday,  that  we 
have  no  right,  in  discussing  this  matter,  to  look 
into  the  Lecompton  constitution  any  farther  than 
to  see  that  it  is  republican.  I  deny  it  entirely. 
I  claim  the  right  to  look  that  constitution  in  the 
face,  to  look  at  it  from  the  top  of  its  head  to  the 
sole  of  its  foot,  to  examine  it  thoroughly,  to  pass 
my  judgment  upon  it  deliberately  as  a  Senator  of 
the  United  States,  and  to  say  whether,  upon  an 
examination  of  that  constitution — not  alone,  but 
with  other  things,  (or  alone,  if  I  please)— I  will 
admit  Kansas  under  that  constitution,  or  not.  I 
start  in  the  proof  of  what  1  have  to  say,  with  the 
Constitution  of  the  United  Slates,  fiere  is  the 
article,  and  here  is  the  point  of  my  departure: 

"  Sec.  3,  article  4.  New  States  may  be  admitted  by  the 
Congress  Into  this  Union." 

New  States  may  be  admitted,  Mr.  President. 
That  implies,  if  Congress  pleases.  They  may  be 
admitted  by  Congress,  ana  they  may  not  be  ad- 
mitted by  Congress,  where  Congress  pleases  not 
to  admit  them.  That  is  a  matter  left  to  the  sound 
discretion  of  Congress  to  judge  of  it  when  a  State 
proposes  to  come  in,  not  only  with  reference  to 
the  new  States,  but  with  reference  to  the  old  States; 
to  examine  the  constitution  which  she  brings;  to 
examine  the  institutions  under  which  she  comes; 
and  if  they  find  anything  in  the  constitution  of 
the  new  Slate  which  is  derogatory  or  injurious  to 
the  old  States,  which  is  derogatory  to  the  insti- 
tutions under  which  we  live,  which  mars  the  pros- 
perity of  the  new  State  even,  then  we  have  the 
right  to  look  into  that  constitution  and  reject  her 
if  we  choose.  If  this  were  not  so,  our  discretion 
would  be  limited;  but  in  the  Constitution  there 
are  only  two  or  three  limits,  and  then  the  whole 
matter  is  left  ro  the  sound  discretion  of  Congress. 
In  this  very  section  we  find,  first: 

"  New  States  may  be  admitted  by  the  Congress  into  this 
Union ;" 

What  next: 

— "  but  no  new  State  shall  be  formed  or  erected  within  the 
jorfsdicrton  of  any  other  State ;" 

There  is  one  limitation.    Congress  may  admit 

new  States,  but  shall  not  make  a  new  Slate  out 

of  another  State.    That  fixes  that  point.    It  then 

goes  on: 

— "  nor  any  State  be  formed  by  the  junction  of  two  or  more 
States,  or  parts  of  States,  without  the  consent  of  the  Legis- 
latures of  the  States  concerned,  as  well  as  of  the  Congress." 

Here  are  two  limitations.  Congress  may  admit 
new  States,  or  may  not;  but  they  shall  not  erect  a 
new  State  within  the  jurisdiction  of  another  State; 
nor  form  a  new  State  out  of  two  or  more  States, 
without  the  consent  of  the  Legislatures  of  those 
States  as  well  as  of  Congress.  Is  there  anything 
I  further?  When  you  get  a  little  further  on,  to  sec- 


tion four,  you  find  this  provision : "  Congress  shall 

guaranty  r '  No,  sir,  Congress  does  not  guaranty. 

Congress  may  admit  new  States,  but  Congress 

does  not  guaranty: 

"  The  United  Stales  sbaH  guaranty  to  every  State  in  this 
Union  a  republican  form  of  government." 

Not  alone  the  new  State  which  is  admitted;  but 
the  United  States  may  guaranty,  and  shall  guar* 
amy,  a  republican  form  of  constitution  to  all  the 
States. 

Now,  Mr.  President,  there  are  three  limitations 
put  by  the  Constitution  upon  the  admission  of 
new  States.  There  are  no  others;  and,  as  I  con- 
tend, the  whole  matter  rests  ia  the  discretion  of 
Congress  whether  to  admit  new  States  or  not. 
Upon  this  point,  that  the  power  rests  in  the  Con- 
gress of  the  United  States,  and  in  their  sound  dis- 
cretion ,  I  have  an  authority.  I  do  not  regard  it  as 
very  binding  authority.  I  do  not  acknowledge 
its  validity  to  the  whole  extent  to  which  it  goes* 
but  I  will  take  it  for  what  it  is  worth, and  honor- 
able Senators  may  do  so  too.  It  is  the  decisis* 
of  the  Supreme  Court  in  the  Dred  Scott  case.  I 
will  read  from  it.  .Speaking  of  territory,  it  says: 

"  It  is  acquired  to  become  a  State,  and  not  to  be  held  as 
a  colony  and  governed  by  Congress  with  absolute  authority  j 
and  as  the  propriety  of  admitting  a  new  State  is  committed 
to  the  sound  discretion  of  Congress" — 

Mark  the  language.  The  propriety  of  admit- 
ting a  new  State  is.  committed  to  the  sound  dis- 
cretion of  Congress. 

Here  it  is  laid  down,  in  this  very  Dred  Scott 
decision,  that  Congress  have  the  power,  that  Con- 

fress  have  the  authority  committed  to  their  sound 
iscretion,  with  three  limitations  placed  upon  it 
by  the  Constitution,  and  no  others:  first,  that  they 
shall  not  erect  a  new  State  within  an  old  State; 
second,  that  they  shall  not  form  a  new  State  out 
of  two  or  more  states  without  the  consent  of  the 
Legislatures  of  the  States  as  well  as  of  Congress; 
third,  that  the  United  States  shall  guaranty  a  re- 
publican constitution.  Now,  I  desire  to  speak  for 
a  few  moments  upon  this  clause  of  the  Constitu- 
tion, that  Congress  snail  guaranty — no,  sir,  I  uas 
the  phrase  incorrectly — that  the  United  States 
shall  guaranty  to  every  btate  in  this  Union  a  re- 
publican form  of  government. 

Mr.  BENJAMIN.  I  will  state  to  the  Senator 
that  the  form  of  government  and  the  constitution 
are  two  things.  The  Constitution  of  the  United 
States  guaranties  that  the  form  of  government 
shall  be  republican.  It  does  not  speak  of  the  con- 
stitution of  the  State. 

Mr.  CLARK.  I  know  that  it  does  net  say 
anything  in  regard  to  the  States  having  a  repub- 
lican constitution.  1  use  the  two  terms  as  synon- 
ymous, but  the  phraseology  is  peculiar: 

"  The  United  Stats*  shall  gmsranty  to  every  State  In  tiaS 
Uniea  a  republican  farm  of  government." 

1  contend  that  a  State  might  come  into  the 
Union  without  a  constitution,  [Mr.  Besuavw. 
Certainly.]  and  have  a  republican  form  of  gov- 
ernment. Then  loek  at  the  history  of  that  pre- 
vision of  the  Constitution.  It  was  a  provision 
adopted  by  the  convention  which  framed  this  Con- 
stitution, as  well  for  the  old  as  far  the  new  States, 
1%  was  for  the  security  of  those  old  States  as  well 
as  for  the  admission  of  the  new,  because  it  was 
seen  by  those  wise  often  who  framed  this  Consti- 
tution that  there  might  be  intestine  division*  the 
constitution  of  a  State  might  be  overthrown,  its 
form  of  government  overthrown,  and  a  form  not 
republican  might  be  established .  In  order  to  pre- 
vent the  mischief  which  would  flow  to  the  several 
States  from  such  a  state  of  things,  a  provision  was 
inserted  that  the  Constitution  should  guaranty 
a  republican  form  of  government  to  the  States. 
Now,  if,  in  Virginia,  it  could  happen  that  the 
constitution  or  form  of  government,  which  is  re- 
publican, should  be  overthrown  in  that  old  State, 
the  United  States  would  be  pledged  to  interfere, 
and  guaranty  to  them  a  republican  form  of  gov- 
ernment; because  it  is  not  according  to  the  theory 
of  our  Government,  nor  the  genius  of  our  insti- 
tutions, to  have  a  monarchical  government,  or  any 
other  form,  of  government  than  a  republican  gov- 
ernment, in  any  of  the  States.  Mr.  President,  I 
draw  another  inference,  that  such  is  the  conclu- 
sion on  a  fair  interpretation  of  this  article  from 
the  position  in  which  it  is  placed.  Section  four 
is  in  these  words* 

"The  UsHSd  Slates  shell  goarssty  to  every  *me  litae 
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Union  a  republican  form  of  government,  and  •hall  protect 
each  of  tlirm  from  invasion  ;  and  on  application  of  the  Le- 
gi*lnturc,  or  of  the  Executive,  (when  the  Legislature  can- 
not be  convesed,)  against  domestic  violence." 

The  whole  section  was  framed  for  the  purpose 
of  suppressing  violence  or  irregularities  leading 
to  the  overthrow  of  a  republican  form  of  govern- 
ment in  any  State  of  this  union.  Such ,  it  is  evident, 
was  its  design,  from  the  history  of  the  provision. 
I  hove  here  the  Madison  Papers.  They  are  the 
history,  as  you,  sir,  and  honorable  Senators  well 
know,  of  the  debates  which  took  place  in  the  con- 
vention which  adopted  the  Constitution.  1  find 
here  the  provision  guarantying  a  republican  form 
of  Government  to  all  the  States  by  the  United 
States,  in  the  original  draft  which  was  presented 
by  Mr.  Randolph,  of  Virginia,  to  the  convention. 
It  may  be  useful,  Mr.  President,  to  look  at  the 
history  of  these  matters.  You  can  get  the  mean- 
ing, the  force,  and  the  application  of  these  various 
provisions  of  the  Constitution  better  by  studying 
their  History  and  their  alteration  from  time  to 
time,  as  they  passed  through  the  convention,  than 
in  almost  any  other  way.  You  see  the  source 
from  which  they  came,  you  see  the  object  for 
which  they  were  offered,  you  see  the  various  mod- 
ifications which  took  place  as  they  went  along; 
and  then  it  enables  you  to  judge  of  the  precise 
bearing  they  may  have,  I  have  before  me  the 
second  volume  of  the  Madison  Papers;  and  I  find 
in  this  volume  that  Mr.  Edmund  Randolph,  of 
Virginia,  opened  the  main  business  of  the  conven- 
tion. He  came  forward  with  a  plan  of  govern- 
ment, which  had  in  it  especially  these  two  provi- 
sions of  the  Constitution :  That  the  Congress  may 
admit  new  States;  and  that  the  United  States. shall 
guaranty  to  every  State  of  this  Union  a  republi- 
can form  of  government.  They  were  in  his  ori- 
ginal plan.  They  were,  I  think,  in  the  plan  of  Mr. 
Charles  Pinckney,  presented  afterwards;  but  I 
wish  only  to  call  your  attention,  Mr.  President, 
to  the  original  form,  that  you  may  see  what  was 
the  draft,  what  was  the  object,  and  what  was  the 
intention  of  those  who  brought  it  into  the  con- 
vention. It  stood  then,  not  as  it  stands  now;  but 
it  was  the  eleventh  provision  of  Mr.  Randolph's 
plan: 

"Rt$olcedf  That  a  republican  form  of  government,  and 
the  Territory  of  each  State,  except  in  the  instance  of  a  vol- 
untary junction  of  government  and  territory,  ought  to  be 
guarantied  by  the  United  States  to  each  State." 

Here  was  the  object.  There  was  then  a  con- 
troversy going  on  in  regard  to  the  boundaries  of 
States.  Virginia  made  large  claims  to  territory; 
New  York  made  large  claims  to  territory;  other 
States  made  large  claims  to  territory.  The  ob- 
ject of  this  resolution  was  not  entirely  to  procure 
a  guaranty  of  its  form  of  government  to  each 
State,  but  it  was  to  procure  the  guaranty  of  its 
territory  as  well,  to  bring  in  the  United  States  to 
defend  and  maintain  all  the  boundaries  which 
Virginia  had  a  lawful  right  to.  But  before  the 
debate  on  this  proposition  got  through,  it  was 
suggested  in  convention  that  Congress  ought  not 
to  be  committed  to  u  quarrel  about  territory,  and 
hence  that  provision  was  struck  out.  It  then 
went  on  further  to  say: 

"That  Congress  shall  guaranty  a  republican  form  of  gov- 
ernment." 

Then,  a  little  further,  it  was  changed  to  read  in 

this  way : 

"  Asssfoed,  That  a  republican  constitution,  and  its  ex- 
isting laws,  ought  to  be  guarantied  to  each  State  by  the 
United  States." 

That  was  the  form  it  once  assumed.  It  was 
said  by  some  member  of  the  convention,  that  he 
would  not  like  to  guaranty  the  laws  of  Rhode 
Island,  which  held  a  charter  under  the  crown. 
Some  further  objection  was  made,  and  they  struck 
it  out.  It  was  for  the  protection,  safety,  and 
tranquillity  of  the  old  States,  that  it  was  pat  in 
here,  and  not  with  a  direct  reference  to  the  new 
States.  I  think  Senators  go  beyond  the  war- 
ranty of  the  Constitution,  they  go  too  far,  when 
they  say  that  this  provision  was  adopted  with 
reference  to  the  new  States  alone,  if  they  do  say 
so.  I  am  not  certain  that  anybody  has  said  that 
distinctly,  but  everybody  who  has  spoken  seems 
to  construe  it  as  peculiarly  applicable  to  the  new 
States,  and  that  Congress  have  no  further  discre- 
tion than  to  say,  that  every  form  of  government 
is  republican.  I  contend  that  we  have  a  right  to 
go  much  further,  and  I  propose  to  go  much  fur- 
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ther  in  this  debate.  I  propose  to  look  at  the  Le- 
compton constitution  from  its  beginning  to  its 
end.  I  propose  to  discuss  its  provisions.  I  pro- 
pose to  say  why  I  object  to  them,  and  if  I  can 
persuade  Senators  that  my  objections  are  well 
founded,  to  do  so.  I  have,  I  think,  a  clear  right 
to  do  so. 

It  will  appear  further,  Mr.  President,  that  this 
provision  that  Congress  may  admit  new  States, 
was  not  intended  to  cramp  the  discretion  of  Con- 
gress, but  to  leave  the  whole  matter  to  the  sound 
discretion  of  the  Congress  of  the  United  States, 
as  is  evident  from  the  history  of  this  provision: 
Congress  may  admit  new  States  into  the  Union, 
Keep  the  language,  Mr.  President,  if  you  please, 
in  your  mind.  That  was  a  part  of  Mr.  Ran- 
dolph 'a  plan,  not  precisely  as  it  stands  there,  but 
in  these  words: 

"  Retolved,  That  provision  ought  to  be  made  Tor  tha  ad- 
mission of  States  lawfully  arising  within  the  limits  of  the 
United  States." 

It  was  not  contemplated  by  anybody,  when  this 
provision  was  brought  into  the  convention,  nor 
when  it  was  adopted,  as  far  as  I  have  been  able 
to  trace,  that  we  were  to  take  territory  beyond 
the  then  territory  of  the  United  States,  and  make 
new  States.  It  was  not  proposed ;  and  hence  this 
proposition  said,  in  the  original  draft,  that — 

"  Provision  ought  to  be  made  for  the  admission  of  States 
lawfully  arising  within  the  limits  of  the  United  States"— 

— not  out  of  it — 

— "  whether  from  voluntary  junction  of  government  and 
territory,  or  otherwise,  with  the  consent  of  a  number  of 
voices  in  the  National  Legislature  less  than  the  whole." 

Now  I  want  to  call  the  attention  of  honorable 
Senators  to  the  history  of  this  provision.  It  shows 
distinctly  what  was  its  meaning,  and  what  was 
intended  by  it.  Congress  may  admit  new  States. 
The  original  proposition  was  that  they  should 
admit  them  out  or  the  then  territory  of  the  Uni- 
ted States.  Then  it  went  further:  there  was  a 
proposition  before  the  convention  that  Congress 
should  admit  new  States  out  of  the  territory  of 
the  United  States  upon  an  equality  with  the  old 
States.  Does  anybody  pretend,  will  anybody 
say,  that  Congress  has  the  right  to  admit  a  new 
State  on  &  different  fooling;  from  the  old  States? 
I  do  not  sa y  that;  yet  I  will  prove  to  you,  from 
the  history  of  these  debates,  and  from  the  various 
modifications  that  were  made  to  this  provision  of 
the  constitution,  that  that  provision  for  putting 
new  States  on  an  equality  with  the  old  States  was 
struck  out  of  that  provision  upon  deliberation  and 
upon  motion  for  the  very  purpose  of  bringing  in 
new  States  if  they  chose,  not  upon  an  equality  with 
the  old  States.  I  will  not  go  through  all  the  va- 
rious forms  this  provision,  assumed  as  it  traveled 
through  the  convention.  I  will  call  your  attention 
directly  to  the  point  I  have  in  mindf.  Atone  time 
in  the  progress  of  this  debate,  the  proposition  in 
regard  to  new  States  assumed  this  form,  that 
Congress  may  admit  new  States  into  the  Union: 

"  If  the  admission  be  consented  to,  the  new  States  shall 
be  admitted  on  the  same  terms  with  the  original  States." 

Here  was  a  proposition  distinctly  made  to  tie 
down  the  discretion  of  Congress  to  the  footing  of 
the  old  States;  that  they  should  not  have  the 
power  to  admit  a  new  State,  unless  it  came  in  on 
the  footing  of  the  old  States.  I  am  not  contend- 
ing, and  do  not  let  me  be  so  understood,  that  it 
would  be  wise;  I  will  not  even  contend  here  that 
Congress  has  the  power,  for  that  is  not  my  pur- 
pose, that  is  not  what  I  am  after;  I  will  not  con- 
tend that  it  would  be  wise,  neither  will  I  contend 
that  Congress  has  power,  to  admit  a  new  State  ex- 
cept on  an  equal  footing  with  the  old  States.  What 
I  am  after,  is  to  show  that  there  was  a  provision 
in  the  original  draft  of  the  Constitution,  and  upon 
deliberation,  upon  motion,  upon  argumentproand 
con,,  the  convention  struck  it  out,  for  the  very  pur- 
pose of  bringing  the  western  States  into  the  gov- 
ernment on  a  different  footing.  Let  me  read  from 
these  debates.    They  are  very  instructive: 

"  Article  seventeenth  being  then  taken  up" — 
— which  is  this  in  regard  to  the  new  States— 

"  Mr.  Gouverneur  Morris  moved  to  strike  out  the  two  last 
sentences,  to  wit :  '  if  the  admission  be  consented  to,  the 
new  States  shall  be  admitted  on  the  same  terms  with  the 
original  States.* " 

Gouverneur  Morris,  of  Pennsylvania,  moved 
to  strike  out  that  provision.  He  did  not  like  it;  he 
did  not  want  new  States  to  come  in  on  an  equal 
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footing.  I  will  show  you,  because  the  debats 
shows  it,  that  he  also  moved  to  strike  out  the  far- 
ther provision: 

"  But  the  Legislature  may  make  conditions  with  Hie  new 
States  concerning  the  public  debt  which  shall  then  be  ssa> 
stating." 

This  is  the  reason  he  gave  for  his  motion: 

u  He  did  not  wish  to  bind  down  the  Legislature  to  ads** 
western  States  on  the  terms  here  stated." 

That  is,  on  equal  terms.  He  did  not  want  to 
bind  Congress  to  do  it.  They  should  have  a  dis- 
cretion. 

"  Mr.  Madison  opposed  the  motion ;  insisting  «fcat  ow 
western  States  neither  would  nor  ought  tosnamk  to  a  anion 
which  degraded  them  from  an  equal  rank  with  the  other 
States." 

I  think  there  is  force  in  the  objection.  The  old 
States  were  fearful  that  the  new  States  formed  ia 
the  western  Territories  would  grow  into  a  large 
representation;  and  it  might  be  they  would  be 
able  to  out-vote  the  old  States  by  and  by,  as  they 
are  very  likely  to  do,  if  they  have  not  already 
done  so.    He  was, fearful  of  that. 

"Mr.  Madison  opposed  the  motion;  insisting  that  the 
western  States  neither  would  nor  ought  to  submit  to  a  uokm 
which  degraded  them  from  an  equal  rank  with  the  other 
Sutes." 

"  Colonel  Mason.  If  it  were  possible,  by  Just  swans,  t» 
prevent  emigration  to  the  western  country,  it  might  be  good 
policy." 

It  was  not  designed  then  to  fill  up  the  western 
country  with  emigrant  people  from  the  old  States, 
and  make  States  so  fast.  There  was  no  idea  of 
having  them  control  the  thirteen  old  States.  If 
you  would  prevent  emigration,  said  Colonel  Ma- 
son, it  would  be  good  policy: 

"  But  go  the  people  will,  as  they  And  it  for  their  interest; 
and  the  Best  policy  is  to  treat  them  with  that  equality  which 
will  make  them  friends,  not  enemies. 

"  Mr.  Gouverneur  Morris  did  not  mean  to  discourage  the 
growth  of  the  western  country,  fie  knew  that  to  be  im- 
possible. He  did  not  wish,  however,  to  throw  the  power 
into  their  hands. 

"Mr.  Sherman  was  against  the  motion,  and  for  fixing 
an  equality  of  privileges  by  the  constitution." 

He  was  in  favor  of  striking  out,  but  he  was  for 
fixing  an  equality  in  the  constitution: 
"  Mr.  Langdon  was  in  favor  of  the  motion." 

The  President  of  the  Senate  of  the  First  Con- 
gress, from  New  Hampshire,  Mr.  Langdon,  was 
in  favor  of  the  motion: 

"  He  did  not  know  but  circumstances  might  arise,  which 
would  render  it  inconvenient  to  admit  new  States  on  terms 
of  equality. 

"  Mr.  Williamson  was  for  leaving  the  Legislature  free. 
The  existing  small  States  enjoy  an  equality  now.  and  for 
that  reason  are  admitted  to  It  in  the  Senate.  This  reason 
is  not  applicable  to  new  western  Sutes." 

On  Gouverneur  Morris's  motion,  the  question 
being  fairly  put:  Shall  that  provision  confining 
them  to  an  equality  with  the  old  States  be  stricken 
out?  New  Hampshire, Massachusetts,  Connecti- 
cut, New  Jersey, Pennsylvania,  Delaware,  North 
Carolina,  South  Carolina,  Georgia,  all  voted  "ay" 
to  strike  it  out.  We  do  not  want  new  States  upon 
an  equality.  We  want  them  under  control,  so  that 
we  can  fix  them  as  we  please.  If  their  represent- 
ation is  going  to  overshadow  ours  we  want  to  limit 
it.  But  when  they  came  to  adopt  a  constitution 
afterwards,  they  fixed  the  equality,  of  representa- 
tion, which,  it  seems  to  me,  controlled  the  whole 
matter  on  that  point.  On  the  motion  to  strike  out, 
there  were  nine  in  favor  of  it,  and  two  against  it, 
from  Maryland  and  Virginia. 

It  seems  to  me  conclusively  shown,  by  this 
history  of  the  provision,  that  the  whole  matter, 
whether  we  should  admit  new  States  on  an  equal- 
ity with  the  old  States,  was  left  to  the  sound 
discretion  of  Congress.  Congress  was  to  say 
whether  it  would  admit  them.  Congress  waa  the 
Legislature  for  the  thirteen  old  States.  It  could 
examine  the  situation  of  those  old  States;  it  knew 
their  wants;  it  knew  their  requirements,  and 
could  say  whether  new  States  should  come  in 
better  than  any  other  body.  The  whole  matter 
was  left  in  the  discretion  of  Congress.  I  do  not 
say  that  that  is  to  be  an  arbitrary  discretion;  I  do 
not  say  that  it  is  to  be  just  as  this  or  that  man  sup- 
poses; but  I  do  say  it  is  to  be  an  exercise  of  sound 
discretion — such  a  discretion  as  honorable  Sena- 
tors and  honorable  members  of  the  House  of  Rep- 
resentatives might  be  supposed  to  exercise,  gov- 
erned by  all  the  considerations  that  enter  into  so 
momentous  a  question;  governed  by  those  va- 
rious considerations  as  to  the  position,  as  to  the 
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climate,  at  to  the  trade,  as  to  the  occupation,  as 
to  the  number  of  people,  and  as  to  the  character 
of  the  people  of  the  new  States  with  reference  to 
the  old  States. 

Why,  sir,  in  the  debate  that  has  taken  place  on 
this  subject,  honorable  Senators  seemed  to  have 
eupposed  that  a  new  State  had  nothing  to  do  but 
form  a  constitution  iust  as  she  pleased,  and  pro- 
vided it  was  republican  in  its  form— nay,  pro- 
vided it  had  a  republican  form  of  government — 
that  she  was  entitled  to  come  into  the  Union. 
Suppose  a  State  comes  here,  asking  admission, 
with  Brigham  Young's  notion  of  polygamy;  she 
.has  a  government  republican  in  form,  with  a  Sen- 
ate and  House  of  Representatives,  governed  by 
the  election  of  the  people,  by  those  who  make 
laws;  with  a  government  republican  in  form — 
that  is  it — not  republican  in  sentiment,  not  in  pro- 
vision, but  in  form:  you  cannot  look  any  further, 
according  to  this  doctrine;  you  cannot  see  what 
baggage  it  brought  with  it;  and  you  might  have 
a  State  with  the  institution  of  polygamy  located 
by  the  side  of  an  older  State:  to  whom  it  was  very 
offensive.  Suppose  a  State  comes  here  with  a  con- 
stitution providing  that  no  murder  shall  ever  be 
punished  in  the  new  State:  what  then?  It  is  hardly 
a  supposable  case;  but  supposing  that  it  had  a 
Senate  and  House  of  Representatives  and  Council, 
and  all  the  forms  of  a  republican  government,  and 
yet  a  provision  that  no  murder  should  ever  be 
punished  in  that  State:  you  cannot  look  into  it— 
that  is  the  argument — because  there  is  no  power 
under  the  Constitution  except  to  see  that  it  has  a 
republican  form  ofsgovernment.    Suppose  it  tol- 
erated robbery,  and  should  say  no  robbery  should 
ever  be  punished:  then,  if  it  is  republican  in  form, 
with  a  Senate,  House  of  Representatives,  all  the 
paraphernalia,  all  the  machinery,  all  the  form, 
you  cannot  look  into  it !    What  have  you  to  do 
with  robbery  in  a  State  ?    You  are  only  to  look 
into  the  constitution  and  guaranty  the  State  a  re- 
publican form  of  government.    That  ia.nll  you 
can  do.  Well,  suppose  the  constitution  of  a  State 
contains  a  provision  that  no  larceny  should  ever 
be  punished  there,  and  that  the  government  is  re- 
publican in  form,  with  its  Senate  and  its  House: 
why,  sir,  if  it  come  with  all  the  iniquity  ever 
dreamed  of  unpunished — yea,  with  a  provision 
that  it  should  not  be  punished  in  that  State;  still, 
if  it  was  republican  in  its  form  of  government, 
you  have  to  take  it,  if  that  is  the  doctrine. 

I  do  not  believe  Congress  is  tied  up  in  the  Con- 
stitution in  any  sach  way.  I  believe  we  have 
power,  if  Brigham  Young  comes  here  with  a  con- 
stitution tolerating  polygamy,  to  say  to  Brigham 
Young,  you  cannot  come  into  this  family-  with 
your  wives.  I  believe  if  any  State  should  come 
here  tolerating  murder,  robbery,  or  larceny,  we 
have  a  right  to  say  that  we  shall  not  admit  a  8tate 
aflowing  those  crimes,  into  this  Union.  Then  I 
go  a  step  further,  and  say- 
Mr.  BIGGS.  Does  the  Senator  from  New 
Hampshire  assimilate  murder,  robbery,  larceny, 
and  polygamy,  with  slavery  ? 

Mr.  CLARK.  I  have  not  done  that.  I  am 
taking  the  case  of  a  State  coming  here  allowing 
the  most  enormous  crimes.  1  was  just  going-  to 
say — I  should  have  said  it  if  the  gentleman  had 
not  interrupted  me,  bat  1  will  say  it  now — that  if 
a  Stats  comes  here  with  slavery,  which  takes  the 
life  of  a  man,  which  robs  him  of  his  labor  and  lib- 
erty, as  well  as  all  that  belongs  to  a  man ,  we  have 
a  right  to  look  into  it.  I  assimilate  it  to  nothing. 
I  do  not  know  that  that  institution  is  like  any- 
thing else  in  the  world.  1  hope  to  God  it  is  not. 
Mr.  BIGGS.  It  is  an  institution  that  formed 
a  part  of  the  social  system  of  every  State  in  the 
United  States  at  the  formation  of  the  Constitution. 
Mr.  CLARK.  He  goes  too  far  in  his  state- 
ment; but  still  I  condemn  it  because  it  is  disrepu- 
table to  the  Government.  The  fact  that  it  then 
generally  existed  does  not  make  it  right. 

Mr.  BIGGS.  Then  you  are  against  the  Con- 
stitution. 

Mr.  CLARK.  No,  sir;  1  am  not  against  the 
Constitution.  I  say  there  are  some  things  in  the 
Constitution  which  I  wish  were  not  there.  I  am 
not  disposed  to  extend  them,  and  I  will  not  vote 
to  extend  them.  That  is  the  position  I  assume. 
I  had  nothing  to  do  with  the  formation  of  the 
Constitution.  Its  responsibilities,  its  needs,  its  re- 
qejrementii,  vest  somewhere  else.    1  am  to  deal 


with  the  extension  of  that  institution.  Its  origi- 
nal adoption  is  one  thing;  its  extension  another. 
I  deal  with  its  extension.  The  question  is  not 
whether  it  went  into  the  thirteen  old  States.  The 
Question  is  whether  it  shall  go  into  Kansas.  To 
that  I  am  opposed.  I  do  not  hesitate  to  say  it.  I 
say  to  the  honorable  Senator  just  as  the  Senator 
from  Ohio  [Mr.  Wade]  said  this  forenoon,  I  will 
not  vote  for  the  admission  of  Kansas  under  that 
constitution,  because  it  does  contain  a  provis- 
ion for  slavery.  I  do  not  mean  by  that  asser- 
tion to  exclude  every  other  objection  to  it.  I  have 
a  good  many.  I  stand  there  square  and  fair,  com- 
muting nobody  but  myself,  and  to  that  I  mean  to 
be  committed.  I  wish  it  to  be  understood  that  I 
will  not  vote  to  extend  slavery  into  Kansas. 

Mr.  BIGGS.  Or  any  other  State  that  may  ap- 
ply for  admission. 

Mr.  CLARK.  I  have  not  said  that.  I  do  not 
know  what  cases  may  arise.  It  is  the  part  of  wis- 
dom of  a  prudent  man  to  judge  of  cases  when  they 
arise.  When  another  State  comes  here  I  will 
judge  of  her  constitution  and  of  her  position  in  the 
attitude  in  which  she  stands  here.  1  judgeof  Kan- 
sas now;  with  Kansas  alone  am  I  dealing.  I  think 
the  issue  is  sufficient,  and  I  want  to  show  the  hon- 
orable Senator  from  Louisiana,  [Mr.  Benjamin,] 
that,  though  other  Senators  have  sought  to  avoid 
and  conceal  the  issue,  1  have  not  done  so.  I  will 
not  seek  to  conceal  the  issue.  I  say  to  that  hon- 
oaable  Senator,  I  say  to  anybody  tnat  hears  me, 
that  the  people  of  my  State  are  deadly  opposed  to 
that  institution,  and  I  am  here  their  representa- 
tive. Nay,  sir,  I  will  go  further:  I  will  say  that 
the  course  of  the  United  States  Government  upon 
the  question  of  slavery  put  my  colleague  and  ray- 
self  here,  and  we  shall  maintain  the  issue  which 
has  been  committed  to  our  hands,  faithfully  and 
fearlessly.  We  have  no  threats,  no  taunts,  no 
ill-feelings  to  anybody.  I  make  no  war  upon  any 
State  where  slavery  exists.  I  do  not  go  into  the 
matter  with  Delaware  or  Virginia;  they  have  it; 
let  them  take  care  of  it.  They  have  it  in  Mis- 
souri and  Georgia;  I  make  no  war  upon  it  there; 
I  say  nothing  about  it  there;  but  when  asked  to 
extend  that  institution,  I  say  I  am  not  going  to 
do  it.  Now,  Mr.  President,  I  shall  give  my  rea- 
sons why  I  shall  not  so  vote. 

If,  however,  it  be  the  pleasure  of  the  Senate  to 
adjourn  now,  it  would  be-very  agreeable  to  me.  I 
have  had  nothing  to  eat  since  eight  o'clock;  either 
bread  nor  anything  else. 

Mr.  HALE.     It  is  now  six  o'clock. 

Mr.  SIMMONS.  If  the  Senator  will  give  way 
I  move  that  the  Senate  adjourn. 

Mr.  JOHNSON,  of  Arkansas,  called  for  the 
yeas  and  nays,  and  they  were  ordered. 

Mr.  WILSON.  I  wish  to  state  that  the  Sena- 
tor from  New  York  [Mr.  Seward]  has  paired  off 
with  the  Senator  from  South  Carolina,  [Mr.  Ham- 
mond.] 

Mr.  FITCH.  My  colleague,  Mr.  Bright,  and 
the  Senator  from  Tennessee  [Mr.  Bell]  paired 
off  for  a  short  time. 

Mr.  JOHNSON,  of  Arkansas.  I  am  requested 
by  the  Senator  from  Maryland  [Mr.  Kennedy] 
to  state  that  he  paired  off,  until  seven  o'clock, 
with  the  Senator  from  California,  [Mr.  Brod- 
erick.] 

The  question  being  taken  by  yeas  and  nays, 
resulted— yeas  13,  nays  22;  as  follows: 

YEAS— Messrs.  Chandler,  Chirk,  Crittenden,  Fessenden, 
Foster.  Hale,  Hamlin,  Harlan,  King,  Pugb,  Simmons,  Wade, 
and  Wilson— 13. 

NAYS— Messrs.  Allen,  Bayard,  Benjamin,  Bins,  Bigler. 
Brown,  Clay,  Fitcb,  Green,  Gwin,  Iverson,  Johnson  or 
Arkansas,  Johnson  of  Tennessee,  Jones,  Mallery  .Mason, 
Folk,  Sebastian,  Slidell,  Thomson  of  New  Jersey,  Toombs, 
and  Wright— 22. 

So  the  Senate  refused  to  adjourn. 

Mr.  CLARK.    Mr.  President 

Mr.  BROWN.     If  the  Senator  will  allow  me, 

I  will  ask  leave  to  introduce  a  resolution.   If  any 

objection  be  made,  of  course  I  will  not  ask  for  its 

consideration: 

Resolved,  That,  after  to-day,  the  Senate  will  meet  at 
eleven  o'clock,  and  fit  until  Ave,  p.  m.,  and  then  takes  re- 
cess  of  two  hours,  until  the  bill  now  before  the  Senate  be 
disposed  of. 

The  VICE  PRESIDENT.  Is  there  objection 
to  the  resolution? 

Mr.  PUGH.  I  would  rather  that  it  should  lie 
over.  The  Senator  can  call  it  up  to-morrow ,  when 
we  can  consider  it. 


The  VICE  PRESIDENT.  The  resolution  can 
only  be  introduced  by  general  consent,  and  lie 
over.  If  there  be  no  objection,  it  will  lie  over. 
The  Chair  hears  none. 

Mr.  CLARK.  I  am  only  sorry,  Mr.  President, 
that  1  asked  the  indulgence  of  the  Senate  until  to- 
morrow morning.  I  will  endeavor  to  go  along  with 
my  argument.  I  can  only  assure  Senators  who 
voted  against  the  motion,  not  in  the  way  of  any 
threat,  that  I  propose  to  proceed;  and, although  ( 
am  hoarse,  and  it  will  be  uncomfortable  to  speak, 
and  may  be  uncomfortable  for  them  to  hear,  as  I 
am  sure  it  will,  I  will  endeavor  to  continue  my 
argument. 

I  now  say  that  I  am  opposed  to  the  admission 
of  Kansas  as  a  slave  State,  because  the  constitu- 
tion of  that  State  proposes  to  carry  slavery  where 
the  common  law  did  not  carry  it.  This  brings 
me  to  my  reply  to  the  authorities  cited  by  the  gen- 
tleman from  Virginia,  [Mr.  Mason;]  and  also  to 
the  argument  of  the  gentleman  from  Louisiana, 
[Mr.  Benjamin;]  for  I  think  I  shall  be  able  to 
show,  though  the  argument  of  the  gentleman  from 
Louisiana  was  very  able,  though  his  tongue  was 
very  eloquent,  and  though  he  cited  numerous  au- 
thorities, that  the  weight  of  authority,  the  current 
of  decision,  and  the  force  of  those  decisions  are 
entirely  to  the  point  in  this  country,  and  in  Eng- 
land conclusive,  that  slavery  did  not  exist  by  the 
common  law.  I  am  about  to  begin  with  the  ear- 
liest case  that  I  can  find.  I  am  going  to  comment 
upon  each  case  as  it  proceeds.  It  may  be  tedious; . 
but  it  is  the  only  way  in  which  I  shall  be  able  to 
relieve  myself  from  the  position  in  which  I  am, 
because  I  can  here  refer  to  authority  and  read  from 
books. 

The  first  case  that  I  find  bearing  upon  this  point 
is  to  be  found  in  Levinz's  Reports.  It  was  as 
early  as  the  29th  Charles  II.  It  was  tho  case  of 
Butts  against  Penny — the  same  case  which  was 
cited  here,  I  suppose,  by  the  gentleman  from  Lou- 
isiana.   It  was  a  case  of 

"  Trover  tor  one  hundred  negroes,  and  upon  non.  euln.  it 
was  found  by  special  verdict,  that  the  negroes  were  infidels, 
and  the  subjects  of  an  infidel  prince,  and  are  usually  bought 
and  sold  in  America  as  merchandise  by  the  custom  of  mer- 
chants, and  that  the  plaintiff  bought  these,  and  wan  in  pos- 
session of  them  until  the  defendant  took  them.  And  Thomp- 
son argued,  there  could  be  no  property  in  the  person  ot  a 
man  sufficient  to  maintain  trover,  and  cited  Co.  Lit.  116." 

Here  you  see  the  doctrine  clearly  so  long  ago 
as  the  reign  of  Charles  II,  that  there  was  no  prop- . 
perty  in  man. 

"  That  no  property  could  be  In  vilteins  bat  by  compact  or 
conquest.  But  the  court  held,  that  negroes  bring  usually 
bought  and  sold  among  merchants  as  merchandise,  and  also 
being  infidels,  there  might  be  a  property  in  thera  sufficient 
to  maintain  trover,  and  gave  judgment  for  the  plaintiff,  nisi 
catua,  this  term ;  and  at  the  end  of  the  term,  upon  the  prayer 
of  the  Attorney  General  to  be  heard  as  to  this  matter,  Day 
was  given  until  next  term." 

The  case  never  proceeded  to  judgment.  No 
judgment  was  rendered  upon  it,  and  it  is  no  au- 
thority one  way  or  the  other.  There  was  a  spe- 
cial verdict  found ,  and  then  time  given  for  showing 
the  cause;  and  there  the  matter  ended  as  appears 
by  the  report  here  and  in  other  cases. 

That  is  the  first  case  which  I  find.  The  next, 
Mr.  President,  is  to  be  found  in  Lord  Raymond  'a 
Reports.  It  is  the  case  of  Chamberlain  «t.  Harvey 
8  &  9  William  III.,  before  the  year  1700— more 
than  seventy  years  before  the  Sommersett  case,- 
which  the  Senator  from  Louisiana  says  was  a 
piece  of  judicial  legislation.  It  was  not  new  in 
the  history  of  England  at  any  time. 

"  Trespass  for  taking  of  a  negropret  ff,  100/.  The  Jury  fiud 
a  special  verdict;  that  the  father  of  the  plaintiff  was  pos- 
sessed of  this  negro,  and  of  such  a  manor  in  Bcerbudoea,  and 
that  there  is  a  law  in  that  country  which  makes  the  netr* 
part  of  the  real  estate ;  that  the  father  died  seized,  whereby 
the  manor  descended  to  the  plaintiff  as  son  and  heir,  and 
that  be  endowed  his  mother  or  this  negro  and  of  a  third  part 
of  the  manor;  that  the  mother  married  Watkins,  who 
brought  the  negro  into  England,  where  he  was  baptised 
without  the  knowledge  of  the  mother;  that  .Watkins  and 
bis  wife  are  dead,  and  that  the  negro  continued  several 
years  in  England;  that  the  defendant  seized  him,  sic.  And 
after  argument  at  the  bar  several  times  by  Sir  Bartholomew 
Shower  of  the  one  side  and  Mr.  Dee  of  the  other,  this  term, 
it  was  adjudged  that  this  action  will  not  lie.  Trespass  will 
lie  for  taking  of  an  apprentice,  or  haredem  apparentwn.  An 
abbot  might  maintain  trespass  for  bis  monk;  and  any  man 
may  maintain  trespass  for  another;  If  be  declares  with  a  per 
quod  Bcrvitium  ami*it\  but  it  Will  not  lie  in  this  ease.  And 
per  Holt,  Chief  Justice,  trover  will  not  lie  for  a  negro." 

I  find  here  also  a  reference  to  a  case  which  I 
have  been  unable  to  find,  between  Gelly  and  Clevc, 
in  which  it  was  adjudged  that  trover  will  lie  lor  a 
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negro  boy.  I  mention  it  because  I  desire  to  state 
Authorities  fairly.  I  desire  that  all  shall  be  pre- 
sented so  that  we  shall  be  able  to  judge  how  the 
common  law  of  England  was.  In  a  case  immedi- 
ately after  this  one  between  Gelly  and  Clevc,  it 
was  adjudged  that  trover  would  not  lie  for  a  negro 
slate. 

The  next  case  which  I  have  found  is  in  2  Lord 
Raymond's  Reports.  It  is  the  case  of  Smith  vs. 
Gould.  It  is  also  to  be  found  in  2  Salkeld,  page 
66$.  It  has  been  quoted  on  the  other  side,  but,  if 
1  understand  it,  its  authority  is  the  other  way 
clearly.    The  caption  is: 

"  Trover  does  not  lie  for  a  negro.  Where  several  dam- 
ages ore  given  for  several  injuries,  toe  judgment  may  be  ar- 
rested as  to  some  of  them  only." 

That  does  not  refer  to  the  point. 

"  In  as  action  of  trover  for  a  negro,  and  several  goods,  the 
defendant  let  judgment  go  by  default,  and  iho  writ  of  inquiry 
of  damages  was  executed  before  the  Lord  Chief  Justice 
JloUy  at  Guildhall,  in  London.  Upon  which  the  jury  gave 
neveral  damages,  as  to  the  poods,  and  the  negro;  and  a  mo- 
tion as  to  the  negro  was  mode  ia  arrest  of  judgment,  that 
trover  could  not  lie  for  it,  because  one  could  not  have  such 
a  property  in  another  as  to  maintain  this  action." 

That  is  the  ground.    Let  me  read  it  again: 

"  That  trover  could  not  lie  for  it,  because  one  could  not 
have  such  a  property  in  another  as  to  maiatain  ibis  act ioq." 

The  report  continues: 

"Mr.  Salkeld,  for  the  plaintiff,  argued  that  a  negro  was 
ft  chattel  by  the  law  of  the  Plantations,  and  therefore  trover 
would  lie  for  him." 

He  did  not,  let  me  observe,  contend  that  trover 
would  lie  by  the  law  of  England;  but  that  trover 
would  lie  by  the  law  of  the  Plantations. 

•'That,  by  die  Levitical  law,  the  master  bad  power  to 
kill  his  slave,  and  in  Exodus,  chapter  xx.,  verse  SI,  it  ia 
eaid  he  is  but  the  master's  money ;  that,  if  a  lord  confines 
his  villein,  this  court  cannot  set  bun  at  liberty,  (Frtz.,  Vil- 
lein, 5.") 

And  he  relied  on  the  case  of  Butts  and  Penny, 

(2  Lev.,  201;  3  Keb.,  785,)  the  one  I  have  just 

cited,  in  which  no  judgment  was  given. 

"  As  in  point,  where  it  was  held,  trover  would  lie  for  De- 
grees. Serf  non  allocatur.  For  per  totam  cwaim  this  action 
does  not  lie  for  a  negro  no  more  than  for  any  other  man." 

That  is  distinct  and  emphatic  language;  and  this 
wds  in  5  Anne — I  think  in  1703,sixLy-mne  years 
before  the  Sommersett  case.  The  whole  court 
— nobody  dissented— held  distinctly  that  trover 
would  not  lie  for  a  negro  no  more  than  for  any 
other  man.  The  honorable  Senator  from  Louis- 
iana said  that  the  Sommersett  case  was  a  piece  of 
judicial  legislation  by  Lord  Mansfield.  Here  is 
the  same  thine  sixty-nine  years  before)  that  case, 
that  trover  will  not  lie  for  a  negro  any  more  than 
for  any  other  man.  It  goes  on — and  I  want  to 
call  the  honorable  Senator's  attention  to  this  rea- 
soning of  the  court: 

"This  action  does  not  lie  for  a  negro  no  more  than  for 
any  other  man ;  for  the  common  law  takes  no  notice  of  ne- 
groes being  different  from  other  men.'1 

That  is  the  point  in  this  book,  that  by  the  com- 
mon law  negroes  are  like  other  men.  Then  the 
court  go  on  to  say: 

"  By  the  common  law  no  man  can  have  a  property  in 
another"— 

remember,  this  is  in  1703 — 

— ."  but  In  speeial  eases,  as  in  a  viRehV*— 

villeinage  then  existed — 

— "  but  even  in  him  not  to  kin  him ;  so  in  captives  took  in 
War,  but  the  taker  cannot  kill  them,  but  may  sell  them  to 
ransom  them." 

But  the  court  go  on  to  say: 

"  There  is  no  such  thing  as  a  slave  by  the  law  of  Eng- 
land." 

This  was  delivered  in  1703,  sixty -nino  years, 
as  I  said  before,  before  that  piece  of  judicial  legis- 
lation by  Lord  Mansfield: 

"And  if  a  man's  servant  is  took  from  him.  tho  master 
cannot  maintain  an  action  for  taking  him,  unless  it  is  laid 
ftr  fvod  servitium  amisit.'* 

Mr.  BENJAMIN.  If  the  gentleman  will  allow 
me,  I  will  observe  that  the  question  discussed  in 
that  decision  is  a  mere  technical  question  as  to  the 
forms  of  action ;  it  is  not  a  question  as  to  the  mas- 
ter's right  of  property. 

Mr.  CLARK.  Then  I  do  not  understand  it, 
when  the  court  say  that  an  action  of  trover  does 
not  lie  for  a  negro  more  than  any  other  man.  Can 
he  make  trover  lie  for  a  white  man  unless  he  were 
a  villein  at  that  time? 

Mr.  BENJAMIN.  It  would  lie  for  n  villein 
no  more  than  it  would  for  a  negro.   That  case  is 
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in  regard  to  the  form  of  action.  The  chief  justice 
goes  on  to  say,  if  you  want  to  sue  for  a  slave,  put 
it  on  the  ground  that  you  have  lost  his  labor.  That 
is  the  form  of  the  action  you  can  bring. 

Mr.  CLARK.  I  differ  entirely  with  the  Sen- 
ator from  Louisiana,  because  then  you  allow  the 
slave  to  stand  upon  the  ground  of  a  freeman.  You 
can  brine:  an  action  for  his  labor. 

Mr.  FOSTER.  Yes;  as  a  father  may  sue  for 
the  service  of  his  son. 

Mr.  CLARK.  Yes,  sir,  that  is  the  grouad  on 
which  you  stand.  But  the  court  say,  in  this  very 
case,  that  there  is  no  property  in  man;  that  the 
law  in  Englaud  does  not  recognise  property  in  a 
slave.  That  is  the  very  point:  whether,  by  the 
common  law, slavery  existed  in  England?  and  in 
this  very  case  it  was  decided  that  the  common 
law  does  not  recognize  slavery.  It  is  a  vain  at- 
tempt to  shove  it  on  technicalities.  It  is  fair  and 
square,  open  and  patent. 

I  now  come  to  the  Sommersett  case.  I  cite  that, 
not  to  be  tedious;  not  because  I  suppose  it  is  not 
well  understood;  but  to  show  that  Lord  Mansfield 
considered  in  his  argument  the  very  cases  which 
the  Senator  from  Louisiana  has  so  eloquently  com- 
mented upon.  The  Senator  from  Louisiana  talks 
about  the  opinion  of  Sir  Philip  Yorke,  and  the 
decision  of  Lord  Hardwick  afterwards.  I  state 
here,  and  will  show  in  the  Sommersett  case,  that 
in  the  reasoning  of  the  court,  the  court  were  aware 
of  it,  and  overruled  it;  and  said  they  could  not 
allow  any  force  to  it.  I  will  read  the  opinion  of 
Lord  Mansfield.    He  says: 

"  We  pay  all  due  attention  to  the  opinion  of  Sfr  Philip 
Yorke  and  Lord  Chief  Justice  Talbot" 

Mr.  FESSENDEN.  What  book  are  yon  read- 
ing from  ? 

Mr.  CLARK.    Loft's  Reports,  12  George  III. 

I  am  now  reading  from  the  Sommersett  case,  in 

1773,  which  is  to  be  found  on  the  19th  page: 

"  We  pay  all  due  attention  to  the  opinion  of  Sir  Phittp 
Yorke  and  Lord  Chief  Justice  Talbot  whereby  they  pledged 
themselves  to  the  British  planters,  for  all  the  legal  conse- 
quences of  slaves  coming  over  to  this  kingdom,  or  being 
baptized,  recognized  by  Lord  Hardunck^  sitting  as  Chancel- 
lor, on  the  19th  of  October,  1749,  that  trover  would  He :  that 
a  notion  bad  prevailed,  if  a  negro  came  over,  or  became  a 
Christian,  he  was  emancipated,  but  no  ground  in  law ;  that 
he  and  Lord  Talbol,  when  Attorney  and  Solicitor  General, 
were  of  opinion  that  no  such  claim  for  freedom  was  valid  ; 
that  though  the  statute  of  tenures  had  abolished  villeins 
regardant  to  a  manor,  yet  he  did  not  conceive  but  that  a  man 
might  sUll  become  a  villein  in  gross,  by  confessing  himself 
such  in  open  court." 

Then  said  Lord  Mansfield: 

"  We  are  so  well  agreed  that  we  think  there  is  no  occa- 
sion of  having  it  argued  (as  I  intimated  an  intention  at  first) 
before  all  the  judges,  as  is  usual,  for  obvious  reasons,  on  a 
return  to  a  habeas  corpus ;  the  only  question  before  as  is, 
whether  the  cause  on  the  return  is  sufficient?.  If  it  is,  the 
negro  must  be  remanded ;  if  it  is  not,  he  must  be  discharged. 
Accordingly,  the  return  states  that  the  slave  departed  and 
refused  to  serve ;  whereupon  he  was  kept,  to  be  sold  abroad. 
80  high  an  act  of  dominion  must  be  recognized  by  the  law 
of  the  country  where  it  is  used.  The  power  of  a  master  over 
his  slave  baa  been  extremely  different,  in  different  countries. 
The  state  of  slavery  is  of  such  a  nature,  that  it  is  incapable 
of  being  introduced  on  any  reasons,  moral  or  political ;  bat 
only  positive  law,  which  preserves  its  force  long  after  the 
reasons,  occasion,  and  time  itself,  is  erased  from  memory. 
It  is  so  odious  that  nothing  can  be  suffered  to  support  it  but 
positive  law.  Whatever  Inconveniences,  therefore,  may 
follow  from  a  decision,  I  cannot  say  this  case  is  allowed  or 
approved  by  the  law  of  England:  and  therefore  tfce  black 
must  be  discharged." 

Mr.  BENJAMIN.  Will  the  Senator  permit 
me  to  ask  if  Lord  Mansfield  does  not  say,  in  that 
very  decision,  that  there  were  then  many  thou- 
sand pounds'  worth  of  slaves  in  England? 

Mr.  CLARK.    I  will  read  it  all  and  see.  This 

is  Lord  Mansfield: 

"On  the  part  of  Sommersett,  the  case  which  we  gave  notice 
shall  be  decided  this  day,  the  court  now  proceeds  to  give  its 
opinion.  I  snail  recite  the  return  to  the  writ  of  habeas  cor- 
pus, as  the  ground  of  our  determination,  oroittingonly  words 
of  form.  The  captain  of  the  ship  on  board  or  which  the 
negro  was  taken  makes  his  return  to  the  writ  in  terms  sig- 
nifying that  there  have  been,  and  still  are,  slaves  to  a  great 
number  in  Africa  ;  and  that  the  trade  in  them  is  authorized 
by  the  laws  and  opinions  of  Virginia  and  Jamaica ;  that 
they  are  goods  and  chattels,  and,  as  such,  salable  and  sold. 
That  James  Sommersett  is  a  negro  of  Africa,  and,  long  before 
the  return  of  the  King's  writ,  was  brought  to  be  sold,  and 
was  sold  to  Charles  Stewart ,  Btq.,  then  in  Jamaica,  and  has 
not  been  manumitted  since;  that  Mr.  Steteart,  having  oc- 
casion to  transact  business,  came  over  hither,  with  an  inten- 
tion to  return,  and  brought  Sommersett  to  attend  and  abide 
with  him,  and  to  carry  him  back  as  soon  as  the  business 
should  be  transacted.  That  such  intention  has  been,  ana 
still  continues ;  and  that  the  negro  did  remain  till  the  rime 
of  his  departure,  in  the  service  of  Ms  master,  Mr.  Stewart, 
and  quiuod  it  without  his  consent;  and  thefaapoa,.bafooa 


,    tlwrctttr*  «f  the  King's  writ,  the  said  Glories  SUw*rt*4 

I  ]  commit  the  slave  on  board  the  Ann  and  Mary,  to  saveeat- 
!  I  tody,  to  be  kept  till  he  Rbontd  set  sail,  and  then  to  betakes 
'    with  him  to  Jamaica,  and  there  sold  as  a  slave.    And  this 

I I  is  the  cause  why  he,  Captain  Knowles,  who  was  tbea,  sad 
now  is,  commander  of  the  above  vessel,  tbea  and  bow  Ivsjg 
in  the  river  Thames,  did  the  said  negro,  committed  to  lus 
custody,  detain,  and  on  which  he  now  renders  him  to  tbs 
orders  of  the  court." 

I  have*  now  read  up  to  the  point  where  I  com- 
menced in  the  first  instance,  and  I  find  nothing  of 
that  to  which  the  gentleman  alludes. 

Mr.  BENJAMIN.  I  will  state,  then,  that  thai 
is  an  imperfect  report. 

Mr.  CLARK.    I  do  not  think  it  is. 

Mr.  BENJAMIN.  The  whole  of  the  decision 
will  be  found  in  20  Howell's  State  Trials. 

Mr.  CLARE.  I  take  it  as  it  is  here;  and  if  I 
found  anything  in  regard  to  what  the  Senator  al- 
ludes to,  I  would  read  it.  I  did  not  select  it  be- 
cause it  did  not  contain  such  a  provision;  but  on 
asking  for  the  State  Trials  at  the  Library,  I  was 
told  that  it  was  not  in,  but  that  I  should  find  the 
decision  in  this  volume;  and  I  took  it. 

The  next  case  which  I  cite,  is  one  in  our  own 
country.  I  have  one  further  case  to  cite  from 
England,  but  I  propose  to  follow  the  order  of 
time.  I  have  cited  a  case  in  1697.  I  have  cited 
a  case  in  1703.  There  is  no  case  intervening,  that 
i  am  aware  of,  between  that  and  the  Somrnersett 
case  in  1772.  1  do  not  find  any  case  after  that, 
and  1  do  not  think  the  question  was  mooted  after 
1772  during  that  century.  I  do  not  say  there  were 
np  other  cases.  I  do  not  say  that  I  have  exam- 
ined so  thoroughly  as  I  desire  to.  I  have  taken' 
the  cases  as  I  found  them,  by  the  aids  of  such 
lights  as  were  afforded  me  within  the  last  few 
days.  I  come  down  now  to  our  own  country;  and 
I  find  a  case  in  the  Kentucky  Reports,  in  a  slave 
State.  It  is  the  case  of  Rankin  w.  Lydia,  a  slave. 
I  do  not  propose  to  read  the  whole  case,  but  I  pro- 
pose to  read  from  the  remarks  of  the  court- 
Mr.  PUGH.  If  the  Senator  will  allow  me,  I 
wish  to  read  an  extract  from  the  Sommersett  case 
on  the  point  which  was  in  issue  between  him  and 
the  Senator  from  Louisiana.  It  is  in  the  argu- 
ment: 


"  About  fourteen  thousand  slaves  are  at 
England." 


present  here  a 


Mr.  CLARK.  It  may  have  been  so.  I  do  sot 
know  how  the  historical  fact  was.  Negroes  may 
have  been  there;  but  the  case  was  not  to  be  de- 
cided on  the  fact  of  negroes  being  in  the  country, 
but  on  the  fact  whether  slavery  existed  there  by 
law.  It  was  not  a  decision  of  how  many  negroes 
there  were  in  the  country.  Umay  have  been  that 
a  great  many  were  brought  in,  but  that  certainly 
was  not  the  question  before  the  coart. 

Mr.  BENJAMIN.  If  the  gentleman  will  per- 
mit me  a  moment,  as  I  do  not  mean  to  make  an- 
other speech,  I  will  call  his  attention,  not  to  break 
down  the  force  of  his  argument,  but  to  fortify 
what  I  have  said,  which  was  this :  thai  slaves  were 
recognized  as  merchandise,  were  daily  sold  m  the 
public  mart  in  London,  when  this  decision  was 
made;  and  the  evidence  that  this  decision  was 
judicial  legislation  consisted  in  the  met  thatkrgs 
masses  were  daily  sold  in  London  without  ques- 
tion from  the  authorities  under  the  opinion  of  the 
Solicitor  General  and  the  Attorney  General,  until 
Lord  Mansfield,  in  Sommersett 's  case,  declared 
that  involuntary  servitude  could  not  exist,  and  de> 
stroyed  property  in  about  fifteen  thousand  staves. 

Mr.  CLARK:.  They  may  have  been  sold  by 
the  merchants.  I  do  not  undertake  ta  eay  how 
that  was.  I  know  that  lottery  tickets  are  soid 
daily,  weekly,  and  monthly,  ia  my  State,  contrary 
to  law.  Although  I  never  bought  a  ticket  in  my 
life,  and  never  shall,  yet  I  get  seat  me  almost 
every  week  a  magnificent  scheme,  in  which  1  am 
told  to  go  to  such  a  place  in  my  own  Stale  to  get 
the  tickets. 

Mr.  BENJAMIN.  Do  they  seU  them  at  pabsk 
auction? 

Mr.  CLARK.  No,  sir;  but  they  seU  them 
openly.  You  might  as  well  justify  Peter  Funk 
auctions  because  they  take  place  in  the  city  of 
New  York.  This  ia  the  law  we  are  discussing; 
not  the  practices  of  the  English  people,  turiesa 
those  practices  have  grown  into  custom-  and  make 
law.  When  Lord  Mansfield  v  or  any  ether  Eng- 
lish judge,,  shall  decide  that  so  many  slaves,  in 
Fjsgfand  make  the  comautA  lay » than  ifc  will  haia 
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force  and  effect,  but  not  till  then.    You  may  tell 
me  that  American  vessels  go  to  Africa,  and  are 
there  loaded  with  slaves,  which  are  reeking  with 
chem,  and  come  into  our  country,  for  aught  I  ' 
know;  and  yet  the  law  here  is,  that  the  slave  trade  ! 
is  piracy.     I  know  a  man  may  go  outside  of  the  | 
law,  but  that  does  not  alter  the  Taw. 

I  proceed  to  read  from  this  opinion  in  £  Mar- 
shall, p.  470,  in  the  case  of  Rankin  vt.  Lydia: 

"  In  deciding  this  question,  we  disclaim  the  influence  of 
the  general  principled  of  liberty  "— 

the  court  was  careful  to  do  that— 

— "  which  we  all  admire,  and  conceive  it  ought  to  be  de- 
cided by  the  law  as  it  is,  and  not  as  it  ought  to  be.  Slavery 
is  sanctioned  by  the  laws  of  this  State ;  and  the  right  to  hold 
tbem  under  oar  municipal  regulations  is  unquestionable. 
But  we  view  this  as  a  right  existing  by  positive  law,  of  a 
municipal  character,  without  foundation  in  the,  law  of  na- 
ture, or  the  unwritten  and  common  law." 

That  is  the  decision  of  the  State  of  Kentucky, 
that  slavery  did  not  stand  upon  the  common  law. 
Here,  Mr.  President,  let  me  take  a  distinction; 
for  I  was  not  quite  sure,  by  the  argument  of  the 
honorable  Senator  from  Louisiana,  whether  he 
meant  to  say,  and  confined  his  argument  to,  stat- 
ute law,  instead  of  positive  law.  I  am  not  con- 
tending that  slavery  exists  everywhere  by  statute 
law.  That  is  the  point.  I  say  it  exists  only  by 
positive  or  municipal  law,  or  laws  which  may 
become  positive  and  municipal  by  the  force  of 
custom,  and  grown  up  to  be  recognized  as  the 
positive  laws  of  the  land,  but  not  from  the  com- 
mon law.  The  court,  in  the  decision  of  this  case 
of  Rankin  vs.  Lydia,  say: 

*'  But  we  view  ttiia  aa  a  right  existing  by  positive  law,  of 
a  municipal  character,  without  foundauon  in  the  law  of  na- 
ture, or  the  unwritten  and  common  law." 

The  next  case  to  which  I  come,  Mr.  President, 

ia  one  I  think  from  the  gentleman's  own  State.  It 

is  to  be  found  in  2  Martin's  Reports.    I  cite  from 

the  case  of  Lunsford  vs.  Coaquillon,  page  402: 

'*  The  relation  of  owner  and  slave  is,  in  the  States  of 
tbb  Union,  in  which  it  has  legal  existence,  a  creature  of 
municipal  raw." 

Mr.  BENJAMIN.  There  was  a  law  in  force 
in  our  State  at  the  same  time  on  the  subject. 

Mr.  CLARK.  The  next  case  I  shall  cite  is 
that  of  Forbes  vs.  Cochrane,  to  be  found  in  2 
Bar ne wall  and  Cresswell'a  Reports,  in  which  the 
judge  says: 

"  I  am  of  opinion,  that  according  to  the  principles  of  the 
JSntlith  law,  the  right  to  slaves,  even  in  a  country  where 
sttca  rights  are  recoj? triced  by  law,  must  be  considered  as 
founded,  not  upon  the  law  or  nature,  but  upon  the  particu- 
lar law  oS  that  eouatfv." 

Mr.  FES3ENDEN.    What  case  is  that? 

Mr.  CLARK.  The  case  of  Forbes  **.  Coch- 
rane, page  469.  I  could  site  a  great  many  more 
case*  like  that. 

I  ought,  before  I  go  further,  to  eon  me nt  a  little 
upon  the  case  of  the  slave  Grace,  but  it  does  not 
go  to  show  at  all,  a*  I  understand  it,  that  slavery 
existed  by  the  common  law.  It  was  a  case  where 
a  etave  we*  brought  from  one  of  the  West  India 
inlands,  wnnt  to  England,  lived  there  a  while  and 
than  wowt  back,  ana  then  a  suit  wae  brought,  not 
for  the  purnose  of  determining  her  freedom,  but 
which  waa  incidentally  brought  to  the  notice  of 
the  court,  and  the  court  held  that  however  the 
law  might  be  in  England,  that  though  she  might 
ba  free  there*  if  she  brought  an  action  for  freedom, 
yet  goaag  bojbJe  to  the  West  Indies  where  slavery 
existed,  and  hawing  for  four  years  submitted  her- 
self voluntarily  to  that  stale  of  servitude,  she  waa 
not  entitled  to  freedom. 

I  come  row  to  the  case  of  Prigg  vs.  The  Com- 
monwealth of  Pennsylvania.  The  same  case  was 
cited  by  the  honorable  Senator  from  Louisiana, 
and  i  was  a  little  surprised,  I  aroet confess,  when 
that  honorable  Senator  took  this  case  against 
tbo  CkHBsnoaweeith  of  Pennsylvania,  which  was, 
in  fact,  aa  he  saye,  a  ease  between  the  State  of 
Maryland  and  the  8tate of  Pennsylvania,  and  read 
from  it  a  portion  of  Judge  McLean *s  opinion  to 
sustain  the  view  that  he  waa  taking,  to  wit:  that 
the  common,  law  recognized  slavery,  or  that  it 
had  not  been  abolished  in  this  country. 

Mr.  BENJAMIN.  1  beg  the  gentlemen's  par- 
don. I  quoted  that  for  t)»e  purpose  of  establish- 
ing, in  contradiction  to  the  Senator  from  Maine, 
[Mr.  ffesssxnsuf,]  that  slave  property  waa  guar- 
aotied  by  the  Constitution.  I  did  not  quota  that 
upon  the  subject  of  the  common  law. 

AfeCLAaUL    I  may  be  mistake*  about  the 


precise  point  with  which  and  for  which  the  hon- 
orable Senator  quoted.  I  dare  say  I  am.  I  would 
not  for  a  moment  misrepresent  him;  but  I  will 
still  say  that  while  he  had  been  so  earnestly  con- 
tending and  citing  authorities  to  show  that  the 
common  law  did  recognize  slavery;  that  it  in  fact 
brought  it  into  this  country;  I  wus  a  little  sur- 
prised i  when  he  had  this  case  of  Prigg  vs.  The 
Commonwealth  of  Pennsylvania,  in  his  hand,  no 
matter  for  what  purpose,  nor  to  what  precise  point 
he  cited  it,  and  this  very  case  follows  the  Som- 
meraett  case,  which  he  says  was  judicial  legisla- 
tion, in  which  the  United  States  court  decides 
that  slavery  only  exists  by  municipal  or  positive 
law,  that  the  honorable  Senator  did  not  read  that 
portion  to  the  Senate.  It  was  not  his  purpose  to 
do  so.  I  find  no  fault  because  he  did  not.  I  only 
say  it  seemed  to  me  a  little  singular  that  be  should 
not  have  cited  the  authority  of  the  highest  court 
of  the  Union,  when  he  launched  out  afterwards,  I 
think,  or  before,  no  matter  which,  in  so  eloquent 
and  so  high  aculogium  upon  that  court.  In  another 
particular  I  was  a  little  surprised.  When  he  com- 
mented upon  the  case  of  the  slave  Grace,  decided 
by  Lord  Stowell,  he  read  from  some  book — I  do 
not  understand  from  what — a  letter  from  Mr.  Jus- 
tice Story  approving  of  the  decision  in  that  case, 
and  saying  ne  would  have  decided  it  as  Lord 
Stowell  had  decided  it.  Now,  I  want  to  say  to 
the  Senator  that  this  case  of  Prigg  vs.  The  Com- 
monwealth of  Pennsylvania,  was  decided  when 
Mr.  Justice  Story  was  upon  the  bench;  ay,  sir, 
Mr.  Justice  Story  himself,  delivered  the  opinion 
of  the  court. 

Mr.  BENJAMIN.    I  said  so. 

Mr.  CLARK.  Did  the  honorable  Senator  my 
so  the  other  day  ? 

Mr.  BENJAMIN.    I  did  in  my  speech. 

Mr.  CLARK.    On  that  point? 

Mr.  BENJAMIN.    Yes. 

Mr.  CLARK.  I  understood  him  not  to  allude 
to  that  point  at  all.  He  may  have  said  that  Jus- 
tice Story  delivered  the  opinion  of  the  court;  but 
he  did  not  tell  the  Senate  that  Mr.  Justice  Story 
decided  that  slavery  existed  only  by  positive  mu- 
nicipal law.  I  think  the  gentleman  will  not  say 
he  said  that. 

Mr.  BENJAMIN.  I  did  not  say  that,  because 
I  never  did  understand  him  so  to  decide. 

Mr.  CLARK.  Then  we  will  read  the  decision. 

I  will  read  first  from  the  caption: 

"  By  the  general  law  of  nations  no  nation  is  bound  to  rec- 
ognize the  state  of  slavery  as  to  foreign  slaves  within  its 
territorial  dominions,  when  it  is  opposed  to  its  own  policy 
and  institutions,  in  favor  of  the  subject*  of  other  nations 
where  slavery  is  recognised.  If  it  does  it,  it  is  as  a  matter  of 
comity,  and  not  as  a  matter  of  international  right.  The  slate 
of  slavery  is  deemed  to  be  a  mere  municipal  regulation ; 
founded  upon"— 

That  ia  it — "  founded  upon. "  It  it  a  very  curi- 
ous expression: 

— "  founded  upon,  and  limited  to  the  range  of  the  territorial 
laws." 

That  is  the  law  of  the  country  where  it  exists. 
It  is  founded  upon  and  limited  to  it.  The  gentle- 
man would  have  the  Senate  infer  that  slavery  came 
into  the  country  by  the  force  of  the  common  law 
which  extended  itself  all  over  the  English  colo- 
nies, and  that  that  is  a  part  of  the  birthright  which 
we  had.  Mr.  Justice  Story  says  it  is  founded 
upon  municipal  regulation, and  confined  and  lim- 
ited to  territorial  law.  That  ia  the  caption  of  the 
case.  Let  us  see  what  the  reasoning  is,  and  what 
authority  is  cited  to  support  it.  Mr.  Justice  Story 
delivered  the  opinion  ot  the  court: 

"  By  the  general  law  of  nations,  no  nation  is  bound  to 
recognise  the  state  of  slavery." 

I  shall  want  to  cite  this  presently,  in  further 
answer  to  the  Senator  from  Virginia,  who  main- 
tained, as  I  understood,  that  it  existed  by  the  laws 
of  all  Christian  nations,  or  almost  all;  and  there- 
fore waa  to  be  recognized  in  this  country.  Mr. 
Chief  Justice  Story  says: 

"  By  the  general  law  of  nations,  no  nation  Is  bound  ta 
recogtuse  the  state  of  slavery,  as  to  foteig  n  slaves  within 
its  territorial  dominions^  when  it  is  in  opposition  to  its  own 
policy  and  institutions,  in  favor  of  the  subjects  of  other  na- 
tions where  slavery  is  recognized.  If  it  does  ir,  it  is  as 
a  matter  of  comity,  and  not  as  a  matter  of  international 
righb  ,  The  state  or  slavery  is  deemed  ta  be  a  mere  muni- 
cipal regulation,  founded  upon  and  limited  to  the  range  of 
the  territorial  laws.  This  was  fully  recognized  in  dommer- 
sctt's  ease,  (Loft's  Rep.  1 ;  B.  C.  11  State  Trials  bv  Harg., 
340 ;  8.  C. *)  Howell's  State  Trials,  79,)  which  waa  decided 
before  the  Aneocan  Revolution." 
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law,  four  years  before  the  Declaration  of  Inde- 

Cendcnce,  so  that  if  that  was  the  true  law  of  Eng- 
ind,  if  that  was  the  state  of  the  common  law, 
we  did  not  take  slavery  by  the  common  law,  but 
we  took  it  by  the  force  of  the  territorial  law. 
Judge  Story,  in  this  decision,  continues: 

"  It  is  manifest  from  thia  consideration,  that  if  the  Coo- 
stituuoa  had  not  contained  this  clause—" 

That  is  the  clause  in  negard  to  fugitive*. 

—"  evert  non-vravehoMing  State  in  the  Union  woaM  have 
been  at  liberty  to  hava  declared  ftee  .sal  raaaway  staves 
coeiing  within  its  limits." 

New,  Mr.  President,  I  want  to  ask  honorable  » 
Senators  how  this  could  have  been  under  the  Con- 
stitution, if  the  common  law  brought  slavery  here* 
if  slavery  existed  by  the  common  law,  which  was 
part  of  our  birthright  r  If  slavery  came  here  by 
force  of  the  common  law,  it  was  carried  into  every 
State  of  the  Union  where  the  common  law  went* 
What  was  the  necessity  of  that  provision,  if  by 
force  of  the  common  law  the  master  could  set  his 
slave  ?  It  was  in  Pennsylvania  as  well  as  in  Mary* 
land;  and  when  a  slave  went  from  under  their 
statute  law  m  Maryland,  and  got  into  Pennsyl- 
vania, he  was  still  under  the  common  law;  he 
could  not  be  a  freeman  because  the  common  haw 
would  hold  him.  But  understanding  distinctly 
that  the  common  law  did  not  recognize  slavery, 
the  framers  of  the  Constitution  put  in  it  that  pro- 
vision, so  that  slaves  should  not  be  set  free  who 
escaped  into  a  free  State  where  the  common  law 
did  exist,  but  which  did  not  recognize  slavery. 
They  inserted  that  provision  in  the  Constitution 
in  order  that  fugitive  slaves  might  be  returned 
into  the  States  from  which  they  came. 

This  is  the  decision  of  the  highest  court  of  the 
nation.  I  do  not  know  that  it  has  ever  been  over- 
ruled, unless  it  was  overruled  by  the  Dred  Scott 
opinion,  and  that  does  not  overrule  it  in  terms. 
Here  is  a  ease  decided  in  1849,  fifteen  years  after 
the  case  of  the  slave  Grace.  It  was  not  before 
the  decision  of  that  case,  which  the  honorable  Sen- 
ator from  Louisiana  says  Justice  Story  approved. 
It  was  fifteen  years  after  thst  matter  had  been 
brought  to  his  Knowledge.,  and  his  attention  had 
been  turned  to  it.  .What  is  remarkable  here  is, 
that  the  court  did  not  all  concur  in  the  reasoning 
of  Mr.  Justice  Story;  they  did  not  all  concur  in 
all  the  points  he  made,  ana  the  other  judges  went 
on  seriatim,  one  after  another,  to  give  opinions  and 
reasons,  and  yet  not  one  of  the  judges  dissented 
from  Mr.  Justice  Story  upon  this  point.  They 
all  concurred  in  it;  ana  Mr.  Chief  Justice  Taney 
that  now  is,  was  then  upon  the  bench  when  this 
case  was  decided, and  he  did  not  dissent  from  that 

J  art  of  it.  I  think  there  is  not  to  be  found, in  Mr. 
ustice  Taney's  opinion,  that  there  was  a  solitary 
dictum  on  which  he  dissented  upon  thai  part  of 
Mr.  Justice  Story's  opinion. 

I  have  here  another  case.  I  am  following  the 
order  of  time.  I  have  got  up  to  the  highest  court 
of  the  nation.  1  am  not  beginning  with  the  lower 
and  going  up  to  the  higher  by  different  grades  of 
authority,  but  I  am  following  the  order  of  time. 
I  have  given  the  case  of  Prigg  n.  The  Common- 
wealth of  Pennsylvania,  in  1842.  What  is  re- 
markable is  that  you  find  these  cases  aa  well  in  . 
the  slave  States  as  everywhere  else.  }  bold  in 
ray  hand  9  Georgia  Reports,  in  which  I  find  a 
very  remnrkabie  ease — that  of  Neal  vs.  Farmer— 
where  the  judge  goes  into  the  matter  with  great 
research  and  great  learning.  I  should  differ  from 
him  in  some  of  bis  conclusions,  for  reasons  which 
will  be  obvious  when  looms  to  read  the  opinion. 
This  is  a  case  in  the  State  of  Georgia,  which  hi 
decided  on  the  ground  that  slavery  did  not  exist 
by  the  common  law,  but  existed  by  the  various 
statutes  passed  in  England  for  the  Colonies,  and 
by  the  statutes  passed  by  the  Colonies  them- 
selves. The  case  was  very  maturely  considered. 
I  presume  the  honorable  Sessmtor  from  Louisiana 
has  seen  it,  though  I  did  not  understand  him  to 
take  any  notice  of  it. 

Mr.  BENJAMIN.  I  will  merely  suggest  to 
the  gentleman  that  I  can  furnish  htm  with  a  hun- 
dred oases  to  the  sanfe  efeet  m  the  slave  Slates. 
Mr.  CLARK.  I  dare  say  the  gentleman  is 
much  more  learned  than  I  am  upon  this  point.  I 
dare  say  henvgirtnieHnietwotoerieinnritiging 
forworn  cases.  I  am  not  surprised,  because  H 
was  not  his  object  to  show  that  slavery  did  not 
exist  by  the  cosnnwn  taw,  butts  show  that  itdid. 
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that  he  left  behind  the  hundred  cases  he  said  he 

could  furnish,  and  brought  the  others. 

The  second  note  or  point  in  the  caption  of  this 

'case  in  9  Georgia  Reports,  555,  is  this: 

"  African  slavery  held  never  to  have  existed  in  the  Island 
of  Great  Britain  hy  the  common  law,  by  statute,  or  by  the 
law  of  nations." 

The  point  made  in  this  case  was  this:  a  negro 
had  been  killed,  and  the  qaestion  material  to  de- 
cide was,  whether  that  killing  was  felony  or  not. 
Counsel  endeavored  to  show  that  slavery  did  exist 
by  the  common  law,  and  that  by  the  common  law 
it  was  felony  to  kill  a  roan;  and  therefore  it  was 
felony  to  kill  the  negro;  but  the  court  held  the 
contrary,  that  slavery  never  did  exist  by  the  com- 
mon law,  nor  by  statute  law  in  England,  and 
passed  a  decision  on  that  point.  They  afterwards 
goon  to  give  the  origin  of  slavery ;  and  to  that  part 
of  the  case  I  shall  address  myself  by  and  by.  Let 
me  say  that  here  is  a  discussion  of  this  decision 
of  that  other  interesting  subject  which  the  Senator 
so  complacently  alluded  to  the  other  day,  that  of 
vUleiwi  regardant  and  villeins  in  gross.  1  he  whole 
doctrine  waa  stated  by  the  Senator,  and  he  told 
the  rest  of  the  Senators  where  they  could  find  it. 
Here  it  is,  not  in  England,  but  in  our  own  midst, 
in  the  State  of  Georgia,  examined  in  connection 
with  negro  slavery  in  England,  and  a  decision  sol- 
emnly rendered  that  slavery  does  not  exist  by  the 
common  law.    The  court  say  further: 

"  We  look  in  vain,  certainly,  to  the  common  law  for  traces 
of  Saxon  slavery  as  an  institution  under  its  protection." 

The  opinion  was  delivered  by  Judge  Nisbet: 

"  Oy  the  court— Nisbct,  Judge,  delivering  the  opinion." 
44  But  I  apprehend  that  a  Judge,  titling  to  determine  what 
waa  the  statta  of  the  slave  under  the  common  law,  can  de- 
rive from  its  consideration  no  light  to  guide  him,  because 
I  consider  that  the  common  law  recognises  but  one  species 
of  slavery  as  having  existed  in  England  under  its  sanction, 
at  any  time,  and  that  is  villeinage." 

No  ether  slavery  existed  by  the  common  law 
in  England,  says  the  court,  at  any  time.  The 
court  say  further  on  in  the  opinion: 

"  The  unconditional  slavery  of  the  African  race,  as  it  ex- 
ists in  Georgia,  never  did  exist  in  Great  Britain.  I  do  not 
mean,  of  course,  in  the  British  Empire,  but  in  the  I$land  of 
Great  Britain.  It  has  never  had  a  ttatiu  under  the  com- 
mon law." 

Then  the  court,  further  on,  say: 

"  I  now  consider  the  decisions  of  the  English  courts" — 

The  court  reviewed  ail  the  English  decision*  on 

that  point. 

— "  anon  the  subject  of  slavery,  and  I  think  it  will  be  seen 
that  slavery  has  never  been  recognised  to  exist  there,  under 
the  common  law.  On  the  contrary,  it  is  well  settled,  that 
the  moment  a  slave,  whether  African,  Indian,  Jew,  or  Gen- 
tile, sets  his  foot  upon  British  soil,  he  is  a  freeman,  and  en- 
titled to  the  protection  of  the  laws  as  such." 

The  court  say  in  this  case: 

"The  question  is,  did  this  fact  recognize  slavery  in  Eng- 
land, as  an  institution  under  ths  protection  of  the  common 
law?" 

That  is,  the  fuct  that  slavery  was  recognised 

by  the  law  of  nations.    England  had  recognized 

slavery  as  a  part  of  the  law  of  nations,  and  the 

court  go  on  to  consider  the  question  whether, 

having  recognized  slavery  as  a  part  of  the  law  of 

nations,  it  made  a  part  of  her  common  law;  and 

•they  say: 

"  The  question  Is,  did  this  fact  recognize  slavery  fn  Eng- 
land as  an  institution  under  the  protection  of  the  common 
law?  Clearly,  it  did  not.  The  laws  of  nations  are  seoog- 
mzed  by  the  municipal  laws,  and  will  be  enforced  upon  the 
citizens  and  subjects  of  the  States  parties  thereto,  in  nil 
cases  when  a  questitm  arises  which  is  the  object  of  their 
jurisdiction.  The/  are  recognised  by  the  common  law.  (4 
Black.  Com.  67,  lie.)  The  law  of  nations  tolerated,  but  did 
not  enjoin  the  slave  trade. .  The  obligation  of  England  under 
it  was,  to  respect  the  rights  of  those  States  engaged  in  it, 
within  their  own  territories,  and  upon  the  high  seas.  Ves- 
sels engaged  in  the  traffic  were  not  liable  to  seizure  and  con- 
fiscation. Her  subjects  were  also  equally  entitled  to  pro- 
tection under  the  international  law.  I  apprehend,  however, 
that  it  is  historically  true,  Hint  neither  by  statute  nor  by  usage 
has  Great  Britain  ever  availed  herself  of  the  license  of  the 
law  of  nations,  to  introduce  slavery  into  the  Island  of  Great 
Britain  from  Africa.  In  point  of  fact,  pure  slavery  never 
did  exist  in  England,  neither  by  capture  in  war,  by  munici- 
pal authority,  or  by  the  law  of  nations.  Had  slaves  been 
introduced  into  that  part  of  her  empire  by  municipal  author- 
ity, or  had  they  been  introduced  without  municipal,  that  is, 
without  statutory  authority,  tinder  a  trade  sanctioned  by  the 
law*  of  nations,  the  status  of  slavery  would  have  been  there 
just  what  it  is  here.  Property  in  the  slave,  the  right  to  con- 
trol Iris  person,  hit  limits,  as  Lord  Coke  expresses  It,  would 
have  existed  and  Mien  under  the  protection  of  the  common 
law.  To  any  correct  view  of  this  subject,  it  is  indispensable 
to  distinguish  between  Great  Britain  and  her  colonies.  As 
to  the  latter,  we  know  that  slavery  there  did  in  fact  exist,  and 
wa*  sanctioned  by  usage  under  the  law  ef  Rations,  and  ay 


acts  of  Parliament:  as  to  the  former,  we  know  that  It  did 
not  exist  there,  and  received  no  such  sanction.  How  could, 
then,  the  common  law  attach  upon  the  institution  of  sla- 
very in  the  Island  of  Great  Britain  ?  The  law  of  nations 
would  have  justified  slavery  tn  England,  had  it  been  there. 
But  they  did  not  create  it  there.  Whether  by  the  comity  of 
nations  the  English  courts  are  not  bound  to  deliver  a  slave, 
coming  into  Great  Britain  from  a  State  where  slavery  exists 
by  law,  to  his  rightful  owner  to  be  taken  back,  as  was  the  de- 
mand in  the  Sommersett  case,  is  a  different  question.  Lord 
Mansfield  held  that  they  are  not. 

"  Nations  being  equal,  the  laws  of  one  8tatebave  no  op- 
eration in  any  other,  proprio  vigore." 

Then  the  question  aroae  before  the  court  whether 
the  recognition  of  slavery  and  the  existence  of 
slavery  in  the  colonies,  did  not  establish*  it  in  Eng- 
land ;  whether,  from  the  fact  that  Parliament  passed 
certain  laws  establishing  slavery  in  the  colonies, 
they  did  not  carry  it  into  England  ?  Aa  to  that 
question,  the  court  decide  that  it  certainly  did 
not;  and  they  say: 

**  The  recognition  of  slavery  in  the  colonies  did  not  es- 
tablish it  in  England.  This  is  the  answer  to  the  conclusion 
drawn  by  counsel.  The  statutes  of  Great  Britain  do  not 
apply  ro  the  colonies,  unless  expressly  extended  to  them, 
and  the  acts  which  relate  to  the  colonies  alone,  have  a 
local  operation  only.  Such  has  been  the  ruling  of  the  courts 
at  Westminster  Hall.  Expressly  so  held,  in  reference  to 
these  very  statutes  in  Forbes  vs.  Cochrane,  3  Bam.  If  Cres., 
by  Bert,  J,  ».  448 ;  1  Black.  Cam..  107,  108 ;  1  ChUt.  Com. 
£<w,638." 

Then  the  court  come  back  to  review  all  the 
cases  in  England  on  this  point: 

"  I  return  now,  [says  the  judge,]  to  a  review  of  the  de- 
cisions in  England  upon  the  subject  of  slavery.  The  au- 
thenticated cases  in  England  before  the  Sommersett  eate  are 
five  in  number,  to  wit :  Butt*  vs.  Penny,  in  the  38  Charim 

• 

The  same  case  which  the  honorable  Senutor 

cited.    There  is  also  here  the  case  of  Smith  vs. 

Gould,  in  reference  to  which  the  court  say: 

"  In  Smith  vs.  Gould,  which  was  also  trover  for  a  negro 
and  other  things,  the  plaintiff  had  a  verdict  with  several 
damages,  and  £30  for  the  negro.  On  motion  in  arrest,  the 
court  held  that  trover  could  not  lie  for  a  negro.'* 

I  did  not  find  that  case  in  Salkeld's  Reports. 

Mr.  BENJAMIN.  I  will  state  to  the  Senator 
that  there  are  two  cases  in  Salkeld,  on  the  same 
page,  on  this  subject,  and  he  will  find  that  that  is 
one  of  them. 

Mr.  CLARK.  I  have  found  a  case  in  Salkeld's 

Reports,  some  things  in  which  I  want  to  read  to 

the  Senator.     This  is  one  of  the  older  cases — 

Smith  vs.  Brown  and  Cooper: 

"  The  plaintiff  declared  in  an  indebitatus  assumpsit  for  SOI. 
for  a  negro  sold  by  the  plaintiff  to  the  riefendanunamely,  in 
Parochia  beat*  Maria,  de  jJrcubus  in  Warda  de  Cheaj>e,  and 
verdict  for  the  plaintiff;  and  on  motion  in  arrest  of  judgment, 
Holt,  C.  J.,  held :  that  as  soon  as  a  necro  comes  into  Eng- 
land  he  becomes  free :  one  may  be  a  villein  in  England,  but 
not  a  slave.  Et  per  Powell,  J.  In  a  villein  the  owner 
lias  a  property,  but  it  is  an  inheritance ;  In  a  word,  he  has  a 
property,  but  it  is  a  chattel  real ;  the  law  took  no  notice  of 
a  negro." 

Then,  if  the  law  took  no  notice  of  a  negro,  it 
did  not  make  him  a  slave;  that  is  clear. 

Mr.  BENJAMIN.    Read  it  all. 

Mr.  CLARK.  I  will  read  it  all.   Chief  Justice 

Hoh  says: 

"  You  should  have  averred  in  the  declaration,  that  the  sale 
was  in  Virginia,  and  by  the  laws  of  that  country,  negroes 
are  saleable ;  for  the  laws  of  Engianddo  not  extend  to  Ftr- 
finia;  being  a  conquered  country,  their  law  is  what  the  King 
pleases ;  and  we  cannot  take  notice  of  it  but  as  set  forth ; 
therefore  he  directed  the  plaintiff  should  amend,  and  the 
declaration  should  be  made,  that  the  defendant  was  indebted 
to  the  plaintiff  for  a  negro  sold  here  at  London, but  that  the 
said  negro,  at  the  time  of  sale,  was  In  Virginia,  and  that  ne- 
groes by  the  laws  and  statutes  of  Virginia  are  saleable  as 
chattels." 

In  England  there  could  have  been  no  sale  of  a 

negro,  for  he  would  have  been  a  freeman;  but  the 

slave  being  in  Virginia,  he  could  be  sold  though 

the  sale  was  made  in  London. 

<<  Then  the  Attorney  General  coming  in,  said,  they  were 
inheritances,  and  transferable  by  deed,  and  uol  without ; 
and  nothing  was  done." 

I  do  not  think  that  is  authority  for  the  other 
side.  Here  the  same  case  comes  up  in  another 
shape  in  Smith  vs.  Gould,  in  trover.  In  the  case 
which  I  have  just  quoted  they  tried  an  assumpsit, 
and  could  not  succeed  in  that,  because  there  was 
not  such  a  thing  as  a  slave  in  England,  by  the 
common  law.  They  then  tried  trover,  ana  the 
court  held  that  trover  lies  not  for  a  negro;  but  in 
a  suit  of  trespass,  quart  captivum  suum  cepit,  if  in 
technical  form,  the  court  intimated  that  the  plain- 
tiff might  have  succeeded. 

I  want  to  call  the  attention  of  honorable  Sena- 
tors to  one  *xp  ressioa  in  this  case  of  Smith  tt. 


Gould,  which  covers  the  whole  ground.  I  have 
never  seen  anything  so  succinctly  stated.  It  re- 
sembles some  of  those  old  maxims  of  the  common 
law: 

"  Sed  curia  contra,  men  may  be  the  owners,  and,  there- 
fore, cannot  be  the  subject  of  property." 

Man  may  own,  but  he  cannot  be  owned.  That 
is  the  doctrine  of  the  case. 

Mr.  BENJAMIN.  What  becomes  of  the  vil- 
leins ? 

Mr.  CLARK.  Now,  Mr.  President,  I  have 
done  with  that  part  of  my  argument  which  relates 
to  the  common  law.  I  think  I  have  shown  that 
slavery  did  not  exist  by  the  common  law.  If  it 
did  not  exist  by  the  common  law,  it  could  not  be 
brought  here  by  the  common  law  from  England, 
and  did  not  exist  here.  If  it  did  not  exist  here 
by  the  common  law,  then,  if  it  existed  at  all,  it 
existed  by  the  municipal  law— the  positive  law 
of  the  State.  Wherever  there  was  a  positive  law 
on  the  subject,  regarding  the  slave  as  property, 
there  he  was  property.  Wherever  there  was  no 
municipal  law,  no  law  upon  the  subject  making 
him  a  slave,  there  he  was  a  freeman.  Hence  the 
pertinency  of  that  provision  of  the  Constitution, 
which  was  a  matter  of  compromise,  in  regard  to 
the  fugitive  slave.  If  in  Virginia  and  Maryland 
a  slave  is  held  by  the  force  of  positive  law,  cus- 
tom, or  statute,  and  he  escape  and  goes  into  the 
State  of  Pennsylvania,  or  any  other  State  where 
he  is  not  held  as  a  slave,  where  slavery  does  not 
exist,  without  a  provision  that  he  should  be  re- 
turned under  the  Constitution,  he  would  be  free; 
and,  therefore,  the  framers  of  the  Constitution  in- 
serted in  it  that  provision. 

Our  courts  have  repeatedly  held,  and  have  re- 
cently held  in  New  York,  Massachusetts,  every- 
where, that  if  a  slave  is  carried  voluntarily  brhis 
master  into  a  free  State,  he  cannot  take  him  bark 
again.  If  slavery  existed  by  the  common  law, 
the  master  would  have  a  right  over  him,  and  he 
could  take  him  back  just  ashe  could  his  horse,  or 
his  cow.  He  could  lay  his  hands  upon  him  and 
say:  "'you  are  my  property  under  the  common 
law;  come  along  with  me.  You  would  not  want 
a  fugitive  slave  law  to  set  him  if  slavery  existed 
by  the  common  law.  You  never  have  had  a  fu- 
gitive slave  law  for  a  horse  or  a  sheep.  It  was 
only  because  that  by  the  common  law  the  slave, 
when  he  gets  from  under  the  statute-law,  is  free, 
that  this  provision  of  the  Constitution  was  adopt- 
ed. 

This  case  in  Georgia,  and  some  other  cases,  go- 
to the  point  to  show  that  slavery  was  not  estab- 
lished t>y  the  law  of  nations.  The  law  of  nations, 
as  I  said,  does  not  go  so  far  as  to  make  positive 
law  for  any  State.  For  instance,  England  may 
recognize  slavery  and  the  slave  trade  as  part  of 
the  law  of  nations,  Spain  may  recognize  then, 
France  may  recognize  them,  the  whole  world  may 
recognize  them  by  the  law  of  nations;  and  yet,  if 
New  Hampshire  does  not  recognize  them,  tbc- 
law  of  nations  cannot  force  them  upon  her.  Tin 
law  of  nations  regulates  the  rules  and  the  proceed' 
inga  of  trade  between  nations;  but  it  does  not  eo 
within  a  nation  and  make  anything;  a  part  of  its 
institutions,  and  force  on  that  nation  what  does 
not  otherwise  exist  by  its  own  law.  8o,  if  sla- 
very and  the  slave  trade  exist  by  the  law  of  na- 
tions, that  law  of  nations  does  not  havs  ths  force 
of  carrying  slavery  into  any  Territory  where  it 
does  not  exist,  but  only  regulates  the  law  as  be- 
tween those  nations.  Each  nation  is  at  liberty  to 
regulate  its  own  law.  The  United  States  undoubt- 
edly recognized  the  slave  trade  as  part  of  the  law 
of  nations  up  to  a  certain  time.  I  think  it  recog- 
nizes it  now  as  part  of  the  law  of  some  nations, 
but  she  has  prohibited  it  herself,  and  the  law  of 
nations  does  not  have  such  effect  as  to  compel  her 
to  have  it  here.  No  such  force  is  given  to  it;  and 
notwithstanding  all  the  nations  in  Christeodom, 
except  the  United  States,  may  have  recognised 
slavery,  yet  if  the  United  States  had  not  recog- 
nized it,  it  does  not  bring  it  here;  and  if  sosae  of 
those  United  States  have  recognized  it,  it  does 
not  carry  it  into  States  which  have  not  recog- 
nized it.  It  has  no  force  to  bring  it  into  free  ter- 
ritory, because  recognized  in  Virginia,  or  because 
Virginia  recognized  the  law  of  nations.  It  does 
not  have  any  such  force.  •  Each  nation  stands  by 
itself  upon  its  own  laws  regulating  its  own  do* 
mastic  concerns,  and  then  these  an  oar  tain  laws, 
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rules,  and  regulation  a,  caHed  the  law  of  nations, 
which  regulate  the  intercourse  of  nations. 

With  these  remarks  upon  that  point  of  the  case 
I  d  ismiss  it.  I  have  some  further  remarks  to  make 
upon  this  case  in  Georgia,  because  it  goes  further 
than  any  case  I  have  found.  It  goes  on  to  point 
out  the  way  in  which  property  in  slaves  was  ac- 
quired, and  to  give,  in  fact,  the  foundation  of  the 
law  for  holding  property  in  slaves,  or  holding  ne- 
groes as  slaves: 

»*  Tlie  {faculty  of  holding  slave*  [my  the  eoait]  was  de- 
rived from  the  trustees  of  too  cakmy,  acting  under  authority 
of  the  British  Crown,  as  arfett  ngbt,  in  1751.  by  an  ordi- 
nance of  that  board.  Before  that  time,  their  introduction 
wu  prohibited." 

Remember  that  this  is  a  decision  in  the  State  of 
Georgia: 

»*  Tth*  regnlntioQ  of  stave  pioptuj  fsas  much  the  province 
of  municipal  law,  at  the  regutatkM  of  any  oilier  property, 
nml  its  protection  equally  it*  obligation ;  but  we  deny  that 
property  in  ilaves,  and  the  title  by  which  they  arc  held,  are 
the  creation*  of  statutory  low.  To  view  thi*  question  fairly, 
let  the  Inquiry  so  back  to  a  period  subsequeut  to  toe  ordi- 
itaaee  of  the  trustee*,  io  1751,  and  anterior  to  any  h*gi Na- 
tion upoo  the  subject  of  slavery.  Licensed  to  hold  slave 
property,  the  Georgia  planter  held  the  slave  as  a  chattel; 
jutd  whence  did  he  derive  his  title  ?  Either  directly  from  the 
t  lavo  trader,  or  from  those  who  held  under  him,  and  lie  from 
tue  stove  captor  in  Africa.    The  property  in  the  slave  in  the 

fiantrr,  became  thtw  just  the  property  of  the  original  captor, 
n  the  absence  of  any  statutory  limitation  upon  that  pmp- 
perty,  be  holds  it  as  unqualifiedly  as  the  first  proprietor  held 
it" 

Exactly.  Nobody  doubts  that.  Nobody  in 
the  world  that  I  know  of  can  doubt  that  the  slave- 
holder has  just  as  good  a  right  to  the  negro  slave 
as  the  man  who  stole  him  and  brought  him  away 
from  his  country,  and  the  slave  trader.  Here  is 
the  foundation  of  this  business  which  all  Christian 
nations  have  carried  on.  They  go  back  to  the 
slave  captor,  to  the  man  who  stole  him  in  Africa, 
or  to  the  slave  trader,  and  they  say  the  slaveholder 
has  just  as  good  a  right  to  the  slave  as  the  captor 
or  the  slave  trader.  I  grant  you  that,  or  any 
other  robber  or  pirate,  but  not  better.  1  do  not 
mean  by  this,  Mr.  President,  by  any  means  that 
the  people  who  own  slaves  are  pirates  or  robbers; 

I  am  only  speakiag  of  the  solidity  of  the  title. 

I I  rests  exactly  upon  the  title  of  the  captor  who 
make*  war  upon  the  African  and  takes  him  away, 
or  of  the  slave  trader  who  is  declared  to  be  a 
pirate.  That  is  exactly  the  title  of  the  slave- 
holder to  the  slave, and  he  has  no  other.  In  many 
cases  the  negro  gets  into  the'fcandsof  people  who 
are  not  to  blame.  .  J  will  not  condemn  any  man, 
or  any  class  of  men.  I  am  discussing  the  abstract 
principle  upon  which  the  title  to  the  slave  rests. 
It  rests  upon  the  right  of  the  captor— •*  you  are 
my  negro,  my  slave;  take  hjm  away;  ship  him  in 
irons, and  carry  him  away, and  sell  him."  Now, 
Mr.  President,  (Mr.  Fitch  in  the  chair,)  if  1 
were  to  go  into  Indiana,  and  take  your  horse  and 
brine  him  here,  and  I  should  sell  him  to  the  hon* 
orabTe  Senator  from  Ohio,  he  would  have  just  as 
food  a  right  to  him  as  1  had,  and  not  any  better; 
he  is  your  horse  for  all  that.  So  it  is  with  the 
man  who  deals  with  the  slave,  either  as  captor  or 
trader.     He  has  not  any  more  title  than  that. 

This  is  the  sort  of  property  that  they  want  to 
carry  into  this  new  State.  I  come  to  another  ques- 
tion, Mr.  President:  who  is  going  to  do  it  ?  They 
say  the  Dred  Scott  decision  has  carried  it  there 
already.  Well,  that  will  not  operate  after  we  form 
it  as  estate.  Here  in  this  Lecompton  constitution 
is  a  provision  that  slaves  are  to  be  carried  into 
that  State  by  authority  of  that  constitution.  Who 
gives  that  constitution  vitality?  The  people  in  the 
Territory  ?  Not  at  all.  That  constitution  is  not 
worth  the  paper  on  which  it  is  written  until  we 
breathe  the  breath  of  life  into  it  and  make  it  our 
child,  1,  for  one,  am  not  going  to  breathe  upon 
it.  It  may  remain  a  dead  carcass  for  me  for  many 
generations.  It  cannot  exist  unless  we  put  it  in 
force.  There  is  a'  great  deal  of  talk  about  this 
being  the  constitution  of  the  people  of  Kansas. 
Well,  admitting  that  they  formed  its  shape,  sanc- 
i  toned  its  provisions,  put  the  words  togetner;  still 
Congress  has  got  to  breathe  life,  into  it,  and  sla- 
very will  not  exist  there  under  that  constitution 
unless  you  pat  it  there.  You  cannot  escape  it. 
Now  I  do  not  will  it.    1  do  not  think  I  shall. 

At  this  point,  Mr.  President,  I  desire  to  make 
a  few  observations  in  regard  to  this  notion  of 
popular  sovereignty,  and  squatter  sovereignty,  as 
these  words  are  used  now.  I  think  1  sec  pretty 
clearly  what  authority  there  is  here  in  regard  to 


'? 


this  matter,  and  I  think  I  see  that  under  the  Con- 
stitution of  the  United  States  this  talk  about  squat- 
ter sovereignty  does  not  amount  to  very  much. 
There  has  been  a  good  deal  of  talk  about  popular 
sovereignty  in  the  peopfe  of  a  Territory;  there  has 
been  talk  of  sovereignty  in  abeyance;  and  there 
has  been  talk  about  man  being  sovereign.  Well, 
sir,  every  free  man  is  sovereign;  but  sovereign 
over  what?  Sovereign  over  what  he  owns,  and 
what  he  has  a  right  to  control.  He  is  not  sover- 
eign over  what  is  mine,  nor  what  is  yours;  nor 
is  he  sovereign  over  what  belongs  to  any  of  these 
Suites;  nor  is  he  sovereign  over  what  belongs  to 
the  United  States.  He  is  sovereign  over  his  own 
and  ought  to  be  sovereign  over  himself,  though 
sometimes  he  is  not. 

Well,  sir,  let  us  look  at  this  matter  as  it  stands. 
Here  was  this  Territory  known  as  the  Louisi- 
ana Territory,  afterwards  as  the  Missouri  Ter- 
ritory, which  was  purchased  from  Prance  in 
1803  for  a  certain  number  of  dollars.  Mr.  Presi- 
dent, I  want  to  ask  you,  I  want  to  ask  every  hon- 
orable Senator  who  hears  me,  this  plain  question: 
when  the  people  bought  that  Territory  in  1803,  to 
whom  did  it  belong?  Why,  to  the  United  States, 
everybody  will  say.  Very  well.  They,  own- 
ing the  soil,  had  jurisdiction.  The  United  States 
were  the  sovereigns  in  that  Territory.  It  was 
theirs.  Did  anybody  else  own  a  foot  of  it  r*  Had 
anybody  else  any  jurisdiction  over  it  ?  Not  at  all. 
It  belonged  to  the  United  States.  I  do  not  mean, 
as  some  say,  to  the  people  of  the  United  Slates 
individually;  that  A  owed  his  share,  B  his  share, 
C  bis  share,  and  so  on  with  the  rest  of  the  alpha- 
bet; but  I  mean  the  United  States,  as  a  Govern- 
ment, owned  it;  it  was  theirs.  They  had  sover- 
eign power  over  it  under  the  Constitution.  They 
could  control  it;  they  have  controlled  it,  and  I  do 
not  see  that  an  y bod  y  else  had  any  control  over  it. 

Then  the  people  of  the  Territory  of  Kansas  go 
into  that  Territory,  and  before  you  allow  them  to 
pass  territorial  laws  or  territorial  enactments,  they 
nave  no  authority,  no  jurisdiction  over  it.  It  be- 
longs to  the  people  of  the  United  States.  Then, 
by  your  territorial  laws,  by  your  Kansas-Ne- 
braska act,  you  authorized  the  people  in  that  Ter- 
ritory to  do  certain  things.  Then  you  invested 
them  with  some  authority,  and  they  went  on  and 
did  them  with  your  authority.  They  derived 
their  authority  from  the  Government  of  the  United 
States.  Nobody  eise  had  any  authority.  You 
granted  it  to  them.  They  hold  it  under  you ,  and 
cannot  getany  more  authority  than  they  now  have 
under  the  territorial  laws,  unless  you  give  it  to 
them.  What  is  the  idea  of- talking  about  their 
being  sovereigns  in  the  Territory  ?  Do  they  own 
anything  there?  Have  they  any  jurisdiction  ex- 
cept what  you  give  them  ?  They  go  there  by  your 
permission.  They  hold  that  Territory  by  your 
permission.  Ah !  but  you  say,  we  are  the  sover- 
eign people.  Very  well — true;  but  you  are  sov- 
ereign over  what  you  own  and  what  belong*  to 
you,  and  over  nothing  more.  You  have  in  that 
Territory  just  what  Congress  has  granted  you, 
and  nothing  more.  When  Congress  gives  you 
power  to  establish  a  State,  then  you  will  be  the 

f>eople  of  a  sovereign  State  and  nave  power  be- 
onging  to  a  State;  but  you  will  not  nave  it  if 
Congress  does  not  give  it  to  you.  You  exist  by 
their  authority  until  Congress  gives  you  permis- 
sion to  become  a  State.  When  Congress  has 
given  you  jurisdiction  over  the  territorial  govern- 
ment and  made  you  a  State,  then  it  is  yours,  just 
as  you  have  jurisdiction  over  my  horse  when  I 
give  or  sell  him  to  you.  Congress  empowers  the 
people  of  the  Territory  to  go  into  it  and  do  cer- 
tain things,  arid  when  a  sufficient  number  get  into 
the  Territory  and  petition  for  State  jurisdiction, 
then  Congress  may  authorise  them  to  make  a 
State  government  and  transfer  their  jurisdiction 
to  them;  and  it  then  belongs  to  them  as  a  sover- 
eign State. 

Talk  about  the  people  having  a  right  to  State 
government  I  It  depends  upon  what  you  mean 
by  right.  If  you  mean  to  say  any  power  to  as- 
sert, then  they  have  not  get  it.  If  you  mean  that 
Congress  ought,  under  the  Kansas-Nebraska  act, 
following  out  the  policy  of  exercising  its  sound 
discretion,  to  erect  them  into  a  State,  then  I  agree 
with  you  entirely,they  have  the  right.  Congress 
can  hold  out  that  inducement  to  the  people  under 
the-iiansas-Nebraska  act, and  k  s*e«td  keep  it 


faithfully  to  them.  That  Territory  belongs  to  the 
people  of  the  United  States.  I  do  not  understand 
what  particular  right  those  people  who  go  into  it 
get,  any  further  than  is  given  by  Congress  and 
conferred  by  law;  they  are  in  thero  under  the  law; 
and  when  Congress  gives  them  the  right  and 
power  to  establish  a  sovereign  State,  then,  as  cit- 
izens bf  the  State,  they  become  sovereigns  just 
so  far  as  citizens  of  an  independent  Stato  are 
sovereigns,  being  permitted  and  having  the  right 
then  to  do  what  a  sovereign  State  may  do,  but 
having  no  right  to  contravene  the  power  of  Con- 
gress in  the  General  Government  under  the  Con- 
stitution. 

Thus  much ,  Mr.  President,  for  the  law.  I  now 
come  to  more  general  considerations  which  are 
going  to  govern  me  in  regard  to  the  vote  I  may 
give.  I  said  a  short  time  ago— I  said  it  deliber- 
ately, I  said  it  upon  mature  conviction,  I  said  it 
under  the  full  knowledge  of  what  I  did  say,  ns 
something  which  I  mean  to  stand  by  without  com- 
mitting anybody  else— tha}  I  do  object  to  Kansas 
coming  into  the  Union  as  a  slave  State.  I  object 
to  slavery  going  into  that  Territory  now,  hence- 
forth, and  forever,  unless  the  sovereign  people, 
after  it  is  made  a  State,  in  virtue  of  their  sover- 
eign power,  choose  to  carry  it  there;  and  I  had 
almost  said  that  I  then  would  have  objection  u* 
it,  because  that  State  was  a  part  of  the  territory 
covered  by  the  old  Missouri  compromise.  You 
forced  that  compromise,  Mr.  President.  The 
people  of  the  North  did  not  want  to  take  it;  they 
did  not  want  slavery  to  go  into  Missouri;  they 
wanted  that  to  be  free  territory;  but  at  the  time 
she  was  about  to  be  admitted  as  a  slave  State,  yon 
put  in  a  provision  that  all  the  rest  of  that  terri- 
tory should  be  free.  Why  have  you  not  kept  it? 
Why  has  not  that  compact,  if  you  call  it  a  com- 
pact, been  kept?  Why  this  agitation  growing  out 
of  the  question  to  force  slavery  in  there  ?  Do  ymt 
tell  me  that  that  compromise  was  unconstitutional  ? 
Suppose  it  was:  I  ask  whether,  when  you  made 
that  provision  and  agreed  fairly  to  it  at  that  time 
it  now  becomes  you,  if  you  can  do  it  by  the  form 
of  law,  to  wrest  that  territory  from  freemen  r 
That  is  the  point  I  make.  I  want  to  know  why 
there  has  not  been  honor  enough  in  the  people  of 
the  other  side  to  maintain  that  pledge,  even  if  they 
were  not  obliged  to  do  so,  when  they  forced  that 
division  of  the  Territory,  and  said  slavery  should 
not  go  to  Kansas  ?  I  want  to  know  why  the  other 
side  are  not  willing  now  that  that  should  be  a  free 
State? 

Mr.  President,  it  cannot  be  denied — I  will  not 
undertake  to  deny  it— that  on  this  side  is  a  con* 
test  for  freedom,  and  on  that  side  is  a  contest  for 
slavery.  That  is  the  great  contest  between  us.  I 
like  to  meet  this  matter  plainly.  I  have  no  con- 
cealments; nothing  to  deny,  ft  is  the  great  cause 
of  free  labor  against  slave  labor;  and  it  is  the  cause 
of  free  labor  in  that  Territory  or  State  against 
slave  labor.  I  do  not  come  here  without  a  reason. 
I  think  I  have  a  reason,  coming  here  as  a  Sena- 
tor, exercising  a  sound  discretion,  looking  for  the 
welfare  of  the  old  States,  why  slavery  should  not 
go  into  Kansas;  because  if  slaves  go  there,  they 
get  an  undue  representation.  By  the  Constitu- 
tion, in  a  slave  State  you  add  a  certain  portion  of 
the  slaves  to  make  up  your  representation.  Five 
slaves  are  equal  to  three  white  men  for  that  pur- 
•  pose.  If  slavery  goes  into  Kansas,  you  will  reckon 
the  slaves  in  the  representation ;  and  if  you  get 
enough  there  to  elect  a  Representative,  do  you  not 
get  one  vote  in  the  other  House,  over  and  above 
the  other  free  States,  which  rightfully  you  should 
not  have?  Hence  I  object  to  extending  that  right 
of  representation.  I  know  that  that  provision  was 
put  in  the  Constitution  by  way  of  compromise.  I 
agree  with  what  the  gentleman  from  Virginia  sakl 
on  that  point.  Here  were  thirteen  old  States. 
They  came  together  for  the  purpose  of  Union. 
Some  of  them  had  slavery,  and  some  had  not; 
and  they  agreed,  under  that  Constitution,  and  for 
all  time,  that  the  stave  States  should  have  repre- 
sentation so  and  so;  but  1  do  not  understand  that 
that  binds  us  to  make  all  the  States  slave  States, 
or  to  let  slavery  go  into  the  free  States,  or  to  let 
States  come  into  this  Union  with  slavery, and  thus 
give  them  an  undue  representation  over  the  free 
States.     1  object  to  it  on  that  account. 

Mr.  President,  1  object  to  it  for  another  reason. 
I  am  glad  bow  to  ess  the  honorable  Senator  torn 
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Mr.  CLARK.  I  should  be  very  glad  if  you 
would. 

Mr.  CHANDLER.  I  move  that  the  Senate  do 
bow  adjourn. 

Mr.  BROWN  and  Mr.  GREEN  called  for  the 
yeas  and  nays;  and  they  were  ordered;  and  being 
taken,  resulted — yeas  14,  nays  24;  as  follows: 

YEAS — Messrs.  Broderick,  Chandler,  Clark,  Dixon,  Doo- 
liltle,  Fessenden,  Foot,  Foster,  Hamlin,  Harlan,  King, 
Seward,  Trumbull,  and  Wade— 14. 

NAYS— Messrs.  Allen,  Bayard,  Benjamin,  Biffgs,  Bigler, 
Brown,  Fitch.  Green,  Gwin,  Hammond,  Iverson,  Johnson 
of  Arkansas,  Johnson  of  Tennessee,  Jones,  Kennedy,  Mai- 
lory,  Mason,  Polk,  Puph,  Sebastian.  SUdeU,  Thomson  of 
New  Jersey,  Toombs,  and  Wright— $4. 

A  pause  ensued,  the  Senator  from  New  Hamp- 
shire not  having:  finished  his  repast. 

Mr.  TRUMBULL.  As  there  seems  to  be 
nothing  going  on,  I  move  to  lay  the  whole*  bill 
and  amendments  on  the  table. 

Mr.  PUGH.  Permit  me  one  moment.  I  de- 
sire to  know  whether  the  Senator  from  New 
Hampshire  yields  the  floor. 

The  PRESIDING  OFFICER,  (Mr.  Fitch  in 
the  chair.)    There  is  nobody  on  the  floor. 

Mr.  PUGH.  The  Senator  from  New  Hamp- 
shire has  not  concluded  his  remarks.  If  he  does 
not  yield  the  floor,  I  object  to  the  motion  of  the 
Senator  from  Illinois,  and  I  say  it  was  out  of 
order. 

Mr.  GREEN.  The  Senator  is  out  of  order, 
and  I  submit  that  the  motion  and  debate  is  out  of 
order. 

The  PRESIDING  OFFICER.  The  Senator 
from  New  Hampshire  suspended  his  remarks 
some  time  ago.  The  Chair  thought  he  had  fin- 
ished hie  remarks,  and  entertained  the  motion  of 
the  Senator  from  Illinois,  and  will  put  it  to  the 
Senate.  The  question  is  on  the  motion  to  lay 
tiie  bill  and  amendments  on  the  table. 

Mr.  TRUMBULL.  I  do  not  desire  to  press  the 
motion.    I  will  withdraw  it. 

Mr.PUGH.  Will  the  Senator  from  New  Hamp- 
shire givu  me  the  floor  a  moment  ? 

Mr.  CLARK.    I  yield. 

Mr.  PUGH.  I  am  extremely  disinclined  to 
press  the  Senator  to  a  conclusion  of  his  argument 
to-night.  I  have  felt  that  he  has  not  had  the  treat- 
ment nt  our  hands  that  Senators  newly  coming 
amongst  us  receive. 

Mr.  GREEN.  A  motion  to  adjourn  is  not  in 
order. 

Mr.  PUGH.    I  have  not  made  any  motion. 

Mr.  GREEN.    What  is  your  proposition  ? 

Mr.  PUGH.  I  was  going  to  suggest  that  a  gen- 
eral agreement  be  made  upon  the  floor  of  the  Sen- 
ate, by  Senators  on  each  side,  to  name  some  early 
day  when  the  vote  can  be  taken,  which  would  be 
much  more  agreeable  than  to  go  on  now  during 
the  night. 

Mr.  GREEN.  Everything  of  that  sort  has 
been  refused. 

Mr.  PUGH.  I  was  told  by  some  Senators  on 
this  side  that  they  would  agree  to  take  the  vote  on 
Monday. 

Mr.  GREEN.  We  will  not  agree  to  it.  The 
friends  of  the  bill  will  not  agree  to  it.  We  will 
agree  to  any  day  this  week,  if  it  be  made  final; 
but  to  no  other  day. 

Mr.  PUGH.  There  would  not  be  much  differ- 
ence between  taking  the  vote  on  Saturday  and 
Monday.  I  was  in  hopes  that  some  agreement  of 
the  sort  might  be  made. 

Mr  BRODERICK.  I  move  that  there  be  a  call 
of  the  Senate. 

The  PRESIDING  OFFICER.  The  Chair  is 
not  aware  of  any  such  motion  ever  being  enter- 
tained or  heard  of  in  the  Senate.  He  does  not 
know  of  any  rule  on  the  subject,  except  in  the 
absence  of  a  quorum. 

Several  Senators.  It  can  only  be  done  when 
there  is  less  than  a  quorum. 

The  PRESIDING  OFFICER.  A  call  of  the 
Senate  can  be  entertained  only  under  the  8th  rule, 
which  says  that  no  member  shall  absent  himself 
from  the  service  of  the  Senate  without  leave  of 
the  Senate  first  obtained.  There  is  no  other  rule 
under  which  a  call  of  the  Senate  can  be  enter- 
tained. 

Mr.  BRODERICK.  According  to  the  last  vote 
there  were  very  few  more  than  a  quorum  present 
and  I  find  that  several  Senators  have  absented 
themselves  sines  that  time.    My  object  is  to  as- 


certain whether  there  is  a  quorum  of  Senators  on 
the  floor. 

The  PRESIDING  OFFICER.  The  Chair 
is  disposed  to  concede  this  matter  to  older  Sena- 
tors. His  understanding  is,  that  unless  some  vote 
shows  that  there  is  not  a  quorum  present,  such  a 
motion  would  be  out  of  order. 

Mr.  BRODERICK.  Is  it  in  order  to  move  an 
adjournment? 

Mr.  GREEN.  No,  sir;  the  Senate  has  just 
refused  to  adjourn. 

The  PRESIDING  OFFICER.  No  business 
has  intervened  since  the  vote  was  taken  on  an 
adjournment. 

Mr.  BRODERICK.  The  Senator  from  Ohio 
addressed  the  Senate. 

The  PRESIDING  OFFICER.  But  the  Sena- 
tor from  Ohio  made  no  proposition  to  the  Senate. 

Mr.  BRODERICK.  Then  I  hope  the  Senator 
from  New  Hampshire  will  proceed  with  his  re- 
marks 

Mr.  CAMERON.  I  would  ask  whether  it  is 
right  to  press  us  in  this  way.  It  does  seem 
strange  to  me  that  gentlemen  should  refuse  to  ap- 
point a  reasonable  time  fixing  the  termination  of 
the  debate.  They  have  had  it  all  their  own  way 
for  a  long  while.  They  have  made  their  speeches, 
voted  for  adjournments,  controlled  the  Senate, 
and  now  on  the  last  day  desire  to  gag  gentlemen 
on  this  side  of  the  Chamber.  Is  that  fair  ?  Is  that 
the  way  honorable  gentlemen  expect  to  be  dealt 
with  ?  The  gentlemen  on  this  side  said  that  they 
thought  they  could  get  the  vote  by  next  Monday; 
why  not  agree  to  it? 

Mr.  GREEN.    I  will  answer.* 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Pennsylvania  yield  the  floor? 

Mr.  CAM  ERON.  I  do  not  yield  yet,  for  a  mo- 
ment. There  are  a  number  of  gentlemen  desirous 
to  make  speeches.  I  had  some  slight  intention 
myself  to  make  a  speech;  but  I  will  not  do  so 
now,  as  I  have  agreed  to  pair  off  with  a  gentleman 
who  has  been  called  away  from  the  Senate  by  a 
misfortune  in  his  family — an  act  of  God,  over 
which  he  could  have  no  control — the  severe  ill- 
ness of  his  son,  nearly  arrived  at  manhood.  I 
received  a  letter  from  him  this  evening,  stating 
that  he  would  not  be  back  for  a  day  or  two,  ana 
for  that  reason  I  cannot  act  in  this  matter.  Other 
gentlemen  are  similarly  situated.  I  think  great 
courtesy  has  been  extended  on  this  side.  When- 
ever gentlemen  on  the  other  side  of  the  Chamber 
desired  to  be  away,  some  of  us  agreed  to  pair  off 
with  them;  but  if  we  were  to  go  on  pairing  off, 
you  could  control  us  to  the  end  of  time.  On  the 
other  hand,  if  we  thought  proper  to  come  here 
and  depend  upon  our  muscle,  we  could  stand  it 
as  well,  and  perhaps  better,  and  as  long  as  they 
could ;  and  longer,  because  they  have  sick  mem- 
bers and  ours  are  all  well.  I  ask  Senators,  is  it 
fair,  under  these  circumstances,  at  this  time  of 
night)  that  the  Senator  from  New  Hampshire,  who 
is  unable  to  proceed  with  his  speech,  should  be 
compelled  to  go  on  ?  This  is  not  the  sort  of  cour* 
tesy  that  used  to  prevail  here  in  past  times.  I  do 
not  want  to  be  a  Senator  here,  if  we  are  to  be 
gagged  as  members  are  in  the  other  House,  and 
in  the  Legislatures  of  our  States.  I  thought  that 
all  men  aspired  to  be  here  because  there  was  a 
degree  of  kindness,  liberality,  and  generosity  pre- 
vailing here,  which  could  be  found  in  no  other 
body  under  heaven.  I  do  not  want  to  come  hers 
if  it  is  to  be  changed  from  that  rule.  If  I  had  the 
majority,  I  would  give  the  other  side  time  to  go 
on  in  this  matter.  *  * 

Mr.  GREEN.  I  beg  leave  to  respond  to  the 
Senator  from  Pennsylvania.  He  first  says  bis 
friends  on  that  side  of  the  Chamber  were  willing 
to  take  the  final  vote  on  Monday.  I  answer,  that 
his  friends  on  that  side  of  the  Chamber  told  me,  not 
five  minutes  ago,  that  they  were  not  authorized 
to  make  an  agreement  for  Saturday,  or  any  other 
day,  without  consulting  their  friends,  and  they 
refused.  The  Senator  from  Pennsylvania,  then, 
is  in  conflict  with  the  assurance  given  by  Sena- 
tors on  that  side  of  the  Chamber. 

Mr.  CAM  ERON.  Will  the  Senator  suffer  me 
to  interrupt  him  for  a  moment? 

Mr.  GREEN.    Certainly. 

Mr.  CAMERON.  I  understand  the  gentlemen 
on  the  other  side  have  had  a  caucus,  and  determ- 
ined-on  their  proceedings. 


Mr.  TOOMBS.    Yes. 

Mr.  CAMERON.  We  have  had  no  intiraatka 
of  anything  of  the  sort.  To-morrow  morning  ve 
can  meet  and  decide  on  our  course,  and  then,  it' 
we  do  not  agree  to  meet  them  on  some  day,  we 
cannot  complain  of  the  course  of  debate ;  but  ve 
should  have  an  opportunity  to  confer. 

Mr.  CHANDLER.  Will  the  Senator  fan 
Missouri  give  way  to  me  for  a  moment  ? 

Mr.  GREEN.  I  cannot  until  i  answer  this. 
After  I  have  done  so,  I  shall  be  willing  to  have  soy 
interrogatory  propounded  to  me.  The  first  state- 
ment of  the  Senator  from  Pennsylvania  was,  tsat 
they  were  willing  to  take  the  final  vote  on  next 
Monday.  It  now  turns  out  that  he  was  notaouW 
ized,  as  they  assured  me,  to  make  any  agreemeD'. 
without  a  caucus  consultation;  and  what  have  we 
to  hope  for  or  expect  ?  We  have  been  trifled  wits, 
and  the  time  of  the  Senate  has  been  whiled  away 
day  after  day.  When  this  bill  had  been  made 
the  special  order,  when  we  had  taken  it  up  for 
consideration  on  Thursday,  contrary  to  the  wnk 
of  the  side  whieh  I  represent,  all  on  the  other sise 
united  to  postpone  the  subject  and  to  adjourn  mm 
Thursday  to  Monday,  throwing  away  Friday  sod 
Saturday.  Two  or  three  Senators  on  that  s& 
having  had  the  floor,  and  after  having  spoken  frsa 
one  to  two  hours,  gave  way  for  such  motion. 
They  have  not  been  treated  with  discourtesy. 

Mr.  TOOMBS.  I  rise  to  a  question  of  order. 
I  am  very  desirous  of  getting  on  with  the  pubsc 
business.  I  make  the  question  of  order  that  this 
discussion  has  nothing  to  do  with  the  debate  oo 
the  bill  under  consideration .  I  want  that  to  go  oa. 
'Mr.  GREEN.    I  know  it  is  out  of  order. 

The  PRESIDING  OFFICER.  That  is  a* 
opinion  of  the  Chair. 

Mr.  GREEN.  I  felt  compelled  to  say  some- 
thing  in  response  to  the  Senator  from  Pennsyl- 
vania. 

Mr.  BRODERICK.  If  a  motion  for  adjourn- 
ment is  in  order,  I  move  that  the  8enate  adjourn. 

Mr.  BROWN .  I  ask  for  the  yeas  and  nays  oq 
that  motion. 

Several  Senators.  We  can  vote  it  down  whs- 
out  the  yeas  and  nays. 

Mr.  BRODERICK.  I  call  for  the  yeas  ssd 
nays,  if  the  Senator  from  Mississippi  does  net 
call  for  them. 

The  yeas  and  nays  were  ordered;  and  bsug 
taken,  resulted— yeas  15,  nays  23;  as  follows: 

YEAS— Messrs.  Broderick,  Csandler,  Clark,  Dixoa,  Dss- 
little,  Fossenden,  Foot.  Foster,  Hamlin,  Harlao,  Kiif, 
Seward,  Trumbull,  Wade,  and  Wilson— 15. 

NAYS— Messrs.  Allen,  Bayard,  Benjamin,  Biggs,  Bigler, 
Brown,  Fitch,  Green,  Gwin,  Hammond,  Iverson,  JofajHoa 
of  Arkansas,  Johnson  of  Tennessee,  Jones,  Ksrraedy,  Mat- 
lory,  Mason,  Polk,  Sebastian,  Slidell,  Thomson  of  Hew 
Jersey,  Toombs,  and  Wrigut— 23. 

So  the  Senate  refused  to  adjourn. 

Mr.  CLARK.  When  this  interregnum  oc- 
curred, 1  was  about  to  make  some  remarks  upon 
a  matter  which  is  not,  I  think,  usually  touched 
upon  in  the  Senate  of  the  United  Slates.  I  would 
not  do  it,  were  it  not  for  some  remarks  which  fell 
from  the  Senator  from  Virginia  [Mr.  Hrnnl 
on  Friday  last,  and  also  some  remarks  which  fell 
from  the  Senator  from  Maryland,  [Mr.  Ku- 
kedt.]  I  stand  here  to  rebuke  no  one,  to  censure 
no  one,  to  find  fault  with  no  one,  but  it  did  seem 
to  me  that  some  remarks  that  were  made  a  few 
days  since  by  those  gentlemen  were  extraordi- 
nary. They  were  such  remarks  as,  with  ail  doe 
deference  and  kindness  to  these  Senators,  I  wss 
sorry  to  hear.  I  do  not  know  but  that  I  might 
say,  in  charity,  that  1  do  not  think  the  Senator 
from  Virginia  and  the  Senator  from  Maryland 
would  have  made  them,  if  they  had  bestowed 
upon  them  a  little  more  consideration.  I  certatsly 
was  pained  to  bear  them.  I  stand  here  to  avow  it, 
however  unusual  it  may  be  in  the  Senate  of  tht 
United  States,  I  stand  here  proud  to  say — no,  sir, 
not  proud,  I  do  not  feel  proud — I  stand  here  ac- 
knowledging the  "  higher  law"  as  the  true  rule 
for  the  guide  of  men  in  their  human  affaire.  I  did 
not  like  to  sit  here  in  my  seat,  and  hear  the  Sen- 
ator from  Virginia,  and  the  Senator  from  Mary- 
land, say  they  were  opposed  to  the  principles  of 
the  higher  law.  Now  let  them  tell  me  what  they 
mean  by  the  higher  law  ?  If  they  mean  the  lav 
of  the  God  who  governs  us,  then  I  am  sorry  to 
hear,  i&  the  United  States  Senate,  any  man  say  ht 
ib  opposed  to  the  principles  of  that  law.  I  do  not 
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mean  to  say,  as  was  said  by  the  Senator  from 
Virginia,  that  we  are  here  to  administer  the  higher 
law.  That  is  not  what  I  mean;  but  I  do  not  like 
to  hear  the  higher  law — I  will  speak  of  the  law 
of  eternal  justice  and  right  in  that  term — spoken 
of  in  that  way.  I  stand  nere  as  a  Senator,  I  hope 
wc  all  do,  to  acknowledge  that  law.  Sir,  it  would 
be  a  bitter  mockery  to  put  a  clergyman  in  your 
seat  to  pray  in  the  morning,  and  then  stand  up 
before  night  and  deride  the  Giver  of  the  law,  by 
which  we  all  ought  to  be  regulated.  It  is  the  law 
of  eternal  right.  I  tell  you,  sir,  in  your  place,  I 
tell  honorable  Senators  in  their  places,  whatever 
they  may  think  of  it,  whatever  may  be  said  in 
regard  to  it,  that  when  the  Senate  and  the  Gov- 
ernment of  the  United  States  forsake  the  principle 
of  that  law;  when  they  disregard  it,  and  cast  it 
away,  we  are  on  the  road  to  ruin.  Our  fathers 
did  not  so.  They  acknowledged  the  hand  that 
ruled  them,  and  why  should  not  we? 

Now,  sir,  I  acknowledge  those  principles.  I  do 
not  ask  you;  I  do  not  ask  the  Senate  of  the  Uni* 
ted  States;  I  do  not  ask  the  House  of  Representa- 
tives; I  do  not  ask  the  Government  of  the  United 
States;  1  ask  nobody  to  administer  that  law.  The 
author  of  that  law  will  administer  it,  whether  we 
are  opposed  to  it  or  not;  but  I  do  ask  Senators, 
if  they  do  not  choose  to  recognize  it,  not  to  stand 
here  in  the  Senate  and  scoff  at  it,  if  I  may  use  the 
expression.  I  do  not  censure  anybody,  Mr.  Pres- 
ident; but  I  do  believe  that  the  safely  of  the  na- 
tion, the  safety  and  salvation  of  man  here,  as 
well  as  hereafter,  depend  upon  recognizing  those 

feat  rules  of  right  which  that  law  prescribes, 
hat  is  all  I  do  mean.  I  do  not  ask  you;  I  do  not 
ask  anybody;  to  go  into  their  own  hearts  and  take 
their  own  conscientious  notions,  and  administer 
them  as  the  law.  I  have  no  such  idea.  But  I  ask 
here,  in  I  he  Senate  of  the  United  States,  that  we 
sboald  not  ignore  those  great  principles  of  right 
which  mark  and  characterize  that  law.  Mr.  Pres- 
ident, we  have  all  got  to  be  governed  by  it,  and 
all  our  actions  have  got  to  be  conformed  to  it  or 
punished  by  it,  whatever  we  may  say,  and  what- 
ever we  may  do,  and  however  much  we  may  op- 
pose it.  Why  should  men  recognize  it  in  almost 
every  department  of  business,  and  here  in  the 
Government  of  the  United  States,  where  we  need 
as  much  wisdom  as  anywhere  else,  entirely  ig- 
nore it  ?  I  read  no  lesson  to  any  Senator;  I  read 
no  lesson  to  the  Government;  but  I  do  ask  that, 
if  we  do  not  choose  to  follow  it,  that  such  allu- 
sions should  not  be  made  to  it. 

Now,  Mr.  President,  I  will  pursue  what  I  have 
to  say  in  regard  to  the  admission  of  Kansas  under 
the  Lecompton  constitution.  I  said  I  was  opposed 
to  the  admission  of  Kansas  under  the  Lecompton 
constitution  because  it  carried  slavery  into  that 
State,  and  because  it  excluded  the  free  negro  from 
that  State.  I  now  say  that  I  am  opposed  to  it  be- 
cause it  places  the  right  of  property  in  the  slave 
fcboveand  beyond  the  constitution,  and  for  aught 
that  I  see,  beyond  the  control  of  the  constitution. 
Such  is,  in  substance,  the  language  of  the  consti- 
tution, in  the  article  regulating  slavery.  It  k  sec- 
tion first,  article  seventh: 

"  Tbe  right  of  property  is  before  and  higher  than  any  con- 
stiurrJotial  sanction,  and  the  right  of  the  owner  of  a  slave 
to  aacb  stave  and  its  Increase  is  the  same,  and  as  inviolable 
as  tbo  right  of  the  owner  of  any  property  whatever." 

1  do  not  say,  I  do  not  mean  to  say,  that  in  a 
State  where  slavery  exists  by  law  and  is  made 
so  by  positive  law,  that  that  may  not  be  true.  I 
do  not  say  that  by  the  mere  force  of  law  in  a 
Stale  which  tolerates  and  establishes  slavery,  that 
laws  may  not  be  passed  which  may  not  give,  by 
the  force  of  law,  the  same'right  to  a  slave  and  its 
increase  that  it  gives  to  any  other  property;  but 
I  do  say  that  I  am  opposed  to  admitting  any  State 
with  a  constitution  containing  provisions  like 
that,  for  this  reason:  this  constitution,  though 
adopted  in  form  by  the  people  of  Kansas,  though 
they  hare  molded  it,  and  sent  it  here,  ana  when 
admitted  as  a  State  it  will  be  declared  to  be  the 
constitution  of  Kansas,  and  of  the  people  of  Kan- 
ass,  yet  it  cannot  exist  exeept  by  the  passage  of 
this  act,  and  unless  we  give  it  vitality.  So  if  this 
constitution  goes  into  operation  with  this  provis- 
ion in  it,  the  Congress  of  the  United  States,  in 
4aet,  passes  the  provision  giving  it  force,  giving 
it  vitoiuy, 4Ls4.it  may  be  said  to  bo  their  act.  I 
dissent  tfoin  it;  I  do  not  understand  that  the  right 
feo  property,  in  a  slave  is  higher  than  tbe  Consti- 


tution. I  understand  it,  as  I  think  I  have  shown, 
to  exist  by  the  force  of  law.  I  know  the  report 
in  9  Georgia  Reports  traces  it  back  beyond  the 
constitution  in  the  State,  outside  of  the  United 
States,  to  the  capture  in  Africa,  to  the  slave 
trader,  who  brings  him  here  and  sells  him  to  a 
person  here;  but  still  I  hold  it  to  be  entirely  under 
the  control  of  the  Constitution  and  the  law,  and 
1  do  not  want  to  sanction  anything- of  this  kind. 
It  is  a  doctrine  which  is  new,  I  think,  in  the  Con- 
stitution of  the  United  States,  and  I  do  not  want 
to  vote  to  admit  a  State  with  that  provision  in  its 
constitution,  and  I  do  not  intend  to  do  so. 

You  tell  me  that  the  people  may  alter  this  con- 
stitution after  they  are  admitted.  I  know  they 
may  within  the  forms  prescribed  by  it.  There 
are  gentlemen  who  say  they  may  alter  it  beyond 
the  form  prescribed.  I  am  not  going  to  stop  to 
argue  that  point  now,  although  I  am  prepared  to 
do  so  by -and -by.  The  point  is,  this  provision  is 
in  the  constitution  now.  I  have  got  to  vote  for  the 
admission  of  Kansas  with  thfs  constitution  as  it  is, 
or  not  vote  for  it,  leaving  it  to  be  altered  afterwards; 
and  I  do  not  choose  to  vote  for  the  constitution  as 
it  is.  I  prefer  that  the  alteration  should  be  made 
first;  I  propose  to  say  to  the  people  of  Kansas, 
"  stand  outside;  we  do  not  choose  to  admit  you 
under  that  constitution,"  and  to  tell  the  people 
of  Kansas  why.  Let  them  see  if  they  can  form 
another  constitution,  but  say  tp  them  that  we  will 
not  give  them  that  constitution.  I  do  not  propose 
to  sit  down  and  form  a  constitution  for  them ;  I  do 
not  claim  that  right;  I  propose  to  say  to  them  we 
do  not  assent  to  that  constitution;  there  are  things 
in  that  constitution  which  we  think  should  not 
be  there;  wc  will  not  adroit  you  under  that  con- 
stitution; take  the  constitution  to  your  people;  let 
them  amend  it  if  it  be  agreeable  to  them  to  amend 
it,  and  form  another,  and  we  will  see  if  you  can 
form  a  constitution  under  which  we  should  be 
willing  that  you  should  come  into  the  Union.  This 
is  my  opinion  in  regard  to  it;  and  I  do  not  choose 
to  vote  for  a  constitution  having  that  provision  in 
it.  I  deny  entirely  that  the  right  to  a  slave,  and 
its  increase,  is  above  and  beyond  the  Constitu- 
tion ;  1  think  it  is  under  the  control  of  the  Consti- 
tution, and  under  the  control  of  law,  and  should 
be  under  the  control  of  the  Constitution  and  law. 

But,  Mr.  President,  I  object  to  this  constitution 
for  another  reason.  1  object  to  it  becauss  it  takes 
from  the  people,  no  matter  now  whether  by  fraud 
or  otherwise,  (that  is  not  what  I  am  going  to  as- 
sume,) the  power  to  alter  the  constitution  until 
1864.  Ido  not  know  but  that  I  ought  here  to  allude, 
to  an  amendment  which  I  shall  propose;  I  do  not 
know  that  I  shall  get  another  opportunity  of 
speaking,  as  it  seems  to  be  the  determination  to 
force  the  vote.  It  may  be,  perhaps,  somewhat 
out  of  order  to  speak  of  it  now;  but  here  in  this 
constitution  we  find  this  remarkable  provision: 

"  Sec.  14.  After  the  year  1864,  whenever  the  Legislature 
shall  think  it  necessary  to  amend,  alter,  or  change  this  con- 
stitution, they  shall  recommend  to  the  electors  at  the  next 
general  election,  two  thirds  of  the  members  of  each  House 
concurring,  to  vote  for  or  against  calling  a  convention .  and 
if  it  shall  appear  that  a  majority  of  all  citizens  of  the  State 
have  voted  for  a  convention,  tbe  Legislature  shall,  at  its 
next  regular  session,  call  a  convention,  to  consist  of  as  many 
members  as  there  may  be  in  the  House  of  Representatives 
at  the  time,  to  be  chosen  in  the  same  manner,  at  tbe  tame 
places,  and  by  the  same  electors  that  choose  tbe  Represent- 
atives ;  Mid  delegates  so  elected,  shall  meet  within  three 
months  after  said  election,  for  Uie  purpose  of  revising, 
amending,  or  changing,  the  constitution ;  but  no  alteration 
shall  be  made  to  affect  the  rights  of  property  in  the  owner- 
ship of  slaves." 

Here  is  an  attempt  by  a  provision  of  the  con- 
stitution— I  do  not  say  whether  it  can  be  success- 
ful, or  whether  the  people  have  or  have  not  power 
to  alter  it— on  the  part  of  the  people  who  framed 
this  constitution  to  perpetuate  slavery  in  that  Ter- 
ritory forever. 

They  may  alter  their  constitution,  according  to 
this  provision,  after  the  year  1864;  but  any  alter- 
ation made  shall  not  affect  the  right  of  property 
in  the  ownership  of  slaves.  What  is  the  result, 
if  this  is  so  ?  You  have  slavery  in  the  constitution 
when  the  State  comes  in;  you  have  a  provision 
that  after  1864  you  may  alter  that  constitution ;  but 
you  shall  not  in  any  way  affect  the  ownership  of 
slaves.  Whether  that  attempt  to  fasten  slavery 
upon  the  State  may  be  successful  or  not,  leaving 
out  of  the  ease  the  power  of  the  people  to  alter 
this  constitution,  if  you  please,  I  object  to  voting 
for  the  admission  of  a  State  with  any  such  con- 


stitution. I  object  to  voting  for  the  admission  of 
i  a  State  which  makes  the  pretense  eve  by  its  con- 
stitution to  fasten  slavery  upon  the  people  in  that 
way,  because  it  leaves  the  whole  question  opeu. 
There  is  to  be  discussion  about  it;  there  is  to  be 
division  about  it,  and  quarrel  over  it,  which  is  to 
agitate  that  State;  and  I  would  have  them  have  a 
constitution  by  which  they  would  have  it  under 
their  control.  I  would  not  have  a  constitution 
which  ties  up  any  subject  from  the  people. 

But,  Mr.  President,  I  differ  entirely  from  soma 
gentlemen  who  say  that  the  people  can  alter  their 
constitution  any  time  they  please  after  it  is  made. 
I  do  not  agree  with  them.  I  do  not  think  it  is  so. 
I  do  not  know  but  that  a  State  may  be  admitted^ 
in  a  way  which  shall  give  the  people  power  of  " 
amendment.  The  amendment  I  propose,  that  the 
State  should  come  in  on  that  condition,  is  with 
that  view.  I  do  not  know  but  that  we  have  the 
power  to  impose  a  condition  on  the  admission  of  a 
State.  I  see  by  the  bill  for  the  admission  of  Kansas 
which  has  been  framed  by  tbe  Committee  on  Ter- 
ritories, that  they  say  that  the  State  shall  be  admit- 
ted upon  condition  that  they  shall  not  interfere 
with  the  public  lands.  If  you  can  impose  one  condi- 
tion,  or  a  condition  of  that  kind ,  cannot  you  impose 
a  condition  that  the  constitution  shall  not  be  con* 
strued  in  a  particular  way  ?  But  they  will  say 
this  is  an  alteration  of  the  constitution.  It  may 
be  some  check  upon  the  constitution;  but  I  believe  * 
the  people  have  the  right  and  the  power,  that  we 
have  the  right  and  the  power,  to  so  admit  a  Stats 
upon  express  condition  that  nothing  in  that  con- 
stitution shall  bo  construed  to  impair  the  right  or 
takeaway  the  right  of  the  people  to  alter  that  con- 
stitution as  they  may  please. 

I  would  like  to  call  the  attention  of  the  honora- 
ble gentleman  from  Ohio  [Mr.  Puoa]to  this  point. 
I  would  like  to  call  his  attention  to  his  amend- 
ment, if  it  be  in  order,  or  allowable  in  the  lat- 
itude of  debate,  the  amendment  not  being  pre- 
cisely under  consideration  before  the  Senate.  I 
understand  the  amendment  of  the  honorable  Sen- 
ator from  Ohio  to  be  to  this  effect:  that  nothing  in 
this  act  shall  be  construed  to  prevent  the  people 
from  construing  it.  I  have  not  the  amendment 
before  me. 

Mr.  WADE.  Will  the  Senator  give  way  for  a 
motion  to  adjourn? 

Mr.  CLARK.  If  the  gentleman  desires  to  make 
a  motion  to  adjourn,  I  wiM  give  way,  and  call  for 
tbe  yeas  and  nays  on  it. 

At  nine  o'clock  the  yeas  and  nays  were  ordered; 
and  being  taken,  resulted— yeas  6,  nays  24;  no 
quorum  voting; 

YEAS— Messrs.  Droderick,  Clark,  Hamlin,  King,  Smart, 
and  Wilson— 5. 

NAYS— Messrs.  Allen,  Bayard,  Benjamin,  Biggs,  Bitter, 
Brown,  Fitch,  Green,  G  win,  Hammond,  Iverson,  Johnson 
of  Arkansas,  Johnson  of  Tennessee,  Jonep,  Kennedy,  Wal- 
lory,  Mason,  Polk,  Pagti,  Sebastian,  Slidcll,  Thomson  of 
New  Jersey,  Toombs,  and  Wright— 84. 

The  VICE  PRESIDENT.  There  is  not  a  quo- 
rum voting. 

Mr.  BIGGS.  There  is  evidently  a  quorum  in 
the  Chamber. 

The  VICE  PRESIDENT.  The  Chair  thinks 
it  is  evident  that  there  is  a  quorum  in  the  Senate. 
Many  Senators  did  not  vote. 

Mr.  TOOMBS.  I  take  it  the  vote  is  sufficient. 
Less  than  a  quorum  can  refuse  to  adjourn  just  as 
well  as  forty.  The  Senate  have  determined  that 
they  will  not  adjourn. 

Mr.  HAMLI W.  That  is  very  true.  It  does  not 
require  a  majority  to  adjourn  or  to  refuse  to  ad- 
,  journ,  but  it  requires  a  quorum  to  proceed  with 
i  i  the  business  of  the  Senate. 

Mr.  PUGH.  If  that  be  the  case,  I  move  that 
the  Scr^cant-at-  Arms  bring  in  the  absentees. 

Mr.  TOOMBS.    They  arc  here- 

Mr.  PUGH.  Let  them  be  brought  to  the  bar 
of  the  Senate. 

Mr.  TOOMBS.  I  move  that  the  gentlemen 
present  who  did.  not  vote  be  called  to  tbe  bar  of 
the  Senate.  The  question  may  as  well  be  decided 
at  this  time  as  any  other. 

The  VICE  PRESIDENT.  The  Chair  will  call 

the  attention  of  the  Senate,  for  a  moment,  to  one 

of  the  rules  of  the  body.    The  16th  rule  of  the 

Senate  provides  that — 

"  When  the  yeas  and  nays  shall  be  called  for  by  one  fifth 
of  the  members  present,  each  member  called  upon  shaft, 
unless  tor  special  reason  he  be  excused  by  tbe  Senate,  dc- 
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•tan  openly,  and  without  delete,  bis  assent  or  dissent  to 
the  question." 

There  is  a  quorum  in  the  House  evidently,  or 
was  a  moment  ago.  A  number  of  Senators  did 
sot  vote.  It  will  be  for  the  Senate  to  say  whether 
Ike  Senators  who  did  not  vote  shall  be  called  upon 
to  do  so,  or  what  steps  shall  be  taken  in  regard 
to  it. 

Mr.  MASON.  The  usage  always  has  been ,  as 
I  recollect,  since  my  entrance  here  several  years 
ago,  when  there  was  really  not  a  quorum  of  the 
(senate  present,  and  those  present  desired  to  pro- 
ceed with  business,  to  direct  the  Sergeant-at-Arms 
to  request  the  absentees  to  attend.  There  has 
been  no  instance  within  my  knowledge,  where 
the  Serjeant-at-Arms  has  been  directed  to  brine 
tbem  here.  I  think  it  desirable  to  have  the  usual 
courtesies  preserved.  It  is  manifest  that  on  the 
last  call  of  the  yeas  and  nays,  the  want  of  a  quo- 
tum was  on  account  of  Senators  present  declining 
to  vote.  A  Senator  does  that  on  his  responsi- 
bility, and  it  will  be  for  the  Senate  to  say  whether 
they  will  take  any  order  to  require  the  rules  of 
the  Senate  to  be  observed,  i  would  suggest, 
therefore,  that  the  vote  be  again  taken,  so  that  it 
ssjty  be  seen  whether  there  are  any  Senators  pres- 
ent who  declined  to  vote,  and  if  that  be  the  fact, 
tot  the  Senate  decide  whether  it  will  take  any  or- 
4er  to  see  that  the  rale  be  enforced.  1  move  that 
the  roll  be  called  again  on  the  same  motion. 

Mr.  BIGGS.  I  wish  to  inquire  whether  it 
would  be  in  order  to  call  the  names  df  the  ab- 
sentees, to  ascertain  what  Senators  are  present 
who  declined  to  vote  ? 

The  VICE  PRESIDENT.  That  is  most 
strictly  in  order. 

Mr.  BIGGS.  I  shall  then  call  on  them  by  name 
to  request  them  to  vote,  if  I  can  ascertain  who 
declined. 

Mr.  CAMERON.  I  will  make  a  suggestion; 
I  tan  hardly  make  a  motion  at  this  stage  of  the 
e-ueetion.  I  suggest  to  gentlemen  on  the  other 
ssde  to  adjourn,  so  as  to  give  Senators  on  this 
side  aa  opportunity  to  consult  in  the  morning; 
and  if,  after  being  in  caucus  to-morrow  morning, 
we  fail  to  meet  you  with  a  proposition  to  fix  some 
reasonable  time  to  close  this  debate,  I,  for  one, 
will  give  up;  but  I  think  for  the  present  we  had 
better  adjourn. 

Mr.  GREEN.    I  rise  to  a  question  of  order. 

Mr.  CAMERON.  Oh,  there  is  no  order  about 
it.  There  is  no  order  in  what  was  done  before. 
Without  a  quorum  we  can  know  of  no  order. 

Mr.  GREEN.    I  demand  order. 

Mr.  CAMERON.  I  cannot  be  put  down  by 
skat  man. 

Mr.  GREEN.    There  is  no  question  pending. 

Mr.  CAMERON.    I  have  the  floor. 

t"he  VICE  PRESIDENT.  The  Senator  from 
Missouri  has  a  right  to  raise  his  question  of  order. 
The  Chair  will  hear  it. 

Mr.  GREEN.  My  question  of  order  is  that 
there  is  nothing  debatable  before  the  Senate. 

The  VICE  PRESIDENT.  That  point  of  or- 
der, if  insisted  on,  is  well  taken,  and  the  Chair 
must  so  rule. 

Mr.  CAMERON.  There  can  be  no  question 
before  the  Senate  when  there  is  not  a  quorum 
here.  How  can  you  decide  a  question  of  order 
without  a  quorum  ? 

The  VICE  PRESIDENT.  The  Senator  will 
suspend  for  a  moment.  The  Chair  desires,  of 
course,  to  act  with  perfect  propriety  in  the  prem- 
ises. The  Chair  is  satisfied  that  there  is  a  quorum 
of  the  body  present.  The  16th  rule,  which  has 
already  been  read,  says  that  upon  a  call  of  the 
yeas  and  nays, "  each  member  called  upon  shall, 
unless  for  special  reason  he  be  excused  by  the 
Senate,  declare  openly,  and  without  debate,  his 
assent  or  dissent.  The  Senator  from  North  Car- 
olina desires  that  the  Senators  present  not  voting 
•hall  be  ascertained,  in  order  that  the  Senate  may 
determine  whetherit  will  excuse  them  from  voting. 
Under  these  circumstances  the  Chair  will  direct 
the  Secretary  to  call  the  names  of  the  Senators 
who  did  not  vote,  so  that  the  Chair  may  ascertain 
the  Senators  who  did  not  vote,  and  then  the  Sen- 
ate can  take  such  course  as  it  deems  proper.  The 
Secretary  will  therefore  report  the  names. 

The  Secretary  called  the  names  of  the  follow- 
ing Senators;  Mr.  Bell,  Mr.  Bright,  Mr.  Cam- 
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Mr.  CAMERON.  I  did  not  vote,  because,  as 
I  have  stated  several  times  to-night,  I  have  paired 
off  with  a  gentleman  who  is  compelled  to  be  ab- 
sent. 

Mr.  BENJAMIN.  I  move  that  the  gentleman 
from  Pennsylvania  be  excused  from  voting. 

Mr.  CAMERON.  If  I  am  to  be  counted  as 
being  present,  I  shall  walk  out. 

The  VICE  PRESIDENT  put  the  question  on 
the  motion  to  excuse  Mr.  Cameron;  and  it  was 
agreed  to. 

Mr.  FITCH.  I  think  I  heard  my  colleague's 
[Mr.  Bright 's]  name  mentioned.  I  announced 
once  before  this  evening  that  he  had  paired  off 
with  the  Senator  from  Tennessee,  [Mr.  Bell.]  I 
understood  it  was  to  be  a  temporary  pair;  but  I 
do  not  see  Mr.  Bell  in  his  seat. 

Mr.  SEWARD.  I  move  that  the  Senator  from 
Indiana  [Mr.  Bright]  be  excused  from  voting. 

Mr.  WADE.  On  that  motion  I  call  for  the 
yeas  and  nays. 

The  VICE  PRESIDENT.  The  Senator  from 
Indiana  is  not  present. 

The  Secretary  called  the  name  of  Mr.  Chand- 
ler. 

Mr.  WADE.  I  demanded  the  yeas  and  nays 
before  that  name  was  called ,  on  the  motion  to  ex- 
cuse the  Senator  from  Indiana. 

The  VICE  PRESIDENT.  The  Chair  doubts 
the  propriety  of  a  motion  to  excuse  a  Senator  from 
voting  when  he  is  not  present. 

Mr.  STUART.  How  does  the  Chair  know  that 
fact,  sir?  The  Chair  cannot  know  who  is  here 
and  who  is  not  here,  unless  by  the  vote. 

The  VICE  PRESIDENT.  The  Chair  will  sug- 
gest to  the  Senator  that  he  thinks  there  is  a  quo- 
rum present. 

Mr.  STUART.  But  the  Chair  is  now  deciding 
points  of  order.  My  point  is,  that  the  Chair  can- 
not officially  take  notice  whether  a  Senator  is  here 
or  not.  There  is  a  motion  to  excuse  a  member 
from  voting.  If  he  manifests  that  he  is  here  by  a 
vote,  or  by  a  remark,  or  by  anything  else  that  the 
Chair  can  take  notice  of  officially,  that  is  proper; 
but  the  Chair  cannot  decide  whether  he  snail  be 
excused  from  voting  by  saying  that  he  is  not 
here. 

Mr.  GREEN.    Yes  he  can. 

Mr.  STUART.    Not  at  all. 

Mr.  PUGH.  I  think  that  point  of  order  will 
bring  us  just  to  the  suggestion  I  made  before.  A 
Senator  is  either  present  or  absent.  That  is  a 
clear  case.  If  the  Senator  from  Michigan  is  right, 
that  those  who  do  not  vote  are  absent,  then  I 
think  the  Sergeant-at-Arms  ought  to  bring  them 
here.  Whether  they  are  inside  of  the  Chamber 
or  not,  he  ought  to  bring  them  into  the  Senate, 
and  to  the  notice  of  the  Senate.  If  they  are  here 
present  and  do  not  vote,  and  the  Chair  can  take 
notice  of  them,  then  there  is  no  propriety,  of 
course,  in  sending  the  Sergeant-at-Arms  after 
them.  I  will  do  what  I  have  tried  all  night  long, 
to  make  some  compromise,  so  as  to  effect  an  ad- 
journment. The  majority  will  not  adjourn  unless 
that  is  done,  and  I  shall  vote  against  all  factious 
proceedings  on  either  side. 

Mr.  STUART.  I  certainly  have  no  desire  to 
introduce  anything  here  of  a  novel  character.  I 
have  a  great  desire,  however      ■ 

Mr.  GREEN.    I  rise  to  a  question  of  order. 

The  VICE  PRESIDENT.  Will  the  Senator 
state  his  point  of  order? 

Mr.  GREEN.  It  is  this:  that  while  the  Sec- 
retary is  calling  the  names  of  the  absentees,  to  see 
whether  there  is  a  quorum  present,  no  question 
of  order  is  debatable,  and  a  Senator  cannot  even 
make  a  motion  until  the  call  is  gone  through  with. 

Mr.  STUART.  I  think  the  Senator  will  have 
to  look  into  books  that  nobody  else  has  seen  to 
find  any  such  principle  as  that. 

Mr.  GREEN.    1  expect  to  do  it. 

Mr.  STUART.  Well,  we  shall  see.  Now, 
ear 

Mr.  GREEN.  I  have  not  yielded  the  floor;  I 
have  made  my  question  of  order,  sad  1  submit  it 
to  the  Chair. 

The  VICE  PRESIDENT.  The  Chair  will  re- 
mind the  Senate—- 

Mr.  SEWARD.  One  moment,  if  the  Chair 
pleases.  I  wish  to  be  heard  on  the  question  of 
order. 

Mr.  GREEN.    I  call  the  Senator  from  New 


York  to  order,  until  my  point  is  either  Suatainei 
or  overruled. 

Mr.  SEWARD.  I  shall  object  to  any  potet 
being  sustained  or  overruled  by  the  Chair  in  my 
presence  here  until  I  am  heard  about  it. 

Mr.  GREEN.  You  have  no  right  to  be  heart 
until  he  either  sustains  it  or  overrules  rt. 

Mr.  SEWARD.    You  will  see. 

The  VICE  PRESIDENT.    Senator*  will  be 

§ood  enough  to  pause  for  a  moment.     Win"  the 
enator  from  Missouri  restate  his  point  of  order' 

Mr.  GREEN.  My  point  is  this:  that  under  a 
rule  of  the  Senate,  the  President  of  the  Senate  hu 
ordered  the  names  of  those  who  did  not  ansvrr 
on  the  last  vote  to  be  called,  and  during  the  prog- 
ress of  that  call  no  matter  oT  debate  is  in  order. 
The  Senator  from  Michigan  is  undertaking  to 
make  an  argument  in  excuse,  and  to  avotath* 
effect  of  the  call.  I  say  that  is  not  in  order  unti! 
the  call  is  through. 

The  VICE  PRESIDENT.  The  Chair  begt 
leave  to  suggest  that  the  proceedings  of  the  hist 
fifteen  minutes  are  new  to  him;  but  he  will  state 
his  opinion  on  the  points  of  order  raised,  with 
the  leave  of  the  Senate. 

Mr.  SEWARD.  I  must  insist  that  the  Senator 
raising  the  point  of  order  shall  take  his  seat. 

Mr.  GREEN.  I  call  the  Senator  from  New 
York  to  order. 

Mr.  SEWARD.  I  call  the  Senator  from  Mis- 
souri to  order,  and  my  point  of  order  is  this:  thai 
be  has  not  the  floor  while  the  Chair  is  explaining. 

Mr.  GREEN.  He  has  no  right  to  call  me  to 
order. 

The  VICE  PRESIDENT.  The  Senator  from 
Missouri  has  stated  bis  point  of  order.  The  Chair 
will  hear  the  suggestion  of  the  Senator  from  New 
York. 

Mr.  GREEN,  (to  Mr.  Seward.)  Make  yoor 
suggestion. 

Mr.  SEWARD.  I  wish  to  know  whether  I 
must  make  my  suggestions  under  the  permission 
of  the  Chair,  or  by  the  command  of  the  Senator 
from  Missouri? 

Mr.  GREEN.    Either  is  equally  obligatory. 

The  VICE  PRESIDENT.  The  Senator  from 
New  York  has  the  floor. 

Mr.  SEWARD.  The  point  of  order  made  by 
the  Senator  from  Missouri  is  that  a  call  of  mem- 
bers is  being  made  by  the  Secretary,  and  that  whik 
that  call  is  proceeding,  no  Senator  can  speak  to  any 
question  whatever.  I  answer  that  the  Secretary 
is  without  authority  to  make  the  call.  Then  tra 
Senator  from  Missouri  says  that  he  is  ordered  by 
the  President  of  the  Senate  to  make  it.  I  answer 
that  when  there  is  not  a  quorum  of  the  Senate 
present,  the  President  of  the  Senate  cannot  direct 
that  call  to  be  made. 

Mr.  GREEN.    It  is  too  late  for  that  point. 

The  VICE  PRESIDENT.  The  Senator  from 
New  York  comes  to  the  precise  point. 

Mr.  SEWARD.  I  say  that  without  authority 
of  a  majority  of  the  body,  no  proceedings  can  be 
had. 

The  VICE  PRESIDENT.  The  Chair  wffl 
state  that  on  the  last  call  of  the  yeas  and  nays  there 
was  not  a  auoruna  voting.  It  was  quite,  apparent  to 
the  Chair,  however,  that  there  was  a  quorum  in  the 
Chamber.  The  Chair  supposes  it  to  be  uoual  is 
all  deliberative  bodies  to  ascertain  whether  a  qeo- 
rum  be  present,  and  that  power  would  exist  in  the 
Chair,  as  the  organ  of  the  body,  to  ascertain  the 
fact  whether  a  quorum  be  present,  of  necessity. 
The  Chair  assumed  at  the  moment  that  there  was 
a  quorum  present,  ami  he  might  take  this  mode 
of  ascertaining  whether  a  quorum  was  really  pres- 
ent, by  directing  the  Secretary  to  call  the  names 
of  those  Senators  who  did  not  vote,  and  if  they 
are  present  in  the  Chamber  and  respond  to  their 
names  or  are  obvtously  present,  the  Chair  will  be 
able  to  announce  to  the  Senate  that  there  is  a  quo- 
rum of  the  body  here. 

Mr.  TOOMBS.  Certainly;  that  is  the  pnsper 
way. 

The  VICE  PRESIDENT.  Accordingly,  the 
Chair  directed  the  Secretary  to  call  over  the  names 
of  those  Senators  who  did  not  vote.  Tnoos  who 
voted  are  present  in  the  Chamber.  There  are 
many  other  Senators  present  whom  the  Chair 
sees,  who  did  not  vote.  How  many,  w bother 
enough  to  make  a  quorum  or  not,  may  be  said  to 
bs  in  doubt,  and  too  Chair  directs  the  rolt  %o  be 
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called,  with  a  view  to  ascertain  whether  there  be 
a  quorum  present. 

Mr.  STUART.  I  should  like  to  call  the  atten- 
tion of  the  Chair  especially  to  the  point  of  order 
which  was  made  upon  me,  and  to  show  the  Chair 
that  the  Senator  from  Missouri  has  not  recollected 
the  facts.  There  was  a  motion  made  to  excuse  a 
Senator  from  voting.  The  Senator  from  Ohio 
(Mr.  Wade]  demanded  the  yeas  and  nays  upon 
that  motion.  The  Chair  remarked  that  he  doubted 
the  propriety  of  moving  to  excuse  a  member  who 
was  not  present.  Now,  sir,  that  is  a  debatable 
motion,  to  excuse  a  member,  and  I  have  the  floor 
on  that  subject. 

The  VICE  PRESIDENT.  The  Chair  has  no 
hesitation  in  retracting  an  opinion  expressed  by 
him  when  he  believes  that  he  was  in  error. 

Mr.  GREEN.    Mr.  President 

The  VICE  PRESI  DENT.  The  Senator  will 
pause;  the  Chair  is  speaking  to  the  point  of  order. 
The  Chair  doubts  the  propriety  now  of  the  motion 
which  he  put  to  excuse  the  Senator  from  Penn- 
sylvania, because  the  object  he  bad  in  having  the 
roll  called  was  to  ascertain  whether  there  be  a 
quorum  present;  and  he  was  wrong  in  putting  the 

fuestion  on  the  motion  to  excuse  the  Senator  from 
ennsylvania  before  the  preceding  question  was 
determined — whether  there  was  a  quorum  pres- 
ent ?  If  the  case  were  before  him  again,  with  his 
present  opinions,  the  Chair  would  not  entertain 
the  motion  to  excuse  the  Senator  from  Pennsyl- 
vania. 

Mr.  STUART.  But  the  motion  now  before  the 
Senate  is  to  excuse  the  Senator  from  Indiana;  and 
to  that  motion  I  rose. 

The  VICE  PRESIDENT.  There  is  no  motion 
before  the  Senate;  and  no  question  can  be  now 
before  the  Senate  except  to  ascertain  the  presence 
of  a  quorum. 

Mr.  GREEN.    That  is  it. 

Mr.  STUART.  Will  the  Chair  inform  me  what 
has  become  of  the  motion  that  the  Senator  from 
Indiana  be  excused  from  voting  ? 

The  VICE  PRESIDENT.  The  Chair  does 
not  entertain  the  motion,  because  he  does  not 
know  that  there  is  a  quorum  to  vote  upon  it. 

Mr.  STUART.    Very  well;  what  next? 

The  VICE  PRESIDENT.  The  Chair  will  do 
his  best,  in  justice  to  all  sides,  to  conduct  the  pro- 
ceedings with  regularity  and  propriety.  The  Sec- 
retary will  continue  to  call  the  names  of  absentees. 

Mr.  WADE.     What  is  the  question? 

The  VICE  PRESIDENT.  There  is  no  ques- 
tion before  the  Senate.  The  Chair  is  trying  to 
ascertain  whether  a  quorum  of  this  body  is  pres- 
ent. The  Secretary  will  continue  to  call  the  list 
of  absentees. 

The  Secretary  called  the  names  of— 

Mr.  Chandler,  Mr.  Clay,  Mr.  Collamer, 
Mr.  Crittenden,  Mr.  Davis,  Mr.  Dixon,  Mr. 
Doolittle,  Mr.  DooGLAi.Mr.  Duriee,  and  Mr. 
Evans. 

Of  these  gentlemen,  Mr.  Dixon  alone  answered. 

Mr.  Fessenden  was  called. 

Mr.  FESSENDEN.  I  desire  to  hear  the  rule 
read. 

The  VICE  PRESIDENT.  What  rule  does  the 
Senator  desire  to  bear  read  ? 

Mr.  FESSENDEN.  The  rule  with  reference 
to  voting  on  a  call  of  the  yeas  and  nays. 

Mr.  BROWN.  The  Senator  has  shown  his 
presence. 

The  VICE  PRESIDENT.  The  Chair  will  read 
the  sixteenth  rule: 

M  When  the  yeas  and  nays  iball  be  called  for  by  one-fifth 
of  the  member*  present,  each  member  called  upon,  shall, 
unless  for  special  reason  be  be  excused  by  the  Senate, 
declare  openly  and  without  debate,  bis  assent  or  dissent  to 
the  question." 

The  Secretary  will  proceed  with  the  call. 

The  Secretary  called  the  names  of— 

Mr.  FrrzPATRica.    No  response. 

Mr.  Foot.    "  Present." 

Mr.  Fostee.    "  Present." 

Mr.  Hale. 

Mr.  HALE.  I  was  not  in  when  the  auestion 
was  put.  1  do  not  know  the  motion  before  the 
Senate. 

The  VICE  PRESIDENT.  The  Senator  shows 
that  he  is  present. 

The  Secretary  continued  to  call  the  names  of— 

Mr.  Harlan.    "  Present." 
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Mr.  Houston.    No  response. 

Mr.  Hunter.    No  response. 

Mr.  Pearce.    No  response. 

Mr.  Reid.    No  response. 

Mr.  Seward.    "Here." 

Mr.  Simmons.    No  response. 

Mr.  Sumner.    No  response. 

Mr.  Thompson,  of  Kentucky.    No  response. 

Mr.  Trumbull.    "  Here. » 

Mr.  Wade.    "Here." 

Mr.  Yulee.    No  response. 

The  VICE  PRESIDENT.  Upon  the  call  of 
the  yeas  and  nays,  the  yeas  were  6,  and  the  nays 
24  —less  than  a  quorum.  The  Chair  being  satis- 
fied that  there  was  a  quorum  present  in  the  Cham- 
ber, and  on  the  suggestion  also  of  Senators,  di- 
rected the  vote  to  be  called.  Nine  Senators  who 
did  not  vote,  have  answered  to  their  names,  which, 
added  to  those  who  did  vote,  makes  a  quorum. 
The  names  of  those  nine  Senators  are  at  the  ser- 
vice of  the  body. 

Mr.  MASON.  Mr.  President,  we  have  at- 
tained a  new  stage  in  the  deliberations  of  the  Sen* 
ate.  The  rule  of  this  body  requires  that  each 
Senator  present  shall  vote  when  his  name  is  called. 

Mr.  STUART.    I  rise  to  a  question  of  order. 

The  VICE  PRESIDENT.  The  Chair  was 
about  to  say  to  the  Senator  from  Virginia,  that 
his  next  duly  is  to  have  the  names  of  those  Sen- 
ators called  in  their  order,  that  they  may  vote, 
unless  thev  be  excused  by  the  Senate. 

Mr.  MASON.    I  intended  to  make  a  motion. 

The  VICE  PRESIDENT.  The  Secretary  will 
call  the  names  of  those  Senators  who  responded 
to  their  names  on  the  last  calling  of  the  roll,  but 
who  did  not  vote  when  the  question  was  put. 

The  Secretary  called  the  name  of  Mr.  Chand- 
ler. 

Mr.  CHANDLER.  What  is  the  question  ?  I 
was  not  present  when  it  was  put. 

The  VICE  PRESIDENT.  The  question  was 
on  adjournment. 

Mr.  CHANDLER.    I  vote  to  adjourn. 

The  Secretary  called  the  name  of  Mr.  Dixon, 
and  he  answered  "  nay." 

Mr.  PUGH .  I  hope  we  shall  not  pass  the  first 
case.     We  may  as  well  make  a  stand  there. 

Mr.  BROWN.  The  Senator  voted;  that  is  all 
you  can  ask. 

The  Secretary  called  the  name  of  Mr.  Fessen- 
den. 

Mr.  FESSENDEN.  I  ask  to  be  excused  from 
voting. 

Mr.  BROWN.  On  that  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  PUGH.  I  believe,  under  our  rules,  that 
request  eannot  be  made,  unless  before  the  call 
commences. 

The  VICE  PRESIDENT.  The  Chair  will 
again  refer  Senators  to  the  rule: 

"  Wtien  the  yeas  and  nays  shall  be  called  for  by  one  (inn 
of  the  members  present,  each  member  called  upon  shall, 
unless  for  special  reason  he  be  excused  by  the  Senate,  de- 
clare openly,  and  without  debate,  his  assent  or  dissent  to 
she  question." 

The  Senator  from  Maine  is  now  called  upon  to 
vote  for  the  first  time.  He  asks  to  be  excused, 
but  has  assigned  no  reason.  The  Chair,  how- 
ever, will  entertain  the  motion. 

M  r.  FESSENDEN.  At  the  suggestion  of  the 
Senator  near  me,  under  the  circumstances  of  the 
case,  I  withdraw  my  request  to  be  excused,  and 
vote  "  y**.'* 

The  Secretary  called  the  name  of  Mr.  Foot. 

Mr.  FOOT.  I  vote  "  yea,"  but  at  the  same 
time  I  beg  leave  to  say  that  I  was  not  present  when 
the  yeas  and  nays  were  called  on  the  motion. 

The  Secretary  called  the  name  of  Mr.  Foster, 
and  he  voted  "  yea." 

The  Secretary  called  the  name  of  Mr.  Hale. 

Mr.  HALE.  What  is  the  question  ?  I  was  not 
in  when  the  motion  was  put. 

The  VICE  PRESIDENT.  The  question  is  on 
adjournment. 

'Mr.  HALE.  Docs  the  rule  require  a  Senator 
to  vote  if  he  is  not  in  the  Chamber  when  the  ques- 
tion is  put? 

The  VICE  PRESIDENT.  The  question  is 
now  put. 

Mr.  HALE.  I  am  ready  to  vote.  I  vote  ''yea." 

The  Secretary  called  the  names  of  Messrs. 


Hamlin,  Seward,  Trumbull,  and  Wade,  and 
they  voted  "  yea  " 

The  VICE  PRESIDENT  then  announced  the 
result — yeas  15,  nays  24;  as  follows: 

YEAS— Messrs.  Broderick,  Chandler,  Clark,  Dixon,  Fes- 
senden, Foot,  Hale,  Hamlin,  Harlan,  King,  Seward,  Stuart. 
Trumbull,  Wade,  and  Wilson— 15. 

NA  VS — Messrs.  Allen,  Bayard,  Benjamin,  Biggs.  BUrler, 
Brown,  Pitch.  Green,  Gwin,  Hommend,  Iverson,  Johnson 
of  Arkansas,  Johnson  of  Tennessee,  Jones,  Kennedy,  Mai- 
lory,  Mason,  Polk,  Pugh,  Sebastian,  Slidell,  Thomson  of 
New  Jersey,  Toombs,  and  Wright— 34. 

So  the  Senate  refused  to  adjourn. 

Mr.  WILSON  addressed  the  Chair. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  New  Hampshire  yield  the  floor  to  the  Sen- 
ator from  Massachusetts  ? 

Mr.  CLARK.    Certainly. 

Mr.  WILSON.  I  move  that  the  further  con- 
sideration of  this  question  be  postponed  until 
half  past  twelve  o'clock  to-morrow. 

Mr.  SEWARD.  On  that  motion  I  call  for  the 
yeas  and  nays. 

Mr.  HALE.  I  rise  to  what  I  believe  is  a  priv- 
ileged question;  but  I  do  not  know  that  it  is.  I 
understand  that  there  has  been  a  call  upon  the 
members  who  were  not  here  when  the  question 
was  put  on  the  last  motion; and  it  appears  by  the 
call  that  there  were  a  good  many  absent  mem- 
bers. I  move  that  the  Sergeant-at-Arms  be  di- 
rected to  procure  the  attendance  of  absent  mem- 
bers 

The  VICE  PRESIDENT.  The  Chair  was  in 
the  act  of  addressing  the  Senate,  and  the  Senator 
did  not  obtain  the  floor.  The  Chair  will  hear 
him  in  a  moment,  as  soon  as  the  Senate  determ- 
ines whether  it  will  take  the  question  by  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  HALE.  My  proposition  is  to  procure  the 
attendance  of  absent  members.  I  think  it  is  the 
privilege  of  the  body  to  have  the  Senate  full.  I 
move,  therefore,  that  the  Sergeant-at-Arms  be 
directed  to  procure  the  attendance  of  the  absent 
members.  I  have  not  had  an  opportunity  to  look 
at  the  rules;  but  I  take  it  this  order  is  in  the  power 
of  every  House. 

The  VICE  PRESIDENT.  The  Chair  is  in- 
clined to  think  that  the  motion  is  in  order. 

Mr.  GREEN.  If  the  Senator  has  made  a  mo- 
tion, I  should  like  to  know  what  it  is. 

Mr.  HALE.  That  the  Sergeant-at-Arms  be 
directed  to  procure  the  attendance  of  absent  mem- 
bers. 

Mr.  GREEN.  I  move  to  lay  that  motion  on 
the  table. 

Mr.  STUART.  I  submit  that  that  cannot  be 
done.  To  lay  a  simple  motion  on  the  table  is  not 
parliamentary. 

The  VICE  PRESIDENT.  The  Chair  inclines 
to  think  that  the  motion  to  lay  on  the  table  is  in 
order.  If  that  is  carried,  it  is  an  expression  of  the 
sentimentof  the  Senate,  that  they  will  not  at  this 
time  call  for  absent  members. 

Mr.  SEWARD.  On  that  motion  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  STUART.    Mr.  President 

The  VICE  PRESIDENT.  The  Senator  from 
New  Hampshire  moves  that  the  Sergeant-at-Arms 
be  directed  to  bring  in  the  absent  Senators.  The 
Senator  from  Missouri  moves  to  lay  that  motion 
upon  the  table.  Upon  this  the  yeas  and  nays  have 
been  ordered.  Senators  who  are  for  laying  the 
subject  on  the  table,  will,  when  their  names  are 
called,  answer  "yea;"  those  opposed  to  it  will 
answer  "  nay." 

Mr.  STUART  and  Mr.  HAMLIN  addressed 
the  Chair. 

The  VICE  PRESIDENT.  The  Chair  recog- 
nizes the  Senator  from  Michigan. 

Mr.  HAMLIN.  With  the  permission  of  the 
Senator  from  Michigan,  I  desire  to  say  that  in  my 
opinion,  the  Chair,  in  stating  the  motion,  does  not 
state  it  in  the  language  in  which  it  was  made  by 
the  Senator  from  New  Hampshire.  I  think  there 
ia  a  great  deal  of  force  in  the  suggestion  made  by 
the  Senator  from  Virginia. 

Mr.  PUGH.  I  call  the  Senator  to  order.  The 
motion  to  lie  on  the  table  is  not  debatable. 

Mr.  HAMLIN.  I  am  making  a  suggestion  to 
the  Chair  in  relation  to  the  manner  of  proceeding. 

The  VICE  PRESIDENT.  The  Chair  is  will- 
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ine  to  hear  the  suggestion ;  but  if  the  Senator  from 
Ohio  insists,  I  must 

Mr.  STUART.  I  appeal  from  the  decision  of 
the  Chair. 

Mr.  PUQH.  I  insist  on  it;  if  we  are  to  have 
this  course  of  things,  I  call  Senators  on  all  sides 
to  order. 

Mr.  STUART.  I  appeal  from  the  decision  of 
the  Chair. 

Mr.  HAMLIN.  I  appeal  from  the  decision  of 
the  Chair,  if  he  sustains  the  pointof  order  of  the 
Senator  from  Ohio;  and  I  suppose  on  that  ques- 
tion I  may  be  heard. 

The  VICE  PRESIDENT.  The  Senate  will  be 
good  enough  to  come  to  order.  The  Senator  from 
Michigan  takes  the  appeal  on  the  same  point,  I 
believe,  that  the  Senator  from  Maine  proposes  to 
take  his  appeal. 

Mr.  HAMLIN.  On  this  appeal,  which  has 
been  taken,  1  only  desire  to  state  to  the  Chair 
what  I  think  is  material.  I  have  risen  for  no  other 
purpose.  I  heard  the  Senator  from  Virginia- 
Mr.  GREEN.  Will  the  Senator  give  way  for 
a  moment  ?  If  it  will  relieve  the  Senate  from  any 
embarrassment,  although  I  have  no  doubt  on  the 
Question,  I  will  withdraw  my  motion,  and  allow 
the  vote  to  be  taken  directly  on  the  motion  of  the 
Senator  from  New  Hampshire,  to  send  for  the 
absentees,  so  that  we  may  see  whether  the  Sen- 
ate means  to  send  for  them  or  not. 

The  VICE  PRESIDENT.  The  yeas  and  nays 
have  been  ordered, and  it  requires  unanimous  con- 
sent to  withdraw  the  motion.  Is  consent  given 
that  the  motion  be  withdrawn  ? 

Mr.  SEWARD.     I  object. 

Mr.  HAMLIN.  I  hope  the  Chair  will  allow 
me  to  proceed  on  the  appeal  which  the  Senator 
from  Michigan  or  myself  has  taken  from  the  rul- 
ing of  the  Chair.  I  believe  it  is'a  debatable  ques- 
tion. 

Mr.  PUQH.  I  want  to  find  out  whether  that 
appeal  is  debatable.  I  object  to  your  proceeding 
until  the  Chair  decides  it. 

Mr.  HAMLIN.  I  only  want  to  state  the  form 
of  the  question,  and  I  will  state  it.  What  is  the 
decision  of  the  Chair? 

Mr.  STUART.  There  is  nothing  for  the  Chair 
to  decide. 

The  VICE  PRESIDENT.  The  Senator  from 
New  Hampshire  moved  that  the  Sergeant-at-  Arms 
be  directed  to  go  after  the  absent  Senators.  The 
Senator  from  Missouri  moved  to  lay  that  motion 
upon  the  table.  The  Senator  from  Michigan 
raised  the  point  of  order  that  the  motion  of  the 
Senator  from  Missouri  is  not  in  order.  The  Chair 
decided  it  to  be  in  order.  From  that  decision  the 
Senator  from  Michigan  appeals.  The  question 
now  is, "  Shall  the  decision  of  the  Chair  stand  as 
the  judgment  of  the  Senate?" 

Mr.  HAMLIN.  Now  I  propose  to  say  a  word 
on  that  appeal. 

Mr.  PUGH.  I  object  that  that  is  not  a  debat- 
able appeal,  because  the  motion  to  lay  on  the  ta- 
ble is  not  debatable. 

Mr.  HAMLIN.    Let  us  hear  what  the  Chair 

The  VICE  PRESIDENT.  Since  the  present 
occupant  has  been  in  this  chair  no  question  has 
ever  arisen  in  regard  to  the  point  whei  her  appeals 
are  debatable  or  not.  The  rules  say  that  the  Chair 
must  decide  every  question  of  order  without  de- 
bate, subject  to  an  appeal  to  the  Senate.  Whether, 
when  an  appeal  is  taken,  that  appeal  is  debatable 
or  not,  the  Chair  must  decide  according  to  the 
usage  of  the  Senate. 

Mr.  HAMLIN.  The  uniform  practice  of  the 
Senate,  without  exception,  has  been  to  allow  de- 
bate on  appeals. 

Mr.  HALE.  As  a  matter  of  history,  if  the 
Chair  will  indulge  me,  I  will  say  that  a  few  years 
ago,  when  Mr.  Dallas  presided  over  this  body, 
this  very  question  was  raised.  I  remember  that 
Mr.  Dallas  suggested  that  the  appeal  must  be  de- 
cided without  debate;  but  the  late  Mr.  Berrien, 
who  was  then  on  this  floor,  a  Senator  from  Geor- 
gia, immediately  suggested  that  that  would  be  to 
paralyze  the  Senate  by  the  will  of  an  officer  not 
of  their  own  selection,  and  that,  when  he  had  de- 
cided a  question,  and  an  appeal  was  taken  from 
his  decision,  that  was  always  open  to  debate. 
Mr.  Dallas  retracted  the  opinion  which  he  had 
advanced,  upon  the  suggestion  of  Mr.  Berrien.  I 


believe  it  has  always  been  considered  that  an  ap- 
peal from  the  decision  of  the  Chair  is  debatable. 

The  VICE  PRESIDENT.  On  a  question  of 
order  ? 

Mr.  HALE.    On  a  question  of  order. 

Mr.  GREEN.  The  uniform  rule  of  parliament- 
ary law  is  this:  if  the  question  itself  is  debata- 
ble  

Mr.  STUART.  I  call  the  Senator  from  Mis- 
souri to  order. 

Mr.  GREEN.  Very  well;  state  the  point  of 
order.    

Mr.  STUART.    I  call  the  Senator  to  order. 

The  VICE  PRESIDENT.  The  Senator  from 
Michigan  will  state  his  point  of  order. 

Mr.  STUART.    I  call  him  to  order. 

Mr.  GREEN.    On  what  ground  ? 

Mr.  STUART.  The  Chair  has  arrested  the 
Senator  from  Missouri  to  decide  the  question  of 
order;  and,  while  the  Chair  is  deciding  it,  no  Sen- 
ator has  a  right  to  say  a  word  on  the  subject. 

Mr.  GREEN.     He  has  not  arrested  me. 

Mr.  STUART.    The  Senator  from  Maine. 

Mr.  GREEN.     Correct  yourself,  not  me. 

Mr.  STUART.  I  stated  the  fact.  My  point 
of  order  is,  that  the  Chair  having  arrested  trie  Sen- 
ator from  Maine  upon  the  point  of  order  made  by 
the  Senator  from  Ohio,  that  this  is  not  a  debata- 
ble question,  until  the  Chair  decides  that  point  no 
Senator  has  a  right  to  say  a  word. 

Mr.  GREEN.     I  wish  to  do  justice 

Mr.  STUART.     I  call  the  Senator  to  order. 

The  VICE  PRESIDENT.  If  the  Senators  will 
both  take  their  seats,  the  Chair  will  say  a  single 
word.  The  Chair  decided  the  point  of  order  with- 
out debate.  The  Senator  from  Michigan  took  an 
appeal  from  the  decision  of  the  Chair.  The  ques- 
tion is,  whether  that  appeal  is  debatable.  Such 
a  question  has  not  arisen  since  I  have  occupied 
this  chair,  and  I  was  disposed,  with  the  consent 
of  the  Senate,  to  take  the  experience  of  a  few  of 
the  older  Senators  on  that  point,  and  to  be  gov- 
erned by  the  practice  of  the  body. 

Mr.  STUART.     I  have  no  objection  to  that. 

The  VICE  PRESIDENT.  I  think  it  is  a  very 
plain  mode  of  proceeding. 

Mr.  MASON.  Will  the  Chair  be  good  enough 
to  state  the  judgment  that  is  appealed  from?  I 
did  not  hear  it. 

The  VICE  PRESIDENT.  The  Senator  from 
New  Hampshire  moved  that  the  Sergeant  at-Arms 
be  directed  to  go  after  the  absent  members.  The 
Senator  from  Missouri  moved  to  lay  that  motion 
upon  the  table.  The  Senator  from  Michigan 
raised  the  point  of  order  that  the  motion  of  the 
Senator  from  Missouri  could  not  be  entertained. 
The  Chair  decided  that  motion  to  be  in  order,  as 
the  effect  of  its  adoption  would  be  the  expression 
of  a  purpose  on  the  part  of  the  Senate  not  to  send 
for  the  absent  Senators,  but  to  lay  aside  the  con- 
sideration of  that  matter.  The  Senator  from  Mich- 
igan appealed  from  the  decision  of  the  Chair 
deciding  that  the  motion  of  the  Senator  from  Mis- 
souri was  in  order.  The  Senator  from  Maine 
proposes  to  debate  that  appeal.  What  the  Chair 
desires  to  know  is,  whether,  by  the  practice  of 
this  body,  appeals  from  the  decision  of  the  Chair 
on  points  of  order  have  been  debatable.  He  heard 
the  suggestion  of  the  Senator  from  New  Hamp- 
shire, and  would  be  glad  to  bear  other  brief  sug- 
gestions to  the  point  from  any  Senator  who  is 
aware  of  the  practice.  The  Senator  from  Maine 
is  on  the  floor,  and  the  Chair  will  hear  what  he 
desires  to  say. 

Mr.  GW1N.  Will  the  Senator  from  Maine 
permit  me  to  ask  the  Chair  a  question? 

Mr.  HAMLIN.     Certainly. 

Mr.  GWIN.  I  desire  to  ask  whether,  when 
there  is  a  quorum  present — and  the  last  vote 
showed  thirty-nine  Senators  to  be  here — it  is  in 
order  to  move  to  send  for  absent  Senators? 

Mr.  JONES.     It  is  not. 

The  VICE  PRESIDENT.  The  Chair  has  de- 
cided that  question. 

Mr.  MASON.  The  Constitution  of  the  United 
States  declares  that  "  each  House  shall  be  the 
judge  of  the  elections,  returns,  and  qualifications 
of  its  own  members,  and  a  majority  of  each  shall 
constitute  a  quorum  to  do  business;  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  may 
be  authorized  to  compel  the  attendance  of  absent 
members,  in  such  manner  and  under  such  penal- 


ties  as  each  House  may  provide."    The  eighth 
rule  of  the  Senate  has  this  provision: 

"  No  member  shall  absent  himself  from  the  service  of  At 
Senate  without  leave  of  the  Senate  first  obtained.  And  a 
case  a  W**  number  than  a  quorum  of  the  Senate  «baU  con- 
vene, they  are  hereby  authorised  to  tend  the  ^ 
Arm*,  or  any  other  person  or  persona,  by  them 
for  any  or  all  absent  members,  as  the  majority  of  sueii  i 
ber*  present  «hall  a«jre#,  at  the  expense  of  sueli  abt-ent  sxav 
bcre,  respectively,  unlet*  such  exciue  for  non -attendance* 
shall  be  made,  a«  the  Senate,  when  a  quorum  iacoattsei, 
shall  judge  sufficient,  nnd  in  thai  case  the  expense  shall  be 
paid  out  of  the  contingent  fund.  And  this  rale  shall  apply 
a*  well  to  the  first  convention  of  the  Senate  at  the  legs! 
tunc  of  meeting,  as  to  each  day  of  the  session  after  the  fans* 
has  arrived  to  which  the  Senate  stood  adjourned." 

Now,  I  think  it  is  very  manifest  from  the  Con- 
stitution constituting  this  body,  that  there  is  do 
power  to  send  for  absent  members,  unless  there 
is  not  a  quorum  in  attendance,  and  when  there  a 
no  quorum  in  attendance,  the  eighth  rule  points 
out  the  mode  in  which  it  can  be  done,  and  it  can- 
not be  done  by  more  than  a  quorum. 

Mr.  BIGLER.    That  is  the  uniform  practice. 

Mr.  HAMLIN.  The  rule  which  the  Senator 
from  Virginia  has  just  read,  confers  upon  a  num- 
ber in  this  body  less  than  a  quorum  the  power  to 
do  certain  things  without  which  rule  they  would 
be  powerless.  Because  it  has  conferred  upon  t 
number  less  than  a  quorum  a  power  to  compel 
the  attendance  of  absentees,  does  it  follow  as  t 
matter  of  course  that  a  quorum  cannot  compel 
the  attendance  of  those  who  are  absent,  {f  there 
is  a  quorum  present?  Far  from  it.  But  that  is 
not  the  point  to  which  I  rose,  and  if  Senators  had 
not  interrupted  me,  I  should  not  have  detained  the 
Senate  more  than  a  single  moment.  I  rose  be- 
cause the  Senator  from  Virginia  had  made  a  sug- 
gestion in  which  I  thought  there  was  much  force. 
He  stated  this  evening  that  it  had  been  the  uniform 
practice  of  the  Senate  up  to  this  time  to  direct  the 
Sergeant-at- Arms  to  request  the  attendance  of  ab- 
sent Senators. 

Mr.  MASON.    For  want  of  a  quorum. 

Mr.  HAMLIN.  No  matter  whether  there  was 
or  was  not  a  quorum.  The  Chair  in  his  state- 
ment of  the  question  to  the  Senate  put  it  in  tail 
way:  Will  the  Senate  direct  the  Sergeant-at-  Arms 
to  bring  in  the  absent  members  ?  and  that  was  the 
point  to  which  I  rose. 

The  VICE  PRESIDENT.  That  was  the  lan- 
guage of  the  motion. 

Air.  HAMLIN.  Then  I  hope  the  Senator  from 
New  Hampshire  will  modify  his  motion  so  that 
it  shall  conform  to  what  has  been  the  uniform 
practice  of  the  Senate. 

Mr.  HALE.     I  will  do  that. 

Mr.  HAMLIN.  That  is  all  I  had  to  say.  I 
now  withdraw  my  appeal  from  the  decision  of  the 
Chair. 

Mr.  STUART.    It  is  ray  appeal. 

Mr.  HAMLIN.    Very  well. 

Mr.  STUART.  I  yielded  the  floor  to  the  Sen- 
ator from  Maine.     Now,  Mr.  President 

Mr.  FITCH.  With  the  permission  of  the  Sen- 
ator from  Michigan,  I  wish  to  ask  the  Chair  t 
question.  The  decision,  1  understand,  from  which 
the  Senator  from  Michigan  appealed,  was  a  de- 
cision that  a  motion  to  lay  on  the  table  another 
motion  was  in  order.  The  motion  to  lay  on  the 
table  is  not  debatable.  Now,  can  a  non-debatable 
question  be  made  debatable  by  some  collateral 
motion  in  relation  to  it? 

Mr.  STUART.  I  have  yielded  the  floor  a  rood 
many  times  to-day,  and  am  willing  to  yield  its 
good  many  times  more;  but  I  should  nave  got 
through  long  ago  with  what  I  had  to  say  if  Sen- 
ators nad  allowed  me  the  privilege.  I  have  not 
the  slightest  disposition  to  raise  any  controversy 
here  in  the  Senate;  on  the  contrary,  I  intend  to 
exert  every  power  that  I  have  to  prevent  it.  Upon 
this  point  I  wish  to  suggest  to  the  Chair,  in  obe- 
dience to  his  own  request,  that  every  question  of 
order,  either  put  by  the  Chair  to  the  Senate, 
taken  from  the  Chair  on  an  appeal  to  the  Senate, 
is  debatable  in  the  very  nature  of  the  question. 
There  is  a  provision  in  one  of  our  rules  that  a 
question  of  order  is  to  be  decided ,  without  debate, 
by  the  Chair,  but  that  means  a  question  whether 
a  Senator  is  in  order  in  debute;  it  does  not  mean 
any  other  question  of  order.  When  a  Senator  is 
called  to  order  the  Chair  is  to  decide  the  question 
whether  he  is  in  order  or  not.  It  is  also  provided 
in  the  same  rule  that  the  Chair  may  submit  the 


1858.] 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


90 


35th  Cong....1st  Sess. 


Kansas — Lecompton  Constitution — Mr.  Green. 


Senate. 


Question  of  order  to  the  Senate.  Does  not  the 
hair  see  that  the  moment  a  question  of  order  is 
submitted  to  the  Senate  each  Senator  is  at  liberty 
to  give  his  reasons  for  his  vote  upon  it  ?  The  Chair 
has  that  right.  When  the  Chair  is  called  upon  to 
decide  a  question  of  order,  there  is  no  human  power 
that  can  prevent  him  from  stating  the  grounds  on 
which  he  decides  it.  You  would  stultify  him  if 
it  were  otherwise.  So,  when  an  appeal  is  taken 
to  the  Senate  each  Senator  is  called  upon  to  vote, 
and  he  is  not  to  vote  sub  siUntio,  He  has  a  right 
to  state  the  grounds  on  which  he  bases  his  opin- 
ion; and,  therefore,  the  Chair  will  see  at  a  glance 
that,  without  restriction,  every  appeal  from  the 
President  to  the  Senate  is  debatable. 

The  VICE  PRESIDENT.  The  Chair  will  sug- 
gest to  the  Senator  that  he  has  not  decided  that  it 
18  not  debatable. 

Mr.  STUART.  So  I  understood;  but  I  also 
understood  the  Chair  to  say  that  he  desired  the 
opinion  of  some  Senators  on  that  question,  and 
it  was  in  obedience  to  that  suggestion  that  I  was 
giving  my  opinion. 

The  VICE  PRESIDENT.  Does  the  Senator 
desire  to  debate  the  appeal  ? 

Mr.  STUART.     Yes,  sir. 

The  VICE  PRESIDENT.  The  Chair  will 
hear  the  Senator. 

Mr.  STUART.  I  do  not  desire' to  detain  the 
Senate  on  this  topic.  I  am  satisfied  that  the 
ground  assumed  by  the  Senator  from  Virginia  is 
correct;  that  the  motion  made  by  the  Senator 
from  New  Hampshire  itself  is  not  in  order;  that 
it  is  not  a  power  which  attaches  to  any  portion 
of  the  Senate,  unless  there  is  not  a  quorum  pres- 
ent. The  Chair  will  allow  me  to  say  further, 
with  great  respect,  that  1  do  not  think  he  had  any 
power  to  cause  the  roll  to  be  called.  The  Chair 
can  do  what  the  rules  authorize  him  to  do.  The 
eighth  rule,  read  by  the  Senator  from  Virginia, 
authorizes  the  Senate,  when  less  than  a  quorum 
is  convened,  to  take  measures  to  bring  in  the  ab- 
sentees at  their  own  expense.  That  is  the  extent 
of  their  authority.  Now,  sir,  upon  this  ques- 
tion  

The  VICE  PRESIDENT.  Will  the  Senator 
allow  the  Chair  to  interrupt  him  with  a  sugges- 
tion? # 

Mr.  STUART.    Certainly. 

The  VICE  PRESIDENT.  The  motion  of  the 
Senator  from  New  Hampshire,  in  the  language 
in  which  it  is  now  put,  is  simply  that  the  Ser- 
geant-at-Arms be  directed  to  request  the  attend- 
ance of  absent  Senators.  Does  the  Senator  from 
Michigan  think  there  is  any  objection  to  the  mo- 
tion in  that  form  ? 

Mr.  STUART.    I  do  not. 

The  VICE-PRESIDENT.  That  is  the  motion 
before  the  Senate. 

Mr.  STUART.  Now,  sir,  the  Senator  from 
Missouri  moves  to  lay  that  motion  on  the  table. 
The  Senate  may  refuse  to  agree  to  the  motion  of 
the  Senator  from  New  Hampshire,  but  1  submit 
to  the  consideration  of  the  Chair,  that  a  motion 
which  connects  with  it  no  papers,  no  substance, 
no  subject,  cannot  be  laid  on  the  table,  any  more 
than  a  motion  to  adjourn  can.  1  know  there  is 
another  reason  connecting  itself  with  the  motion 
to  adjourn;  but  it  is  a  mere  motion.  Amotion 
to  adjourn  over  to  a  particular  day,  or  anything 
that  rests  on  a  mere  motion,  connecting  itself  with 
no  bill,  no  papers,  nothing  that  is  substantial, 
cannot  be  laid  upon  the  table.  I  was  about  to 
say—and  it  is  really  all  the  desire  I  had  on  this 
subject — that  I  made  an  effort  to-day,  and  I  should 
like  to  make  it  again,  to  have  the  Senate  come  to 
some  understanding  by  which  we  shall  progress 
in  some  mode  that  will  correspond  with  the  dig- 
nity of  the  Senate. 

The  VICE  PRESIDENT.  Will  the  Senator 
suspend  for  a  moment  ?  The  Chair  must  request 
Senators  on  all  sides  to  preserve  order.  The  buzz 
in  the  Chamber  is  so  great  that  the  Chair  cannot 
hear  the  Senator  from  Michigan.  Senators  will 
be  good  enough  to  come  to  order. 

.  Mr.  STUART.  I  was  about  to  say  that  I  de- 
sire that  there  Bhall  be  some  arrangement  made, 
some  understanding  in  the  body,  by  which  we 
shall  proceed  with  this  discussion  in  a  manner 
corresponding  with  the  dignity  of  the  Senate  and 
the  importance  of  the  question ;  and  so  lone  as  the 
discussion  is  of  a  proper  character,  it  ought  to  be 
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Eermitted  to  proceed,  so  that  each  Senator  may 
e  heard,  and  heard  at  a  proper  time.  I  should 
be  glad  to  have  that  done;  I  should  be  glad  to 
make  any  arrangements  to  perfect  it;  but,  sir,  I 
have  no  purpose—and  I  beg  to  say  to  the  Chair 
and  to  the  Senate,  that  whatever  may  result  from 
this  controversy,  I  hope  to  be  able  to  maintain  a 
proper  feeling  myself,  and  a  proper  respect  for 
everybody-  It  is  obvious,  however,  that  if  this 
course  of  proceeding  is  to  ^o  QUfO.  mere  question 
of  endurance  at  this  stage  of  the  debate,  we  shall 
hardly  be  able  to  keep  ourselves  within  that  rule. 
Hence  it  was  that  I  desired  that  no  decision 
should  be  made  either  by  the  Chair  or  the  Senate 
in  the  haste  or  under  the  excitement  of  the  occa- 
sion, which  might  be  deemed  improper  hereafter; 
and  it  was  for  that  reason,  and  that  alone,  that  I 
took  the  appeal  at  this  time,  and  with  great  reluc- 
tance, for  it  would  give  me  vastly  more  pleasure 
to  sustain  the  Chair,  than  to  overrule  him  on  any 
occasion;  but  I  insist  that  it  is  not  in  order  to 
move  to  lay  a  mere  motion  on  the  table. 

Mr.  MASON.  I  wish  only  to  add  a  word  to 
what  has  fallen  from  the  Senator  from  Michigan. 
My  impressions  strongly  are  that  he  is  right  in  his 
suggestion  that  it  is  not  in  order,  in  the  Senate  at 
least,  to  move  to  lay  a  motion  on  the  table.  I  think 
there  is  such  a  practice  in  the  House  of  Repre- 
sentatives. How  it  arose  there,  I  do  not  know: 
whether  it  is  under  rule  or  under  usage;  but  I  do 
not  recollect  of  any  proposition  in  the  Semte  to 
lay  a  motion  on  the  table.  I  have  been  confirmed 
in  that  impression  by  a  recurrence  to  the  Manual, 
which  is  a  part  of  our. rules;  which,  with  the  per- 
mission of  the  Senate,  I  will  read,  as  it  is  very 
brief: 

"  When  the  House  has  something  else  which  claims  its 
present  attention,  but  would  be  willing  to  reserve  in  their 
power  to  take  up  a  proposition  whenever  it  shnll  suit  them, 
they  order  it  to  lie  on  their  table.  It  may  then  be  called  for 
at  any  time." 

That  refers  altogether  to  propositions;  it  cannot 
refer  to  a  motion.  In  my  recollection  of  the  usage 
of  the  Senate,  I  have  never  known  a  motion  made, 
or  to  prevail  if  it  were  made,  to  lay  a  mere  motion 
on  the  table. 

Mr.  GREEN.    Mr.  President 

The  VICE  PRESIDENT.  With  the  leave  of 
the  Senate  the  Chair  will  very  briefly  state  the 
grounds  of  his  decision.  The  Senator  from  New 
Hampshire  moved  that  the  Sergeant-at-Arms  be 
directed  to  request  the  attendance  of  absent  Sen- 
ators. The  Senator  from  Missouri  moved  to  lay 
that  motion  on  the  table.  The  Chair  decided  the 
motion  of  the  Senator  from  Missouri  to  be  in  or- 
der. From  this  decision  the  Senator  from  Mich- 
igan appeals.  The  question  is,  whether  the  mo- 
tion or  the  Senator  from  New  Hampshire  was  of 
a  character  which  could  be  laid  on  the  table.  The 
Chair  considers  the  word  "  proposition"  in  the 
clause  read  by  the  Senator  from  Virginia  to  be  of 
very  broad  significance  and  covering  a  motion. 
A  motion  is  a  form  of  proposition.  It  is  a  ques- 
tion. It  was  under  deuatc.  The  question  was, 
shall  the  Sergeant-at-Arms  be  directed  to  request 
the  attendance  of  absent  members  ?  It  is  not  for  the 
Chair  to  say  that  it  is  not  in  the  power  of  the  Sen- 
ate to  declare  that  they  will  lay  aside ,  for  laying  on 
the  table  is  nothing  more  than  layingaside  the  con-  | 
sideration  of  that  question,  proposition,  or  motion,  I 
jo  wit:  directing  tne  Serjeant-at-Arms  to  request  ] 
the  attendance  of  absent  Senators.  There  is  a  rule 
of  the  Senale  which  the  Chair  supposes  to  bear 
somewhat  on  this  point.  "  When  a  question  is 
under  debate" — the  word  is  very  broad — **  no  mo- 
tion shall  be  received  but  to  adjourn,  to  lie  on  the 
table,  to  postpone  indefinitely,  <fcc.  The  Chair 
thinks  that  the  effect  of  voting  to  lay  this  motion 
on  the  table  is  nothing  more  than  the  expression 
of  the  purpose  of  the  Senate  not  to  consider  at 
this  time  the  motion  or  proposition  of  the  Senator 
from  New  Hampshire  to  direct  the  Sergeant-at- 
Arms  to  request  the  attendance  of  absent  mem- 
bers. This  is  the  ground  of  the  decision.  The 
Chair  will  put  the  appeal. 

Mr.  GREEN.  I  merely  wish  to  remark  that 
all  I  had  to  say  has  already  ueen  said  by  the  Chair, 
and  sa id  in  a  manner  more  clear  and  explicit  than 
I  could  possibly  say  it  myself.  I  made  a  motion 
to  lay  a  proposition  on  the  table.  The  Chair 
entertained  it.  A  question  of  order  was  raised 
whether  a  motion  could  be  laid  on  ths  table.    A 


motion  is  a  proposition.  Every  resolution  is  a 
motion;  every  motion  is  a  resolution;  and  there 
is  no  distinction  between  them.  If  any  member 
of  the  Senate  chooses  to  require  that  that  propo- 
sition be  reduced  to  writing,  it  must  be  put  in  the 
shape  of  a  motion.  There  is,  therefore,  no  dis- 
tinction, no  question  between  the  Senator  from 
Michigan  and  myself.  The  Senator  from  New 
Hampshire  moved  a  certain  proposition,  I  moved 
to  lay  that  proposition  on  the  table.  He  says  that 
a  motion  to  lay  another  motion  on  the  table  can- 
not be  entertained  because  that  may  be  reconsid- 
ered and  taken  up  at  any  time. 

Mr.  STUART.    No,  sir. 

Mr.  GREEN.  What  then?  So  of  the  motion 
to  reconsider;  and  I  have  heard  him  move  to  re- 
consider a  vote  that  has  been  taken ;  and  when  that 
motion  to  reconsider  has  been  made,  I  have  also 
heard  him  move  to  lay  that  motion  on  the  table. 
Here  is  a  motion  laid  on  the  table,  and  it  has  been 
the  uniform  practice  of  the  Senate. 

On  the  other  question  of  order  I  shall  not  take 
one  moment  of  lime,  for  the  reason  that  I  esteem 
the  decision  of  the  Chair  to  be  right,  correct,  and 
proper.  With  reference  to  the  idea  of  the  Sena- 
tor from  Michigan,  that  the  Chair  could  not  en- 
tertain the  appeal  because  a  motion  to  lay  it  on 
the  table  was  out  of  order,  that  seems  to  me  so 
in  conflict  with  the  ordinary  practice  of  the  Sen- 
ate, so  in  conflict  with  the  principles  of  parlia- 
mentary law,  that  there  can  be  no  difficulty  on 
that  suoject.  Any  proposition,  any  motion,  any 
order,  anything  pending  before  the  Senate,  may 
be  laid  on  the  table.  You  may  present  it  in  the 
shape  of  a  motion,  proposition,  mil,  petition,  or 
anything  else,  and  you  may  then  move  to  lay  it 
on  the  table.  There  is  now  a  motion  pending; 
and  if  I  had  chosen  to  exact  it  of  the  Senator 
from  New  Hampshire,  he  would  be  compelled  to 
reduce  it  to  writing  in  this  from:  "  Ordered,  That^ 
the  Sergeant-at-Arms  be  directed  to  send  for  the 
absentees."  That  would  be  his  resolution;  that 
is  his  motion.  The  fact  that  I  have  not  chosen 
to  require  him  to  reduce  it  to  writing  does  not 
lessen  my  rights  on  the  question  pending  before 
the  Senate.  When  that  resolution,  proposition, 
or  motion,  is  pending,  I  may  choose  to  move  to 
lay  it  on  the  table,  and  the  Senate  has  the  right 
so  to  order,  there  being  n  quorum  present  author- 
ized to  transact  business.  I  will  not  consume  the 
time  of  the  Senate.  I  know  the  Senator  from 
Michigan  is  mistaken  in  his  point  of  order.  I 
know  that  a  motion  and  a  resolution  are  really 
the  same;  that  the  one  is  reduced  to  writing,  and 
the  other  may  be  reduced  to  writing,  if  any  Sen- 
ator so  requires.  They  are  the  same;  there  is  no 
distinction  between  them.  I  shall  not  consume 
time,  but  ask  for  a  vote  on  the  point  now  pending 
before  the  Senate. 

Mr.  HALE.  What  is  the  question  before  the 
Senate  ? 

The  VICE  PRESIDENT.  Shall  the  decision 
of  the  Chair  stand  as  the  judgment  of  the  Senate? 

Mr.  SEWARD.  I  understood  that  the  Chair 
had  invited  the  opinion  of  Senators  on  the  ques- 
tion whether  the  appeal  from  the  Chair  was  de- 
batable. 

The  VICE  PRESIDENT.  There  seems  to 
be  a  general  understanding  in  the  Senate,  several 
Senators,  without  contradiction,  stating  that  it 
had  been  the  custom  of  the  body  to  debate  ap- 
peals, and  the  Chair  therefore  listened  to  debate. 

Mr.  HALE.  I  was  going  to  say  a  word  or  two, 
because  I  do  not  wish  to  see  a  bad  precedent  set 
now. 

The  VICE  PRESIDENT.  The  Chair  has 
heard  debate  on  the  appeal,  and  he  will  hear  the 
Senator  from  New  Hampshire. 

Mr.  HALE.  1  wish  to  thank  the  Senator  from 
Missouri  for  not  compelling  me  to  reduce  my  mo- 
tion to  writing.  [Laughter.]  That  is  a  little 
favor. 

Mr.  GREEN.  I  know  the  Senator  is  not  a  good 
scrivener,  and  therefore  I  excuse  him. 

Mr.  HALE.  If  he  had  insisted  on  it  I  should 
have  asked  the  clerk  to  write  it  for  me.  [Laugh- 
ter.] But,  sir,  I  want  to  be  serious.  I  do  not 
want  a  bad  example  set  here  at  this  time.  I  think 
a  decision  or  an  intimation  sustained  by  grave 
Senators  that  an  appeal  from  the  decision  of  the 
Chair  is  not  debatable  would  be  very  dangerous, 
and  very  alarming  to  the  liberties  of  the  Senate. 
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The  VICE  PRESIDENT.  The  Chair  has  not 
go  decided,  and  it  has  been  for  half  an  hour  actu- 
ally under  debate.  The  Chair  hears  debate  on  it. 

Mr.  HALE.  If  that  is  the  understanding  of 
the  Chair  and  the  Senate,  I  will  not  say  a  word. 
Before  I  sit  down,  however,  I  wish  to  say  that  I 
concur  in  opinion  with  the  Chair  and  the  Senator 
from  Missouri  about  this  point  of  order  which 
was  raised  by  the  Senator  from  Michigan. 

Mr.  PUGH.  I  objected  to  the  Senator  from 
Maine  proceeding;  but  he  made  his  speech;  and 
now  I  move  to  lay  the  appeal  on  the  table. 

Mr.  WADE.  I  call  for  the  yeas  and  nays  on 
that  motion. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  26,  nays  15;  as  follows: 

YEAS— Mewrs.  Allen,  Bayard,  Benjamin,  Biggs,  Bigler, 
Brown,  Clark,  Fitch,  Green. G win,  Hale,  Hammond,  I ver- 
son,  Johnson  of  Arkansas,  Johnson  of  Tennessee,  Jones, 
Kennedy,  Mallory,  Mason,  Polk,  Pugh,  Sebastian,  Slidell, 
Thomson  of  New  Jersey,  Toombs,  and  Wright— 36. 

NAYS— Messrs.  Broderick,  Chandler,  Dixon,  DootitUe, 
Douglas.  Foot,  Foster,  Hamlin,  Harlan,  King,  Seward, 
Stuart,  Trumbull,  Wade,  and  Wilson— 15. 

So  it  was  ordered  that  the  appeal  taken  by  Mr. 
Stuart  from  the  decision  of  the  Chair  lie  on  the 
table. 

The  VICE  PRESIDENT.  The  Question  re- 
curs on  the  motion  that  the  proposition  of  the 
Senator  from  New  Hampshire  do  lie  on  the  table. 
On  this  question  the  yeas  and  nays  have  been  or- 
dered. 

Mr.  SEWARD.  I  will  trouble  the  Chair  to 
state  the  question  again;  there  is  so  much  noise 
here  that  I  cannot  hear. 

The  VICE  PRESIDENT.  When  the  Senate 
comes  to  order,  the  Chair  will  state  the  auestion 
before  it.  The  Senator  from  New  Hampshire  has 
moved  that  the  Sergeant-at-Arms  be  directed  to 
t  request  the  attendance  of  absent  Senators.  The 
'Senator  from  Missouri  has  moved  that  that  prop- 
osition do  lie  on  the  table;  and  the  question  is  on 
the  motion  of  the  Senator  from  Missouri. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  25,  nays  15;  as  follows: 

YEAS — Messrs.  Allen,  Bayard,  Benjamin,  Biggs,  Bigler, 
Brown,  Chandler,  Fitch, Green, G win,  Hammond,  Iver.-on, 
Johnson  of  Arkansas,  Johnson  of  Tennessee,  Jone*,  Ken- 
nedy, Mallory,  Mason,  Polk,  Pugh,  Sebastian,  Slidell, 
Thomson  of  New  Jersey,  Toombs,  and  Wriglu— 25. 

NAYS— Messrs.  Broderick,  Clark,  Dixon.  DooHttle, 
Douglas,  Foot,  Foster,  Hale,  Hamlin,  Harlan,  king,  Sew- 
ard, Trumbull,  Wade,  and  Wilson— 15. 

So  it  was  ordered  that  Mr.  Hale's  motion  do 
lie  on  the  table. 

Mr.  CHANDLER.  I  move  a  reconsideration 
of  the  last  vote;  1  think  it  is  wrong. 

Mr.  GREEN.  Did  the  Senator  vote  in  the 
affirmative  ? 

Mr.  WILSON.  I  believe  the  question  now  to 
be  taken,  is  on  the  motion  to  postpone  this  mat- 
ter until  to-morrow  at  half  past  twelve  o'clock. 

Mr.  CHANDLER.  It  is  on  the  reconsidera- 
tion. 

The  VICE  PRESIDENT.  Did  the  Senator 
from  Michigan  vote  in  the  affirmative  ? 

Mr.  CHANDLER.    I  did. 

Mr.  PUGH.  Is  it  in  order  to  reconsider  a  vote 
of  the  Senate  deciding  that  a  motion  shall  lie  on 
the  table  ?  The  motion  that  it  lie  on  the  table  is 
itself  a  privileged  motion.  If  you  can  reconsider 
that,  you  might  reconsider  the  previous  question 
and  everything.  The  proper  motion  would  be  to 
take  it  up  when  the  Senator  can  get  his  motion  in 
order. 

Mr.  STUART.  Certainly;  the  rule  is  without 
exception  that  any  motion  made  and  carried  in 
the  affirmative  may  be  reconsidered. 

The  VICE  PRESIDENT.  The  Chair  was 
about  to  remark  that  he  was  not  aware  of  any  rule 
which  would  cut  off  the  motion  now  made.  It  is 
moved  to  reconsider  the  vote  by  which  the  prop- 
osition was  ordered  to  lie  on  the  table.  That 
motion  will  be  entered  on  the  Journal  and  can  be 
called  up  hereafter.  The  question  now  before  the 
Senate  is  the  motion  of  the  Senator  from  Massa- 
chusetts, that  the  further  consideration  of  this 
subject  be  postponed  until  to-morrow  at  half  past 
twelve  o'clock.  On  that  question  the  yeas  and 
nays  were  called  for,  but  have  not  yet  been  or- 
dered. The  Chair  will  take  the  sense  of  the  Sen- 
ate as  to  whether  the  question  shall  be  taken  by 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


Mr.  PUGH.  Is  it  in  order  to  move  that  that 
motion  lie  on  the  table  after  the  yeas  and  nays 
are  demanded  ? 

The  VICE  PRESIDENT.  There  is  a  question 
before  the  body. 

Mr.  HAMLIN.  That  would  carry  the  whole 
question  with  it,  would  it  not  ? 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Ohio  refer  to  the  motion  of  the  Senator  from 
Massachusetts  ?* 

Mr.  PUGH.    Yea,  sir. 

The  VICE  PRESIDENT.  The  Chair  did  not 
so  understand.    That  is  in  order. 

Mr.  PUGH.  I  move  that  the  motion  of  the 
Senator  from  Massachusetts  lie  on  the  table. 

Mr.  HAMLIN.  We  will  all  vote  for  that.  It 
carries  the  whole  subject. 

Mr.  STUART.  1  hope  I  shall  not  be  consid- 
ered, by  the  Chair  or  the  Senate,  as  specially  ob- 
trusive; but  I  wish  to  suggest  that  this  motion  to 
postpone  is  a  bare,  naked  motion,  connecting 
nothing  with  it. 

The  VICE  PRESIDENT.  The  Chair,  on  re- 
flection, wilt  rule  this  motion  to  be  out  of  order. 

Mr.  PUGH.  I  will  call  the  attention  of  the 
Chair  to  the  Manual. 

The  VICE  PRESIDENT.  The  rules  provide 
that,  "  when  a  question  is  under  debate,  no  mo- 
tion shall  be  received  but  to  adjourn,  to  lie  on  the 
table,  to  postpone  indefinitely,  to  postpone  to  a 
day  certain,  "&c.  The  Chair  does  not  understand 
that,  under  this  rule,  the  motion  of  the  Senator 
from  Ohio  is  in  order. 

Mr.  PUGH.  Mr.  Jeffer*son,  in  remarking  on 
that  subject,  says  in  the  Manual: 

"  When  the  House  has  something  else  which  claims  its 
present  attention,  but  would  be  willing  to  reserve  it  in  their 
power  to  take  up  a  proposition  whenever  it  shall  suit  them, 
they  order  it  to  lie  on  their  table.  It  may  then  be  called  for 
at  any  time. " 

I  think  we  have  something  that  suits  our  at- 
tention better  than  this  motion.  We  can  take  it 
up  an  hour  hence. 

The  VICE  PRESIDENT.  The  Chair  sug- 
gests to  the  Senator  that,  by  the  eleventh  rule  of 
the  body,  when  a  proposition  is  under  debate, 
there  are  a  series  of  motions  which  may  be  made; 
one  of  which  is  to  lie  on  the  table;  another  is  to 
postpone  to  a  day  certain. 

Mr.  PUGH.  The  paragraph  I  have  read  is 
Mr.  Jefferson's  commentary  on  that  very  rule,  as 
the  Chair  will  see  if  he  looks  at  the  Manual. 

The  VICE  PRESIDENT.  If  there  be  no  fur- 
ther suggestion,  the  Chair  win  direct  the  roll  to  be 
called 

Mr.  TRUMBULL.    What  is  the  question  ? 

The  VICE  PRESIDENT.  On  the  motion  of 
the  Senator  from  Massachusetts  to  postpone  the 
further  consideration  of  this  subject  until  naif  past 
twelve  o'clock  to-morrow. 

Mr.  TRUMBULL.  On  that  auestion,  which 
I  believe  is  debatable,  I  should  like  to  make  a 
suggestion  or  two  to  the  Senate,  if  one  so  humble 
as  myself  may  get  the  ear  of  the  Senate.  It  seems 
to  me  that  very  little  is  being  accomplished  by 
this  night  session.  I  have  never  known  much 
accomplished  by  such  sessions.  There  are  sev- 
eral gentlemen  who  desire  to  say  something  upon 
this  Dill.  I  myself  had  desired  to  address  the 
Senate  upon  it;  but  I  am  not  entirely  ready  to  do  so 
to-night,  and  if  I  were  to  undertake  to  do  so  now,' 
it  would  probably  take  me  much  longer  than  it 
would  if  I  were  better  prepared.  We  have  abund- 
ance of  time  before  us,  and  I  apprehend  we  shall 
get  the  final  vote  as  soon  by  going  on  in  the  ordi- 
nary way,  meeting  and  adjourning  at  reasonable 
hours,  as  we  shall  by  the  attempt  to  coerce  mem- 
bers of  the  Senate  to  deliver  their  views  now,  or 
be  cut  off.  I  think  nothing  will  be  gained  even 
in  point  of  time  by  this  attempt.  It  will  engender 
bad  feeling;  we  make  a  bad  exhibition  of  ourselves 
before  the  country.  In  any  point  of  view  in  which 
I  can  look  at  this  matter,  I  can  only  see  evil  to 

frow  out  of  it,  and  no  possible  good.  Now  we 
ave  consumed  nearly  six  hours  since  the  usual 
time  of  adjournment,  and  but  one  speech  is  partly 
through.  If  we  had  adjourned  at  the  ordinary 
time,  l  doubt  not  that  the  Senatorfrom  New  Hamp- 
shire [Mr.  Clark]  would  make  his  speech,  prob- 
ably, in  a  couple  of  hours  to-morrow ;  and  now  his 
remarks  have  been  interfered  with,  and  thereby 
prolonged.    Ws  have  first  one  motion  and  then 


another,  an  appeal  from  the  decision  of  the  Chair! 
J  motions  to  lieon  the  table,  and  motions  to  adjourn. 
All  these,  it  seems  to  me,  can  accomplish  no  good, 
and  will  not  further  the  business  of  the  Senate  si 
all.  It  comes  to  a  matter  of  physical  endurance 
whether  Senators  can  be  forced  to  make  their 
speeches  at  unreasonable  hours,  or  whether  they 
will  forego  the  opportunity  to  deliver  their  views 
which  they  consider  it  due  to  themselves  and  the 
positions  they  occupy  to  lay  before  the  people. 
The  question  before  us  is  a  very  important  one, 
admitted  to  be  such  upon  all  sides  of  the  Chamber; 
one  affecting  the  peace  and  harmony  of  the  Union; 
one  putting  to  hazard,  I  may  say,  the  peace  and 
harmony  of  the  Union. 

Mr.  BIGGS.  Will  the  Senator  from  Illinois 
be  kind  enough  to  suggest  some  day  when  we  can 
probably  take  this  vote  ?  If  he  will  do  so,  I  shall 
be  much  obliged  to  him. 

Mr.  TRUMBULL.  I  cannot  do  that,  because 
I  am  not  authorized  to  speak  for  others;  but  I  will 

five  thejSenator  my  own  view  about  it.  I  have  no 
oubt,  from  what  knowledge  I  have  of^the  Senate, 
that  the  vote  can  be  taken  this  week,  or  certainly  by 
Monday  next.  I  am  not  aware  myself  of  Senators 
who  propose  to  speak,  that  wouldoccupy  half  that 
time.  Still,  f  cannot  give  that  assurance,  becaaw 
I  am  not  authorized  to  speak  for  other  peraoiw; 
but  I  know  of  no  disposition  to  prolong  the  de- 
bate unreasonably;  nor  do  1  know  of  any  gentle- 
man who  desires  to  speak  for  the  purpose  of  oc- 
cupying time.  If  there  are  such  persons,  they  are 
unknown  to  me.  I  had  supposed  that  on  this 
question  ample  time  would  be  afforded  for  all  Sen- 
ators to  be  heard  upon  it  during  the  week.  I  thiok 
this  week  will  be  sufficient;  but  still  I   cannot 

Cromise  that  it  will  be  so.  I  think  it  would  be 
etter  for  us  to  stop  where  we  are.  Let  this  mat- 
ter go  over?  and  the  other  side  will  find  that  the 
question  will  be  disposed  of  quite  as  soon  by  pur- 
suing the  ordinary  course,  as  by  this  attempt  at 
coercion.  It  is  unpleasant  always  to  be  coerced. 
It  is  a  delicate  subject.  There  is  bad  enough  feel- 
ing in  the  country  at  best.  Sections  W  the  coun- 
try are  being  arrayed  against  each  other.  1  da 
not  wish  to  increase  that  feeling  unnecessarily,  bs 
the  issue  of  this  matter  what  it  may.  1  hope  it 
will  be  permitted  to  go  over  until  another  day,  and 
take  the  usual  course. 

Mr.  TOOMBS.  I  will  claim  a  few  moments  of 
the  time  of  the  Senate,  by  their  permission.  Gen- 
tlemen around  the  Chamber  have  alluded  to  gag- 
ging and  forcing  and  cramming.  I  wish  to  give 
a  short  history  of  the  country,  for  I  trust  this 
night's  work  will  be  remembered.  It  ought  to  be 
remembered  here  and  elsewhere.  It  is  a  new  era 
in  the  Senate,  and  one  that  ought  to  be  marked. 
This  question  has  been  discussed  since  the  ses- 
sion commenced.  I  believe  the  first .speech  that 
was  made  in  the  Senate  of  the  United  States  at 
the  present  session  of  Congress  was  on  the  ad- 
mission of  Kansas  into  the  Union  under  the  Le- 
compton constitution,  on  the  9ih  day  of  Decem- 
ber, 1857.  We  have  continued  from  time  to  time, 
probably  every  week,  when  any  gentleman  de- 
sired it,  to  argue  the  question  up  to  this  15th  day 
of  March.  We  have  consumed  upon  it  more  than 
the  time  allotted  every  second  year  to  the  dis- 
charge of  the  entire  legislative  b  asiness  of  the  Re- 
Eublic  —  more  than  sufficient  to  dischur^e  that 
usiness  every  year  by  persons  fit  to  do  it,  and 
who  address  themselves  to  its  performance. 

It  has  been  the  fixed  purpose,  if  I  may  judge  of 
the  conduct  of  the  Opposition,  at  all  times  within 
the  last  fortnight,  to  delay  this  business.  Some 
of  the  gentlemen  have  even  availed  themselves  of 
the  casual  absence  of  Senators  on  the  other  side 
to  cut  off  a  speech  in  the  middle  at  an  early  hour 
of  the  day,  and  thus  take  up  two  days  with  one 
speech.  Two  or  three  Senators  on  this  side  of 
the  Hall  have  taken  two  days  each  to  speak  upon 
the  subject.  Now  they  talk  of  proper  hours. 
Some  of  them  have  commenced  their  speeches  at 
one  o'clock,  spoken  an  hour  and  ahalf,  and  then, 
in  the  casual  absence  of  Senators  on  the  other 
side,  postponed  the  subject,  and  consumed  the 
next  day  in  the  same  way.  So,  too,  they  have 
adjourned  over  from  Thursday  to  Monday.  A 
week  ago  to-day,  according  to  the  usual  custom 
of  this  body  since  I  have  been  a  member  of  it, 
notice  was  given  that  we  would  endeavor,  in  order 
to  expedite  the  public  business  and  address  our- 
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Senate. 


lei  ves  to  the  other  great  interests  of  the  Republic, 
o  have  a  vote  on  this  bill  to-day .  Th  is  notice  was 
;i  ven  in  the  usual  form,  according  to  the  expressed 
vill  of  the  majority,  the  Democratic  party,  who 
ire  responsible  to  the  country  for  the  conduct  of 
main  ess  here.  That  announcement  was  publicly 
nade  a  week  ago  to-day,  by  the  Senator  who  has 
he  bill  in  charge.  Notwithstanding  that,  we 
»ave  been  going  on  listening  to  a  speech  for  an 
tour  or  an  hour  and  a  half  a  day,  and  then  ad- 
journing. This  side  of  the  House  hat  always, 
vith out  exception,  at  all  times,  voted  for  adjourn- 
nents  at  the  earliest  hour. 
We  came  here  this  morning  with  a  view  of  car- 
ying  out  the  notice  which  was  given  a  week  ago; 
>ut  we  were  willing  to  allow  three  more  days, 
mtil  Thursday  next,  if  that  would  be  accepted. 
The  gentleman  who  has  charge  of  the  bill  made 
hat  proposition  to  the  Senators  who  oppose  it; 
tnd  some  of  them  said  it  would  take  a  menth 
onger,  and  some  said  two  or  three  weeks,  and 
»ome  jeered  at  what  they  pleased  to  term  thisin- 
er  fere  nee  with  their  rights.  Sir,  the  country  has 
ights.  The  majority  have  rights,  and  they  have 
lutics;  and  one  of  those  duties  is  that  the  business 
)f  this  country  shall  be  done  decently,  and  in 
>rder,and  in  due  time;  and  1  trust  there  is  fidelity 
mough  to  themselves,  and  to  their  principles,  and 
o  their  country  yet  in  the  majority  of  the  Senate, 
to  stand  at  all  hazards,  and  crush  this  faction. 
[Applause  in  the  galleries.] 

The  VICE  PRESIDENT.    Disorder  cannot 
be  tolerated  in  the  galleries  or  upon  the  floor. 

Mr.  FESSENDEN.  I  do  not  know  that  it  will 
be  ouite  so  easy  a  matter  to  crush  us. 
Mr.  TOOMBS.  I  did  not  say  it  was  easy. 
Mr.  FESSENDEN.  I  do  not  think  it  can  be 
done.  The  Senator  talks  about  new  eras  in  the 
Senate.  Sir,  I  think  it  is  a  new  era  when  a  Sen- 
ator rises  here  and  talks  about  crushing  the  mi- 
nority in  the  Senate  as  a  faction.  I  have  had 
occasion  to  say  before,  and  I  repeat  now,  that, 
although  a  minority  in  this  body,  we  have  our 
rights;  we  understand  that  every  individual  mem- 
ber of  this  body  has  his  rights.  When  the  Sen- 
ator talks  about  undertaking  to  crush  us,  I  want 
to  know  by  what  process  he  intends  to  do  it.  We 
understand  perfectly,  sir,  that  we  may  be  brought 
to  a  contest  of  physical  endurance ;  and  very  likely 
if  we  are  the  Senator  from  Georgia  may  be  able 
to  endure  more  and  longer  than  lean;  out  if  we 
are  brought  to  that,  so  long  as  we  are  able  to  stand 
here  within  the  rules  of  the  Senate,  and  so  long 
as  the  Presiding  Officer  administers  those  rules 
firmly — and  from  what  we  have  seen  I  have  no 
doubt  he  will  do  so  to  the  end — I  want  the  Senator 
from  Georgia,  and  every  Senator,  to  understand 
that  we  shall  not  hesitate  to  do  what  we  please, 
under  the  rules  of  the  Senate,  with  reference  to 
protracting  this  matter,  until  we  see  that  we  are 
to  be  treated  fairly  and  honestly  on  this  floor. 

Now,  sir,  what  the  Senator  has  said  with  ref- 
erence to  the  course  of  the  debate  on  this  bill,  1  do 
not  undertake  to  say,  or  to  intimate  that  he  does 
not  understand  to  be  so,  but  I  will  say  that  it  is 
very  contrary  to  my  understanding,  and  to  the 
understanding  of  the  minority  on  this  floor.  I 
havegiven  notice  to  Senators, overand  over  again, 
that  there  was  no  disposition  on  the  part  or  the 
minority  here  to  talk  for  the  sake  of  talking,  that 
we  had  no  disposition  or  wish  to  protract  the  time 
one  hour  or  one  moment  beyond  the  period  when 
we  had  an  opportunity  fully  and  fairly  to  express 
our  opinions,  and  that  we  should  have  that  op- 
portunity unless  the  crushing  process  was  under- 
taken, and  if  it  is,  I  am  perfectly  willing  to  go  to 
the  country  with  it,  and  that  the  country  shall 
understand  precisely  how  this  matter  stands;  and 
it  will  be  for  the  country  finally  to  settle,  and  to 
settle  by  votes,  with  reference  to  the  question 
whether  or  not  it  will  sustain  men. 

The  Senator  from  Georgia  says  that  there  have 
been  arguments  made  on  the  Lecompton  consti- 
tution ever  since  the  9th  of  December  last — ever 
since  the  commencement  of  the  session.  Why, 
B'r,  I  believe  this  subject  was  not  acted  upon  in 
the  Territory  of  Kansas  until  after  that  period. 
It  did  not  come  here  until  the  month  of  February. 
What  were  the  questions  which  agitated  the  Sen- 
at*  ■  The  first  questions  that  agitated  the  Senate, 
were  questions  that  arose  on  the  annual  message 
of  the  President.    We  debated  that;  we  debated 


the  sentiments  of  that  message;  we  debated  the 
recom  mendations  of  that  message .  I  say  "  we , " 
but  it  was  not  debated  on  our  side  of  the  Senate. 
The  debate  arose  on  the  other  side,  between  Sen- 
ators hitherto  of  the  same  political  party  and  the 
same  political  faith,  though  now  differing.  We 
abstained  day  after  day,  week  after  week,  I  had 
almost  said  month  after  month,  but  not  quite  so 
long  as  that.  We  abstained  until  our  constituents 
complained  of  us  for  not  expressing  our  sentiments 
to  the  country  on  the  auestions  thus  presented. 
We  left  the  debate  to  the  other  side,  and  it  was 
kept  there.  Senators  on  the  other  side  of  the 
Chamber  exclusively  debated  that  matter,  day 
after  day.  We  hardly  opened  our  mouths  upon 
it.  We  certainly  took  no  time  in  regard  to  it.  It 
was  the  understanding  that  we  should  take  that 
course,  and  leave  the  question  to  be  debated  there, 
until  Senators  on  the  other  side  satisfied  them- 
selves of  their  own  position. 

Then  what  was  the  next  question  that  came  up? 
The  President  sent  in  his  special  message,  and 
upon  that  debate  arose.  In  the  mean  time  other 
questions  intervened.  The  Army  bill  was  under 
consideration  for  some  weeks.  That  was  debated 
in  the  Senate  day  after  day;  and  because  occa- 
sionally the  auestion  of  Kansas  was  mentioned, 
because,  on  the  Army  bill,  we  chose  to  debate  the 
effect  of  the  measure  upon  Kansas,  was  that  de- 
bate on  the  Lecompton  constitution?  Qir,  this 
question  of  the  Lecompton  constitution  has  been 
before  the  Senate  but  a  fortnight,  and  I  say,  as  a 
matter  of  fact,  that  most  gentlemen  on  this  side 
held  back  their  speeches  on  the  main  question  for 
the  single  reason  that  they  wished  to  debate  it  as 
my  friend  from  New  Hampshire  (Mr.  Clark] 
has  said  he  did,  when  a  practical  issue  was  be- 
fore the  Senate.  I  was  not  one  of  that  number.  I 
satd  what  I  desired  to  say  upon  the  President's 
special  message;  but  I  was  only  one,  and  hardly 
any  one  on  this  side  followed  my  example.  The 
Senator  from  Connecticut  [Mr.  Dixon]  delivered 
a  portion,  1  hope  it  was  only  a  portion,  of  what 
he  had  to  say  on  another  question,  because  he 
was  ready  to  debate  it;  but  the  main  body  of  the 
Senators  on  this  side  withheld  the  delivery  of 
their  views  until  the  question  should  come  prac- 
tically before  the  Senate,  and  they  took  no  part 
whatever  in  the  debate  before  it  did  come  here. 

It  has  now  really  been  before  the  Senate  only 
two  weeks.  What  have  we  done  since?  There 
has  been  only  a  single  occasion  when  we  ad- 
journed over  from  Thursday  to  Monday;  and 
there  have  been  only  two  occasions,  according  to 
my  recollection,  when  we  carried  an  adjournment. 
One  of  them  was  a  week  day,  long  after  four 
o'clock,  the  hour  at  which  the  Senate  usually  ad- 
journs. The  other  was  on  Saturday  afternoon 
last,  when  we  bad  been  debating  the  whole  week, 
and  when  the  Senator  from  Ohio,  [Mr.  Wade,] 
who  had  been  out  of  health  for  a  week  or  ten 
days  past,  his  own  strength  being  exhausted,  re- 
quested the  Senate  to  adjourn,  and  give  him  until 
to-day  to  finish  histspeech.  This  is  the  head  and 
front  of  our  offending.  What  have  we  been  ready 
to  say  now?  What  I  have  said,  privately  and 
publicly  on  this  floor,  that  all  we  demanded:  was, 
that  every  Senator  on  this  side  should  have  a  fair 
opportunity,  within  reasonable  hours  of  the  day, 
to  say  what  he  had  to  say  on  this  great  question 
which  has  agitated  the  country;  and  that  we  had 
no  disposition  to  debate  for  the  purpose  of  con- 
suming time.  When  we  came  into  the  Senate 
this  morning,  we  were  not  notified  that  the  ques- 
tion was  to  be  taken  to-night.  We  did  not  go  on 
upon  that  supposition;  but,  between  four  and  five 

0  clock  in  the  afternoon,  when  many  Senators  on 
this  side  had  left,  it  was  demanded  of  us  that  we 
should  decide  at  once  when  this  question  should 
be  taken,  or  we  should  be  compelled  to  sit  here 
until  the  vote  was  finally  taken. 

Do  you  call  that  treating  us  well?  I  have  made 
no  complaints  about  it;  it  is  not  my  habit  to  com- 
plain. 1  have  appealed  to  gentlemen  on  the  other 
side  of  the  House  to  give  us  an  opportunity  to  be 
heard,  to  give  us  an  opportunity  to  consult  fairly, 
and  then,  after  they  have  given  us  fair  notice  of 
what  their  terms  were,  we  were  ready,  if  wc  could 
not  make  terms,  to  agree  that  they  might  sit  us 
out  if  they  had  the  physical  endurance  to  do  it. 

1  do  not  object  to  that;  but  I  want  Senators  to 
understand  that  we  are  not  to  be  crushed  out. 


We  know  what  the  rules  of  the  Senate  are;  and 
if  Senators  will  compel  us  to  resort  to  them  in 
order  to  get  time,  very  well,  we  must  meet  it  as  we 
can.  We  have  some  degree  of  physical  strength, 
and  what  we  have  we  are  ready  to  exert,  and  we 
will  do  it,  let  me  tell  the  Senator  from  Georgia* 
without  being  particularly  alarmed  about  his 
crushing  process. 

I  wish  now  to  repeat  what  has  been  said  by  my 
friend  from  Illinois.  I  have  proposed  to  the  Senate 
to  adjourn  until  to-morrow  morning,  and  give  us 
an  opportunity  to  ascertain  when  the  debate  can 
be  finished  with  reference  to  what  we  on  this  side 
of  the  Chamber  have  to  say,  and  not  with  any 
desire  to  misspend  time;  and  I  have  said  that  if 
then,  having  this  notice  from  Senators  in  the  ma- 
jority,  we  could  not  agree  on  a  time,  they  might 
resort  to  their  power  as  a  majority  in  the  Senate 
and  accomplish  what  they  desire  to  accomplish, 
and  we  should  not  complain.  We  know  what  the 
rights  of  a  majority  are ;  we  know  what  the  powers 
of  a  majority  are,  but  we  know  quite  as  well  that 
the  minority  has  rights,  and  that  the  minority  has 
a  certain  degree  of  power,  and  we  can  exert  it  if 
Senators  drive  us  to  it.  I  hope,  however,  that  a 
better  spirit  and  a  better  feeling  will  prevail.  I 
do  not  believe  that  the  great  bulk  of  the  majority 
entertain  the  harsh  sentiments — I  must  call  them 
so— which  seem  to  be  entertained  by  the  Senator 
from  Georgia;  and,  that  yet  we  may  have  some  • 
conciliation  on  this  matter.  What  we  ask  seems 
to  us  to  be  reasonable.  I  hope  Senators  will  accede 
to  it  after  the  assurance  we  give  them,  as  honor- 
able men,  that  we  do  not  mean  to  talk  here  or  to 
make  motions  for  the  purpose  of  expending  the 
time  of  the  Senate  uselessly.  When  we  say  that 
to  them  we  have  a  right  to  expect  that  they  will 
believe  us,  and  act  upon  it  understand ingly  with 
reference  to  what  we  do  say;  but  if  we  are  to  be, 
met  in  this  manner  by  gentlemen  on  the  other  side 
saying,  "  we  are  the  majority:  we  have  decided 
to  do  a  certain  thing,  and  we  mean  to  crush  you;" 
then  it  only  remains  to  be  seen  whether  they  can 
do  it ;  or,  at  any  rate,  how  long  it  will  take  to  do  it. 

Mr.  GREEN.  The  motion  now,  I  believe,  is 
to  postpone.  I  do  not  appreciate  the  spirit  in 
which  the  Senator  from  Maine  has  spoken  to  me 
and  to  the  Senate,  for  this  very  plain  and  palpa- 
ble reason:  if  I  have  seen  any  disposition  to  co- 
erce and  press  this  question  without  a  fair  oppor- 
tunity for  debate,  I  cannot  name  when  it  occurred. 
He  says  it  occurred  to-day  for  the  first  time.  The 
question  has  been  long  pending.  It  has  been  fully 
considered.  More  time  has  been  allowed  for  its 
consideration  than  was  allowed  for  the  Kansas- 
Nebraska  bill,  when  the  honorable  Senator  from 
Illinois,  [Mr.  Douglas,!  came  in  and  said  you 
shall  have  three  days  ana  no  more.  Now,  because 
we  desire  to  come  to  some  fair  and  honorable  un- 
derstanding, we  are  charged  with  undertaking  to 
coerce  this  measure.  Minorities  have  rights  ;  ma- 
jorities have  responsibilities.  The  people  and  the 
States  of  the  Union  have  a  right  to  hold  a  major- 
ity responsible  Tor  the  action  of  the  Senate.  The 
minority  have  rights,  but  they  have  no  responsi- 
bility. They  cannot  be  held  responsible  before 
the  country  except  so  far  as  by  a  factious  course 
they  interfere  with  the  majority  [Laughter.]  Let 
gentlemen  laugh.  I  have  beard  or  the  devil  laugh- 
ing at  the  destruction  of  his  own  victims.  Let 
them  laugh.  I  say  the  minority  is  not  responsi- 
ble before  this  country.  The  majority  are.  Mi- 
norities have  rights  of  discussion,  of  voting;  and 
majorities  have  no  right  to  destroy  these  rights  of 
the  minority,  but  in  a  conflict  of  opinion  between 
the  majority  and  the  minority,  who  are  to  give 
way?  If  they  cannot  agree  to  compromise  and 
come  to  terms,  who  are  to  give  way?  The  ma- 
jority? 

Mr.  SEWARD.    Yes,  if  wronr. 

Mr.  GREEN.  Who  ought  to  deRde  the  ques- 
tion of  wrong?  The  majority  or  the  minority? 
Answer,  popular  sovereignty,  what  do  you  say? 
Sir,  the  majority  must  take  the  responsibility,  and 
stand  before  the  country  with  that  responsibility 
in  their  hands,  conscious  that  they  will  be  held 
up  to  public  gaze  for  the  manner  in  which  they 
exercise  it.  We  intend  to  do  it;  we  are  resolved 
to  do  it.  The  peace  of  the  country,  the  good  of 
the  Union,  the  good  of  the  North,  the  good  of  the 
South,  of  the  East,  and  of  the  West,  allcombined, 
require  us  to  take  that  responsibility,  and  exer- 
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cise  it  as  we  believe  to  be  right;  and  hence  we  are 
opposed  to  postponement.     We  want  no  delay. 

Mr.  HALE,  Mr.  SEWARD,  and  Mr.  WIL- 
SON, rose. 

Mr.  GREEN.  I  am  not  through.  I  should 
like  to  give  way,  but  three  States  jumping  up  at 
once  rather  discomposes  me.  Maine  has  been 
heard.  New  Hampshire,  New  York,  and  Mas- 
sachusetts, are  ready  to  be  heard .  All  I  desire  to 
say  is,  that  a  postponement  of  this  question  does 
more  harm  than  good.  It  subserves  no  public 
good;  it  advances  no  public  benefit;  it  does  not 
tend  to  the  public  understanding  of  this  question. 
It  is  as  well  understood  to-night  as  it  will  be 
when  the  Senator  from  New  Hampshire,  the 
Senator  from  New  York,  and  the  Senator  from 
Massachusetts,  shall  have  spoken.  They  have 
all  spoken  once.  If  there  is  to  be  no  limit  to  de- 
bate, there  can  be  no  decision  of  any  question 
whatever.  When  shall  we  say  that  decision  shall 
take  place,  that  termination  of  debate  be  had? 
The  public  responsibility  hanging  over  the  heads 
of  a  majority  is  a  corrective  for  their  position,  if 
they  fail  to  exercise  their  power.  Their  respons- 
ibility to  the  country  is  enough  to  stimulate  them 
to  do  their  duty;  and  hence  I  must  say  it  is  their 
duty,  even  if  the  minority  think  it  to  be  harsh,  to 
demand  an  expression  of  the  opinion  of  the  Sen- 
ate on  this  question.  It  has  been  debated ;  it  has 
been  discussed;  it  has  been  investigated;  and  even 
to-night  we  have  consumed  more  than  two  hours 
on  immaterial  matters,  which  time  could  have 
been  very  properly  appropriated  to  the  Senator 
from  New  Hampshire,  [Mr.  Clark,]  in  the  de- 
livery of  his  legal  argument  to  spread  before  the 
country,  rather  than  thus  consume  time  upon 
these  immaterial  points. 

Are  we  responsible,  am  I  responsible,  is  any 
*  other  one  man  responsible,  for  this  consumption 
of  time? 

Mr.  WADE.  You  talk  more  than  anybody 
else. 

Mr.  GREEN.  If  I  had  ever  made  as  long  a 
aong  as  the  Senator  from  Ohio,  about  Moses  in 
his  exit  from  the  land  of  the  Egyptians  to  Canaan, 
I  hope  I  should  be  held  responsible  for  the  con- 
sumption of  time;  but  I  trust  I  have  never  done  it. 
My  object  has  been  to  talk  to  the  question  pend- 
ing before  the  Senate;  and  every  argument  I  have 
made,  every  point  I  have  presented — as  he  will 
admit,  if  he  admits  the  truth — was  pertinent  to 
the  question  pending;  and  what  I  am  now  saying 
is  as  to  the  propriety  of  a  postponement  of  the 
subject  now  under  consideration.  Now,  sir,  as 
my  friend  from  Ohio  [Mr.  Puoh]  suggests  to  me, 
let  them  talk;  let  them  vote. 

Mr.  WILSON.  When  the  Senator  from  Mis- 
souri made  his  report  on  the  18th  day  of  Febru- 
ary, he  pledged  nimself  to  the  Senate  and  the 
country  that  Senators  should  have  a  fair  oppor- 
tunity for  the  full  and  free  discussion  of  this  ques- 
tion. The  records  of  the  Senate  bear  evidence 
that  he,  as  the  organ  of  the  committee  reporting 
this  bill,  gave  that  pledge  to  th\B  body  and  to 
every  member  of  the  body.  On  the  1st  day  of 
March,  upon  his  own  motion,  under  his  own 
lead,  the  Senate  entered  upon  the  discussion  of 
the  bill  now  before  us.  Two  weeks  ago  the  de- 
bate commenced.  Eight  members  have  spoken 
in  support  of  the  bill.  When  the  Senator  from 
New  Hampshire  shall  have  closed  his  speech, 
eight  members  will  have  spoken  against  the  bill. 
Here  are  sixteen  members  of  the  Senate  who 
have  addressed  the  body  upon  this  question.  I 
take  it  that  each  member  who  has  not  spoken  has 
as  clear  a  right  to  speak  as  the  Senator  from  Mis- 
souri or  any  of  those  gentlemen  who  have  spoken, 
and  who  now  stand  before  the  Senate  and  the 
country  to  compel  us  to  speak  now  or  abandon 
our  rights,  flfcus  violating  the  pledges  they  have 
given. 

Senators  know  that  this  is  a  question  which  in- 
terests every  man,  woman,  and  child  in  the  Re- 
public. No  such  domestic  question  has  been  pre- 
sented to  the  Senate  of  the  United  States  during 
this  century.  1 1  is  not  only  of  itself  one  of  trans- 
cendent  magnitude  and'importanoe,.in  which  the 
people  are  deeply  interested,  but  it  towers  above 
all  other  questions.  In  it  are  involved  matters 
concerning  fraud,  violence, and  outrage  of  unpar- 
alelled  atrocity,  that  have  been  perpetrated  in  one 
of  the  Territories  of  this  Union.    I  say  that  this 


is  the  most  important  domestic  question  that  has 
been  presented  to  the  Senate  during  this  century. 
I  take  it  that  nearly  every  Senator  desires  to  ex- 
press his  views  upon  it;  and  he  has  a  ri^ht  to  ex- 
press his  views  and  to  express  them  in  proper 
hours. 

We  had  from  the  Senator  from  Missouri,  as  the 
organ  of  the  committee,  the  pledge  which  I  have 
stated.  During  the  week  before  last,  the  Senate 
engaged  in  the  discussion  of  the  question  four 
days.  It  has  been  the  practice  of  the  body,  since 
the  Christmas  holidays,  until  last  week,  to  ad- 
journ from  Thursday  to  Monday.  Last  Thurs- 
day week,  that  motion  was  made  and  prevailed, 
and  Senators  may  claim  that  two  days  were  lost 
by  that  vote.  Last  week  we  met  day  after  day, 
steadily',  and  for  five  or  six  hours. each  day  the 
time  of  the  Senate  was  occupied  in  the  discussion 
of  this  question.  On  Saturday  last,  about  four  and 
a  half  o'clock 

Mr.  GREEN.    Three  and  a  half  o'clock. 

Mr.  WILSON.  Well,  sir,  at  half  past  three 
o'clock  on  Saturday,  on  the  request  of  the  Senator 
from  Ohio,  [Mr.  Wade,]  who  has  recently  been 
confined  to  a  sick  bed  for  days,  the  bill  was  post- 

Koned  until  to-day,  to  allow  him  time  to  finish 
is  speech.  That  speech  has  been  finished.  I 
know  that  fourteen  members  of  the  Senate  op- 
posed to  this  Lecompton  fraud  and  this  Lecomp- 
ton swindle,  desire  to  express  their  views  upon 
the  question.  I  understand  that  some  four  or  five 
Senators  on  the  other  side  intend  to  speak  in  sup- 
port of  the  measure.  Be  that  as  it  may,  I  think 
those  gentlemen  who  had  the  pledge  of  the  Senator 
from  Missouri,  to  which  I  have  already  adverted, 
have  a  right  to  express  their  opinions  within 
proper  time  and  at  proper  hours.  1  believe  that  by 
meeting  daily  at  twelve  o'clock  and  sitting  urjtil 
six  or  seven,  this  question  can  be  settled  during 
the  present  week;  I  have  not  a  doubt  of  it;  at 
furthest,  it  can  be  settled  a  week  from  this  day. 
Some  amendments  will  be  offered  to  the  bill,  and 
they  may  occasion  a  brief  debate;  but  if  the  Sen- 
ators who  claim  to  have  all  the  responsibilities  and 
all  the  duties  will  adjourn,  we  will  consult  together 
to-morrow,  and  will  tell  them  what  we  desire.  If 
it  be  reasonable,  they  ought  to  grant  it.  If  it  be 
unreasonable,  they  ought  to  reject  it. 

Mr.  KENNEDY.  Irise  merely  to  ask  a  ques- 
tion. Will  the  gentlemen  on  the  other  side  agree 
to  the  settlement  of  the  whole  matter  on  any  day 
this  week  ? 

Mr.  WILSON.    What  we  have  asked  is 

Mr.  KENNEDY.  I  do  not  inquire  what  you 
have  asked,  but  will  you  do  it? 

Mr.  WILSON.  We  will  settle  it  to-morrow 
morning. 

Mr.  GREEN.    What  wilT  you  do  ? 

Mr.  WILSON.  We  will  settle  that  point  to- 
morrow, and  give  you  an  answer  in  good  faith. 

Mr.  GREEN.  We  must  have  an  answer  to- 
night, or  sit  it  out. 

Mr.  WILSON.  I  tell  you  there  is  no  disposi- 
tion here  to  be  factious.  Everybody  knows  that 
this  is  a  question  on  which  there  is  a  deep  feeling 
in  the  Senate  and  the  country. 

Mr.  KENNEDY.  What  am  I  to  understand 
as  the  answer  of  the  gentleman  ? 

Mr.  WILSON.  I  cannot  answer  certainly 
what  we  shall  do.  All  we  ask  is,  that  we  shall 
have  an  opportunity  to  meet  and  consult  to-mor- 
row. 

Mr.  BENJAMIN.  Do  y©u  believe  your  friends 
will  fix  some  day  this  week  ? 

Mr.  WILSON.  I  am  asked  by  the  Senator 
from  Louisiana  to  say  what  I  believe  about  it  ? 
Well,  sir,  I  believe  that,  by  sitting  here  five  or 
six  hours  a  day,  Senators  who  desire  to  be  heard 
can  all  express  their  views,  and  the  question  can 
be  settled  this  week,  or  at  any  rate  I  think  it  can 
be  settled  within  a  week  from  this  day.  That  is 
my  opinion. 

Mr.  BENJAMIN.  If  the  Senator  will  permit 
me,  I  will  state  the  question  1  intended  to  put  to 
him.  The  Democratic  party  announced  last  week 
that  it  desired  to  take  the  final  vote  on  this  bill 
to-night.  In  the  course  of  to-day ,  it  was  suggested 
by  gentlemen'on  the  other  side  that  they  had  not 
had  a  full  and  fair  opportunity  for  debate;  and,  as 
I  understand,  a  suggestion  was  made  to  them  to 
name  a  time  which  would  be  sufficient  to  give 
them  an  opportunity  of  expressing  their  views 


on  the  question,  but  they  have  uniformly  declined 
to  suggest  any  time.  I  understand  further,  tint 
the  gentlemen  on  the  Democratic  side  of the Hon* 
have  suggested  to  them,  that  if  they  would  ip- 
pointany  day  this  week,  and  any  hour  of  any  day 
this  week,  at  which  the  vote  was  finally  to  be 
taken,  they  might  have  their  adjournments  and 
their  recesses,  and  arrange  the  business  to  nit 
themselves;  but  we  cannot  get  it  said  by  anybody 
that  even  that  will  be  done.  I  flow  repeat  that  I 
understand  the  Democratic  party  would  beentirelt 
willing,  if  the  gentlemen  or  the  Opposition  would 
say,  "  let  us  consult  to-morrow  morning  what vi 
will  do;  we  expect  to  accept  your  proposition ;bqt 
if  we  do  not,  we  shall  have  no  further  complaint 
to  make;  we  think  if  you  will  gi?e  us  an  oppor- 
tunity of  consulting;  together  in  the  morning,  we 
shall  consent  to  take  the  vote  this  week"— the 
Democratic  party  will  agree  to  do  it. 

Mr.  KING.    We  cannot  say  so. 

Mr.  FESSENDEN  (to  Mr.  Benjamin.)  If  not, 
you  can  push  it  through. 

Mr.  BENJAMIN.  If  not,  there  will  be  a  con- 
tinuous  night  session  until  the  vote  can  be  takes. 

Mr.  FESSENDEN.    That  is  what  I  said. 

Mr.  HAMLIN.  I  desire  to  say  a  word  in  re* 
ply  to  what  has  fallen  from  the  Senator  from 
Louisiana.  I  think  he  charges  us  on  this  aide  of 
the  Senate— I  speak  of  my  own  political  frienda- 
unjustly  in  saying  that  we  have  failed  to  indicate 
any  time  when  we  thought  the  vote  could  be  takes 
on  this  question. 

Mr.  BENJAMIN.  Any  time  this  week,Iaaid. 

Mr.  HAMLIN.  Well,  any  time  this  week.  I 
desire  to  say  that  I  had  an  interview  with  Sent* 
tors  on  the  other  side  of  the  Chamber— the  Sent* 
tor  from  Mississippi  [Mr.  Brown]  was  one  of 
them— in  the  ante-room,  and  that  Senator  made 
the  suggestion  to  me,  and  my  friend  from  Michi- 
gan, [Mr.  Chandler")  that  the  debate  should  be 
closed  this  week,  and  the  vote  taken  one  week 
from  this  day;  and  the  Senator  from  Missouri 
[Mr.  Green]  was  also  present.  I  told  tbemver? 
frankly  that!  had  no  authority  to  conclude  any 
arrangement  for  any  persons;  but  this  I  would 
do:  if  they  on  their  part  would  make  an  effort 
upon  that  side  of  the  Chamber  to  allow  the  debate 
to  proceed  in  its  regular  order  during  this  week, 
I  would  interest  myself  with  my  friends  upon  thw 
side  of  the  Chamber  to  get  them  to  agree  to  it,  1 
came  here  and  I  found  a  general  disposition  on 
this  side  to  accede  to  these  terms;  but  we  had  w 
man  who  could  speak  authoritatively.  It  wai  in- 
stantly suggested  that  we  should  meet  and  confer 
with  each  other  to-morrow  morning.  lmm*™* 
ately  following  came  the  word  from  the  other  aide 
of  the  Chamber  that  it  was  to  be  a  question  of 
physical  endurance  here.  . 

Now,  I  am  willing  to  carry  out  in  good  fauj 
the  suggestions  that!  made  on  that  occasion  j*m 
I  think  the  reason  which  I  gave  why  the  vott 
should  not  be  taken  on  Saturday  was  a  very  good 
and  a  very  satisfactory  one.  After  the  legitimate 
debate  shall  have  closed,  every  one  knows  there 
will  be  amendments  offered.  The  Senator  froj 
Ohio  [Mr.  Puoh]  has  already  ottered  an  amend- 
ment; and  the  Senator  from  Wcw  Hampshire  [»t. 
Clark]  has  indicated  amendments  which  he  wtu 
propose.  There  is  always  on  a  question  of  tw 
importance,  after  the  general  discussion  i8<£°*Jr! 
a  discursive  debate,  which  would  undoubtedly 
run  into  Monday  night  if  we  agreed  to  !aJ®r* 
vote  on  Monday.  With  that  knowledge  before 
us,  and  knowing  the  history  of  all  our  lejpslauoo, 
I  thought  Saturday  night  an  inappropriate  time 
on  which  to  agree  to  take  the  vote— much  M**?" 
propriate  than  Monday.  I  did  not  see  that  one 
day  made  much  difference;  I  do  not  see  it  nor, 
and  I  think  I  gave  a  very  good  reason  for  nj"j 
upon  Monday,  instead  of  Saturday ,  for  to*"* 
the  vote.  ,  M 

I  have  no  authority  to  •speak  for  anyboflT°° 
this  side  of  the  Chamber;  but  I  think  I  can  »w 
that  if  the  majority  are  disposed  to  gi™  ufl  " 
opportunity,  we  will  come  together  to*l"orrwe 
morning  and  confer  with  each  other,  and  then 
will  tell  them  what,  in  our  opinion,  under  an  w 
circumstances,  we  ought  to  do,  and  then,  » 
terms  be  not  satisfactory,  or  if  they  do  notco 
up  to  the  propositions  that  have  been  submit  ^ 
if  it  becomes  a  question  of  physical  endurance! 
be  it.    I  insist  that  we,  on  this  ride  at  i»c  C*w 
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ber,  are  not  to  be  charged  with  refusing  any  terma, 
while  I  stand  here  affirming  that  I  am  ready,  so 
far  as  I  may  be  able,  to  carry  out  the  suggestion 
which  my  friend  from  Mississippi  made  to  me. 

Mr.  FESSENDEN.  I  distinctly  proposed  to 
the  Senator  from  Missouri,  as  he  will  remember 
— and  I  said  I  was  sure  my  friends  on  this  side 
of  the  Chamber  would  agree  to  my  proposition, 
for  I  had  some  concert  with  them — that  if  the  Sen- 
ate would  adjourn  until  to-morrow  morning  after 
my  friend  tram  New  Hampshire  should  have 
closed  his  speech,  without  attempting  to  coerce 
us,  without  forcing  us  to  make  an  agreement  to- 
night when  we  had  no  opportunity  to  consult  with 
each  other,  we  would  meet  to-morrow  morning; 
and,  if  we  should  then  fa.il  to  come  to  such  terms 
as  would  he  satisfactory  to  Senators  on  the  other 
side,  we  should  have  no  complaints  to  make  if 
they  reduced  it  to  a  contest  of  physical  endurance, 
and  endeavored  to  push  the  bill  through  at  the 
next  sitting.  We  have  said  that  this  evening  such 
an  attempt  was  not  fair,  not  right;  for  the  reason 
that  we  had  not  sufficient  notice  given  to  us  so  as 
to  have  a  consultation  with  our  friends  to  prepare 
our  line  of  action.  We  told  them  that  it  came 
upon  us  by  surprise  late  in  the  afternoon.  If  you 
bad  given  us  notice  this  morning  that  this  was 
your  intention,  so  that  we  could  have  had  a  meet- 
ing and  consulted  on  the  subject,  we  should  have 
been  able  to  ^ive  an  answer;  but  that  being  im- 
possible to-night,  all  we  have  demanded  was  to 
be  allowed  an  opportunity  for  consultation  in  the 
morning;  and  then,  if  we  failed  to  agree  upon 
terms,  it  would  be  a  fair  contest,  and  we  should 
have  no  complaints  to  make  if  the  majority  should 
exercise  its  rights  and  powers;  but  we  did  com- 

Elain  that  this  contest  was  sprung  upon  us  at  the 
our  of  the  day  it  was.  I  now  understand  from 
the  Senator  from  Louisiana  that  our  idea  is  one 
that  he  does  not  seem  to  think  is  very  unreason- 
able. 

Mr. SEWARD.  lam  notgoing,  Mr.  President, 
to-night,  to  undertake  to  make  an  agreement  for 
my  associates  on  this  side  of  the  Chamber,  and  I 
am  not  going  to  consent  that  they  shall  make  an 
agreement  for  me.  I  take  that  stand  upon  this 
ground,  that  it  is  confessed  and  avowed  that  the 
party  which  supposes  itself  to  be  in  the  majority 
in  the  Senate  has  had  a  consultation,  a  delibera- 
tion to-day  before  we  met,  and  determined  upon 
its  course,  and  that  by  degrees  as  the  debate  pro- 
ceeds in  this  Chamber  it  is  disclosed  partially  and 
problematically  and  suppositiously  that  the  ques- 
tion is  to  be  taken  to-night,  unless  the  minority 
withoutan  opportunity  for  consultation  other  than 
can  be  afforded  here  in  the  Chamber,  will  agree 
upon  a  day  when  the  vote  shall  be  taken. 

Now,  sir,  I  should  be  perfectly  willing  to  fix  a 
day  when  the  question  is  to  be  taken,  if  I  could; 
I  am  perfectly  willing  to  consult  on  that  subject; 
I  shpuld  be  perfectly  willing  to  undertake  to  fix 
a  day,  if  there  was  an  opportunity  for  such  con- 
sultation as  f  know  to  be  necessary  on  the  part 
of  those  with  whom  I  am  associated  here,  to  de- 
termine and  give  an  honest,  direct,  manly  answer 
to  the  proposition.  I  know  that  is  impossible 
now;  it  has  been  all  day,  for  as  you  see,  taken  by 
surprise,  a  portion  of  our  members  are  absent. 
Mr.  DIXON.  A  large  portion. 
Mr.  SEWARD.  A  very  considerable  portion 
of  our  members  are  absent:  some  are  away  from 
the  city;  others  are  absent  from  the  Chamber  on 
account  of  sickness.  There  is  no  possibility  of 
our  answering  the  proposition  made  to  us  to- 
night, unless  a  minority  of  our  own  party  shall 
undertake  to  determine  the  course  of  action  by 
which  we  shall  be  bound  when  the  others  come 
In  regard  to  those  who  are  here  and  those 


tn. 


who  are  absent,  it  is  a  matter  of  calculation  how 
many  gentlemen  wish  to  be  heard,  and  how  long 
those  gentlemen  will  desire  to  speak;  how  much 
time  they  will  occupy  in  delivering  their  views; 
and  from  the  aggregate  of  that  time  must  be  de- 
ducted the  time  which  may  be  reasonably  allowed 
for  the  answers  which  may  be  given  on  the  other 
side  of  the  Chamber  to  our  arguments.  Every 
suggestion  that  has  been  made  I  have  met  directly 
and  distinctly  by  saying  that  I  was  unprepared; 
that  I  could  not  be  prepared;  that,  sitting  here 
and  watching  to  take  care  lest  the  main  question 
itself  might  be  taken  if  I  were  absent  for  a  mo- 
ment from  the  Chamber  for  consultation,  it  is  im- 


possible for  me  to  ascertain  who  wish  to  speak, 
and  how  long  a  time  they  will  occupy,  so  as  to 
arrive  at  the  grounds  on  which  an  answer  might 
be  given  to  the  proposition  made  to  us.  We  are 
entitled  to  that  consultation. 

Mr.  President,  1  am  not  proposing  to  make  any 
threat.  I  shall  never  make  any  in  the  Senate 
Chamber.  I  can  promise  for  one— -and  I  think 
my  whole  course  of  action  since  I  have  been  in 
the  Senate  will  justify  what  I  say — that  I  not  only 
shall  not  of  myself  institute  any  factious  opposi- 
tion to  the  transaction  of  the  public  business,  but 
that  it  is  not  in  the  power  of  men  or  of  associations 
to  draw  me  into  any.  I  will  not  be  drawn  into 
any  such  opposition.  I  can  say  also,  upon  a  very 
thorough  acquaintance  with  my  associates,  that! 
do  not  know,  I  do  not  believe,  I  have  not  the  least 
reason  for  believing,  that  there  is  any  member  of 
the  Senate  on  the  part  of  the  supposed  minority 
who  would  be  content  to  occupy,  even  on  this  great 
question,  one  moment  of  time  more  than  was 
necessary  to  deliver  himself  of  the  views  which 
he  entertains,  according  to  the  sense  of  responsi- 
bility he  confesses,  for  the  instruction  of  the  Sen- 
ate, and  for  the  information  of  the  country,  and 
his  own  justification  to  his  constituents,  acting  in 
good  faith.  You  may  go  on  with  the  crushing 
process,  but  it  will  come  to  that  at  last,  that  every 
member  will  perform  that  duty,  and  he  will  do 
no  more — he  will  do  no  less.  You  may  reverse  the 
screw  and  suspend  the  crushing  process,  and  you 
will  arrive  at  the  same  result,  and  I  think  in  the 
same  time. 

Now,  sir,  this  crushing  process  has  no  terrors 
for  me;  I  am  used  to  it.  I  have  been  here  eight 
years;  this  is  the  ninth  year  of  my  service  in  this 
body;  and  I  have  been  crushed  continually;  but 
notwithstanding  all  that  I  find  that  the  party  or 
the  interest  that  has  been  crushed  out  here  has 
grown  larger  and  larger  Just  in  proportion  as  mad- 
ness has  directed  the  force  and  pressure  of  the 
screw;  and  that  on  the  other  hand  the  screw  has 
grown  weaker  and  weaker.  If  1  wanted  perverse- 
ness  to  be  gratified  with  a  speedy  punishment,  I 
should  invite  gentlemen  to  go  on  with  this  op- 
pression and  force  a  conclusion  under  the  circum- 
stances of  this  case,  for  I  hold  it  to  be  most  un- 
reasonable as  well  as  most  unwise.  This  debate 
involves  the  admission  of  a  State  into  this  Union, 
or  the  rejection  of  an  application  for  admission. 
Such  a  question,  if  you  except  the  question  raised 
under  the  Topeka constitution,  has  not  been  here 
since  the  year  1650.  At  that  time,  the  admission 
of  the  State  of  California,  together  with  the  organ- 
ization to  be  provided  for  the  government  or  the 
Territories  of  Utah  and  New  Mexico,  came  be- 
fore the  country  and  the  Senate  under  circum- 
stances not  dissimilar.  Then,  sir,  wise  men, 
strong  men,  great  men,  were  here,  and  they  un- 
dertook to  bring  into  the  Union  the  State  of  Cal- 
ifornia with  conditions,  which,  in  their  judgment, 
the  interests  of  the  country  under  the  circum- 
stances required,  A  desultory  debate  on  that 
great  question  began  on  the  first  day  of  the  ses- 
sion,which  was,  I  think,  the  1st  day  of  December, 
1849;  and  every  Senator  was  promised  by  the 
great  leader  in  that  movement,  and  the  promise 
was  faithfully  kept,  that  he  should  be  heard  on 
that  question,  and  when  all  were  heard  the  vote 
should  be  taken;  and  the  bill  for  the  admission  of 
the  State  of  California  passed  the  Senate  on  the 
13th  day  of  August,  1850.  This  debate  began  on 
the  1st  day  of  March,  and  not  before—just  fifteen 
days  ago;  and  of  those  fifteen  days  there  have 
been  two  Sundays,  thus  reducing  the  number  to 
thirteen;  and  there  have  been  two  week  days 
when  the  Senate  was  not  in  session,  and  for  the 
failure  of  the  Senate  to  sit  during  those  two  days 
the  majority  of  the  Senate  is  responsible  accord- 
ing to  the  confessions  of  the  leader  of  the  ma- 
jority. 

Thus  it  appears  that  eleven  days  have  been  al- 
lowed to  this  debate  when  there  are  twenty  Sen- 
ators, all  of  whom  desire  to  be  heard  in  opposition; 
twenty  Senators  opposed  to  tho  measure,  bound 
by  their  consciences,  bound  by  their  responsibil- 
ity to  their  constituents,  bound  by  the  expecta- 
tions of  those  constituents  to  protest  against  it  and 
to  assign  their  reasons  for  opposition.  Eleven 
days  is  entirely  too  short  for  such  a  debate,  if  you 
allowed  the  whole  of  that  period  to  the  Opposition; 
and  yet'  of  those  eleven  days  more  than  one  half, 


I  think,  has  been  occupied  by  the  majority  in  de- 
livering their  opinions. 

Mr.  GREEN.    Less  than  one  third. 

Mr.  SEWARD.    One  third  is  enough  for  my 

f  resent  purpose;  I  will  not  dispute  about  fractions, 
remember  a  case  that  happened  in  the  House  of 
Representatives,  which  admonishes  me  always  not 
to  stand  upon  fractions.  My  old  friend  Gideon 
Lee,  who  is  now  gone,  was  an  eminently  useful 
man,  and  a  very  useful  and  efficient  member  of  the 
House  of  Representatives.  When  the  great  fire 
occurred  in  tne  city  of  New  York,  which  burnt 
up  a  large  portion  of  the  city,  the  merchants  sent 
on  an  application  to  Congress  to  remit  the  duties 
upon  the  goods  which  were  destroyed  by  the  fire. 
The  memorial  was  a  very  eloquent  one,  out  it  was 
thought  best  to  have  it  enforced  by  the  eloquence 
of  the  most  commanding  and  influential  member 
in  the  House  at  that  time,  who  was  understood  to 
be  a  celebrated  orator  from  the  State  of  Vermont, 
Mr.  Horace  Everett.  Mr.  Everett,  after  preparing 
his  speech  on  that  occasion,  and  being  ready,  en- 
tered the  House.  Mr.  Lee,  being  a  leading  mem- 
ber of  the  New  York  delegation,  sat  beside  him. 
Mr.  Everett  opened  the  debate  on  the  presenta- 
tion of  the  memorial  in  a  very  effective  manner. 
He  said  that  the  sun  of  yesterday  morning  looked 
upon  a  great  and  prosperous  city;  the  sun  of  this 
morning  looked  down  upon  the  same  city,  and 
disclosed  fifty  acres  of  it  covered  with  ruins.  My 
excellent  friend,  Mr.  Lee,  rose  and  begged  leave 
to  correct  the  honorable  member:  it  was  fifty-three 
acres  and  a  half.    [Laughter.] 

I  will  not  dispute  about  fractions  of  time  upon 
such  a  question  as  this;  but,  sir,  I  wish  to  correct 
the  idea  that  this  debate  began  in  the  month  of 
December,  or  could  have  been  begun  in  December. 
The  question  is,  whether  Kansas  shall  be  admitted 
into  the  Union  under  the  Lecompton  constitution  ? 
No  man  pretends,  or  did  pretend,  that  the  Le-# 
compton  constitution  ought  to  be,  or  could  be, 
submitted  to  Congress,  until  it  was  here,  or  that 
it  could  be  here  until  it  was  brought  here,  and 
that  could  not  be  until  after  an  election  held  on 
the  21st  day  of  December,  in  the  Territory  of 
Kansas.  For  au?ht  we  knew,  the  constitution 
might  be  rejected  in  the  election  which  the  con- 
vention itself  had  appointed.  We  did  not  know 
but  that  the  people  might  determine  not  to  have 
it  with  slavery,  or  without  slavery,  or  either  way. 
What  the  constitution  was,  was  not  known.  Tho 
President  forestalled  our  action  by  recommending 
to  us  that  we  could  settle  this  great  disturbance 
in  the  country  by  waiving  the  objections  which 
would  exist  when  the  question  should  come  be- 
fore us.  Then,  after  the  election  was  held  on  the 
91st  of  December,  every  one  knows  that  it  was 
fourteen  days  before  intelligence  of  the  result  of 
that  election  reached  here,  or  before  this  consti- 
tution could  get  here;  and  then  it  was  delayed 
because  the  Legislature  of  the  Territory  had  ap- 
pointed another  election  to  be  held  on  the  4th 
day  of  January,  in  which  the  question  whether 
the  Lecompton-constitution  should  be  adopted  or 
rejected  was  submitted  to  the  people  of  Kansas; 
and  the  president  of  the  convention,  who  was  to 
report  whether  this  constitution  was  accepted  or 
rejected  at  the  previous  election,  remained  in  the 
Territory  with  the  constitution  until  after  the 
election  on  the  4th  day  of  January  was  held;  and 
ao  it  required  fourteen  days  more  for  intelligence 
to  reach  us  here  of  the  result  of  that  election,  and 
for  the  constitution  to  be  received  here  by  the 
President  of  the  United  States,  and  to  be  trans- 
mitted to  the  Senate. 

Were  we,  then ,  to  debate  that  hypothetical  ques- 
tion; and,  if  so,  under  what  state  of  facts  ?  If  so, 
why  was  not  the  subject  referred  to  the  Commit- 
tee on  Territories  in  the  beginning  of  December; 
and  why  did  the  Senate  wait  and  suspend  all  offi- 
cial action  upon  it  until  the  constitution  was  re- 
ceived here,  and  then  refer  it  to  the  Committee  on 
Territories?  Was  the  reference  a  mere  mockery, 
or  did  the  Senate  mean  that  its  committee  should 
examine  the  subject,  and  recommend  a  bill  for  the 
consideration  of  the  Senate?  The  Senate  acted 
in  rood  faith,  and  the  committee  acted  in  good 
faith.  I  do  not  know  on  what  day  the  bill  was 
introduced;  but  the  question  was  not  before  the 
Senate,  uo  that  it  was  proper,  so  that  it  was  in 
order  to  debate  the  subject,  of  so  that  a  practical 
legislator  would  debate  it  unless  he  had  special 
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reasons  for  departing  from  his  customary  course 
of  action,  until  the  bill  was  here.  When  the  bill 
was  brought  into  the  Senate,  the  gentleman  who 
presented  it  from  the  committee  named  a  day,  the 
1st  of  March,  when  he  would  ask  the  Senate. to 
take  up  the  bill,  and  consider  it,  and  continue  to 
consider  it  from  day  to  day,  until  every  member 
of  the  Senate  having  a  desire  to  be  heard  on  the 
subject,  and  acting  in  good  faith,  should  be  heard; 
and  then,  without  surprise,  the  question  should 
be  taken.  So  the  debate  began  on  the  1st  day  of 
March,  and  it  has  gone  on  until  to-day,  whf  n,  for 
some  unexplained  reason — I  think  unexplained — 
the  majority  of  the  committee,  or,  as  gentlemen 
imply,  a  majority  of  the  Senate,  are  inclined  to 
bring  this  question  to  a  vote  now.  Well,  sir,  I 
am  to  assign  the  reasons  why  I  think  it  is  not 
best  to  come  to  a  vote  now. 

There  are  a  large  portion  of  the  Senators  who 
have  not  been  heard,  and  who  are  entitled  to  be 
heard,  and  who  desire  to  be  heard,  and  who,  there- 
fore, ought  to  be  heard  on  the  subject.  Then  the 
question  recurs,  why  shall  they  not  be  heard  to- 
night. The  answer  is,  that  our  entire  experience 
shows  that  it  is  impossible  for  Senators  to  deliver 
themselves  during  the  night,  after  the  fatigues  of 
the  day,  devoted  to  the  public  business  in  such 
a  manner  as  to  discharge  their  doty  satisfactorily 
to  themselves  and  to  their  constituents,  and  use- 
fully to  the  country.  That,  however,  is  not  the 
only  reason.  It  is  but  to  substitute  the  form  and 
the  mockery  of  a  debate  for  an  actual  debate  when 
you  say  that  Senators  shall  speak  under  such  cir- 
cumstances as  these;  for  the  moment  a  Senator 
rises  to  address  the  House  under  such  circum- 
stances, all  the  chairs  are  vacant;  the  Senators  are 
not  here  to  hear.  They  are  here  to  wait  without 
hearing,  until  the  empty  form  of  a  debate  has  been 

§one  through,  by  addresses  to  empty  seats,  and 
len  they  can  take  the  question.  It  ia,  therefore, 
unreasonable. 

I  should  not  have  dwelt  on  this  subject  at  so 
much  length,  had  it  not  been  that  a  purpose  or 
expectation  seemed  to  be  manifested  on  the  part 
of  the  majority  to  submit  a  case  to  the  country  on 
this  question.  I  have,  therefore,  shown  the  rea- 
sons why  I  shall  vote  for  the  postponement  of 
this  bill  until  to-morrow;  and  I  close  with  giving 
my  assurance,  as  far  as  I  can  do  so  in  the  absence 
of  any  consultation,  that  the  subject  shall  be 
taken  into  consultation  to-morrow,  when  the  de- 
bate can  be  closed,  and  then  an  honest,  direct  an- 
swer shall  be  given  in  good  faith,  by  which  I 
suppose  all  parties  making  it  will  be  willing  to  be 
bound;  but  tor  myself  I  do  not  require  it,  I  do  not 
need  it,  and  it  is  left  to  the  judgment  of  the  Sen- 
ate, If  it  come  to  a^  question  of  physical  endur- 
ance, I  shall  not  shrink  from  enduring. 

Mr.  POLK.  Why  not  let  the  gentleman  from 
New  Hampshire  close  to-night? 

Mr.  SEWARD.  Let  him  close  when  he  can 
get  the  floor. 

Mr.  BROWN.  An  hour  ago  I  had  some  hope 
that,  by  a  prudent  and  proper  suggestion,  we 
could  come  to  an  understanding  of  this  question, 
and  get  along  with  this  business  without  weary- 
ing and  fatiguing  ourselves,  by  sitting  here  all 
night.  All  must  see  that  this  is  an  exceedingly 
senseless  proceeding.  It  results  in  no  good.  We 
weary  ourselves  and  do  no  benefit  to  the  country. 
I  confess  that  the  remarks  of  the  Senator  from 
New  York  have  somewhat  shaken  my  confidence 
in  our  ability  to  come  to  a  proper  understanding, 
because  his  mind  seems  to  be  in  doubt  as  to  what 
his  party  friends  will  agree  to.  When  L  heard 
the  two  Senators  from  Maine,  their  views  ac- 
corded with  my  own  as  to  what  has  been  the  prop- 
osition submitted  on  the  other  side.  I  will  restate 
it,  and  those  Senators  shall  testify  as  to  whether  I 
am  right  or  not;  because  if  I  am  right,  I  mean  to 

Sive  my  commendation  to  the  proposition.  I  un- 
erstood  them  to  say  that  on  to-morrow  morning 
they  would  have  a  full  consultation  of  their 
friends,  and  determine  that  they  would  take  the 
vote  on  Monday  next;  or,  if  that  could  not  be 
agreed  upon,  they  would  then  notify  us,  the  ma- 
jority, on  the  meeting  of  the  Senate  to-morrow, 
that  they  did  not  agree  to  it;  and  that  we  might 
after  that  either  sit  it  out  or  not  as  pleased  us,  and 
that  they  would  make  no  opposition  so  far  as  call- 
ing for  the  yeas  and  nays,  and  resorting  to  tech- 
nical motions  under  the  rules  of  the  Senate  to  avoid 


the  progress  of  business  was  concerned;  in  other 
words,  that  they  would  meet  the  question  square- 
ly, and  go  on  with  the  debate;  and  that,  when 
physical  endurance  had  given  out,  they  would 
take  the  vote  without  resorting  to  work  of  this 
character.    That  is  as  I  understood  them. 

Mr.  DOOLITTLE.  Will  the  Senator  give  way 
to  me  for  a  moment? 

Mr.  BROWN.    Certainly. 

Mr.  DOOLITTLE.  The  honorable  Senator 
from  Mississippi  will  bear  in  mind  the  important 
fact  that,  while  we  represent  one  party,  there  are, 
so  to  speak,  two  other  parties  to  be  consulted. 
There  is  the  American  party — the  Senator  from 
Tennessee,  [Mr.  Bell,]  the  Senator  from  Ken- 
tucky, [Mr.  Crittenden,]  the  Senator  from  Tex- 
as, [Mr.  Houston,]  and  I  include  also  the  Sena- 
tor from  Maryland  [Mr.  Kennedy]  in  the  call  of 
the  roll  of  Americans. 

Mr.  BROWN.  Never  mind  them.  So  far  as 
the  Senator  from  Texas  is  concerned,  you  need 
not  give  yourself  any  trouble. 

Mr.  DOOLITTLE.  There  is  also  another 
party,  and  an  important  party,  to  this  question, 
in  the  Senate;  and  that  consists  of  those  who  have 
acted  hitherto  with  the  Democratic  party,  but  on 
this  question  do  not  act  with  them — the  honor- 
able Senator  from  Illinois,  [Mr.  Douglas,]  the 
honorable  Senator  from  Michigan,  [Mr.  Stuart',] 
and  the  honorable  Senator  from  California,  [Mr. 
Beoderick;]  and  certainly,  before  we  could  men- 
tion a  time  definitely  it  would  be  necessary  that 
we  should  have  a  little  time  to  consult  with  those 
gentlemen  on  this  question.  As  they  oppose  the 
measure,  perhaps  we  should  expect  to  consult 
with  them  as  well  as  with  our  friends,  for  we  do 
not  know  how  much  time  they  may  desire  to  oc- 
cupy in  this  debate.  We  have  no  desire  to  post- 
pone this  question  factiousty,  but  to  give  a  fair 
opportunity  for  the  discussion  of  the  question; 
and  on  consultation,  as  we  can  have  the  consult- 
ation doubtless  to-morrow,  we  can  give  an  answer 
which  will  probably  be  satisfactory. 

Mr.  BROWN.    Mr.  President 

Mr.  HALE.  Will  the  Senator  hear  me  a  mo- 
ment?   I  wish  to  make  a  suggestion. 

Mr.  BROWN.    Certainly. 

Mr.  HALE.  I  want  to  nave  this  matter  dis- 
posed of  as  much  as  anybody,  and  I  accede  to  the 
proposition  that  has  been  stated  by  the  Senator 
from  Mississippi  as  made  to  the  Senators  from 
Maine,  so  far  as  I  am  concerned. 

Mr.  BROWN.    You  cannot. 

Mr.  HALE.  I  can  and  will.  But  I  wish  to 
suggest  to  my  honorable  friend  from  Wisconsin 
that  I  have  no  doubt  ultimately — ultimately,  I 
say — we  shall  have  to  take  care  of  the  American 
party  and  these  seceding  Democrat*;  but  we  have 
not  yet.    [Laughter.] 

Mr.  KENNEDY.  I  cannot  consent  for  one 
moment  that  the  gentleman  shall  ever  take  cave 
of  the  American  party. 

Mr.  HALE.  I  know  that  the  Senator  will  not 
consent,  and  the  time  has  not  come  for  it  yet;  but 
I  say  it  will  be  so  ultimately,  because  we  have 
been  told  here,  I  have  been  told  a  hundred  times, 
that  the  country  would  not  stand  more  than  two 

Sarties.  I  see  in  my  eye  now  a  very  honorable 
enator,  [Mr.  Bright,]  who  sometimes  has  been 
taken  for  me,  he  looks  so  much  like  me,  [Laugh- 
ter,] who  suggested  that  I  did  not  belong  to  a 
party  having  a  sufficiently  healthy  organization  to 
be  put  on  the  tail  end  of  the  Committee  on  Public 
Buildings  and  Grounds.  He  said  there  could  be 
but  two  parties  in  the  country,  and  at  the  time  to 
which  I  allude,  I  did  not  belong  to  a  healthy  or- 
ganization. ^Laughter.]  1  do  not  pretend  to  say 
we  are  in  a  situation  now  to  take  care  of  these  se- 
ceders,  but  ultimately  we  shall  have  to  do  it,  and 
we  shall  deal  liberally  by  them  all.  Now,  however, 
we  can  only  speak  for  ourselves.  I  think  it  is  in- 
judicious in  my  friend  from  Wisconsin,  if  he  will 
allow  me  to  say  so,  to  undertake  at  this  stage  to 
make  this  provision  for  them,  but  we  can  only 
speak  for  ourselves;  and  I  will  say,  for  one,  that  I 
agree  to  everything  the  Senator  from  Mississippi 
says. 

Mr.  BROWN.  I  did  not  understand  that  any 
one  here  was  stipulating  or  proposing  terms  which 
were  to  be  absolutely  binding,  but  that  the  other 
side  proposed  to  hold  a  meeting  to-morrow,  or, 
in  some  way  suitable  to  themselves,  to  ascertain 


what  could  be  done,  what  they  would  agree  to 

Mr.  KENNEDY.  Will  my  friend  from  Mis- 
sissippi yield  to  me  for  an  instant? 

Mr.  BROWN.    Yes,  sir. 

Mr.  KENNEDY.  I  merely  wish  to  make  a 
remark  for  my  party.  The  American  party  do 
not  mean  to  be  factious  in  regard  to  the  decamoa 
of  this  matter.  They  hare  no  particular  views  to 
press  upon  the  Senate,  and  they  are  prepared— I 
am  at  liberty  to  say  so  for  them — to  vote  to-night, 
to-morrow,  or  any  day  when  it  may  be  the  pleas- 
ure of  the  Senate  to  take  the  vote.  The  Americas 
party  do  not  want  time  on  this  question.  We 
nave  been  worn  out  with  it  already.  The  inter- 
ests of  the  country  are  suffering. 

Mr.  DOOLITTLE.  Will  the  honorable  Sen- 
ator allow  me  to  ask  him  a  single  question  ? 

Mr.  KENNEDY.  No,  sir;  I  cannot.  The 
Senator  from  Mississippi  yielded  the  floor  to  me, 
and  I  cannot  yield  it  to  anybody  else.  I  only  say 
the  American  party  does  not  ask  time  in  order  ts 
be  ready  for  the  vote  on  this  bill.  We  are  pre- 
pared to  vote  now. 

Mr.  BROWN.  If  Senators  will  allow  me  to 
conclude  I  shall  say  in  a  very  few  words  what  I 
designed  to  say  in  the  beginning.  First  let  me 
recapitulate;  for  what  I  said  at  the  outset  has  al- 
ready, perhaps,  escaped  the  recollection  of  gen- 
tlemen. I  understood  the  two  Senators  frost 
Maine  to  state  a  proposition  which  had,  to  a  great 
extent,  the  approbation  of  my  own  mind;  and 
that  was,  that  the  opposition  to  this  bill,  whether 
you  call  it  the  Republican  party,  or  the  Repub- 
lican party  with  its  allies,  some  Americans,  and 
some  Democrats — I  mean  all  opposed  to  this  bifl 
—should  have  a  consultation,  and  conclude  that 
they  could  take  the  vote  on  Monday  next,  or  that 
they  could  not, and  if  they  could  not,  they  would 
notify  us  to-morrow  morning,  and  that  being  so 
notified  we  could  then  proceed  to-morrow  to  make 
this  a  question  of  physical  endurance,  if  we  chose 
to  do  so;  and  that  on  their  part,  if  the  proposition 
to  take  the  vote  on  Monday  next  railed,  they 
would  not,  so  far  as  they  as  gentlemen  are  con- 
cerned, resort  to  technicalities,  catling  the  yeas 
and  nays  upon  motions  to  adjourn,  and  to  post- 
pone, and  so  on,  so  as  to  delay  the  taking  the  ques- 
tion; but  that,  so  fares  they  as  gentlemen  are  con- 
cerned, they  could  come  here  to-morrow  with  an 
honest  purpose  either  to  take  the  vote  before  we 
adjourned,  or  prepared  to  give  a  party  pledge  that 
it  should  be  taken  on  Monday.  So  I  understood 
the  two  honorable  Senators  from  Maine;  so  I  have 
understood  other  Senators  on  that  side. 

We  on  our  side  have  proposed  to  do— what? 
To  take  the  vote  at  any  time  during  this  week.  I 
think  our  friends  have  been  prepared  all  the  time 
to  say  that,  while  we  want  the  vote  to-day,  and 
would  greatly  prefer  to  have  it  on  Thursday  at 
the  latest,  still  we  are  willing  to  concede  as  far  at 
Saturday.  Then  the  extreme  of  the  two  propo- 
sitions, as  I  understand  them,  is  between  taking 
the  vote  on  Saturday  and  taking  it  on  Monday; 
our  extreme  proposition,  up  to  this  time,  being  a 
vote  on  Saturday,  and  yours  being  on  Monday. 
I  submit  that,  upon  such  a  difference,  it  is  hardly 
necessary  for  Senators  to  be  wearying  themselves 
here  in  the  witching  hours  of  morning,  and  wholly 
unpreparin£  themselves  for  to-morrow's  busi- 
ness. I  believe  honorable  gentlemen  will  do  what 
they  say  they  will  do.  The  honorable  Senator 
from  Maine  [Mr.  Fkssenden]  and  myself  differ 
in  politics;  but  never,  within  my  knowledge,  hss 
he  sacrificed  his  word;  and,  in  my  opinion,  he 
never  will.  His  colleague  [Mr.  Hamlin)  has 
never  deceived  me,  so  far  as  nis  personal  honor 
is  concerned;  and  I  am  not  prepared  to  say  that 
he  ever  wilL  Other  Senators  on  that  side — -I  may 
name  the  honorable  Senator  from  Michigan  [Mr. 
CHAVDLER]-~have  given  a  like  pledge.  I  believe 
that  they  will  come  here  to-morrow  to  redeea 
the  pledge — the  pledge  that  we  shall  either  have 
the  vote  on  Monday,  or  be  notified  by  them  to- 
morrow morning  that  jj  becomes  a  question  of 
physical  endurance;  and  for  this  night's  delay 
certain  members  of  the  party  pledging  themselves 
that  they  will  unite  in  no  factious  opposition,  but 
let  the  debate  go  straight  on— if  we  want  to  speak, 
let  our  side  speak;  if  they  want  to  speak,  let  their 
side  speak;  but  refusing  to  cooperate  in  any  prop- 
osition to  postpone  the  vote  factiously.    I  think 
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the  proposition  a  fnir  one.  I  am  not  authorized 
to  make  any  proposition  or  any  motion  here;  but 
do  caucus  resolution,  no  obligations  to  party,  can 

J>revent  me  from  saying  what  I  believe,  in  a  case 
ike  this,  ought  to  be  done.  I  think  my  party 
•ought  to  accept  this  proposition. 

Mr.  PUGH.  If  the  Senator  thinks  so,  I  will 
move  to  adjourn,  as  I  am  under  no  such  obliga- 
tions. If  be  says  he  is  satisfied,  1  will  make  Die 
motion. 

Mr.  BROWN.  I  do  not  ask  the  Senator  to 
make  any  such  motion;  nor  will  I  yield  for  that 
purpose. 

Mr.  PUGH.  I  thought  the  Senator  appealed  to 
some  gentleman  who  was  free  to  make  the  mo- 
tion, to  make  it. 

Mr.  BROWN.  I  am  speaking  simply  for  my- 
self. If  there  is  anything  like  a  tolerable  under- 
standing  

Mr.  GREEN.    There  is  none. 

Mr.  BROWN.  I  think  there  is.  I  differ  with 
Senators.  When  honorable  gentlemen  come  and 
say  they  have  consulted  with  their  friends,  and 
that  there  is  a  partial  agreement  to  such  an  ex- 
tent that  it  can  be  carried  out,  and  will  be  carried 
out  among  honorable  men,  I  am  confident  they 
wifl  do  it.  The  8enator  from  New  York,  I  con- 
fess, in  the  outset  of  his  speech,  did  a  little  shake 
my  confidence,  because  I  know  his  potent  influ- 
ence with  his  party  friends — an  influence  to  which 
he  is  fairly  and  justly  entitled.  His  talents,  ex- 
perience, and  seniority  here,  entitle  him  to  weight 
and  influence  with  his  party;  and  1  know  he  has 
it.  He  said  he  could  enter  into  no  agreements 
which  could  bind  his  friends,  and  that  his  friends 
could  enter  into  no  agreements  which  could  bind 
him.  Those  were  potential  words,  coming  from 
that  source.  My  friend  from  Michigan  [Mr. 
Stuart]  suggests  that  he  said  he  could  not  do  it 
to-night. 

Mr.  SEWARD.  That  is  it.  I  said  that  to-night 
I  could  not  make  arrangement  to  bind  others,  nor 
others  to  bind  me. 

Mr.  BROWN.  I  do  not  understand  any  of  the 
Senators  on  the  other  side  to  enter  into  any  posi- 
tive agreement  by  which  they  are  to  be  bound  to 
take  the  vote  on  Mondays  but  that  to-morrow 
morning  they  will  either  give  us  notice  that  they 
will  do  it  or  not,  ["  That  is  it,"]  that  having  had 
a  fair  consultation  among  themselves  they  will 
give  us  notice  what  they  are  going  to  do. 

Mr.  GREEN.    That  will  not  do. 

Mr.  BROWN.  My  party  friends  some  of  them 
say  they  will  not  stand  this.  I  am  not  going  to 
submit  any  motion.  I  simp]  y  say  that  I  think  the 
proposition  is  a  fair  one,  and  it  ought  to  be  ac- 
cepted.   It  commends  itself  to  my  judgment. 

Mr.  GREEN.    Who  made  it? 

Mr.  BROWN.  Senators  on  the  other  side;  as 
honorable  men,  my  friend,  as  you  and  I.  They 
differ  with  us  in  political  sentiment,  but  I  am  not 
to  assume  that  they  would  violate  their  plighted 
faith  as  men  of  honor  given  in  the  presence  of  the 
Senate,  and  to  the  world.  I  do  not  believe  it,  and 
I  will  not  believe  it,  until  the  thing  has  been  done. 

Mr.  CAMERON.  If  the  Senator  from  Mis- 
sissippi will  give  way,  I  will  answer  the  question 
of  the  Senator  from  Missouri  as  to  who  said  so. 
I  said  it  for  myself  two  hours  ago. 

Mr.  GREEN.    Who  speaks  for  the  party  ? 

Mr.  CAMERON.  I  said  then,  as  now,  that  I 
for  one  would  in  good  faith  go  into  consultation 
with  our  friends  to-morrow;  we  would  debate  the 
question,  decide,  and  bring  in  a  fair  answer;  we 
would  either  agree  to  fix  a  day  when  we  should 
bring  the  debate  to  a  close,  or  else  tell  the  other 
side  that  we  could  not  do  so;  and  after  that  we 
should  be  governed  by  what  the  majority  thought 
proper. 

Mr.  BROWN.  I  have  said  about  all  I  care  to 
say.  I  simply  declare  to  the  Senate  and  to  my 
party  friends,  that  this  proposition  seems  to  me 
to  be  fair,  and  it  ought  to  be  accepted.  I  submit 
no  motion,  however,  because  I  am  not  authorized 
to  do  it. 

Mr.  WADE.  Mr.  President,  I  believe  that 
words  threatening  to  crush  us  out  were  used  in  the 
Senate  to-night;  and,  so  far  as  I  am  concerned,  all 
hope  of  reconciliation  with  me  is  gone  until  these 
words  are  withdrawn.  I  can  sit  here  and  be  oat- 
voted,  but  I  cannot  be  conquered  or  crushed  out. 
1  stand  hscsfrertpresiattMivoofa  sovereign  State 


of  this  Union;  and  I  would  sooner  die  in  my  seat 
than  that  either  my  constituents  or  myself  should 
be  humiliated  in  this  way.  What !  talk  here,  in 
the  Senate  of  the  United  States,  of  crushing  out 
Senators !  In  this  place,  where  men  meet  as  peers, 
the  representatives  of  the  sovereignty  of  States, 
to  decide  upon  the  most  transcendently  import- 
ant question  that  has  ever  come  before  the  Amer- 
ican people,  thinking  honestly  that  it  is  their  duty 
to  argue  the  question  in  this  high  forum,  they  are 
driven  into  the  night,  and  finally  told  they  are  to 
be  crushed  beneath  the  heel  of  this  majority !  Sir, 
I  will  die  in  the  Senate  Chamber  before  I  will 
make  any  compromises  with  men  under  such  cir- 
cumstances, it  is  true,  my  health  is  not  good, 
but  I  cannot  be  brought  to  compromise  a  question 
of  this  kind.  I  tell  the  Senator  from  Georgia,  you 
cannot  crush  me  out;  you  cannot  conquer  me. 
You  may  brine  a  majority  here  to  outvote  me, 
and  you  may  do  it  under  the  rules  of  the  Senate, 
in  the  best  way  you  can;  but,  so  help  me  God,  I 
will  neither  compromise  nor  be  crushed .  This  is 
what  I  have  to  say. 

Mr.  STUART.  I  wish  to  say  a  word  or  two, 
not  because  I  think  I  have  been  hit  at,  in  any 
allusions  to  faction — not  at  all;  but  I  desire  at  the 
proper  time,  with  the  leave  of  the  Senate,  to  re- 
view some  of  the  reasons  which  have  been  given 
in  favor  of  this  measure,  to  show  wherein  I  think 
they  are  without  foundation.  That  I  intend  to 
do;  but  so  far  as  the  present  question  is  con- 
cerned, I  desire  to  say  to  gentlemen,  in  conse- 
quence of  what  has  been  remarked  by  the  Sena- 
tor from  Wisconsin,  that  in  any  consideration 
which  may  grow  out  of  an  attempt  at  an  arrange- 
ment, (in  regard  t»  which,  by- the -by,  I  think 
the  'Senator  from  Mississippi  is  eminently  cor- 
rect,) tjley  need  make  no  count  of  me.  Let  Sen- 
ators on  the  other  side  of  the  Chamber  consult 
among  themselves,  as  they  are  the  faction  that  it 
seems  are  to  be  crushed  out,  or  something  else 
done  with  them.  They  need  not  count  me  at  all 
in  the  arrangement.  I  have  very  great  respect 
for  all  those  gentlemen,  not  only  for  their  good 
intentions,  but  for  their  ability;  and  I  believe 
they  will  consider  the  subject  in  the  spirit  of  faith 
ana  fairness  that  they  say  they  will. 

Now,  sir,  I  wish  to  say  a  single  word  to  the 
honorable  gentleman  from  New  Hampshire,  [Mr. 
Hale.1  In  a  flow  of  his  unbounded  generosity, 
he  said  that  ultimately— that  is  a  great  while, 
sir— he  expected  to  take  care  of  the  honorable 
Senator  from  Illinois,  my  honorable  friend  from 
California,  and  myself.  I  merely  desire  to  say 
to  him,  through  the  Chair,  that  when  1  desire  him 
to  do  that — that  is,  when  I  find  myself  unable  to 
take  care  of  myself  [laughter] — when  that  time 
arrives,  I  know  of /no  gentleman  under  the  pale 
of  whose  mighty  influence  and  ability  I  would 
sooner  seek  shelter  thsn  the  honorable  Senator 
from  New  Hampshire.    [Laughter.] 

Mr.  FESSENDEN.  I  desire  to  say  a  word  in 
response  to  the  Senator  from  Mississippi,  in  vin- 
dication of  myself.  I  did  state  a  proposition  as 
he  states  it;  and  1  am  now  willing  to  restate  it.  It 
was  this:  if  the  Senate  choose  to  adjourn,  (al- 
though this  is -a  much  later  hour  than  that  at 
which  the  proposition  was  made,)  and  give  us  an 
opportunity  for  consultation  in  the  morning,  I 
was  willing  to  consent  that,  if  we  could  not  agree 
to  take  the  question  finally  on  Monday,  I  would 
then  notify  senators  of  that  fact;  and  we  should 
have  no  complaints  to  make  of  them  if  they  in- 
sisted upon  sitting  until  the  question  were  dis- 
posed of.  The  Senator  inferred,  from  my  saying 
that  I  should  have  no  complaints  to  make,  that! 
would  not  resort  to  motions  to  adjourn,  and  mo- 
tions to  postpone,  and  other  motions,  in  order  to 
protract  time.  I  so  understood  it;  that  was  my 
intention.  I  said  it,  deeming  myself  authorized 
to  say  it  by  several  of  my  political  friends  in  the 
Senate.  They  agreed  with  me  in  that  course.  So 
far  as  I  am  concerned,  that  being  my  understand- 
ing, I  assure  gentlemen  that  if  they  come  to  that 
conclusion,  and  if  we  do  not  agree  to  take  the  vote 
finally  on  Monday,  and  so  notify  them,  they  shall 
have  no  motions  to  adjourn— I  mean  mere  dila- 
tory motions,  factious  motions,  to  adjourn,  Ac, 
from  me;  nor  shall  my  vote  be  given  in  support 
of  any  such  factious  movements. 

Mr.  PUGH.    How  many  more  will  say  that  ? 

Mr.  FESSENDEN.    Tsc  Ssastor  firom  Ohio 


need  not  ask  how  many  more  will  say  that.  If 
the  gentlemen  who  act  with  me  on  this  side  of 
the  Senate,  when  they  hear  me  say  that  that  is 
my  understanding,  and  that  for  myself  I  will  not 
be  a  party  to  any  such  thing,  do  not  rise  in  their 
places,  and  say  that  they  disagree  with  me,  I  hold, 
in  the  ordinary  course  of  proceeding,  that  they 
accede  to  the  promise  which  I  have  thus  publicly 
offered. 

Mr.  BROWN.  Among  gentlemen  I  so  under- 
stand  it. 

Mr.  FESSENDEN.  That  was  my  under- 
standing. I  need  not  repeat  it.  It  was  stated  cor* 
recti y  by  the  Senator  from  Mississippi. 

Mr.  MASON.  If  I  understand  the  honorable 
Senator  from  Maine  correctly,  his  suggestion  is, 
that  if  the  Senate  now  adjourns,  those  with  whom 
he  acts  politically  will  confer  together  to-morrow; 
and  that  they  will  not  propose  to  put  off  the  vols 
on  this  question  later  tnau  Monday;  and  if  they 
find  they  oanaot  agree  on  that,  they  will  so  inform 
us,  and  leave  us  to  take  our  own  course. 

Mr.  FESSENDEN.    That  is  it  exactly. 

Mr.  MASON.  Then  I  move  that  the  Senate 
adjourn. 

Mr.  GREEN.  It  would  be  better  to  postpone 
the  subject  until  half  past  twelve  o'clock  to-mor* 
row  be  tore  adjourning. 

M  r .  W 1 LSON.  That  is  the  pendingmotion  now. 

Mr.  TOOMBS.  1  ask  for  the  yeas  and  says 
on  the  motion  to  adjourn. 

Mr.  MASON.  I  withdraw  the  motion  to  ad- 
journ; and  move  that  the  further  consideration  of 
the  bill  be  postponed  until  to-morrow  morning  si 
half  past  twelve  o'clock. 

The  VICE  PRESIDENT.  That  is  the  motion 
now  pending. 

Mr.  TOOMBS.  I  ask  for  the  yeas  and  nays  on 
that. 

The  VICE  PRESIDENT.  The  ysasand  nays 
have  already  been  ordered. 

Mr.  HAMLIN,  I  do  not  wish  to  be  placed  in 
any  wrong  position  here.  I  want  to  understand 
others,  and  I  want  them  to  understand  me ;  and 
then  there  will  be  no  disagreement.  I  said,  and 
1  repeat,  that  I  will  use  ray  individual  efforts  to 
produce  the  assent  of  my  friends  on  this  side  of 
the  Chamber  to  agree  to  take  this  question  on 
Monday  next.  Give  us  time  to  consult;  and, 
when  we  come  together,  and  learn  how  many 
there  are  who  desire  to  address  the  Senate,  we  can 
tell  when  the  debate  will  end.  My  impression  is, 
that  we  shall  fix  not  later  than  Monday;  but,  if 
we  fail  to  meet  that  proposition,  and  to-morrow 
you  undertake  to  drive  us  to  a  vote,  I  do  not  mean 
as  a  Senator  to  yield  up  my  constitutional  rights 
here,  or  rights  which  I  am  entitled  to  by  parlia- 
mentary laws.  I  do  not  wish  to  be  misunderstood. 

Mr.  PUGH.  Then  we  might  as  well  sit  it  out 
to-night. 

Mr.  TRUMBULL.  I  should  not  have  consid- 
ered it  necessary  to  say  a  word,  but  for  a  remark 
which  fell  from  the  honorable  Senator  from 
Maine.  I  do  not  mean  to  consider  myself  com- 
mitted by  the  remarks  of  any  Senator  made  upon 
this  floor,  unless  I  state  that  I  concur  in  them.  I 
shall  not  yield  my  assent  to  them;  and  when  my 
associates  and  those  with  whom  I  act  think  proper 
to  state  their  views  and  what  they  will  do,  it 
might  be  understood  that  those  who  do  not  rise 
to  disclaim  them  are  committed  by  them.  I  have 
already  said  that  I  did  not  believe  there  would  be 
any  factious  opposition,  or  any  disposition  to  de- 
lay this  question  unnecessarily;  but  1  would  much 
prefer,  I  must  confess,  to  see  gentlemen  acting 
upon  their  individual  responsibility  and  honor  as 
to  their  course  in  the  Senate,  rather  than  to  go  into 
arrangements  either  of  their  own  political  friends 
or  to  be  driven  by  their  political  opponents  to  make 
their  speeches  in  any  given  time.  I  think  the  as- 
surance given  by  the  individual  members  of  the 
Senate  upon  this  side  of  the  Chamber  ought  to 
have  been  satisfactory  to  the  other  side,  for  nearly 
every  Senator  here  has  expressed  his  opinion  for 
himself,  and  slated  for  himself,  that,  so  far  as  he 
was  concerned,  he  was  not  disposed,  nor  would 
he  unnecessarily  delay  this  matter,  unless  the  at- 
tempt was  made  to  coerce  him  unreasonably.  I 
should  not  have  said  this  much  but  for  the  re- 
marks of  my  very  honorable  friend  from  Maine, 
which  might  leave  a  wrong  impression  not  only 
job  the  prtasot  gaaaajqn  but  on.  others. 
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Mr.  PESSENDEN.  I  wish  to  remark,  in  or- 
der that  my  friend  will  understand  me,  that  I 
•peak  for  myself  only. 

Mr.  PUGH.  I  am  very  sorry  that  within  the 
last  five  minuies  the  hopes  which  I  had  of  an  ad- 
journment have  passed  away;  but  certainly,  al- 
though I  have  no  doubt  the  honorable  Senator 
from  Maine  would  be  quite  as  good  as  his  word, 
he  is  not  authorized  to  speak  for  those  who  ordi- 
narily act  with  him.  Now  what  does  the  assur- 
ance which  has  just  been  given  by  the  Senator 
from  Illinois  and  various  other  Senators  amount 
to?  It  is  a  general  suggestion  that  they  hav^ 
no  disposition  to  delay  unnecessarily;  and  they 
couple  that  with  what  is  claimed  by  the  Senator 
from  Massachusetts  and  others  on  this  floor,  that 
every  Senator  has  a  right  to  express  his  opinions 
upon  this  bill;  to  express  them,  as  they  say,  at 
reasonable  hours,  and  at  his  own  length.  Why, 
sir,  half  a  dozen  Senators  have  spoken  two  days 
od  this  question .  That  was  their  own  length  and 
at  hours  which  they  chose.  There  are  sixty -two 
members  of  this  Senate,  and  according  to  this  ex- 
traordinary proposal,  every  question  should  be 
debated  one  hundred  and  twenty-four  days. 

Now,  sir,  I  want  to  deliver  my  views  on  this 
question,  but  if  the  majority  in  the  Senate  are 
ready  to  act,  they  have  the  right  to  act  without 
hearing  me.  I  do  not  understand  that  the  Gov- 
ernment of  the  United  Slates  keeps  a  debating 
society  here  for  gentlemen  to  make  speeches  to 
the  country.  I  understand  that  it  has  sent  men 
here  to  do  the  legislation  of  the  country ;  and  when 
those  who  are  responsible  for  the  legislation  are 
ready  to  act  and  have  the  power  to  act,  whether 
I  am  one  of  the  majority  or  one  of  the  minority, 
that  is  not  one  of  my  rights.  My  right  is  to  vote. 
That  right  cannot  be  taken  from  me. 

As  to  this  assertion  of  the  right  of  Senators  to 
speak  for  two  days  on  every  question — to  begin 
at  one  o'clock  on  every  day,  and  speak  until  four 
or  five  o'clock, and  then  adjourn  over — why,  sir, 
no  business  would  be  done  in  this  Government, 
no  business  can  be  done  with  such  obstructions 
as  these.  There  is  no  such  right.  I  claim  none 
for  myself,  and  1  am  the  peer  of  any  Senator  on 
this  floor.  I  represent  as  much  sovereignty  as  he 
does;  but  on  any  question  where  I  am  in  the  ma- 
jority or  minority,  1  do  not  claim  it.  I  disclaim  it, 
to  stand  here  anil  talk  against  time,  day  after  day 
and  week  after  week,  in  order  that  my  speeches 
may  be  taken  down  by  that  gentleman,  and  dis- 
tributed throughout  the  country.  If  gentlemen 
want  to  talk,  let  them  talk  to  their  constituents, 
and  at  their  own  expense.  I  say  I  do  wish  to 
speak  on  this  question;  but  if  I  find  the  majority 
of  the  Senate  impatient  for  the  question,  and 
ready  to  vote  on  the  question,  I  will  give  up  my 
speech.  If  I  cannot  get  a  chance  to  make  it  some 
other  time  this  session,  I  will  go  and  make  it  to  the 
people  of  the  State  of  Ohio.  Therefore  it  is,  that 
when  gentlemen  assert  that  a  great  outrage  is  per- 
petrated on  this  or  on  any  other  question,  it  only 
amounts  to  this:  that  in  making  their  speeches 
they  are  not  allowed  to  select  their  own  days,  their 
own  time,  and  their  own  length ,  and  to  begin  from 
the  very  foundation  of  the  world  on  every  subject. 

Sir,  l  have  had  the  honor  of  a  seat  in  this  sen- 
ate something  more  than  two  years,  and  I  have 
heard  speeches  made  here  this  session — twice 
made — that  were  made  five  or  six  times  over  dur- 
ing the  last  Congress.  I  name  no  gentleman;  but 
I  have  heard  the  same  speech  over  and  over  and 
oyer  again.  I  do  not  know  but  what  I  could  make 
it  myself  from  memory.  Sir,  it  is  no  debating  of 
the  question.    We  cannot  have  a  question  of  the 

S resent  condition  of  the  bill  for  the  admission  of 
Kansas  brought  up  but  we  must  have  gentlemen 
go  back  to  the  ordinance  of  1787,  to  the  Dred 
Scott  case,  to  the  old  black-letter  English  law, 
and  spread  out  over  any  number  of  hours;  and  if 
not  allowed  to  do  it,  then  a  great  outrage  is  perpe- 
trated. 

Now,  sir,  I  said  to-night  that  I  wished  to  give 
the  Senator  from  New  Hampshire,  because  he 
was  a  new  member  of  this  body,  the  utmost  limit 
that  has  ever  been  conferred  on  any  Senator  with- 
in my  memory,  and  I  voted  to  adjourn  two  or 
three  times,  and  several  times  did  not  vote.  But 
when  I  saw  those  who  are  the  minority,  endeav- 
oring not  to  spend  the  time  which  was  given  in 
debating  the  question,  but  in  frivolous  motions, 


made  professedly  for  delay,  I  was  determined  that 
my  physical  strength  should  give  way  before  I 
would  submit  to  it.  I  will  submit  to  the  lawful 
orders  of  the  majority,  (and  I  am  one  of  the  mi- 
nority,) but  I  will  never  submit  to  the  orders  of 
a  minority  in  anything,  neither  lawful  nor  un- 
lawful; and  whenever  the  attempt  is  made  by 
mere  repetition  of  motions,  or  calls  for  the  yeas 
and  nays,  I  will  sit  as  long  as  my  colleague  will 
sit  here  before  I  submit. 

Now  that  gentlemen  on  this  side  say  there  are 
to  be  sixteen  speeches  made,  and  gentlemen  feel 
under  no  obligation  of  honor,  under  no  obliga- 
tion with  reference  to  the  business  of  the  coun- 
try, under  no  obligation  to  the  impatience  of  the 
great  majority  of  the  Senate  to  vote,  to  contract 
their  speeches,  if  those  sixteen  speeches  are  to  be 
three  hours  or  four  hours  long,  apiece,  I  would 
as  lief  hear  them  now  as  during  the  next  two 
weeks.  But  I  have  confidence  in  honorable  gen- 
tlemen, if  they  will  indicate  to  me  any  ultimate 
time — if  they  say  that  this  vote  shall  certainly  be 
taken  within  ten  days,  or  certainly  be  taken 
within  two  weeks,  1  am  satisfied.  What  limit 
have  we  ?  Sixteen  speeches  are  to  be  made,  says 
the  Senator  from  Massachusetts.  How  long  are 
they  to  be?  The  Lord  only  knows.  If  that  be 
the  case,  I  had  as  lief  sit  here  to-night,  uncom- 
fortable as  it  is  to  me,  as  to  adjourn  over  in  this 
uncertainty.  Therefore,  I  insist  that  if  no  other 
gentleman  will  make  the  very  honorable  and  very 
fair  proposition  of  the  Senator  from  Maine,  for 
which  1  am  infinitely  obliged  to  him  individually — 
if  the  rest  lake  refuge  under  the  generalities  ut- 
tered by  the  Senator  from  Illinois,  that  the  ma- 
i'ority  of  this  body,  anxious»to  press  the  public 
msiness,  will  find  that  the  word  of  promise  may 
be  kept  to  the  ear,  but  broken  to  the  hope — I 
hope  that  there  will  be  no  adjournment  unless  we 
come  to  better  terms. 

Mr.  MASON.  I  do  not  know  whether  the 
pending  motion  to  postpone  this  subject  until  to- 
morrow at  half  past  twelve  o'clock  is  mine  or 
another  gentleman's;  butif  it  is  mine,  I  withdraw 

The  VICE  PRESIDENT.  It  was  made  by 
the  Senator  from  Massachusetts. 

Mr.  MASON.  I  thought  I  proposed  the  mo- 
tion. 

Mr.  WILSON.  But  a  single  word  in  reply  to 
the  Senator  from  Ohio.  The  Senator  sneaks  with 
so  me  degree  of  feeling.  Now,  Mr.  President,  I 
am  free  to  say  that  if  I  was  in  a  majority,  and 
sustaining  any  measure  of  public  policy  here  with 
the  responsibility  that  belongs  to  a  majority,  I 
should  feel  under  obligations  to  press  the  matter 
properly  along.  I  have  no  complaint  to  make  of 
that;  but, as  has  been  stated  t^-day,  over  and  over 
again,  there  is  no  disposition  on  the  part  of  the 
minority  in  this  body  to  throw  any  unnecessary 
obstructions  in  the  way  of  the  majority.  I  think 
the  Senator  from  Ohio,  and  all  other  Senators, 
ought  to  be  willing  to  take  the  responsibility,  as 
the  majority  of  this  body,  toadjourn  over  and  post- 
pone this  question  until  half  past  twelve  o'clock 
to-morrow,  and  give  us  of  the  minority,  who 
never  had  any  consultations  at  all  upon  this  ques- 
tion, an  opportunity  to  come  together  as  we  have 
proposed  to  do,  and  already  indicated  to  each 
other. 

Mr.  PUGH.  I  ask  the  Senator  why  they  did 
not  have  a  consultation  ?  Does  he  not  remember 
the  notice  given  a  week  ago  by  the  Senator  from 
Missouri  that  an  attempt  would  be  made  to  take 
the  vote  to-day  ?    Why  have  you  not  consulted  ? 

Mr.  WILSON.  I  will  tell  the  Senator  from 
Ohio  why  we  have  not  consulted.  We  held  con- 
versations with  several  gentlemen  on  the  other 
side,  leading  men  upon  that  side  of  the  Chamber, 
and  we  were  told  it  could  not  be  expected  that  the 
vote  would  be  taken  to-day;  but  they  thought  it 
could  be  taken  this  week.  Why,  sir,  1  had  a  con- 
versation with  the  distinguished  Senator  from 
Virginia,  [Mr.  Hunter,]  on  Friday  or  Saturday 
last,  in  which  he  said  he  thought  we  could  take 
the  vote  this  week,  but  that  it  would  not  be  taken 
to-day.  I  did  not  dream  of  such  a  thing,  and  I 
wrote  to  my  colleague  that  the  vote  in  all  human 
probability  could  not  be  taken  until  the  close  of 
the  week,  and  if  he  got  here  on  Thursday  he 
would  be  here  in  time  to  vote  on  the  question.  I 
wrote  to  him  this  morning. 


The  Senator  from  Mississippi  has  expressed 
himself  here,  I  think,  as  being  satisfied  with  oar 
position  upon  this  matter.  He  says  thatiour  re- 
quest to  have  an  opportunity  to  meet  for  consult- 
ation to-morrow  morning,  is  a  reasonable  one. 
Now,  sir,  I  wish  to  say  another  thing.  The. 
Senator  from  Illinois,  [Mr.  Douglas,]  it  is  us- 
deratood,  wants  to  speak  upon  this  question.  For 
days  he  has  been  confined  to  a  sick  bed.  I  learn 
from  him  that  he  cannot  possibly  speak  this  week; 
that  it  is  barely  probable  that  he  could  speak  on 
the  last  day  of  the  week,  but  that  he  undoubtedly 
could  on  Monday  next.  The  Senator  from  Ohio 
says  that  if  we  can  close  this  debate  in  eight  or 
ten  or  twelve  days 

Mr.  HALE.    Two  weeks. 

Mr.  WILSON.  He  says  he  does  not  object 
if  we  fix  some  reasonable  time.  I  have  no  doubt 
under  heaven  that  we  could  close  it  in  six  days, 
I  am  ready  to  meet  at  twelve  o'clock  daily,  and 
go  regularly  on  with  the  subject  until  six  o'clock 
in  the  evening.  The  Senator  wants  to  know  bow 
long  the  speeches  are  to  be.  I  have  made  inquiries 
of  members  of  the  Senate  in  regard  to  the  speak- 
ing. As  I  said,  I  find  that  fourteen  members  an 
preparing  to  speak  in  opposition  to  this  measure. 
Some  of  them  are  ready  to  go  on  now;  others  will 
be  ready  to  do  so  in  one  or  two  days.  I  suppose 
those  speeches  will  not  average  two  hours  apiece. 
I  think  some  of  them  will  not  exceed  one  hour, 
or  an  hour  and  a  quarter,  or  an  hour  and  a  half. 
I  think  the  majority  here  ought  to  have  confidence, 
after  the  declarations  made  that  there  will  be  and 
shall  be  no  factious  opposition,  if  we  have  a  fair 
opportunity;  and  all  I  ask  is  an  opportunity  to 
meet  to-morrow  morning  and  consult.  We  will 
then  give  a  frank  and  manly  answer. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  18,  nays  523;  as  follows: 

YEAS— Messrs.  Droderick,  Chandler,  Clark,  Dixoo,  Doe- 
little,  Douglas,  Fessenden,  Foot,  Foster,  Hale,  Hamlin, 
Harlan.  King,  Seward,  Stuart,  Trumbull,  Wade,  and  Wil- 
son—18. 

NAYS— Messrs.  Allen,  Bayard,  Benjamin,  Biggs,  Higle* 
Brown,  Fitcti,  Green,  Gwin,  Hammond,  Johnson  of  Ar- 
kansas, Johnson  of  Tennessee,  Jones,  Kennedy,  MaDory, 
Mason,  Polk,  Pugh,  Sebastian,  Slidell,  Thomson  of  New 
Jersey,  Toombs,  and  Wright— 93. 

So  the  Senate  refused  to  postpone  the  consid- 
eration of  the  question. 

Mr.  SEWARD.  I  more  that  the  Senate  ad- 
journ. 

Mr.  BROWN  called  for  the  yeas  and  nays  on 
the  motion,  and  they  were  ordered;  and  being 
taken,  resulted — yeas  Id,  nays  22;  as  follows: 

YEAS — Messrs.  Broderfck,  Chandler,  Clark,  Dixon,  Doo- 
little,  Douglas,  Fesscnden,  Foot,  Foster,  Hale,  Hamlin, 
Harlan,  King,  Seward,  Smart,  Trumbull,  Wade,  and  WsV 
son-18. 

NAYS— Messrs.  Allen,  Bayard,  Benjamin,  Biggs,  Bigler, 
Brown,  Fitch,  Green,  Gwin,  Hammond,  Johnson  of  Ar- 
kansas, Johnson  of  Tennessee,  Jones,  Mai  lory,  Masoa, 
Polk,  Pugh,  Sebastian,  SiideH,  Thomson  of  New  Jersey, 
Toombs,  and  Wright— 23. 

So  the  Senate  refused  to  adjourn. 

Mr.  DOOLITTLE.  If  the  Senator  from  New 
Hampshire  will  allow  me,  I  had  intended  to  sub- 
mit some  remarks  on  the  motion  to  postpone  this 
question  until  to-morrow*  and  for  the  purpose  of 
making  them,  it  will  be  necessary  that  1  should 
make  a  motion  to  postpone  the  further  consider- 
ation of  this  subject  until  to-morrow  at  half  past 
twelve  o'clock.  I  make  that  motion,  as  I  desire 
to  submit  some  remarks  upon  it. 

Mr.  GREEN.    I  rise  to  a  question  of  order. 

The  VICE  PRESIDENT.  The  Senator  will 
state  his  point  of  order. 

.  Mr.  GREEN.  I  raise  the  point  of  order  that 
this  motion  has  just  been  voted  down,  and  that 
an  adjournment  has  been  voted  down,  and  that 
no  motion  has  intervened. 

The  VICE  PRESIDENT.  The  motion  to  ad- 
journ intervened. 

Mr.  GREEN.  I  know  it  did;  but  no  proceed- 
ings intervened. 

Mr.  POLK.  If  the  Senator  from  Wisconsin 
will  allow  me,  I  will  state  lhat  I  am  inclined  to 
think,  if  the  Senator  from  New  Hampshire  is  al- 
lowed to  go  on  to-night  and  finish  his  speech,  that 
the  Senate  is  disposed  to  adjourn  and  take  the 
chances 

Mr.  CHANDLER.  Will  you  pledge  your  side 
to  do  it? 

Several  Senators.    No. 

Mr.  POLK.  I  think  it  would  be  afoodoppor- 
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tunity  to  take  the  chances  of  the  gentlemen  on  the 
other  side  being  able  to-morrow  to  indicate  to  the 
Senate  what  conclusion  they  have  come  to  if  they 
come  to  any  conclusion,  and  I  believe  they  will 
have  come  to  a  conclusion.  If  they  shall  not  have 
come  to  a  conclusion  then,  I  think  we  should  sit 
it  out,  and  several  of  them  have  said  they  would 
not  feel  it  harsh  if  the  majority  then  compelled 
them  to  sit  until  the  vote  was  taken  on  this  ques- 
tion. I  hope,  therefore,  that  the  Senator  from 
Wisconsin  will  not  now  press  his  motion, but  will 
withdraw  it,  and  let  the  Senator  from  New  Hamp- 
shire finish  his  speech, and  then  the  session  for  to- 
night can  be  closed. 

The  VICE  PRESIDENT.  The  Chair  calls  the 
attention  of  the  Senate  to  the  fact  that  the  Senator 
from  Wisconsin  made  a  motion  and  has  the  floor. 

Mr.  STUART.  I  hope  the  Senator  from  Wis- 
consin will  adopt  the  suggestion  made  by  the  hon- 
orable Senator  from  Missouri,  and  let  the  Senator 
from  New  Hampshire  finish  his  speech  and  then 
we  can  adjourn,  and  that  side  of  the  Chamber 
can  caucus  as  they  propose  to  do. 

Mr.  DOOLITTLE.  With  that  suggestion,  I 
withdraw  the  motion. 

Mr.  CLARK.  Mr.  President,  I  may  say  to 
Senators,  if  I  had  been  permitted  to  have  gone 
alone  in  my  argument  I  should  long  since  have 
concluded  what  I  had  to  say;  but  I  find  no  fault 
with  any  Senator  on  either  side  of  the  Chamber. 
The  sort  of  by-play  that  has  been  carried  on,  if  I 
may  be  allowed  the  expression,  has  given  me  a 
little  opportunity  to  rest,  though  I  am  somewhat 
in  the  situation  of  the  boy  who  undertook  to  hoe 
a  garden,  and  when  he  stopped  work  to  go  to  din- 
ner, he  left  his  hoe  standing  against  a  wall  and 
somebody  -stole  it;  and  when  he  got  back  be 
did  not  know  where  to  begin.  1  had  gone  along 
through  a  part  of  my  speech,  and  did  not  even  set 
up  my  hoe,  and  I  shall  have  to  begin  as  best  I 
may,  and  as  near  as  I  may  to  where  I  left  off. 

I  want  to  say  one  thing  to  the  honorable  Sen- 
ator from  Georgia,  [Mr.  Toombs,]  if  he  is  in  the 
Chamber,  in  regard  to  the  expression  that  he  ut- 
tered here  in  reference  to  ••  crushing  out"  this  side 
of  the  House.  They  tell  a  story  in  my  country 
about  a  gentleman,  of  whom  we  have  all  read, 
that  had  a  cloven  foot;  that  he  once  undertook  to 
6traighten  a  nigger's  hair,  and  somebody  inquired 
of  him  how  he  got  along.  He  said,  it  was  very 
busy  work,  though  it  was  not  very  hard.  I  think 
the  honorable  Senator  from  Georgia  will  find  his 
work  both  busy  and  hard.  It  cannot  be  done. 
Twenty  honorable  Senators,  or  more,  as  we 
have*  belonging  to  the  Republican  party,  cannot 
be  crushed  out  by  any  legislative  force  that  can 
be  brought  against  them. 

I  do  not  know  but  that  honorable  Senators  may 
be  emboldened  by  the  course  which  is  taken  by 
other  honorable  Senators,  and  that  they  suppose, 
because  certain  Senators  yield  to  anything  they 
propose,  that  certain  other  Senators  are  going  to 
yield  to  what  they  propose.  I  want  to  tell  that 
honorable  Senator  that  different  men  are  now  com- 
ing from  the  North .  We  have  had  enough  in  the 
North  of  those  people  who  bow  down  and  yield. 
We  have  got,  if  I  mistake  not,  not  a  Senator,  but  a 
President,  who  bows  down  and  yields  to  exactly 
what  is  said.  I  say  to  exactly  what  is  said ;  per- 
haps I  should  not  put  it  precisely  in  that  form; 
but  he  bows  to  do  what  is  required  of  him.  We 
have  got  certain  other  Senators  who  bow  down 
to  do  what  is  required  of  them;  but  I  want  the 
honorable  Senator  from  Georgia  to  understand 
that  there  are  certain  Senators  in  this  Chamber 
that  are  sent  now  to  the  Senate,  not  to  bow  down, 
but  to  stand  up.  We  have  had  enough  of  bowing 
down,  and  the  people  in  my  region  have  got  sick 
of  it.  They  will  stand  up,  and  they  cannot  be 
crushed  out.  The  gentleman  may  put  his  heel 
upon  their  heads  or  upon  their  toes  or  anywhere 
else  he  pleases,  but  still  there  will  be  Senators  in 
this  Chamber  demanding  their  rights  and  main- 
taining their  rights;  and  you  may  crush  and  crush, 
and  the  more  you  crush  the  more  those  men  will 
stand  up. 

That  is  what  I  have  to  say  upon  that  point;  and 
if  the  process  had  gone  on ,  and  God  had  spared 
my  life,  I  would  have  made  this  speech  in  the 
Senate  if  it  took  to  the  day  of  doom;  but  now, 
*  since  there  is  a  manifestation  on  the  part  of  hon- 
orable Senators  that  when  I  have  concluded  this 


speech  the  Senate  will  adjourn,  I  have  no  dispo- 
sition to  prolong  it.  I  will  meet  them  half  way; 
but  when  they  show  me  their  foot  or  their  heel, 
I  will  show  them  my  foot  or  my  heel,  and  I  will 
stand  in  my  place,  and  they  cannot  drive  me  from 
it,  nor  kick  me  out  of  it.  Gentlemen  may  just  as 
well  understand  that  in  the  beginning  as  not.  It 
is  about  time  that  this  talk  of  crushing  out  should 
be  stopped.  It  does  not  become,  in  my  judgment, 
honorable  Senators,  either  to  utter  or  to  hear  it. 
One  thing  I  am  sure  of— it  is  to  be  a  very  diffi- 
cult process.  The  man  who  attempts  it  will  find 
that  he  has  as  much  as  he  can  do  for  one  genera- 
tion. 

I  think,  Mr.  President,  when  I  was  stopped  in 
my  remarks,  that  I  was  commenting  upon  the 
amendment  of  the  honorable  Senator  from  Ohio. 
Here  is  the  amendment  of  the  Senator  from  Mis- 
souri, uniting  the  Minnesota  with  the  Kansas  bill. 
Upon  that,  at  the  proper  time,  I  shall  have  some- 
thing to  say.  Here  is  the  amendment  of  the 
honorable  Senator  from  Ohio;  and  upon  that,  at 
another  time,  I  will  have  something  to  say.  I  will 
defer  it  now,  because  I  feel  I  ought  not,  after  the 
manifestation  that  has  been  shown  here,  to  delay 
the  Senate.  Here  is  an  amendment  which  I  have 
indicated  that  I  propose  to  make;  on  which,  at  the 
same  time  when  I  offer  it,  I  shall  have  something 
to  say;  and  I  have  another  amendment  drawn  up, 
here  in  my  drawer,  which  I  am  going  to  propose. 
I  have  not  asked  to  have  it  printed,  because  it  is 
well  known  I  am  going  to  move  to  put  on  the 
Kansas  bill  at  the  same  time  the  old  Missouri  re- 
striction, and  I  am  going  to  endeavor  to  bring  the 
Senate  to  vote  upon  it.  I  do  not  mean  that  the 
matter  shall  be  passed  from  before  the  Senate 
until  all  these  amendments  shall  be  separately 
and  severally  considered,  and  until  we  Have  the 
distinct  action  of  the  Senate  upon  the  whole  of 
them. 

I  am  going  to  pass  them  by  now.  I  understand 
I  shall  be  in  order,  when  those  amendments  come 
before  the  Senate,  to  debate  them.  I  do  not  mean 
to  be  factious,  but  I  want  to  debate  them  fully. 

There  is  another  question  which  I  propose  to 
debate  now.  I  was  about  to  go  into  an  argument 
to  show  that  under  the  provisions  of  the  Lecomp- 
ton constitution  it  was  out  of  the  power  of  the 
people  to  alter  that  constitution  until  1864.  1  know 
that  honorable  gentlemen  take  other  positions,  and 
say  this  State  Legislature  may  alter  it  at  once.  I 
maintain  the  opposite  of  that;  and  say,  and  I  was 
proposing  to  go  into  an  argument  to  show,  that  it 
could  not  be  altered,  and  to  show  the  dancer  there 
would  be  of  forcing  that  upon  the  people  at  the 
present  time  with  the  idea  that  it  could  be  al- 
tered. I  forbear  to  do  that  until  some  future  time, 
because  I  am  desirous  to  bring  this  speech  to  a 
close.  I  shall  have  an  opportunity  to  debate  that 
legitimately  and  properly,  as  I  may  do,  and  as  I 
will  endeavor  to  do,  under  the  amendment  of  the 
honorable  Senator  from  Ohio,  or  under  the  amend- 
ment which  1  may  propose,  or  to  the  Missouri 
restriction.  I  think  it  will  be  germane  to  either 
of  those  amendments  to  debate  it  then;  but  I  will 
forbear  now,  because  I  do  not  wish  to  keep  Sena- 
tors at  this  unseasonable  hour  of  the  night. 

Mr.  SEWARD.    Not  many. 

Mr.  CLARK.  It  is  said  by  the  gentleman  from 
New  York  there  are  not  many  here.  But  1  have 
quite  as  much  regard  to  dismiss  those  who  are 
here  as  those  who  are  gone,  because  they  have 
taken  care  of  themselves.  It  does  not  make  any 
difference  to  me  that  there  are  not  many  Senators 
to  hear  me.  It  does  not  make  any  particular  dif- 
ference to  me  that  I  speak  at  this  time  of  the  night. 
1  have  a  duty  to  discharge,  and  when  1  have  ut- 
tered what  1  have  to  say,  whether  men  hear  or 
forbear,  whether  they  go  away  or  stay,  I  shall 
have  discharged  fully  my  duty  to  my  constitu- 
ents, to  my  country,  and  to  my  own  conscience; 
and  that  is  all  that  I  have  to  regard,  I  think,  in 
this  matter.  I  shall  endeavor  to  do  that  duty 
fearlessly.  I  shall  endeavor  to  do  it  independ- 
ently. I  do  not  mean  to  trespass  on  any  other 
man's  rights  or  any  other  man's  duties,  if  I  can 
understand  them  in  the  discharge  of  my  duty. 

There  is,  however,  Mr.  President, another  point 
to  which  I  propose  an  amendment.  I  will  call  the 
attention  of  the  Senate  to  it  for  a  moment,  and  for 
but  a  moment,  because  I  mean  to  debate  it  by 
and  by.  1 1  is  a  provision  of  the  constitution  which 


is  certainly  to  me  a  very  singular  one — that  con- 
stitution which  was  "  done  at  Lecompton  on  the 
7th  day  of  November."  Since  then,  it  is  known 
that  the  free-State  Legislature  of  that  Territory 
has  been  in  session.  It  is  known  that  they  have 
repealed,  or  attempted  to  repeal,  certain  laws 
there;  and  yet  this  Lecompton  constitution,  by  a 
single  provision,  reenacts,  or  attempts  to  reenact 
and  put  in  force  those  laws.  It  contains  a  pro* 
vision  that  all  the  laws  of  the  Territory  in  force 
on  the  7th  day  of  November,  1857,  shall  be  in 
force  when  this  constitution  takes  effect.  Then, 
if,  in  the  mean  time,  the  free-State  Legislature,  or 
any  other  Legislature,  should  repeal  part  of  those 
laws,  by  the  force  of  the  constitution  assuming 
the  powers  of  legislation,  which  I  contend  they 
have  no  right  to  do,  they  reenact  those  laws  and 
put  them  in  force.  I  shall  have  an  opportunity 
of  addressing  myself  to  that  amendment  by  and 
by.  I  do  not  propose  to  discuss  it  at  length  now. 
I  only  mention  it  at  this  time  that  I  may  not  seem 
to  have  passed  it  over  without  any  notice,  and  will 
give  it  further  attention  hereafter. 

I  had  laid  down  various  propositions  in  my  own 
mind  why  I  would  not  vote  tor  the  admission  of 
Kansas  under  this  Lecompton  constitution.  One 
of  those  reasons  was,  that  it  will  not  give  peace 
and  quiet,  and  may  engender  civil  commotion  and 
war,  destroy  the  confidence  of  many  of  our  citi- 
zens in  the  Government  of  the  United  States,  and 
lead  to  mischief.  I  desire  to  discuss  that  propo- 
sition for  a  short  time,  because  I  may  not  get  an- 
other opportunity  to  do  so.  Senators  on  the  other 
side  seem  to  think  that  Senators  on  this  side  want 
to  prolong  the  debate.  I  do  not  desire  to  do  so. 
I  only  desire  to  say  fairly,  candidly,  and  clearly 
what,  in  my  judgment,  is  proper  to  the  debate, 
and  when  I  have  said  that,  I  shall  sit  down ;  but 
I  shall  not  sit  down  until  I  have  said  it. 

You  may  adopt  this  Lecompton  constitution, 
and  the  President  says  it  will  give  you  peace  and 
quiet.  In  my  judgment,  I  tell  you  it  will  give  no 
peace  and  quiet.  Bring  peace  to  whom  ?  Peace 
to  the  country  ?  How  so  ?  What  has  been  the 
state  of  the  country  ever  since  you  repealed  the 
Missouri  compromise  ?  and  if  you  would  go  back 
further,  I  ask  what  has  been  the  state  of  the  coun- 
try since  you  adopted  the  compromises  ?  Then 
everything  was  to  be  settled.  We  have  heard  a 
very  great  many  times  of  this  peace  and  quiet. 
Adopt  this  measure,  and  there  will  be  peace  and 
quiet.  The  dove  has  come  with  the  olive  branch 
in  its  mouth,  and  we  have  taken  the  dove  into  the 
ark,  and  yet  no  peace  and  quiet  have  come. 

You  tell  us  that  peace  and  quiet  will  come  now. 
I  tell  you,  in  my  judgment,  this  measure  will  bring 
you  no  peace  nor  quiet.  The  sentiment  of  the 
country  is  aroused  in  a  way  that  no  admission  of 
Kansas  with  this  constitution  will  quiet  it.  Why 
has  it  been  aroused  ?  Because  the  country  feared 
that,  when  you  repealed  the  Missouri  compro- 
mise, you  were  going  to  make  Kansas  a  slave 
State.  That  was  the  watchword .  The  object  was 
to  make  Kansas  a  slave  State.  The  country  be- 
came alarmed.  They  said  that  that  was  the  ob- 
ject. A  great  many  Senators  in  this  Chamber 
said  "  no."  An  honorable  Senator  from  North 
Carolina,  Mr.  Badger,  sajd: 

"  I  have  no  more  idea  that  slavery  will  go  into  the  Terri- 
tory of  Kansas  than  that  it  will  go  into  Massachusetts." 

Senators  talked  about  the  law  of  climate;  that 
the  law  which  regulated  slave  labor  effectually 
prevented  its  going  there.  They  said  slave  labor 
would  not,  nor  could  not,  flourish  in  Kansas. 

That  was  the  argument.  Everywhere  I  went, 
on  the  stump,  and  elsewhere,  I  endeavored  to  con- 
trovert it;  because  I  saw,  as  I  thought,  that  sla- 
very was  to  go  into  Kansas.  When  they  said 
that  Kansas  was  too  far  north,  slavery  cannot 
go  there,  I  replied  to  them,  is  Kansas  any  further 
north  than  Missouri?  and  if  slavery  is  profitable 
in  Missouri  it  will  be  in  Kansas.  That  was  one 
reason  why  I  wanted  to  draw  out  the  Senator 
from  Missouri  to-night.  I  wanted  to  ask  him  if 
he  was  in  favor  of  abolishing  it  in  Missouri,  and 
he  at  once  said  no,  that  slave  labor  was  profitable 
there.  He  told  you  that  in  raising  hemp  and 
tobacco  it  was  nearly  equal  to  the  cotton  crop  in 
value,  and  he  did  not  want  to  get  rid  of  slavery 
in  Missouri.  If  slavery  is  profitable  in  Missouri, 
why  not  in  Kansas?  Is  it  not  entirely  idle,  then, 
to  talk  about  the  law  of  climate,  or  anything  of 
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that  kind  excluding  slavery  from  Kansas?  There 
is  no  doubt  a  largo  majority  of  the  people  of  the 
North — perhaps  all  of  them — desire  slavery  not 
to  go  into  Kansas.  I  do  not  know  hut  what  I 
may  say  that  some  men  from  the  slave  States  de- 
sire it  not  to  go  there  as  a  matter  of  climate,  be- 
cause slave  labor  crushes  out  too  much  land,  and 
countries  settled  by  free  labor  are  the  most  pros- 
perous countries. 

Why,  M  r.  President,  I  could  join  in  all  that  was 
said  of  the  beautiful  country  of  the  South  by  the 
gentleman  from  South  Carolina;  I  could  join  with 
him  in  speaking  of  the  beautiful  sea-coast,  the 
winding  bays,  and  harbors;  I  could  join  with  him 
in  praise  of  that  magnificent  river  which  sweeps 
all  the  valley  of  thatcountry;  I  could  join  with  him 
in  the  fineness  and  richness  of  the  soil ,  in  the  bright 
sunlight,  and  everything  that  makes  that  country 
beautiful;  but  when  I  join  with  him  in  that,  the 
reflection  would  come  to  my  own  mind,  if  you 
only  cultivated  that  country  as  you  might  a  large 
portion  of  it — by  free  labor — I  have  no  doubt  you 
might  do  so— how  much  more  beautiful  would  it 
be  than  it  is  now.  I  agree  to  the  picture  which 
be  drew,  and  then,  without  taking  the  brush  off, 
I  could  add  some  very  beautiful  tints  to  that  coun- 
try. I  apply  the  same  thing  to  Kansas.  When 
you  talk  to  me  about  slavery  making  the  South 
prosperous,  or  making  Kansas  prosperous,  I  tell 
you  with  free  labor  it  will  be  infinitely  more  beau- 
tiful and  prosperous. 

There  is  another  point  to  which  I  want  to  di- 
rect the  attention  of  Senators,  if  they  will  permit 
me.  Gentlemen  of  the  South  complain  that  if 
slavery  is  excluded  from  Kansas  they  cannot  go 
and  carry  their  slaves  there.  Very  true.  Let 
me  state  the  other  side.  If  they  go  and  carry  their 
slaves  there,  free  labor  cannot  go  there  to  any 
great  extent.  You  have  got  to  exclude  one  or 
thje  other  in  toto.  Which  shall  be  excluded,  the 
one  which  renders  the  country  more  prosperous 
or  least  prosperous  ? 

But  I  pass  from  that  consideration,  and  come 
back  to  the  proposition  that  the  admission  of 
Kansas  under  this  constitution  will  bring  you  no 
peace.  I  ask  you  to  turn  your  attention  to  my 
own  State,  and  see  what  has  been  the  history  of 
the  question  there,  and  then  judge  of  other  States 
like  my  State,  whether  you  are  going  to  have 
peace.  The  State  of  New  Hampshire  had  been 
a  Democratic  State  from  1829  to  1846.  She  had 
not  faltered  once.  She  was  as  true  as  the  needle 
to  the  pole,  or  the  shining  of  the  north  star.  She 
was  always  Democratic.  When  the  great  State 
of  New  York  and  oilier  States  faltered  in  1840, 
or  were  swept  away  by  a  political  whirlwind, 
New  Hampshire  was  true  to  the  Democracy.  She 
acquired  the  titles  of  the  "  Gibraltar  of  Democ- 
racy," the"  back-bone  of  Democracy,"  the  "un- 
terrified  Democracy,"  because  she  was  always 
true.  Yet,  in  1846,  when  upon  the  question  of 
the  admission  of  Texas,  they  proposed  to  defeat 
my  colleague  here,  who  had  been  a  member  of  the 
other  House,  for  his  vote  there,  New  Hampshire, 
which  for  seventeen  years  never  had  varied  in  the 
least,  went  square  about,  defeated  the  Democracy, 
elected  my  colleague  to  the  Senate  of  the  United 
Stales,  and  brought  him  first  into  this  Chamber. 
That  was  done  upon  tile  slavery  question. 

The  next  year  the  Democratic  party  passed  cer- 
tain anti-slavery  resolutions,  showed  themselves 
opposed  to  slavery,  and  the  State  went  Bouare 
back.  On  those  resolutions  she  stood  in  1847, 
1848, 1849,  and  1850.  She  reiterated  them  in  1851 
and  1852,  and  there  she  stood  in  1853.  But  the 
very  next  time  you  brought  up  this  slaverv  ques- 
tion, and  proposed  to  repeal  the  Missouri  com- 
promise, in  1854  she  went  square  about  again. 
They  had  not  a  majority  of  the  Legislature  in 
1854  which  would  electa  Senator;  but  they  de- 
feated the  Democratic  Senator.  The  next  year 
she  went  sauare  about,  and,  with  a  majority  of 
one  hundred,  reelected  my  colleague  and  ray  pre- 
decessor, the  late  Mr.  Bell, as  Senators  here.  The 
next  year  she  stood  the  same;  the  next  year  the 
same.  She  has  just  spoken  again;  and:  I  want 
you  to  hear  what  is  said  now  in  that  State. 

Mr.  President,  when  you  proposed  to  admit 
Kansas  under  the  Lecompton  constitution,  the 
Democracy  of  the  State  of  New  Hampshire  be- 
came a  little  frightened .  They  began  to  take  sides 
with  the  honorable  Senator  from  Illinois— if  you 


will  allow  me  so  to  speak — against  Lecompton, 
and  to  take  sides  with  the  President.  They  passed 
a  resolution  approving  the  course  of  the  Senator 
from  Illinois,  or  against  the  Lecompton  constitu- 
tion; and  they  passed  a  resolution  approving  of 
the  President.  They  prayed  good  Lora  and  good 
devil.  They  came  up  to  a  vote.  The  Lord  would 
not,  or  did  not,  help  them;  and  the  devil  could 
not,  for  the  Republicans  were  too  many  for  him. 
It  turned  out  that  the  Republicans  carried  the 
State  by  an  increased  majority  of  two  thousand 
votes.  We  carried  it  by  three  thousand  before, 
and  three  thousand  majority  in  our  State  is  a 
pretty  large  majority;  but  at  the  present  election, 
which  took  place  last  week,  on  last  Tuesday,  we 
increased  the  majority  to  five  thousand. 

Mr.  SEWARD.  What  was  the  aggregate 
vote  ? 

Mr.  CLARK.  The  aggregate  vote  was  about 
sixty-four  thousand.  We  are  a  very  steady  and 
conservative  people.  New  Hampshire  was  a 
Democratic  State  from  1829  to  1846.  She  then 
went  around  and  voted  for  my  colleague.  She 
resumed  her  place  in  1847,  and  went  on  until 
1854.  She  changes  only  once  in  a  generation; 
she  is  so  conservative  that  when  she  fixes  her 
point,  there  she  remains.  She  has  fixed  herself 
as  a  Republican  State,  and  there  she  will  remain. 
At  this  election  she  has  increased  the  majority 
two  thousand  votes. 

Mr.  SEWARD.    She  will  come  up. 

Mr.  CLARK.  Yes,  sir;  she  will  come  clear 
up,  if  you  keep  on  this  warfare,  and  take  in  the 
whole  people.  But  I  want  to  read  to  you,  sir, 
and  to  honorable  gentlemen  who  cry  •*  peace, 
peace;  only  admit  Kansas  with  the  Lecompton 
constitution,  and  you  will  have  peace,"  au  article 
from  the  New  Hampshire  Patriot.  That  is,  and 
has  been,  the  State  paper.  Everybody  who 
knows  anything  about  New  Hampshire,  and 
Isaac  Hill,  knows  what  sort  of  a  paper  it  has 
been.  It  was  his  paper,  and  had  been  from  time 
immemorial  his  paper.  I  desire  to  read  a  few 
lines  written  the  day  after,  or  the  day  but  one 
after,  the  recent  defeat.    Here  is  what  it  says: 

"  This  defeat  of  the  Democracy  is  sufficiently  over- 
whelming to  satisfy  our  most  bitter  opponent* ;  even  the 
latest  renegade  must  feel  content  with  it.  At  the  same  time, 
when  the  palpable  cause  of  it  Is  considered,  it  presents  no 
occasion  for  despondency  on  the  part  of  true  and  intelli- 
gent Democrats.  No  one  can  foil  to  see  the  cause ;  all  ad- 
mit it.    The  Kansas  question  has  again  crushed  us" — 

That  is  the  "  crushing  out,"  sir.  "  The  Kan- 
sas question  has  again  crushed  us"— us,  the  De- 

1  mocracy.    That  is  a  different  crushing  from  what 

|  the  Senator  from  Georgia  was  going  to  give  us. 

I      Mr.  SEWARD.    It  is  a  bad  rule  that  will  not 

t  work  both  ways. 

Mr.  CLARK.  We  know  it  works  both  ways. 
If  we  put  our  trust  in  Providence,  and  general  prin- 
ciples are  with  us,  we  need  not  fear  this  crushing- 
out  process.    This  article  continues: 

— "  with  its  ponderous,  blind,  unreasoning  power.  Before 
the  Lecompton  constitution  question  was  brought  before 
the  country,  our  prospects  for  success  were  highly  flatter- 
ing; our  triumph  seemed  to  be  certain." 

Now  mark  this: 

"  That  matter,  with  the  coarse  of  the  Administration  upon 
it"— 

that  is  it — 

"  fell  like  a  wet  blanket  upon  the  rising  courage  and  earn- 
est zeal  of  our  friends,  and  from  that  day  we  were  doomed ; 
our  defeat  was  certain,  and  apparent  to  all  well-informed 
persons." 

Let  me  tell  you,  Mr.  President — and  let  me  tell 
honorable  Senators  who  think  that  peace  is  coming 
I  from  this  measure — that  when  you  have  crushed 
out  the  majority  in  Kansas,  you  have  not  crushed 
out  the  Republicans  of  New  Hampshire,  nor  the 
Republicans  of  the  country.  What  will  be  the 
effect  of  passing  this  bill  ?  You  admit  Kansas  with 
this  Lecompton  constitution.  She  then  comes  into 
the  Union  under  it,  just  as  if  you  had  not  amended 
it  or  put  some  condition  to  it,  and  what  do  you  get 
then?  Where  is  Mr.  John  Calhqun?  Herein 
this  good  city.  Why  did  he  not  count  the  votes 
before  this?  Why,  he  told  you  he  was  not going 
to  count  them  or  declare  them  until  Congress  ad- 
mitted the  State;  when  you  got  that  difficulty  set- 
tled he  would  count  the  vote.  Oh,  yes;  you  admit 
Kansas  under  the  Lecompton  constitution;  let  it 
come  in  with  slavery  in  it;  then  I  will  count  you 
in  a  pro-slavery  Governor— a  pro-slavery  Legis- 


lature, with  all  the  machinery  to  move  it ;  and  then 
let  us  see  you  get  a  free  State.  Then  what  sort 
of  a  difficulty  would  you  have  ?  Have  you  any 
idea  that  the  people  are  going  to  submit  to  it?  I 
put  it  to  you — if  they  have  been  rebellous,  Lnsar- 
rectionary ,  and  insubordinate,  while  this  question 
has  been  pending,  and  under  the  rule  of  these 
Missourians.whatdo  you  think  they  will  be  whea 
you  force  upon  them  a  constitution  which  is  ob- 
noxious to  them,  and  against  their  will  ? 

You  send  your  Governor  back  if  he  dares  tQ  go. 
Let  him  attempt  to  put  that  slave-State  govern- 
ment into  operation.  They  will  drive  him  out  of 
the  Territory.  Let  the  Legislature  attempt  logo 
into  session.  It  may  be — I  do  not  say,  because  I 
do  not  know;  I  am  only  foreshadowing  event*  is 
giving  my  own  views— that  they  will  assemble,  or 
attempt  to  assemble.  The  people  drive  them  out 
of  the  Territory.  What  then  ?  An  application  by 
the  Legislature  and  Governor  for  troops  to  take 
care  of  them.  What  then  ?  A  collision  between 
the  troops  and  the  people.  What  then  ?  Why, 
peace  in  the  country  I  Only  admit  Kansas,  and 
we  will  all  go  to  bed,  and  lie  down  and  be  peace- 
able and  quiet;  and  we  will  not  hear  anything  of 
this  subject  again ! 

I  tell  you,  sir,  that  when  you  put  this  Lecomp- 
ton constitution  into  effect,. in  my  judgment  you 
give  the  people  of  Kansas  the  torch  of  civil  war, 
and  tell  them  to  go  and  light  it.  I  am  not  certain 
but  what  the  President  desires  this.  There  is  evi- 
dence here  to  show  that  the  President  of  the  Uni- 
ted Slates  does  not  want  peace.  That  is  a  pretty 
grave  charge  to  make;  but  I  think  I  can  prove  it, 
and  I  prove  it  in  this  way:  Mr.  Stanton  wrote  to 
the  President,  (and  the  President  sent  the  docu- 
ment here  ^or  rather  repeated  in  his  message  what 
Mr.  Stanton  had  said,)  that  the  only  way  he  could 
prevent  bloodshed  in  the  Territory ,  as  he  thought, 
was  to  call  the  Legislature  together.  Hedid  call  the 
Legislature  together.  What  then?  Why,  the  Pres- 
ident turned  him  out  of  office  for  doing  the  very 
thing  that  would  prevent  bloodshed.  Now,  Sen- 
ators know  that  the  reason  the  President  assigned 
for  turning  him  out  of  office,  was  because  he  called 
the  Legislature  together;  and  then,  afterwards, 
this  same  President  sends  here  bis  message,  and 
in  that  message  says  that  Mr.  Stanton  said,  the 
only  thing  to  prevent  bloodshed  was  to  call  that 
Legislature  together;  and  so  it  happened. 

Mr.  President,  I  could  continue  for  some  time 
longer  to  show  you  why  you  will  get  no  peace  in 
this  Territory  by  passing  this  measure,  but  I  for- 
bear. 1  have  already  occupied  more  of  the  time  of 
the  Senate  than  I  ought  to  have  done,  much  more 
time  than  I  should  have  done  under  other  circum- 
stances; but,  with  these  hasty  remarks,  I  close 
with  a  warning  to  the  Senate',  if  it  becomes  me  to 
give  the  warning,  that  as  you  failed  in  1850  to  get 
peace  on  this  question,  when  you  thought  you 
would  have  it  by  the  compromise  measures;  as 
you  failed  to  get  it  in  1854,  when  you  thought  you 
would  have  it  by  the  repeal  of  the  Missouri  com- 
promise; so  now,  in  my  judgment,  you  will  fail, 
signally  fail;  and  1  will  tell  you  that  the  admis- 
sion of  Kansas  under  this  Lecompton  constitu- 
tion, in  mv  judgment,  instead  of  giving  peace  and 
quiet  to  the  country,  will  add  but  another  torch 
and  another  brand,  which- will  be  fanned  into  a 
flame,  and  which  will  end  we  know  not  where. 

Now,  Mr.  President,  I  had  it  in  my  mind  to 
have  said  something  further  in  regard  to  the  speech 
of  the  Senator  from  Virginia,  [Mr.  Hromta,] 
which  was  delivered  on  Friday.  And,  if  you 
will  bear  with  me  a  moment,  I  will  do  so.  I  dis- 
sent entirely  from  the  con  elusion  of  that  speech. 
Though  it  distinctly  shadowed  forth  what  certain 
gentlemen  deemed  to  be  the  career  of  this  coun- 
try, I  was  compelled  to  dissent.  We  were  told 
by  the  gentleman  from  Virginia  that  the  eagles 
were  already  gathering  to  the  banquet  of  empire, 
but  that  there  was  one  eagle  away,  watching  her 
nest.    He  spoke  as  if  it  was  desirable  that  that 

roung  eagle  should  be  to  that  banquet  of  empire, 
say,  sir,  let  the  young  eagle  watch  her  nest;  let 
her  take  care  of  her  young;  let  her  not  go  to  feed 
upon  the  carrion  of  the  Old  World.  I  pay  more. 
Let  her  maintain  her  dominions  here  where  she 
is,  upon  her  own  soil.  If,  in  a  proper  and  right- 
ful way,  she  acquires  more  soil  to  be  used  in  a 
proper  way,  bo  be  it;  but  I  protest  against  that 
vision  of  empire  which  he  shadowed  forth  when 
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wc  should  have  possession  of  all  the  southern 
portion  of  this  continent,  mnrching  through  Mex- 
ico and  the  States  of  Central  America  to  the  Am- 
azon and  the  equator,  and  governing  the  country 
by  subjecting  thoscnations  to  the  stronger.  We 
might  possibly  do  it;  but  is  it  desirable?  If  we 
can  subject  the  negro  and  hold  him  in  slavery,  in 
the  same  way  we  will  subjugate  the  Mexicans 
and  the  various  people  in  the  Central  American 
States.  Sir,  I  protest  for  my  country  against  any 
such  destiny.  I  have  no  objection  that  she  shall 
be  enlarged  in  her  borders,  if  it  can  be  done  justly; 
but  if  her  borders  are  to  be  enlarged  in  Wicked- 
ness, in  unrighteousness,  by  force,  and  by  sub- 
jecting other  nations  to  her  will,  to  make  them 
slaves,  then  I  protest  against  it.  I  ask  no  such 
future  for  my  country,  because  I  remember,  and 
it  will  ever  prove  true,  that  "  the  nation  that  sin- 
neth  shall  die." 

The  PRESIDING  OFFICER,  (Mr.  Biggs  in 
the  chair.)  The  pending  question  is  on  the  amend- 
ment offered  by  the  Senator  from  Missouri. 

Mr.  DOOLITTLE.  Unless  the  Senator  from 
Missouri  proposes  to  make  a  motion  to  adjourn, 
I  shall  do  so.     It  is  now  one  o'clock. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Wisconsin  make  a  motion? 

Mr.  DOOLITTLE.  Yes,  sir.  I  move  that  the 
Senate  do  now  adjourn. 

Mr.  GREEN.     1  object  to  an  adjournment. 

Mr.  WILSON  called  for  the  yeas  and  nays  on 
the  motion;  and  they  were  ordered;  and  being 
taken,  resulted — yeas  11,  nays  21;  as  follows: 

YEAS— Messrs.  Broderick,  Chandler,  Clark.  Doolittlo, 
Foster,  Hale,  Hamlin,  Harlan,  Polk,  Wade,  and  Wilson— 

NAYS — Messrs.  Allen,  Bayard,  Benjamin,  Biggs,  Bigler, 
Brown,  Fitcb,  Green,  Cvvin,  Hammond.  Johnson  of  Arkan- 
sas, Johnson  of  Tennessee,  Jones,  Kennedy,  Mallory,  Pugh. 
Sebastian,  Slide!!,  Thomson  of  New  Jersey,  Toombs,  and 
Wrifht—21. 

So  the  Senate  refused  to  adjourn. 

Mr.  FOSTER.  I  move  that  the  further  con- 
sideration of  this  bill  be  postponed  until  to-mor- 
row at  half  past  twelve  o'clock.  I  certainly  sup- 
posed that  was  the  understanding  of  the  Senate, 
after  the  suggestion  of  the  honorable  Senator  from 
Missouri. 

Mr.  CHANDLER  called  for  the  yeas  and 
nays;  and  they  were  ordered. 

Mr.  BROWN.  The  Senator  from  Connecti- 
cut says  that  it  certainly  was  the  understanding, 
after  the  announcement  of  the  Senator  from  Mis- 
souri ,  that  this  postponement  was  to  occur.  It  was 
distinctly  announced  on  this  side  that  that  post- 
ponement would  not  be  agreed  to  under  the  cir- 
ca instances  of  the  evening.  I ,  for  one ,  announced 
it,  and  half  a  dozen  others  did  so.  I  simply  want 
to  disabuse  the  minds  of  Senators.  We  agreed  to 
no  such  thing. 

Mr.  GREEN.    Not  a  bit  of  it. 

Mr.  POSTER.  I  say  thatwas  my  understand- 
ing. I  appeal  to  the  Senator  from  Missouri  if 
that  was  not  his  understanding? 

Mr.  POLK.  I  said  that  I  believed  we  should 
get^tong  faster  if  the  Senator  from  New  Hamp- 
shire were  allowed  to  close  his  remarks,  and  then 
to  adjourn. 

Mr.  POSTER.    That  was  my  understanding. 

Mr.  POLK.  The  motion  to  adjourn  was  made, 
and  1  voted  for  it,  not  in  regard  to  the  matter  of 
postponement.  Nothing  was  said  on  the  subject. 
On  the  contrary,  the  Senator  from  Mississippi 
stated,  as  he  hassaid,  that  he  did  not  agree  to  it. 

Mr.  DOOLITTLE  obtained  the  floor. 

Mr.  BROWN.    Mr.  President 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Wisconsin  yield  the  floor  ? 

Mr.  DOOLITTLE.    I  yield. 

Mr.  BROWN.  I  think  that  this  evening  we 
could  have  come  to  an  understanding,  but  for  a 
partial  withdrawal  of  what  I  at  least  understood 
to  be  the  declaration  of  the  Senator  from  Maine. 
I  understood  both  the  Senators  from  Maine  to 
enunciate  distinctly  that  after  consultation  to- 
morrow morning,  their  party  would  either  agree 
to  take  this  vote  on  Monday,  or  not  to-morrow 
to  resort  to  factious  opposition,  but  to  go  on  and 
make  speeches  as  long  as  the  majority  thought 
proper  to  sit.  One  of  the  Senators  from  Maine 
agreed  to  that.  The  other  one,  very  much  to  my 
surprise,  but  doubtless  according  to  his  under- 
standing, said  he  could  not  conceive  chat  he  had 


gone  so  far,  and  upon  his  withdrawal  of  that  as- 
sent, as  1  understood  it,  several  gentlemen  around 
me  said,  there  is  an  end  of  it;  there  is  no  use  in 
pressing  that  point  any  further. 

If  I  understand  the  position  of  our  friends,  it  is 
this:  that  if  we  can  get  the  vote  on  Monday,  we 
will  be  satisfied.  ["No,  no!"]  Hold  on.  I  will 
state  my  own  proposition  in  my  own  way.     If 

fjntlemen  choose  to  vote  it  down  they  can  do  it. 
understand  there  is  an  influence  here  which  will 
force  an  adjournment  at  this  hour,  now,  provided 
we  can  be  assured  that  we  can  have  a  vote  on 
Monday;  and  if  that  cannot  be  done  by  an  agree- 
ment from  the  other  side,  then,  that  to-morrow 
there  shall  be  no  resort  to  technicalities  to  post- 
pone us  longer,  but  gentlemen  can  go  on  and  make 
speeches.  As  long  as  a  gentleman  chooses  to  oc- 
cupy the  floor,  let  him  occupy  it.  If  he  chooses 
to  take  the  floor  at  eleven  oxlock,  to  which  hour 
I  propose  that  the  Senate  adjourn 

Mr.  FESSENDEN.  Not  to-morrow,  after  to- 
night's session  ? 

Mr.  BROWN.  Well  then,  twelve  o'clock.  I 
care  not  when.  Let  us  then  meet  with  the  full 
understanding  that  we  shall  have  the  vote  with- 
out an  adjou rn  men  t  u nless  it  is  agreed  on  all  hands 
to  have  it  on  Monday  at  two  o'clock.  If  that  be 
the  understanding  I  am  prepared  not  only  to  move 
an  adjournment  but  to  vote  for  it;  otherwise,  I 
am  prepared  to  sit  it  out  now,  because  I  see  no 
use  in  sitting  here  after  one  o'clock  to-night  and 
repeating  the  same  thing  to-morrow  night.  Unless 
there  is  an  agreement,  let  us  go  on  now. 

Mr.  CAMERON.     Mr.  President 

The  VICE  PRESIDENT.  The  Senator  from 
Wisconsin  is  entitled  to  the  floor. 

Mr.  DOOLITTLE.  I  desired  some  time  since 
to  say  a  single  word  upon  this  question  ofpost- 
ponement.  The  honorable  Senator  from  Texas 
[Mr.  Houston]  introduced  a  resolution  to-day, 
but  which,  being  made,  lies  over  until  to-mor- 
row, that  our  sessions  should  commence  it  elsven 
o'clock.  That  resolution  would  doubtless  be 
adopted  to-morrow.  Certainly  it  would  meet  my 
concurrence  that  we  should  commence  our  ses- 
sions at  eleven  o'clock,  and  sit  here  from  that  time 
until  toix  o'clock,  thus  giving  seven  hours  for  no 
other  business  except  the  discussion  of  this  ques- 
tion. 

Now  in  relation  to  the  proposition  made  by  the 
honorable  Senator  from  Mississippi,  I  beg  leave 
to  say  a  single  word,  and  then  the  honorable  Sen- 
ator will  see  the  position  in  which  we  are  placed. 
It  is  impossible,  as  we  have  not  had  an  opportu- 
nity for  consultation,  for  us  to  give  any  pledge 
to-night.  We  must  have  an  opportunity  of  meet- 
ing together  before 

Mr.  BROWN.  The  Senator  will  allow  me  to 
say  a*  word.  I  certainly  have  not  asked,  and  do 
not  understand  that  a  portion  of  our  friends  on  this 
side— some  may — ask  gentlemen  to  enter  into 
pledges  withotB  consultation;  but  that  to  -morrow, 
after  consultation,  we  shall  understand  where 
they  are;  that  they  will  then  agree  to  have  the  vote 
taken  on  Monday,  or,  in  default  of  that  agreement 
being  entered  into,  that  we  shall  enter  upon  the 
discussion  to-morrow  with  a  determination  to  go 
through  it,  provided  the  majority  determine  to 
force  it,  and  not  to  resort  to  technicalities,  but  to 
go  on  with  the  speaking.  If  they  want  to  speak, 
speak  ahead. 

Mr.  CHANDLER.  I  will  state  a  conversation 
that  occurred  between  the  honorable  Senator  from 
Mississippi,  the  Senator  from  Maine,  and  myself. 
We  were  the  only  three  present.  The  proposi- 
tion then  made  was  precisely  as  the  Senator  from 
Mississippi  has  repeated  it,  according  to  my  un- 
derstanding. Upon  that  proposition  I  said  to  him, 
if  you  will  see  whether  it  will  be  acceptable  to  your 
side  of  the  House,  I  will  go  upon  my  side  of  the 
House  and  see  if  it  be  acceptable  there.  I  saw, 
I  think,  every  member  on  our  side  of  the  House 
—every  member,  I  think,  who  was  in  his  seat. 
The  Senate  was  not  very  full,  and  perhaps  I  did 
not  see  one  or  two;  but  every  member  whom  I 
did  see,  assented  to  the  proposition.  I  went  out 
into  the  post  office,  and  while  there,  the  Senator 
from  Mississippi  came  in  and  said,  "Our  folks 
will  not  assent  to  the  arrangement."  I  replied, 
"VeryweH;  letitjgo."  We  could  then  have  come 
to  an  understanding  in  one  single  minute  upon 
that  proposition .  I  think  we  can  carry  it  out  now. 


I  cannot  answer  for  anybody  but  myself.  So  far 
as  I  am  concerned,  I  should  be  in  favor  of  accept- 
ing that  proposition,  each  one  pledging  himself  to 
use  his  influence  and  all  he  can  do  to  carry  out  the 
understanding.  Whetherit  can  be  carried  out  or 
not,  I  cannot  say.  It  could  have  been  at  that 
time. 

Mr.  GREEN.    Mr.  President 

The  VICE  PRESIDENT.  The  Senator  from 
Wisconsin  is  entitled  to  the  floor. 

Mr.  GREEN.  I  request  the  Senator  to  yield 
me  the  floor  for  a  moment. 

Mr.  DOOLITTLE.  Certainly;  I  have  no  ob- 
jection. My  wish  was  to  state  my  views  in  re- 
lation to  this  matter  of  postponement,  and  to  give 
the  reason  why  we  could  not  answer  die  proposi- 
tion of  the  Senator  from  Mississippi. 

Mr.  GREEN.  My  only  purpose  is  simply  to 
make  this  remark:  that  Senators  on  the  other  side 
have  had  the  same  opportunity  precisely  that  Sen- 
ators on  this  side  have  had,  with  the  same  notice 
with  regard  to  the  termination  of  the  debate.  I 
informed  them  last  Monday  week  that  it  was  the 
desire  of  the  friends  of  the  bill  to  bring  this  ques- 
tion to  a  close,  and  if  they  have  failed  to  avail 
themselves  of  that  notice  to  consult  together,  we 
ought  not  to  be  held  responsible. 

Mr.  CHANDLER.  I  want  to  say  one  word 
right  there,  if  the  Senator  will  yield. 

Mr.  GREEN.     Certainly. 

Mr.  CHANDLER.  I  had  a  conversation  with 
the  honorable  Senator  last  Friday,  wherein  I 
asked  him  if  he  intended  to  press  a  vote  and  choke 
us  down;  and  he  told  me  no. 

Mr.  GREEN.  That  isirue.  I  said, ««  no,  if 
you  do  right,  and  come  to  an  understanding;  but 
in  the  absence  of  an  understanding,  we  do  intend 
to  do  it."    That  is  what  I  said. 

Mr.  CHANDLER.  You  left  the  understand- 
ing on  my  mind  that  you  would  not  press  it.      ^ 

Mr.  GREEN.  I  said  expressly,  "  in  the  abj 
sence  of  an  understanding,  we  do  intend  to  do  it* 
but  if  we  can  get  an  understanding,  we  will  forego; 
a  day,  perhaps  several  days." 

Mr.  CHANDLER.  Very  well;  you  and  I 
understood  each  other  then. 

Mr.  GREEN.     I  think  so. 

Mr.  CHANDLER.  Perhaps  it  was  from  that 
mutual  understanding  that  I  received  my  impres- 
sion. I  will  not  assert  positively  that  it  was  not 
so. 

Mr.  GREEN.  Not  a  step  has  been  taken ;  and 
when  the  last  opportunity  has  occurred,  the  ques- 
tion comes  up  here  whether  we  shall  procrastinate 
— under  what  circumstances?  Any  assurance  that 
we  will  come  to  an  agreement?  No;  but  under  a 
promise  that  they  will  try  and  see  whether  they 
can  agree  or  not.  I  cannot  accept  any  such  vague 
terms.  1  desire  this  night  to  perfect  the  amend- 
ment I  have  proposed;  and  as  soon  as  this  motion 
is  voted  down,  and  I  hope  it  will  be,  I  shall  pro- 
pose the  last  amendment  I  have  to  offer,  and  then 
ask  for  a  vote. 

Mr.  CAMERON.  I  wish  to  say  that  I  am 
tired  of  this.  I  have  Btriven  all  this  night  to  con- 
ciliate gentlemen  on  the  other  side,  and  I  have 
striven  until  I  have  been  disgusted.  Who  is  the 
gentleman  from  Missouri,  that  he  should  dictate 
terms  to  us?  Is  he  anything  more  than  our  peer? 
He  is  certainly  not  the  commander  of  this  Senate. 
What  right  has  he  to  come  and  say  the  question 
shall  be  taken  now,  or  to-morrow",  or  any  other 
day?  This  bill,  I  believe,  came  up  here  on  the 
18th  of  February.  On  the  20th  of  February  his 
side  adjourned  the  Senate  over  until  Tuesday  of 
the  next  week,  to  attend  a  political  pageant  in  the 
State  of  Virginia. 

Mr.  GREEN.    That  is  not  true. 

Mr.  CAMERON.    What  is  that? 

Mr.  GREEN.    That  is  not  correct. 

Mr.  CAMERON.  Do  I  understand  you  to  say 
that  I  state  what  is  untrue? 

Mr.  GREEN.  Certainly;  that  is  exactly  what 
I  say. 

Mr.  CAMERON.  Then  I  say  you  have  no 
right  to  say  so,  and  you  are  responsible  for  that. 

The  VICE  PRESIDENT.  The  Chair  calls 
both  of  the  Senators  to  order.  This  discussion  is 
against  the  rules  of  order. 

Mr.  CAMERON.  I  permit  no  Senator  to  say 
here,  and  no  gentleman  will  say,  that  what  I  say 
xstintrae. 


no 
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Senate. 


Mr.  GREEN.     It  is  not  true. 

The  VICE  PRESIDENT.  The  Chair  calls 
both  Senators  to  order. 

Mr.  CAMERON.    I  repeat  again 

The  VICE  PRESIDENT.  The  Chair  calls 
the  Senator  from  Pennsylvania  to  order. 

Mr.  CAMERON.  I  mean  not  to  be  out  of 
order;  and  with  due  deference  to  the  President  of 
the  Senate 

The  VICE  PRESIDENT.  The  Chair  must 
call  the  Senator  to  order,  and  requests  the  Sena- 
tor for  the  moment  to  resume  his  seat  as  the  rules 
require  when  a  gentleman  is  called  to  order.  The 
Chair  reminds  Senators  now,  that  as  the  organ  of 
the  body  he  will  not  suffer  the  cross  conversa- 
tions with  each  other  which  inevitably  and  imme- 
diately lead,  at  such  an  hour  of  the  night  as  this, 
to  unpleasant  collisions;  [Mr.  Hamlin.  That  is 
right.]  and  he  therefore  desires  Senators  to  ad- 
dress each  other  through  the  Chair.  The  Sena- 
tor from  Pennsylvania  will  proceed. 

Mr.  CAMERON.  I  say  again  that,  on  a  par- 
ticular day,  the  Senate  adjourned  on  a  motion  of 
a  gentleman  on  the  other  side  of  the  House;  and 
that  was  the  avowed  object  of  the  adjournment. 
They  adjourned  on  Friday,  I  believe,  to  meet 
again  on  Tuesday;  and  I  say  it  was  for  the  pur- 
pose of  attending  a  political  pageant.  [It  was 
Washington's  birthday.]  That  time  was  occu- 
pied by  gentlemen  on  the  other  side.  They  then 
neld  their  caucus,  and  decided  upon  their  course 
of  action  in  regard  to  this  bill.  We  were  told, 
after  the  Senate  met,  what  their  decision  was. 
They  came  not  as  gentlemen  ought  to  come  to 
other  gentlemen — "  we  desire  you  to  do  so  and 
so;"  but  they  said  you  must  do  so. 

Mr.  GREEN.    That  is  not  correct,  either. 

Mr.  CAMERON.  Does  the  gentleman  desire 
that  I  should  say  something  harsher  than  he 

fould  like  to  hear? 
Mr.  GREEN.  So  far  as  I  am  concerned,  I  do. 
Mr.  CA  MERON.   I  say  you  utter  an  untruth. 
Mr.  GREEN.    I  say  you  are  a  liar — that  is  all. 

The  VICE  PRESIDENT.  Both  Senators  are 
out  of  order. 

Mr.  CAMERON.    Mr.  President 

The  VICE  PRESIDENT.  The  Senator  will 
please  to  pause  for  a  moment.  The  Chair  regrets 
that  in  less  than  one  minute  after  he  called  the 
attention  of  the  Senators  to  the  rules  of  order,  that 
this  scene  should  have  occurred;  and  he  feels  it 
his  duty,  as  the  organ  of  the  body,  to  stop  it. 
Both  Senators  have  violated  the  rules  of  order. 
They  have  passed  the  limits  of  decorum.  The 
Chair  says  so  with  great  respect  to  them;  but  it 
is  his  duty  to  see  that  the  rules  are  not  violated; 
and  he  will  call  any  Senator  to  order  who  ad- 
dresses any  other  person,  in  speaking,  than  the 
Chair. 

Mr.  CAMERON.  I  again  beg  pardon  of  the 
Senate;  yet  I  do  not  believe  I  did  what  was  wrong. 
I  only  repeat  to  the  gentleman  over  there  that  I 
am  responsible  for  all  I  have  said  to  him;  to  the 
Senate  I  say  I  am  sorry  if  I  have  done  anything 
wrong.  I  say  again,  that  this  whole  matter  has 
been  carried  out  in  a  dictatorial  and  improper 
manner.  I  told  that  gentleman  more  than  once  to- 
night that  I ,  for  one,  would  go  into  caucus  to-mor- 
row with  my  friends  and  endeavor  to  have  this 
question  decided  at  some  early  day.  I  thought 
it  could  be  decided  this  week,  certainly  by  next 
Monday.  1  said  so  on  the  floor;  I  repeated  it 
three  or  four  times;  and  it  has  been  repeated  by 
half  a  dozen  gentlemen  on  this  side.  Now,  if  he 
or  any  other  gentleman  expects  to  drive  us  by 
sitting  it  out,  they  are  very  much  mistaken.  To 
say  the  least,  we  belong:  to  the  same  race,  and  can 
endure  just  as  much.  I  can  sit  here  just  as  long 
as  any  other  individual,  on  this  question.  They 
cannot  drive  us.  By  treating  us  with  courtesy 
and  decency,  we  will  do  almost  anything  they 
desire;  but  they  cannot  force  us  to  any  decision. 

Mr.  GREEN.  I  beg  leave  to  make  a  remark. 
I  do  not  know  what  is  the  motion  pending,  and 
1  do  not  know  that  what  I  propose  to  say  will  be 
in  order. 

The  VICE  PRESIDENT.  The  question  be- 
fore the  Senate  is  on  the  motion  to  postpone. 

Mr.  GREEN.  Then  what  I  have  to  say  is  in 
order,  and  the  reason  why  I  desire  to  say  it  is  in 
justice  to  myself.  The  Senator  from  Pennsylva- 
nia intimates  that  I  arrogate  to  myself  a  superior- 


ity ,  or  a  command  which  does  not  properly  belong 
to  me.  I  have  never  done  any  such  thing,  and 
the  Senator  does  me  injustice  when  he  insinuates 
it;  and  he  not  only  does  me  that  injustice,  but  he 
knows  it  is  injustice.  He  knows  it;  for  I  am  but 
the  organ  of  a  committee,  and  the  agent  of  the 
party,  responsible  on  this  question.  I  am  not  to 
arrogate  to  myself  a  superiority  over  any  man, 
but  lam  to  assume  to  myself  an  equality  with 
him  or  any  other. 

With  regard  to  his  intimation  that  we  held  a 
caucus,  and  then  went  and  dictated  terms  to  him, 
I  say  it  is  not  true.  I  went  this  morning,  as  the 
Senators  from  Massachusetts  and  other  Senators 
would  bear  me  witness,  if  they  were  in  their  seats, 
and  said  to  him,  in  a  playful  manner,  "  I  have 
come  to  you  as  envoy  extraordinary  and  minis- 
ter plenipotentiary;  what  terms  do  you  propose?" 
Does  that  bear  out  the  slander  that  the  Senator 
from  Pennsylvania  has  endeavored  to  heap  upon 
my  head?  No;  it  rivets  it  upon  him;  and  the 
Senator  from  Massachusetts  will  bear  me  witness 
of  the  truth  of  what  I  say. 

The  VICE  PRESIDENT.  The  Chair  calls 
the  gentleman  from  Missouri  to  order. 

Mr.  GREEN.  I  will  sit  down.  I  may  have 
used  too  harsh  words.  It  is  a  slander,  neverthe- 
less. 

The  VICE  PRESIDENT.  The  Chair  calls  the 
Senator  from  Missouri  to  order.  He  considers 
that  language  out  of  order.  The  Chair  has  called 
the  Senator  to  order  as  required  by  the  rules  of 
the  body.  It  is  for  the  Senate  to  say  whether  he 
shall  proceed. 

Mr.  GREEN.  If  I  used  any  harsher  terms 
than  he  used  to  me,  I  give  in;  I  submit  to  the 
order  of  the  Chair. 

The  VICE  PRESIDENT.  The  Chair  has  at- 
tempted to  arrest  it  in  both  Senators. 

Mr.  BRODERICK.  It  is  evident,  Mr.  Presi- 
dent  

The  VICE  PRESIDENT.  The  Senator  from 
Missouri  was  entitled  to  the  floor.  He  was  out  of 
order;  but  with  the  general  consent  of  the  Senate 
he  will  proceed  in  order. 

Mr.  GREEN.    I  was  through. 

Mr.  DOOLITTLE.  I  simply  rise  for  the  pur- 
pose of  stating  that  I  had  the  floor,  and  yielded  it 
to  Senators. 

Mr.  GREEN.  Will  the  Senator  allow  me  to 
say  a  word  ? 

Mr.  DOOLITTLE.    I  yield. 

Mr.  GREEN.  I  beg  leave  to  inquire  of  the 
Senator  from  Wisconsin  whether  I  did  not  ask 
him  as  to  what  time  he  thought  would  be  agree- 
able to  his  side  to  fix  for  the  closing  of  this  de- 
bate? and,  if  I  recollect  aright,  he  tola  me  this  day 
three  weeks,  he  thought,  would  be  about  the  time 
we  could  get  through.  I  do  not  make  mistakes 
on  this  question.     I  never  make  mistakes. 

Mr.  DOOLITTLE.  In  response  to  the  honor- 
able gentleman's  question,  I  wilLstate  that  the 
Senatordidaskme  the  question  when  we  would  be 
prepared  to  take  this  vote,  and  I  remarked  to  him 
that,  in  ray  opinion,  in  two  weeks  all  the  mem- 
bers of  the  Senate  could  be  heard  who  desired  to 
speak  upon  this  question;  and  I  thought  that  two 
weeks  would  not  be  an  unreasonable  time.  That 
is  the  substance  of  the  conversation. 

Mr.  GREEN.  Now,  Mr.  President,  I  beg  leave 
to  remark  in  justice  to  myself,  after  having  con- 
sulted, as  I  tnink,  in  the  kindest  and  most  courte- 
ous manner  imaginable,  and  requested  of  Senators 
on  the  opposite  side  to  say  what  time  they  thought 
they  could  be  prepared  to  take  a  vote,  to  be  char- 
acterized, as  the  Senator  from  Pennsylvania  did, 
in  attempting  to  dictate  terms  to  them,  is  enough 
to  harrow  up  my  feelings,  for  it  is  not  true.  I 
will  not  use  a  harsh  word ;  it  will  be  out  of  or^der. 
If  I  get  out  of  the  Senate  Chamber,  I  shall  use  a 
harsh  word  to  his  teeth,  for  there  no  rule  of  order 
will  correct  me;  but  in  this  Senate  I  will  not  vio- 
late the  rules  of  order  if  I  know  it.  I  will  simply 
say  that  it  is  not 'correct;  but  when  once  out  of 
this  Chamber,  I  shall  use  the  appropriate  epithet 
which  belongs  to  the  West. 

Mr.  CAMERON.  Mr.  President,  am  I  ex- 
pected  

Mr.  GREEN.  I  do  not  yield  the  floor.  With 
regard  to  the  adjournment  over  in  order  to  attend 
the  pageant  at  Richmond,  I  will  merely  remark 
that  this  bill  had  not  been  made  the  special  order 


at  that  time.  Since  this  bill  was  made  the  specia 
order,  the  Senate  has  never  adjourned  over  froa 
Thursday  to  Monday  by  the  votes  of  the  majority 
on  this  side  of  the  Chamber.  I  assert  that  to  be 
the  truth,  leaving  anybody  to  controvert  it  vho 
dare. 

But  enough  of  this.  Why  go  into  these  little 
bickerings?  If  there  is  a  soul  that  has  a  fetiior 
of  animosity  to  settle,  outside  of  this  Chambers 
the  place  to  settle  it.  In  this  Chamber,  as  he  well 
remarked,  we  meet  as  eauals,  each  being retpow- 
ible  to  tell  the  truth,  ana  if  we  do  not  do  it,  to  bt 
held  up  to  public  opprobrium.  I  have  repeated 
what  I  know  Senators  will  bear  me  witness  to, 
that  I  never  went  to  that  side  of  the  Chamber  to 
dictate  the  time  at  which  they  should  take  the 
vote;  but  went  there  to  ask  what  time  it  would  be 
agreeable  to  them;  and  when  they  did  notgirene 
an  answer,  I  told  them  what  my  instructions  were 
— not  dogmatically—not  because  1,  as  an  individ- 
ual, assumed  the  power;  but  under  inatruciioi 
from  the  majority,  who  were  responsible  to  tie 
country — that  I,  as  their  agent,  would  be  cu- 
pelled to  preaa  it  in  the  absence  of  any  under* 
standing  being  given  us.  Instead  of  being  harsh 
I  thought  I  was  very  kind.  Whether  it  be  soor 
not,  1  leave  the  public  to  judge.  As  to  any  quel- 
tion  of  veracity  between  that  Senator  and  myself, 
in  five  minutes  after  this  Senate  adjourns,  we  can 
settle  that.       

Mr.  DOOLITTLE.  I  submit  that  that  it  out 
of  order. 

Mr.  CAMERON.  I  desire  to  say,  if  tbatii 
intended  for  a  threat,  it  has*  no  effect  on  me  at  all. 

Mr.  GREEN.     It  is  no  threat. 

Mr.  CAMERON.  The  gentleman  says  he  has 
not  dictated;  but  yet  during  the  whole  evening  he 
has  been  taking  the  lead  in  this  matter.  It  is  be 
who  has  made  all  this  difficulty.  I  understood 
his  colleague  to  say,  that  after  the  gentlemanfroa 
New  Hampshire  should  have  finished  hisspeeeb, 
that  then  the  Senate  would  adjourn.  It  was  as- 
derstood  on  our  side  that  they  would  adjourn 
when  that  speech  was  over,  as  I  understood,  on 
the  motion  of  the  Senator  from  Missouri;  and 
Senators  have  gone  home  with  that  understand- 
ing. Now,  it  is  not  necessary  for  me  to  talk  to 
the  Senator  from  Missouri.  I  am  able  to  take 
care  of  myself,  and  I  think  I  shall  do  so  nowaod 
hereafter,  too. 

I  repeat  again,  and  I  repeat  it  upon  the  explo- 
sions which  he  made  this  evening,  that  the  mi- 
nority has  had  no  responsibility;  that  the  respons- 
ibility was  all  upon  the  majority,  and  upon  this 
principle  I  say  all  this  discussion  has  been  post- 
poned by  them.  They  have  the  majority,  w» 
could  have  prevented  an  adjournment  any  day 
they  thought  proper,  or  at  any  hour  on  any  day; 
but  they  did  not  see  proper  to  do  so,  and  are  re- 
sponsible for  it.  The  majority  have  adjourned 
from  day  to  day;  they  adjourned  to  go  to  Rich* 
mond;  they  adjourned  over  from  Thursday  to 
Monday;  they  did  so  every  week  until  the  last 
week,  and  all  the  time  since  we  have  been  dis- 
cussing this  question.  To-day,  he  says,  he^ame 
over  here  as  plenipotentiary  for  his  partyf  w iox 
some  time  on  which  the  vote  should  be  taken. 
He  came  here,  as  I  suppose,  after  a  caucus  amott 
his  people.  That  would  have  been  all  well 1  aw 
fair  before  the  Senate  met,  but  as  it  occurred,  m 
fact,  after  the  Senate  was  in  session,  gentlemen  on 
this  side  had  no  opportunity  to  meet  and  c^r 
on  the  course  they  should  take.  I  repeated, » 
private  conversation,  half  a  dozen  tiroes,  and 
said  so  publicly,  give  us  an  opportunity  to  meet, 
and  I,  for  one,  would  endeavor  to  get  an  «*"f 
day  fixed  for  the  decision  of  this  question;  «** 
failed  to  agree  on  a  reasonable  time,  agreeable  w 
the  majority,  that  then  they  should  act  a»  «*/ 
thought  proper,  and  we  should  act  as  we  thiM 
proper.  1  can  speak  more  freely  because  it »  n° 
necessary  that  1  should  remain  here,  J  wjj 
agreed  to  pair  off  with  a  gentleman  who  has i  bee" 
called  away,  and  I  might  go  home.  But  if  it 
determined  by  physical  force,  I  repeat  again  w» 
this  side  can  stand  as  much  force  as  any  gen"* 
men  on  the  other  side,  although  I  Pre^er'^e 
think,  for  our  own  sake,  and  the  benefit  ot  w 
country,  and  an  early  decision  upon  lnl8^t 
tion,  it  would  be  better  to  adjourn  now,  meet i 
morrow  at  the  usual  hour,  and  then  fix  aume 
taking  the  vote. 


1858.} 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


Ill 


35th  Cong....  1st  Sess. 


Kansas — Lecompton  Constitution— Mr.  Doolittlc. 


Senate. 


Mr.  BRODERICK.    It  is  evident  from  the  de- 
bate that  the  majority  on  (hie  side  of  the  Cham- 
ber have  resolved  to  remain  here  until  the  vote  is 
taken  upon  this  question.   I  hope  no  overture  will 
be  again  made  from  Senators  on  the  other  side  of 
the  Chamber;  for  it  must  be  evident  to  them  that 
the  majority  have  resolved  to  sit  this  question 
out.    The  Senator  from  Michigan  [Mr.  Stuart] 
left  this  Chamber  an  hour  aUtee,  with  the  under- 
standing, I  believe,  that  the  Senate  would  adjourn 
immediately  after  the  Senator  from  New  Hamp- 
shire had  concluded  his  speech.    I  am  very  glad 
that  he  has  gone  home,  for  he  will  be  here  early 
in  the  morning,  if  the  Senate  intend  td  remain 
here  during  the  night.    It  is  now  morning,  I  be- 
lieve.   Therefore,  I  would  suggest  to  Senators 
upon  the  other  side  to  resort  to  the  remedy  ac- 
corded by  the  rules  of  the  Senate.    If  they  get 
tired  of  speaking,  move  an  adjournment  or  a  post- 
ponement of  the  question.    Let  us  hear  no  more 
propositions  from  that  side  of  the  Chamber  for 
any  compromise,    f"  Question ! "  "  Question !"] 

Mr.  DOOLITTLE.  I  was  upon  the  floor  when 
this  desultory  debate  sprang  up.  The  question 
pending  before  the  Senate,  and  upon  which  the 
yeas  and  nays  are  ordered,  if  I  have  not  forgot- 
ten, is  a  mouon  to  postpone  this  subject  until  to- 
morrow at  half  past  twelve  o'clock. 

The  VICE  PRESIDENT.  That  is  the  mo- 
tion.   

Mr.  DOOLITTLE.  That  means,  I  suppose, 
untH  half  past  twelve  o'clock  to-day? 

The  VICE  PRESIDENT.    It  does. 

Mr.  DOOLITTLE.  I  was  about  to  reply  to  the 
suggestion  which  was  made  by  the  Senator  from 
Mississippi.  He  said  that  he  either  asked  of  us 
to  state  now  that  we  would  take  the  vote  on  Mon- 
day, or  that  we  would  to-morrow  agree  to  take 
the  vote  on  Monday;  or  that  we  would  agree,  if 
we  did  not  come  to  that  conclusion,  that  we  would 
waive  all  right,  by  parliamentary  law  or  other- 
wise, to  postpone  the  time  of  taking  the  question. 
Now  it  is  unfair,  it  seems  to  me,  to  press  any- 
thin?  of  this  kind  upon  us  when  no  opportunity 
has  been  allowed  us  to  consult.  We  could  not 
make  the  proposition  if  we  would. 

Mr.  BROWN.  Will  my  friend  allow  me  a  mo- 
ment? 

Mr.  DOOLITTLE.    I  yield. 

Mr.  BROWN.  I  simply  stated  that  if  gentle- 
men in  their  individual  capacity  who  had  sub- 
mitted this  proposition  failed  to  get  their  party 
associates  to  agree  to  take  the  vote  on  Monday, 
they,  as  individual  Senators,  would  not  engage  in 
any  effort  to  stave  it  off  by  calling  the  yeas  and 
nays,  and  resorting  to  further  parliamentary  tac- 
tics, if  he  could  not  commit  his  friends  to  vote  on 
Monday;  of  course  not  to  commit  them  to  any 
other  policy.  1  only  held  that  some  four  or  five 
of  those  gentlemen  might  enter  into  an  arrange- 
ment of  that  sort.  I  never  understood  that  trie 
whole  party  should  be  committed  to  anything 
until  they  agreed  in  caucus. 

Mr.  DOOLITTLE.  The  suggestion  of  the  hon- 
orable Senator  from  Mississippi  does  not  relieve 
the  difficulty  at  all.  As  long  as  gentlemen  act  in 
party  associations  it  is  not  proper,  if  a  party  cau- 
cus is  to  be  called,  for  them  in  advance  to  pledge 
what  they  will  do,  or  may  not  do;  for  when  the 
matter  comes  to  be  consulted  on  it  may  be  thought 
prudent,  on  consultation,  that  a  certain  course 
should  be  pursued;  and  in  duty  to  the  party  ob- 
ligations which  they  are  under,  gentlemen  would 
not  give  a  pledge  or  that  kind  in  advance.  We 
have  had  no  opportunity  to  consult. 

But  again,  Mr..  President,  this  matter  of  delay 
in  the  discussion  of  this  question  is  not  to  be 
charged  upon  our  side  of  the  Chamber  altogether. 
It  is  true  there  was  a  good  deal  of  discussion  upon 
the  President's  message,  but  it  was  suggested  by 
the  honorable  Senator  from  Virginia,  [Mr.  Ma- 
son,] and  other  Senators  on  this  floor,  that  it 
was  irregular;  that  the  whole  debate  upon  the 
merits  of  the  Lecompton  constitution  was  irreg- 
ular and  out  of  order,  and  ought  not  to  be  pro- 
ceeded with  by  the  Senate;  and  therefore  it  was 
urged  upon  those  who  desired  to  speak  to  wait 
until  the  committee  had  made  their  report,  and 
the  question  came  before  the  Senate  in  a  practical 
shape,  and  the  direct  proposition  was  before  the 
Senate  for  the  time  in  its  legislative  capacity,  and 
then  it  would  be  a  proper  matter  for  discussion. 


Upon  that  suggestion  I  know  that  very  many 
Senators  on  this  side  of  the  Chamber  refrained 
altogether  from  preparing  themselves  for  debate, 
or  from  taking-Tin y  part  in  the  discussion,  until 
the  Lecompton  constitution  should  be  presented. 
The  very  vote  on  that  constitution,  in  the  Terri- 
tory of  Kansas  -did  not  take  place  until  the  21st 
of  December.  The  Legislature  of  the  Territory 
passed  a  law  on  the  17th  of  December,  that  that 
constitution  should  be  submitted  to  a  vote  of  the 
people  on  the  4th  of  January.  An  election  was 
held,  in  fact,  on  the  4th  of  January,  whether 
that  constitution  should  be  accepted  or  rejected 
by  the  people  of  Kansas;  and  it  was  but  just  to 
wait  until  these  events  should  transpire  before 
entering  into  a  full  discussion  of  this  question. 
For  myself,  I  believe  I  have  maintained,  and  I  do 
now  maintain,  that  the  vote  which  was  taken  by 
the  people  of  Kansas,  on  the  4th  of  January, 
under  a  law  of  the  Legislature  of  that  Territory, 
by  which  they  rejected  the  constitution  by  over 
ten  thousand  majority,  is  a  vote  which  is  bind- 
ing in  good  faith  upon  that  people,  and  bind- 
ing in  good  faith  upon  this  Senate,  the  Congress, 
and  the  country.  That  matter,  of  course,  could 
not  have  been  discussed  until  it  transpired.  It 
took  several  days  before  it  was  known  and  un- 
derstood here  what  that  vote  was — what  the  re- 
sult of  it  was;  and  the  subject  was  not  fairly  pre- 
sented until  brought  into  the  Senate  upon  the 
report  of  the  committee.  Since  it  has  come  into 
the  Senate  on  the  report  of  the  committee,  there 
has  been  but  about  one  month,  and  only  one 
month,  for  the  discussion  of  this  question.  Hav- 
ing myself  occupied  some  considerable  time  of 
the  Senate,  I  feel  it  but  just  to  other  Senators  that 
they  should  have  a  fair  opportunity  to  speak  on 
this  question;  and  so  far  as  any  influence  that  I 
can  exert,  or  any  vote  that  I  can  give,  will  allow 
them  that  fair  opportunity,  I  am  disposed  to 
do  it. 

I  did  state  to  the  honorable  gentleman  from 
Missouri,  that  if  this  matter  could  be  continued 
for  two  weeks  longer  there  would  be  a  fair  oppor- 
tunity for  all  to  be  heard,  if  upon  that  side  of  the 
Chamber  they  did  not  occupy  more  than  a  fair  por- 
tion of  the  time;  but  I  believed  that  at  least  that 
time  would  be  required  to  present  this  case  prop- 
erly, or  give  Senators  here  a  fair  opportunity  to 
present  their  views  upon  it.  Still,  sb  there  is  such 
a  strong  disposition  to  have  the  vote  taken,  I  am 
not  quite  certain  but  what  we  might  agree  that 
the  vote  should  be  taken  at  an  earlier  day  than 
two  weeks  from  to-day,  when  the  vote  should  be 
taken;  but  I  am  not  prepared  now  to  pledge  my- 
self that  it  shall  be  taken  at  an  earlier  day  than 
two  weeks  from  to-day.  The  honorable  gentle- 
man from  Ohio  suggested,  in  the  course  of  his 
remarks  not  long  since,  that  if  a  day  were  fixed 
within  two  weeks  it  would  be  satisfactory  to  him. 

What  great  reason  is  there,  Mr.  President,  why 
this  matter  should  be  pressed  ?  What  great  dif- 
ference would  two,  three,  or  four  days,  or  even  a 
week,  make?  It  is  said  on  the  one  hand,  if  the 
Lecompton  constitution  is  to  pass,  that  it  neces- 
sarily involves  a  civil  war  in  Kansas.  On  the 
other  side,  it  is  insisted  or  threatened  by  some  on 
this  floor  that,  if  Kansas  be  rejected  under  the 
Lecompton  constitution,  the  Union  is  to  be  dis- 
solved. Well,  sir,  I  do  not  anticipate  either  event. 
I  do  not  want  a  war  in  Kansas;  I  do  not  want  a 
dissolution  of  the  Union;  and  the  longer  you  post- 
pone the  matter,  the  longer  you  postpone  the  evil 
day  which  seems  to  be  anticipated  on  the  one  side 
or  the  other.  If,  as  has  been  earnestly  said  here 
by  honorable  Senators,  based  upon  the  inform- 
ation which  they  derive  from  Kansas,  there  is 
any  truth  in  the  resolutions  of  that  Territory  that 
the  passage  of  the  Lecompton  constitution  shall 
be  regarded  as  a  declaration  of  war  upon  that 
people,  and  that  they  will  resist  it  unto  the  last 
extremity,  that  it  will  light  the  torch  of  civil  war 
— if  there  is  any  truth  in  this,  it  is  a  matter  well 
to  be  considered.  So,  too,  if  there  is  any  shadow 
of  foundation  for  this  intimation  thrown  out  that 
the  union  of  the  States  is  to  be  broken  up,  if  Kan- 
sas is  not  to  be  admitted  under  this  Lecompton 
constitution,  that  is  a  direful  calamity.  For  my- 
self, sir,  I  am  not  prepared  for  either  calamity. 
I  would  not  hasten  on  the  hour  when  either  calam- 
ity could  possibly  ensue. 

Now,  I  ask  Senators,  what  difference  is  it 


whether  the  vote  is  taken  one  day  or  six  days 
later?  within  one  week,  or  within  two  weeks? 
What  difference  isit  to  the  interests  of  the  country/ 
We  see,  Mr.  President— we  have  evidence  in  what 
has  transpired  upon  this  floor — what  results  from 
these  nignt  sessions,  and  from  this  attempt  on  one 
side  to  press  the  Senate  to  a  vote  on  this  question. 
The  order  of  the  Senate  is  broken  down;  the  dig- 
nity the  decorum  of  the  Senate  is  destroyed,  to  a 
certain  extent.  Ill-feel  ing  is  engendered  between 
Senators  on  this  floor  in  consequence  of  it.  I  sub* 
mit  that  the  proposition  of  the  Senator  from  Texas, 
[Mr.  Houston,]  that  the  Senate  commence  its 
sessions  at  eleven  o'clock,  instead  of  at  twelve 
o'clock— that  all  other  business  be  laid  aside  for 
the  purpose  of  debating  this  question,  and  for  no 
other  purpose,  and  thus  give  a  fair  opportunity  for 
all  to  express  their  views,  and  then  come  to  a  vote-— 
is  a  fair  one,  and  ought  to  be  adopted.  There  is 
no  doubt  that  in  this  Senate  there  is  a  majority  in 
favor  of  the  passage  of  this  bill  in  some  shape. 
We  expect  that  the  majority  will  come  to  a  vote 
at  the  proper  time.  We  do  not  intend  to  resist  it 
facliously.  What  has  transpired  to-night  should 
not  be  taken  as  a  factious  opposition ;  for  I  protest 
to  gentlemen  that  it  has  been  understood  upon  our 
side  of  the  Chamber — not  that  we  will  Bay  there 
was  a  positive  agreement  to  that  effect,  but  it  has 
been  understood  on  this  side  of  the  Chamber, 
and  such  has  been  the  understanding  of  every  Sen- 
ator with  whom  I  have  conversed,  that  this  mat- 
ter was  not  to  be  pressed  to  a  vote  on  Monday; 
that,  at  all  events,  if  we  came  to  a  vote  any  time 
during  the  present  week,  it  would  be  all  that  was 
expected;  and  this  effort  to  press  it  to  a  vote  to- 
night has  taken  us  by  surprise.  We  have,  there- 
fore, been  thrown  upon  the  exercise  of  our  par- 
liamentary rights,  upon  motions  to  adjourn,  and 
motions  to  postpone,  for  the  purpose  of  enabling 
those  who  have  prepared  themselves, or  are  nearly 
prepared  to  deliver  their  views  on  this  question, 
to  have  an  opportunity  to  do  so  to-morrow. 

Now,  Mr.  President,  I  have  not  said,  I  do  not 
know  that  any  gentleman  upon  this  side  of  the 
Chamber  has  said,  when  this  vote  will  be  taken, 
nor  have  they  indicated  a  period  in  which  it  shall 
not  be  taken.  I  hope  the  honorable  Senators  upon 
the  other  side  will  not  undertake  to  press  us  to 
the  point  when  we  must  take  a  resolution  to  make 
any  delay  for  the  purpose  of  delay.  We  have 
not  desired  to  do  it.  We  do  not  desire  to  do  it. 
We  desire  only  to  afford  an  opportunity  to  every 
Senator  who  desires  to  express  his  views  on  this 

Question  to  do  so.  We  have  no  desire  to  make 
elay  for  the  purpose  of  delay — none  whatever. 
I  hope  the  Senate  will  pass  the  resolution  offered 
by  the  Senator  from  Texas,  and  then  to  postpone 
the  further  consideration  of  this  question  until 
half  past  twelve  o'clock  to-morrow,  or  to-day, 
rather. 

Mr.  HALE.    To-morrow. 

Mr.  BROWN.  To-day  is  to-morrow,  legisla- 
tively speaking. 

Mr.  DOOLITTLE.  If  the  Senate  consent  to 
let  that  resolution  to  meet  at  eleven  o'clock  be 
taken  up  and  passed,  I  have  no  objection  to  have 
our  sessions  commence  at  eleven  instead  of  twelve 
o'clock,  and  toypostpone  all  other  business,  and 
discuss  this  question,  and  nothing  else.  We  can 
then  give  gentlemen  an  opportunity  to  speak. 
Now,  I  am  informed  (I  do  not  know  whether 
correctly  or  not)  that  the  honorable  Senator  from 
Kentucky,  [Mr.  Csittenden,]  the  honorable  Sen- 
ator from  Tennessee,  [Mr.  Bbu.,1  and  the  hon- 
orable Senator  from  Texas,  [Mr.  Houston,]  de- 
sire to  speak  on  this  question.  The  honorable 
Senator  from  Illinois,  [Mr.  Douglas,]  it  is  known, 
desires  to  speak  on  this  question.  For  the  last 
week  he  has  been  confined  to  his  bed  by  sickness, 
and  is  unable  to  speak  now,  and  I  submit  it  is  not 
right  on  the  part  of  the  majority,  under  these  cir- 
cumstances, to  press  it  to  a  vote  to-night.  1  un- 
dertake, further,  to  say  that  it  is  not  right  on  the 
part  of  the  majority  to  press  us  to  the  point  of 
saying  that  the  vote  cannot  bs  taken  to-night  and 
shall  not  be  taken  to-night,  nor  for  a  week  to 
come.  We  do  not  desire  to  be  pressed  to  take 
that  resolution  on  any  question.  We  know  that 
the  majority  have  power  in  the  Senate;  we  sim- 
ply appeal  to  their  sense  of  justice  in  this  mat- 
ter to  postpone  it  until  to-morrow.  Fa  as,  if  yoa 
please,  a  resolution  to  commence  the  session  at 
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eleven  o'clock  daily,  and  allow  time  for  gentlemen 
to  speak.  I  do  not  apeak  for  myself.  I  speak  for 
my  friend*.  I  have  myself  trespassed  so  lone 
upon  the  time  of  the  Senate  that  1  feel  as  if  I 
ought  to  speak  for  my  friends,  and  ask  an  oppor- 
tunity that  they  should  be  beard.  I  fear,  if  it 
shall  not  be  allowed,  I  shall  feel  I  have  trespassed 
upon  time  when  they  ought  to  have  been  heard 
instead  of  myself. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Connecticut,  [Mr. 
Foster,]  to  postpone  the  further  consideration  of 
this  bill  until  half  past  twelve  o'clock  to-morrow, 
on  which  the  yeas  and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted— yeas  9;  nays  20;  as  follows: 

YEAS— Messrs.  Broderick,  Clark,  Doolittle,  Fessenden, 
Foster.  Hale.  Hamlin,  Polk,  and  Wilson— 9. 

NAYS— Messrs.  Allen,  Bayard,  Benjamin,  Biggs.  Bigler, 
Brown,  Fitcb,  Green,  G win,  Hammond.  Johnson  or  Arkan- 
sas, Johnson  of  Tennessee,  Jones,  Mallory,  Pugh.  Sebas- 
tian. Stidell,  Thomson  of  New  Jersey,  Toombs,  and  Wright 

The  VICE  PRESIDENT.  There  is  no  quorum 
voting. 

Mr.  GREEN.  I  more  that  the  absentees  be 
called. 

Mr.  TOOMBS.  I  move  that  the  Serjeant-at- 
Arms  be  directed  to  request  the  absentees  to  at- 
tend. It  is  now  early  in  the  morning,  and  I  make 
that  motion  that  the  Sergeant>at-Arms  be  directed 
to  request  them  to  attend  to  their  senatorial  duties. 

Mr.  HALE.  I  do  not  know  what  the  circum- 
stances are  that  require  that  motion  now,  when  it 
was  considered  so  improper  a  little  while  ago. 
I  made  that  motion  when  I  first  came  into  the 
Chamber. 

Mr.  JONES.  There  was  a  quorum  then,  and 
there  is  not  now. 

Mr.  HALE.  1  am  sneaking  to  the  Chair,  i 
want  that  rule  in  regard  to  speaking  across  the 
Chamber  enforced .  The  obligation  is  upon  Sen- 
ators to  attend  here  as  much  when  there  is  a  quo- 
rum as  when  there  is-  not.  I  want  to  say  a  single 
word  on  a  suggestion  thrown  out  upon  this  subject 
by  the  Senator  from  Virginia,  [Mr.  Masok.]  He 
seemed  to  infer  that  because  the  Constitution  and 
the  rule  of  the  Senate  said  that  a  less  number  than 
a  majority  might  compel  the  attendance  of  absent 
members,  that  that  precluded  the  idea  that  a  ma- 
jority could  do  it;  that  as  the  express  power  was 
given  to  a  less  number  than  a  majority  to  com- 
pel the  attendance  of  absent  members,  a  majority 
could  not  do  it.  That  was  the  argument.  Now, 
sir,  if  that  honorable  Senator  will  look  into  it  he 
will  see  that  that  same  provision  of  the  Constitu- 
tion and  the  rule  which  gives  to  the  Senate,  or 
gives  to  a  less  number  than  a  majority,  the  right 
to  call  for  the  attendance  of  absent  members,  also 
gives  the  same  power  to  a  less  number  than  a 
majority  to  adjourn,  and  if  the  adjournment  be 
good 

The  VICE  PRESIDENT.  There  is  no  ques- 
tion of  o/der  before  the  body.  There  is  no  quo- 
rum present  and  the  Chair  does  not  think  it  proper 
for  tne  Senator  to  make  a  speech  on  a  question  of 
order  when  there  is  no  question  of  order  before 
the  body,  and  no  quorum  present.  The  Senate 
can  adjourn  or  obtain  a  quorusj  for  action  on 
business. 

Mr.  HALE.  I  beg  pardon  of  the  Chair.  Of 
course  1  submit  to  what  the  Chair  says  with  great 
deference;  but  I  contend  that  if  the  Constitution 
gives  us  power,  being  less  than  a  minority,  to  en- 
tertain a  motion,  we  have  a  right  to  discuss  it. 
The  Chair  was  about  to  put  a  motion  to  the  Sen- 
ate, and  that  was  whether  the  Sergeant-ut-Arms 
be  directed  to  request  the  attendance  of  absent 
members. 

The  VICE  PRESIDENT.  There  is  no  xraes- 
tion  of  order  before  the  Senate.  The  Chair  can- 
not see  what  question  the  Senator  is  speaking  to. 
The  Chair  entertained  a  motion— 

Mr.  HALE.  I  am  addressing  myself  to  that 
motion.  I  am  against  that  motion,  and  I  was 
arguing  that  motion.  My  point  of  order  is  this: 
that  if  the  Senate  can  entertain  it,  it  can  be  argued. 
If  I  have  got  to  vote  for  it,  I  have  a  right  to  give 
the  reasons  why  I  vote.  The  Chair  entertains  the 
motion— 

The  VICE  PRESIDENT.  The  Chair,  of 
course,  will  hear  any  suggestions,  but  it  occurs 
to  him  that  it  is  hardly  a  debatable  proposition. 


When  the  Senate  finds  itself  without  a  quorum, 
the  Senate  can  take  measures  to  enforce  the  at- 
tendance of  a  quorum  or  majority. 

Mr.  HALE.  The  Constitution  confers  on  us 
power  to  entertain  this  motion.  A  majority  of 
that  minority  may  be  against  it,  and  does  the 
Chair  decide  that  this  motion  which  the  Consti- 
tution gives  us  the  power  to  entertain,  may  not 
be  debated  ? 

The  VICE  PRESIDENT.  The  Chair  has 
given  no  decision.  He  has  expressed  his  impres- 
sion on  that  subject. 

Mr.  HALE.  The  Chair  knows  the  rules  of 
order  so  much  better  than  I  do,  that  I  should  con- 
sider a  suggestion  of  the  Chair  of  more  weight 
than  my  own  conviction;  but  I  move  that  the 
Senate  adjourn.    That  is  in  order. 

Mr.  SLIDELL.  If  the  Senate  should  now  ad- 
journ, 1  would  ask  if  this  subject  goes  over  as  the 
unfinished  business r 

The  VICE  PRESIDENT.    It  does. 

Mr.  SLIDELL.  I  do  not  know  whether  it 
would  be  strictly  in  order  to  speak  of  what  has 
passed  elsewhere;  but  I  came  here  to-ni^ht,  as 
most  gentlemen  associated  with  me  in  politics  did, 
not  with  the  expectation  of  getting  a  vote,  but  in 
the  hope  that  gentlemen  on  both  sides  of  the 
Chamber  would,  until  a  very  late  hour  of  the 
evening,  address  the  Chair,  and  go  far  towards 
exhausting  the  argument  on  this  subject.  I  am 
satisfied  now  that  nothing  is  to  be  gained  by  re- 
maining at  this  hour  of  the  night  longer.  I  think 
we  shall  economize  our  time  by  an  adjournment, 
and,  although  I  am  a  very  strict  disciplinarian,  1 
think  I  am  bound  to  look  at  the  circumstances  in 
the  case.  I  shall  vote  for  the  adjournment,  satis- 
fied that  we  are  losing  our  time,  and  probably  pro- 
ducing unpleasant  feeling,  and  not  attaining  any 
good  results. 

Mr.  TOOMBS.  As  the  gentleman  has  said  a 
word,  I  hope  I  shall  be  allowed  to 'say  something 
too.  I  think  the  order  which  has  been  taken  by 
the  majority  of  the  Senate,  who  are  responsible 
for  the  public  business,  ought  to  be  observed  by 
those  who  participated  in  passing  it,  or  who  hold 
themselves  bound  by  its  action.  I  ask  for  the 
yeas  and  nays  on  the  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  HAMLIN.  1  wish  to  make  a  single  state- 
ment. 

Mr.  PUGH.  I  object.  Let  us  stick  to  the  rules 
of  order. 

Mr.  HAMLIN.  I  only  want  to  say,  that  if 
the  suggestion  of  the  Senator  from  Louisiana  be 
carried  out,  it  will  lead  to  an  amicable  adjustment 
of  the  matter. 

The  Secretary  proceeded  and  called  the  roll. 

Mr.  SLIDELL.  I  wish  to  change  my  vote.  I 
did  not  expect  to  find  myself  in  the  same  company 
in  which  i  am.  [Laughter.]  I  therefore  change 
my  vote.     I  vote  '*  nay." 

The  result  was  then  announced — yeas  15,  nays 
30;  as  follows: 

YEAS  —  Messrs.  Broderick,  Chandler,  Clark,  Dixon, 
Doolittle.  Fessenden,  Foster,  Hale,  Hamlin,  Harlan,  King, 
Polk.  Seward.  Wade,  and  Wilson— 15. 

NAYS— Messrs.  Allen,  Bayard,  Benjamin,  Biggs,  Bitler, 
Brown,  Fitch,  Green,  Gwin,  Hnntmond,  JobtiMin  of  Ark- 
ansas, Johnson  of  Tennessee,  Jones,  Mallory,  Pugh,  Sebas- 
tian, Stidell,  Thomson  of  New  Jersey,  Toombs,  and  Wrigln 
—20. 

So  the  Senate  refused  to  adjourn. 

Mr.  BRODERICK.  I  move  that  the  Senate 
take  a  recess  until  twelve  to-morrow,  or  to-day, 
and  on  that  motion  I  call  for  the  yeas  and  nays. 

Mr.  FITCH.  I  submit  that  the  motion  is  not 
in  order;  because  it  is  a  motion  to  take  a  recess  to 
the  same  time  at  which  the  Senate  meet. 

Mr.  BRODERICK.  Then  I  will  make  it  a 
motion  to  take  a  recess  until  half  post  eleven 
o'clock  to-morrow;  and  on  that  motion  I  call  for 
the  yeas  and  nays. 

Trie  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  9,  nays  21;  as  follows: 

YEAS  — Messrs.  Broderick,  Chandler,  Clark,  Dixon, 
Doolittle,  Poster,  Hamlin,  Harlan,  and  Wilson— 9. 

NAYS— Messrs.  Allen,  Bayard,  Benjamin.  Biggs,  Bider, 
Brown,  Pitch,  Green,  Gwin,  Hammond,  Johnson  of  Ark- 
ansas, Johnson  of  Tennessee,  Jones,  Mallory,  Polk.  Pugh. 
Sebastian.  Slidell,  Thomson  or  New  Jersey,  Toombs,  and 
Wright— 91. 

The  VICE  PRESIDENT.    There  is  no  quo- 
rum voting. 
Mr.  CHANDLER.  I  move  that  the  Senate  do 


now  adjourn.  It  is  perfectly  evident  that  we  can- 
not get  through  with  this  bill  to-night.  It  is  do* 
past  two  o'clock. 

Mr  PUGH.  I  demand  the  yeas  and  nay«oa 
that  motion. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted— yeas  7,  nays  21;  as  followi: 

YEAS— Messrs.  Broderick,  Chandler,  Clark,  Dootufle. 
Foster,  Harlan,  and  Wpfton— 7. 

NAYS— Messrs.  Allen? Bayard,  Benjamin,  Bigp,  BifJer, 
Brown.  Fitch,  Green,  Gwin,  Hammond,  Johnson  of  Ario»- 
sas,  Johnson  of  Tennessee,  Jones,  Mallory,  Polk,  Pojji, 
Sebastian,  Slidell,  Thomson  of  New  Jersey,  Tooats.asl 
Wright— 31. 

So  the  Senate  refused  to  adjourn. 

Mr.  PUGH.  1  suppose  the  motion  ef  the  Sen- 
ator from  Georgia  is  now  in  order. 

Mr.  TOOMBS.  I  renew  my  motion,  as  it  it 
now  in  order,  that  the  Sergeant-at-Arnis  be  di- 
rected to  request  the  attendance  of  the  absent 
members. 

Mr.  WILSON  called  for  the  yeas  and  nayi  oi 
the  motion;  and  they  were  ordered. 

Mr.  CHANDLER.  I  move,  as  an  amend- 
ment, that  he  be  ordered  to  bring  in  every  absent*. 

The  VICE  PRESIDENT.  The  motion  is  to 
direct  them  all  to  appear  in  the  Senate  Chamber. 

The  question  being  taken  by  yeas'  and  nays, 
resulted — yeas  21,  nays  7;  as  follows: 

YEAS— Messrs.  Allen,  Jlarard,  Benjamin,  Bigfs, Bifto, 
Brown,  Fitcb,  Green, Gwin,  Hammond,  Johnson  of  Arka* 
saa,  Johnson  of  Tennessee,  Jones,  Mallory,  Polk,  Fvjk. 
SebasUan,  Slidell,  Thomson  of  New  Jersey,  To©«k,ui 
Wright— 31. 

NAYS— Messrs.  Broderick,  Chandler,  Doolittle,  Fosta, 
Hamlin,  Harlan,  and  Wilsoa— 7. 

So  the  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  Sergeanut- 
Arms  will  direct  the  order  of  the  Senate  to  be  ex* 
ecu ted. 

Mr.  DOOLITTLE.  I  move  that  there  be  i 
recess  until  eleven  o'clock,  in  order  to  allow  him 
an  opportunity  to  bring  in  the  absentees. 

Mr.  PUGH.  I  would  like  to  know  whether 
that  motion  is  in  order?  Our  power,  as  a  minor* 
ity ,  is  to  adjourn  from  day  to  day,  and  compel  the 
attendance  of  absent  members;  but  we  cannot  take 
a  recess. 

The  VICE  PRESIDENT.  The  Chair  doubti 
whether  it  is  in  order,  for  another  reason.  There 
is  a  motion  to  postpone  the  consideration  of  this 
subject  pending,  upon  which  no  quorum  voted, 
and  that  will  be  the  question  properly  before  the. 
Senate  when  there  is  a  quorum. 

Mr.  DOOLITTLE.  A  motion  to  adjourn  would 
be  in  order.    I  simply  ask  for  a  recess. 

The  VICE  PRESIDENT.  A  motion  toad* 
journ  would  be  in  order. 

Mr.  DOOLITTLE.  Then  I  move  that  the 
Senate  do  now  adjourn. 

Mr.  CHANDLER  called  for  the  yeas  and  nayi 
on  the  motion;  and  they  were  ordered;  and  beiisj 
taken,  resulted — yeas  8,  nays  19;  as  followi: 

YEAS— Messrs.  Broderick,  Chandler,  Clark,  Dsobos, 
Poster,  Hamlin,  Harlan,  and  Wilson— &.  _  . 

NAYS— Messrs.  Allen,  Benjamin,  Bins,  Bfcler,  Fitcb, 
Green,  Gwin,  Hammond,  Johnson  of  Arkansas,  J°bV" 
orTeaaessee,  Jones,  Mallory,  Polk,  Pugh,  Sebactlu.^' 
dell,  Tlwmson  of  New  Jersey,  Toombs, and  Wrifbt-w- 

Mr.  TOOMBS.  I  believe  nothing  would  be  ii 
order  now  until  the  Sergeant-at-Arms  be*  fst 
cuted  the  order  of  the  Senate;  but  I  suppose  aW 
speaking  would  be  in  order. 

The  VICE  PRESIDENT.  No  businesses* 
be  transacted  in  the  absenoe  of  a  quorum;  but  the 
Chair  will  not  interrupt  any  one  in  making  * 
speech. 

Mr.  TOOMBS.  Then  it  will  be  in  order  for  my 

friend  from  Pennsylvania  to  make  his  speech. 

Mr.  BIGLER.  Mr.  President,  whilst  the  Ser- 
geant-at-Arms  is  bringing  in  the  absentees. » 
there  be  no  objection,  I  will  apeak  to  the  »*»■ 
question.     ["  No  objection.,,    "Go  on.") 

Mr.  President,  I  had  not  intended  to  discu* 
this  subject  further,  and  I  do  not  now  intend  to  w 
so  at  any  considerable  length.  My  object  is  w 
make  myself  understood  on  a  few  practical  pow& 
to  make  a  record  of  a  few  additional  ideas  for  <"? 
own  use  hereafter.  At  an  early  date  in  the  ses- 
sion I  pursued  this  vexed  controversy  at  some 
length,  and  I  need  not  now  repeat  ita  general  his- 
tory. First,  then,  as  to  the  legality  and  regularity 
of  the  proceedings  for  the  organisation  of  Kaosw 
as  a  State:  1  think,  as  to  these,  there  can  oolong" 
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be  reasonable  doubt.  The  history  of  the  organi- 
zation of  the  several  States  fully  vindicates  Kansas 
on  these  points,  showing  that  the  proceedings  in 
her  case  were  not  only  more  regular,  Jegal,  and 
binding,  than  in  most  cases,  but  that  in  thcso  par- 
ticulars she  is  on  exception  to  the  general  prac- 
tice. Some  Statea  have  been  prepared  without 
any  act  of  Congress,  territorial  or  otherwise;  some 
by  enabling  acts;  some  under  the  direct  proposi- 
tions of  Congress;  some  by  action  of  the  Terri- 
torial Legislature,  without  first  consulting  the 
people.  Some  of  the  constitutions  have  been  sub- 
mitted to  the  popular  sanction,  and  others  have 
not.  Gut  in  Kansas  the  movement  commenced 
at  the  very  fountain  of  political  power.  The  peo- 
ple, at  the  regular  election  of  1855,  were  consulted 
as  to  their  desire  to  change  their  form  of  govern- 
ment from  a  territorial  to  a  State,  and  they  de- 
cided to  have  a  State  government. 

It  in  true  that  the  Topeka  party  did  not  vote; 
but  they  had  been  clamorous  for  a  State  govern- 
ment from  the  beginning.  A  law  was  passed, 
accordingly,  providing  for  a  convention  of  dele- 
gates of  the  people  to  form  a  constitution  and  State 
government,  preparatory  to  admission  into  the 
Union.  This  law,  it  is  conceded,  was  well  adapted 
to  the  end  in  view.  It  has  been  pronounced  "  right 
and  just  in  all  its  objects  and  purposes. "  It  was 
modeled,  mainly,  after  a  bill  which  this  branch  of 
Congress  had  passed  to  accomplish  the  same  end. 
It  was  well  designed  to  protect  the  purity  of  the 
ballot-box,  and  at  the  same  time  extend  to  each 
citizen  a  fair  opportunity  to  exercise  the  high 
function  of  an  independent  elector.  The  oppor- 
tunity to  vote  for  delegates  it  is  not  pretended  was 
universal  or  unexceptionable,  but  it  certainly  was 
fair,  considering  the  character  of  the  coutitry.  The 
registry  of  voters  only  was  liable  to  reasonable 
complaint;  but  no  candid  man  will  pretend  that 
it  was  so  imperfect  as  to  impair  the  legality  or 
authority  of  trie  election  for  delegates.  Whilst  all 
were  not  registered,  it  will  not  be  pretended  that 
those  who  were  bad  not  the  proper  authority  to 
make  a  constitution;  for,  according  to  the  most 
conclusive  authority,  seven  out  of  eight  of  the 
legal  voters  were  registered,  and  had  the  rigjit  to 
vote. 

The  facts  exhibited  by  the  Senator  from  Mis- 
souri the  other  day,  has  completely  put  to  rest 
the  allegation  that  nineteen  counties  had  been  dis- 
franchised— I  need  not  repeat  these  details.  There 
is  enough  to  satisfy  any  reasonable  man  in  a  few 
efeneral  facts.  Nine  thousand  two  hundred  and 
fifty -one  names  were  registered  in  May;  a  clamor 
was  immediately  raised  that  the  Republican  party 
ought  not  to  vote  for  delegates  because  the  registry 
was  sa  exceedingly  defective;  and  yet  at  the  Octo- 
ber election,  at  the  end  of  a  violent  partisan  con- 
test, each  party  charging  the  other  with  polling 
illegal  votes,  only  eleven  thousand  seven  hundred 
and  eighty  were  cast  for  the  Delegate  in  Congress. 
Here  is  conclusive  evidence  that  the  disfranchised 
vote  as  it  is  termed  must  have  been  very  meager. 
But  the  fact,  as  exhibited  in  the  returns,  that  the 
entire  vote  in  the  whole  of  the  nineteen  counties, 
it  the  January  election,  when  there  was  no  regis- 
try and  no  qualification  except  the  age  of  twenty - 
>nc  years,  was  less  than  fourteen  hundred  votes, 
is  perfectly  conclusive.  If  these  counties  con- 
tained but  fourteen  hundred  votes  in  January, 
what  number  did  they  contain  when  the  registry 
was  taken  in  the  preceding  month  of  April,  be- 
fore the  spring  emigration  could  have  reached  the 
tack  counties?  In  my  judgment,  and  I  have  re- 
peatedly expressed  the  opinion  before,  those  coun- 
ties could  not,  at  that  time,  have  contained  more 
.ban  six  or  eight  hundred  voters.  This  was  the 
jn\y  vital  point  ever  presented  against  the  author- 
ity of  the  Lecomplon  convention,  and  certainly 
this  has  been  completely  removed  by  the  facts  I 
have  stated.  The  opportunity  to  vote  was  suffi- 
cient. The  authority  of  the  convention  was  there- 
fore perfect,  and  its  proceedings  were  regular. 

Mr.  DOOLITTLE.  Will  the  honorable  Sen- 
ator allow  me  to  ask  him  a  question  on  that  point  ? 

The  VICE  PRESIDENT.  Will  the  Senator 
from  Pennsylvania  yield  the  floor? 

Mr.  BIGLER.  It  is  a  very  bad  lime  of  the 
light  to  be  asking  or  answering  questions;  butlet 
js  hear  the  question. 

Mr.  DOOLITTLE.  The  question  which  Ide- 
ure  to  put  to  the  Senator  is  this:  whether  mors 
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voters  did  not  reside  in  the  counties  which  had  no 
register  at  all  than  all  the  voters  that  voted  for  the 
delegates  to  the  Lecompton  convention  ? 

Mr.  BIGLER.    Certainly  not,  Mr.  President. 

Mr.  DOOLITTLE.  Did  not  Governor  Walker 
so  8  late  ? 

Mr.  BIGLER.  Governor  Walker  did  substan- 
tially so  state.  Governor  Walker  made  other 
statements  in  reference  to  this  question  in  which 
I  cannot  concur.  Sir,  the  evidence  is  conclusive 
against  the  objection  presented  by  the  Senator 
from  Wisconsin.  In  January,  when  there  was 
no  registry,  and  no  qualification  except  the  age  of 
twenty-one,  only  one  thousand  four  hundred  votes 
were  cast  in  all  the  non-registered  counties. 

Now,  sir,  I  repeat,  the  opinion  expressed  here- 
tofore, from  what  I  saw  in  the  Territory  early  in 
the  season,  that  at  the  time  that  registry  was  made 
in  April, before  the  spring  immigration  could  have 
passed  to  the  back  part  of  the  Territory,  there 
were  not  more  than  six  to  eight  hundred  votes  in 
the  whole  of  those  counties.  That  is  the  answer 
to  the  question  which  the  Senator  propounded ; 
and  I  trust  I  have  convinced  him  that  the  defects 
in  the  registry  could  not  have  been  sufficient  to  im- 
pair the  legal  or  moral  effect  of  the  election  for 
delegates. 

But  it  is  said  that  but  a  meager  vote  was  cast 
for  delegates,  and  that  is  true;  but  that  does  not 
impair  the  force  or  effect  of  the  election.  Gov- 
ernor Walker  gave  the  discontents  full  notice  on 
this  point.  He  told  -them  that  they  would  be  re- 
sponsible whether  they  voted  or  not.  That  any 
other  doctrine  would  lead  to  anarchy.  And  there 
never  was  a  truer  sentiment.  We  must  cither 
accept  or  reject  this  doctrine;  if  we  rejeejt  it,  and 
hold  that  it  requires  an  active  agency  on  the  part 
of  the  elector  to  give  consent,  then  we  lay  down  a 
doctrine  that  would  lead  to  anarchy  in  probably 
every  State  in  this  Union.  In  my  own  State,  on  this 
principle,  the  fundamental  law  could  be  repudi- 
ated any  day.  That  State  contains  five  hundred 
thousand  voters;  at  the  last  election  certain  amend- 
ments were  adopted  to  the  constitution,  and  the 
whole  vote  for  and  against  did  not  exceed  one 
hundred  and  thirty-eight  thousand  votes;  and  the 
highest  affirmative  vote  reached  only  ope  hundred 
and  seventeen  thousand;  who  thinks  of  doubting 
the  authority  of  those  amendments?  On  this  prin- 
ciple— and  none  other  can  be  countenanced — the 
Lecompton  convention  had  a  more  complete  au- 
thority, I  venture  to  say,  than  any  other  similar 
body  which  ever  preceded  it. 

Now,  sir,  as  to  the  action  of  the  convention. 
The  only  objection  raised  worthy  of  note  is  that 
it  did  not  submit  the  entire  constitution  to  a  vote 
of  the  people.  I  have  said  heretofore  that,  at  the 
time,  I  preferred  they  should  do  so;  but  I  never  re- 
garded the  mode  of  making  the  constitution  as  a 
reason  why  the  Territory  should  or  should  not 
come  into  the  Union  as  a  Stale.  It  was  more  im- 
portant to  know  that  what  the  people  did  was  right 
in  itself  than  to  inquire  into  the  way  in  which  that 
right  thing  had  been  done.  They  had  full  au- 
thority to  do  it  in  "  their  own  way."  The  right 
of  the  people  in  convention,  by  delegates,  to  make 
and  adopt  a  constitution,  was  conceded  by  even 
Governor  Walker.  This  was  one  of  his  special 
reasons  for  urging  the  people  to  vote  for  delegates. 
I  think  adoption  by  popular  vote  a  good  mode  of 
making  a  constitution.  I  certainly  do  not  think 
it  the  only  good  way.  It  is  not  the  way  in  which 
the  constitutions  of  nearly  all  the  original  Slates 
of  this  happy  Confederacy  were  made  in  the  ear- 
lier and  purer  days  of  the  Republic.  My  own 
cherished  State,  than  whom  there  is  not  a  happier 
or  greater  in  the  Union,  did  not  make  her  funda- 
mental law  in  this  way  prior  to  the  year  1838, 
when  amendments  to  that  instrument  were  sub- 
mitted to  a  vote  of  the  people,  and  adopted  by  a 
minority  of  the  voters  of  the  State. 

I  did  hold,  Mr.  President,  that  the  spirit  of  the 
compromises  of  1850,  and  the  organic  act  for  this 
Territory,  looked  to  the  decision  of  the  question 
of  slavery  by  some  direct  action  of  the  people; 
that  there  was  a  general  understanding  throughout 
the  country  that  the  question  of  slavery  should 
not  come  back  to  Congress  unaccompanied  by  an 
expression  of  popular  will.  I  did,  therefore,  re- 
gard the  Lecompton  convention  as  under  special 
obligations  to  submit  the  question  of  slavery  to  a 
vote  of  the  people.    But  1  never  thought  we  out- 


siders had  the  power  to  dictate  on  even  that  point, 
and  there  never  was  a  time  when  I  would  not  have 
said  the  submission  of  the  vexed  question  of 
slavery  is  all  that  the  people  of  other  States  had 
any  right  even  to  inquire  into;  much  less  have 
they  right  to  dictate  a  mode  of  making  a  consti- 
tution as  a  condition  on  which  the  people  who  are 
tto  live  under  it  may  become  a  State.  Yet,  this 
high-handed  dictation  has  been  attempted  by 
those  who  call  themselves  non-interventionists. 
That  vexed  question  was  presented:  that  question 
was  voted  upon .    Now ,  Mr.  President 

Mr.  DOOLITTLE.  Upon  that  point  will  the 
honorable  Senator  allow  me  to  put  a  question  ? 

Mr.  BIGLER.    Certainly. 

Mr.  DOOLITTLE.  Was  the  slavery  question 
in  fact  submitted  to  the  people  of  Kansas? 

Mr.  BIGLER.  Undoubtedly  it  was.  I  hold, 
Mr.  President,  that  if  the  majority  of  the  people 
had  voted  down  the  slavery  article,  that,  in  its 
own  language,  in  the  language  of  the  schedule, 
"  thereafter  slavery  shall  not  exist  in  the  new  State 
of  Kansas,"  the  institution  would  have  been  abol- 
ished ,  and  there  would  have  been  complete  author- 
ity in  the  Legislature  to  have  wiped  out  the  rem- 
nant of  slavery  that  had  previously  been  planted 
in  the  Territory. 

Mr.  DOOLITTLE.  I  desire  to  ask  the  Sena- 
tor, does  not  the  schedule  expressly  establish  that 
property  in  slaves  in  the  Territory  shall  not  be 
interfered  with  ? 

Mr  BIGLER.  The  property  value  in  slaves 
is  protected.  I  never  heard  anybody  even  in  Kan- 
sas object  to  that.  But  the  Senator  is  certainly 
aware  that  there  is  another  provision  in  that  con- 
stitution, which  says  that  the  Legislature  shall 
not  emancipate  the  slaves  without  remuneration 
to  the  owners;  they  shall  not  interdict  the  immi- 
gration of  slaves  into  the  Territory  so  long  as  sim- 
ilar persons  are  held  in  bondage  in  the  Territory . 

Mr.  DOOLITTLE.  That  is  in  the  slavery  ar- 
ticle. 

Mr.  BIGLER.  But  they  can,  by  making  com- 
pensation, emancipate  the  slaves.  The  Legisla- 
ture has  that  power.  The  Senator  did  not  tail  to 
see  that  the  Senator  from  Virginia,  on  Friday 
last,  in  his  able  and  eloquent  speech,  pointed  out 
clearly  the  power  in  the  Legislature  to  get  clear 
of  slavery  in  that  Territory  without  any  amend* 
ment  of  the  constitution  whatever.  Therefore  I 
answer  that,  so  far  as  regards  the  question  of  sla- 
very, taking  these  clauses  together,  the  power  is 
complete  in  the  Legislature  as  it  now  stands. 

Mr.  DOOLITTLE.  Let  me  understand  the 
Senator.  Is  it  complete  with  the  slavery  article 
in  or  with  it  out  ? 

Mr.  BIGLER.  I  said  if  the  slavery  article  had 
been  voted  out. 

Mr.  DOOLITTLE.    Well,  what  then  ? 

Mr.  BIGLER.  Then  slavery  would  have  been 
completely  abolished  in  the  Territory  by  the  peo- 
ple. That  is  what  I  said.  I  knew  what  the  Sen- 
ator had  in  view,  that,  because  the  schedule  pro- 
tected the  property  value  in  slaves,  he  would  hold 
that  the  posterity  of  the  slaves  were  to  remain  in 
bondage;  that  there  was  no  power  in  the  Legis- 
lature to  wipe  out-tbat  remnant  or  root  of  the  insti- 
tution. That  is  where  he  is  mistaken.  Now,  sir, 
I  want  to  notice  another  point. 

Mr.  DOOLITTLE.  I  wish  to  put  one  further 
question  to  the  honorable  Senator,  with  his  leave. 

Mr.  BIGLER.  If  the  honorable  Senator  will 
allow  me,  I  wish  to  proceed  to  another  point  in 
the  case. 

Mr.  DOOLITTLE.    It  is  on  this  point. 

Mr.  BIGLER.  It  is  now  nearly  three  o'clock 
in  the  morning,  and  I  have  severnfpoints  to  make 
before  that  hour.     [Laughter.] 

Now,  I  wish  to  notice  the  extraordinary  course 
and  policy  which  has  from  time  to  time  marked 
the  conduct  of  the  anti-slavery  party  in  Kansas. 
I  do  not  intend  to  review  their  acts  of  folly  and 
insubordination,  in  standing  out  against  the  laws; 
nor  their  constant  and  persistent  efforts  to  produce 
violence,  rebellion,  and  civil  war.  Governor 
Walker's  dispatches  are  full  and  complete  on  this 
point.  He  describes  the  Republican  party  as  in 
open  rebellion  to  the  laws  during  nearly  all  his 
jl  service,  and  as  plotting  for  the  overthrow  of  the 
■  '  Government.  Against  the  other  party,  the  Le- 
ij  compton  party,  he  made  no  complaints  prior  to 
11  his  departure  from  the  Territory.    But  I  wish  to 
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look  for  the  evidence  in  the  career  of  the  Repub- 
lican party  in  Kansas  that  they  ever  desired  to 
settle  the  question  of  slavery.  I  can  find  no  evi- 
dence that  they  did  so  desire;  but  much  that  they 
did  not.  In  the  language  of  a  distinguished  New 
York  politician,  (John  Van  Buren,)  1  do  not  un- 
derstand "  ihis  free-State  party  in  Kansas,  who 
are  all  the  while  trying  to  make  Kansas  a  slave  * 
State."  The  remark  is  witty  and  true.  The  free- 
State  party  in  Kansas  have  never  exercised  their 
power  when  they  could  touch  the  question  of  sla- 
very. In  June  last,  when  they  had4  the  opportu- 
nity of  voting  for  delegates  to  make  a*  free  State, 
and  when  they  daily  boasted  of  being  three  or 
five  to  one  of  the  population,  they  would  not  vote. 
Different  pretexts  were  set  up  in  different  partf  of 
the  Territory,  as  I  know  of  my  personal  knowl- 
edge. Some  said, "  we  will  not  vote,  because  the 
laws  under  which  this  convention  is  to  assemble 
are  *  bogus  laws. '  "  Others  said,'1  none  shall  vote, 
because  all  were  not  registered." 

I  am  sorry  that  I  do  not  see  my  friend  from 
Massachusetts  in  his  seat;  for  as  he  took  the  lib- 
erty, the  other  day,  of  asking  me  a  question  re- 
lating to  myexperience  in  Kansas,  he  would  not 
take  it  unkind  if  I  asked  him  one  touching  his 
career  in  that  noted  country.  I  heard  it  said  on 
more  occasions  than  one  that  during  that  honor- 
able Senator's  tour  in  the  Territory  he  had  ad- 
vised the  free-State  party  in  Kansas  not  to  vote; 
and  that  he  also  concurred  in  the  policy  of  at- 
tempting to  make  Kansas  a  free  State  by  allowing 
the  pro-slavery  party  to  elect  all  the  delegates 
to  make  the  constitution.  I  know  not  whether 
the  rumor  be  correct  or  not.  It  is  not  important 
to  my  purpose.  But  it  is  a  significant  fact  that  the 
Republican,  or  free-State  party,  did  not  vote  in 
June  when  the  fate  of  slavery  was  involved;  and 
that  in  October,  when  nothing  was  at  stake  but 
offices  and  a  Delegate  in  Congress,  they  did  vote 
— they  did  rush  to  the  polls  and  carry  the  election, 
regardless  of  the  humiliation  implied  in  the  rec- 
ognition of  the  "  bogus  laws."  Then,  again,  in 
December  following,  on  the  direct  question  of 
whether  slavery  should  or  should  not  exist  in  the 
•new  State  of  Kansas,  those  anti-slavery  men  did 
not  vote.  The  "  bogus  laws"  and  the  "  bogus 
convention"  forbid  that  they  should  condescend 
to  vote  against  slavery,  and  they  did  not  vote. 
But  less  than  a  month  afterwards,  when  the  ques- 
tion of  slavery  was  not  involved,  when  office  and 
honor  and  emoluments  were  staked,  they  readily 

Ct  over  their  scruples  of  conscience  against  the 
compton  usurpation  and  rallied  to  the  polls  and 
secured  all  the  offices  under,  what  they  term,  the 
"  Lecomptonswindle."  Comment  cannot  add  to 
the  strength  of  this  history.  It  is  painfully  sig- 
nificant, when  it  was  necessary  to  get  office,  the 
"bogus  laws"  were  promptly  recognized;  when 
■lavery  was  at  stake  they  were  shrunk  from  as 
from  the  touch  of  death.  Constantly  boasting 
their  power  and  determination  to  make  Kansas  a 
free  State,  these  anti-slavery  men  carefully  re- 
frained from  dealing  the  blow,  when  the  institu- 
tion came  within  their  reach.  They  boasted  of 
the  power,  but  would  not  do  the  deed .  The  coun- 
try is  agitated  from  one  extremity  to  the  other 
about  an  alleged  design  to  force  slavery  into  Kan- 
sas; and  yet,  sir,  within  the  last  nine  months,  the 
party  claiming  to  have  the  absolute  power,  and 
the  will  to  do  the  deed,  have  had  two  opportuni- 
ties of  abolishing  and  forever  interdicting  the  in- 
stitution; but  they  would  not.  How  many  op- 
portunities must  they  have?  How  long  is  the 
country  to  be  harassed  by  the  complaints  of  men 
who  will  not  avail  themselves  of  their  preroga- 
tives as  freemen  ?  They  cannot  be  made  to  vote 
against  slavery,  and  how  can  they  be  counted 
against  it  until  they  do  vote? 

But,  Mr.  President,  I  do  not  understand  how 
honorable  Senators  on  the  other  side  can  feel  so 
free  to  interpose  mere  formal  objections  to  the 
admission  or  Kansas  as  a  State— how  they  can 
talk  about  informalities,  or  irregularities,  or  usurp- 
ations and  frauds.  They  have  claimed  admis- 
sion for  Kansas  on  the  fopeka  constitution — a 
movement  commenced  without  the  authority  of 
any  law,  territorial  or  congressional,  and  in  der- 
ogation of  the  authority  of  the  United  States.  It 
was  conceived  in  avowed  rebellion, and  prosecuted 
in  menace  of  the  Federal  authority.  Nor  was  it 
sustained  by  the  popular  will.   It  had  its  origin  in 


a  mass  meeting  of  one  political  party,  and  had  the 
sanction,  its  advocates  say,  of  seventeen  hundred 
votes  at  the  polls;  whilst  its  enemies  say  it  did  not 
receive  exceeding  seven  hundred  votes  in  all.  In 
no  particular,  then,  does  it  stand  so  well  as  the 
Lecompton  movement,  either  as  to  regularity  or 
authority.  Nor  will  the  historian  be  able  to  un- 
derstand: how  a  majority  of  five  to  one  have  been 
so  constantly  oppressed  in  that  unhappy  Terri- 
tory— how  one  man  has  usurped  the  rights  and 
powers  of  five  or  six  or  ten,  as  we  are  told.  In  one 
breath  it  is  asserted  that  the  free-State  party  are  as 
five  to  one,  or  ten  to  one; and  in  the  next,  that  they 
have  been  hunted  down,  driven  from  their  prop- 
erty, and  deprived  of  their  political  rights.  Some 
logicians  have  a  convenient  mode  of  making  out 
a  proposition ;  but  this  is  a  little  too  sharp.  I  nave 
noticed,  in  the  discussion,  that  Governor  Walker 
is  given,  by  Senators  on  the  other  side,  as  conclu- 
sive authority  as  to  the  nineteen  disfranchised 
counties;  as  to  the  great  strength  of  the  free-State 
party,  and  the  malpractices  of  the  other  party; 
but  when  he  testified  officially  as  to  the  rebellious 
movements  and  the  mischievous  designs  of  the 
Topekaites,  his  views  are  promptly  discarded  and 
denounced.  This  is  not  fair  to  him,  or  to  the 
country.  The  Governor  has  made  up  an  issue 
against  this  party,  and  it  should  be  met  and  an- 
swered. 

But,  Mr.  President,  holding,  as  I  do,  that  the 
application  of  the  people  of  Kansas  for  admis- 
sion as  a  State  has  been  made  in  due  form — that 
their  appearance  at  the  doors  of  Congress  with  a 
constitution  and  State  government  is  the  legal 
and  conclusive  evidence  of  their  application  for 
admission,  I  conclude  that  an  allowable  oppor- 
tunity is  presented  to  admit  them  as  a  State;  and 
it  is  to  the  alternatives  thus  presented  that  I  wish 
to  turn  my  thoughts  for  a  few  minutes. 

Mr.  HARLAN.  I  rise  to  a  question  of  order. 
It  is  very  evident  there  is  not  a  quorum  of  Sena- 
tors present,  and  I  object  to  any  Senator  proceed- 
ing with  the  discussion  of  questions  involved  in 
the  bill  before  the  Senate. 

Mr.  BIGLER.  I  shall  be  dooe  in  a  few  min- 
utes. 

The  PRESIDING  OFFICER,  (Mr.  Sudsll 
in  the  chair.)  It  is  the  impression  of  the  Chair 
that  the  Senator  from  Pennsylvania  was  allowed 
to  proceed  by  unanimous  consent. 

Mr.  BIGLER.  I  yielded  the  floor  to  the  Sen- 
ator to  explain,  not  to  make  objections.  I  have 
the  floor.  I  got  unanimous  consent,  and  therefore 
I  shall  proceed. 

Mr.  HARLAN.  Of  course,  then,  I  shall  have 
no  further  objection. 

Mr.  BIGLER.  I  must  be  allowed  to  flatter  my- 
self with  this  interruption.  I  take  it  the  Senator 
does  not  like  my  speech. 

Mr.  HARLAN.  Allow  me  to  explain.  I  sup- 
posed the  remarks  of  the  honorable  Senator,  judg- 
ing from  their  applicability,  would  be  better  de- 
livered to  the  Senate  than  to  vacant  seats. 

Mr.  BIGLER.  I  have  no  idea  that  I  can  say 
anything  that  will  influence  gentlemen  of  the  Sen- 
ate. They  know  as  much  about  the  subject  as 
doT. 

Well,  sir,  I  have  held  that  the  application  is 
legal  and  proper,  and  that  I  may  vote  for  the  ad- 
mission of  Kansas  as  a  State,  ir  I  deem  it  wise  to 
do  so. 

On  the  great  question  of  admission  or  rejection, 
I  have  reflected  long  and  seriously,  and  am  a  firm 
believer  in  the  policy  of  admission.  I  think  it 
best  for  Kansas,  and  for  the  whole  family  of  States. 
And  I  believe,  in  addition,  sir,  that  so  soon  as  the 
popular  mind  is  turned  from  the  unpleasant  strife 
in  Kansas — from  that  war  of  crimination  and  re- 
crimination— of  alleged  fraud  and  usurpations  on 
the  one  hand,  and  persistent  rebellion  and  vio- 
lence on  the  other,  to  contemplate  and  count  the 
consequences  of  admission  against  those  of  rejec- 
tion, trie  measure  will  encounter  much  less  oppo- 
sition from  tlfe  people.  What  great  wrong  can 
flow  from  admission  ?  What  interest  or  right  of 
the  people  is  to  be  damaged  ?  Our  ears  are  daily 
assaulted  with  graphic  descriptions  of  the  great 
wrong  of  forcing  a  government  upon  the  people 
of  Kansas.  Yet  no  one  proposes  to  do  this.  We 
make  no  government  for  them.  They  make  it  for 
themselves.  If  they  do  not  like  it,  after  they  get 
into  the  Union  they  can  abolish  it  and  adopt  other 


forms.  No  power  on  the  face  of  the  earth,  m. 
side  of  the  Territory,  will  dare  to  dispute  tfcev 
right  to  do  this.  That  there  is  nothing  in  the  cod* 
stitution  to  interfere  with  this  right  for  a  singb 
day,  has  been  made  so  clear  by  the  President, 
and  by  Senators,  that  I  shall  not  discuss  it  again. 
It  is  a  little  singular,  however,  that  this  allegation 
of  the  want  of  power  in  the  people  by  virtue  of 
their  "  inalienable  and  indefeasible  right "  to 
alter,  amend,  or  supersede  their  form  of  goTera* 
ment  at  pleasure,  should  come  from  the  advocate, 
pur  excellence,  of  popular  sovereignty.  Not  only 
in  this  particular;  but  as  to  the  right  of  the  people 
to  make  a  State  constitution  through  the  agency 
of  delegates,  have  these  expounders  of  popular 
sovereignty  sought  to  impose  serious  reathctiogi 
upon  the  rights  of  the  people.  They  would  per- 
suade the  people  that  tney  are  on  the  side  of  pop- 
ular rights,  whilst  in  fact  their  doctrines  are  the 
reverse. 

But,  sir,  who  can  foretell  the  consequences  of ' 
the  rejection  of  the  State  ?  How  will  the  ad  be 
interpreted  by  the  people  of  the  southern  State? 
Will  they  believe  that  it  was  the  consequence  of 
the  informalities  or  the  want  of  popular  aaoctioo 
of  the  constitution,  or  will  they  believe  that  it  wu 
the  consequence  of  nominal  slavery  in  the  State, 
and  that  they  are  bound  to  treat  it  as  practical  and 
positive  evidence  that  no  more  slave  States  are  w 
be  admitted  into  the  Union;  that  the  faith  of  the 
compromises  of  1850  is  not  to  be  carried  out?  It 
does  not  become  me  to  say  what  they  should  be- 
lieve, or  what  they  should  do  if  they  belieretse 
worst.  I  should,  for  one,  hope  for  the  beat,  aod 
Btruggle  to  the  end  to  maintain  those  fraternal  re* 
lations  between  the  States  under  which  we  hue 
so  long  grown  and  prospered  as  a  nation.  The 
State  i  represent  will  contend  for  the  just  rigbtf 
of  all  the  States,  North  or  South.  She  will  stud 
by  the  Union  with  the  Constitution,  and  resist  the 
waves  of  sectionalism,  come  whence  they  rosy. 
But,  sir,  it  is  no  difficult  task  to  discover  that  the 
rejection  of  Kansas  would  tend  to  the  perpetuity 
and  aggravation  of  this  fruitless  strife  about  sis- 
very — this  bitter  feud,  which  is  so  rapidly  es- 
tranging the  feelings  bf  one  section  of  our  country 
from  the  other,  rapidly  exhausting  those  sourta 
of  fraternal  affection  without  which  your  Federal 
ties  would  be  a  rope  of  sand.  I  believe  in  tot 
cultivation  of  good  feeling  and  affection  amount 
the  people  as  the  greatest  agency  in  maintaining 
the  family  of  States.  That  can  only  be  done  by 
dealing  justly  to  all,  especially  toward  the  west 
(The  Constitution  roust  be  our  bond  and  our  guide. 
Let  the  two  States  of  Kansas  and  Minnesota  cone 
in,  one  slave  and  one  free,  as  an  exemplifies"*" 
of  the  co  mpromises  of  1850,  and  the  beauties  ofthe 
Democratic  faith.  This  will  be  wiser  than  the  per- 
petuity ofthe  war  of  crimination  and  recrraunauos» 
of  assault  on  the  one  hand,  repulse  on  the  olaer. 
But  if  Kansas  be  rejected,  what  will  be  thetroffl 
of  history  on  the  subject  ?  Will  it  be  that  the Sute 
was  rejected  because  the  mode  of  getting  it  up 
was  not  satisfactory,  or  because  the  constituuos 
recognized  slavery?  I  am  confident  some  nortfl* 
ern  members  of  Congress  are  going  against"* 
admission  of  the  State,  who  would  not  do  so  were 
the  proceedings  in  Kansas  satisfactory  to  them; 
but  I  am  still  more  confident  that  but  for  the  «Jj 
very  article  the  opposition  to  the  admission  woow 
scarce  have  amounted  to  respectability.  yn  "• 
stand  as  a  witness  I  could  give  no  other  tesuraorjy- 
There  may  be  those  who  would  differ  Wltnff  ? 
this  opinion;  but,  sir,  it  is  too  clear  that  whilst' 
is  conceded  on  all  hands  that  Kansas  is  u>  ■*■ 
free  State,  the  shadow  of  slavery  that  appears  « 
tbc  constitution  is  the  real  cause  of  hostility  tou* 
admission  on  the  Republican  side 


ner  ue  turned  over  to  tne  tenaer  mercieo  v.  - 
eral  Lane  and  his  followers,  and  what  WW*"; 
do?  Who  will  guaranty  that  tbey  w»IroJ~L* 
constitution  that  could  be  accepted  by  ^n<F\Jj 
What  reason  have  we  to  believe  that  we  w°w 
not  have  a  repetition  of  the  scenes  of  vio,e"fVpf 
excess  that  have  so  far  marked  the  P^1*?^ 
that  distracted  people?  Who  believes  thai  L*£ 
and  his  party  would  exercise  power  with .mowy 
ation  ?  The  conduct  of  the  recent  Republican  i£ 
gislature  is  suggestive  on  this  poiut.  '9.^^ 
disappointed— agreeably  disappointed,  stf-41 
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rejection  did  not  renew  and  heighten  the  strife  and 
co  in  plications  in  the  Territory.  If  the  one  party 
proceeded  to  make  a  State,  the  other  would  ab- 
stain from  all  agency  in  the  work.  Indeed,  one 
party  in  the  Territory  are  at  this  time  engaged  in 
electing  delegates  to  another  convention,  to  make 
another  constitution.  The  other  party  refuse  to 
participate,  and  allege  that  the  election  is  being 
field  without  the  authority  of  any  law,  the  Gov- 
ernor having  refused  to  sanction  it;  so  we  are  to 
have  a  new  complication.  This  new  convention 
will  be  violently  anti-slavery;  and  I  shall  be 
amazed  if  they  do  not  incorporate  some  extreme 
ami-slavery  feature,  having  the  effect  to  keep  the 
State  out  of  the  Union.  They  may  interrupt  the 
execution  of  the  fugitive-slave  law,  or  confiscate 
the  property  in  the  slaves  that  are  now  in  the  Ter- 
ritory. It  is  evident  that  even  the  Senator  from 
"W  isconsin  does  not  like  the  constitution  now  be- 
fore the  Senate  because  it  protects  the  property- 
value  in  the  slaves  now  in  the  Territory.  Is  this 
to  be  the  policy  ?  Is  this  to  be  an  issue?  Is  it  to  be 
held  that,  under  the  doctrines  of  the  compromises 
guarantying  to  the  Territories  admission  with 
or  without  slavery,  slave-owners  are  liable  to  lose 
the  property- value  in  slaves  whenever  a  decision 
is  made  against  the  institution  ?  When  the  people 
of  all  the  States  go  to  the  Territories,  carrying 
with  them  their  property,  of  whatsoever  kind,  in 
case  the  Territory  should  become  a  free  State,  are 
the  owners  of  staves  to  lose  the  property-value 
in  such  slaves?  That  has  not  been  my  under- 
standing of  the  policy  of  the  Government.  These 
complications  and  new  issues  could  scarcely  fail 
to  perpetuate  this  bitter  controversy,  which  is  so 
rapidly  uprooting  fraternity  and  confidence  be- 
tween the  northern  and  southern  States,  and  even 
Eoisoning  the  very  channels  of  communication 
etween  the  people  of  the  several  States. 
On  the  other  hand,  as  I  have  inquired,  what 
evil  consequences  are  to  flow  from  the  admission 
of  the  State  ?  As  was  so  forcibly  remarked  the 
other  day  by  the  Senator  from  Louisiana,  [Mr. 
Benjamik,]  what  possible  wrong  do  we  inflict  on 
the  people  of  Kansas  by  conferring  upon  them 
the  rights  and  dignities  of  a  sovereign  State?  We 
hear  much  about  forcing  a  government  upon  Kan- 
sas; whilst  the  truth  is,  she  has  proposed  to  come 
io,  and  Congress  is  about  to  accept  her  proposi- 
tion. That  is  all.  It  is  said  the  constitution  is 
not  acceptable  to  the  will  of  the  majority.  Well, 
sir,  that  is  their  business,  not  ours.  If  they  do 
not  like  their  fundamental  law,  they  can  change 
it.  Some  gentlemen  talk  about  this  constitution 
as  though  it  was  to  be,  like  the  laws  of  the  Medes 
and  Persians,  unalterable.  But  so  far  from  this,  the 
question  of  slavery,  like  every  other  feature  of 
the  instrument,  will  be  forever  subject  to  the  will 
of  the  majority.  When  this  issue  first  came  up, 
in  December  last,  it  was  a  question  between  ad- 
mission under  the  Lecompton  constitution  on  the 
one  hand,  and  an  enabling  act  on  the  other.  An 
enabling  act — what  for?  Why,  to  enable  the  peo- 
ple to  make  a  State  government  to  suit  themselves, 
the  answer  is,  why  not  do  this  under  the  aus- 
pices of  a  State  constitution  ?  I  said  then,  as  I 
say  now,  the  constitution  is  the  best  enabling 
act  that  the  wit  of  man  can  devise.  It  has  all. the 
good  qualities  of  an  enabling  act,  without  its  bad 
ones.  It  would  terminate,  instead  of  extend,  the 
strife. 

Then  again,  if,  as  alleged,  the  popular  will  has 
been  smothered  by  this  Lecompton  party,  admis- 
sion is  the  most  direct  mode  of  complete  vindica- 
tion. It  is  under  a  State  constitution  that  popu- 
lar sovereignty  is  to  have  unrestrained  sway.  It 
is  in  this  way  that  it  rises  to  the  complete  ma- 
jesty of  its  power.  Those  claiming  and  having 
that  power,  can  have  no  well-founded  objection 
to  the  remedy.  Now,  the  power  of  the  people  of 
Kansas  is  not  equal  to  the  abolition  of  slavery. 
Slaves  are  now  in  that  Territory;  slaves  can  go 
there  and  be  held  there.  Congress  cannot  pre- 
vent it.  The  people,  or  the  majority,  cannot  pre- 
vent it,  so  long  as  they  remain  a  Territory.  But, 
when  clothed  with  the  sovereignty  of  a  State,  they 
will  become  equal  to  the  task.  I  am  for  admis- 
I  am  for  giving  the  people  that  power. 
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Senators  on  the  other  side,  whilst  claiming  a  large 
majority  for  the  free-State  party,  object  to  admis- 
sion; object  to  giving  the  people  the  power  to  im- 
mediately abolish  slavery;  and  yet  they  will  tell 


me  that  I  am  for  slavery  and  they  are  against  it. 
I  seek  to  confer  upon  the  people  the  power  to  abol- 
ish slavery.  They  object,  and  yet  attempt  to  make 
the  world  believe  that  they  are  the  peculiar  friends 
of  a  free  State.  That  is  much  after  the  plan  that 
their  friends  in  Kansas  have  used  to  abolish  sla- 
very. They  would  always  vote  when  they  could 
not  vote  against  slavery.  They  would  not  vote 
for  delegates,  for  their  delegates  might  have  re- 
jected slavery.  They  would  not  go  to  the  elec- 
tion on  the  21st  December,  because  they  could 
have  rejected  slavery. 

Now,  sir,  a  few  words  more  as  to  popular  sov- 
ereignty. There  are  those  who  hold  that,  because 
the  constitution  was  not  submitted  to  a  popular 
vote  as  an  entirety,  the  process  of  making  it  was  in 
violation  of  popular  sovereignty,  as  recognized  in 
the  creed  of  the  Democratic  party.  That  is  a  fal- 
lacious view,  unless  our  representative  system  be 
abolished  and  a  common  democracy  be  embraced 
as  the'Bystem  we  prefer.  Recognizing  the  repre- 
sentative system,  it  is  perfectly  competent  for  the 
people  to  delegate  their  sovereign  power  and  au- 
thority to  a  convention  to  make  and  adopt  a  con- 
stitution and  Stale  government.  My  State  did 
this;  more  than  half  the  original  States  did  it. 

Mr.FESSENDEN.  Will  the  Senator  give  way 
for  a  motion  to  adjourn  ? 

Mr.  BIGLER.  Will  the  Senator  permit  me  to 
utter  a  paragraph  or  two  more  ? 

Mr.  FESSENDEN.  I  do  not  know  that  I  shall 
want  to  adjourn  then. 

Mr.  BIuLER.  That  is  another  compliment. 
The  Senator  does  not  like  my  speech. 

Mr.  FESSENDEN.  Yes,  I  do;  I  am  enjoy- 
ing it  very  much.  » 

Mr.  BIGLER.  It  is  near  three  and  a  half 
o'clock  in  the  morning,  and  I  have  but  a  few 
words  more. 

The  doctrine  of  non-intervention  seems  to  have 
confused  and  confounded  some  people  latterly. 
They  talk  as  though  Congress  had  guarantied 
that  men  should  not  cheat  each  other  in  Kansas; 
as  though  one  political  party  should  not  take  the 
advantage  of  the  other;  as  though  representatives 
should  not  deceive  their  constituents.  This  is 
more  than  was  bargained  for.  Congress  agreed 
that  they  would  not  interfere  with  the  domestic 
affairs  of  the  Territories,  and  that  the  States,  as 
such,  should  not  interfere;  but  that  was  all.  It 
never  was  pretended  that  the  Federal  Government 
could  interfere  between  the  people  and  their  proper 
local  representatives.  Nor  did  Congress  guaranty 
that  (hose  who  do  not  vote  should  carry  the  elec- 
tion ;  nor  yet  that  the  majority  should  rule,  if  they 
did  not  do  so  through  the  agency  of  the  law.  It  is 
the  right  of  the  law  to  rule,  and  the  right  of  the 
majority  to  make  the  law;  but  the  majority  is  as 
much  bound  by  the  law,  whilst  it  is  such,  as  is  the 
minority. 

I  intend  to  vote  for  the  admission  of  Kansas  as 
a  State;  and  in  doing  this  f  do  not  wish  so  much 
to  signify  my  approval  of  the  manner  of  getting 
up  the  State,  and  the  circumstances  surrounding 
the  application,  as  I  do  to  declare  my  conviction 
that  admission,  prompt  admission,  is  the  best  and 
wisest  of  the  alternatives  that  are  before  us.  There 
is  much  in  the  details  of  the  proceedings  in  Kan- 
sas that  is  unpleasant  and  distasteful — partaking 
of  evident  abuse  of  the  elective  franchise  on  the 
one  hand,  and  the  attempt  to  supersede  its  lawful 
use  by  violence  and  faction  on  the  other.  Kansas 
should  not  be  an  example  for  future  States;  and 
I  trust  our  country  may  never  be  required  to  wit- 
ness such  scenes  again.  But,  sir,  whatever  may 
be  the  defects  on  the  Lecompton  side,  on  the  other 
is  matured,  persistent,  and  avowed  insubordina- 
tion to  the  taws,  if  not  rebellion  to  the  Govern- 
ment.    Between  these,  I  prefer  the  former  side. 

The  addition  of  two  members  to  the  family  of 
States  should  be  cause  of  general  joy,  as  an  event 
bringing  fraternal  affection,  energy,  power,  sta- 
bility, progress,  and  general  prosperity,  to  the 
family  of  States  and  to  our  common  country. 
That  these  blessings  are  to  follow  the  admission 
of  the  two  States  now  on  the  threshold  of  the 
Union,  I  hope  and  believe. 

Now,  sir,  I  have  done  for  the  present;  and  as 
it  is  after  three  o'clock,  I  think  we  should  vote. 
[Laughter.]  As  I  have  said  nothing  for  a  long 
time,  I  may  claim  to  close  the  debate. 

Mr.  BIGGS.    I  desire  to  make  a  few  remarks 


on  this  question,  and  a  favorable  opportunity 
being  now  offered,  I  avail  myself  of  it. 

I  at  one  time  expected  to  participate  in  the  de- 
bate at  large;  but  the  subject  is  exhausted  by  ar- 
gument, and  the  country  is  demanding  and  expect- 
ing prompt  action.  I  had  hoped  that  my  respected 
colleague  [Mr.  Reib]  would  have  been  nere  before 
this;  and  to  him  I  looked  to  express  the  voice  of 
North  Carolina  on  this  exciting  question.  But 
the  dispensations  of  an  inscrutable  Providence 
have  ordered  it  otherwise,  aa  he  is  now  confined 
by  a  protracted  illness  at  Richmond,  Virginia,  at 
which  place  he  was  arrested  on  his  way  here  in 
the  early  part  of  January.  He  desires  me  to  say 
that  he  would  cheerfully  vote  for  the  admission 
of  Kansas  under  the  Lecompton  constitution. 

And,  now,  Mr.  President,  what  is  the  state  of 
the  question?  A  constitution  is  sent  to  us  by  the 
President,  adopted  under  all  the  forms  of  law  re- 
quisite to  secure  and  ascertain  the  will  of  the  peo- 
ple; a  constitution  republican  in  its  form;  and, 
although  the  population  of  the  proposed  State  is 
not  so  large  as  I  would  desire,  yet  it  is  manifest 
its  admission  is  the  surest  and  most  expeditious 
mode  to  preserve  peace  and  quiet,  and  withdraw 
from  the  political  arena  the  source  of  agitation 
and  discord  which  threatens  a  serious  disruption 
of  that  bond  by  which  we  are  linked  together  as 
a  Confederacy — that  Confederacy  which  is  the 
hope  aod  joy  of  the  whole  earth,  and  of  all  who 
cherish  the  love  of  liberty  and  the  success  of  free 
institutions. 

My  course,  therefore,  is  a  plain  one.  I  vote  for 
the  admission. 

I  do  not  see  bow  the  frauds,  to  which  allusion 
has  been  made,  can  affect  the  question ,  as  now  pre- 
sented. Admit  all  that  has  been  charged,  and  de- 
duct such  votes  from  the  calculation, and  still  there 
is  an  overwhelming  legal  majority  of  the  people 
voting  for  the  constitution.  I  disclaim  the  least 
Sympathy  for  any  frauds,  or  the  perpetrators  of 
them.  They  deserve. the  ejnphatic  condemnation 
of  all  honest  men.  I  frankly  confess  that,  from 
many  circumstances,  I  have  misgivings  whether 
the  people  of  Kansas  are  of  that  character  from 
which  we  may  hope  for  an  enlightened  self-gov- 
ernment; but,  upon  the  whole,  it  is  evident  that 
this  measure  is  the  only  hope  of  peace.  It  is  now 
a  contest  between  law  and  rebellion;  between  the 
supporters  of  the  constitution  and  the  constitu- 
tional rights  of  all  the  States,  and  those  who,  in 
principle  and  practice,  are  opponents  of  the  con- 
stitution. 

Again:  it  cannot  be  denied  that  the  objection 
that  this  constitution  has  not  been  submitted  to  a 
popular  vote,  is  not  the  true  reason  that  influences 
the  action  of  the  Opposition.  The  convention  that 
formed  this  constitution  was  called  by  the  voice 
of  the  people.  The  convention  represented  their 
wishes,  and  being  thus  clothed  with  authority, 
had  a  right  to  submit  the  result  of  their  labors  to 
a  popular  vote  or  not.  It  is  well  known  that  in 
no  case  in  the  formation  of  a  new  State,  until  the 
case  of  Minnesota,  was  its  constitution  required 
to-be  submitted  to  a  popular  vote;  but  a  complete 
answer  to  this  objection  is  that  we  have  no  right 
to  compel  this  submission.  To  do  so,  would  vio- 
late the  great  doctrine  of  non-intervention  by  Con- 
gress. 

But  to  allude  to  the  great  objection — this  con- 
stitution tolerates  slavery.  It  has  been  distinctly 
avowed  by  Senators  here— by  the  Senator  from 
Ohio,  [Mr.  Wad*,]  and  the  Senator  from  New 
Hampshire,  [Mr.  Clark,]  upon  my  inquiry — 
that,  if  all  other  objections  were  removed,  this  is 
a  sufficient  objection. 

Now,  it  wilt  be  remembered  that  at  the  forma- 
tion of  the  Constitution  of  the  United  States, 
slavery  was  not  only  recognized  and  protected  in 
the  States,  but  slavery  formed  a  portion  of  the 
domestic  policy  of  every  one  of  the  original  States; 
certainly  all,  with  one  exception. 

Now,  I  do  not  propose  to  discuss  the  morality 
of  slavery.  If  it  is  immoral,  upon  us  rests  the 
responsibility.  To  those  who  profess  to  be  over- 
righteous  it  is  sufficient  to  say,  to  your  own  mas- 
ter will  you  stand  or  fall.  I  am  alluding  to  the 
political  aspect  of  the  question.  We  formed  the 
Constitution  of  the  United  States,  all  the  States 
bein<*  considered  and  treated  as  equals,  notwith- 
standing the  institution  of  slavery. 

Now,  to  adopt  the  principle  that  you  consider 
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a  State  unworthy  of  association  with  you  in  this 
Union  because  it  tolerates  slavery,  raises  an  issue 
wjiich,  if  practically  enforced,  necessarily  works 
a  dissolution  of  the  Union,  because  it  changes 
the  ground  upon  which  the  Union  was  formed, 
and  my  purpose  now  is,  briefly  but  emphatically, 
to  say  in  behalf  of  the  State  I  have  the  honor  to 
represent,  that  such  a  conclusion  cannot,  will  not, 
be  submitted  to. 

I  beg  gentlemen  to  recollect  that  North  Caro- 
lina never  has  manifested  the  least  disposition  to 
take  an  extreme  position,  which  had  any  tend- 
ency to  widen  the  breach  between  the  sections 
of  this  Union.  In  this  feeling,  as  is  well  known, 
I  fully  concur.  I  do  not  sympathize  with  those 
who  desire  a  dissolution  of  this  Union.  I  would 
resort  to  every  honorable  means  to  avoid  such  a 
direful  calamity;  but  it  is  due  to  candor  and  frank- 
ness to  state  that  the  most  conciliatory  in  the 
South,  in  my  opinion,  could  not,  without  a  sur- 
render of  every  honorable  instinct,  submit,  in  the 
practical  administration  of  this  Government,  to 
tho  doctrine  that  the  slaveholding  States,  or  the 
slaveholders  of  the  States,  are  inferior  and  un- 
equal toothers,  because  of  their  recognition  of  the 
institution  of  slavery.  And  this  alternative  is 
distinctly  presented  to  them  when  they  are  told 
that  we  are  unfit  for  political  association  in  this 
Union. 

It  is  evident  the  extremes  are  widening.  The 
most  prudent  and  moderate  ire  compelled  to  look 
at  the  question  calmly,  and  examine  the  tendency 
of  things,  if  we  wish  to  avoid  the  catastrophe 
which  we  so  seriously  deprecate.  I  would,  there- 
fore, invoke  the  moderate  and  patriotic  of  all  sec- 
tions never  to  make  such  an  issue,  which  it  is 
idle  and  criminal  to  suppose  can  lead  to  any  other 
result  than  a  dissolution  of  the  Union. 

I  speak  not  in  the  spirit  of  idle  alarm.  To  those 
who  knew  my  public  course,  when  I  thus  speak, 
1  feel  sure  my  convictions  and  conclusions  will 
be  fully  appreciated;  but  I  will  assure  those  who 
do  not  know  that  courVe,  speaking,  as  far  as  I  am 
authorized,  as  one  of  the  representatives  of  North 
Carolina,  that  she  will  never — never  I  submit  to 
such  a  degradation,  that  would  humiliate  her  in 
her  own  estimation?  and  disgrace  her  in  the  eyes 
of  the  woVld. 

I  do  not  propose  to  argue  the  question.  I  re- 
peat, argument  is  exhausted.  I  thought  it  due  to 
my  State,  in  the  absence  of  my  colleague,  thus 
briefly  to  define  my  position,  and,  as  I  believe,  the 
position  of  my  State. 

Mr.  FESSENDEN.  I  move  that  the  Senate 
adjourn. 

The  PRESIDING  OFFICER,  (Mr.  Sudell 
in  the  chair.)  I  will  state  to  the  Senator  from 
Maine,  that  what  is  equivalent  to  a  call  of  the 
House  is  in  process  of  being  enforced  by  the  Ser- 
geant-at-Arms;  and  I  do  not  consider  that  a  mo- 
tion to  adjourn  is  now  in  order. 

Mr.  HAMLIN.  The  practice  has  been  the 
other  way  always. 

The  PRESIDING  OFFICER.  I  understand 
that  the  Sergeant-at-Arms  has  now  sent  for  vari- 
ous absent  members  of  the  Senate,  and  is  expect- 
ing their  presence  here.  Although  quite  inex- 
perienced in  these  matters,  my  opinion  is  that 
under  such  circumstances  a  motion  to  adjourn  is 
not  in  order.  Having  that  conviction,  I  shall  not 
entertain  the  motion. 

Mr.  FESSENDEN.  I  appeal  from  the  decis- 
ion of  the  Chair. 

The  PRESIDING  OFFICER.  That  will  be 
entertained,  as  a  matter  of  course. 

Mr.  PUGH.  A  motion  to  adjourn  was  the 
last  motion  made,  and  therefore  this  motion  is 
not  in  order. 

Mr.  HAMLIN.    We  have  had  a  speech  since. 

The  PRESIDING  OFFICER.  The  Senator 
from  Maine  [Mr.  Flssenden]  has  moved  that 
the  Senate  adjourn.  The  Chair  has  given  as  a 
reason  for  not  entertaining  that  motion,  that  the 
8ergeant-nt-Arms,  in  the  absence  of  a  quorum  of 
the  Senate,  has  been  directed  under  a  rule  of  the 
body  to  notify  absent  members  to  attend.  While 
he  is  in  the  performance  of  that  duty,  while  Sen- 
ators are  being  summoned  here  for  the  purpose 
of  making  a  quorum,  the  Chair,  submitting  his 
views  with  great  deference,  because  he  does  not 
pretend  to  be  at  all  conversant  with  the  rules,  de- 
cides that  the  motion  is  uot  in  order.    From  that 


■ 


1 1 


decision  of  the  Chair  the  Senator  from  Maine 
appeals.    The  question  is  now  on  the  appeal. 
#Mr.  FESSENDEN.    I  ask  for  the  yeas  and 
nays  on  the  appeal. 

The  yens  and  nays  were  ordered. 

Mr.  TOOMBS.  I  move  to  lay  the  appeal  on 
the  table.  It  is  altogether  wrong.  I  suppose  the 
object  is  merely  by  dilatory  motions  to  take  up 
the  valuable  time  of  the  Senate.  This  is  a  dila- 
tory motion. 

Mr.  FESSENDEN.  No,  sir;  it  is  a  motion  to 
adjourn.    It  is  not  a  dilatory  motion. 

Mr.  TOOMBS.    I  said  the  appeal  was. 

Mr.  FESSENDEN.  No;  but  I  want  to  over- 
rule the  decision  of  the  Ch'air  in  order  to  adjourn, 
so  as  to  advance  the  business  of  the  Senate. 

The  PRESIDING  OFFICER.  The  question 
is  on  laying  the  appeal  on  the  table. 

Mr.  FESSENDEN  called  for  the  yeas  and 
nays;  and  they  were  ordered;  and  being  taken, 
resulted — yeas  20,  nays  9;  as  follows: 

YEAS — Messre.  Allen,  Bayard,  Benjamin,  Biggs,  Bitter, 
Fitch,  Green,  Gwin,  Hammond,  Johnson  of  Arkansas, 
Johnson  of  Tennessee,  June*,  MalJory.  Polk,  Pugh,  Sebas- 
tian, SlideU,  Thomson  of  New  Jersey ,  Toombs,  and  Wright 
—90. 

NAYS— Messrs.  Broderick.  Chandler,  Clark,  DoolitUe, 
Fessenden,  Foster,  Hamlin,  Harlan,  and  Wilson— 9. 

The  PRESIDING  OFFICER.  The  appeal  of 
the  Senator  from  Maine  is  laid  on  the  table. 

Messrs.  HAMLINand  FESSENDEN.  There 
is  not  a  quorum  voting. 

Mr.  PUGH.  This  is  an  appeal  taken  when  no 
quorum  was  voting. 

Mr.  FESSENDEN.  But  how  can  you  lay  it 
on  the  table  without  a  quorum  ? 

Mr.  TOOMBS.  A  motion  to  adjourn,  and  all 
moiions*growin£  out  of  that  are  always  in  order, 
and  do  not  require  a  quorum  to  decide  them. 

Mr.  HAMLIN.  You  have  just  decided  a  mo* 
lion  to  adjourn  to  be  out  of  order. 

Mr.  TOOMBS.  I  say  a  motion  to  adjourn  by 
the  minority  of  the  Senate,  less  than  a  quorum, 
is  not  in  order. 

Mr.  FESSENDEN.  It  does  not  appear  until 
you  take  the  vote  that  there  is  not  a  quorum. 

Mr.  TOOMBS.  We  have  already  decided  that. 
Inasmuch  as  there  has  been  no  intervening  busi- 
ness since  the  last  motion  to  adjourn,  the  Chair 
decided  rightfully,  and  the  Senate  affirmed  the 
decision  by  a  very  magnificent  majority.  It  is 
the  law  of  Parliament  from  this  out. 

Mr.  FESSENDEN.  Sinoe  the  original  pro- 
ccedings  were  taken,  members  may  have  come 
in,  and  there  may  be  a  quorum;  and  it  cannot  ap- 
pear that  there  is  not  a  quorum  until  a  vote  is 
taken.  The  vote  having  been  taken  by  yeas  and 
nays,  it  appears  that  there  is  not  a  quorum  here. 
•  The  PRESIDING  OFFICER.  The  Chair  con- 
siders that  the  appeal  is  merely  collateral  to  the 
question  of  adjournment,  which  the  Chair  decided 
could  not  be  entertained  in  the  absence  of  a  quo- 
rum. It  is  a  mere  consequence  of  that  question. 
I  state  again,  as  I  stated  before,  that  I  pretend  to 
no  familiarity  with  the  rules,  but  it  appears  to  me 
to  be  the  dictate  of  common  sense;  and  1  con- 
sider the  point  of  order  as  well  taken.  I  should, 
however,  be  much  better  pleased  if  the  Vice  Pres- 
ident would  take  the  chair,  and  relievo  the  pres- 
ent occupant. 

Mr.  TOOMBS.  I  do  not  think  there  is  any 
necessity  for  that.  The  law  of  Parliament  was 
well  laid  down  by  tke  Chair,  and  his  decision  has 
been  sustained  by  the  judgment  of  the  Senate. 

Mr.  FESSENDEN.  Does  the  Chair  assume 
that  there  is  no  quorum  ? 

The  PRESIDING  OFFICER.  The  Chair  de- 
cides that,  in  the  absence  of  a  quorum  of  the  Sen- 
ate, the  Sergeant-at-Arms  having  been  directed  to 
summon  the  absent  members  and  request  their 
attendance,  no  motion  for  adjournment  can  be 
entertained. 

Mr.  FESSENDEN.  Then  no  business  can  be 
done,  of  course. 

The  PRESIDING  OFFICER.  The  Chair  con- 
siders the  appeal  dependent  on  the  question  of  ad- 
adjournment;  and  the  same  number  of  members 
who  could  decide  the  one  question  can  decide  the 
other. 

Mr.  BRODERICK.  I  hope  the  Senate  will 
take  a  recess  until  half  past  ten  o'clock. 

Mr.  PUGH.    That  is  not  in  order. 

Mr.  BRODERICK.    What  u  ia  order? 
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Mr.  PUGH.    Nothing. 

Mr.  TOOMBS.  Nothing,  until  we  bring  info 
absent  members. 

Mr.  HARLAN.  I  desire  to  ask  the  Chair  if  a 
motion  to  suspend  further  proceedings  under  the 
call  of  the  Senate  would  be  in  order  ? 

Mr.  TOOMBS.  That  is  not  in  order,  I  under- 
take  to  sa y,  because  all  we  can  do  now  is  to  van 
for  those  members  who  are  absent,  and  let  those 
who  are  here  speak  if  they  choose.  That  wall 
that  is  in  order. 

Mr.  FESSENDEN.  Suppose  we  do  not  want 
to  speak  ? 

Mr.  TOOMBS.  We  can  sit  and  quietly  take 
a  doze. 

Mr.  FESSENDEN.  I  think  that  is  the  bea 
thing  we  can  do. 

Mr.  HARLAN.  I  desire  the  opinion  of  the 
Chair  on  the  question  I  have  asked. 

The  PRESIDING  OFFICER.  The  Chair ii 
of  opinion  that,  pending  the  execution  of  the  or- 
der of  the  Senate  to  request  the  attendance  nfab- 
sent  Senators,  no  motion  Is  in  order.  Gentkniea 
have  been  allowed  to  address  the  Senate  by  com- 
mon consent.  If  any  one  member  of  the  Senate 
had  objected,  of  course  that  objection  would  hare 
been  valid;  but  they  have  thrown  themselves  upoi 
the  courtesy  of  the  Senate,  and  thoy  have  been 
allowed  to  speak.  If  any  other  gentleman  is  dis- 
posed to  speak  now,  the  Chair  will,  with  the 
unanimous  consent  of  the  Senate,  permit  him  to 
do  so. 

Mr.  FESSENDEN.  With  reference  to  that, 
I  should  like  to  ask  the  Chair,  by  way  of  con- 
versation's there  is  nothing  going  on,  whatviH 
be  done  in  a  given  case  ? 

The  PRESIDING  OFFICER.  The  Chair  vA 
decide  the  given  case  when  it  arises? 

Mr.  FESSENDEN.  The  rule  provides  that 
if,  when  the  Senate  convene,  less  than  a  quorum 
be  present,  they  may  send  for  absent  members. 
If  those  absent  members  are  at  their  several 
homes  at  a  convenient  distance,  according  to  the 
decision  of  the  Chair,  those  who  have  sent  for 
them  must  wait  until  they  can  be  brought  here, 
and  we  cannot  adjourn  in  the  mean  time? 

The  PRESIDING  OFFICER.  That  is  the 
decision  of  the  Chair. 

Mr.  FESSENDEN.  We  must  sit  here  day 
and  night  until  they  are  gathered  from  the  differ- 
ent parts  of  the  Union.  Is  that  the  opinion  it 
the  Chair? 

Tiie  PRESIDING  OFFICER.  That  is  lot 
opinion  of  the  Chair.  *  , 

Mr.  FESSENDEN.  A  most  admirable  de- 
cision !  It  commends  itself  to  the  good  sense  oj 
everybody,  1  think !  I  commend  the  President1! 
courage. 

The  PRESIDING  OFFICER.  And  novthe 
Chair  would  be  very  happy  to  be  relieved  froa 
his  arduous  dutirs. 

Mr.  FESSENDEN.  I  think  the  Chair  per- 
forms his  duties  so  well  that  there  is  no  necessity 
for  that.  , 

The  PRESIDING  OFFICER.  If  any  gentle- 
man will  take  the  Chair,  and  it  be  the  pleasurcM 
the  Senate,  I  may  as  well  say  now  a  few  wow 
I  have  to  say  on  the  main  question. 

Mr.  GWIN  took  the  chair.  .. 

Mr.  SLIDELL.  The  protracted  debateonth* 
exciting  question  is  now  drawing  to  a  close,  R«» 
I  hope  that  we  shall  very  soon  come  to  th*  . 
vote.  The  discussion  has  been  so  generally  par* 
ticipated  in  by  Senators;  every  point,  m«terW'j 
immaterial,  has  been  so  thoroughly  investiga^ 
that  were  I  disposed  to  offer  an  elaborate  arja* 
ment  I  could  not  hope  to  say  anything  t»JtlT 
not  been  anticipated  by  those  with  whom  I  <™' 
cur,  if  not  in  all  their  premises,  at  least  in  ^ 
conclusions  at  which  they  arrive.  But  I  ©** 
to  myself,  if  not  to  the  State  which  sent  me  ne* 
to  give,  as  I  shall  do  very  briefly,  the  reason 
that  will  control  my  vote.  I  shall  enter  inw^J 
derails,  if  for  no  other  motive,  because  I  *■ 
not  the  presumption  to  suppose  that  at  tin*  . 
hour  I  could  command  the  attention  of  a  weanw 
Senate.  *    ,  lj, 

I  voted  reluctantly  for  the  bill  that  passed  up 
body  in  July,  1856,  by  the  vote  of  every  1*«* 
crane  Senator,  not  thai  I  did  not  heartily  *W™ 
the  principle  on  which  it  was  based,  but  ueciwj 
I  was  opposed  to  admitting  any  wf  stiW 
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it  had  attained  at  least  n  population  which  is  es- 
tablished as  the  basis  of  representation  in  the 
other  House.  1  yielded  that  point,  as  I  am  always 
prepared  to  yield  on  any  question  of  expediency, 
to  the  opinions  and  wishes  of  the  majority  of 
those  with  whom  I  am  politically  associated,  and 
especially  to  the  judgment  of- the  Senator  from 
Illinois,  whom  we  were  all  then  proud  to  recog- 
nize as  our  leader  and  champion. 

I  shall  vote  for  the  admission  of  Kansas  with 
the  Lecompton  constitution,  not  that  1  now  have, 
or  ever  have  had,  any  strong  hope  that  slavery 
will  be  permanently  established  there;  but  because 
I  feel  myself  bound  to  discharge  in  good  faith  the 
obligations  which  1  assumed  in  1854  and  1856, 
and  because,  should  she  now  be  refused  admis- 
sion, I  know  that,  whatever  may  be  the  pretext, 
the  real  motive  is  that  she  has  presented  to  us  a 
constitution,  recognizing  slavery.    Some  rare,  ex- 
ceptions in  either  House  may  be  found  of  mem- 
bers honestly  casting  their  votes  against  her  ad- 
mission on  other  grounds;  but  if  that  admission 
be  now  refused,  the  existence  of  slavery  will  be 
the  determining  cause,  and  such  will  be  the  unan- 
imous interpretation  of  the  South.     We  of  the 
Blaveholding  Stales  can  have  no  reliance  for  safety 
in  the  future  but  on  stern,  uncompromising  ad- 
herence to  the  absolute,  unqualified1  principle  of 
non-intervention  on  the  part  of  Congress  in  the 
question  of  slavery.    In  this  case  we  are  the  more 
imperatively  called  upon  to  insist  upon  the  appli- 
cation of  this  doctrine,  because  we  are  contending 
only  for  the  abstract  principle,  while  our  oppo- 
nents will  probably  enjoy  all  the  immediate  party 
advantages  resulting  from  the  admission.     It  is 
this  circumstance  which  mokes  the  course  of  our 
opponents  more  offensive  to  us;  with  us  it  is  a 
point  of  honor — we  are  struggling  for  the  main- 
tenance of  a  principle,  barren,  it  is  true,  of  present 
practical  fruits,  but  indispensable  for  our  future 
protection— one  which  we  are  determined  never 
to  yield.    You  are  not  willing  even  that  Kansas 
shall  become  a  free  State  unless  you  can  at  the 
same  time  inflict  a  gratuitous  insult  on  the  South. 
In  this  I  am  assuming  to  be  correct  the  assertion 
bo  repeatedly  and  confidently  made,  and  which  in 
fact  forms  the  staple  of  nearly  all  the  argument 
and   declamation  which  we  have  heard  almost 
daily  since  the  meeting  of  Congress,  that  a  vast 
majority  of  the  people  of  Kansas  are  opposed  to 
the  existence  of  slavery  within  her  limits.    If, 
then,  she  be  refused  admission  because  it  nom- 
inally and  temporarily  exists  there,  what  may  we 
expect  when  application  shall  be^nadebya  State 
of  which  it  will  be  a  real  and  enduring  institution? 
The  scale  of  political  preponderancy  is  constantly 
gravitating  with  increased  rapidity  in  favor  of 
the  free  States.     If  even  now  they  are  disposed 
to  treat  us  with  contumely  and  injustice,  what 
may  we  expect  when  we  shall  be  comparatively 
weak  and  defenseless  ?    As  yet  we  have  abund- 
ant means  to  protect  ourselves  from  aggression; 
and  if  the  issue  is  to  be  made  in  our  day  or  that 
of  our  children,  it  is  wiser  and  safer  for  us  to 
make  it  now.    But  we  are  assured  that  there  is 
no  reason  for  our  apprehensions;  that  there  is 
no  considerable  party  at  the  North  disposed  to 
i  uterfere  with  slavery  in  the  States.  No  one  who 
has  observed  the  course  of  things  here  will  place 
the  least  confidence  in  these  asseverations.  They 
ire  constantly  falsified  by  the  votes  of  Senators; 
and ,  as  they  gather  courage  from  success,  by  their 
deliberate  declarations,  they  now  throw  off  the 
mask  which  has  heretofore  disguised  their  pur- 
poses.   I  will  cite  a  very  recent  instance:  A  bill 
was  reported  from  the  Committee  on  Foreign 
Relations  to  pay  from  an  unexpended  balance  in 
the  Treasury  a  sum  of  money  to  certain  persons 
for  whom  it  had  been  received  in  trust,  under  a 
provision  of  the  treaty  of  Ghent,  for  slaves  car- 
ried oft  by  the  enemy  in  the  last  war  with  Great 
Britain.    On  what  ground  was  it  opposed  by  the 
senior  Senator  from  New  York?    On  the  ground 
that  the  proof  of  loss  and  ownership  was  defect- 
ive, or  that  the  fund  was  exhausted?    No;  on 
the  broad,  naked  ground  that  the  Senator  would 
ii'^ver  by  his  vote  recognize  the  right  of  ownlr- 
ship  of  man  in  man.    His  name  is  consequently 
found  recorded  in  the  negative  with  those  of  every 
yenator  of  his  party  present,  with  the  single  ex- 
ception of  the  Senator  from  Wisconsin,  who  sit* 
fuitUestfrow  me,  [Mr.  Doouttlc]    The  same 


Senator  from  New  York  still  more  recently  said : 
**  I  expect  to  see  this  Union  stand  until  there  shall 
not  be  the  footstep  of  a  slave  impressed  upon  the 
soil  that  it  protects."  Now,  without  being  dis- 
posed to  make  indiscreet  inquiries  as  to  the  age  of 
that  Senator,  I  may  fairly  infer,  from  the  large 
space  he  has  so  long  filled  in  the  public  eye,  that 
he  cannot  wont  more  than  ten  to  fifteen  years  to 
attain  that  term  which  tire  inspired  Psalmist  has 
given  aa  the  ordinarily  allotted  period  of  human 
life — threescore  and  ten.  The  Senator  expects 
to  live  to  see  slavery  totally  abolished  in  every 
State  and  Territory  of  the  Union — thatis,  within 
fifteen  years.  He,  of  course,  will  not  pretend  to 
say  that  the  slaves  will1>e  voluntarily  emanci  pated 
in  that  brief  interval.  Congressional  legislation 
and  the  strong  arm  of  executive  power  must  be 
brought  to  bear  to  effect  such  results;  and  I  pre- 
sume that  the  Senator  only  awaits  the  admission 
of  a  few  more  free  States  to  initiate  his  plan  of 
operations.  Had  these  declarations  been  made 
by  any  other  Senator,  I  should  have  paid  but  lit- 
tle attention  to  them;  but,  coming  from  his  lips, 
they  are  peculiarly  significant.  He  is  "facile  pi-tri- 
ceps," emphatically  the  chief  of  the  Abolition 
party,  or,  as  they  please  to  call  themselves,  the 
Republican  party.  He  always  weighs  well  his 
words,  and  knows  the  full  import  or  them;  is  in- 
variably courteous  and  respectful  in  his  language 
and  deportment,  and  carefully  abstains  from  say- 
ing anything  personally  offensive  to  southern 
men.  It  is  this  very  moderation  of  manner  that 
renders  him  the  more  dangerous  enemy.  What 
he  says,  he  will  act  up  to  should  his  party  obtain 
the  ascendency.  Let  us  hear  no  more,  then,  of 
our  rights  being  respected  by  that  Senator  and 
his  associates,  if  ever  they  shall  find  themselves 
in  a  majority  m  both  branches  of  Congress,  with 
a  President  of  their  choice. 

The  State  which  I  have  the  honor  in  part  to  rep- 
resent is,  from  the  character  of  her  population,  her 
peculiar  geographical  position,  eminently  Conserv- 
ative; the  Union  has  on  this  floor  no  more  devoted 
adherent  than  I  am;  in  this,  I  obey  not  only  the 
dictates  of  my  individual  judgment  and  feelings, 
but  faithfully  reflect  the  sentiments  of  a  vast  ma- 
jority of  the  people  of  Louisiana.  But  it  is  the 
Union  of  the  Constitution,  the  union  of  States 
having  equal  rights  and  privileges — that  is  the 
Union  to  which  my  allegiance  is  due,  which  I  have 
sworn  to  support,  and  to  which  I  shall  ever  be 
found  faithful.  I  have  not  belonged  to  the  ultra 
school  of  politics.  Some,  indeed,  of  my  constit- 
uents, if  asked,  would  perhaps  be  disposed  to 
question  the  entire  orthodoxy  of  my  State-rights 
pri nciples, as  not  being  quite  as  advanced  as  theirs. 
This,  however,  we  will  not  dispute  about.  1  am 
willing  to  be  judged  by  my  acts,  if  unfortunately 
the  time  for  action  shall  arrive.  But  let  me  tell 
Senators  on  the  other  side,  be  the  shades  of  opin- 
ion among  us  what  they  may,  that  in  whatever 
may  touch  the  rights  or  honor  of  the  South  she 
will  present  an  undivided  front  to  resist  encroach- 
ment, be  the  consequences  what  they  may.  As 
to  the  slang  phrases  with  which  our  ears  are  con- 
stantly regaled  here,  of  slave-drivers,  slave-breed- 
ers, traffickers  in  human  flesh,  &c.,&c.,  they  ex- 
cite in  us  no  other  feeling  than  contempt;  they  are 
only  worthy  of  consideration  insomuch  as  they 
may  be  supposed  to  express  the  feelings  and  pan- 
der to  the  passions  of  a  majority  of  the  constitu- 
ents of  those  who  employ  them.  A  mere  looker- 
on  would  observe  no  excitement  here  or  among 
our  people  at  home;  he  would  perhaps  be  sur- 
prised to  find  that  there  were  no  popular  meetings, 
no  indignant  speeches,  no  menacing  resolutions. 
You  misconstrue  our  calmness.  The  time  was 
when  declarations  such  as  I  have  cited  from  the 
Senator  from  New  York  would  have  caused  a  gen- 
eral cry  of  angry  defiance.  We  now  listen  to  them 
with  an  apparent  apathy,  which  you,  perhaps, 
mistake  for  indifference.  It  is  this  very  coolness 
which,  if  it  were  understood,  would  most  alarm 
that  portion  of  our  northern  brethren  who  really 
love  the  Union.  It  is  the  quiet, fixed,  determined 
purpose,  not  wasting  itself  in  idle  words,  infinitely 
more  portentous  of  evil  than  the  most  clamorous 
demonstrations.  Admit  Kansas  by  this  bill,  and 
all  agitation  will  cease.  In  a  few  short  weeks  the 
people  of  the  North  will  marvel  at  the  excitement 
produced  by  a  question  which  to  them  has  really 
no  practical  importance.    How  can  it  in  any  way 


affect  their  interests,  that  a  few  hundred  slaves 
shall  be  held  by  their  masters  in  Kansas  or  in 
Missouri?  The  abolition  of  slavery  in  Kansas 
would  not  rive  freedom  to  a  solitary  being. 

And, in  this  connection,  it  will  be  an  economy 
of  time  for  me  to  say  now,  that  I  fully  recognize 
the  right  of  a  State  Legislature,  at  all  times,  to 
call  a  convention  of  delegates  of  the  people  for  the 
amendment  or  total  change  of  an  existing  consti- 
tution, even  although  that  constitution  may  con- 
tain provisions  forbidding  its  amendment  for  a 
certain  period,  and  establishing  certain  formalities 
and  limitations  for  the  exercise  of  the  right.  This 
right  of  the  people  of  a  State  to  be  exercised  through 
the  majority  or  their  Legislature  is,  in  my  opinion, 
absolute  and  inalienable;  but  were  it  not  so  at  all 
times  and  under  all  circumstances,  it  is  expressly 
guarantied  to  the  people  of  Kansas  by  the  second 
article  of  their  bill  of  rights;  besides,  I  think  that, 
general  principles  and  the  bill  of  rights  apart, 
by  the  very  terms  of  the  constitution  it  may  be 
amended  at  pleasure  until  the  last  day  of  Decem- 
ber, 1864.  Entertaining  these  views,  I  am  pre- 
pared to  vote,  with  a  mere  verbal  correction,  for 
the  amendment  of  the  junior  Senator  from  Ohio, 
or  for  any  other  amendment  of  a  similar  charac- 
ter— not  that  I  consider  it  in  any  degree  necessary 
to  guaranty  the  right  of  the  people  of  Kansas  to 
alter  and  amend  their  constitution  in  their  own 
time  and  in  their  own  way,  but  because  it  may 
remove  doubts  and  scruples  on  the  part  of  others 
which  I  do  not  share.  The  amendment  will  not 
be  in  any  sense  a  congressional  interpretation  of 
the  constitution  of  Kansas,  but  a  mere  declaration 
that  it  is  not  our  purpose,  even  by  implication,  to 
impair  or  limit  the  rights  of  the  people  of  that 
State,  whatever  they  may  be — a  surplusage  dic- 
tated by  an  abundant  caution,  and  to  whifch  no 
reasonable  objection  can  be  made. 

It  has  been  suggested  that  this  may  be  consid- 
ered as  a  compromise.  If  I  thought  it  in  any  de- 
gree, however  slight,  the  compromise  of  a  prin- 
ciple, it  would  not  receive  my  assent;  but  I  will 
not,  from  the  fear  of  being  charged  with  a  dispo- 
sition to  compromise,  withhold  my  vote  from  an 
amendment  which  some  of  our  friends  from  the 
free  States  desire  to  see  incorporated  in  the  bill. 
They  have,  in  despite-of  popular  clamor  and  par- 
tisan denunciation,  stood  nobly  by  us  in  support 
of  our  constitutional  rights,  and  are  entitled  at  our 
hands  to  every  concession,  short  of  a  surrender 
of  principle,  which  they  may  ask  of  us.  If  we  re- 
ject this  bill,  the  agitation  gotten  up  by  plotting 
and  unscrupulous  politicians,  operating  upon  the 
passions  and  prejudices  of  the  people  of  the  free 
States,  will  be  prolonged  and  aggravated  until  a 
peaceful  solution  of  this  vital  question  of  slavery 
will  become  impossible.  Wc  have  every  reason, 
so  far  as  material  interests  are  concerned,  to  be  a 
united  and  harmonious  people;  but  we  cannot 
shut  our  eyes  to  the  melancholy  fact  that  at  this 
day  there  prevails  between  the  masses  of  the  peo- 
ple of  the  eastern  and  southern  States  as  deep  a 
feeling  of  alienation — I  might  say  of  animosity— 
as  ever  existed  between  England  and  France. 
The  fate  of  this  measure  will  probably  decide 
whether  this  feeling  shall  be  kept  alive  and  em- 
bittered until  longer  continuance  of  a  connection 
so  distasteful  and  repulsive  to  both  parties  shall 
be  intolerable,  or  whether  we  shall  strive  by  a 

fenerous  emulation  in  the  interchange  of  good  of* 
ces,  by  an  abandonment  of  all  irritating  subjects 
of  discussion,  to  become  once  more  what  we  were 
in  the  infancy  of  the  Republic — States  sisters  in 
feejing  as  in  name.  What  I  have  said  of  the  con- 
sequences of  the  rejection  of  this  bill  is  in  no  spirit 
of  bravado  or  menace;  it  is  uttered  more  in  sor- 
row than  in  anger  and  with  a  full  sense  of  the  re- 
sponsibility which  attaches  to  it.  I  anticipate  the 
old  clamor  of  treason  and  revolution  against  all 
who  venture  to  speak  the  truth  on  this  question; 
but  if  it  were  not  told  now,  it  might  be  too  late  to 
avert  the  danger  that  threatens  the  existence  of  a 
Union  which  in  better  days  1  was  wont  to  believe 
would  be  perpetual. 

Mr.  TOOMBS.  I  move  that  such  of  the  ab- 
sentees aa  have  presented  themselves  be  called 
upon  for  their  excuses.  I  move  that  the  Clerk 
call  the  names  of  such  as  are  present,  and  that 
they  give  their  excuses  for  their  absence. 

Mr.  PESSENDEN.  Does  it  require  a  quorum 
of  the  Senate  to  act  on  that  matter? 
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Mr.  TOOMBS.  Mm  constat  that  we  have  not 
got  a  quorum  until  we  vote. 

Mr.  PESSENDEN.  That  ia  precisely  what 
I  contended  for  a  short  time  ago. 

Mr.  TOOMBS.  You  were  wrong  then,  and  I 
am  right  now.    [Laughter.] 

Mr.  FESSENDEN.  4*  the  Vice  President  is 
in  the  chair  now,  perhaps  it  would  not  turn  out 
so. 

Mr.  TOOMBS.  I  move  that  the  absentees  who 
are  present  be  called  upon  for  their  excuse  for 
neglecting  the  business  of  the  Senate. 

Mr.  FESSENDEN.  I  raise  the  point  that  it 
must  first  be  ascertained  that  there  is  a  quorum. 

The  VICE  PRESIDENT.  The  Chair  does 
not  know  that  there  is  a  quorum. 

Mr.  TOOMBS.   I  wish  the  Chair  would  count. 

The  VICE  PRESIDENT.  The  Chair  will  do 
it.  There  are  Senators  within  the  walls  of  the 
Chamber  who  are  not  visible  to  the  Chair. 

Mr.  DOOLITTLE.    I  move  that  we  adjourn. 

Mr.  TOOMBS.  That  has  been  decided  out  of 
order,  and  so  ruled  by  the  Senate. 

Mr.  FESSENDEN.  The  appeal  was  laid  on 
the  table;  there  was  no  decision  upon  it. 

The  VICE  PRESIDENT.  Does  the  Sena- 
tor from  Wisconsin  move  that  the  Senate  ad- 
journ ? 

Mr.  DOOLITTLE.    Yes,  sir. 

The  VICE  PRESIDENT.  The  Chair  feels 
obliged  to  entertain  that  motion. 

Mr.  TOOMBS.  I  do  not  wish  to  appal  from 
the  Chair's  decision;  but  he  has  overruled  an  ex- 
press decision  made  a  few  momenta  ago,  which 
was  confirmed  by  the  Senate. 

Mr.  FESSENDEN.  The  Senator  is  mistaken. 
It  was  not  so  decided  by  the  Senate. 

The  VIC1?  PRESIDENT.  I  was  not  in  the 
chair  *when  that  question  was  raised.  I  under- 
stand that  a  motion  to  adjourn  was  made,  and 
was  decided  to  be  out  of  order.  An  appeal  was 
taken  from  that  decision,  and  the  question  was 
disposed  of  by  the  appeal  being  laid  upon  the 
table.  The  Senate  declined  to  consider  it  at  that 
time,  and  laid  the  appeal  on  the  table.  The  Chair 
must  entertain  the  motion. 

Mr.  DOOLITTLE.  On  that  motion  I  call  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and,  being 
taken,  resulted— yeas  16,  nays  22;  as  follows: 

YBAS—  Mean.  Bell,  Broderick,  Chandler,  Clark,  Colla- 
mer,  Doolittle,  Feasenden,  Foster,  Hamlin,  Harlan,  King, 
Seward,  Simmons,  Trumbull,  Wade,  and  Wilson— 16. 

NATS— Messrs.  Allen,  Bayard,  Benjamin,  Biggs,  Bigler, 
Pitch,  Green,  Gwin,  Hammond,  Houston,  Johnson  of  Ar- 
kansas, Johntort  of  Tennessee,  Jones,  Kennedy,  Mallory, 
Polk,  Pugh,  Sebastian,  SlideU,  Thomson  of  New  Jersey, 
Toombs,  and  Wright— 23. 

So  the  Senate  refused  to  adjourn. 

The  VICE  PRESIDENT.  This  vote  shows 
the  presence  of  a  quorum.  When  the  Senate  lost 
its  quorum,  the  question  was  on  a  motion  to  post- 
pone the  further  consideration  of  this  subject  until 
naif  past  twelve  o'clock  to-morrow,  which  now 
recurs, 

Mr.  HALE.  I  rise  to  a  question  of  privilege. 
I  staid  here  serving  the  country  pretty  faithfully 
until  about  three  o'clock,  and  then  went  away, 
having  honestly  paired  off  with  a  gentleman.  I 
am  here  again  on  invitation,  and  I  see  the  Ser- 
geant-at-Arma  here.  I  want  to  know  if  he  is 
executing  the  order  of  the  Senate  on  the  rest  of 
those  who  are  unfortunately  absent? 

The  VICE  PRESIDENT.  The  Chair  can 
state  to  the  Senator  that  he  is  informed  by  the 
Serjeant-at-Arms  that  he  has  sent  the  request 
which  was  passed  upon  motion  by  the  Senate  to 
all  the  absent  members. 

Mr.  TOOMBS.  I  think  the  question  of  priv- 
ilege I  moved  is  proper,  that  we  should  call  on 
the  absentees  in  their  order  for  their  excuses. 
My  friend  from  Ohio,  [Mr.  Pugh,]  however,  sug- 

fests  that  we  can  probably  get  a  vote  on  the  bill. 
withdraw  my  motion,  for  the  purpose  of  expe- 
diting the  business  of  the  Senate,  and  getting  an 
early  vote. 

Mr.  WILSON.  I  move  that  the  further  con- 
sideration of  this  question  be  postponed  until  half 
past  twelve  o'clock  to-morrow. 

The  VICE  PRESIDENT.  That  proposition 
is  already  pending. 

Mr.  WILSON.  Well,  sir,  I  ask  for  the  yeas 
and  nays  upon  it. 
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The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  15,  nays  22;  as  follows: 

YEAS— Messrs.  Bell,  Broderick,  Chandler,  Clark,  Doo- 
little, Fessenden,  Foster,  Hamlin,  Harlan,  King,  Seward, 
Simmons,  Trumboll,  Wade,  and  Wilson — 15. 

NAYS— Messrs.  Allen,  Bayard,  Benjamin,  Biggs,  Bigler, 
Fitch,  Green,  Gwin,  Hammond,  Houston,  Johnson  or  Ar- 
kansas, Johnson  of  Tennessee,  Jones,  Kennedy,  Mallory, 
Polk,  Pugh,  Sebastian.  Slidcll,  Thomson  of  New  Jersey, 
Toombs,  and  Wright— 39. 

So  the  motion  to  postpone  was  not  agreed  to. 

Mr.  COLLAMER,  when  his  name  was  called, 
said:  I  have  paired  off  with  the  Senator  from 
Texas  [Mr.  Henderson]  for  to-night.  Whether 
that  extends  to  a  matter  of  this  kind  I  do  not 
know,  but  I  prefer  not  to  vote. 

Mr.  CHANDLER.  [At  four  o'clock,  a.  m.] 
As  it  is  now  somewhat  early,  and  we  shall  have 
just  about  time  to  change  our  dress,  and  put  our- 
selves in  proper  order  before  breakfast,  I  move 
that  we  take  a  recess  for  six  hours;  and  on  that 
motion  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  12,  nays  22;  as  follows: 

YEAS— Messrs.  Broderick,  Chandler,  Clark,  Doolittle, 
Foster,  Harlan,  King,  Seward,  Simmons,  Trumbull,  Wade, 
and  Wilson— 12. 

NAYS— Messrs.  Allen,  Bayard.  Benjamin,  Biggs,  Bigler, 
Fitcb,  Green,  Gwin,  Hammond,  Houston,  Johnson  of  Ark- 
ansas, Johnson  of  Tennessee,  Jones,  Kennedy,  Mallory, 
Polk,  Pugh,  Sebastian,  Slldefi,  Thomson  of  New  Jersey, 
Toombs,  and  Wright— 22. 

So  the  motion  was  not  agreed  to. 

Mr.  HOUSTON.  I  believe  a  motion  was  sub- 
mitted by  the  honorable  Senator  from  Georgia, 
that  the  absentees  who  arc  now  in  attendance 
should  render  their  excuses.  I  am  one  of  the  ab- 
sentees, and  I  should  like  to  know  what  excuse 
the  Senate  has  to  render  to  me  for  disturbing  roe 
in  my  peaceful  bed,  at  this  hour.     [Laughter.] 

The  VICE  PRESIDENT.  There  is  no  mo- 
tion before  the  Senate  on  that  subject.  The  Sen- 
ator from  Georgia  withdrew  his  motion.  Is  the 
Senate  ready  for  the  question?  ["Question," 
"question.    ] 

Mr.  WILSON.  I  move  that  the  Senate  do  now 
adjourn;  and  on  that  motion  I  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  14,  nays  20;  as  follows: 

YEAS— Messrs.  Bell,  Broderick,  Chandler.  Clark,  Doo- 
little, Fessenden,  Poster,  Hamlin,  Harlan,  Seward,  Sim- 
mons, Trumbull,  Wade,  and  Wilson— 14. 

NAYS — Messrs.  Bayard,  Benjamin,  Biggs,  Bigler,  Fitch, 
Green,  Gwin,  Hammond,  Houston,  Johnson  of  Arkan- 
sas, Johnson  of  Tennessee,  Kennedy,  Mallory,  Polk,  Pugh. 
Sebastian,  SlideU,  Thomson  of  New  Jersey,  Toombs,  and 
Wright— 30. 

So  the  Senate  (at  ten  minutes  past  four  o'clock, 
a.  m.)  refused  to  adjourn. 
Mr.  FESSENDEN.    I  move  that  the  Senate 

Fipceed  now  to  hear  the  excuses  of  the  absentees, 
should  like  to  render  mine  if  I  can  be  compelled 
to  do  so.  1  was  sent  for  on  the  request  of  the  Sen- 
ate. 

Mr.  BIGLER.  Let  me  suggest  to  the  Senator 
that  I  should  like  exceedingly  to  hear  a  speech 
on  the  main  question  from  that  side  of  the  House. 

Mr.  FESSENDEN.  I  make  my  motion,  and 
at  the  same  time  I  raise  the  question  that  the  Sen- 
ate had  no  authority  to  request  the  attendance  of, 
or  to  send  for,  absent  members. 

Mr.  PUGH.  Is  there  a  quorum  of  the  Senate 
present  ? 

The  VICE  PRESIDENT.  Yes,  sir. 

Mr.  PUGH.  Then  I  move  to  dispense  with 
all  further  proceedings  under  the  call.  I  think 
that  is  a  motion  which  supersedes  the  other. 

Mr.  SEWARD.  On  that  motion  I  ask  for  the 
yeas  and  nays. 

Mr.  FESSENDEN.  I  think  my  motion  has 
precedence. 

Mr.  PUGH.  My  motion  is  the  previous  one, 
because  it  supersedes  the  necessity  for  that. 

The  VICE  PRESIDENT.  The  Chair  may  as 
well  give  his  opinion  on  this  question  now  as  at 
any  other  time;  and  with  the  leave  of  the  Senate, 
he  will  do  so,  as  briefly  as  he  can.  The  Senator 
from  Maine  moves  that  the  Senate  proceed  to  hear 
the  excuses  of  the  absentees  who  have  come  in. 
There  is  a  clause  in  the  Constitution  of  the  United 
States,  and  one  oftherules  of  the  Senate  bearing  on 
the  question ,  which  the  Chair  will  read  to  the  Sen- 
ate. The  Constitution  provides  that  "  a  majority 
of  each"  House  "  shall  constitute  a  quorum  to  do 
business;  but  a  smaller  number  may  adjourn  from 


day  to  day,  and  may  be  authorized  to  compel  the 
attendance  of  absent  members  in  such*  manner, 
and  under  such  penalties,  as  each  House  may 
provide."  It  will  be  observed  that  the  Constitu- 
tion authorizes  a  minority  of -each  House  to  com- 
pel the  attendance  of  absent  members,  under  suck 
rules  as  the  House  may  provide;  which  remits 
us  to  the  rules  of  the  Senate  for  the  authority. 
The  only  rule  bearing  on  the  question  is  the  eighth 
rule,  which  the  Chair  will  read: 


"  No  member  shall  absent  himself  from  the  i 
Senate  without  leave  of  the  Senate  first  obtained.  And  is 
case  a  less  number  than  a  quorum  of  the  Senate  shall  ro*. 
vene,  they  are  hereby  authorized  to  send  the  Sergeant  al- 
Arms,  or  any  other  person  or  persons  by  them  authorised,  fcr 
any  or  all  absent  members,  as  the  majority  of  sucii  mrsMfeeat 
present  shall  agree,  at  the  expense  of  such  absent  metnben 
respectively,  unless  such  excuse  for  non-attendance  stall 
be  made  as  the  Senate,  when  a  quorum  is  convene*},  shall 
judge  sufficient;  and  in  that  case  the  expense  ■hanbe  pud 
out  of  the  contingent  fund.  And  this  rule  shall  apply  a»  srett 
to  the  first  convention  of  the  Senate  at  tbe» legal  limr  of 
meeting,  as  to  each  day  of  the  session,  after  tin?  hour  bos 
arrived  to  which  the  Senate  stood  adjourned." 

It  will  be  observed  that  this  rule  of  the  Senate 
refers  to  the  convening  of  the  body,  which  means 
the  coming  together,  the  assembling  of  the  body. 
The  rule  does  not  say  that  a  less  number  than  a 
quorum  are  authorized  to  send  the  Sergeaot-at- 
Arms  for  all  absent  members  at  any  time  the  Sen- 
ate may  find  itself  without  a  quorum,  or  may  hap* 
pen  to  be  without  a  quorum;  out  when  the  Senate 
shall  convene,  less  than  a  quorum  may  send  far 
absent  members.  The  rule  appears  to  the  Chair 
to  be  express  upon  that  point;  and  it  goes  on  to 
provide  that  it  snail  apply  as  well  to  the  first  con- 
vention of  the  Senate,  at  the  legal  time  of  meet- 
ing—that is,  to  the  meeting  of  the  Senate  at  the 
first  day  of  a  session — as  to  every  other  conven- 
tion or  coming  together  of  the  Senate,  as  the  Chair 
understands,  after  or  when  the  hour  has  arrived 
to  which  th,e  Senate  stood  adjourned. 

The  Chair  does  not  undertake  to  do  more  than 
to  construe  the  rule  to  the  best  of  his  judgment. 
He  has  looked  at  it  with  a  good  deal  of  care,  anil 
this  is  the  construction  he  feels  obliged  to  put 
upon  it.  He  does  not  suppose  that  if  the  Senate 
finds  itself  with  less  than  a  quorum  at  any  time 
during  the  progress  of  a  daily  session,  that  ths 
minority  of  the  Senate  have  the  right  to  send  the 
Sergeant-at-Artns  for  Senators,  at  their  own  ex- 
pense, unless  their  excuses  are  sufficient;  but  that 
the  rule  refers  to  the  assembling,  convening,  or 
coming  together  of  the  Senate.  It  may  be  said 
that  ft  is  an  omission,  a  great  lapse;  but  the  Chair 
can  construe  th»rule  in  no  other  way;  and  he  is 
strengthened  in  his  construction  by  a  very  care- 
ful review  of  bis  own  opinion,  and  the  first  con- 
struction he  had  given  to  it.  The  first  clause  of 
the  rule  says: 

"  No  member  shall  absent  himself  from  the  service  of  Um 
Senate,  without  leave  of  the  Seuate  first  obtained." 

Undoubtedly,  the  Senators  in  question  did  ab- 
sent themselves,  without  leave  of  the  Senate  first 
obtained.  They  were  requested  by  the  Senate  to 
make  their  appearance;  they  have  done  so,  and 
the  Chair  sees  no  objection  to  the  Senate  requir- 
ing those  Senators  to  explain  why  they  absented 
themselves  from  the  service  of  the  Senate  without 
leave  of  the  Senate  first  obtained.  They  are  here, 
and  in  that  view  of  the  case,  the  Chair"  will  put 
the  motion. 

Mr.  TOOMBS.  The  first  part  of  the  decision 
does  not  come  up;  if  it  did,  I  should  take  an  appeal 
from  it.  I  hold  that  not  only  under  this  rule,  but 
under  all  parliamentary  law,  the  body  has  a  right 
to  compel  the  attendance  of  its  own  members.  It 
is  a  power  inherent  in  every  parliamentary  body. 
On  the  construction  of  the  rule,  I  differ  from  the 
Chair.  I  think  he  applies  too  stringent  a  con- 
struction to  the  word"  convene.1'  The  latter  part 
of  the  rule  expressly  declares  that  it  applies  as 
well  to  the  first  meeting  at  each  session  under  the 
Constitution,  the  first  Monday  in  December,  as 
to  the  meeting  of  the  Senate  on  every  other  day. 
To  hold  that  that  rule  was  intended  merely  to 
apply  to  our  first  meeting  at  twelve  o'clock  each 
day,  is  to  give  an  absurd  construction  to  the 
rule,  to  make  it  inoperative  for  all  intents  and  pur- 
poses; because  the  moment  after  you  convene  each 
day,  the  question  would  not  be  ascertainable. 
There  is  no  calling  of  the  roll  when  the  Senate 
comes  to  order  every  morning,  to  determine  who 
are  here. 
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Independently  of  that,  I  say  it  is  a  fundamental 
principle,  and  the  power  must  inherently  belong 
to  every  body  to  compel  the  attendance  of  its  own 
members.  It  is  so  laid  down  in  Mr.  Jefferson's 
Manual.  Besides,  the  Constitution  specially  pro- 
vides that  less  than  a  majority  can  send  for  ab- 
sentee*. That  a  majority  can  prevent  it  is  clear. 
The  whole  rule  is*  to  be  taken  together.  Accord- 
ing to  the  first  portion  of  it,  a  member  cannot 
absent  himself  without  leave  of  the  Senate.  I  do 
not  see  any  necessity  for  the  first  portion  of  the 
Chair's  decision  in  regard  to  the  power  to  send 
for  absentees,  but  if  that  is  to  be  neld  to  be  the 
law  of  Parliament,  1  wish  to  enter  my  protest 
against  it;  and  I  would  take  an  appeal  from  the 
decision  of  the  Chair,  but  for  the  fact  that  the 
decision  does  not  prevent  the  putting  of  the  mo* 
tion,  and,  therefore,  it  does  not  properly  come  up 
here.  I  wish  to  enter  this  protest  now  against 
such  a  construction  of  the  rule.  Even,  however, 
if  the  rule  had  no  wider  construction  than  the 
Chair  gives  to  it,  the  law  of  Parliament  would 
stand,  for  that  is  to  be  our  guide  whenever  our 
rules  do  not  meet  the  case. 

The  VICE  PRESIDENT.  The  Chair  arrive* 
at  his  conclusion  by  simply  construing  the  Con- 
ftitution  and  the  rules,  from  which  he  supposes 
the  only  authority  for  this  proceeding  to  be  de- 
rived.   The  Chair  will  put  the  question. 

Mr.  HAMLIN.    Mr.  President 

The  VICE  PRESIDENT.  The  Chair  perhaps 
did  not  distinctly  understand  the  motion  of  the 
Senator  from  Maine,  [Mr.  Fessenden,]  and  may 
have  gone  further  in  expressing  his  opinion  than 
was  absolutely  necessary  on  the  motion  raised. 
He  thought,  however,  that  his  response  was  per- 
tinent to  the  motion  of  the  Senator  from  Maine. 

Mr.  FESSENDEN.  I  made  a  motion,  and 
at  the  same  time  questioned  the  authority  of  the 
Senate  to  order  the  attendance  of  members,  and 
requested  the  opinion  of  the  Chair  on  that  subject. 
The  Chair  has  given  it.  His  opinion  being,  as 
1  understand,  that  the  Senate  has  no  authority 
under  the  rules  to  do  so,  I  withdraw  the  motion 
I  made. 

The  VICE  PRESIDENT.  The  Chair  desires 
the  Senate  to  understand  what  he  ha%  said.  The 
first  part  of  the  eighth  rule  provides  that  no  mem- 
ber shall  absent  himself  from  the  service  of  the 
Senate  without  leave  of  the  Senate  first  obtained; 
and  he  supposes  it  is  in  the  power  of  the  Senate, 
there  being  now  a  quorum  present,  to  hear  from 
those  Senators  why  they  left  without  leave  of  the 
Senate. 

Mr.  FESSENDEN.  As  I  understand  the  Chair, 
there  being  no  power  under  that  rule  to  enforce 
the  attendance  of  members,  no  excuses  are  neces- 
sary. 

The  VICE  PRESIDENT.  The  Chair  held 
that,  during  the  progress  of  the  day's  session,  a 
minority,  less  number  than  a  quorum,  could  not, 
through  the  Sergeant-at-Arms,  compel  the  attend- 
ance of  members  until  the  regular  period  of  con- 
vening; but  certain  Senators  absented  themselves 
from  the  Senate  wii  hout  leave  of  the  body .  There 
is  a  quorum  now  present,  and  it  is  in  the  power  of 
the  Senate,  if  it  chooses,  to  hear  explanations  from 
those  Senators  on  that  point. 

Mr.  FESSENDEN.  There  is  no  penalty  pro- 
vided. 

The  VICE  PRESIDENT.  The  Chair  does 
not  see  any  penalty  provided. 

Mr.  HALE,  l^was  one#of  those  who  came 
pack  upon  an  invitation  or  a  suggestion;  and,  if 
"  was  the  pleasure  of  the  Senate  to  bear  me,  I 
could  give,  I  think,  a  very  satisfactory  reason. 
As  this  is  a  voluntary  matter,  however,  I  think 
that  those  who  have  invited  us  to  make  this  ex- 
planation ought  to  bt£in  and  make  a  clean  breast 
of  it  themselves.  Above  all,  1  should  like  to  hear 
the  Senator  from  Georgia,  who  made  this  motion, 
explain  why  he  has  been  absent  heretofore.  If 
I  remember  aright,  he  was  absent  at  the  com- 
mencement of  this  session  for  several  days.  I 
*ould  not  insist  that  there  was  any  power  to  com- 
pel him  to  be  here;  but,  as  I  am  now  here  on  in- 
^'"ii  I  should  like  to  have  him  explain  his 
*to*nce  heretofore,  before  I  explain  mine  now. 

Mr.  TOOMBS.  No  such  fact  appears  by  the 
record.  J 

Mr.  HALE.    It  is  the  fact,  though. 

Mr.  TOOMBS.    It  is  a  question  tit  pea;  it  is 
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an  issuable  matter.  I  by  no  means  concede  your 
allegation. 

Mr.  COLLAMER  and  Mr.  HAMLIN.  The 
first  appearance  of  a  Senator  is  on  the  record. 

Mr,  SEWARD.  It  will  appear  by  the  record 
that  the  Senator  from  Georgia — I  do  not  mean  to 
censure  him  for  his  absence — was  not  in  attend- 
ance on  the  Senate  for  a  period  of  about  a  month. 

Mr.  FESSENDEN.  The  public  business  warf 
suffering  very  much  on  account  of  it. 

Mr.  SEWARD.  There  was  great  inquiry 
where  the  Senator  was.  I  think  the  record  show* 
the  fact  I  have  stated,  and  I  should  be  very  glad 
to  know  that  there  was  a  reasonable  excuse  for 
the  Senator  from  Georgia  absenting  himself  from 
the  Senate  without  leave. 

Mr.  TOOMBS.  I  have  not  been  sent  for;  nor 
has  it  been  made  to  appear  that  I  have  been  ab- 
sent without  leave.  I  do  not  respond  in  the  Sen- 
ate to  any  improper  questions  by  members  of  the 
body.  I  will  respond  to  the  body  when  a  question 
is  put  to  me  by  its  authority;  but  if  these  gentle- 
men want  to  inquire  about  any  of  my  private  af- 
fairs, they  tJtusX  do  it  out  of  doors,  and  I  shall  be 
ready  at  all  times  to  respond  to  them  with  pleas- 
ure. I  am  responsible  out  of  doors  for  anything 
I  do  out  of  doors.  I  shall  respond  to  the  Senate 
on  any  call  they  may  make  on  me,  but  not  to  in- 
dividual members  in  this  body. 

Mr.  HALE.  I  propose  to  amenfl  the  motion 
so  as  to  make  it  so  broad  as  to  cover  all  those  who 
have  been  absent  at  any  time  during  this  session 
without  leave  of  the  Senate  first  bad  and  ob- 
tained. 

Mr.  SIMMONS.  I  am  willing  to  give  my  ex- 
cuse for  having  been  absent. 

Mr.  SEWARD.  I  think  the  honorable  Sen- 
ator is  out  of  order  in  giving  an  excuse  for  his 
absence. 

Mr.  SIMMONS.  I  am  going  to  tell  the  truth, 
and  I  may  as  well  tell  it  now  as  at  any  time. 

Mr.  SEWARD.    It  is  not  in  order. 

Mr.  SIMMONS.  If  it  is  out  of  order  I  will 
take  my  seat. 

Mr.  PUGH.  I  move  to  lay  the  motion  on  the 
table. 

The  VICE  PRESIDENT.  The  Chair  will  put 
the  motion  to  the  Senate,  but  it  is  obvious  that  the 
essence  of  this  question  rests  on  the  first  decision 
the  Chair  made. 

Mr.  FITCH.  Is  that  decision  matter  of  rec- 
ord? 

Mr.  BENJAMIN.  The  Senator  from  Ohio 
moves  to  lay  the  motion  on  the  table. 

The  VICE  PRESIDENT.  It  was  moved  and 
seconded  that  the  Senate  proceed  to  hear  the  ex- 
cuses of  the  absent  members  who  have  come  in 
upon  the  invitation  of  the  Senate,  to  which  an 
amendment  was  offered  to  include  all  Senators 
who  have  been  absent  without  the  leave  of  the 
body  during  the  session.  The  Chair  believes  that 
was  the  motion.  The  Senator  from  Ohio  moves 
to  lay  the  motion  and  the  amendment  on  the 
table.  f 

Mr.  TRUMBULL  and  Mr.  WILSON  called 
for  the  yeas  and  nays,  and  they  were  ordered. 

Mr.  COLLAMER.    Mr.  President 

Mr.  PUGH.     I  object  to  any  debate. 

The  VICE  PRESIDENT.  The  Chair  rec- 
ognizes the  Senator  from  Vermont,  not  knowing 
what  he  desires  to  say. 

Mr.  COLLAMER.  I  wish  to  raise  a  question 
of  order.  1  do  not  know  that  the  authority  of  the 
Senator  from  Ohio  is  imperative  on  me  to  keep 
silent.  He  speaks,  however,  as  if  it  was  tt  co- 
thedrfi. 

Mr.  PUGH.  No,  sir;  but  I  object  to  any  de- 
bate on  the  motion.    It  is  not  debatable. 

The  VICE  PRESIDENT.  The  Senator  from 
Vermont  gave  notice  to  the  Chair  that  he  was 
rising  to  a  question  of  order.  The  Chair  must 
hear  it. 

Mr.  PUGH.  If  he  rises  to  a  question  of  order, 
I  do  not  object. 

Mr.  COLLAMER.  is  it  possible  you  do  not 
object  to  that  ? 

Mr.  PUGH.  The  Senator  need  not  take  on  so. 
I  have  a  right  to  object  until  the  Senator  says 
that  he  rises  to  a  question  of  order;  and  I  am  not 
to  be  deterred  from  my  right  by  any  expression, 
either  of  manner  or  language,  from  the  Senator, 
or  any  .one  else. 
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Mr.  COLLAMER.  I  guess  you  are  as  much 
deterred  as  1  am. 

The  VICE  PRESIDENT.  The  colloquy  be* 
tween  the  Senators  is  irregular.  * 

Mr.  COLLAMER.  The  question  I  wish  to* 
raise  is  this :  a  rule  of  the  Senate  provides  that 
Senators  shall  not  absent  themselves  without  the* 
consent  of  the  Senate  first  obtained;  and  I  wishf 
to  know  whether  in  this  manner  that  rule  can  be 
complied  with  by  calling  in  members  and  receiv- 
ing their  excuses  ?  Those  of  us  who  have  corns* 
here",  have  come  here  by  mere  invitation. 

Mr.  GREEN.  That  is  not  a  question  of  order. 

Mr.  COLLAMER.  I  wish  gentlemen  to  hear* 
me  until  the  question  arises.  I  insist  as  a  ques- 
tion of  order,  if  I  must  state  it  to  begin  with,  that, 
when  proceedings  are  to  be  taken  against  a  Sen- 
ator for-absenting  himself  without  consent  of  the* 
Senate,  it  must  he  by  some  regular  proceeding 
against  him;  and  it  cannot  be  taken  in  this  man- 
ner, as  you  render  excuses  in  the  case  of  a  call. 
If  a  Senator  is  voluntarily  absent  and  voluntarily 
comes  in,  I  take  it,  as  a  point  of  order,  thai  he* 
cannot  be  called  on  to  give  an  excuse  in  this  Way. 
It  must  be  by  a  regular  proceeding  for  the  put** 
pose. 

Mr.  GREEN.  That  is  not  a  Question  of  order. 
The  motion  is  to  lay  the  whole  matter  on  the* 
table. 

The  VICE  PRESIDENT.  The  Chair  will  let 
the  Senate  decide  that  question  of  order  by  their 
votes.  If  the  Senate  think  the  mode  is  unsuit- 
able, they  will  vote  it  down.  It  is  a  mode  thai 
the  Chair  takes  of  submitting  the  question  of  or- 
der to  the  Senate.  The  question  is  on  laying  the' 
motion  and  amendment  on  the  table. 

The  question  being  taken  by  yeas  and  nays'* 
resulted — yeas  27,  nays  3;  as  follows: 

YEAS— Messrs.  Bayard.  Benjnmin,  Dlggs,  Hijeter,  Urod- 
erick,  Feosenden,  Fitch,  Green,  Gvriti,  Hamlin,  Hammond, 
Harlan,  Houston,  Johnson  of  Arkansas,  Johnson  of  Tea* 
nemec,  Kennedy,  Kiug,  Mallorj,"  Polk.  Path,  Sehaatian, 
Sildell,  Thomson  of  New  Jersey,  Toombs,  Tram  bull,  Wil- 
son, and  Wright— 27. 

NAYS— Messrs.  Clark,  Dixon,  and  Simmons— 3. 

The  VICE  PRESIDENT.  There  is  not  a  quo- 
rum voting. 

Mr.  BENJAMIN.  Mr.  President,  the  pro- 
ceedings which  are  now  taking  place  before  the 
Senate,  appear  to  be  of  a  character  that  require 
some  slight  exposition,  so  that  they  may  go  be- 
fore the  country.  I  consider  that  a  revolution 
has  commenced ,  and  commenced  in  this  Hall- 
Mr.  FESSENDEN.  I  call  the  Senator  to  or- 
der.   There  is  no  question  before  the  Senate. 

Mr.  JOHNSON,  of  Tennessee.  There  is  no 
Senate  here. 

The  VICE  PRESIDENT.  There  is  not  a  quo- 
rum voting. 

Mr.  BENJAMIN.  I  am  going  to  address  the 
President  and  the  members  present,  on  the  very 
subject  of  the  absence  of  a  quorum.  That  is  ex- 
actly what  I  am  about. 

Mr.  FESSENDEN:    That  is  no  question. 

Mr.  BENJAMIN.  I  have  a  right  to  caH  the 
attention  of  the  Senate  to  the  facts,  and  suggest  a 
remedy  to  get  a  quorum  together. 

Mr.  FESSENDEN.  I  submit  that  the  Senator 
has  no  right  to  speak,  unless  on  some  motion. 

The  VICE  PRESIDENT.  The  Chair  sup- 
poses, if  Senators  insist  on  it,  that  but  two 
courses  are  left — one  to  adjourn,  and  the  other  to 
request  the  attendance  of  absent  members. 

Mr.  BENJAMIN.  I  shall  move  that  the  Ser- 
geant-at-Arms  be  sent  to  request  the  presence  of 
the  absent  members,  and  on  that  motion  I  pro- 
ceed to  make  the  remarks  I  intended  to  make.  I 
say,  sir,  that,  in  my  judgment,  it  is  necessary' that 
a  correct  understanding  of  the  position  in  which 
the  public  business  of  the  country  is  arrested  by 
this  incipient  revolution,  should  be  known  to  the 
people. 

Mr.  President,  this  is  no  ordinary  condition  of 
things.  A  public  measure  is  before  the  Senate. 
It  is  before  us  for  action. .  The  majority  of  the 
Senate  is  ready  to  act  upon  it.  The  minority  say, 
in  point  of  fact,  in  substance  and  essence,  to  the 
majority,  "  this  business  shall  not  be  acted  upon 
at  all;  we  do  not  complain  that  we  are  not  allowed 
to  speak  on  the  question  before  the  Senate:  that 
you  allow  us;  we  do  not  complain  that  every  par- 
liamentary privilege  of  amendment,  which  any  li- 
cense of  debate  could  suggest,  is  not  allowed  us: 


130 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[March  15, 


35th  Cong....  I  st  Sess. 


Kansas — Lecompton  Constitution — Mr.  Hah. 


Senate. 


that  you  also  allow  us;  the  question  is  before  the 
Senate;  we  Bay  this  to  you  simply,  being  in  a  mi- 
nority, we  do  not  choose  that  the  public  business 
shall  go  on;  ydu  shall  not  do  it;  the  public  busi- 
ness shall  not  be  done;  this  bill  shall  not  be  acted 
upon ;  we  have  nothing;  to  ask  in  relation  to  it;  but 
we  stand  here  and  say,  the  public  business  shall 
be  arrested  at  our  beck  and  pleasure.9' 

It  becomes  a  serious  question  in  these  circum- 
stances what  the  majority  is  to  do.  Ordinarily, 
in  representative  assemblies,  there  are  rules;  fre- 
quently these  rules  are  perverted  to  the  detriment 
of  the  rights  of  a  minority;  minorities  often  com- 
plain that  the  majority  are  trampling  upon  their 
rights,  refusing  them  an  opportunity  of  debating 
the  pending  question,  or  refusing  them  an  oppor- 
tunity of  suggesting  such  amend  men  ts  to  the  pend- 
ing business,  the  oill  before  the  body,  as  they 
may  think  proper  to  suggest.  In  our  body  there 
is  nothing  of  the  kind.  Relying  upon  a  sense  of 
public  duty,  relying  that  gentlemen  who  reach 
this  Chamber  require  nothing  but  a  sense  of  the 
duty  they  owe  their  countrymen,  and  patriotism 
to  do  the  public  business,  our  rules  allow  unlim- 
ited discretion.  For  the  first  time  in  the  history 
of  the  country,  a  minority  abuses  that  unlimited 
license,  by  saying  to  the  majority,  "  you  shall  not 
go  on  with  the  public  business  except  in  a  manner 
to  suit  us;  you  shall  not  take  a  vote  on  the  bill; 
you  shall  not  discuss  the  bill;  we  of  the  minority 
give  you  these  orders." 

Now,  sir,  this  revolution  having  already  com- 
menced by  the  party  known  as  the  Republican 
party  in  the  Senate  the  question  is  submitted  for 
the  serious  consideration  of  the  majority .  A  mere 
physical  contest  never  was  contemplated  as  a  le- 
gitimate means  of  determining  the  public  business 
of  the  country.  How  long  is  this  to  last  ?  How 
long  it  it  consistent  with  the  dignity  of  the  ma- 
jority to  permit  it  to  last?  And  what  is  the  rem- 
edy ? 

Mr.  President,  for  hours  the  factious  minority 
of  this  Senate  have  folded  their  arms,  and  pursued 
the  course  which  I  have  just  mentioned.  I  know 
of  but  one  remedy;  my  reflections  on  the  subject 
suggest  to  me  but  one  thing  to  do.  It  is  for  the 
majority  of  the  Senate  to  leave  this  Hall,  and,  with 
a  message  left  behind  to  the  minority  that  when 
they  will  please  to  permit  the  business  of  the 
country  to  go  on,  and  will  send  us  word,  we  will 
come  back,  leaving  it  to  them  to  break  up  the 
Government.    I  know  of  no  other  course. 

What  is  to  be  done  ?  Shall  we  sit  here  taking 
yeas  and  nays  alternately  on  motions  to  adjourn, 
to  take  a  recess,  to  postpone;  to  adjourn,  to  take 
a  recess,  to  postpone;  to  adjourn,  to  postpone,  to 
take  a  recess;  without  a  solitary  reason  for  one 
of  these  motions  but  the  simple  declaration  by  the 
minority,  "  you  shall  not  do  the  public  business; 
we  will  not  speak;  we  will  not  vote;  we  will  not 
debate;  we  will  not  offer  an  amendment;  you 
shall  not  do  the  business  of  the  country."  That 
is  the  proposition  now  of  the  minority.  If  there 
is  no  inherent  power  in  the  majority  to  force  a 
conclusion  to  this,  then,  I  say,  clearly  a  revolu- 
tion has  commenced  in  the  Government,  and  the 
country  should  know  it.  In  order  that  the  coun- 
try may  know  it,  as  we  have  no  rules  for  such  a 
case,  I  see  but  one  course  for  the  majority — to 
make  a  formal  declaration  to  the  minority  that 
they  will  leave  them  in  possession  of  the  Senate 
Chamber,  power  over  which  they  usurp  to  prevent 
the  business  of  the  country  being  done ;  to  tell  them 
when  they  are  ready  to  go  on  with  the  business 
of  the  Government,  and  will  inform  us,  we  shall 
be  ready  to  come  back.  Upon  them  be  the  re- 
sponsibility of  stopping  the  public  business  of  the 
country,  stopping  it  short,  placing  it  in  a  position 
where  nothing  whatever  can  be  done. 

Mr.  HALE.  Mr.  President,  I  wish  to  put  the 
Senator  from  Louisiana  right  in  a  matter  of  his- 
tory, and  the  history  of  this  body.  If  this  is  a 
revolution,  it  is  not  the  beginning.  In  the  summer 
of  1848,  when  the  bill  for  organizing  the  territorial 
government  of  Oregon  was  Before  this  body,  there 
was  a  clear  majority  of  the  Senate  for  applying 
what  was  thencaHea  the  Wilmot  proviso,  or  anti- 
slavery  ordinance  to  that  bill.  We  came  into  this 
House  at  ten  o'clock  on  a  Saturday  morning;  and 
the  minority  in  the  Senate  at  that  time  were  not 
those  who  were,  contending,  as  we  are  no  w,  against 
what  we  consider  to  be  the  aggression  of  the  slave 


power.  I  do  not  want  to  put  it  in  any  offensive 
shape;  but  the  majority  then  was  the  a nti* slavery 
party,  and  the  minority  were  those  who  are  op- 
posed to  it;  and  that  minority  took  just  exactly 
the  course  which  the  honorable  Senator  has  indi- 
cated— speaking  against  time,  and  making  mo- 
tions to  adjourn ;  and  they  kept  that  majority  here 
from  ten  o  clock  on  Saturday  morning  until  about 
ten  o'cloek  on  Sunday  morning.  The  minority 
at  that  time  were  those  who  were  opposed  to  the 
anti-slavery  ordinance  which  was  affixed  to  that 
bill.  I  do  not  see  at  this  moment  any  member  of 
the  Senate  now  present  who  was  then  a  member 
of  the  body. 

Mr.  HAMLIN.    I  was  here. 

Mr.  HALE.  The  honorable  .Senator  from 
Maine  was  present  at  that  time;  I  had  forgotten 
it.  But,  sir,  the  revolution,  if  it  was  a  revolution, 
commenced  long  ago— ten  years  ago;  and  this 
mode  of  doing  business,  which  the  honorable  Sen- 
ator from  Louisiana  denounces,  does  not  claim 
the  paternity  of  the  gentlemen  who  are  now  using 
it;  but  it  was  a  game  that  was  played  then,  and 
played  by  the  very  men  who  are  now  complain- 
ing of  it.  I  say,  therefore,  that  whatever  of  cen- 
sure that  honorable  gentleman  or  his  friends  have 
to  visit  upon  this  course  should  be  visited  upon 
those  who  inaugurated  and  commenced  this  busi- 
ness in  the  Senate,  and  not  upon  those  who  have 
taken  it  up  second-hand. 

But,  sir,  1  make  a  single  suggestion  further,  if 
I  may  be  so  fortunate  as  to  let  what  I  say  fall  on 
as  candid  ears  as  I  hope  I  address.  I  do  not  wish 
to  repeat  over  and  over  again  what  has  been  so 
often  said;  but  I  think  that,  whether  it  was  inau- 
gurated by  us  or  by  others,  the  present  minority 
are  not  obnoxious  to  the  censure  which  the  hon- 
orable Senator  from  Louisiana  so  eloquently  and' 
fluently  attributes  to  us;  and,  for  the  humble  part 
that  1  have  in  it,  I  have  no  fears  of  its  going  be- 
fore an  enlightened  country.  Sir,  there  is  a  right 
of  debate ,  and  there  is  a  right  of  debate  at  season- 
able hours;  and  as  long  as  there  has  been  no  dis- 
position manifested  (and  such  a  disposition  has 
been  disclaimed  over  and  over  and  over  again)  of 
abusing  the  right  of  debate,  but  simply  a  dispo- 
sition expressed  to  use  it  fairly,  it  seems  to  me 
that  this  complaint  illy  comes  from  those  who  are 
forcing  us  into  such  hours  of  the  night  as,these, 
for  the  purpose  of  discussion.  Having  said  this, 
I  take  mv  seat. 

Mr.  FESSENDEN.  I  wish  to  say  a  word  in 
reply  to  the  Senator  from  Louisiana.  So  far  as 
regards  myself,  I  have  not  acted,  and  I  mean  not 
to  act,  without  consideration.  My  relations  to 
this  matter  I  have  consfdered  as  coolly  and  delib- 
erately as  I  could.  Since  this  course  was  resolved 
upon,  I  have  reflected  upon  the  position  in  which 
I  stand,  as  one  of  the  Senators  of  the  United 
States,  before  the  country,  and  the  responsibili- 
ties which  I  assume  by  the  course  I  have  taken. 
Having  considered  all  these  things,  and  having 
acted,  I  trust  it  is  not  necessary  for  me  to  say  to 
that  honorable  Senator,  and  to  others,  that  I  am 
ready  to  meet  before  the  country  the  responsi- 
bility of  my  course. 

Sir,  I  am  opposed,  as  a  general  rule,  to  this 
kind  of  action;  and  I  regret,  as  much  as  any  one 
can  regret,  that  it  has  become  absolutely  neces- 
sary to  resort  to  this  course  in  order  to  protect 
the  rights  of  the  minority.  What  has  this  major- 
ity attempted  to  do  r  Let  the  country  understand 
it  rightly.  They  come  into  this  Chamber  when 
this  bill  is  under  discussion,  and  announce  to  us 
that  we  must  have  a  permanent  sitting  until  it  is 
disposed  of,  unless  we  will  make  certain  stipula- 
tions. On  this  side  of  the  Chamber  we  tell  them 
to  a  man — for  there  is  nobody  who  objects  to  it 
— we  tell  them  in  the  face  of  the  country,  that 
we  desire  to  discuss  the  question;  that  we  do  not 
wish  to  waste  the  time  of  the  Senate;  that  we 
simply  want  opportunities  for  a  full  and  fair  dis- 
cussion by  all  those  gentlemen  on  this  side  of  the 
Chamber  who  desire  to  speak,  and  to  express 
their  opinions.  We  havexmered  them  our  pledge 
that  as  soon  as  that  is  done,  we  shall  be  ready  to 
take  the  vote;  and  that  in  doing  it  we  will  not  at- 
tempt to  speak  against  time,  as  it  is  called;  that 
is,  protract  the  time  for  the  mere  purpose  of  de- 
bate. It  has  been  said,  over  and  over  again,  that 
the  moment  we  attempt  anything  of  that  kind  we 
shall  have  no  blame  to  cast  on  the  other  side  for 
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forcing  a  permanent  sitting.  What  is  ih*  reply 
you  make  to  us?  **  We  cannot  accede  to  these 
terms  unless  you  fix  a  time,  and  a  time  to  be  des- 
ignated within  certain  limits,  and  agree,  aahoa. 
orable  men,  to  be  bound  by  that  time."  Wcsar 
to  them  that  time  is  not  sufficient,  in  our  judg- 
ment; but  if  you  will  let  us  adjourn  only  over 
one  night,  until  we  can  have  a  meeting  and  coo. 
sultation  among  ourselves,  and  see  what  time  we 
shall  require,  we  will  then  make  a  proposal  to 
you  with  reference  to  that  matter.  It  ia  per* 
emptorily  denied.  The  majority  offer  ut  these 
terms,  and  these  alone:  "  agree  to  take  the  rote 
within  a  certain  time,  or  you  must  sit  until  (hit 
question  is  settled." 

Mr.  GREEN.  You  have  had  an  opportunity 
to  meet  and  consult. 

Mr.  FESSENDEN.  We  have  had  no  oppor- 
tunity to  meet.  We  have  asked  barely  for  ia 
adjournment,  and  that  after  the  notice  waspivn 
at  five  o'clock  in  the  afternoon,  or  between  four 
and  five  o'clock,  that  this  sitting  was  to  be  per- 
manent until  the  question  was  taken. 

Mr.  GREEN.  It  was  given  to  you  seven  daji 
ago. 

Mr.  FESSENDEN.  Given  seven  days  ago! 
And  yet- at  the  same  time  we  were  told  by  more 
than  one  honorable  Senator  that  the  design  only 
was  to  give  us  an  intimation  that  we  most  net 
waste  time,  that  it  was  not  designed  to  enforce  h. 

Mr.  GREEN     You  did  waste  time. 

Mr.  HAMMOND.  What  Senator  had  a  right 
to  say  that  ? 

Mr.  FESSENDEN.  My  statement  will  not  I* 
denied  by  any  Senator,  1  am  sure. 

Mr.  GREEN.    I  will  not  deny  it. 

Mr.  FESSENDEN.  It  was  said  by  more  than 
one  Senator,  and  said  to  me.  I  went  on  wiUi  that 
understanding.  I  have  wasted  no  time  of  the 
Senate  in  speaking.  I  know  of  no  Senator  on  this 
side  who  has— certainly  none  until  this  evening, 
if  you  call  it  a  waste,  when  the  Senator  from  Ne« 
Hampshire  [Mr.  Clark]  spoke  longer  than  he 
otherwise  would  have  done,  perhaps,  because  it 
was  the  design  of  the  Senate  to  force  the  question 
through  to-night.-  That  was  the  beginning  of  iu 

Mr.  BENtTAMIN.  Allow  me  to  ask  a  ques- 
tion. 1  ask  the  Senator  from  Maine  wbat  the 
minority  propose  to  do.  He  tells  us  what  the  mi- 
nority want.  The  majority  will  not  do  what  he 
asks.  I  should  Pike  to  ask  him  whether  the  mi- 
nority then  means  that  no  business  of  any  kind 
shall  ever  be  done  until  the  majority  will  do  for 
them  just  what  they  want. 

*Mr.  FESSENDEN.  No,  sir;  I  do  not  mean 
any  such  thing;  but  it  is  a  question  before  the 
country ,  and  to  go  to  the  country .  whether  or  not 
what  we  ask  now  in  reference  to  this  matter »» 
or  is  not,  reasonable;  and  I  am  willing  to  go  to  the 
country  upon  it. 
.  Mr.  GREEN.    What  then? 

The  VICE  PRESIDENT.  The  Chair  mo* 
remind  the  Senator  from  Missouri  that  if  bede* 
sireB  to  interrupt  the  Senator  from  Maine,  he 
must  do  so  through  the  Chair.  These colloqum 
waste  time,  and  sometimes  lead  to  unpleasant 
nesses. 

M  r.  GREEN.  I  have  not  the  least  disposition 
of  that  kind  in  tha  world,  and  I  thought  that"* 
Senator  from  Maine  would  appreciate  my  que*- 
tion. 

Mr.  FESSENDEN.  I  take  no  exceptioo  » 
it  at  all. 

Mr.  GREEN.    I  knew  he  would  take  no  ex- 
ception; for  we  are  on  the  best  of  terms,  as" 
wished  only  to  call  his  attention  to  the  point 

Mr.  FESSENDEN.  I  take  no  exception  » 
what  the  Senator  did.  I  was  about  to  sut« >M> 
every  case  must  stand  by  itself.  The  Senator 
from  Louisiana  asks  whether  I  assume  as  aprio- 
ciple  that  the  minority  must  impose  its  term*  on 
the  majority,  and  unless  the  majority  agree  ^ 
them,  stop  business  ?  I  say, emphatically, '  no. 

Mr.  BENJAMIN.  I  would  inquire  of  the  Sen- 
ator what  the  minority  proposes  to  do  ?   . 

Mr.  FESSENDEN.  What  the  minority [pro- 
poses to  do  now  ?  It  is  very  lute,  and  the  oen* 
tor  will  see  what  condition  we  are  in.  "J?  m 
did  propose  was  simply  that  the  Senate  adjourn 
over  until  to-morrow.  .      , 

Mr.  BENJAMIN.     The  Senator  "»I8.und' 
stands  my  question.    1  take  it  for  granted  »°  » 
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as  a  matter  of  course,  that  the  majority  will  not 
grant  any  of  the  term*  the  minority  asks. 

Mr.  FESSENDEN.     Wo  do  not  ask  it  now. 

Mr.  BENJAMIN.  Or  that  the  minority  may 
propose,  1  lake  it  for  granted,  now.  This  is  my 
point — a  merc4>oim  of  argument,  the  Senator,  will 
understand  mc — that  the  majority  is  determined 
to  sit  out  this  question  until  it  is  cloned.  The  Sen- 
ator says  lie  wants  to  go  to  the  country  on  it.  My 
question  is  simply  a  parliamentary  question  in 
what  way  he  projKises  to  «:o  to  the  country  upon  it. 

Mr.  FESSENDEN.  Oh;  I  was  answering  the 
suggestion  of  the  Senator  that  here  was  a  question 
of  a  revolution. 

Mr.  BENJAMIN.    Exactly.    So  I  think. 

Mr.  FESSENDEN.  A  revolution  that  had 
commenced;  and  necessarily,  if  a  revolution  has 
commenced,  the  majority  of  the  Senate  take  what 
course  they  see  fit  to  take,  and  the  question  would 
arise  for  the  people  of  this  country  to  settle  by 
and  by  who  were  right  and  who  were  wrong 

Mr.  BENJAMIN.    Exactly. 

Mr.  FESSENDEN.  Whether  we  demanded 
too  much*  or  whether  the  majority  exacted  too 
much.  That  is  all.  Now,  as  to  what  we  propose 
to  do,  I  will  answer  the  Senator. 

Mr.  BENJAMIN.    That  is  the  point. 

Mr.  FESSENDJJN.  If  the  majority  chooses 
to  accede  to  the  idea  of  the  honorable  Senator  and 
go  out  of  the  Chamber,  and  leave  the  minority  in 
possession  of  it,  the  minority  will  adjourn  the 
Senate  until  to-morrow  morning  at  twelve  o'clock, 
the  regular  hour  of  meeting;  and  when  that  time, 
comes  they  will  appear  here,  and  being  convened 
— if  the  majority  comes  so  as  to  make  a  quorum — 
we  shall  be  able,  to  go  along  and  do  the  business 
of  the  country  as  well  as  we  can.  If  the  majority 
do  not  choose  to  come,  1  do  not  know  whether 
we  shall  have  any  power  to  compel  their  attend- 
ance. 

Mr.  BENJAMIN.  The  Senator  still  does  not 
understan  I  me.  I  say,  suppose  the  majority  con- 
tinue their  present  course—not  what  I  suggested, 
but  just  what  has  been  going  on  all  night — what 
then  is  the  remedy  the  minority  propose? 

Mr.  FESSENDEN  We  propose  no  remedy 
at  all.  We  leave  the  majority  to  find  the  remedy 
themselves,  whether  they  will  take  the  remedy 
suggested  by  the  Senator  from  Louisiana  or  some 
oilier.  We  were  notified  substantially  by  the  hon- 
orable Senator  from  Georgia  that  this  was  a  ques- 
tion of  physical  endurance.  We  have  aceepted 
that  challenge  so  far  as  that  was  concerned,  and 
the  battle  seems  now  to  be  going  on.  For  my 
part,  I  do  not  feel  disposed  to  shrink  from  it. 

Mr.  TOOMBS.  Mr.  President,  I  wish  to  place 
this  matter  right  by  some  few  observations  on  the 
motion  that  is  be! ore  the  Senate,  and  I  want  to 
put  the  Senator  from  New  Hampshire  right.  I 
think  his  history  is  entirely  wrong.  I  was  a  mem- 
ber of  Congress  at  the  time  when  the  question  to 
which  he  alludes  was  debated.    Gentlemen  ob- 

^'ect  that  we  are  sitting  all  night  on  this  question. 
.  have  known  that  to  be  done  twenty  times  since 
I  have  been  a  member.  Debating  questions  at 
night  is  the  ordinary  parliamentary  mode,  except 
with  the  present  Black  Republicans.  They  are 
the  only  people  who  will  not  discuss  at  night  that 
I  have  met  here,  and  I  have  been  here  thirteen 
years.  I  have  never  known  a  hill  of  this  kind,  or 
any  of  its  cognate  questions,*  that  was  disposed 
of  without  a  debate  at  night.  I  have  never  known 
an  important  vote  taken  on  questions  connected 
with  slavery,  at  least  without  a  night  session. 
The  idea  of  physical  endurance,  as  it  is  termed, 
is  all  the  time  presented  to  us.  The  minority  will 
not  permit  any  legislation  without  some  difficul- 
ties; they  have  never  permitted  it  since  I  have  been 
a  member  of  the  body.  The  only  pretense  of 
complaint  of  the  Republican  party  here  is  that 
you  will  not  let  them  discuss  the  matter.  When 
such  efforts  as  these  have  been  made  in  the  other 
House,  it  has  been  charged  there  that  the  major- 
ity wanted  to  take  the  minority  by  surprise,  or 
that  one  party  sought  to  take  a  vote  in  the  casual 
absence  of  a  portion  of  the  majority,  or  that  they 
were  attempting  to  break  down  the  right  of  de- 
bate. Here  unlimited  debate  is  offered.  The  Op- 
position say  they  will  not  debate  the  question; 
they  will  debate  anything  else;  they  will  debate 
physical  endurance;  they  will  debate  putting  it 
off  until  to  morrow  j  but  they  will  nut  debute  tko 
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question.  The  point  is  not  that  we  will  not  give 
them  time,  for  we  offer  them  just  as  much  as  they 
want;  but  they  say  we  must  give  them  time  to 
talk  in  what  they  choose  to  call  regular,  usual, 
reasonable  hours.  1  should  like  to  know  what  arc 
the  usual  hours.  From  one  o'clock  to  four?  The 
declaration  is  made  that  no  other  public  business 
can  be  done  until  we  allow  them  to  deliver  the 
number  of  speeches  they  tell  us  about,  within 
what  they  call  the  usual  hours?  The  House  of 
Representatives,  and  every  other  legislative  body 
that  1  have  known  in  modern  times,  has  had  a 
power  in  the  hands  of  the  majority,  whenever 
they  are  satisfied  with  the  argument,  to  take  the 

Question.  It  is  a  new  idea,  it  is  the  idea  of  the 
Lepublican  party  that  this  Hall  is  a  conduit  pipe 
in  order  to  spirt  their  speeches  upon  the  public. 
It  does  not  belong  to  parliamentary  law;  for  in 
all  parliamentary  bodies,  when  the  majority  are 
satisfied,  they  have  the  means  of  taking  the  vote. 
Are  there  any  higher  rights  of  debate  here  than 
in  the  House  of  Representatives?  Has  not  that 
House  the  means  of  stopping  debate  perempto- 
rily, in  a  moment?  Did  not  the  Republican  party, 
when  they  hud  the  power  in  that  House"  during 
the  last  Congress,  exercise  the  right  given  by  the 
rules  to  stop  debute?  Have  not  their  opponents 
exercised  it?  Has  it  not  been  adjudged  oy  both 
parties  in  the  country,  for  the  last  fifteen  years, 
that  this  power  of  a  majority  is  a  rightful  and 
proper  power?  Everybody  but  the  Senate  has 
deemed  such  a  power  necessary.  The  House  of 
Representatives  has  gone  further,  and  instead  of 
allowing  a  apeech  of  two  days,  as  we  do,  has  pro- 
vided that  no  speech  shall  exceed  one  hour;  and 
I  believe  that  is  us  old  a  rule  as  the  time  of  De- 
mosthenes. That  great  popular  assembly,  the 
immediate  representatives  of  the  people,  have  put 
this  restriction  on  themselves,  and  it  has  become 
American  common  law,  sanctioned  by  all  legisla- 
tive bodies,  that  debate  shall  be  restricted  to  one 
hour  to  those  who  speak;  and  that  the  very  in- 
stant the  majority  of  the  House  says  debate  ou§ht 
to  stop,  it  shall  stop.  The  House  of  Represent- 
atives applies  the  previous  question  for  that  pur- 
pose; and  even  when  a  measure  is  pending  in 
Committee  of  the  Whole,  a  majority  can  Like  it 
out.  These  gentlemen  are  now  availing  them- 
selves of  the  fact  that  the  Senate  of  the  United 
States,  from  1789  until  this  time,  has  been  com- 
posed of  gentlemen  who  acknowledged  the  right 
of  a  majority  charged  with  the  public  business  to 
discharge  it,  and  has  therefore  had  no  previous 
question.  This  is  an  omission  that  grew  up  some- 
what like  the  fact  related  in  Roman  history,  that 
there  was  no  law  in  Rome  for  centuries  against 
parricide;  for  it  was  a  crime  so  horrible  that  it 
was  not  supposed  to  be  possible.  Debate  has 
been  unrestricted  here,  and  no  coercive  measures 
of  the  majority  have  been  passed  in  this  body, 
on  the  same  great  principle  that  it  was  supposed 
the  representatives  of  the  sovereign  States  of  this 
Union  were  incapable  of  arresting  this  legitimate 
power,  this  necessary  power,  of  the  majority, 
exercised  by  all  bodies,  and  by  more  numerous 
bodies,  with  positive  restricted  rules* 

Now,  I  come  back  to  the  question.  As  I  stated 
when  I  was  up  once  before,  we  commenced  this 
debate  on  the  9th  day  of  December.  From  that 
time  to  this,  everybody  has  spoken  on  this  ques- 
tion who  desired  to  speak.  This  bill  has  now 
been  directly  before  the  Senate  for  one  whole 
month,  less  three  days.  It  has  been  continually 
urged  by  the  majority.  The  minority  voted 
against  making  it  a  special  order  at  an  early  day. 
1  recollect  very  well  that  when  it  was  proposed 
to  make  it  the  spesial  order  for  the  Thursday  suc- 
ceeding its  introduction  the  Senator  from  Ver- 
mont [Mr.  Collames]  insisted  on  its  going  over 
until  Monday.  They  delayed  the  taking  it  up; 
they  delayed  the  time  of  acting  on  it;  they  ad- 
journed soon,  whenever  it  could  be  done;  they 
adjourned  from  Thursday  to  Monday;  and  now 
they  come  to  us  and  say, "  we  will  go* to  the  coun- 
try on  this  question."  Three  months,  the  ordi- 
nary duration  of  the  short  session  of  Congress, 
have  been  open  to  them.  They  have  not  been 
restricted  in  debate.  The  popular  branch  restrains 
every  speech  to  nn  hour,  and  the  majority  there 
has  absolute  power  to  close  the  debate  on  any 
question  whenever  they  please.  This  principle 
is  acknowledged  by  all  the  pariies  which  huve 
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been  uppermost  in  this  body  since  the  foundation 
of  the  G  wrument.  I  believe  ihe  previous  qu-  s- 
tion  existed  in  the  House  of  Representative*  from 
the  beginning,  but  it  was  not  uvicli  enforced  un- 
til twenty  or  thirty  years  ago.  The  hoar  rule  was 
adopted  in  1341;  and  the  rule  allowing  a  bill  to 
be  taken  out  of  Committee  of  the  Whole  about 
1843,  or  1846  -since  my  connection  with  tlie  pub- 
lic service.  The  right  of  thirty,  or  foriy,  or  fiVty 
Sen  itors  to  speak  on  a  subject  does  nntexiNt,t.nd 
it  ought  never  to  be  granted.  Ii  i«  impossible  that 
the  public  business  can  go  on  with  such  a  state 
of  things.  If  gentlemen  desire  to  address  their 
constituents  it  should  be  done  in  another  form. 
Bills,  measures  before  us,  should  be  discussed 
here.    We  all  know  to  what  this  will  lead. 

As  to  the  remedy,  I  do  not  agree  with  my  friend 
from  Louisiana;  but  I  say  that  the  Senate  should 
do  no  other  business;and  for  that  purpose  1  shall 
move,  if  I  can  get  the  concurrence  of  my  own 
friends,  that  this  hill  lie  on  the  table,  and  nothing 
be  done  until  the  business  of  the  House  is  put  in 
ihe  power  of  the  majority  by  the  previous  ques- 
tion. That  is  the  first,  the  last,  and  the  only  busi- 
ness this  House  should  do  until  they  get  control 
of  the  business  of  the  country.  That  is  my  judg- 
ment. 

Mr.  SIMMONS.  I  have  no  disposition  to  pro- 
long this  debate;  but  inasmuch  as  I  was  absent, 
and  there  seems  to  be  some  reflection  cast  on  those 
who  were  absent  and  left  the  Senate  without  a 
quorum,  I  wish  to  make  a  suggestion.  This  mat- 
lerlias  now  assumed  a 'different  aspect;  and  the 
majority  of  the  Senate  desire,  as  I  understand  the 
explanation  of  the  Senator  from  Louisiana,  to  put 
the  case  before  the  country — alluding,  I  suppose, 
to  those  who  happened  to  be  absent  from  physical- 
necessity.  He  proposes  to  raise  the  question  in 
the  Senate,  and  suggests  to  the  majority  of  the 
Senate  to  commence  the!  business  of  revolution  in 
this  country  by  leaving  this  body  without  a  quo- 
rum. It  is  well  known  that  the  majority  party  in 
the  Senate  is  unusually  large;  they  have  two  to 
our  one.  I  had  supposed  that  there  was  a  sort  of 
tacit  understanding  that  we  should  sit  six  hours 
a  day;  and  the  Senator  from  Texas  proposed  that 
we  should  begin  our  daily  sessions  hereafter  at 
eleven  o'clock,  and  that  was  laid  over.  At  the 
hour  of  six  o'clock,  last  evening,  when  I  had  sat 
here  six  hours,  I  proposed  an  adjournment,  sup- 
posing that  was  the  understanding  of  the  majority. 
It  was  refused.  Having  put  myself  under  the 
care  of  a  physician,  I  had  to  submit  to  bis  rules; 
and  although  I  wanted  to  stay  here  as  long  as  en- 
durance would  permit,  I  had  to  leave  the  Senate 
Chamber.  When  1  came  back  at  the  request  of 
the  Senate  1  was  ready  to  give  my  excuse,  but 
the  Senator  from  Louisiana  voted  down  a  propo- 
sition to  enable  me  to  do  bo.  I  voted  not  to  lay 
these  motions  on  the  table,  because  1  desired  to 
make  an  excuse  to  the  Senate. 

The  Senator  from  Louisiana  now  proposes  to 
the  forty-odd  members  of  this  body  composing 
the  majority,  to  withdraw  and  leave  the  respons- 
ibility on  the  minority.  That  is  a  most  singular 
proposition  to  go  before  this  country  upon.  The 
friends  of  the  Administration  in  power  have  two 
thirds  of  the  Senate;  and  unless  they  can  have 
their  own  way  about  transacting  the  business  of 
the  Senate,  they  propose  to  leave  the  body  with- 
out a  quorum,  pretending  at  the  same  time  that 
the  minority  are  revolutionary  in  their  conduct 
because  some  of  us  are  too  sick  to  siay  here  to 
undergo  a  trial  of  physical  endurance,  when  they 
can  outvote  us  and  half  of  them  asleep! 

Sir,  I  do  not  choose  to  submit  to  the  imputa- 
tion of  being  disposed  to  be  factious  when  I  leave 
here  from  mere  physical  inability  to  remain.  I 
moke  no  factious  opposition  in  this  body,  or  in 
any  other  body.  If  1  had  known  that  the  rule  of 
the  Senate  required  it,  I  should  have  felt  it  my 
duty  to  ask  leave  of  absence  from  the  Senate 
while  I  could  take  the  necessary  rest  to  secure  my 
health.  I  shall  do  that  hereafter.  No  man  in 
this  body,  no  man  in  this  country,  shall  ever  have 
an  opportunity  to  make  such  an  imputation  upon 
me  us  that  1  undertook  to  break  down  the  delib- 
erate action  of  this  body.  If  men  caucus,  and 
choose  to  try  a  con  test  of  physical  endurance  here , 
let  the  responsibility  be  with  them,  not  with  mc. 
I  never  did  such  a  thing  iu  my  life,  and  1  never 
will  do  it. 
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But,  sir,  it  is  not  possible  for  men  to  sit  here 
always.  It  is  a  most  unreasonable  request  to  ask 
Senators  to  remain  here  during  the  twenty -four 
hours  of  the  day,  to  talk  to  empty  benches,  while 
gentlemen  of  the  majority  may  go  away  and  rest 
part  of  the  time,  having  watchmen  to  wake  them 
up  when  the  yeas  and  nays  are  called.  Sir,  I 
should  have  attempted  to  address  the  Senate  on 
this  bill  before  now,  but  I  have  often  seen  gen- 
tlemen on  this  side  of  the  Chamber  addressing 
empty  benches  on  the  other  side.  I  attempted  to 
get  the  floor  in  an  irregular  manner  to  make  a  few 
suggestions  on  this  question,  early  in  the  session, 
but  we  were  implored  to  let  the  Army  bill  pass, 
and  let  the  President's  message  go  by,  and  with- 
hold our  remarks  until  the  Kansas  bill  should 
come  regularly  before  us.  I  always  take  such  a 
suggestion  as  conclusive  on  me,  because  I  think 
that  is  the  most  proper  way  to  debate  a  question 
in  the  Senate.  I  have  not  said  a  word  on  this 
•object  since  the  commencement  of  the  session, 
and  I  have  refrained  at  the  suggestion  of  gentle- 
men on  the  other  side  of  the  Chamber,  who  said 
h-  was  more  appropriate  that  the  debate  should  be 
deferred  until  the  measure  was  fairly  before  us. 
I  desire  at  some  proper  time  to  say  something 
upon  this  bill;  I  do  not  mean  to  occupy  a  great 
deal  of  the  time  of  the  Senate,  on  any  question; 
but  1  desire  to  speak,  because  a  great  many  ira- 
.  ptttations  have  been  cast  upon  those  with  whom 
it  is  my  pride  and  pleasure  to  act.  We  are  told 
that  this  man  speaks  our  sentiments,  and  that 
man  speaks  our  sentiments.  Sir,  no  man  spe&ks 
my  sentiments  in  this  body,  unless  it  is  the  Sen* 
ator  from  Rhode  Island,  on  this  side  of  the  Cham- 
ber. I  do  not  converse  with  others  about  their 
purposes;  but  I  do  not  believe  there  has  been  en- 
tertained on  this  side  of  the  Chamber  a  purpose 
to  protract  this  debate  one  minute  longer  than 
was  necessary  to  give  us  a  fair  opportunity  to 
lay  before  our  fellow-Senators  the  convictions  of 
our  own  minds  on  the  important  subject  now  be- 
fore the'  Senate.  Whenever  we  waste  an  hour, 
or  a  moment  of  the  Senate's  time  in  any  idle  pur- 
pose of  debate  here,  for  display  elsewhere,  or  use 
this  body  as  a  conduit  pipe,  as  the  Senator  from 
Georgia  chooses  to  call  it,  to  spout  out  speeches 
for  the  people,  I  will  take  my  leave  of  this  body 
before  I  will  ever  disgrace  it  by  any  such  pur- 
pose. 

I  hope  and  trust  that,  having  been  physically 
unable  to  attend  here,  my  absence  will  not  be  im- 
puted to  any  factious  purpose,  and  that  Senators 
who  hold  the  power  in  their  hands  will  not  now, 
at  half  past  four  o'clock  in  the  morning,  entertain 
a  proposition  to  break  up  this  Government  by 
absenting  themselves  from  the  Senate  of  the  Uni- 
ted States.  It  is  a  proposition  that  I  never  heard 
made  in  this  body  before.  I  regret  that  it  has 
been  made  now,  and  especially  made  with  the 
view  of  placing  this  matter  before  the  country.  In 
my  judgment,  the  most  acceptable  way  that  the 
'Senate  can  place  it  before  the  country-  is  to  do  its 
business  orderly,  respectfully  to  each  other,  and 
with  a  single  regard  to  the  interest  and  welfare  of 
our  common  country. 

Mr.  WILSON.    Mr.  President 

The  VICE  PRESIDENT.  Before  the  Senator 
from  Massachusetts  proceeds,  the  Chair  will  ask 
the  Senator  from  Louisiana  to  restate  his  motion. 
We  have  been  without  a  quorum  for  three  quar- 
ters of  an  hour,  and  all  this  debate  has  been  irreg- 
ular. The  Chair  has  not  arrested  it,  because  it 
seemed  that  the  Senate  might  as  well  debate  as 
vote.  The  Chair  will  request  the  Senator  from 
Louisiana  to  restate  his  motion  before  the  Sen- 
ator from  Massachusetts  proceeds. 

Mr.  BENJAMIN.  The  motion  I  made  was 
for  the  purpose  of  meeting  a  point  of  order  that 
some  gentleman  was  kind  enough  to  spring  upon 
me,'  and  I  withdraw  it  now.  I  really  do  not  ex- 
actly remember  what  it  was.    [Laughter.] 

Mr.  KING.  It  was  a  proper  motion  to  direct 
the  Sergeant-at-Arms  to  request  the  attendance  of 

Mr.  BENJAMIN.  I  withdraw  the  motion.  I 
do  not  want  to  send  the  Sergeant-at-Arms  out  un- 
necessarily. 

The  VICE  PRESIDENT.  The  Chair  recog- 
nized the  Senator  from  Massachusetts,  and  the 
condition  of  affairs  now  is  that  there  is  no  quorum 
present,  and  no  motion  before  the  body. 


Mr.  WILSON.    I  wish  to  say  a  word  or  two. 

Mr.  BENJAMIN.  I  think  there  is  a  quorum 
in  the  Senate  obviously  now. 

The  VICE  PRESIDENT.  If  there  is  rfny 
suggestion  of  that  kind,  the  Chair  will  ascertain 
whether  there  is  a  quorum. 

Mr.  BENJAMIN.  I  think  there  is  a  quorum 
in  the  room.  1  suggest  that  the  pages  step  into 
the  ante-chamber,  and  call  in  Senators. 

The  VICE  PRESIDENT.  There  are  twenty- 
eight  Senators  in  the  Chamber. 

Mr.  GREEN.  And  three  in  the  passage,  be* 
hind  the  chair. 

The  VICE  PRESIDENT.  That  makes  thirty- 
one. 

Mr.  PITCH.    And  there  are  two  on  the  sofas. 

The  VICE  PRESIDENT.  There  is  a  quorum, 
then,  within  the  walls. 

Mr.  WILSON.  I  believe  there  is  no  motion 
before  the  Senate. 

Mr.  PUGH.  The  appeal  is  before  the  Senate. 

Mr.  WILSON.  But  no  particular  motion.  F 
move  that  the  further  consideration  of  the  bill  be 
postponed  until  to-morrow,  at  half  past  twelve 
o'clock,' and  on  that  motion  I  wish  to  say  a  word 
or  two.  I  desire  to  say  to  the  Senator  from  Louis- 
iana and  the  Senator  from  Georgia  that  if  any  body 
here  expects  to  make  anything  before  the  country 
upon  what  has  transpired  here  to-night,  for  or 
against  it,  I  think  he  will  be  mistaken.  I  am  will- 
ing to  take  my  share  of  the  responsibility  of  this 
night.  I  am  willing  also  to  go  to  the  country  on 
the  question,  before  the  Senate.  What  are  the 
facts  of  the  case?  They  are  upon  the  record. 
The  Senator  from  Missouri  gave  a  sacred  pledge 
to  the  Senatethat  we  should  have  a  full  and  fair 
opportunity  n>  discuss  this  measure.  Well,  sir, 
eleven  days  have  now  been  passed  in  its  discus- 
sion. Twelve  speeches  have  been  made  for  the 
bill,  eight  speeches  against  it.  I  am  informed 
personally  by  Senators  who  desire  to  speak,  that 
there  are  fourteen  who  intend  to  speak — some  of 
them  will  make  short  speeches,  and  some  of  them 

Erobably  two-hour  speeches — in  opposition  to  the 
ill;  ana  lam  told  that  there  are  three  or  four 
Senators  on  the  other  side  who  intend  to  speak. 

Now,  sir,  I  want  to  say  another  thing.  The 
Senator  from  Missouri  made  an  appeal  to  me  to- 
night in  regard  to  his  words  to-day.  I  under- 
stand the  fact  to  be  that  there  was  a  meeting  this 
morning— I  speak  legislative! y*-of  the  Demo- 
cratic Senators. 

Mr.  GREEN.    That  is  right. 

Mr.  WILSON.  The  Senator  from  Missouri 
came  to  my  seat  this  morning,  and  said  to  me 
what  he  has  stated,  that  he  came  as  plenipoten- 
tiary ,  and  wanted  to  know  what  I  desired.  I  said 
to  the  Senator,  as  he  will  bear  me  witness,  in 
good  faith  and  in  the  kindest  spirit,  that  I  thought, 
.  from  what  we  knew  of  the  facts,  we  might  close 
in  the  middle  of  next  week;  he  thought  we  could 
not  go  beyond  this  week  any  way.  lsaid  to  him, 
then  let  the  debate  go  on,  and  towards  the  close 
of  the  week  we  can  tell  what  to  do. 

Mr.  GREEN.  Will  the  Senator  permit  me  to 
interrupt  him  ? 

Mr.  WILSON.    Certainly. 

Mr.  GREEN.  My  only  object  is  to  ask  the 
Senator  this  one  single  question:  whether  I  un- 
dertook to  dictate  and  demand  anything  of  him  ? 

Mf.  WILSON.  I  say  very  frankly,  so  far  as 
any  conversation  I  had  with  the  Senator  this 
morning  is  concerned,  there  was  no  dictation 
whatever. 

Mr.  GREEN.    That  is  true. 

Mr.  WILSON.  On  the  contrary,  the  language1 
of  the  Senator  towards  me  personally  was  of  the 
kindest  nature;  and  I  think  he  will  bear  testimony 
that  my  answers-were  frank  and  kind. 

Mr.  GREEN.    Certainly.' 

Mr.  WILSON.  I  have  no  other  feeling,  I  can 
assure  the  Senator,  towards  him  or  any  other 
member  of  the  Senate.  Last  Saturday  the  Sen- 
ator from  Louisiana  [Mr.  Benjamin]  came  to  my 
seat  and  brought  me  the  roll  of  the  Senate,  and 
said  he  found  the  names  of  twenty-three  Senators 
there  who,  he  thought,  were  going  to  speak,  and 
asked  me  what  I* knew  about  them  ?  I  gave  him 
what  information  I  had ;  and  I  came  to  the  con- 
clusion that  altogether,  for  and  against  this  bill, 
there  would  be  about  twenty-one  or  twenty-two 
speeches  to  make  when  we  commenced  this  week. 


I  conversed  with  Senators  in  regard  to  it,  and  I 
thought,  as  a  matter  of  course,  that  at  least  this 
week  would  be  allowed  for  debate.  The  Senator 
from  Rhode  Island  [Mr.  Simmons]  has  been  lately 
quite  unwell;  but  he  is  as  much  entitled  to  be 
heard  as  the  Senator  from  Louisiana,  who  ad- 
dressed us  so  ably  the  other  day.  The  Senator 
from  Illinois  [Mr.  Douglas]  has  been  confirm)  to 
his  room  by  sickness  for  several  days.  Hetoidne 
very  frankly  that  he  did  not  believe  the  comfits 
of  his  health  was  such  as  to  allow  him  to  speak 
this  week,  but  that  he  would  try  to  be  here  and 
speak  on  Monday,  and  he  supposed  the  Senator 
from  Missouri  would  reply  to  him.  He  thought, 
as  there  were  so  many  speeches  to  be  made,  that 
it  would  be  fair  to  make  an  arrangement  to  ekua 
the  debate  on  Wednesday  of  next  week.  I  think 
the  debate  may  be  closed  on  Monday,  or  esrlv oo 
Tuesday,  and  then  the  amendments  will  occupy 
a  brief  time. 

Mr.  GREEN.  Would  that  be  fair  to  nw? 
Would  it  give  me  the  same  opportunity  at  the 
Senator  from  Illinois  ? 

Mr.  WILSON.  I  think  so.  Let  me  say  to  tha 
Senator  from  Missouri,  that  I  think  his  chanert 
are  far  better.  Both  he  and  the  Senator  from  Illi- 
nois have  had  this  matter  in  mind  all  this  session; 
they  have  studied  it.  One  of.thera  is  here  in  the 
vigor  of  health,  and  has  watched  the  whole  pro- 
ceedings; the  other  has  been  confined  to  his  bed 
for  days  by  sickness. 

Mr.  GREEN.  He  has  been  here  to-night. 
.  Mr.  WILSON.  He  came  here  to-night  at  the 
peril  of  his  health;  and  any  man  who  saw  him, 
any  man  who  took  his  hand,  perceived  at  once 
that  he  was  not  in  a  fit  condition  to  be  here.  He 
said  to  me  to-night,  that  he  had  not  read  a  paper, 
or  examined  anything,  for  days;  that  he  bad  writ- 
ten a  letter  this  very  day,  and  it  bad  caused  ire* 
action.  That  Senator  says  he  cannot  come  hen 
until  Monday. 

Supposing  that  this  debate  was  to  go  on,  be- 
lieving from  what  was  said  on  all  sides  that  tfe 
Senate  would  adjourn  about  six  o'clock  in  the 
evening,  we  were  surprised  to  find  the  Senator 
from  Missouri  proposing,  at  half  past  fouro'clock, 
When  the  Senator  from  New  Hampshire  [Mr. 
Clark]  got  the  floor,  to  take  a  recess  until  seven 
o'clock.  I  thought,  and  others  of  us  thought,  it 
was  better  not  to  take  a  recess,  but  to  let  the  Sen* 
ator  from  New  Hampshire  speak  until  six  o'clock 
and  then  ask  for  an  adjournment.  At  six  o'clock 
we  asked  for  an  adjournment,  but  it  was  refuse** 
for  the  reason,  as  I  supposed,  that  the  disposition 
was  to  let  him  finish  his  speech.  The  Senator1! 
colleague  [Mr.  Polk]  stated  that  if  the  Senator 
from  New  Hampshire  would  finish  his  speech  be 
thought  it  would  then  be  fair  to  adjourn.  The 
Senator  from  Illinois  went  home  with  the  under* 
standing  that  when  the  Senator  from  New  Hamp- 
shire should  close,  the  Senate  wpuld  adjoorn.  We 
so  understood  it;  but  when  he  closed,  the  SenAe 
refused  to  adjourn .  Then  the  Senator  from  Maine 
[Mr.  Fessenden]  stated  fully  and  distincUy  wh»» 
we  wanted— that  we  desired  to  have  an  opportn* 
nity  for  consultation  to-morrow  to  see  when  « 
could  close  the  debate.  He  said  he  believed  we 
could  close  it  by  Monday  next,  and  I  have  nott 
doubt  about  it. 

Mr.  BENJAMIN;  There  is  one  fact  which 
the  Senator  from  Massachusetts  forgets;  and  I  *t» 
merely  mention  it.  The  colleague  of  the  Senate* 
from  Maine,  when  appealed  to,  declared  that  be 
would  not  bind  himself  personally  not  to  g»*  <* 
with  this  very  action  to-morrow  nrght  again. 

Mr.  WILSON.  I  think  there  was  some  nnf 
understanding  in  regard  to  that  matter. 

Mr.  BENJAMIN.    None  whatever. 

Mr.  WILSON.  I  have  said  to  Senators  on  the 
other  side  that  we  called  a  meeting  of  our  friend 
for  eleven  o'clock  to-morrow,  with  the  expcctejioi 
that  the  counsels  of  the  Senator  from  Mississippi 
[Mr.  Brown]  were  to  prevail,  at  which  meetinC 
we  are  to  take  the  matter  into  consideration.  } 
have  no  doubt  we  shall  be  able  to  come  here  una*; 
mously,  saying  to  you,  as  you  are  in  great  anxi- 
ety to  close  this  debate,  that  we  will  shorten  on* 
remarks  so  as  to  close  by  Monday  next.  I  hsve 
no  doubt  we  shall  come  to  you  with  that  arrant* 
ment,. in  good  faith,  and  there  then  need  be  not* 
ing  but  the  kindest  and  best  feelings  **tween  u£ 
I  say  now,  to  Senators  in  the  majority,  that  I* 
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not  believe  there  is  a  man  on  this  side  of  the  Cham- 
ber who  desiroa  to  occupy  any  position  of  unkind- 
noss  towards  the  majority;  and  if  they  will  ad- 
journ and  give  us  an  opportunity  for  consultation, 
they  will  be  met  in  the  proper  sprirt.  God  knows 
there  is  enough  in  the  question  at  issue  to  excite 
us,  and  to  excite  the  country,  without  ouradopt- 
ing  a  mode  of  carrying  it  that  may  lead  to  bitter 
and  unkind  personal  feelings  which  we  shall  all 
regret,  perhaps  to  the  day  of  our  death.  I  have 
no  desire  to  adopt  any  factious  course  here;  it  is 
not  in  my  nature.  I  am  the  last  man  who  would 
desire  to  cultivate  unkind  feelings  to  any  one.  I 
am  ardent,  earnest,  and  impulsive  in  my  feelings; 
but  I  trust  there  is  no  bitterness  in  my  heart. 

Senators  see  now  what  they  have  before  them. 
We  can  sit  here  as  long  as  tney  can.  I  can  sit 
here  a  month  without  leaving  the  Capitol.  Give 
me  a  crust  of  bread  and  a  cup  of  cold  water,  and 
I  can  live  here.  It  only  requires  teu  men  to  sit 
in  the  Senate  Chamber  and  hold  you  here  for  forty 
days  and  forty  nights.  I  do  not  say  this  by  way 
of  threat;  I  do  not  wish  to  do  anything  of  that 
kind.  I  think  gentlemen  in  the  majority  ought  to 
yield  to  the  reasonable  request  we  have  made — 
adjourn  the  Senate,  and  let  us  meet  at  eleven 
o'clock  to-day,  or  rather  to-morrow,  speaking 
legislatively.  Let  us  see  whether  we  cannot  come 
here  with  a  proposition  that  will  enable  all  to  go 
on  harmoniously  and  kindly.  I  think  this  very 
debate  will  be  likely  to  shorten  the  speeches  that 
are  to  be  made,  ana  the  matter  can  be  closed  be- 
fore the  sun  goes  down  on  Monday  next.  Al- 
though we  expect  the  decision  to  be  against  us  in 
this  branch,  we  desire  to  see  that  decision  effected 
in  a  way  which  shall  leave  behind  no  pangs,  no 
unkind  feelings,  while  we  are  members  of  tins 
body. 

Air.  GREEN.  The  majority  of  the  Senate  have 
no  desire  and  no  disposition  to  withdraw  from  the 
Senate  in  a  factious  spirit,  create  revolution,  and 
leave  the  Government  paralyzed,  or  to  pursue  a 
tyrannical  and  unjust  course  towards  the  Opposi- 
tion. They  think  they  have  rights;  they  know 
there  ia  a  responsibility  resting  upon  them;  they 
believe  it  to  be  their  duty  to  meet  that  responsi- 
bility so  as  toanswerthe  just  expectations  of  the 
country.  If  the  opposite  pacty  will  meet  us  in  a 
proper  spirit,  all  tnis  matter  can  be  disposed  of 
without  any  difficulty;  but  it  cannot  be  done  other- 
wise. It  must  not  be  expected,  it  ought  not  to  be 
expected,  that  the  minority  should  dictate  terms 
to  the  majority. 

Mr.  D00L1TTLE  and  Mr.  WILSON.  We 
do  not  ask  it. 

Mr.  GREEN.  Justice,  equality,  would  simply 
say,  let  us  meet  on  a  correspond ing  ground,  and 
with  a  corresponding  spirit.  If  we  yield  a  part, 
they  must  yield  a  corresponding  part.  It  was  the 
resolve  of  the*  friends  of  this  measure,  that  the 
vote  should  be  taken  at  the  furthest  on  Thursday. 
I  said  to  gentlemen  on  the  opposite  side — I  said 
it  in  the  Kindest  spirit;  I  said  it  in  no  spirit  of 
dictation,  as  every  one  of  them  will  bear  me  wit- 
ness, notwithstanding  what  the  Senator  from 
Pennsylvania  stated ;  1  said  it  with  a, view  of  elicit- 
ing their  opinion — that  while  my  friends  and  the 
friends  of  the  measure  desired  this  vote  to  be 
taken  at  so  early  a  period,  yet  give  me  your  opin- 
ions, and  see  it  we  cannot  harmonize  upon  the 
point.  Every  single  one  of  them,  without  excep- 
tion, said  we  cannot  make  any  promise  whatever; 
we  think  this,  and  we  think  the  other.  As  the 
responsibility  rested  upon  the  majority,  as  the 
public  expectation  of  the  country  rested  upon  the 
majority,  it  was  to  be  expected  that  if  they  would 
not  meet  us,  we  would  demand  that  the  question 
should  be  taken  at  some  reasonable  time. 

Mr.  WILSON.  Will  the  Senator  consent  to 
adjourn  and  let  us  meet  at  eleven  o'clock,  and 
come  here  at  twelve,  and  say  to  gentlemen  frankly 
what  we  can  do  ?  1  have  no  doubt — I  speak  what 
I  believe— tljat  we  shall  meet  the  Senator  in  the 
kindest  manner,  and  that  then  there  will  be  no 
difficulty  about  this  matter  hereafter. 

Mr.  GREEN,  I  answer  that,  if  the  Senator 
will  promise  me  that  the  vote  shall  be  taken  this 
week  finally  on  the  whole  question,  1  will  agree 
to  it. 

Mr.  WILSON.  How  can  1  make  a  promise 
here  before  I  have  consulted  with  our  friends? 
What  we  want  is  an  opportunity  to  consult,  to 
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see  what  we  can  do.    We  want  time  to  meet  for 
the  very  purpose  of  consultation. 

Mr.  GREEN.     Have  you  not  consulted  ? 

Mr.  WILSON.  We  have  not.  Some  of  our 
friends  are  not  here  ? 

Mr.  GREEN.  -Have  you  not  been  in  consult* 
ation? 

Mr.  DIXON,  Mr.  WILSON,  and  others.  No. 

Mr.  WILSON.  We  have  called  a  meeting  at 
eleven  o'clock  for  the  very  purpose  of  consulta- 
tion. It  is  the  most  extraordinary  position  I  ever 
witnessed  in  this  body,  to  say  the  least,  that  a 
large  number  of  members  asking  for  a  little  time 
for  purposes  of  consultation,  cannot  be  trusted 
as  men  disposed  to  do  an  honorable,  manly,  and 
fair  thiiiir! 

Mr.  GREEN.    Well,  sir 

Mr.  BRODERICK.  Will  the  Senator  from 
Missouri  permit  me? 

Mr.  GREEN.    I  cannot. 
.  Mr.  BRODERICK.  Then  I  will  wait  until  you 
get  through. 

Mr.  GUEEN.  Of  course  you  will;  because  I 
havo  the  floor,  and  you  cannot  get  it  until  I  do  get 
through. 

Mr.  BRODERICK.    Oh,  I  do  not  want  it. 

The  VICE  PRESIDENT.  The  Senator  from 
Missouri  wi1 1  be  good  enough  to  address  the  Chair. 

Mr.  GREEN.  I  will.  1  yielded  to  the  Sena- 
tor from  Massachusetts  because  lie  put  a  pertinent 
yucstion.  1  answered  it  in  a  pertinent  manner, 
t  is  now  developed  that  they  have  never  yet,  and 
when  I  say  they  I  mean  those  on  the  opposite  side, 
honorable  Senators  who  differ  with  us  on  this- 
question,  they  have  never  yet  agreed  as  to  when 
they  will  take  this  question,  and  1  therefore  feel 
more  than  justified  for  every  remark  I  made  to- 
night. They  have  never  agreed  even  that  the 
vote  shall  be  taken  on  Monday,  or  Tuesday,  or 
Wednesday  next,  or  any  other  day  in  the  next 
week.  I  appeal  to  the  majority  of  the  Senate,  are 
we  to  be  perpetually  put  off  with  promises,  made 
in  good  faith — for  I  will  not  impute  bad  faith  to 
any  man  until  that  faith  has  been  falsified— I  can- 
not do  it;  it  is  not  in  my  heart  and  nature;  but  in 
the  absence  of  any  certain  evidence  that  we  shall 
have  a  vote  upon  this  question,  what  is  the  use 
of  postponing  its  consideration  ?  I  know  that  a 
promise  made  from  the  other  side  in  good  faith,  I 
can  rely  upon  as  much  as  I  can  upon  the  word  of 
ray  own  wife,  which  is  as  sacred  as  anything  that 
God  has  ever  given  to  man;  but  until  I  £«t  that 
assurance,  what  are  we  to  expect  ?  While  this 
vogue  talk  is  going  on  we  have  nothing  to  rely 
upon.  Just  give  me  the  assurance  and  let  me 
know  what  you  intend  to  do,  and  we  shall  be  pre- 
pared to  meet  you. 

Mr.  IVERSON.    Mr.  President 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Missouri  yield  to  the  Senator  from  Georgia? 

Mr,  GREEN.    Certainly. 

Mr.  IVERSON.  On  the  sug^estioa  thrown  out 
by  the  Senator  from  Missouri  I  wish  to  make  a 
proposition.  I  was  one  of  those  who  left  here  last 
nignt  about  eleven  o'clock,  when  1  saw  there  was 
no  chance  of  doing  anything,  because  our  friends 
on  this  side  and  the  other  were  disposed  to  fritter 
away  time  <in  mere  idle  debate  on  questions  of 
order.  I  felt  unwell,  and  left.  I  have  been  sent 
for,  and  am  here.  It  seems  to  me  that  our  friends 
on  this  side  are  not  aeting  with  a  generous  spirit 
of  forbearance  towards  the  Opposition.  I  think 
we  ought  to  have  adjourned!  last  night  at  ten 
o'clock,  when  the  proposition  was  made  to  give 
them  an  opportunity  to  consult  together  this 
morning,  and  decide  what  they  would  do.  Our 
friends  met  in  caucus,  as  is  well  understood,  and 
determined  that  we  would  sit  out  the  question 
last  night,  unless  the  Opposition  came  to  terms. 
That  suggestion  was  mode  to  them;  but  what  op- 
portunity have  they  had  to  consult  together,  for 
the  purpose  of  deciding  what  terms  they  would 
submit  to  us?  We  say  to  them,  "  we  will  sit  it 
out  until  you  come  to  terms;"  and  yet  we  give 
them  no  chance  to  come  to  terms.  I  do  not  think 
that  is  fair.  I  believe  we  ought  to  have  adjourned 
last  night,  and  given  them  an  opportunity  to  con- 
sult, and  see  whether  they  are  disposed  to  act 
fairly  or  factiously  in  this  body. 

That  was  my  opinion  last  night;  and  now  I 
think  it  is  due  to  them,  and  due  to  the  country, 
and  due  to  ourselves,  in  a  spirit  of  magnanimity 


and  propriety,  that  we  should  adjourn  at  this, 
time,  and  allow  the  Opposition  to  have  an  oppor- 
tunity this  morning  of  consulting  together,  and 
coming  to  a  determination  as  to  what  they  shall 
do.  The  whole  matter  can  be  arranged,  if  the 
Opposition  are  disposed  to  act  properly , as  I  trust 
they  are,  by  a  committee  appointed  by  the  two 
sides.  Let  the  Democratic  Senators  meet  in  cau- 
cus, and  appoint  a  committee  for  consultation. 
Let  the  other  side  meet  and  appoint  a  committee 
to  meet  our  committee.  In  this  way,  the  whole 
matter  can  be  arranged,  if  gentlemen  are  really 
sincere  when  they  say  that  they  desire  to  bring 
this  question  to  a  close,  and  do  not  want  any 
unnecessary  consumption  of  time. 

How  can  we  force  the  Opposition  to  come  to  a 
decision  in  this  case?  The  proceedings  of  last 
night  show  us  how  easily  they  may  defeat  us  from 
night  to  night,  and  from  day  to  day,  and  from 
week  to  week,  if  they  choose.  My  colleague 
talks  about  adopting  the  previous  question;  out 
would  not  that  be  delayed  as  long  as  this  main 
question  ?  Suppose  a  resolution  were  introduced 
here  to  adopt  toe  previous  question;  that  could  be 
put  off  for  a  month,  if  the  Opposition  were  dis- 
posed to  interpose  dilatory  motions  and  dilatory 
action.  We  shall  no  more  adopt  the  previous 
question,  or  any  other  thing  designed  to  bring  the 
vote,  sooner  than  we  can  vote  on  the  bill  itself. 
It  is  folly,  in  my  opinion,  to  talk  about  adopting 
the  previous  question  if  the  minority  are  disposed 
to  fight  that,  and  I  suppose  they  would  fight  that 
as  much  as  they  fight  tnis  bill.  My  views  being 
what  I  have  stated,  I  shall,  as  soon  as  the  Sena- 
tor from  Missouri  gets  through,  if  I  can  obtain 
the  floor,  move  an  adjournment. 

Mr.  GREEN.  The  Senator  from  Georgia  ia 
a  little  mistaken  about  his  notions  of  propriety. 
It  was  distinctly  announced  by  myself  and  others 
on  my  side  of  this  question,  that,  if  the  other 
side  would  permit  the  Senator  from  New  Hamp- 
shire [Mr.  Clark]  to  proceed  with  and  conclude 
his  speech,  we  should  then  adjourn  without  an- 
other question.  I  announced  it  myself  with  tho 
assent  of  my  friends  on  this  side  of  the  Chamber. 
It  was  repudiated;  and  the  other  side  determined 
to  adjourn  anyhow.  The  majority  had  no  right 
to  yield  to  the  course  dictated  by  the  minority; 
and  I  think,  therefore,  with  due  deference  to  the 
Senator  from  Georgia,  that  we  did  right  in  stand- 
ing out,  and  waiting  for  the  conclusion  of  that 
speech,  which  was  not  finished  until  twelve 
o'clock. 

Now,  sir,  being  temporarily  charged  with  the 
conduct  ot>  this  matter,  I  present  it  only  bs  the 
agent  of  the  friends  of  the  measure.  I  do  it  in  no 
dictatorial  spirit.  I  seek  not  to  domineer  over 
any  man's  opinions.  1  concede  to  all  the  right  to 
think,  to  speak,  to  vote,  to  decide  for  themselves; 
but  it  must  be  conceded  that  there  is  a  responsi- 
bility resting  on  the  majority  that  we  must  take 
such  steps  as  we  deem  proper  to  meet  that  respons- 
ibility so  as  to  correspond  with  the  just  expect- 
ation of  the  public  mind.  This  has  been  our 
whole  hope,  our  whole  desire,  and  our  whole  end. 
What  the  ultimate  result  may  be  I  cannot  antici- 
pate, I  need  not  anticipate.  No  hardship  will  be 
done  to  anybody;  but,  until  we  come  to  some 
definite  terms,  it  must  from  necessity  result  in  a 
matter  of  endurance,  and  it  may  as  well  come  on 
now  as  any  other  time.  If  we  can  have  terms, 
resting  on  the  honor  and  the  word  of  gentlemen, 
I  am  willing  to  receive  them,  and  rely  upon  them, 
for  I  have  never  yet  had  occasion  to  doubt  their  . 
word  or  their  honor;  but  until  1  get  their  word 
or  their  honor  pledged  in  this  manner,  I  see  no- 
reason  for  a  postponement. 

Mr.  FESSENDEN.  I  would  state  to  the  Sen- 
ator that  we  have  offered  him  repeatedly  our  word 
of  honor  that,  if  the  majority  will  adjourn,  we 
will  do  the  best  we  can  to  fix  as  early  a  dav  as 
we  possibly  can  when  this  question  may  be  taken. 

Mr.  GREEN.    That  is  not  satisfactory  to  me. 

Mr.  FESSENDEN.    Very  well. 

Mr.  GREEN.  The  word  is,  as  early  a  day  as 
they  can.  There  is  nothing  definite.  They  may 
report  to  us  to-morrow  that  the  earliest  day  they 
can  agree  to  is  the  1st  of  May,  or  the  1st  of  June, 
or  the  1st  of  July.    That  will  not  do  for  me. 

Mr.  FESSENDEN.  When  I  say  that,  I  mean 
it  in  good  faith.  If  I  should  propose  the  1st 
day  of  May,  or  Juue,  or  July,  I  ask  the  Senator 
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whether  ho  thinks  that  would  be  acting  in  good 
faith?  Now,  when  other  gentlemen  and  myself 
8  \y  that  wc  will  give  our  word  that  we  will  do 
our  best  to  fix  a  point  at  the  earliest  day  when 
we  can  have  a  vote,  after  saying  what  wc  have  to 
siy,  without  trying  or  wishing  to  protract  the 
time,  we  moan  it;  I  have  no  mental  reservations — 
none  of  any  hind  or  description;  and  other  gentle- 
men !i«vc  none.  They  mean  what  they  say,  that 
it  shall  be  as  early  a  day  as  they  can  possibly  fix 
with  reference  to  our  speaking  what  we  have  to 
say,  and  without  trying  to  protract  the  time  by 
long  speeches.  Now,  the  Senator  will  take  me 
as  I  mean,  and  not  suppose  there  is  a  reservation 
back  in  the  mind  of  any  man  here  that,  under 
such  an  arrangement,  he  will  haul  off  and  take 
more  time  than  he  wants. 

Mr.  GREEN.  I  merely  construe  the  Senator, 
then,  according  to  the  proper  construction  of  his 
words;  and  tjiat  is,  that  he  will  do  it  at  the  earliest 
day  possible.  That  is  the  fair  intent  of  what  he 
has  uttered. 

Mr.  FESSENDEN.    Exactly. 

Mr.  GREEN.  Buton  this  side  wesnv,  that  we 
must  have  it  at  the  earliest  day  at  which  it  can 
be  had.  Wc  are  canals,  all  of  us.  A  majority 
eay  it  can  be  had  this  next  Thursday,  and  the 
minority  say  it  can  be  had  on  next  Monday. 

Mr.  FESSENDEN.  Then,  if  the  Senator  will 
excuse  me 

Mr.  GREEN.  I  desire  not  to  be  interrupted 
on  this  illustration. 

Mr.  FESSENDEN.  I  desire  only  to  interrupt 
the  Senator  for  the  purpose  of  explanation. 

Mr.  GREEN.  The  majority  certainly  have  just 
as  much  right  to  say  what  is  fair  and  justand  proper 
as  any  other  party.  They  think  it  is  rightandjust 
and  prorter  to  decide  this  question  on  Thursday. 
The  other  side  have  rights,  but  they  are  subor- 
dinate rights  to  the  majority  in  a  Government  in 
which  is  infused  the  great  principle  of  popular 
sovereignty.  They  say  they  want  until  next  Mon- 
day. 1  am  willing  to  relax  and  give  away  two 
days.  I  have  offered,  and  I  now  offer  publicly, 
before  the  Senate  and  the  country,  that  we  are 
willing  to  allow  until  Saturday  for  taking  the  vote. 
If  you  will  agree  to  decide  the  question  on  Satur- 
day next,  the  mnjority  yielding  two  days  and  the 
minority  one,  we  will  meet  you  by  the  hand  and 
strike  the  bargain.     That  is  all  I  can  offer. 

Mr.  BRODERICK.  Mr.  President,  I  wish  not 
to  be  considered  in  any  bargains  that  are  about 
to  be  made  in  regard  to  tfiis  question.  I  came 
here  yesterday  at  twelve  o'clock,  and  have  re- 
mained here  ever  since,  with  the  exception  of 
about  half  an  hour.  I  understood  from  the  Sen- 
ators on  the  other  side  of  the  Chamber,  that  after 
the  Senator  from  New  Hampshire  [Mr.  Clark] 
got  through  with  his  speech,  the  Senate  would 
adjourn.  I  was  told  so  by  Republican  Senators, 
and  for  that  reason  I  waited  auictlv  and  patiently 
until  that  Senator  got  through.  But,  sir,  I  ascer- 
tained in  a  very  few  minutes  after,  that  there  was 
no  intention  on  the  part  of  the  majority  to  adjourn, 
and  1  resolved  to  sit  here  with  the  majority,  and, 
if  they  felt  disposed  to  sit  the  bill  out,  to  remain 
here  with  them,  but  to  vote,  whenever  the  oppor- 
tunity offered,  for  an  adjournment.  I  wish  to 
say  now,  that  I  am  willing  to  assume  my  share 
of  the  responsibility  of  delaying  this  question, 
for  I  am  unalterably  opposed  to  the  admission  of 
Kansas  under  the  Lecompton  constitution.  But, 
sir,  I  shall  not  be  factious  in  my  opposition.  I 
have  not  been  factious  since  I  nave  occupied  a 
sent  on  this  floor,  nor  have  I  consumed  the  time 
of  the  Senate  by  speaking.  1  had  intended  to 
speak  on  this  subject,  but  T  refrained  from  doing 
so  when  I  heard  that  my  friend  from  Illinois  [Mr. 
Douglas]  and  my  friend  from  Michigan  [Mr. 
Stuari]  intended  to  address  the  Senate  at  length 
upon  it,  and  I  saw  a  disposition  on  the  part  of 
the  majority  to  hurry  the  vote.  For  that  reason, 
I  did  not  care  to  take  up,  unnecessarily,  the  time 
of  the  Senate. 

Now,  sir,  the  Senator  from  Illinois  is  not  able 
to  8p<  ok.  He  commenced  the  war  on  this  bill, 
and  1  desire  that  he  should  be  here  when  the  battle 
is  to  close.  I  am  very  anxious  that  he  shall  be 
present  before  the  vote  is  taken,  and  I  know  very 
well  that  he  is  not  able  now  to  speak.'  For  that 
reason  I  was  anxious  that  this  bill  should  be  con- 
sidered for  eight  or  ton  days  longer,  and  the  vote 


then  taken;  but  I  am  willing  now  to  remain  hero  | 
as  Ions  ns  I  can  retain  strength  sufficient  to  stand 
upon  my  feet,  or  to  sit  erect  in  my  chair.     I  shall  j 
make  no  complaint  against  the  majority  of  the  I 
Senate;  they  may  be  perfectly  right.     If  they  can  ! 
force  the  minority  to  take  the  Vbtc  to-day  let  them 
do  it;  but  I  doubt  their  power  to  do  it*    I  find  as 
strong  looking  men  on  this  side  of  the  Chamber  I 
as  I  do  on  the  other  side;  and  since  it  is  to  be  a-j 
qurstion  of  physical  endurance,  why,  sir,  the  , 
pride  of  both  sides  of  the  Chamber  is  now  in-  ! 
volvcd  in  the  question.    I  am  perfectly  willing  to 
sit  here  until  twelve  o'clock  to-day.     If  I  can  find 
time  to  rest  for  a  few  hours,  I  may  avail  myself 
of  them  and  come  back  into  my  seat  invigorated. 
If  not,  I  will  remain  here  as  best  I  may;  so  that 
I  do  not  want  to  be  considered  in  any  of  the  bar- 
gains that  are  about  to  be  made  between  the  Re- 
publicans and  the  majority  of  the  Senate. 

Mr.  IVERSON.  I  desire,  amongst  others,  to 
give  the  gentlemen  on  the  other  side  of  the  Cham- 
ber an  opportunity  to  do  what  they  profess  they 
will  do— consult  together  and  submit  to  us  a  rea- 
sonable proposition.  If  they  do  ft,  it  will  be  well 
to  accept  it.  If  they  do  not,  the  majority  can  go 
on  and  adopt  any  course  they  think  proper  to 
bring  the  matter  to  a  conclusion.  I  think  the  mi- 
nority ought  at  least  to  have  an  opportunity  to  de- 
termine what  they  will  do,  and  let  us  see  whether 
they  arc  disposed  to  act  as  fairly  as  they  repre- 
sent themselves  to  be.  I  think  they  will.  That 
is  my  impression;  and  for  the  purpose  of  enabling 
them  to  do  it,  I  move  that  the  Senate  adjourn.  I 
ask  for  the  yeas  and  nays  on  the  motion* 

The  yens  and  nays  were  ordered. 

Mr.  FESSENDEN.  It  has  been  suggested  to 
me  that  it  is  very  possible  that  we  may  come  to 
some  arrangement.  I  have  no  hesitation  in  say- 
ing for  myself,  (but  in  the  present  stage  of  things 
so  much  has  taken  place  that  I  cannot  speak  for 
anybody  but  myself,)  and  I  think  my  friends  will 
say  the  same  thing,  that  if  a  majority  of  the  Sen- 
ate choose  to  adjourn  at  the  present  time,  we 
will,  or  I  will,  honestly  and  fairly  try  to  bring 
those  associated  with  me  here,  to  a  proposition 
for  fixing  upon  a  time  for  taking  this  question  at 
as  early  a  day  as  we  can  consistently. 

Mr.  IVERSON.  With  the  consent  of  the  Sen- 
ate, 1  will  withdraw  the  call  for  the  yeas  and ' 
nays. 

The  VICE  PRESIDENT.  The  yeas  and  nays 
have  been  ordered.  . 

Mr.  IVERSON.'  By  unanimous  consent  the 
call  can  be  withdrawn. 

Mr.  TOOMBS.    I  insist  on  the  call. 

The  question  being  taken  by  yeas  and  nays, 
resulted— yeas  17,  nays  17;  as  follows: 

YEAS— Messrs.  Droderick,  Chandler,  Doolittle,  Dtirkee, 
Fcssendcn.  'Foster,  Hamlin.  Harlan.  Houston,  Iverson. 
Kennedy,  King,  Seward,  Simmons,  Trumbull,  Wade,  and 
Wilson— 17. 

NAYS— Messrs.  Dnyard,  Denjnmin,  Di&s,  Biglcr,  Fitch, 
Grppii,  Gwin,  Hammond,  J ohnaon  of  Arkansas.  Johnson 
of  Tennessee,  Jones,  Mallory,  Polk,  Pugh,  Sebastian, 
Toombs,  and  Wright— 17. 

The  Vice  President  voted  in  the  negative;  and 
so  the  motion  to  adjourn  was  negatived. 

The  question  recurred  on  the  motion  of  the 
Senator  from  California,  to  postpone  ^he  further 
consideration  of  the  subject  until  half  past  eleven 
o'clock  to-morrow. 

Mr.  BRODERICK.  On. that  motion  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  ordered;  and  being  taken, 
resulted — yeas  15,  nays  18;  as  follows: 

YEAS— Messrs.  Droderick,  Chandler,  Doolittle,  Durkee, 
FessendKn,  Foster,  Hamlin,  Harlan,  Houston,  Iverson, 
King,  Seward,  Simmons,  Trumbull,  and  Wilson— 15. 

NAYS— Messrs.  Bayard,  Benjamin,  Big;*,  Bigler,  Fitch, 
Green,  Gwin,  Hammond,  Johnson  of  Arkansas,  Johnson 
of  Tennessee,  Jones,  Kennedy,  Mallory,  Polk,  Pugh,  Se- 
bastian, Toombs,  and  Wright— 18. 

So  the  motion  to  postpone  was  not  agreed,  to. 

Mr.  WILSON,  i  move  that  the  Senate  do  now 
adjourn,  and  on  that  motion  I  call  for  the  yeas 
and  nays.  .' 

Mr.  HAMLIN,  and  others.  Withdraw  the  call 
for  the  yea*  and  nays. 

Mr.  WILSON.  I  withdraw  the  request  for 
the  yeas  and  nays,  but  insist  on  the  motion  to 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate  (at 
five  minutes  past  six  o'clock,  on  Tuesday  morn* 
log)  adjourned. 


DEBATE    IN    THE   SENATE. 

Thursday,  March  18, 1853. 
The  Senate  resumed  the  consideration  of  the  bill  (S.  Xo. 
161 )  for  I  he  admission  of  the  State  or  Kansas  into  ibe  Union. 

Mr.  TOOMBS.  Mr.  President,  I  a»roc  with 
my  honorable  friend  from  Kentucky,  [Mr.  Crit- 
tenden,] whose  speech,  delivered  yesterday,  gate 
me  so  much  pain,  that  this  is  not  a  sectional  qu«- 
tion.  It  rises  far  above  a  mere  sectional  issue. 
It  is  true,. that,  in  my  judgment,  it  involves  the 
rights,  the  safety,  the  honor  of  fifteen  States  of 
this  Confederacy.  It  is  true,  that,  in  the  judg- 
ment of  many  of  those  fifteen  States,  the  principle 
involved  in  this  question  is  worth  more  to  then 
than  the  union  or  these  States.  Yet,  sir,  this  is 
a  great  constitutional  question,  and  not  a  sectional 
one.  Let  us  not  deceive  ourselves.  Such  decep- 
tion is  not  wisdom;  it  is  folly.  You  know.eir, 
and  I  know,  and  we  all  know,  that  the  anti-sla- 
very shibboleth,  that  "there  shall  be  no  more 
slave  States  in  this  Union,"  strikes  this  question 
from  bottom  to  top,  and  is  the  living,  breathing 
spiritthat  animates  the  opposition  to  the  admis- 
sion of  Kansas  into  the  Union  under  the  Lecomp- 
ton constitution.  Without  that,  it  is  nothing 
without  gentlemen  holding  these  opinions,  it  u 
nothing.  This  is  the  sentiment  pervading  a  large 
portion  of  the  people  of  the  United  States.  This 
js  the  principle  which  actuates  a  large  majority  of 
the  opponents  of  this  measure  on  this  floor.  No 
man  who  hears  me  doubts  that  the  admission  of 
Kansas  will  be  their  defeat  or  that  its  rejection  will 
be  their  victory.  So  it  is  felt,  so  it  is  treated,  so  it 
is  acknowledged  by  the  universal,  popular  feeling 
of  this  entire  Republic,  with  individual  exceptions 
too8mall  to  enter  into  the  calculation  of  the  mighty 
elements  now  warring  in  this  great  struggle. 

Then,  sir,  it  becomes  us  to  inquire  what  founda- 
tion has  this  principle,  what  support  has  it,  in  that 

fundamental  law,  the  Constitution?  In  the  first 
place,  I  shall  direct  my  inquiries  to  this  only 
source  of  political  power  in  the  Federal  Govern- 
ment. Is  it  authorized  by  the  Constitution  of 
the  United  States?  It  must  be  found  there  ex- 
pressly, or  it  must  be  necessary  to  carry  outiome 
acknowledged  power,  or  it  exists  nowhere.  It  ii 
true,  that  in  some  of  the  incidents  of  this  question 
it  widens  and  deepens  It  involves  the  further 
question  of  the  power  of  Congress  over  the  con- 
stitutions and  the  forms  of  government  of  States, 
foreign  or  domestic,  seeking  admission  into  the 
Confederacy.  There  arc  two  clauses  in  the  Con- 
stitution of  the  United  States  having  direct  refer- 
ence to  this1  subject.  In  the  first  place,  it  is  de- 
clared, in  the  third  section  of  the  fourth  article, 
that  •«  new  States  may  be  admitted  by  the  Con- 
gress into  this  Union."  The  power  is  broad;  n 
its  objects  it  is  unrestricted.  We  may  admit  di- 
rectly foreign  Governments;  we  may  provide  for 
their  future  admission,  by  organizing  Territories 
to  be  admitted  as  States  at  a  future  time.  Allth» 
wc  have  done.  This  interpretation  has  received 
the  undisputed  sanction  of  this  Government  I 
may,  therefore, assume  that  to  be  a  just  interpre- 
tation of  this  power.  There  wns  an  effort  in  the 
convention  which  formed  the  Constitution  of  the 
United  States  to  limit  this  power  to  the  then  ex- 
isting territory;  but  the  wise  men  of  thatday fore- 
saw the  great  destiny  of  this  Republic.  Onew 
the  most  distinguished  men  of  the  Revolutwo, 
both  in  the  field  and  in  the  Cabinet,  I  mean  Mr- 
Hamilton,  then  early  foresaw  and  declared  tMj 
we  should  finally  get  Louisiana,  all  Mexico, and 
squint  at  South  America.  A  part  of  his  prophecy 
is  history;  the  rest  is  destined  soon  to  be.  Then, 
I  say,  as  to  the  object  of  this  power,  there  is  no 
dispute  in  the  Republic.  By  virtue  of  this  con- 
stitutional power  the  foreign  independent  Bute* 
Texas  has  been  admitted  into  the  Union. 

In  what  manner  shall  this  broad,  comprehen- 
sive power  be  exercised  ?  First,  there  are  pwrti 
principles  that  govern  it.  All  power  roust  be 
used  tor  the  benefit  of  those  for  whose  benefit  » 
is  conferred;  and  the  Constitution  has  expressly 
placed  this  great  limitation  on  that  power,  that 
the  governments  which  shall  be  introduced  inw 
this  Confederacy  of  States  shall  be  harmonious, 
shall  be  republican.  They  had  seen  the  evjw  « 
dissimilar  governments,  in  ancient  and  in  o10"^ 
Umesrunite4inaconfederacy.  They  were  warncfl 
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by  these  evils.  Therefore  this  power  was  subject 
to  this  great  restriction,  that  the  forms  of  govern- 
ment of  (he  States  to  be  admitted  into  this  Union 
should  be  republican.  It  was  not  necessary  that 
it  should  have  a  constitution,  unless  constitutions 
arc  held  to  be  necessary  to  republican  govern- 
ments; and  I  do  not  think  they  are.  If  a  foreign 
Suite,  or  a  Slate  carved  out  of  two  or  more  States 
of  the  Union,  under  the  terms  of  the  Constitution, 
or  out  of  our  own  territory,  presents  itself  to  take 
its  place  in  this  family  of  States,  it  is  the  duly  of 
Congress,  in  exercising  this  power  to  admit  new 
States,  to  take  care  that  tbo  form  of  its  govern- 
ment be  republican.  This  is  the  only  express 
power  you  have  over  their  constitutions  or  forms 
of  government. 

Guided  by  this  clear  light,  and  marking  the 
great  fact,  that  the  equality  of  the  States  is  the  car* 
dinal  feature  of  our  Federal  system ,  that  it  results 
from  the  system  itself  that  each  and  every  State, 
old  or  new,  must  of  necessity  be  the  equal  of 
every  other  State,  we  now  have  no  difficulty  in 
finding  the  true  and  just  interpretation  of  this 
power.  This  equality  is  demonstrable  from  the 
fact,  that  when  in  the  Union,  all  the  Federal 
rights,  duties,  and  obligations  of  a  State  are  meas- 
ured by  the  Constitution,  and  not  by  any  previ- 
ous compact,  not  by  any  previous  understanding. 
The  Federal  rights  of  all  are  the  same;  their  ob- 
ligations are  the  same;  their  duties  are  the  same; 
and  they  are  measured  only  by  that  same  great 
standard — the  Constitution. 

This  being  the  acknowledged  standard  for  de- 
termining (hese  questions  as  to  States  in  the 
Union,  it  necessarily  follows  that  the  right  of 
congressional  interference  in  a  State  out  of  the 
Union,  applying  for  admission,  must  be  tested  by 
the  same  rule;  and,  therefore,  it  must  follow  that 
you  have  precisely  the  same  power  over  the  form 
of  government  presented  to  yon  for  ad  mission  into 
the  Union  as  you  have  over  the  form  of  govern- 
ment of  a  State  already  in  the  Union — no  more  and 
no  less.  This  is  clear,  because,  the  instant  of 
admission,  you  put  the  constitutional  test.  Every- 
thing must  fall  before  that.  If  a  State  comes  in 
by  a  concession  of  any  of  the  rights  legally  be- 
longing to  a  State  of  this  Confederacy  already  in 
the  Union,  it  falls  before  the  supreme  law  of  the 
land— the  Federal  Constitution. 

J  think  it,  therefore,  clear,  that  you  have  a  right, 
in  the  exercise  of  this  power  of  admitting  new 
States,  which  is  the  question  now  before  this  body, 
to  look  into  the  form  of  government  of  the  State 
applying  for  admission  only  to  see  whether  it  is 
republican.  If  it  is,  your  inquiry  must  stop.  If 
Ireland,  or  any  other  foreign  State,  bad  presented 
constitutions,  asking  admission  into  our  Union, 
many  other  questions  of  political  expediency 
might  present  themselves  for  the  fair  considera- 
tion of  the  American  Congress;  but  when  you 
come  to  look  to  its  constitution,  your  inquiries  of 
its  capacity  to  come  in  must  be  measured  by  these 
two  great  principles — its  equality  with  the  rest  of 
the  States,  and  the  republican  form  of  its  govern- 
ment. That  is  the  utmost  limit,  the  extremest 
bound  of  your  power  on  that  point. 

This,  in  my  judgment,  embraces  the  whole  case 
on  principle — principle  deduced  from  the  Consti- 
tution; principle  deduced  from  the  very  nature  and 
form  of  our  Government,  and  covers  the  whole 
case  on  that  point.  I  desire  next  to  look  into  the 
question  of  authority.  The  views  I  have  already 
presented  on  the  question  of  power  are  in  accord- 
ance with  the  judgment  of  the  great  majority  of 
the  wise  and  good  men  of  this  Confederacy,  under 
the  old  Confederation  and  under  the  Constitution, 
from  the  beginning  to  this  day. 

The  ordinance  of  1787,  which,  as  it  declares  on 
its  face,  was  a  contract  between  the  State  of  Vir- 
ginia and  the  United  States  under  the  Confedera- 
tion, and  the  people  of  the  Northwest  Territory, 
provides  that  when  they  shall  have  sixty  thou- 
sand inhabitants,  or  sooner  if  it  be  judged  pru- 
dent, they  should  be  admitted  into  the  Union  as 
a  State  upon  a  perfect  equality  with  all  the  rest  of 
the  States,  and  it  made  provision  for  forming  five 
States  out  of  that  Territory.  The  State  of  Ken- 
tucky was  admitted  without  inquiry  further  than 
into  tbo  points  I  have  stated;  and  so  were  the 
States  of  Tennessee,  Vermont,  Maine,  Alabama, 
Mississippi,  and  Louisiana.  When  Missouri 
cams  forward  for  admission,  for  the  first  time  the 


question  arose  as  to»the  power  of  Congress  over 
a  Stat o  constitution.  It  had  stood  unquestioned 
and  unquestionable  up  in  18*20.  The  Federal 
party,  with  Mr.  King  nt  its  ln-ad,  had  been  de- 
feated on  the  popular  issues  before  the  Republic; 
condemned  on  the  measures  of  the  administration 
which  they  had  supported  and  proposed.  For  the 
purpose, according  to  Mr.  Jefferson,  of  wriggling 
themselves  into  power,  they  started  this  unfound- 
ed heresy  in  order  to  recover,  by  appeals  to  sec- 
tional passions,  that  power  whifji  they  had  so 
justly  lost.  Rufus  King  has  worthy  successors 
in  the  distinguished  Senator  from  New  York  [Mr. 
Seward]  and  his  friends.  He  is  but  the  imitator 
of  his  great  prototype. 

They  are  following  up  the  same  idea  for  the 
same  reasons.  Condemned  by  the  popular  judg- 
ment, declared  to  be  unfit  to  carry  on  the  a  (fairs 
of  this  great  country,  they  have  sought  to  arouse, 
to  direct,  and  use  a  popular  fanaticism  in  their 
Own  section  of  the  country  in  order  to  seize  the 
government  of  the  whole.  Their  aim  and  their 
policy  have  this  object,  and  none  other.  Of  course 
it  is  not  avowed,  but  none  but  the  willfully  blind 
can  fail  to  sec  their  objects.  When  Missouri  pre- 
sented her  constitution,  it  was  not  pretended  that 
her  boundaries  were  not  correct;  it  was  not  pre- 
tended that  her  population  was  not  sufficient;  it 
was  not  pretended  that  her  constitution  was.  not 
republican;  it  was  then  only  objected  that  her 
constitution  tolerated  domestic  slavery — an  insti- 
tution which  pervaded  all  the  States  during  the 
Revolution,  and  up  to  the  time  of  the  formation 
of  this  Government.  That  was  the  objection,  and 
the  sole  objection.  That  effort  was  resisted;  and 
it  was  defeated  with  great  difficulty.  That  ground 
was  maintained  by  the  great  majority  of  the  Rep- 
resentatives of  the  non-slaveholding  States  from 
the  beginning  to  the  end.  The  cry  of  the  Union 
was  raised,  and  timid  men  sacrificed  principle  for 
peace,  and  got  no  peace  by  the  sacrifice.  It  is  not 
the  proper  lime  for  me  to  express  the  opinions 
which  I  have  on  that  subject.  I  have  done  that 
before.  I  will,  however,  now  say  that  the  sacri- 
fice ou;ht  not  to  have  been  made.  We  are  not 
the  only  portion  of  the  Republic  to  whom  the 
Union  is  valuable.  I  have  calculated  its  value  to, 
others  as  well  as  to  ourselves,  and  1  am  prepared 
to  announce  one  of  the  results  of  that  calculation; 
and  that  is,  whatever  may  be  its  value  to  the  whole 
people,  that  its  value  to  the  South  is  less  than  to 
any  other  portion  of  the  Republic.  That  is  my 
judgment;  and  the  subject  has  been  long  and  well 
considered.  We  of  the  South  have  not  sought  your 
legislation  to  protect  our  industry  or  fosterour  pur- 
suits. New  England  has  scarcely  struck  a  lick  on 
the  land  or  the  sea  since  tb<»  American  Revolution 
without  prohibition,  protection,  and  bounties,  and 
is  constantly  clamoring  for  their  increase.  We 
have  never  sought,  we  have  never  got  it.  I  rep- 
resented one  district  of  Georgia  for  eight  years  in 
the  other  House.  I  never  had  a  citizen  from  that 
district  apply  to  me  to  procure  the  passage  of  a 
single  law  to  benefit  his  industry,  and  I  will  add, 
to  their  credit,  to  get  them  an  office  here  under 
the  Government.  Sir,  they  are  a  bold,  industrious, 
just,  self-relying  people.  They  begin  to  think 
they  have  been  outraged  about  long  enough  under 
the  protection  of  your  fraternal  bonds. 

The  objection  that  was  made  to  the  admission 
of  Missouri  was  founded  on  naked  usurpation. 
It  claimed  support,  thenas  now,  not  on  theground 
of  right,  but  of  power.  They  said  the  North  is 
the  stronger  section;  this  is  her  will;  let  it  be  done 
— though  the  Constitution  fail.  But,  sir,  there 
were  then,  as  now, patriotic  men  from  the  non- 
slaveholding  Suites;  there  were  real  republican 
men;  there  were  men  who  were  prepared  to  take 
all  risks  that  duty  demanded  at  their  hands.  They 
took  them;  they  united  with  a  considerable  por- 
tion of  the  South,  and  they  admitted  Missouri ;  but 
put  a  clause,  known  as  the  Missouri  compromise, 
the  fatal  eighth  section  of  the  act,  which  declared 
that  slavery  and  involuntary  servitude,  except  for 
crime,  shall  never  exist  in  nil  that  territory  ac- 
quired from  France  north  of  3t*°3U'  north  latitude, 
and  outside  of  the  State  of  Missouri.  That  luw 
gave  satisfaction  nowhere.  Ii  was  wrong;  there- 
fore, the  mother  of  discord,  not  peace.  The  North 
repudiated  it  everywhere,  and  in  all  forms;  by 
public  meetings,  legislative  resolves,  and  the  bal- 
lot-box ;  for  they  drove  from  Congress  every  man, 


I  think,  but  four,  from  the  non-sin vehohl ins: States 
who  voted  for  it.  Wo  ore  told  it  was  a  compact. 
We  hear  it  reiterated  every  day  that  it  was  a  sol- 
emn compact.  In  the  first  place,  Congress  cannot 
make  a  compact  with  u  State  or  Territory;  and  in 
the  second  place,  it  did  not  make  any.  li  passed 
a  law,  and  a  very  bad  law,  and,  as  has  been  af- 
firmed by  all  the  tribunals  etunl*  d  to  respect  in 
this  country,  an  unconstitutional  law. 

The  Supreme  Court  of  the  United  States  lias 
so  decided;  and  the  great  body  of  tho  people  of 
the  North,  up  to  a  very  recent  occasion,  have  de- 
clared that  tribunal  to  be  the  final  arbiter  on  all 
questions  arising  under  the  Constitution.  That 
has  been  their  doctrine -ever  since  the  passage  of 
the  Virginia  resolutions  of  1798,  and  the  report 
of  1799,  which  announce  great  principles  of  gov- 
ernment so  often  derided*  despised,  and  jeered  at 
by  those  who  never  took  the  trouble  to  read  them. 
This  tribunal  was  declared  to  be  the  ultimate  ar- 
biter over  the  sovereign  States  of  this  Confed- 
eracy by  every  non-slaveholding  State  in  this. 
Union;  and  such  bus  been  the  concurrent  univer- 
sal judgment  of  all  the  organs  of  public  opinion  in 
those  States  up  to  the  time  when  the  decision  was 
against  them.  That  is  the  first  lime  its  authority 
wuscver  denied  by  ihe  North.  That  is  the  first 
lime  it  was  ever  denounced  by  the  North— then, 
forsooth,  there  was  a  bargain;  then  there  was  in- 
trigue; then  there  was  collusion;  then  there  was 
fraud;  when  it  opposed  itself  and  the  law  as  a  bar- 
rier to  this  fanaticism,  and  stood  bv  the  Consti- 
tution, it  became  the  object  of  bitter  denuncia- 
tion. The  court  said  the  restriction  was  constitu- 
tional; the  President  said  so;  Congress  said  so. 
This  judgment  was  placed  upon  your  statute- 
book  by  ih«-  great  coordinate  branches  of  the  Gov- 
ernment, legislative  and  executive,  and  maintained 
by  the  judiciary.  It  is  said  now  that  it  has  no 
claim  to  legality,  and  my  honorable  friend  from 
Kentucky  unites  his  voice  to  swell  the  tide  of  de- 
nunciation against  the  Supreme  Court,  which  I 
know  he  has  ever  considered  one  of  the  bulwarks 
of  the  Constitution. 

This  tribunal  only  ceased  to  be  the  proper  arbi- 
ter of  constitutional  questions  when  it  decided  this 
constitutional  point  against  the  fanaticism  of  the 
North  !  But,  sir,  we  have  also  gone  to  the  final 
arbiter  and  have  been  there  sustained;  we  have 
appealed,  under  the  Constitution  and  laws  of  this 
country,  to  the  great  inquest  of  the  nation  boldly; 
with  the  judgment  in  hand  of  the  President  and  of 
Congress,  with  all  the  assaults,  and  every  means 
for  making  them  formidable,  of  the  enemy,  wo 
appealed  to  the  people,  not  to  the  people  of  the 
South  alone,  but  to  the  universal  people  of  this 
whole  country  entitled  by  its  political  organiza- 
tion to  speak.  1  have  heard  new  and  strange 
theories  of  popular  sovereignty  and  of  majority 
governments.  1  tell  you,  Mr.  President,  mankind 
made  a  lpngstep  in  the  right  direction  when  they 
said  irresponsible  minorities  should  not  govern; 
a  long  step  and  a  good  step,  when  they  overturned 
kings,  aristocracies,  and  oligarchies;  when  they 
said  that  an  irresponsible  minority  had  no  right, 
human  or  divine,  to  govern  the  S>atc;  but,  sir, 
they  made  a  longer  and  better  and  higher  and  a 
nobler  bound  in  the  right  direction,  when  they 
determined  and  declared  that  irresponsible  ma- 
jorities should  not  govern.  This  is  our  noble  sys- 
tem; it  was  a  bolder,  a  braver  step  for  the  security 
of  human  rights.  These  great  and  universally 
conceded  rights  of  life,  of  liberty,  of  property, 
are  not  confided  in  this  country  of  ours  to  a  mi- 
nority, they  are  not  confided  to  a  majority,  but 
we  have  hedged  about  minorities  and  majorities 
with  great  republican  organizations,  with  checks, 
with  balances,  with  constitutions,  which  prevent 
minorities  from  usurping,  and  majorities  from 
trampling  under  foqt,  the  rights  of  the  people,  of 
all  of  the  people,  and  each  and  every  one  of  them. 

Sir,  we*  have  affirmed  the  great  principle  that 
society  shall  govern;  that  government  is  not  for 
the  benefit  ofjninorities,  as  was  held  in  the  olden 
time;  that  government  is  not  for  the  benefit  of 
majorities— a  principle  equally  wrong  and  equally 
unfounded — but  is  instituted  for  the  whole  of  so- 
ciety and  every  man  in  it.  Majorities  only  gov- 
ern in  this  country  in  questions  submitted  to  them 
by  the  organic  law.  It  is  not  because  of  a  divins 
ri«jht.  They  have  no  more  divine  rights  than 
other  kings.   In  feet,  all  power  of  majorities  out- 
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side  of  that  is  a  mere  question  of  force— nothing 
else.  Where  shall  you  find  the  natural  right  of 
one  hundred  men  to  govern  ninety-nine  ?  There  is 
but  one  reason  why  this  maxim  has  ever  received 
any  force.  It  is  that  in  the  greater  number  ordina- 
rily may  be  found  the  greatest  strength ;  and  that 
is  the  basis  of  all  human  society.  In  the  greater 
number  you  will  most  usually  find  the  greater 
wisdom ;  and  therefore  all  questions  that  you  sub- 
mit to  be  determined  by  the  body  of  the  people, 
you  refer  to  the  greater  number.  You  do  it  here, 
standing  as  we  do  the  representatives  of  thirty- 
one  sovereign  States,  two  from'each  State.  We 
pay  no  attention  to  the  principle  of  mere  num- 
bers. The  Senator  from  New  York  represents 
his  three  millions  of  people;  I  represent  less  than 
one  million,  of  all  ages,  sexes,  colors,  and  condi- 
tions. In  passim?  upon  questions  involving  the 
rights  of  the  whole  country  upon  all  matters  sub- 
mitted to  us  under  the  Constitution,  my  vote  and 
his  are  equal.  We  have  agreed  to  determine  by 
the  majority  of  the  members  of  this  body,  not  the 
majority  of  the  people,  the  passage  of  all  laws 
which  may  be  rightfully  passed,  except  in.  the 
eases  of  treaties,  in  which  the  rights  of  the  whole 
are  still  further  protected  by  requiring  two  thirds 
of  this  body  to  concur  in  them. 

Sir,  this  great  principle  underlies  our  whole 
system,  that  majorities  shall  not  rule  except  in 
eases  submitted  to  them  by  consent,  in  the  or- 
ganic law. 

In  that  sense  the  majority  rule  is  wise;  in  that 
sense  it  is  as  discreet  as  wise;  because,  first,  a 
majority  ordinarily  can  enforce  its  judgment  by 
superior  power;  and,  in  the  second:  place,  other 
things  being  equal,  society  secures  a  better  chance 
for  the  requisite  wisdom  to  carry  on  government 
in  this  system  than  in  any  other.  But,  then ,  when 
we  speak  of  majorities,  we  speak  of  majorities 
which  are  ascertained  by  law,  according  to  its 
forms,  according  to  its  regulations,  its  techtrlcal- 
ities — its  technicalities,  no  happily,  but,  I  think, 
unfortunately,  derided  by  my  honorable  friend 
from  Kentucky.  Sir,  it  is  the  sole  protection  of 
liberty;  it  is  the  sole  bulwark  against  anarchy;  it 
is  the  sole  barrier  against  determining  all  ques- 
tions by  brute  force.  Strike  out  what  the  Sena- 
tor calls  your  "  little  legalities  and  regularities," 
and  where  is  the  security  of  the  weak  against  the 
«trong?  where  is  the  distinction  between  legal 
right  and  wrong?  where  the  difference  between 
liberty  and  license?  In  these  are  to  be  found  the 
landmarks  which  separate  government  from  an- 
archy, regulated  liberty  from  perpetual  discord. 

My  honorable  friend  differs  with  the  Supreme 
Court  upon  the  right  of  Congress  to  make  its  wiH 
supreme  over  the  present  thousands  and  the  future 
millions  who  may  inhabit  our  Territories.  He 
differs  from  the  decision  of  every  branch  of  our 
Government  within  the  last  ten  or  twelve  years. 
Ho  is  certainly  entitled  to  his  opinion;. I  do  not 
intend  to  deny  it  to  him;  but  I  wish  to  appeal  to 
his  judgment.  I  know  of  no  man  in  this  Repub- 
lic, of  whatever  party,  upon  whose  patriotism  and 
integrity  I  would  sooner  risk  any  great  question 
connected  with  the  honor  and  safety  of  his  coun- 
try. I  doubt  nothing,  then,  but  the  correctness 
of  his  judgment.  But  I  have  too  often  seen  in 
public  life  party  prejudice  obscure  the  brightest 
intellect  and  benumb  the  most  earnest  patriotism, 
to  doubt  the  causes  which  have  disabled  him  from 
the  fair  consideration  of  the  overwhelming  weight 
of  evidence  against  his  present  position. 

Whenever  there  has  been  a  slave  State  admitted 
into  the  Union,  from  1820  to  this  day,  it  has  been 
opposed  for  that  reason  by  a  greater  or  less  num- 
ber of  the  Representatives  of  the  non-slavehold- 
ing  States.  There,  sir,  the  seeds  of  this  discord 
were  sown  by  the  Federal  party;  there  they 
sowed  the  wind;  and  if  the* whirlwind  is  to  be 
reaped,  they  are  the  authors  of  whatever  calam- 
ities or  mischiefs  may  inure  from  it.  As  for  me, 
it  is  my  duty  to-day,  not  to  determine  whether 
discord  shall  reign ;  not  whether  rebellion  shall 
break  out  or  continue  in  Kansas;  not  whether  the 
ten  thousand  men  already  proclaimed  by  the 
President  of  the  United  States  to  be  in  rebellion 
to  your  Government  shall  be  sustained  or  put 
down;  but  it  is  to  inquire  where  is  the  right,  and 
to  follow  it  to  its  results;  to  follow  it  to  its  conse- 
quences.   That  I  intend  to  do. 

The  attempt  to  resist  the  ad  mission  of  M  issour  i 


was  against  the  judgment  of  the  great  body  of  the 
patriots  of  the  land.  All  authority,  except  the 
authority  which  I  have  just  stated,  was  against 
it.  So  there  is  an  end  of  it  on  the  point  of 
authority,  until  recently.  Jefferson  opposed  it. 
Madison  opposed  it.  All  the  fathers  of  the  Re- 
public then  in  public  life  opposed  it,  except  Mr. 
King,  and  those  who^ followed  him  in  his  attack 
on  the  Missouri  constitution;  and  1  believe,  since 
that  time,  the  great  majority  of  the  people  of  the 
North  have  almost  universally  declared  that  the 
principle  was  wrong.  My  honorable  friend  from 
Kentucky  was  a  member  of  the  Cabinet  of  Mr. 
Fillmore.  During  his  administration  the  great 
question  arose  as  to  the  power  of  Congress  over 
tnis  subject  in  the  Territories  of  the  United  States. 
We  were  unable  to  solve  it.  We  agreed  to  let 
the  question  of  power  over  the  Territories  rest; 
but  we  declared,  in  the  acts  for  the  organization 
of  Utah  and  New  Mexico,  that  when  they  should 
be  admitted  into  the  Union  as  States,  they  might 
come  in  with  or  without  slavery,  as  their  consti- 
tutions at  the  time  of  admission  might  prescribe. 
This  was  affirmed  by  the  whole  Republic,  with 
the  exception  of  the  bigoted  Abolitionists.  My 
honorable  friend  over  the  way  [Mr.  Douglas] 
was  supposed  to  have  concurred  in  that  judg- 
ment. My  honorable  friend  from  Kentucky  was 
supposed  to  have  concurred  in  that  judgment, 
belonging,  as  he  did,  to  an  administration  that 
claimed  throughout  the  borders  of  this  land  the 
merit,  if  not  of  its  conception,  at  least  of  its  suc- 
cess. I  am  happy  to  award  it  to  anybody  that 
chooses  to  claim  it;  so  that  the  great  and  cor- 
rect principles  are  established,  I  am  indifferent 
who  sets  the  credit  of  them.  Those  measures 
had  the  approbation  of  my  judgment,  and  they 
received  my  vote.  When  the  national  conven- 
tions of  the  old  Democratic  party  and  the  Whig 
party  met,  in  1852,  at  Baltimore,  the  one  unani- 
mously affirmed  the  correctness  of  those  meas- 
ures; the  other  did  not  affirm  them  unanimously, 
but  a  large  majority  did,  although  there  were 
sixty-six  opposing  them,  but  they  supported  the 
candidates  who  affirmed  the  principle.  It  is, 
therefore,  fair  to  assume  that,  if  they  did  not  ap- 
prove, they  acquiesced  in  this  universal  judgment 
of  the  Republic.  That  sentiment  was  based  on 
the  principle  that  there  was  no  rightful  authority 
here  to  interfere  with  the  constitutions  of  States 
seeking  admission  into  the  Union  further  than 
to  see  that  they  established  republican  forms  of 
government. 

Mr.  CRITTENDEN.  Will  the  Senator  ahW 
me  to  interrupt  him  ? 

Mr.  TOOMBS.    With  great  pleasure. 

Mr.  CRITTENDEN.  I  may  not  have  made 
myself  understood  on  the  point;  and  if  the  gen- 
tleman did  not  understand  me  yesterday  as  per- 
fectly acceding  to  the  principle,  and  agreeing  that, 
in  my  judgment,  every  State  not  only  ought  to 
have,  but  had,  an  indefeasible  right,  when  making 
her  constitution,  to  determine  upon  this  question 
of  slavery  as  to  her  seemed  best,  I  wish  to  say 
that  I  have  always  entertained  that  opinion,  and 
now  as  fully  as  ever. 

Mr.  TOOMBS.  I  did  not  misunderstand  my 
friend.  This  part  of  my  argument  is  more  directly 
addressed  to  a  very  large  number  of  his  present 
associates  who  are  endeavoring  to  defeat  the  ad- 
mission  of  this  State  for  the  reason  I  have  stated ; 
and  I  shall  also  try  to  show  to  my  friend ,  and 
others,  that,  if  you  take  away  that  objection,  there 
is  no  legal  or  valid  reason  against  the  admission 
of  Kansas;  and,  more  than  that,  no  opposition  to 
it  in  either  House  sufficient  to  defeat  it. 

I  think  I  have  established  the  principle  for  which 
I  contend  by  authority — authority  fully  conceded 
and  acknowledged  by  my  honorable  friend.  Upon 
policy,  is  it  not  wise,  is  it  not  just,  under  our  sys- 
tem, that  the  people  who  cast  their  lot  in  our  dis- 
tant territory,  who  are  to-be  affected  by  their  do- 
mestic institutions,  shall  judge  for  t  lie  m  selves 
what  institutions,  in  their  opinion,  will  best  pro- 
mote their  own  happiness,  and  perpetuate  liberty 
to  their  descendants?  I  will  not  argue  that  point 
now;  the  time  has  passed  for  that. 

I  say,  then,  that,  upon  principle,  upon  author- 
ity, and  upon  policy,  the  declaration  held  by  the 
minority  in  the  Senate  of  the  United  States,  that 
there  shall  be  no  more  slave  States  in  this  Union, 
and  that  Congress  has  a  right  to  look  into  the 


State  constitutions  for  any  purpose  they  please, 
to  make  them  conformable  to  their  ideas  of  win! 
is  just  and  right,  and  for  their  advantage,  hasoe 
foundation  in  either  of  those  three  great  element! 
of  sound  constitutional  construction. 

It  may  be  needful,  in  the  examination  of  tbe 
second  great  branch  of  this  inquiry,  to  ascertain 
when  Congress  may  exercise  this  power  to  admit 
new  States.  In  the  first  place,  at  what  time  may 
it  exercise  it?  It  is  only  a  question  of  time.  In 
the  practice  of  the  Government  it  has  been  left  to 
the  sound  discretion  of  Congress.  Therefore,  in 
1802,  when  we  acquired  Louisiana,  we  covenant- 
ed by  treaty  that  we  would  admk  those  people  into 
the  Union  aa  soon  as  it  could  be  oonvenieDtlydow. 
We  did  the  same  thing  with  Mexico.  We  did 
the  same  thing  with  Texas.  We  said  we  ahoold 
divide  her  into  four  States  more,  as  soon  at  her 
population  would  authorize  it.  It  was  done  in 
the  ordinance  of  1767  as  to  the  five  States  to  be 
formed  in  the  Northwest.  It  was  done  in  tin 
contract  with  the  State  of  North  Carolina  and  the 
State  of  Georgia;  and  the  great  and  important  ex* 
ercise  of  this  power  in  advance  of  the  moment  of 
admission  is  spread  over  your  statute-books  in 
compacts,  in  charters  with  the  people  of  the  Teh 
ritories  themselves.  You  claim  and  exercise  the 
right  to  govern  these  people  to  the  fall  extent  of 
your  constitutional  power.  I  have  ever  acceded 
to  that  right.  In  the  early  history  of  ydurGof- 
ernment  you  gave  them  judges;  you  gate  them 
Governors;  you  declared  that  their  laws  should  be 
binding  when  submitted  to  and  approved  by  yoa. 
When  population  increased,  you  gave  them  rep- 
resentative government,  but  with  the  same  sub- 
jection to  the  will  of  Congress.  You  then  pie 
them  Territorial  Legislatures,  making  their  lati 
good  and  valid  when  you  approved  them.  In  an* 
other  class  they  were  good  and  valid  unlets  yoa 
disapproved  them. 

Finally,  in  the  case  of  Kansas  and  Nebraska, 
you  gave  them  the  power  to  legislate  overall  right* 
ful  subjects  of  legislation  without  any  supervision 
from  you,  with  no  other  control  but  the  Cow* 
tution  of  the  United  States,  and  you  declared  that 
the  people  who  might  cast  their  lot  in  them  sbouM 
come  into  the  Union  with  or  without  slavery,  as 
their  constitution  might  prescribe.  Therefore 
Kansas  has  now  a  triple  right  to  admission  here. 
First,  she  has  it  under  the  treaty  with  France  of 
1903;  second,  she  comes  here  under  your  genera 
declaration  in  the  settlement  of  185U;  third,  by 
the  express  provision  of  the  charter  you  gave  her 
in  1854.  It  is  her  existing  law.  It  is  the  compact 
you  made  with  all  the  people  going  to  Kansas. 
You  have  given  her  Legislature  control  over  ifl 
rightful  subjects  of  legislation — the  same  power* 
you  had,  and  to  the  full  extent  that  you  hold  them 
—subject  only  to  the  Constitution  of  the  United 
States,  which  is  a  limitation  on  you  as  well  as  oa 
them.  You  went  further;  you  parted  with  the 
powerof  admission,  as  to  this  State,  in  1854.  »<» 
told  her  that  she  might  regulate  her  domestic  ia» 
stitutions;  that  you  did  not  intend  to  plant  slavery 
in  the  Territory,  or  exclude  it  therefrom,  but  to 
permit  her  to  form  her  domestic  institutions18 
her  own  way;  and  you  have  told  her  that  when 
the  time  came  for  her  admission  she  could  couw 
into  the  Union  with  or  without  slavery  as  hereon' 
stitution  might  prescribe.  She  has  come.  Ijoir, 
it  is  for  you  to  keep  your  faith.  Will  you  do  it 
.  Upon  the  true  construction  of  this  organic  act 
I  agree  with  my  honorable  friend  from  IHinjJJi 
[Mr.  Douglas.]  In  his  speech  of  the  9th  I* 
cember,  he  declares  we  established  no  new  pno* 
ciple  in  territorial  government,  we  only  pi** 
slavery  on  the  same  basis  as  other  domestic  tnsti* 
tions.  By  the  act  of  1820,  slavery  was  forew 
prohibited,  no  matter  what  might  be  the  wishes 
of  the  people.  They  were  permitted  to  WS^JJJ 
every  tning  else  their  own  way,  except  slavery;** 
struck  out  the  exception  and  left  the  general,  Id* 
established  role  to  operate  in  that,  as  well  as » 
all  other  domestic  relations  and  institutions  upon 
this  point.  We  did  nothing  more;  we  i»teF°?! 
nothing  more;  by  no  just  intendment  can  it  * 
carried  further.  Its  language  is  express;  thew* 
terpretation  is  plain.  Therefore,  I  ^9%**^ 
to  say  that  I  agree  with  the  distinguished  Senaw 

from  Illinois  in  the  interpretation  of  this  grea* 

charter.  .     _.. 

By  virtue  of  the  Legislative  auHioriry  &*»** 
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ferred,  in  conformity  with  the  authority  thus  giv- 
en, this  constitution  of  Kansas  was  brought  into 
existence.  It  was  made  with  extreme  caution,  with 
extreme  regularity — even  with  offensive  regular- 
ity. It  was  too  regular,  it  seems,  for  many  of  my 
honorable  friends.  It  was  made  with  strict  le- 
gality. First,  the  Legislature  passed  a  law  leav- 
ing it  to  the  inhabitants  of  that  Territory  to  de- 
termine for  themselves  whether  they  would  come 
into  the  Union.  They  decided  that  they  would; 
nobody  objected;  it  was  a  universal  sentiment 
there.  All,  all  agree  that  this  is  a.  thing  fit  to  be 
done  in  order  to  terminate  these  difficulties.  Then 
there  is  no  dispute  about  boundary;  none  about 
population.  We  have  no  question  with  reference 
to  the  form  of  government;  no  one  doubts  that  it 
i*  republican. 

The  Territorial  Legislature  of  Kansas,  by  virtue 
of  this  broad  right  in  their  charter,  in  conformity 
to  the  ponular  will,  called  a  convention.  It  met. 
It  made  this  instrument.  It  adopted  a  constitu- 
tion, full,  ample,  and  complete — a  government 
republican  in  its  form,  and  declared  to  be  the  con- 
stitution of  the  new  Slate  of  Kansas,  when  she 
should  be  admitted  into  the  Union,  except  as  to 
one  clause.  As  to  everything  else  but  this  clause 
it  was  a  finality.  That  one  clause  involved  tfce 
question  of  domestic  slavery,  and  that  they  re- 
ferred to  the  people.  This  clause  was  fairly  and 
legally  submitted  to  a  vote  of  the  whole^beople — 
all  who  were  entitled  by  law  to  vote.  The  result 
was  that  this  pro-slavery  clause  was  adopted  by 
more  than  five  thousand  majority.  M  y  honorable 
friend  from  Kentucky  repeats  the  oft-repeated 
charge  that  there  was  some  illegal  voting  at  that 
ejection;  that  names  of  distinguished  public  men 
known  not  to  be  in  Kansas,  appear  on  the  poll- 
book.  Grant  it.  In  the  first  place,  it  does  not 
appear  who  did  it;  it  is  alleged  on  the  other  side, 
and  the  intrinsic  evidence  would  seem  to  support 
it,  that  "  an  enemy  has  done  this  thing."  But  it 
does  appear  that  a  great  majority  of  these  votes 
are  indisputably  legal.  This  fact  is  nowhere  de- 
nied, ana  it  settles  this  case.  A  legal  election  is 
not  void  because  illegal  votes  may  be  cast  atit,  but 
it  must  appear,  before  it  can  affect  the  result,  that 
there  were  enough  of  illegal  votes  to  defeat  the 
legal  vote.  This  is  not  pretended  in  any  quarter. 

It  seems  this  constitution  is  to  be  attacked  on 
new  principles.  It  is  the  first  time  1  heard  it 
asserted  anywhere  that  a  whole  constitution  was 
void  because  an  illegal  vote  was  given  for  it,  or 
many  illegal  votes  were  given  for  it.  If  the  illegal 
votes  given  for  it  override  the  legal  votes  against 
it,  then  it  was  fraudulent  and  void,  and  ought  not 
to  stand  a  moment;  but  until  my  honorable  friend 
establishes  that,  he  no  more  weakens  the  consti- 
tution of  Kansas  than  he  does  that  of  Kentucky, 
on  account  of  the  outrages  in  Louisville  in  1855. 

There  were  over  six  thousand  votes  cast  for 
the  slavery  clause  of  this  constitution;  there  were 
not  two  hundred  against  it.  1  say  its  legality 
stands  on  the  fact  that  no  man  pretends  to  deny 
it,  not  even  the  last  Kansas  Legislature,  whose 
outrages  do  not  seem  to*  have  shocked  ray  honor- 
able friend  from  Kentucky,  but  whose  statements 
are  treated  by  him  almost  as  record  evidence;  and 
this  extraordinary  and,  I  think,  ill-placed  credit, 
not  only  extends  to  resolutions  of  that  body,  but 
also  to  any  member  or  officer  of  theirs  who  may 
venture  an  opinion  on  this  subject.  They  say 
that  there  were  three  thousand  of  these  six  thou- 
sand votes  fraudulent.  Grant  it.  That  is  their 
case.  The  other  three  thousand  were  good.  The 
other  three  thousand  are  as  good  to  establish  this 
constitution  against  those  who  failed  or  refused 
to  vote  as  if  every  man  in  the  Territory  had  voted 
for  it.  My  friend  was  not  warranted  in  saying 
that  these  whole  proceedings  were  fraudulent,  by 
a  shadow  of  evidence.  He  is  not  authorized  to 
say  that  this  Lecompton  constitution  has  ever  had 
even  an  allegation  of  fraud  sufficient,  even  if  true, 
for  its  invalidation,  much  less  proof.  I  say  there 
is  no  such  allegation.  As  far  as  1  know,  it  never 
was  made  here;  it  never  was  made  in  Kansas.  I 
will  take  the  ease  of  its  enemies,  and  I  say  that, 
so  far  from  proving  fraud,  they  have  not  even 
made  a  specification  which,  if  true,  would  inval- 
idate the  constitution;  yet  it  is  to  go  out  to  the 
country  that  the  Lecompton  constitution  is  a 
fraud,  and  the  great  name  and  high  character  of 
my  hosamUe  friend  art  to  ba  used  to  bolster  up 


this  charge,  unsupported  by  evidence  and  untrue 
in  fact.  My  honorable  friend  does  himself  great 
injustice  in  accepting,  without  full  examination, 
as  true,  allegations  which  have  been,  again  and 
again,  on  this  floor  and  elsewhere,  disproved. 

But  there  stands  the  case.  Did  not  the  Legis- 
lature of  Kansas  have  a  right  to  pass  a  law  sub- 
mitting the  question  of  calling  a  convention  to  the 
people  ?  •  If  it  be  rightful  legislation ,  they  had .  Is 
it  a  wrongful  subject  of  legislation  ?  Did  they  not 
have  a  right  to  take  the  sense  of  the  people  as  to 
their  wishes  on  this  subject,  and  to  follow  that  will 
and  protect  its  exercise  against  fraud  and  violence  ? 
This  is  not  only  a  rightful,  but  an  ordinary  exer- 
cise of  legislative  power,  even  without  express 
grant  from  Congress;  but  here  the  grant  is  ex- 
press, clear,  and  unquestionable.  The  action  of 
this  convention,  thus  legally  called,  was  the  act  of 
the  people  of  Kansas  in  the  exercise  of  sovereign 
power.  The  constitution  they  made  was  the  con- 
stitution of  the  people  the  moment  the  conditions 
they  annexed  were  complied  with  and  Congress 
assented.  My  friend  says  submission  is  not  ne- 
cessary. When  this  discussion  first  arose  in  Con- 
gress, at  this  session,  that  was  the  main  point  of 
assault.  Some  very  adroit  gentlemen  thought  they 
had  a  great  popular  point  in  the  declaration  that 
it  never  had  been  submitted  to  a  popular  vote,  and 
therefore  it  could  in  no  sense  be  considered  a  con- 
stitution. That  could  not  stand  argument;  it  could 
not  stand  public  judgment.  It  proved  too  much. 
It  proved  the  original  thirteen  States  were  wrong- 
fully in  the  Union.  It  proved  the  objectors  out 
also.  It  became  necessary  to  back  down.  They 
found  that  the  judgment  of  the  country,  that  prin- 
ciple and  the  practice  if  the  country,  had  all  been 
against  it,  and  therefore  they  changed  their  tactics 
and  commenced  raising  the  hue-and-cry  of  fraud, 
fraud  !  And  this  cry  is  now  put  forward  as  the 
main,  if  not  exclusive,  argument  against  it — that 
this  is  not  sincere,  but  it  is  a  pretext,  and  not  a 
reason,  with  many  of  the  objectors;  that  they  first 
opposed  it  for  other  and  untenable  reasons,  and 
that  all  the  transactions  in  which  fraud  has  been 
alleged  arose  after  they  had  taken  fierce  and  un- 
compromising ground  against  it.  The  vote  on  the 
slavery  clause  of  the  Lecompton  constitution  was 
taken  on  the  21st  December.  The  election  for 
State  officers  under  the  constitution  was  held  on 
the  4th  January  last.  This  opposition  com- 
menced before  the  meeting  of  Congress. 

We  are  now  told  that  Governor  Walker  and 
Mr.  Stanton  promised  to  have  the  constitution 
submitted,  and  declared  it  must  be  submitted.  I 
believe  they  did.  From  the  day  they  went  to 
that  Territory  until  the  day  they  came  away, 
they  were  both  engaged  wrongfully  interfering 
with  rights  of  the  people  of  that  Territory,  vio- 
lating the  provisions  of  the  fundamental  act,  and 
bringing  the  Administration  into  disrepute  with 
the  country.  What  right  has  the  Governor  of  a 
Territory  to  promise  what  a  convention  of  the 
people  shall  do  ?  The  requirement  of  submission  • 
was  presented  to  the  Legislature,  and  rejected. 
When  the  convention  bill  was  passed  by  the  Le- 
gislature of  Kansas,  the  then  Governor  vetoed  it 
upon  the  express  ground  that  it  did  not  provide  for 
submitting  the  constitution  to  the  people.  This 
was  not  a  surprise;  this  was  not  a  fraud.  Nobody 
was  cheated  by  the  non-submission.  If  Mr. 
Walker  promised  that  it  should  be  submitted,  he 
had  no  right  to  give  the  promise;  and  he  gave  it 
in  the  face  of  the  declaration  of  the  Legislature 
that  they  wanted  a  convention,  the  embodiment 
of  the  popular  sovereignty  of  Kansas;  that  its 
voice  should  be  the  voice  of  the  people.  Sir,  that 
Legislature  were  right.  They  not  only  acted  upon 
principle,  but  they  acted  upon  a  principle  affirmed 
by  the  Senate  of  the  United  States,  including  my 
honorable  friends  from  Illinois  and  Kentucky, 
that  no  such  submission  was  necessary.  In  1856, 
when  I  felt  it  my  duty  to  submit  an  enabling  act 
to  the  Senate,  that  enabling  act,  as  it  passed  this 
body,  did  not  provide  for  a  submission  of  the  con- 
stitution or  any  part  of  it  to  a  vote  of  the  people 
of  Kansas.  It  may  be  necessary  for  me  to  give 
a  brief  history  of  a  transaction  which  has  been 
much  controvr  rted ;  but  my  history  shall  bo  simply 
a  record  historv. 

I  saw  there  had  been  complaints  and  allega- 
tions and  counter  allegations  of  fraud  from  the 
beginning  of  the  organisation  of  that  Territory. 


Murders,  conflagrations,  and  other  outrages,  weas 
the  ordinary  pastimes  of  many  of  the  people .  The) 
people  were  not  only  divided!,  but  hostile  to  each 
other.  I  knew  that  it  was  difficult  to  gel  fairelec* 
tions  even  in  quiet  times  in  frontier  countries;  and 
I  thought  I  would  put  an  end  to  it  at  once  by  au- 
thorizing the  people  to  elect  a  convention  and 
make  a  constitution.  The  first  twelve  sections 
of  the  bill  took  the  whole  power  out  of  the  terri- 
to  rial  government.  I  ignored  Governor,  Council, 
and  Legislature.  The  first  twelve  sections  pro- 
vided the  machinery  for  executing  the  bill,  so 
that  there  should  be  no  dispute  as  to  its  fairness. 
The  other  sections  containing  only  the  formal 
parts  of  the  bill  incident  to  every  enabling  act,  I 
out  them  off  with  my  scissors  from  a  printed  bill 
before  me.  The  first  twelve  sections  are  in  my 
own  writing.  In  the  thirteenth  section,  under  the 
usual  clause  stating  that  the  following  shall  be  the 
fundamental  conditions  of  admission,  there  wens 
words  requiring  a  submission  of  the  constitution 
to  the  people.    Thut  I  did  not  observe. 

When  the  bill  came  up  for  consideration  be* 
tween  some  gentlemen  of  the  committee  and  my- 
self, there  being  no  provision  in  the  bill  for  a  sec* 
ond  election;  there  being  no  safeguards  for  such 
a  popular  election;  the  bill  being  incongruous  as  to 
that  purpose,  1  suggested  the  striking  out  of  this 
clause.  It  was  done,  as  the  report  shows,  it 
having  got  there  by  accident,  it  was  stricken  out 
at  my  suggestion,  as  a  matter  of  course.  The 
principles  on  which  that  measure  was  based  w*m 
these:  first,  that  all  the  legal  voters  of  the  Terri- 
tory should  have  a  fair  opportunity,  free  from 
force  or  fraud,  to  elect  a  convention,  and  to  make 
a  constitution;  and  then  that  they  should  corns 
into  the  Union  under  that  constitution,  without 
referring  either  the  constitution  to  the  people,  or 
the  question  of  admission  again  to  Congress,  it 
was  intended  as  an  assent  to  admission  in  aaV 
vance*. 

On  consultation  with  friends,  among  whom  was 
the  present  distinguished  Secretary  of  State,  k 
was  objected  that  the  bill  was  a  novelty;  that  if, 
was  at  least  necessary  for  it  to  come  back  to  Con* 
gress  for  final  action  before  admission.  I  re* 
ferred  them  to  Ohio  as  a  precedent.  That  Stats 
was  admitted  without  either  submitting  her  con* 
stitution  to  the  people,  or  bringing  it  again  before 
Congress.  Her  enabling  act  was  construed  to 
have  given  the  assent  to  admission  in  advance. 

But  it  is  objected  that  the  Kansas  organic  act 
is  but  an  enabling  act.  That  is  certainly  true  in 
some  sense;  but  the  difference  is  unimportant  to 
this  issue.  The  Kansas  territorial  convention  act 
was  to  every  extent,  and  for  all  purposes,  as  law- 
ful, binding,  and  obligatory  on  the  people  of  Kan* 
sas,  as  though  Congress  had  passed  it.  The  con* 
vention  called  into  existence  by  it  was  as  much 
the  representative  of  the  people,  and  had  the  same 
powers,  as  though  Congress  had  passed  it.  It 
differed  from  an  enabling  act  only  in  this:  it 
bound  her  people  as  firmly,  but  did  not  bind  Con* 
gress.  Congress,  for  just  cause,  could  reject  this 
action;  whereas,  if  Congress  had  passed  the  act, 
and  the  people  of  Kansas  had  complied  with  the 
conditions,  Congress  would  have  also  been  bound 
by  this  action.  The  two  bills  now  before  me  il- 
lustrate my  idea. 

The  Judiciary  Committee  reported  unanimous- 
ly, the  other  day,  that  Minnesota  having  complied 
substantially  with  the  act  of  Congress,  was  enti- 
tled to  instant  admission.  Kansas  makes  a  prop- 
osition which,  if  it  be  fair,  legal,  and  just,  and  if 
it  comes  within  the  rules  you  have  a  right  to  con- 
sider, must  be  admitted  too.  That  is  the  dis- 
tinction. Indeed,  the  territorial  act  is  most  bind- 
ing on  the  people  of  the  Territory.  The  people  of 
that  Territory  have  only  done  what  we  intended 
they  should  do  at  the  last  Congress.  They  took 
my  bill,  in  the  main,  as  their  model.  A  large 
majority  of  this  body,  including  my  friend  from 
Kentucky,  determined,  in  the  then  condition  of 
the  Territory,  it  was  best  to  get  the  people  to- 
gether fairly  in  convention,  ancflet  the  convention 
make  a  constitution,  and  then  induct  them  into 
the  Union.  We  held  then,  that  the  voice  of  the 
people  could  be  fairly  expressed  through  the  con- 
vention, and  that  we  would  accept  such  action 
as  their  will.  The  Territorial  Legislature  but 
conformed  to  this  action,  and  present  you  to-day 
the  result  in  a  mode  approved  by  us  in  advance. 
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Yet  they  arc  sought  to  be  turned  away,  because 
a  faction  in  the  Territory  refused  to  ac Knowledge 
the  law,  and  refused  to  exercise  the  right  to  vote 
for  members  of  this  convention,  thus  fully  and 
fairly  offered  to  them,  and  that  offer  pressed  upon 
them  by  the  Governor,  and  protected  in  its  free 
and  impartial  exercise  by  the  military  powe^ of 
the  Government. 

My  honorable  friend  from  Kentucky  further 
objects  to  this  constitution,  for  the  reason  that  it 
appears,  from  an  election  held  on  the  4th  of  Janu- 
ary, that  there  were  ten  thousand  votes-ogainstit, 
and  therefore  he  asserts  that  it  is  not  the  net  and 
deed  of  the  people.  This  position  cannot  stand 
the  test  of  reason  or  principle,  and  has  already 
been  answered  by  the  principles  heretofore  estab- 
lished. This  constitution  was  concluded  and  fin- 
ished before  this  vote  was  taken.  It  was  a  nullity. 
This  Territorial  Legislature  had  no  more  power 
over  it  than  it  had  over  the  constitution  of  Ken- 
tucky. It  was  a  complete  act  of  the  people  in 
their  sovereign  capacity,  and  was  beyond  the 
reach  of  the  Territorial  Legislature.  Their  powers 
were  wholly  derived  from  Congress,  and  were 
exhausted  with  the  act  calling  the  convention. 
Neither  the  Legislature  which  called  the  conven- 
tion, nor  any  subsequent,  could  re  calf  the  act  or 
modify  or  control  in  any  way  this  sovereign  act 
of  the  people.  It  is  not  a  legislative  power  to  con- 
trol the  people  in  forming  a  constitution;  this  is 
true  of  State  Legislatures,  much  more  of  a  Terri- 
torial Legislature,  deriving  its  powers,  not  from 
the  people-,  but  from  Congress.  The  case  of  Iowa 
it  analogous,  if  sound. 

My  friend  from  Kentucky  says  the  Territorial 
Legislature  called  a  new  convention  and  made  a 
new  constitution,  superseding  the  old  one  after 
the  action  of  Congress.  I  will  reserve  criticism 
on  this  precedent  for  the  future.  It  is  sufficient 
to  say  this  Territorial  Legislature  did  not  appeal 
to  that  source  of  power — the  people — to  control 
their  constitution,  but  undertook  the  work  them- 
selves. The  honorable  Senator  confounds  the 
powers  of  a  Territorial  Legislature  over  a  consti- 
tution with  the  powers  of  the  people  over  the  same 
subject.  Many  of  the  States  have  never  submit- 
ted their  constitutions  to  the  people.  Can  their 
Legislatures  do  so  now?  If  not,  why?  How 
have  they  lost  the  power,  if  they  ever  possessed 
it?  The  whole  doctrine  is  a  fallacy,  and  a  dan- 
gerous fallacy,  subversive  of  popular  rights  and 
dangerous  to  public  liberty.    Like 

"  The  fruit 
Of  that  forbidden  tree,  whose  mortal  taste 
Brought  death  into  the  world,  and  all  our  woe," 

it  runs  through  all  the  descendants  of  the  original 
culprit.  But  there  seems  to  be  a  sovereign  cure 
for  their  polluted,  evil  bodies.  Dip  them  in  the 
turbid  waters  of  Black  Republicanism,  and  they 
become  clean.  Then  the  last  became  a  good  Le- 
gislature; the  others  were  bad  ones!  I  admit 
it  was  a  good  Legislature;  it  was  as  legal  as  any 
of  them — no  more,  no  less.  But  when  this  con- 
stitution was  adopted  by  the  convention,  all 
except  the  clause  submitted  by  them  became  the 
will  of  the  people,  legally,  constitutionally  ex- 
pressed, not  to  be  gainsayed  here  or  elsewhere. 
On  the  21st  of  December,  when  that  clause  was 
submitted  and  affirmed,  the  work  was  complete: 
nothing  but  the  power  which  created  could  de- 
stroy it. 

Then  it  follows,  that  the  vote  of  ten  thousand 
on  the  4th  of  January  was  taken  without  au- 
thority, as  the  President  has  justly  stated.  I  think 
my  honorable  friend  was  not  successful  in  his  at- 
tack on  that  argument.  I  think  it  stands  on  the 
soundest  principles  of  public  and  constitutional 
law.  I  think  that,  as  well  as  the  masterly  expo- 
sition of  all  the  events  in  Kansas  concerning  the 
adoption  of  the  Lecompton  constitution,  by  the 
President  of  the  United  States,  has  really  left 
nothing  forme,  or  for  its  advocates  on  that  branch , 
except  to  repeat  those  unanswered  and  unanswer- 
able arguments.  , 

But  gentlemen  go  outside  of  the  constitution. 
They  say  again,  it  is  not  the  work  of  the  people 
because  it  was  established  by  usurpation  and 
fraud.  I  wish  to  call  my  friend's  attention  to  a 
very  important  branch  of  this  con tro very  between 
him  and  me.  He  says  that  the  first  Legislature 
was  elected  by  usurpation  and  fraud,  and  that  that 
has  become  history.    Who  wrote  that  history  ? 


It  is  not  to  be  found  in  the  legislative  records;  it 
is  not  to  be  found  in  your  executive  records,  un- 
less you  call  the  statements  of  runaway  Governors 
executive  records.  They  spoke  a  different  lan- 
'  gunge  when  in  power,  and  this  infirmity  seems 
to  have  been  common  with  Kansas  Governors. 
The  first  Governor  (Mr.  Reeder)  who  went  there 
thought  this  Legislature  legal  and  fair,  until  it 
would  no  longer  subserve  his  gainful  operations. 
I  believe  he  started  a  quarrel  when  they  moved 
the  place  of  sitting  from  his  town  to  somebody 
else  s  town,  and  then  it  became- an  unconstitu- 
tional and  illegal  body  !  The  assertion  that  the 
first  Legislature  was  a  Legislature  set  up  by  vio- 
lence and  fraud,  is  not  supported  by  history,  or 
by  one  particle  of  evidence,  and  I  will  show  it 
before  I  take  my  seat.  I  now  propose  to  show 
to  my  friend  that  the  minority  and  the  majority, 
that  all  parties  in  the  Legislature  of  Kansas,  and 
Reeder  himself,  maintained  the  validity  of  that  Le- 
gislature; that  it  was  a  fair  and  honest  election,  as 
to  a  majority  of  both  branches.  My  friend  from 
Illinois,  in  one  of  the  ablest  reports  he  ever  drew, 
settled  this  point  beyond  all  peradventure  with 
reference  to  the  action  of  the  Legislature;  and 
here  are  his  comments  upon  it,  in  his  report  of 
the  12th  of  March,  1856: 

"  Bo  fur  as  the  question  involved  the  legality  of  the  Kan- 
sas Legislature,  and  the  validity  of  its  act*,  it  is  entirely  im- 
material whether  we  adopt  the  reasoning  and  conclusions 
of  the  minority  or  majority  reports,  for  each  proves  that  the 
Legislature  was  legally  and  duly  constituted.  The  minority 
report  establishes  the  fact,  by  the  position  that  the  Govern- 
or** certificate  was  conclusive,  and  that  he  granted  certifi- 
cates to  ten  out  of  the  thirteen  Councilmeu,  and  to  seven- 
teen out  of  the  twenty-six  Representatives,  who  Anally  held 
their  seats,  which  was  largely  more  than  a  quorum  of  each 
branch  of  the  Legislature.  The  majority  report  establishes 
the  same  fact,  by  the  position,  that  after  going  behind  the 
Governor's  certificate,  and  carefully  examining  the  facts, 
they  confirmed  these  same  ten  Couucilinen  and  seventeen 
Representatives  in  their  seats,  and  then  awarded  the  seats 
of  the  other  three  Councllmen  and  nine  Representatives  to 
the  candidates  whom  they  believed  to  have  been  legally 
elected  at  the  general  election  on  the  30th  of  March." 

That  is  the  evidence  furnished  by  the  Legisla- 
ture of  Kansas.  That  is  the  evidence  furnished  by 
the  minority  and  majority  ;f  her  first  Legislature. 
All  the  rest  of  the  seats  were  unanimously  af- 
firmed but  the  seven.  The  election  took  place  in 
March;  the  Legislature  did  not  meet  until  July, 
and  there  were  but  seven  seats  contested.  The 
Missouri  invasion  started  here  and  went  back  to 
Kansas.  There  of  course  it  was  dressed  up  with 
all  the  art  of  the  masterly  agents  who  were  em- 
ployed in  the  business.  The  same  fact  was  estab- 
lished by  a  report  in  therother  House,  the  official 
document  to  which  I  will  turn  my  attention.  In 
both  the  reports  of  the  majority  and  minority, 
even  of  this  roving  commission  that  was  sent  out 
to  Kansas  to  get  up  materials  for  the  presidential 
campaign  of  1856,  and  who  brpught  back  enough 
of  it,  perhaps  too  much — more  than  the  people 
believed  at  all  events— facts  are  given  disproving 
this  allegation.  Compare  the  tables  there  given. 
Thirty  days  before  the  30 ih  of  March,  according 
to  the  organic  act,  a  census  was  taken.  Reeder 
was  Governor,  and  was  required  to  take  the  cen- 
sus of  the  actual  residents  of  the  Territory  in  or- 
der to  divide  the  Territory  into  election  districts. 
The  census  showed  sixteen  hundred  men  from 
southern  States,  one  thousand  from  free  States, 
and  two  hundred  from  foreign  countries.  There 
were  nearly  two  thirds,  a  majority  of  six  hundred 
southern  men,  at  tte  first  election  by  the  official 
report  for  the  purpose  of  dividing  the  Territory 
into  election  districts.  Then  the  legality  of  the 
elections  was  admitted  by  both  committees  in  the 
Legislature  and  by  Governor  Reeder  himself. 
Yet  my  friend  says  it  is  history  that  this  was  an 
invasion.  The  acts  of  Reeder  while  Governor, 
the  official  action  of  all  parties  in  the  Legislature, 
are  to  be  set  aside  before  that  great  history  con- 
tained in  Black  Republican  reports  and  stump 
speeches. 

If  the  speech  of  the  honorable  Senator  from 
New  York  [Mr.  Seward]  is  history,  then  frauds 
are  historically  established.  If  the  speech  of 
the  honorable  Senator  from  Massachusetts  [Mr. 
Wilson]  is  history,  then  also  are  they  thus  es- 
tablished. The  statement!  make  is  to  be  found 
in  the  copy  of  the  official  records  before  me.  This 
census  was  taken  before  a  single  disturbance  in 
Kansas,  taken  under  the  organic  act  by  the  first 
Governor,  for  the  legitimate  purpose  of  dividing 


the  Territory  into  election  districts  according  to 
population,' and  therefore  is  freer  from  suspicion 
or  taint  than  any  other  evidence  on  this  sahjf-ct. 
The  men  sent  by  the  Massachusetts  aid  social 
had  not  got  in  there;  and  my  friend  nov^im 
the  authority  of  his  great  name  to  a  charge  which 
1  say  is  entirely  unsupported  by  a  particle  ufcv;. 
dence,  but  is  disproved  by  the  strongest  and  most 
irrefragable  documentary  evidence  admitted  by 
ail  sides  of  this  question. 

Mr.  CRITTENDEN.  Will  my  friend  allow 
me  a  word  of  explanation  ? 

Mr.  TOOMBS.     With  pleasure. 

Mr.  CRITTENDEN.  I  did  suppose,  sir,  that 
it  was  a  generally  recognized  fact  that  the  history 
of  Kansas  was  sufficient  to  show  that  that  election 
was  carried  by  votes  intruded  upon  the  soil  of 
that  Territory.  1  have  not  been  very  diligent  ia 
tracing  the  memorials  or  the  written  evidence!  cf 
these  matters;  but  I  relied  chiefly  on  the  fact  thai 
I  had  conversed  with  some  gentlemen,  and  1  cod- 
sider  them  as  reliable  as  I  claim  to  be  myself,  who 
told  me  that  they  were  of  the  invading  party  them- 
selves; that  they  went  themselves  and  acted  a  pari 
in  it;  and  that  the  truth  was  as  stated. 

Mr.  COLL  AM  ER.  Does  the  Senator  from 
Georgia  know  the  number  of  votes  cast  at  tin 
March  election,  1855? 

Mr.  TOOMBS.  The  document  is  before  ae, 
but  I  have  not  turned  to  the  point. 

Mr.  COLL  AM  ER.  It  is  in  the  same  docameBt. 
When  the  census  was  taken  in  February,  there 
were  some  twenty-seven  hundred  inhabitants, 
and  there  were  about  six  thousand  votes  cast  is 
March. 

Mr.  TOOMBS.  Yes,  sir;  there  was  a  great  in- 
crease. 

Mr.  COLLAMER.  A  sudden  increase  on  that 
day. 

Mr.  GREEN  rose. 

Mr.  TOOMBS.  Excuse  me,  if  you  please. 

Mr.  GREEN.  I  desire  to  ask  one  question  of 
the  Senator  from  Kentucky,  with  the  permission 
of  the  Senator  from  Georgia. 

Mr.  TOOMBS.  I  prefer  not.  Ask  me  ques- 
tions, if  you  wish ;  but  these  cross  fires  sometime* 
lead  to  difficulties.  I  will  answer  any  questioa 
myself.       

Mr.  CRITTENDEN.  I  would  very  much  pre- 
fer that  the  Senator  would  allow  the  question  to 
be  put. 

Mr.  TOOMBS.  I  am  quite  sure  that  io  any 
statement  my  honorable  friend  made  he  was  per- 
fectly sincere.  I  know  he  was.  I  did  not  doubt 
it  then  or  now.  Hence,  I  say,  I  felt  constrained  to 
examine  his  statement,  as  it  was  going  forth  under 
the  sanction  of  one  so  well  entitled  to  the  credit 
and  confidence  of  the  country.  It  is  due  to  the 
cause,  it  is  duo  to  truth,  it  is  due  to  this  great 
question,  that  any  inadvertence  of  my  friend, or 
want  of  examination  on  his  part,  should  be  cor- 
rected. That  men  went  from  Missouri  to  the  pofli 
in  Kansas,  in  not  exceeding  seven  districts, » 
what  I  stated  before  to  have  been  alleged,  when 
the  first  Legislature  met;  but  I  do  not  understand 
that  a  foray  on  one  ballot-box  is  to  overturn  an 
election  in  a  State  or  Territory.  My  friend  may 
have  seen  a  hundred  who  said  they  went  to  tba 
polls  and  voted  illegally.  It  is  often  the  case  ev- 
erywhere; but  to  the  great  majority  of  the  Council 
and  Assembly  the  certificates  were  granted  by 
Reeder,  and  their  right  to  seats  was  affirmed  by 
the  Legislature,  by  all  sides  unanimously.  Oufbt 
not  that  to  outweigh  the  history  of  partisans,  who 
at  the  time  the  Legislature  met,  and  before  the 
seven  contested  seats  were  decided,  unanimously 
affirmed  the  legality  and  rightfulness  of  the  elec- 
tion of  two  thirds  of  the  Council  and  Assembly 
There  was  no  dispute  about  them.  They  did  uf 
that  in  three,  four,  five,  six,  or  seven  districts, 
there  was  a  dispute.  It  went  only  to  the  elcctios 
of  seven  men.  That  was  the  whole  extent  of  «* 
invasion,  as  then  contended.  I  say  that  up  to  the 
'  decision  of  this  question  by  that  Legislature,  there 
cannot  be  found  in  the  records  of  Kansas,  nor  ia 
the  memorials  to  this  House  for  relief  against iti 
even  an  allegation  that' in  more  than  seven  d»* 
tricts  the  polls  were  wrongfully  and  fraudulently 
usurped;  and  in  these  the  alligation  is  not  sup- 
ported by  satisfactory  evidence.  I  have  a  strong 
opinion,  from  a  former  very  thorough  investigate" 
or  this  point,  that  so  man  was)  molested  or  m* 
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vented  from  voting.  Massachusetts  men  and  Mis- 
souri men,  who  claimed  to  be  residents,  on  an  in- 
tention to  reside  there,  did  go  into  the  Territory, 
and  vote  in  some  of  these  seven  districts,  and  that 
is  about  all  the  foundation  for  this  cry  of  usurpa- 
tion. 

The  Legislature  stands  by  as  rightful  a  tenure 
as  this  Congress.  It  is  alleged  that  the  people 
were  intimidated  in  different  parts  of  Kansas  at 
these  elections.  It  is  well  known  that  more  men 
Ivave  been  killed  in  one  day,  at  a  single  ballot-box, 
in  the  old  States  of  this  Union,  than  have  ever 
lost  their  lives  in  all  the  disturbances  in  Kansas. 
These  events  have  been  distorted  and  magnified 
by  telegraphs  and  by  newspaper  articles  For  the 
purpose  of  deceiving  the-  great  masses  of  the 
honest  people  of  this  country.  I  stand  upon  the 
record  made  by  the  Executive,  made  by  the  Le- 
gislature of  all  sides,  and  that  must  stand  as  long 
as  the  social  fabric  stands.  Whether  it  was  true 
or  false,  it  is  the  only  test.  They  must  decide 
their  own  elections.  You  might  as  well  call  the 
government  of  Kentucky  a  usurpation.  Some 
men  aay  that  the  government  of  Maryland,  or  at 
least  of  Baltimore,  is  a  usurpation;  but  when  it  is 
decided  by  proper  authority  to  be  valid,  it  must 
stand.  I  have  nothing  to  say  about  it.  I  only 
speak  of  these  allegations.  Probably  »if  state- 
ments of  partisans,  if  statements  of  an  unsuccess- 
ful party  can  make  history,  three  years  hence 
that  wilt  be  history.  It  will  have  as  good  a  right 
to  be.  The  outrage  at  Louisville  win  be  history 
too;  and  a  sad  history  will  it  be  for  future  pa- 
triots to  contemplate. 

I  have  shown  that  a  majority  of  the  first  Le- 
gislature of  Kansas  were  lawfully  elected;  were 
not  usurpers;  were  not  fraudulently  elected.  Then, 
at  the  second  election,  the  Abolitionists  having 
failed  to  get  power,  gave  no  votes.  Who  is  to  blame 
fc>r  that?  Our  opponents  find  it  difficult  to  get  rid 
of  this  Legislature,  because  only  one  side  voted. 
It  was  elected  without  a  contest,  under  the  au- 
thority of  the  organic  act,  and  was  sustained  by 
every  department  of  this  Government.  Its  au- 
thority was  as  fully  recognized  as  that  Legisla- 
ture which  elected  my  friend  from  Kentucky. 
This  Legislature  has  not  even  been  assailed  by 
any  person  here  or  in  Kansas,  except  upon  the 
ground  that  it  was  the  successor  of  what  they 
please  to  term  the  Missouri  usurpation.  This  Le- 
gislature called  the  convention  in  obedience  to  the 
expressed  and  nearly  unanimous  will  of  the  peo- 
ple. They  adopted  a  constitution,  submitted  a 
single  provision  of  it  to  the  people;  and  my  friend 
from  Kentucky  attacks  this  election  on  the  author- 
ity of  the  President  of  the  Council  and  the  Speaker 
of  the  House  of  Representatives  which  succeeded 
them;  protesting  against  the  principle  that  the 
evidence  of  a  man  holding  office  is  official  evidence. 
I  would  inquire,  what  was  their  evidence  ?  They 
say  about  three  thousand  of  the  votes  cast  on  the 
21j«t  of  December,  in  favor  of  this  clause,  were, 
iu  their  opinion,  fraudulent.  I  looked  into  their 
evidence.  My  friend  takes  it  in  trust  from  a  bad 
source,  the  minority  report  of  the  Senator  from 
Vermont.   He  did  not  give  all  the  facts. 

Mr.  CRITTENDEN.  It  is  in  Judge  Doug- 
las's report. 

Mr.  TOOMBS.  Very  well.  I  believe  the  state- 
ment is  in  both  minority  reports;  yet  it  is  bad 
authority  in  both  cases.  Now,  because  these  men 
said  so,  it  is  to  be  taken  as  true !  They  give  their 
reasons  for  saying  so.  They  do  not  pretend  to 
say  that  they  were  there,  or  that  they  have  any 
other  evidence  except  their  general  acquaintance 
with  the  country;  and  that  evidence  my  friend 
accepts  as  official  evidence  of  a  fact! 

Mr.  CRITTENDEN.  I  am  very  sorry  to  in- 
terrupt my  friend,  but  I  wish  to  be  understood. 

Mr.  TOOMBS.     Certainly. 

Mr.  CRITTENDEN.  1  Quoted  from  what  I 
saw  reported  to  the  Senate.  1  supposed  that  was 
as  good  authority  as  could  be,  and  it  is  without 
contradiction. 

M  t.  TOOM  BS.    Certainly. 

Mr.  CRITTENDEN.  I  quoted  from  that  as 
the  expression  of  the  opinion  of  these  officers, 
who  say  that  they  were  well  acquainted  with  the 

countrv. 

Mr.  TOOMBS.     That  is  their  statement. 

Mr.  CRITTENDEN.  I  weut  on  further,  and 
I  referred  to  the  report  made  by  the  board  of  com- 
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missi oners  since  appointed  by  the  Legislature  of 
that  Territory  to  investigate  those  frauds,  which 
report  I  had  here,  and  which  report  shows  that 
the  Speuker  and 'the  President  who  made  that 
statement  were  only  mistaken  in  this:  that  there 
were  seven  hundred  more  fraudulent  votes,  accord - 
ingtotheevidence, than  they  supposed  there  were. 
If  I  recollect  their  statement,  they  supposed  there 
were  two  thousand  fraudulent  votes.  The  evi- 
dence before  this  board  of  commissioners  shows 
that  there  were  twenty-seven  hundred. 

Mr.  TOOMBS.  I  was  commenting,  before  I  got 
to  that  point,  on  the  testimony  which  my  friend 
took  from  this  statement.  I  had  no  doubt  that  he 
intended  to  give  the  facts  correctly,  and  I  want  to 
show  him  that  this  statement  is  not  supported  by 
the  evidence.  I  have  looked  into  the  matter.  In 
the  evidence  of  those  two  gentlemen,  the  Speaker 
of  the  House  and  the  President  of  the  Council, 
they  give,  as  their  means  of  knowledge,  the  fact 
that  they  knew  the  country.  I  do  not  think  that 
is  very  good  evidence.  I  submit  to  him,  as  a  ques- 
tion of  evidence,  the  utter  worthlessness  of  such 
statements  as  evidence  of  a  fact. 

.Now,  Mr.  President,  let  us  group  the  allega- 
tions presented  by  my  friend  from  Kentucky  to 
sustain  the  charge  of  fraud,  which  he  has  so 
broadly  and,  as  I  think,  incautiously  made, 
against  the  Lecompton  constitution. 

The  first  allegation  is,  that  the  original  Legisla- 
ture was  elected  by  fraud  and  force.  This  1  have 
already  disposed  of;  and  besides,  if  it  were  true, 
these  events  happened  nearly  three  years  before 
this  constitution  was  made;  and  the  convention 
that  made  it  was  not  even  called  by  this  Legisla- 
ture. Secondly,  he  avers  that  there  were  great 
and  flagrant  frauds  perpetrated  at  Oxford,  in 
Johnson  county,  at  the  election  in  October  last. 
These  were  transactions  affecting  the  present  Ter- 
ritorial Legislature,  and  were  perpetrated,  if  at 
all,  before  the  Lecompton  constitution  was  either 
made  or  promulgated,  and  had  no  legal  or  other 
connection  with  that  instrument.  Thirdly,  that 
there  were  frauds  on  the  4th  of  January,  in  the 
elections  for  State  officers.  These  transactions 
were  after  the  constitution  was  ratified  and  pro- 
claimed, and  could  therefore  no  more  affect  its 
validity  than  frauds  in  Kentucky  at  a  State  election 
could  invalidate  their  constitution,  and  are  proba- 
bly cognizable  before  another  tribunal,  and  not 
by  this  body  or  the  Territorial  Legislature.  Does 
it»need  argument  to  repel  these  unfounded  charges 
against  this  constitution  ?  If  there  be  solid  ob- 
jections against  this  constitution,  they  will  be 
equally  good  against  any  constitution  that  ever 
shall  be  mads  by  the  people  of  Kansas.  If  it  be  a 
ground  of  exclusion  now,  it  will  be  a  perpetual 
ground  of  exclusion;  and  if  they  are  solid  objec- 
tions, truly  founded  on  fraud,  how  can  the  Sena- 
tor remove  or  cure  them  by  a  resubmission  of 
the  instrument  to  the  people?  The  taint  of  fraud, 
if  it  truly  exists,  cannot  be  thus  washed  out.  My 
friend  cannot  stand  on  these  grounds;  they  are 
unfounded  and  untenable,  and  must  fall  before  the 
public  judgment,  and  his  own  calmer  consideration 
of  the  question .  None  of  these  allegations  affect 
the  vote  of  the  people  to  call  the  convention  that 
made  the  constitution.  None  of  them  affect  the 
validity  or  legality  of  thesecond  Legislature  which 
authorized  the  convention.  None  of  them  the 
vote  by  which  the  pro-slavery  clause  was  adopted. 
All  these  are  legal,  valid,  untainted  acts,  and  stamps 
the  character  of  this  Lecompton  constitution,  and 
rescues  it  from  these  unfounded  assertions.  I 
know  the  honorable  Senator  has  been  deceived 
by  the  statements  of  persons  who  have  objects  far 
different  from  his  own.  They  care  nothing  for 
these  alleged  frauds.  With  him  they  are  reasons 
for  his  conduct;  with  them  they  are  but  pretexts, 
fraudulent  pretenses,  to  cover  up  their  hostility 
to  the  original  Kansas  act,  that  great  measure  of 
constitutional  right. 

As  further  evidence  of  the  fact  that  this  constitu- 
tion does  embody  the  will  of  the  people,  I  am  re- 
ferred to  Governor  Walker  and  ex-Secretary  Stan- 
ton, and  the  present  Legislature  of  Kansas.  These 
gentlemen  are  willing  but  competent  witnesses, 
standing  upon  no  better  footing  than  ordinary 
men,  and  they  are  indebted  to  my  courtesy  for 
refraining  from  further  criticism  of  their  conduct 
in  Kansas.  They  state  their  opinion  against  the 
truth  as  uttered  by  the  ballot-box;  and  this  Le- 


gislature asserts  that  nine  tenths  of  the  people  are 
against  it.  I  am  obliged  to  them  for  furnishing 
this  most  indisputable  proof  of  extravagance  and 
want  of  reliability  of  their  statement.  They  admit 
about  twenty -five  hundred  legal  votes  to  have  been 
cast  on  the  21  st  of  December;  and  iftheir  statements 
are  true,  there  must  be  about  twenty  thousand 
votes  against  it.  No  election  in  the  Territory  has 
ever  shown  as  many  as  fourteen  thousand  votes, 
counting  fraudulent  as  well  as  legal;  therefore  their 
statement  is  necessarily  untrue.  They  usurped 
jurisdiction  in  an  election  over  which  they  nad 
no  control,  which  greatly  weakens  their  general 
credibility;  and  their  atrocious  and  unconstitu- 
tional enactments,  when  they  got  power,  have 
marked  them  as  better  fitted  for  the  criminal's  box 
than  the  witness  stand.  Against  all  these  mere 
statements,  I  oppose  and  offer  to  the  Senate  the 
highest  evidence  known  to  our  laws,  of  the  pop- 
ular will — that  will  as  legally  uttered  through  the 
ballot-box. 

I  leave  this  branch  of  the  subject — though  not 
exhausted,  my  strength  is  nearly  so — and  invite 
your  attention  to  a  single  remaining  point  in  the 
argument  of  the  honorable  Senator.  1  deeply  re- 
gretted to  hear  him  say  that  he  disapproved  the 
repeal  of  the  Missouri  restriction;  that  the  pro- 
hibition of  slavery  north  of  36°  30*  had  the  sanc- 
tion of  great  and  patriotic  names,  among  whom 
he  enumerates,  as  one  preeminently  entitled  to  the 
credit  of  that  measure,  the  name  of  one  of  Ken- 
tucky's greatest,  noblest  sons,  and  one  of  the 
brightest  ornaments  of  the  Republic — the  name  of  , 
Henry  Clay.  I  am  quite  sure  that  it  must  have 
escaped  the  recollection  of  my  friend,  that  in  1850 
that  great  statesman,  in  his  place  in  this  body, 
corrected  that  popular  error,  and  expressed  his 
surprise  that  so  well  established  a  fact  should  so 
long  have  been  misunderstood  by  the  public.  I 
quote,  sir,  from  memory,  but  his  speech  is  fully 
reported  in  the  Globe.  He  then  stated  that  he  was 
not  the  author  of  that  measure;  that  it  originated 
in  the  Senate  while  he  was  a  memberof  the  House. 
It  was  proposed  by  Mr.  Thomas,  of  Illinois,  and 
he  did  not  know  tnat  he  ever  voted  for  it;  but  he 
did  not  doubt  his  concurrence  with  his  southern 
friends  on  that  occasion ;  but  that  he  had  no  agency 
whatever  in  originating  or  carrying  it  through 
either  branch  of  Congress.  These  are  substan- 
tially the  facts;  and  this  unjust,  uneoual,  and  un- 
constitutional legislation  cannot  lighten  its  sen- 
tence of  condemnation  by  the  authority  of  that 
illustrious  statesman.  In  1850,  after  thirty  years' 
trial,  he  condemned  and  repudiated  it,  and  placed 
the  legislation  of  the  country  on  the  very  basis 
that  the  Kansas  act  maintains  and  upholds. 

My  honorable  friend  regrets  its  fall;  regrets  its 
just  condemnation  by  Congress,  the  country,  and 
the  people.  From  the  bottom  of  my  heart  1  re- 
joice at  it,  and  renew  my  gratitude  to  the  Ruler  of 
men  and  of  nations  that  it  has  fallen:  it  was  a  de- 
lusion and  a  snare;  it  was  the  mother  of  slavery 
restriction  in  the  Territories,  of  discord,  of  strife, 
of  injustice,  of  wrong.  Let  it  perish  forever.  1 
do  not  now  wonder  that  I  should  differ  with  mv 
friend  on  this  question;  it  is  the  legitimate  result 
of  the  overthrow  of  the  Missouri  restriction. 
What  was  the  effect  of  this  repeal  upon  his  con- 
stituents and  mine?  what  upon  all  trie  people  of 
every  section  of  the  Union?  It  simply  restored 
our  common  property  to  the  equal  common  en- 
joyment of  its  joint  owners.  We  asked  no  ad- 
vantage, and  sought  none,  over  any  portion  of  the 
Union.  We  demanded  that  all  the  people  of  all 
the  States  should  not  be  forbidden  by  an  act  of 
Congress  to  enter  the  common  domain  with  their 
families  and  property  of  every  sort,  but  should 
be  protected  by  our  common  Government  in  the 
peaceable  enjoyment  of  their  rights,  until  the  new 
Territory  should  be  strong  enough  to  take  upon 
herself  the  duties  and  burdens  and  rights  of  a  sov- 
ereign State,  and  then  that  she  might  adopt  such 
domestic  institutions  as  she  might  prescribe  in  her 
constitution.  We  restored  to  the  Kentuckian,  in 
common  with  all  of  his  brethren  of  the  Union, 
the  long-lost  right  to  carry  his  slave,  on  these 
terms,  into  all  the  Territories  of  the  Union.  Thia 
edict  of  exclusion  was  overthrown,  and  his  coun- 
trymen and  mine  were  thereby  restored  to  thrir 
just  rights  in  the  Territories.  This  is  her  ri^ht, 
sir;  is  Kentucky  prepared  to  surrender  it?  W«»f 
sir,  never,  never  1    I  know  her  history;  it  is  one 
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of  which  she  may  be  justly  proud.  I  know  the 
Valor,  the  prowess,  the  intrepidity,  and  the  lofty 
patriotism  of  her  sons.  I  know,  too,  that,  like 
my  friend's,  her  devotion  to  the  Union  is  deep 
and  abiding.  I  have  sometimes  feared  that  her 
danger  was  that  she  might  *'  love,  not  wisely,  but 
too  well;"  thattror  worship  of  it  bordered  on  idol- 
atry. Yet  for  all  ihis,  she  will  maintain  her  just 
and  equal  rights  in  the  Confederacy;  and  if  these 
shackles  arc  again  put  upon  her  stalwart  limbs; 
if  she  is  deprived  of  these  rights  restored  to  her 
by  the  repeal  of  the  Missouri  restriction;  if  she 
shall  be  degraded  from  her  high  position  of  equal- 
ity in  this  Union,  no  State  will  feel  more  keenly, 
or  resist  more  firmly  this  great  wrong,  than  Ken- 
tucky. Nor  will  the  anguish  of  her  great  heart 
be  lessened  by  the  consciousness  that  the  fatal 
blow  is  struck  fcy  one  of  her  own  beloved  and  cher- 
ished sons. 
"  Keen  [will  be]  pangs,  but  keener  far  to  (eel, 
She  nursed  the  passion  which  impelled  the  steel." 

Mr.  President,  there  is  another  test  of  the  na- 
tionality of  this  policy,  to  which  1  would,  for  a 
few  moments,  invite  your  attention.  Not  alone 
in  the  South,  whose  interests  are  mainly  and  more 
immediately  affected  by  it,  but  throughout  the 
non-slavebolding  States,  from  the  Atlantic.to  the 
Pacific,  its  supporters  are  to  be  found,  men  who, 
rising  superior  to  local  and  sectional  prejudices 
and  passions  and  influences,  brave,  dare  all  for 
the  public  weal. 

At  the  head  of  this  noble  column  of  patriots 
stands  the  President  of  the  Republic.  Having 
reached,  by  the  voice  of  his  countrymen,  the  loft- 
iest pinnacle  of  honorable  ambition,  at  once  the 
reward  and  testimonial  of  along,  able,  brilliant, 
and  patriotic  career  in  the  service  of  his  country, 
surely  none  can  doubt  the  disinterestedness  of  his 
counsels,  or  the  purity  of  his  motives.  His  sands 
of  life  have  nearly  run  out.  At  home  and  abroad, 
in  the  Cabinet  and  in  the  Senate,  he  has  won  un- 
fading laurels  for  himself  and  shed  luster  over  the 
annals  of  his  country.  His  political  record  is 
made  up;  it  is  submitted  to  the  future,  to  time, 
and  to  truth;  full  of  years  and  of  honors  he  can 
now  only  seek  to  make  a  record  that  shall  stand 
the  scrutiny  of  the  Judge  of  all  the  earth.  Look- 
ing at  this  question  at  his  lofty  eminence,  above 
the  clouds  and  passions  which  obscure  the  mental 
vision  of  the  active  combatants,  he  supports  this 
great  policy  which  I  have  reviewed,  and  decides 
this  measure  to  be  wise,  just,  and  necessary  to 
the  peace  of  the  Republic.  By  his  side  stands 
another  venerable  patriot  from  the  same  section  of 
the  Union,  who  has  passed  the  ordinary  period  of 
life  allotted  to  man;  one  whose  life  has  been  pa- 
triotically devoted  to  the  service  of  the  country,  to 
the  practice  of  virtue,  and  the  pursuit  of  truth. 
He,  too,  gave  his  voice  and  his  vote  against  the 
Missouri  restriction,  and  gives  his  support  to  the 
measure  before  us.  Connecticut  and  Pennsylvania 
supply  two  other  able,  upright,  and  distinguished 
eons  in  the  Cabinet  to  enlarge  this  patriot  band 
and  to  vindicate  these  measures. 

Many  of  the  truest,  firmest,  and  most  able  de- 
fenders of  this  policy  are  to  be  found  on  this  floor 
and  in  the  other  House,  among  the  representa- 
tives of  the  northern  Democracy.  Shoulder  to 
shoulder  with  ourselves  have  these  noble  patriots 
struggled  through  long  years  against  the  rage  and 
fanaticism  of  the  common  enemies  of  equality  in 
the  Territories  and  the  independence  of  the  States. 
From  the  beginning  of  this  conflict,  with  unswerv- 
ing devotion  to  their  convictions,  to  the  right, 
they  have  struggled  on,  defying  prejudice,  pas- 
sion, and  the  torrents  of  defamation  with  which 
they  have  been  assailed.  A  large  majority  of  the 
northern  Democracy  in  Congress  voted  to  strike 
this  restriction  from  the  statute-book,  and  thus 
restore  the  rights  of  their  southern  brethren. 
Their  enemies  tauntingly  point  out  to  them  daily 
the  wrecks  and  ruins  of  the  political  hopes  of  their 
comrades,  who  have  fallen  in  this  great  constitu- 
tional battle.  Every  wave  of  this  fanaticism,  to 
arrest  which  they  have  thrown  themselves  with 
such  heroic  and  patriotic  virtue  into  the  breach, 
8  weeps  away  some  of  them.  Others  will  share  the 
same  fate;  yet  the  noble  remnant  are  undismayed. 
Standing  for  the  right,  upholding  the  Constitu- 
tion, they  present  a  spectacle  of  moral  sublimity 
which  challenges  the  admiration  of  friend  and  foe, 
and  has  no  parallel  in  ancient  or  modern  times. 


This  is  true  heroism.  It  deserves  a  monument 
more  durable  than  brass.  While  some  of  fheir 
comrades  have  fallen  honorably  in  the  contest, 
others  less  fortunate  have  deserted  and  swelled 
the  advancing  hosts  of  the  enemy,  and  left  the 
lessened  band  to  bear  the  brunt  of  this  great  con- 
test. Their  intrepidity,  their  courage,  their  pa- 
triotic devotion  to  their  principles  have  risen  with 
the  occasion.  Every  increase  of  danger  has  been 
met  with  a  sturdier,  a  more  defiant  courage.  They 
have  thrown  their  banner  on  the  outer  walls;  and, 
neither  chagrined  by  treachery,  nor  disheartened 
by  desertion,  nor  overawed  by  numbers,  they 
display  a  magnanimity  and  courage  as  great  as 
the  occasion,  as  prolonged  as  the  conflict.  All 
honor  to  this  noble  band  of  patriots ! 

Mr.  CRITTENDEN.  I  propose  to  occupy  a 
few  moments  to  correct  a  mistake  which  I  believe 
is  rendered  necessary  by  the  remarks  of  my  friend 
from  Georgia.  I  have  listened  to  him  with  great 
pleasure,  and  have  cause  to  thank  him  for  much 
that  he  lias  said. 

I  knew,  sir,  that  Mr.  Clay  was  not  the  author 
of  the  Missouri  compromise;  I  knew  that  he  did 
not  draw  the  bill;  but  I  knew,  from  his  own  dec- 
larations in  conversation  and  in  his  speeches,  that 
he  did  approve  and  concur  in  the  passage  of  the 
bill.  He  gave  it  his  sanction.  He  thought  there 
was  nothing  unconstitutional  in  it.  I  have  been 
brought  up  in  the  opinion  that  it  was  not  only  con- 
stitutional, but  one  of  the  most  beneficial  acts  that 
had  ever  been  passed  by  the  Congress  of  the  Uni- 
ted States;  that  it  had  produced  more  of  good  than 
all  the  tariff  laws  or  all  the  revenue  laws  that  had 
ever  been  passed.  It  produced  you,  sir,  a  revenue 
of  peace  and  good  will  among  the  people  of  the 
United  States,  and  that  is  above  all  tariffs.  What- 
ever other  sanctions  it  may  have  failed  in  the 
names  of  the  great  men  who  supported  it  at  that 
date,  it  has  received  abundantly  from  the  people 
of  the  United  States  for  the  thirty-odd  years  it  re- 
mained upon  the  statute-book,  and  for  that  num- 
ber of  years,  in  respect  to  the  territory  which  it 
embraced,  it  gave  us  peace.  It  was  for  that  I  val- 
ued it,  and  for  nothing  else. 

This  opinion  was  adopted  by  me  more  than 
thirty  years  ago,  perhaps  without  much  examin- 
ation; it  had  grown  up  as  a  fixed  fact  in  my  mind 
that  that  compromise  formed  one  of  the  most  ben- 
eficial acts  of  legislation  that  it  was  ever  the  good 
fortune  of  this  Congress  to  pass.  I  have  often, 
falling  for  a  time  into  that  common  error  to  which 
the  gentleman  has  alluded,  and  ascribing  it  to  Mr. 
Clay,  as  its  great  author,  rather  than  to  any  mere 
actual  manual  part  he  had  in  the  work,  extolled 
him  for  it;  and,  as  I  said  yesterday,  it  was  one 
of  the  claims  in  the  opinions  of  the  people  which 
entitled  him  to  the  noble  denomination  of  pacifica- 
tor of  his  country.  Sir,  I  have  not  been  able  to 
castaway  that  impression.  I  admit  the  Supreme 
Court  to  be  the  great  arbiter,  as  the  gentleman 
claims;  and  while  I  differ  from  it,  I  do  not  the  less 
admit  its  constitutional  and  sovereign  power  in 
all  the  matters  that  come  within  its  jurisdiction, 
and  the  chances  are  that  anyone  is  in  the  wrong 
who  differs  with  it.  I  admit  ail  that;  but  yet  there 
are  some  things  we  cannot  yield  up.  Our  own 
convictions  we  cannot  yield.   We  may  obey,  and 

ret  disbelieve.  I  entertain  the  opinion  now,  that 
have  entertained  for  forty  years — I  am  sorry  to 
give  so  long  a  date  to  it.  Since  the  passage  of 
the  Missouri  compromise  act,  (not  quite  forty 
years  ago,)  I  have  always  thought  it  was  a  con- 
stitutional and  beneficial  one.  But  I  acknowledge 
the  duty  of  obedience  and  submission  to  the  decis- 
ions of  the  Supreme  Court  of  die  United  States. 
I  acknowledge  that  its  decision,  within  the  prov- 
ince the  Constitution  has  assigned  to  it,  is  just  as 
conclusive  as  your  decision  and  mine  within  the 
limits  to  which  we  are  confined. 

My  friend  has  said  that  I  seem  disposed  to  give 
no  confidence  whatever  to  the  action  of  any  of  the 
Territorial  Legislatures  of  Kansas,  until  they  fell 
into  the  hands  of  the  Black  Republicans.  Cer- 
tainly he  cannot  suppose  that  that  furnishes  any 
ground  of  particular  favor  or  attachment  in  my 
mind.  I  considered  it  merely  as  the  Legislature  of 
the  Territory,  the  actual  Legislature.  How  its 
members  may  be  divided  in  politics  I  do  not  know, 
nor  do  I  care;  nor  was  it  at  all  material  for  my 

fmrpose.  It  is  enough  for  me  that  it  is  the  Legis* 
ature  of  the  Territory,  and  that  it  appointed  a  vote 
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to  be  taken  upon  this  constitution  on  the  4th  of 
January.  The  vote  was  taken ,  and  the  result  ui 
as  reported  to  us.  I  have  heard  nothing  to  im- 
peach that  vote,  nor  any  single  fact  alleged  against 
it.  The  result  of  it  was  a  majority  of  ten  thou- 
sand against  the  constitution.  Certainly,  tho* 
ten  thousand  have,  at  least,  as  good  a  right  to  U 
claimed  against  it,  as  the  six  thousand  returned 
as  having  voted  on  the  21st  of  December  have  to 
be  counted  in  favor  of  it.  That  was  my'objeet 
It  was  to  show  that  there  was  a  majority agaiMi 
this  instrument;  and,  assuming  all  this  action  to 
be  equall  y  legi  timate ,  the  members  of  the  eonreo- 
tion  had  no  more  right  to  order  a  vote  to  be  taker 
by  the  people  on  any  part  of  the  constitution,  u 
seems  to  me,  than  the  Territorial  Legislature  lad 
to  order  an  election  to  be  taken  on  (he  whole  con- 
stitution. Both  proceeded  from  organized,  rec- 
ognized bodies,  one  the  Legislature,  the  other  iW 
convention.  When,  therefore,  the  common  ao- 
peal  is  made  to  us  and  the  constitution  is  brouetn 
before  us,  it  seems  to  me  that  we  ought  equally 
to  take  into  consideration  both  these  facts.  Fur- 
thermore,! adverted  to  the  evidence  going  to  akov 
that,  from  the  six  thousand  in  favor  of  the  consti- 
tution, there  were  many  spurious  and  firaudiuleBt 
votes  to  be  deducted. 

Mr.  President,  I  acknowledge  that  forms  are 
not  only  useful,  but  in  many  cases  necessary.  I 
agree  that  if,  at  an  election,  two  thirds  of  the  peo- 
ple stay  away  from  mere  apathy  or  negligeuc, 
the  votes  of  those  who  do  act  and  do  vole  must 
be  effectual  and  must  control.  1  agree,  also,  tint 
the  return  is  a  necessary  form",  aod  that  the  re- 
vision of  that  return  is  subject  only  to  the  partic- 
ular authority  appointed  for  it,  and  when  that  n 
done  there  is  an  end  of  the  case,  there  bein?n<' 
further  tribunal  to  whom  we  can  appeal;  but  I 
supposed  and  argued  that,  when  this  constitution 
was  presented  before  us,  the  supreme  poww, 
now  called  upon  to  recognize  the  validity  of  the*1 
acts,  called  upon  to  recognize  what  wastuewt-l 
of  the  people  in  respect  to  them,  we  have  a  rkfrt 
to  look  to  all  the  evidence,  as  well  to  that  which 
is  furnished  in  form,  as  to  that  which  impeaches 
the  formal  papers  on  the  ground  of  fraud. 

1  have  spoken  on  these  conclusions,  and  1  shall 
act  on  them  in  voting  against  the  acceptance  of 
this  Lecompton  constitution.  My  friend,! have 
no  doubt  in  perfect  sincerity,  regrets  that  mvcon- 
elusions  have  forced  me  to  this  course;  but!  haw 
followed  my  conclusions,  and  I  mean  to  do  my 
duty  as  I  understand  it. 

Mr.  President,  I  am  not  wanting,  I  think,  in 
those  feelings  of  our  nature  which  connect  us  wnn 
our  neighbors.  Although  we  have  a  commoncoun- 
try  to  look  to,  and  ought  to  have  a  common  patri- 
otism which  would  embrace  the  whole,  our  natural 
affections  and  our  natural  feelings  bind  us  with 
those  with  whom  we  are  more  immediately  associ- 
ated; to  whom  we  are  more  nearly  assimilated  w 
manners,  customs,  and  institutions— ay,  peculiar 
institutions.  I  am  not  wanting  in  these  sympathy; 
but  what  is  my  duty,  as  one  oelongiiig  to  a  partic- 
ular section,  by  his  nativity  and  by  his  reside** 
— what  is  my  duty  when  a  great  question  of  tun 
sort  comes  up?  What  is  my  duty  to  those  netfu* 
bore  to  whom,  by  natural  sympathies  and  aflee- 
tions,  I  am  most  bound  ?  Is  it  not  my  duty*i"^ 
House  of  our  common  councils,  to  give  the  be** 
counsel  and  ad  vice  I  can ;  or  am  I  to  inquire  *ketn*J 
this  is  to  be  regarded  as  a  sectional  question*  aw 
follow  whatever  course  is  indicated  by  a  majority 
of  its  sectional  members  ?  Is  it  not  rather  my  «olJJ 
to  my  friends  to  give  them  the  best  counsel  I  eaa 
I  want  to  see  the  South,  for  instance— to  apply 
this  matter  to  her—always  right.  How  am  I  lJ 
accomplish  that?  By  advising  always  what*? 
best  judgment  thinks  is  right,  and  by  cndearonK 
to  prevail  upon  her  to  take  that  course.  Isnottw 
my  duty  ?  Is  not  that  my  duty  to  my  con1?0" 
country?  and  more  especially  is  it  not  my  X 
to  those  with  whom  circumstances  roore.?€f,rf 
connect  me?  I  have  done  that.  I  should  Ha 
been  gratified  if  the  South  had  taken  the  san* 
view  of  this  subject  that  I  have.  I  am  sure  »» 
would  have  lost  nothing  by  it.  The  ouesuoB i  <» 
slavery  is  not  in  the  case.  I  think  there  if  f 
one  gentleman  here  who  entertains  the  hope  u» 
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controversy.  No  gentleman  here  believes  it  will 
really  and  permanently  be  a  slave  State.  There 
is  nothing,  then,  to  be  gained  by  the  South,  as  1 
regard  the  subject.  The  element  of  slavery  is 
only  thrown  in  for  the  purpose  of  arousing  feeling 
on  the  one  side  or  the  other.  It  is  no  real  element 
in  the  question  before  us,  because  no  man  has  any 
hope  that  Kansas  will  be  a  slave  State.  We  learn 
that  from  every  source.  The  hope  of  it  was  dis- 
claimed before  the  Kansas-Nebraska  bill  was 
passed;  that  view  is  now  turned  into  conviction 
by  all  that  has  occurred  since;  and  there  is  no- 
body who  deceives  himself  so  much,  or  would 
deceive  the  South  so  much,  as  to  tell  her  that 
Kansas  will  be  made  a  slave  State  by  the  adop- 
tion of  this  constitution,  except,  it  may  be,  for 
that  miserable  and  feverish  period  to  which  I  have 
alluded,  and  which  would  be  filled  up  in  a  strug- 
gle that  could  serve  only  to  exasperate  parties, 
and  make  the  contest  there  more  fierce  than  it  has 
been. 

If  the  South  could  have  taken  the  view  of  the 
case  which  I  have  taken,  it  seems  to  me  it  would 
have  been  better  for  her.  Then  she  would  say, 
"  the  South  scorns  to  take  advantage  of  the  little 
circumstances  that  might  enable  her  to  press  her 
claims  upon  a  reluctant  and  unwilling  people — 
press  the  claim  to  impose  slavery  against  their 
,  will;  we  snatch  at  no  such  accidental  advantages; 
we  see  that  the  question  is  determined  partly  by 
climate,  and  more  certainly  and  decisively  by  the 
majority  of  the  people;  the  determination  has  been 
against  slavery;  we  stand  up  in  our  justice,  and 
in  our  honor  always  untarnished,  and  constitut- 
ing our  great  strength  as  Commonwealths  and 
Slates;  and  we  say  we  will  make  no  strife  about 
it."  If  this  element  of  slavery  could  be  discharged 
out  of  the  case,  put  out  of  our  minds,  put  out  of 
our  debates,  auu  wc  could  look  at  this  question 
singly,  with  an  eye  to  the  fairness  of  the  instru- 
ment before  us,  and  to  the  evidence  which  leads 
to  the  issue  whether  it  is  or  is  not  the  will  of  the 
people,  1  think  there  is  none  here  who  would  be 
willing  to  give  his  sanction  even  for  a  moment  to 
an  instrument  the  existence  of  which,  in  respect 
to  its  fairness,  was  at  all  questioned. 

Why  need  we  of  the  South  be  impatient  and 
anxious  to  hasten  the  admission  of  Kansas  into 
the  Union  ?  Whatever  constitution  you  put  upon 
them  now  'will  not  last;  but  you  will  have  two 
Senators  immediately  from  there.  Should  the 
South  be  in  a  hurry  to  have  two  more  such  Sen- 
ators here  as  you  would  now  get  from  there  ?  But 
these  are  small  matters.  If  the  South  could  view 
this  subject  as  I  do,  if  they  could  have  looked 
at  this  constitution,  and  the  circumstances  from 
which  it  had  its  origin,  and  those  which  attend 
it,  as  I  do,  they  would  have  acted  the  very  part 
which  I  have  indicated;  they  would  take  no  ig- 
noble advantage;  they  would  occupy  no  ignoble 
position  of  standing  upon  little  points  and  nice 
estoppels.  No,  sir,  the  South  would  say — it  is 
in  her  character,  in  her  spirit,  to  say  so — we  go 
upon  great  principles,  and  we  go  for  the  truth. 
Occupying  that  position,  the  South  would  have 
stood  where  I  have  been  proud  so  often  to  look 
upon  her,  and  regard  her  as  standing. 

Sir,  gentlemen  of  the  South  who  differ  with 
me,  misunderstand  me  very  much  if  they  sup- 
pose that  it  is  my  purpose  by  these  remarks,  in 
any  degree  or  in  any  way  to  impugn  the  integrity 
of  feeling  and  motive  by  which  they  are  now  ac- 
tuated. They  view  this  question  differently  from 
me,  and  their  course  is  made  to  conform  to  their 
convictions.  I  have  performed  my  duty  as  one 
of  the  Senators  belonging  to  the  same  section;  I 
aavegiven  my  opinion  and  ray  ad  vice,  and  whether 
that  an  vice  be  regarded  or  disregarded,  I  cannot 
be  accountable  for  the  result.  1  have  given  you 
the  reasons  why  I  have  taken  the  course  which  1 
have  indicated.  Whatever  course  others  choose  to 
take,  I  hope  it  may  turn  out  contrary  to  any  anti- 
cipation of  mine,  to  be  most  beneficial  and  roost 
advantageous  to  the  great  interests  of  the  people  of 
the  United  States.  I  lament,  only,  that  the  course 
which  I  have  indicated,  and  which  I  am  pursuing, 
is  not  that  which  a  different  view  of  this  subject 
would  have  led  every  Senator  from  the  southern 
States  of  this  Union  to  pursue.  I  think  it  would 
be  the  proudest  and  the  noblest  position  for  the 
South  to  occupy.  She  has  no  truer  or  more  faith- 
ful sob  than  I  am.    I  eon  4e*ert  nobody,  for  lam 


enlisted  under  nobody.  I  am  here  the  Senator  of 
the  State  of  Kentucky.  I  came  here  with  the  pur- 
pose, not  of  acting  the  character  of  a  party  man, 
or  a  partisan.  I  thought  I  had  grown  old  enough 
to  ria  myself  of  the  misconceptions  and  the  preju- 
dices that  belong  to  the  partisan;  and  my  pride 
and  ambition,  when  taking  my  seat  here,  were 
that  I  should  now  be  able  to  act  rather  the  part  of 
the  patriot  than  the  partisan,  lam  a  true  son  of 
the  South,  and  I  am  a  true  citizen  of  the  United 
States,  one  and  all,  inseparable  and  indivisible, 
now  and  forever.  That  is  what  I  am.  But  what- 
ever fate  may  betide  this  or  that  measure  as  to 
the  South,  no  man  wishes  her  better.  May  the 
sun  shine  forever  upon  her  head,  and  prosperity 
fill  all  her  borders.  The  duty  which  I  owe  to  her, 
and  to  mv  common  country,  I  intend  to  perform 
in  no  pride,  in  no  feeling;  of  affectation,  in  no  feel- 
ing of  superiority  of  judgment — God  forbid— but 
simply  because  I  believe  it  to  be  my  duty  to  the 
South  and  my  duty  to  the  whole  country  and  to 
my  own  integrity  and  my  own  convictions. 

Mr.  BELL.  Mr.  President,  it  is  my  misfor- 
tune to  be  obliged  to  address  the  Senate  at  this  late 
hour  of  the  day,  upon  a  subject  of  so  much  im- 
portance, or  not  at  all.  After  the  speech  of  the 
honorable  Senator  from  Georgia,  [Mr.  Toombs,] 
I  shall  be  compelled  to  trespass  longer  upon  the 
indulgence  of  the  Senate  than  I  hadhopea  would 
be  necessary.  He  has  made  issues,  he  has  stated 
facts,  he  has  promulgated  doctrines  and  argu- 
ments from  his  seat  in  the  Senate  to-day,  which 
no  man  can  pass  unnoticed  who  takes  the  views 
I  do  of  this  question.  He  says,  in  substance, 
that  it  is  a  question  of  union  or  disunion;  it  is  no 
sectional  question,  but  one  which  concerns  the 
whole  country — the  North  as  well  as  the  South. 
He  has  proclaimed  to  the  Senate  that  he  has  esti- 
mated the  value  of  the  Union,  and  that,  upon  a 
proper  occasion,  he  is  ready  to  state  that  value. 
With  him  it  is  a  myth,  a  false  idol;  and  he  fears 
that  the  State  of  Kentucky,  which  my  honorable 
and  eloquent  friend  [Mr.  Crittenden]  so  well 
represents,  has  worshiped  and  loved,  not  wisely 
but  too  well.     He  has  brought  the  question  to  a 

Soint — an  issue  which  it  becomes  us  all  to  poll- 
er. I  have  been  fearful  that  there  were  such 
calculations  as  he  has  suggested,  founded  on  the 
possible  result  of  this  question;  but  I  had  before 
no  evidence  of  it.  It  was  only  a  vague  dread,  an 
impression  resting  on  my  mind;  but  now  we  must 
meet  it  as  an  admitted  fact.  It  is  now  placed  be- 
fore us  openly,  boldly,  directly;  and  therefore  I 
feel  called  upon  to  notice  it  in  every  aspect  to 
which  he  has  pointed. 

1  do  not  mean  to  go  into  an  estimate  of  the  value 
of  the  Union,  norofthe  consequences  which  would 
flow  from  its  destruction;  but  I  mean  to  go  into 
an  investigation  of  the  question  before  the  Sen- 
ate— the  proposition  to  admit  Kansas  into  the 
Union  u no er  the  Lecomp ton  constitution — toshow 
that  the  rejection  of  this  measure  would  not  be 
a  fit  pretext  to  be  adopted  by  the  South  for  the 
purpose  of  leading  to  that  final  issue  to  which  the 
Senator  from  Georgia  has  alluded.  It  concerns 
not  only  the  Senate,  but  the  whole  country,  to 
look  at  this  question  in  a  different  light  from  that 
in  which  the  honorable  Senator  from  Georgia  has 
presented  it.  I  am  tempted  by  these  considera- 
tions to  depart  from  any  regular  course  of  argu- 
ment, such  as  I  had  prescribed  for  myself,  in 
order  to  notice  at  the  outset  some  of  his  most  un- 
founded statements  in  regard  to  the  true  facts  of 
the  case.  I  do  not  mean  any  personal  disrespect 
to  the  honorable  Senator;  I  do  not  mean  to  say 
that  he  has  willfully  presented  a  false  view  of  the 
case;  but  many  of  his  statements  of  fact  are  wholly 
unfounded. 

I  propose  to  £0  back  to  the  original  organiza- 
tion of  the  territorial  government  in  Kansas — a 
part  of  the  history  of  the  Territory  which  I  had 
intended  to  pass  over,  with  a  summary  statement 
only  of  sucn  facts — undisputed  facts — as  mi^ht 
be  found  chronicled  in  the  public  journals,  with- 
out going  into  any  minute  investigation  of  them; 
but  I  now  feel  compelled  to  look  more  carefully 
into  all  the  details  of  the  subject,  by  the  exigen- 
cies and  importance  of  the  question,  by  the  de- 
mands which  I  consider  the  country  has  on  every 
man  having  a  seat  here,  to  be  well  informed  upon 
every  material  point  connected  with  the  subject. 
Like  the  honorable  Senator  from  Kentucky,  I  do 


not  mean  to  refer  to  the  organization  of  the  terri- 
torial government  in  Kansas  for  the  purpose  of 
justifying  the  party  who  have  opposed  that  gov- 
ernment, for  I  mean  to  become  the  partisan  of 
neither  side  of  this  controversy.  I  have  consid- 
ered from  the  very  origin  of  these  difficulties — the 
passage  of  the  Kansas-Nebraska  act — that  there 
has  been  more  of  party  interest  and  necessity  than 
of  any  possible  good  to  the  country  connected 
with  this  whole  movement;  and  when  I  say  this, 
I  do  not  mean  to  impugn  the  motives  of  the  hon- 
orable Senators  who  disclaim  any  such  party  in- 
terests. They  may  be  unconscious  of  them.  I 
therefore  give  them  credit  for  their  disclaimer. 

I  shall  not  at  this  time  enter  into  a  full  state- 
ment of  the  facts  connected  with  the  election  of 
members  to  the  firstTerritorial  Legislature,  which 
took  place  in  1855,  or  with  the  armed  intrusion 
of  the  people  of  the  western  borders  of  Missouri 
into  Kansas,  at  that  election.  The  Senator  from 
Georgia  says  that  the  statements  which  have  been 
made  on  this  subject  are  entitled  to  no  credit.  He 
ridicules  them  so  far  as  they  are  made  on  the  au- 
thority of  individuals  engaged  in  that  invasion, 
as  it  has  been  called,  as  the  idle  boasts  of  vain- 
glorious individuals.  I  admit  that,  as  a  general 
rule,  little  credit  is  to  be  attached  to  such  state- 
ments; but  I  will  lay  before  the  Senate  some  facts 
that  arc  founded  upon  that  sort  of  record  which 
the  honorable  Senator  says  will  last  as  long  as 
society  lasts.  I  shall  refer  to  authentic,  well-con- 
firmed facts,  proved  at  the  time  of  their  occur- 
rence by  co temporary  evidence — testimony  taken 
by  men  of  credit  and  good  character.  I  refer,  in 
this  particular  case,  to  the  investigations  of  mem- 
bers of  Congress,  and  of  both  sides  in  politics, 
commissioned  and  authorized  to  investigate. 

Now,  what  are  the  most  material  and  promi- 
nent facts  connected  with  the  election  in  1855? 
I  may  possibly  go  into  a  fuller  statement  of  the 
circumstances  of  that  election  before  1  close  my 
remarks.  A  census  was  taken  under  a  provis- 
ion of  the  organic  law  of  Kansas  one  month  be- 
fore that  election,  and  the  returns  showed  that 
there  were  twenty-nine  hundred  and  three  quali- 
fied voters  then  in  the  Territory  of  Kansas.  The 
election  came  on,  and  six  thousand  three  hun- 
dred and  seven  votes  were  polled,  as  appeared 
from  the  poll-books.  Of  the  twenty-nine  hun- 
dred and  three  returned  on  the  census  list,  only 
eight  hundred  and  ninety-eight  voted.  Where 
were  the  remainder  of  the  twenty-nine  hundred 
and  odd  reported  in  the  census  returns?  As  the 
honorable  Senator  from  Kentucky  has  spoken  of 
interviews  he  has  had  with  gentlemen  connected 
with  this  transaction,  I  will  tell  what  I  have 
learned  from  similar  sources.  I  understand  that 
the  census  returns  were,  in  part,  made  out  in  the 
border  counties  of  Missouri;  and  it  appears  from 
an  examination  of  the  poll-books,  that  two  thou- 
sand persons,  and  upwards,  whose  names  were 
on  the  census  lists  aid  not  vote  in  the  election. 
We  cannot  draw  any  certain  inference  whether 
the  two  thousand  who  did  not  vote  were  free- 
State  men  who  were  driven  from  the  polls,  or  how 
otherwise.  I  only  state  the  simple  fact,  that  but 
about  nine  hundred  of  them  voted.  The  argument 
on  the  other  side  is,  that  of  the  twenty-nine  hun- 
dred persons  whose  names  were  on  the  census  re- 
turns, seventeen  hundred  were  emigrants  from  the 
southern  States, and  but  twelve  hundred  from  the 
free  States.  We  do  not  know  what  proportion 
of  the  nine  hundred  who  voted  were  free-State 
men  from  the  northern  States,  or  what  portion 
came  from  the  southern  States;  nor  is  it  material 
to  decide  that  question,  for  only  about  one  third 
of  the  whole  voted.  The  honorable  Senator  has 
spoken  of  intrinsic  evidence;  he  has  appealed  to 
what  he  considers  the  monumental  record  that 
is  to  last  as  long  as  society  lasts.  I  appeal  to 
it,  too. 

Mr.  TOOMBS.  Do  I  understand  my  friend  to 
say  that  of  the  twenty-nine  hundred  voters  re- 
corded on  the  census  only  nine  hundred  voted  ? 

Mr.  BELL.     Yes,  sir. 

Mr.  TOOMBS.  I  assure  my  friend  he  is  mis- 
taken, for  my  friend  from  Vermont  [Mr.  Collx- 
mer]  said  in  his  report  that  six  thousand  voted. 
His  complaint  was  that  they  doubled. 

Mr.  BELL.  1  see  that  my  friend  from  Geor- 
gia docs  not  understand  the  question  at  nil,  and  I 
was  utterly  astonished  when  I  heard  him  in  his 


192 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[March  18, 


35th  Cong.,..  1st  Sess. 


Kansas — Lecompton  Constitutum^-Mr.  Bell. 


Senate. 


statement  passing  over  or  denying  the  principal 
facts  of  the  case. 

Mr.  COLLAMER.  Will  my  friend  from  Ten- 
nessee allow  me  to  say  a  word  ? 

Mr.  BELL.  It  is  needless;  I  know*  the  facts; 
hut  1  will  allow  the  Senator  from  Vermont  to  say 
a  word,  as  he  was  alluded  to  by  the  Senator  from 
Georgia. 

Mr.  COLLAMER.  The  names  of  the  six  thou- 
sand who  voted  are  all  on  the  roll;  and  when  you 
count  those  names,  there  are  but  eight  hundred 
of  them  who  are  on  the  census  list.  , 

Mr.  TOOMBS.  I  do  not  understand  that. 

Mr.  BELL.  Does  the  honorable  Senator  from 
Georgia  say  he  has  examined  the  names  ? 

Mr.  TOOMBS.  They  have  been  examined  by 
a  friend  of  mine. 

Mr.  BELL.  Is  it  not  a  fact  that  only  about 
nine  hundred  of  those  whose  names  were  on  the 
census  list  voted  ? 

Mr.  TOOMBS.  I  think  that  is  a  mistake. 

Mr.  BELL.     I  can  refer  to  the  evidence. 

Mr.  TOOMBS.     What  evidence  ? 

Mr.  BELL.  To  the  report  of  the  names  that 
were  polled,  compared  with  those  on  the  census 
list. 

Mr.  TOOMBS.  That,  I  think,  you  will  find 
not  to  be  a  record.     That  is  the  difficulty. 

Mr.  BELL.  But  it  shows  the  returns  of  the 
election,  and  is  evidence. 

Mr.  TOOMBS.  There  is  no  such  record  in  the 
world.  Let  me  explain  to  my  friend  what  1  mean. 
The  census  that  was  taken  was  a  record.  As  for 
all  these  accounts,  by  which  it  is  made  to  appear 
that  only  eight  hundred  of  those  who  were  on 
the  census  list  voted,  they  do  not  appear  by  any 
lawful  authority — by  any  record.  Has  any  per- 
son, on  whom  the  Senator  from  Tennessee  re- 
lies, ascertained  the  fact  ? 

Mr.  BELL.    Yes,  sir. 

Mr.  TOOMBS.  It  was  never  ascertained  by 
any  authority. 

Mr.  BELL.  The  committee  of  investigation 
of  the  House  of  Representatives  ascertained  it. 

Mr.  TOOMBS.  I  do  not  consider  their  report 
a  record;  but  perhaps  I  do  not  understand  what 
a  record  is. 

Mr.  BELL.  Perhaps  I  do  not  know  what  a 
record  is.  I  refer  to  all  the  record  that  could  ex- 
ist in  such  a  case,  and  I  say  that  this  fact  is  stated 
on  sworn  evidence.  Will  that  pass  for  evidence? 
It  was  testimony  taken  by  authority  of  the  House 
of  Representatives,  by  members  of  both  political 
parties. 

Mr.  TOOMBS.  If  it  is  evidence  in  itself,  it  is 
evidence  for  the  purpose — not  otherwise. 

Mr.  BELL.  The  clerk  of  the  committee  of  in- 
vestigation compared  the  names  on  the  census 
rolls  with  those  on  the  election  return  lists  or  poll- 
hooks,  and  of  the  twenty-nine  hundred  returned 
on  the  census  rolls  in  February,  1855,  he  could 
find  only  eight  hundred  and  ninety-eight  names 
rccordea  on  the  poll-books  or  list  of  voters  re- 
turned in  March.  Now,  the  question  is,  where 
did  the  other  five  thousand  and  odd  votes  that 
were  polled  on  the  30th  of  March,  1855,  come 
from  ?  From  over  the  borders,  of  course,  or  made 
up  by  forged  returns.  These  are  facts,  as  well 
authenticated  as  facts  of  the  kind  could  be — not 
in  ancient  times,  not  in  the  dark  ages,  but  in  the 
present  day  of  light.  These  facts  were  ascertained 
under  the  supervision  of  a  joint  commission  of 
partisans  on  both  sides  of  the  question.  I  do  not 
desire,  however,  to  pursue  this  inquiry  now,  for 
1  mean  to  resume  it  at  another  time.  I  will  merely 
say  here,  that  at  this  election,  by  these  means, 
every  member  of  the  Council  and  House  of  Rep- 
resentatives elected,  except  one,  was  of  the  pro- 
slavery  party.  Governor  Reeder  set  aside  the 
election  certificates  in  several  cases,  on  the  ground 
of  irregularity  or  fraud,  and  new  elections  were 
ordered;  but  in  those  cases  where  free-State  men 
were  returned  elected,  the  Legislature  rejected 
their  claims  to  sit  as  members,  and  admitted  those 
who  had  been  set  aside  by  the  Governor.  The 
pro-slavery  party  thus  secured  the  whole  Legis- 
lature, except  one  member,  as  I  understand  the 
history  of  the  case. 

Mr.  TOOMBS.    That  is  true. 

Mr.  BELL.  Tho  honorable  Senator  admits 
that  to  be  true.  Jt  was  all  a  one-sided  affair,  ami 
nmde  so  by  the  five  thousand  and  odd  voters  in 


that  election  not  frfund  on  the  census  returns.  The 
honorable  Senator  in  the  course  of  his  speech  ap- 
pealed to  the  judgment  of  the  impartial — to  such 
as  have  no  connection  with  either  of  the  parties 
fn  Kansas — and  asked  what  would  be  their  decis- 
ion upon  this  question  ?  I  appeal  to  the  same  im- 
partial tribunal.  That  Legislature  was  elected 
chiefly  by  voters.from  Missouri;  by  citizens  who 
had  no  right,  by  the  organic  law,  to  interpose  in 
the  election.  It  was  irregular,  and  unlawful  in 
every  sense  of  the  word. 

But,  sir,  I  am  anticipating  my  argument.  I 
thought,  however,  that  I  would  travel  out  of  my 
course  for  a  few  moments,  in  order  to  show  that 
the  honorable  Senator  from  Georgia  was  totally 
mistaken  as  to  the  facts  that  I  considered  funda- 
mental in  coming  to  a  right  understanding  of  this 
question.  I  saw  that  the  honorable  Senator  from 
Kentucky,  not  having  looked  into  these  points 
as  carefully,  perhaps,  as  I  had  done,  was  utterly 
.amazed #he  seemed  to  be  confounded,  when  his 
friend  from  Georgia  gave  such  a  totally  different 
version  and  coloring  to  the  facts  connected  with 
the  election  of  1855,  from  what  he  had  under- 
stood. • 

The  honorable  Senator  from  Georgia  has  fur- 
nished me,  in  the  course  of  his  argument,  with 
some  points  for  consideration  for  which  I  thank 
him.  He  tells  us  in  substance,  and  plainly  enough, 
that  it  is  victory  which  is  now  to  be  contended 
for.  This  measure  must  be  carried,  now  that 
an  issue  is  made  up  on  it.  He  has  pronounced 
high  and  overwrought  eulogies  on  the  course  of 
the  distinguished  gentlemen  now  at  the  head  of 
affairs  in  relation  to  this  question.  I  shall  attempt 
to  show  how  far,  and  with  what  justice,  they  are 
entitled  to  the  eloquent  eulogium  of  the  honorable 
Senator  from  Georgia;  and  this  I  shall  not  do  with 
a  view  of  manifesting  any  personal  disrespect  to 
those  high  functionaries.  1  do  not  seek,  in  any- 
thing I  shall  say  now  or  at  any  time,  to  detract 
from  the  high  personal  character  of  those  dis- 
tinguished gentlemen.  I  am  not  sure,  however, 
that  they  have  been  the  bold  and  undaunted  men 
that  they  ought  to  be  in  the  positions  which  they 
occupy,  at  such  a  time  as  this,  in  such  a  crisis  as 
this,  and  upon  such  a  question  as  the  present.  I 
fear  that  they  have  cowered  and  quailed  before 
such  bold  men  as  the  Senator  from  Georgia,  and 
others  who  concur  with  him  as  to  the  policy  which 
ought  to  be  pursued  in  relation  to  Kansas  affairs. 

The  Senator  from  Georgia,  throughout  his 
speech,  seemed  to  be  resolved  upon  victory,  in 
carrying  out  all  his  plans  connected  with  Kansas 
affairs,  whatever  consequences  may  follow;  and 
I  am  afraid  that  the  President  and  his  Cabinet 
may  have  been  constrained  to  espouse  this  meas- 
ure under  the  positive  and  imperious  requisition 
of  such  gentlemen  as  the  Senator  from  Geor- 
gia. 

I  intend,  if  I  have  time,  to  review  the  Kansas- 
Nebraska  act,  and  its  consequences,  respectfully 
towards  the  authors  of  it  personally,  that  the 
country  may  learn  a  lesson  from  it.  I  shall  not 
undertake  to  teach  the  Senate  to  what  extremes 
the  passions  of  men  may  lead  them  when  they 
once  get  fully  committed  to  a  violent  controversy 
on  such  questions.  It  was  the  passion  for  victory 
that  carried  the  Kansas -Nebraska  bill  through 
Congress,  under  circumstances  more  extraordi- 
nary than  ever  attended  the  passage  of  any  meas- 
ure, so  important  in  its  consequences,  through  any 
legislative  body,  except,  perhaps,  in  the  limes  of 
revolutionary  France.  I  do  not  mean  to  say  the 
gentlemen  were  actuated  by  bad  principles,  or  mis- 
chievous purposes;  but  Senators  and  Represent- 
atives seemed  to  me  to  have  been  so  inflamed  and 
exasperated  by  the  fierce  collisions  of  sentiment 
and  opinions  between  them  and  their  opponents, 
that  their  reason  was  taken  captive;  they  became 
infatuated,  and  all  their  energies  came  to  be  con- 
centrated upon  one  purpose,  that  of  victory.  It 
will  be  well  to  contrast  the  circumstances  and 
results  of  that  measure  with  the  circumstances 
attending  the  present  question,  that  we  may  form 
some  rational  estimate  of  the  real  value  of  those 
principles  or  objects  sought  to  be  established  or 
accomplished  by  urging  this  measure  through 
Congress,  on  the  one  side,  and  of  the  evil  conse- 
quences which  may  follow  its  adoption,  on  the 
other.  It  is  more  than  indicated;  it  is  boldly  as- 
sumed by  some  gentlemen,  that  the  rejection  of 


this  measure  will  be  regarded  as  a  decision  that 
no  more  slave  States  are  to  be  admitted  into  the 
Union,  and  the  consequences  which  may  folio? 
such  a  decision  are  pointed  to  in  no  equivocal 
language. 

There  is  no  gentleman  here  with  whom  Idifieras 
to  the  value  of  the  Union  of  these  States,  to  whom 
I  do  not  accord  honesty  and  patriotism  of  pur- 
pose. There  is  simply  between  us  a  difference  in 
judgment  as  to  the  true  interest  of  this  great  coun- 
try; the  true  interest  of  the  South  as  well  as  of 
the  North,  connected  with  the  Union.  When  my 
attention  is  invited  to  the  consideration  of  the  ad- 
vantages and  blessings  that  may  follow  disunion 
to  the  South,  I  shun  the  subject  as  one  that  a 
speculative  only,  and  prematurely  brought  for- 
ward. That  isji  field  of  inquiry  into  which  I  do 
not  propose,  now  to  enter.  When  an  issue  is  made; 
when  a  question  does  arise  demanding  such  an 
inquiry  as  that,  I  shall  be  ready  to  enter  upon  it, 
and  to  estimate  the  value  of  the  Union;  but  I  will 
not  anticipate  the  occurrence  of  any  such  contin- 
gency. When  the  North  shall,  by  any  deliberate 
act,  deprive  the  South  of  any  fair  and  just  and 
equal  participation  in  the  benefits  of  the  Union- 
if,  for  example,  the  Territory  now  proposed  to  be 
admitted  into  the  Union  as  a  State  had  not  been 
subject  to  an  interdict  of  slavery  for  thirty  yean 
— if  it  were  a  Territory  such  as  that  lyirW  we« 
of  Arkansas,  by  climate  adapted  to  slave  labor, 
and  by  population  already  a  slave  Territory;  and 
if,  on  an  application  of  such  a  Territory  for  ad- 
mission into  the  Union  as  a  slave  State,  the  pow- 
erful North,  without  any  of  the  feelings  and  re- 
sentments naturally  growing  out  of  the  repeal  of 
the  Missouri  compromise  in  regard  to  ftansa*, 
should  deliberately  announce  to  the  South, "yon 
shall  have  no  more  slave  States,"  that  would  af- 
ford a  pretext  with  which  the  South  might  with 
some  reason,  and  with  some  assurance  of  the  ap- 
proval of  the  civilized  world  and  of  posterity,  seek 
to  dissolve  the  Union.  I  know  that  it  is  supposed 
by  some  that  the  day  will  come  when  the  North, 
in  the  arrogance  of  its  power,  will  furnish  jutf 
such  a  pretext  as  I  have  indicated;  and  the  Sen- 
ator from  Georgia  and  others  have  argued  this 
question  on  the  ground  that  it  will  come;  but  1 
must  see  it  come  before  I  will  calculate  the  value 
of  this  Union.  I  trust  that  day  will  never  come. 
I  do  not  believe  it  will  come  if  the  South  is  wise 
and  true  to  itself.  I  would  not  have  the  Sovili 
truckle  or  surrender  any  of  their  rights.  I  would 
not  have  them  yield  one  jot  or  tittle  of  their  rights; 
but  I  would  have  them  make  np  questionable  is- 
sues in  advance,  stir  up  no  strife  upon  unneeei- 
sary  abstract  questions,  having  no  practical  vakie; 
but  to  do  always  what  is  just  and  ri^ht  upon  an 
questions.  When  a  people  or  a  Territory  apples 
for  admission  into  the  Union  under  a  constitution 
fairly  formed ,  with  the  assent  of  the  peopleexclud- 
ing  slavery,  I  would  admit  it  promptly;  and  when 
an  application  comes,  on  the  other  hand,  from  in* 
people  of  a  Territory  who  have  fairly  formed  a 
constitution  recognizing  slavery,  I  would  insist 
upon  its  admission  as  a  slave  State.  If  the  Nora 
should  not  agree  to  this,  it  would  then  be  time 
enough  to  consider  of  the  proper  remedy.  But' 
would  make  no  such  issue  with  the  North  now. 
and  before  any  occasion  for  it  has  arisen;  and 
regret  most  sincerely  to  hear  any  Senator  from 
the  North  suggesting  that  such  an  issue  will  ewr 
be  tendered  from  that  quarter. 

I  have  been  led  to  make  these  remarks  alto- 
gether out  of  the  course  of  argument  I  hid  '"' 
tended  to  pursue,  by  reason  of  the  unexpected 
speech  of  the  Senator  from  Georgia  on  this  ques- 
tion ;  his  extraordinary  statements  and  *vy*8v| 
both  as  to  doctrine  and  matters  of  fact.  I  »a 
felt  it  necessary,  at  the  outset  of  my  remarks, » 
meet  some  of  them.  . 

Now,  Mr.  President,  unless  this  is  to  be  the  in- 
auguration of  a  sort  of  saturnalia  of  principle;  u*j" 
lees,  from  this  time  forth,  there  is  nothing  to  w 
considered  ns  established  or  permanent  in  uj 


this 

country;  unless  all  the  old  landmarks  are' 
removed;  unless  the  waters  are  to  be  let out'8. 


all  the  highways  are  to  be  broken  up,  it  would  I* 
an  easy  matter — the  most  easy  task  in  ^,e,w°n. 
— to  demonstrate  that,  according  to  all  sound lp«  " 

ciples,  there  is  at  this  time  no  ttPPlictttion,  kViij. 
Congress,  with  the  assent  of  tho  people  of  *«  ^ 
sas,  for  admission  into  the  Union  as  a  State. 
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do  notknow  whether  other  Senators  have  thought 
of  th*»  question  in  that  aspect  or  not. 

What  is  the  true  doctrine  on  this  subject?    I 
had  supposed  that  there  could  be  no  disagreement 
as  to  the  true  principles  connected  with  the  rights 
and  powers  of  the  people  in  forming  a  State  con- 
stitution; but  since  I  have  heard  the  speech  of  the 
Sena' or  from  Georgia,  I  do  not  know  what  prin- 
ciple he  agrees  to.     I  say  that  in  no  disrespect; 
bin  I  thought  he  was  particularly  wild,  shooting 
txtraflammantia mania mundi, on  those  high  points 
of  doctrine  which  he,  in  some  parts  of  his  speech, 
thought  proper  to  enunciate.     Does  any  person 
h*re  deny  the  proposition,  that  the  people  of  a 
Territory,  in  the  formation  of  a  State  constitu- 
tion, are  to  that  extent — quoad  hoc — sovereign  and 
uncontrollable,  though  still  owing  obedience  to 
the  provisional  government  of  the  Territory? 
Will  any  Senator  contend  that  the  Territorial  Le- 
gislature can  either  give  to  the  people  any  power 
over  that  subject  which  they  did  not  possess  be- 
fore, or  withhold  from  them  any  which  they  did 
possess?  The  Territorial  Legislature  cannot  dic- 
tate any  one  provision  of  the  constitution  which 
the  people  think  proper  to  form.     Who  is  pre- 
pared to  contend  tnat  Congress  can  do  anything 
more  in  this  respect  than  a  Territorial  Legislature  ? 
It  is  usual  for  the  Territorial  Legislature,  when 
the  people  desire  to  apply  for  admission  into  the 
Union,  in  the  absence  of  an  enabling  act  of  Con- 
gress, to  pass  a  law  providing  for  the  assembling 
of  a  convention  to  form  a  Stale  constitution.  But 
that  is  a  mere  usage,  resorted  to  when  Congress 
has  not  thought  proper  to  pass  what  is  called  an 
enabling  act.  What  is  an  enabling  act?  Nothing 
more  than  to  signify  to  the  people  of  a  Territory 
that  if  they  shall  think  proper  to  meet  in  conven- 
tion and  form  a  State  constitution,  in  compliance 
with  certain  forms  therein  prescribed,  to  insure 
a  fair  expression  of  the  people's  will,  Congress 
is  prepared  to  admit  them  into  the  Union  as  a 
State. 

But  such  an  act  gives  no  more  power  to  the  peo- 
ple over  the  subject  of  a  constitution  than  an  act 
of  a  Territorial  Legislature.  But  suppose  the 
people,  either  under  an  act  of  the  Territorial  Le- 
gislature or  of  Congress,  meet  in  convention,  by 
delegates  chosen  by  the  people,  and  form  a  con- 
stitution: what  then?  Has  it  any  vitality  as  a 
constitution?  Does  it  transform  the  Territory 
into  a  State  ?  Has  it  any  binding  force  or  effect 
either  upon  individuals  or  upon  the  community? 
Nobody  pretends  that  it  has  any  such  force.  It 
is  only  after  the  acceptance  of  the  constitution, 
and  the  admission  of  tne  Territory  into  the  Union 
as  a  State,  that  there  is  any  vigor  or  validity  in  a 
constitution  so  formed.  Before  that  time,  it  is 
worth  no  more  than  the  parchment  on  which  its 
provisions  are  written,  so  far  as  any  legal  or  con- 
stitutional validity  is  concerned 

But,  upon  principle,  the  people  of  a  Territory, 
without  any  act  of  the  Territorial  Legislature, 
without  an  enabling  act  of  Congress,  can  hold 
public  meetings  and  elect  delegates  to  meet  in  con- 
vention for  the  purpose  of  forming  a  constitution; 
and,  when  formed,  it  has  all  the  essential  attri- 
butes of  a  valid  constitution  as  one  formed  in  any 
other  way.  Many  Senators  contend  that  it  is  the 
inalienable  and  indefeasible  right  of  the  people  of 
a  State  at  all  times  to  change  their  constitution  in 
any  manner  they  think  proper.  This  doctrine  I 
do  not  admit,  in  regard  to  the  people  of  a  State; 
hut,  in  reference  to  the  formation  of  a  constitution 
by  the  people  of  a  Territory,  there  can  be  no  ques- 
tion as  to  the  soundness  of  this  doctrine.  They 
can  form  a  constitution  by  delegates  voluntarily 
chosen  and  sent  to  a  convention,  but  what  is  it 
worth  when  it  is  formed?  Nothing  at  all,  until 
Congress  shall  accept  it  and  admit  the  Territory 
into  the  Union  as  a  State  under  that  constitution. 
It  is  worth  no  more  in  that  case  than  in  the  case 
of  a  constitution  formed  under  a  territorial  act, 
or  an  act  of  Congress;  but  it  is  worth  just  as 
much. 

The  honorable  Senator  from  Georgia  says  that 
the  special  message  of  the  President  on  this  sub- 
ject will  stund  as  a  lasting  monument  of  his  pa- 
triotism, boldness,  and  adherence  to  the  high  prin- 
ciples of  constitutional  justice  and  right.  I  say 
that,  according  to  the  doctrine  of  that  message, 
the  people  of  a  Territory  have  the  right  at  any 
time  to  meet  voluntarily  in  convention,  in  moss 
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or  by  delegates,  and  to  form  a  constitution;  and 
when  so  formed,  that,  in  virtue  of  the  same  powers 
of  sovereignty  over  the  subject,  they  can  alter  or 
change  it,  or  form  a  new  constitution,  at  any  time 
before  Congress  shall  have  admitted  them  into 
the  Union  as  a  State,  under  the  constitution  as 
first  formed  and  adopted  in  convention. 

I  know  that  the  honorable  Senator's  argument 
upon  this  point  was  so  mixed  up  with  qualifica- 
tions— such  as  that  this  act  of  sovereignty  must 
be  exercised  in  regular  form — that  I  cannot  assert 
that  he  has  admitted  the  principle  I  have  laid 
down ;  but  others  have.  All  agree  that  no  constitu- 
tion formed  by  the  people  of  a  Territory,  whether 
formed  in  one  way  or  another,  has  any  validity 
or  binding  force,  until  the  admission  of  the  Ter- 
ritory into  the  Union  as  a  State  under  it.  Then, 
according  to  the  admitted  principle  that  the  people 
of  a  Territory  have  a  right  to  form  a  State  consti- 
tution, with  or  without  an  enabling  act  of  Con- 
gress, or  with  or  without  any  act  of  the  Territo- 
rial Legislature,  where  is  the  limitation  or  restric- 
tion upon  the  power  of  the  people  of  Kansas  to 
change  or  wholly  setaside  any  constitution  formed 
by  them,  at  any  time  before  Congress  shall  have 
accepted  it?  Grentlemen  say  that  the  Lecompton 
constitution  was  regularly  and  fairly  formed, 
under  the  provisions  of  an  act  of  the  Territorial 
Legislature.  Let  all  this  be  admitted. to  be  true, 
as  stated.  What  follows?  Have  the  people  lost 
all  power  over  the  constitution  so  formed,  before 
it  is  accepted  by  Congress  ?  Suppose  the  people  of 
Kansas  should  become  dissatisfied  with  the  con- 
stitution they  first  agreed  upon, and  should  desire 
to  change  some  of  the  features  of  it,  or  to  frame 
a  new  one,  before  the  one  first  formed  has  been 
presented  to  Congress;  or,  if  presented,  before 
any  action  has  taken  place  in  regard  to  it;  could 
not  the  people,  either  before  the  presentation,  or 
between  the  presentation  to  and  the  acceptance 
by  Congress,  through  the  same  regular  forms  in 
which  the  constitution  was  originally  formed — 
that  is  to  say,  under  an  act  of  the  Territorial  Le- 
gislature— decide  to  set  aside  or  reject  the  consti- 
tution which  had  been  previously  formed,  and 
proceed  to  form  a  new  one?  I  should  like  any 
honorable  Senator  to  state  why  they  have  not 
ample  and  complete  power  over  the  whole  subject 
until  the  last  moment  before  the  admission  of  the 
Territory  into  the  Union  as  a  State;  and  this  upon 
every  principle  of  sound  doctrine  and  constitu- 
tional law  known  to  this  country  ?  Certainly  they 
ha*c.  Now,  take  the  case  of  the  Lecompton  con- 
stitution. Admit  that  it  was  regularly  formed, 
as  gentlemen  contend,  and  that  it  will  not  do  to 
look  into  any  frauds  nor  any  contrivances  that 
may  have  been  resorted  to  in  its  formation;  sup- 
pose it  to  have  been  formed  with  all  the  regular- 
ity and  fairness  that  they  insist  it  has;  nave  the 
people,  in  that  case,  so  tied  up  their  hands,  have 
they  so  fettered  their  inalienable  right  and  power 
over  the  subject  of  their  form  of  government,  that 
they  cannot  alter,  reform,  or  abolish  it;  that  it 
must  stand  as  it  was  originally  formed,  until  Con- 
gress shall  have  passed  upon  it,  accepting  or  re- 
jecting it? 

The  idea  of  the  President  is,  that  when  a  Ter- 
ritory Is  once  prepared  for  admission  into  the 
Union  by  the  formation  of  a  State  constitution, 
the  Territorial  Legislature  has  no  power  over  it. 

That  is  not  the  question.  The  question  is,  have 
the  people  of  the  Territory  the  power  over  this 
constitution,  and  have  they  exercised  it?  The 
Legislature  elected  in  October  did  proceed  to  pro- 
vide for  taking  the  sense  of  the  people  in  regard 
to  this  constitution  with  the  same  regularity,  and 
at  least  as  unquestionable  in  regard  to  fairness  as 
the  original  election  of  delegates  to  the  convention 
which  formed  the  Lecompton  constitution;  and 
the  people  have  decided,  by  an  overwhelming  ma- 
jority, against  that  constitution. 

I  say,  therefore,  that  when  you  come  to  exam- 
ine this  question  on  every  principle  connected 
with  the  inalienable  rights  of  her  people,  an- 
nounced by  the  Presitfent  and  his  principal  sup- 
porters here,  there  is  really  no  application  before 
us  for  the  admission  of  Kansas  into  the  Union 
with  the  assent  of  the  people  of  that  Territory. 
Nevertheless,  there  may  be  such  a  condition  of 
public  affairs  as  to  override  all  established  princi- 
ples; but  it  must  be  a  very  strong  case  to  do  that. 
It  may  possibly  be  that  a  case  exists  which  may 


justify  us  in  disregarding  the  manifest  will  of  the 
people  of  Kansas,  and  taking  this  instrument  pre- 
sented to  us  by  the  President  as  the  legitimate 
exponent  of  the  sense  of  the  people  of  that  Terri- 
tory, and  admit  it  into  the  Union  as  a  State.  But 
unless  such  a  case  of  overruling  necessity  can  be 
made  out,  I  maintain  that  it  is  enough  to  say,  in 
opposition  to  this  measure,  that  there  is  no  appli- 
cation made  to  us  by  the  people  of  Kansas  for 
admission  into  the  Union  under  this  constitution. 

Having  disposed  of  this  point,  as  the  Senate 
has  already  determined  that  it  will  take  a  recess 
until  seven  o'clock,  I  request  that,  as  but  a  minute 
intervenes  between  this  and  the  appointed  time 
for  taking  the  recess,  they  will  do  me  the  favor 
to  take  it  now. 

On  motion,  the  Senate  took  a  recess  until  seven 
o'clock.  

EVENING  SESSION. 

The  Senate  reassembled  at  seven  o'clock,  p.  m., 
and  resumed,  as  in  Committee  of  the  Whole,  the 
consideration  of  the  bill  (S.  No.  161)  for  the  ad- 
mission of  the  State  of  Kansas  into  the  Union. 

Mr.  BELL.  1  regret  that  the  speech  of  the 
honorable  Senator  from  Georgia  was  of  such  a 
character  and  tenor  as  necessarily  compels  me  to 
go  more  into  detail  on  this  subject  than  I  had  sup- 
posed would  be  proper  after  the  very  full  inves- 
tigation and  discussion  which  have  already  taken 
place  on  most  of  the  material  points  connected 
with  it. 

Unless  this  bill,  when  it  is  put  to  the  test  of  a 
final  vote,  shall  assume  some  different  shape,  I 
shall  be  compelled  to  cast  my  vote  against  it;  and 
after  what  has  been  said  by  the  Senator  from 
Georgia,  I  feel  it  necessary  to  make  a  record  of 
the  facts  of  this  case,  as  1  understand  them — not 
such  a  record  as  I  can  hope  will  stand  as  long  as 
society  lasts,  in  the  language  of  that  Senator;  but 
such  as  I  think  will  stand  the  scrutiny  not  only 
of  the  present  but  of  future  time. 

1  need  say  but  little  in  regard  to  my  position  in 
relation  to  this  subject,  now  or  heretofore.  I  will 
say,  that  I  may  claim  to  be  impartial  between  the 
parties  that  divide  upon  it.  1  owe  no  allegiance 
to  either  of  them ,  nor  am  1  swayed  by  any  pride  of 
consistency  which  some  may  feel,  leading  them  to 
support  all  the  measures  that  may  be  regarded  as 
part  and  parcel  of  the  original  movement — of  the 
repeal  of  the  Missouri  compromise.  The  honor- 
able Senator  from  Georgia  treated  this  question 
as  directly  connected  with  the  Kansas-Nebraska 
act  of  1854.  The  contest  at  this  time  he  regards 
as  involving  a  principle  and  policy  embraced  in 
that  act.  I  did  not  believe,  after  examining  that 
measure  maturely  and  looking  at  it  in  all  its  as- 
spects,  that  it  would  ever  bring  any  solid  benefit 
to  the  South.  1  never  impugned  the  motives  of 
honorable  gentlemen  who  tooK  a  different  view  of 
the  subject,  but  1  did  not  belieVe  that  it  would 
lead  to  the  permanent  establishment  of  any  prin- 
ciple of  any  practical  advantage  to  the  South ;  but, 
on  the  other  hand,  that  it  would  prove  injurious 
to  southern  interests.    I  think  so  still.    - 

With  regard  to  the  present  question,  I  lay  down 
as  the  basis  of  my  conclusion  as  to  what  ought 
to  be  done,  that  the  solution  of  it  which  promises 
the  speediest  termination  of  this  dangerous  sla- 
very agitation  is  the  true  one.  This  dangerous 
agitation  has  continued  long  enough.  There  has 
been  no  mitigation  of  it  in  the  last  four  years. 
There  have  beeji  intervals  of  apparent  repose,  but 
it  was  just  such  repose  as  foreboded  increased  dis- 
order and  commotion.    It  is  time  to  terminate  it. 

The  question  is,  what  is  that  solution  which 
promises  the  speediest  and  most  permanent  rem- 
edy for  these  difficulties?  Divine  that  to  me, 
whoever  can,  and  I  will  follow  his  lead.  How 
•shall  we  cut  this  Gordian  knot  of  Kansas  poli- 
tics?' Shall  we  cut  it  by  the  sword?  Shall  we 
first  subdue  the  rebellious  faction  said  to  exist  in 
Kansas  by  arms,  or  shall  we  attempt  to  unravel 
this  tangled  skein  by  some  more  peaceful  means? 
The  President  assures  us  that  the  best,  and  1  be- 
lieve I  am  warranted  in  saying,  from  the  language 
of  his  message,  the  only  mode  by  which  this  dan- 

ferous  slavery  agitation  can  be  quieted,  and  peace 
e  restored  to  the  whole  country,  is  to  admit  Kan- 
sas under  the  Lecompton  constitution;  or,  at  all 
events,  that  to  adopt  this  course  will  localize  agi- 
tation, and  leave  the  country  and  the  Halls  o| 
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Congress  free  from  strife  upon  this  exciting  sub- 
ject. 

The  President,  furthermore,  appears,  from  the 
tenor  of  his  message,  to  consider  that  Congress 
is  under  an  obligation,  binding  it  in  good  faith 
to  admit  Kansas  under  this  constitution.  He 
states  this  proposition  in  his  message,  "  that  the 
organic  law  recognized  the  right  of  the  people  of 
the  Territory,  without  an  enabling  act  of  Congress, 
to  form  a  constitution,  is  too  clear  for  argument. " 
The  assumption  then  is,  that  this  is  a  constitution 
formed  in  pursuance  of  authority  derived  from  the 
organic  law  of  Kansas,  enacted  by  Congress.  He 
adds,  that "  it  is  impossible  that  the  people  could 
have  proceeded  with  more  regularity  in  the  form- 
ation of  a  State  constitution  than  the  people  of 
Kansas  have  done." 

In  another  passage  of  his  message,  he  speaks 
of  this  constitution  as  having  been  "  fairly  sub- 
mitted for  the  ratification  of  the  people."  Hence 
the  conclusion,  that  to  reject  the  application  of 
Kansas  to  be  admitted  into  the  Union  under  these 
circumstances,  would  be  a  violation  of  plighted 
faith.  It  is  also  said  that  such  rejection  would  be 
justly  considered  as  an  outrage  upon  southern 
rights  and  feelings,  inasmuch  as  the  only  objec- 
tion that  can  be  taken  to  this  constitution  by  those 
who  would  reject  it  is,  that  it  recognizes  slavery. 
That  is  the  position  assumed  by  the  President  and 
those  who  support  his  policy  upon  this  subject, 
with  this  addition,  that  we  have  no  right  to  go  be- 
yond what  appears  on  the  face  of  the  constitution, 
and  the  official  authentication  of  the  public  acts  and 
proceedings  which  led  to  its  formation  and  subse- 
quent ratification  by  the  people;  and  that  whatever 
irregularities  or  frauds  may  have  occurred  or  been 
practiced  connected  with  its  formation  or  ratifica- 
tion, are  altogether  foreign  to  the  question  before 
ua;  and  so  of  the  question  which  has  been  raised 
as  to  whether  a  majority  of  the  people  of  Kansas 
approve  the  constitution  or  not.  All  such  inquiries 
are  repudiated  as  irrelevant.  Such  is  the  issue 
made  up  and  presented  on  the  part  of  the  sup- 
porters of  this  measure.  On  the  other  side,  it  is 
said -that  the  Lecompton  constitution  has  been 
formed  in  pursuance  of  no  legal  authority;  that  the 
organic  act  vested  no  such  power  in  the  Territo- 
rial Legislature;  that  it  does  not  reflect  the  will  of 
a  majority  of  the  people;  that  great  irregularities 
took  place  in  the  election  of  delegates  to  the  con- 
vention that  formed  it;  that  the  constitution  was 
not  fairly  submitted  to  the  people  for  their  rat- 
ification; and,  upon  these  grounds,  they  say  it 
would  be  an  outrage  on  the  rights  of  the  people 
of  Kansas  to  impose  this  constitution  upon  them. 
Now,  how  are  the  facts?  Has  this  constitution 
been  formed  in  pursuance  of  legal  authority  de- 
rived from  the  orgamc  act  of  Congress?  This  I 
understand  to  be  the  main  pillar  on  which  the  ar- 
gument rests,  that  Congress  is  bound  to  admit 
Kansas  under  the  Lecompton  constitution,  with- 
out inquiry  as  to  the  truth  of  any  alleged  irregu- 
larities or  frauds  connected  with  it,  or  as  to 
whether- the  majority  of  the  people  approve  it  or 
not. 

I  noticed  that  my  friend  from  Georgia  argued 
the  general  Question  to-day  on  the  assumption 
that  that  act  did  give  to  the  people  of  Kansas  the 
power  to  form  a  constitution;  but  he  afterwards 
said  that  Congress  was  not  bound  to  accept  the 
constitution  when  formed  under  such  authority; 
though  he  did  contend  that  Congress  would  be 
bound,  provided  it  had  passed  an  enabling  act, 
and  the  people  of  the  Territory  had  accepted  and 
acted  under  it.  If  Congress  would  not  be  bound 
to  accept  a  constitution  formed  under  territorial 
authority,  derived  from  the  organic  law,  what  is 
that  but  an  admission  that  the  organic  law  does 
not  contain  the  power  claimed ?  If  the  power  is, 
given  by  the  organic  law,  it  is  in  the  place  df  an 
enabling  act,  and  would  be  just  as  binding  on 
Congress  when  the  people  of  Kansas  accepted  it 
as  would  be  an  enabling  act  accepted  by  the  peo- 
ple of  the  Territory.  With  all  due  deference  and 
respect  to  the  opinions  of  the  honorable  Senator 
from  Georgia  and  the  President  of  the  United 
States,  1  think  there  is  no  pretext  for  the  assump- 
tion that  the  organic  law  of  the  Territory  conferred 
any  such  power  as  is  claimed.  If  it  did,  the  or- 
ganic laws  of  Utah,  New  Mexico,  and  Nebraska, 
conferred  the  same  power  on  the  people  of  those 
Territories,  for  the  language  is  identical  in  all 


those  laws.  The  Kansas  organic  law,  after  de- 
scribing the  boundaries  of  the  proposed  Territory, 
proceeds  to  declare  that — 

"  The  0Aoie  is  hereby  erected  into  a  temporary  govern- 
ment by  the  name  of  the  Territory  of  Kansas;  ana  when 
admitted  as  a  State  or  States,  (if  divided,)  the  slid  Terri- 
tory, or  any  portion  of  the  same,  shall  be  received  into  the 
Union,  with  or  without  slavery,  as  their  constitution  may 
prescribe  at  the  time  of  their  admission." 

The  organic  laws  of  New  Mexico,  Utah,  and 
Nebraska  contain  similar  provisions,  without  the 
variation  of  a  word. 

I  make  no  account  of  the  other  clause  in  the 
Kansas  organic  law,  which  provides  that  its  true 
intent  and  meaning  was,  to  leave  the  people  to 
form  their  domestic  institutions  in  their  own  way; 
because  I  agree  with  the  Senator  from  Georgia, 
that  that  gives  not  one  Jot  of  power  which  was 
not  given  to  the  people  of  the  Territories  of  Utah , 
New  Mexico,  and  Nebraska  by  their  organic 
laws.  The  authority  given  in  those  acts  to  the 
Territorial  Legislatures  extended  "  to  all  rightful 
subjects  of  legislation,  subject  to  the  Constitution 
of  the  United  States."  Why  was  the  peculiar 
language  I  havefedverted  to  employed  in  the  Kan- 
sas organic  act?  The  purpose  it  has  answered 
we  are  all  well  advised  of.  We  know  that  it  an- 
swered fully  and  completely  the  design  with  which 
it  was  incorporated  into  the  Kansas-Nebraska 
act.  It  served  to  conciliate  the  support  of  north- 
ern men.  It  would  be  a  most  mischievous  doc- 
trine, indeed,  if  it  were  true  that  the  organic  law 
of  Kansas  gave  the  people  the  power  to  form  a 
State  constitution  when  they  pleased,  without  any 
limitation  as  to  time  or  population,  and  to  demand 
admission  into  the  Union  as  a  right,  which  Con- 
gress could  not  resist  without  a  violation  of  good 
faith.  According  to  this  construction  of  the  or- 
ganic law  of  Kansas,  not  only  Kansas,  but  New 
Mexico  and  Utah,  must  be  admitted  into  the 
Union  whenever  the  people  of  those  Territories 
shall  think  proper  to  apply  for  admission,  It 
might  be  no  great  outrage  to  admit  New  Mexico 
at  any  time;  but  to  admit  Utah,  with  its  Mormon 
population,  upon  compulsion,  would  not  be  so 
seemly  upon  the  principle  sought  to  be  applied  to 
Kansas.  The  people  of  the  Territory  of  Nebras- 
ka, though  not  exceeding  probably  some  four  to 
five  thousand  in  number,  would  have  a  right  to 
form  a  State  constitution,  and  demand  admission 
into  the  Union  now,  or  as  soon  as  they  think  proper 
to  form  a  constitution  and  demand  admission. 

The  idea  that  the  Kansas  organic  law  confers 
on  the  people  of  Kansas  power  to  form  a  Slate 
constitution,  and  demand  admission  into  the 
Union  at  their  discretion,  is  subversive  of  every 
principle  that  has  been  considered  established 
heretofore  in  connection  with  the  admission  of. 
new  States.  Unless  we  mean  to  tear  up  all  the  old 
landmarks  which  have  regulated  us  on  questions 
of  this  description,  it  is  a  heresy  which  ought  to 
be  met  at  the  threshold.  Nevertheless,  it  is  sol- 
emnly maintained  by  the  President.  I  think  it  is 
sufficient  proof  that  this  is  a  heresy,  that  the  Sen- 
ator from  Georgia,  who  indorses  everything  else 
in  the  President's  message,  abandons  the  Presi- 
dent on  this  point,  after  he  had  staled  in  his  mes- 
sage that  this  point  was  "  too  clear  to  admit  of 
an  argument." 

Well,  sir,  to  employ  the  language  of  the  Presi- 
dent, it  being  too  clear  to  admit  of  an  argument 
that  the  organic  law  of  Kansas  confers  no  power 
upon  the  people  to  form  a  State  constitution,  and 
there  being,  of  course,  no  obligation  of  good  faith 
resting  upon  Congress  to  admit  that  Territory 
into  the  Union  under  the  constitution  now  pre- 
sented to  us,  how  stands  the  main  question,  and 
upon  what  principles  are  we  to  decide  it  ?  Just 
as  all  like  questions  have  stood  heretofore,  when 
Congress  had  passed  no  enabling  act,  and  is  to  be 
decided  upon  like  principles  of  reason,  expedi- 
ency and  propriety.  The  present  application  of  a 
Territory  to  be  admitted  into  the  Union  under  a 
constitution  formed  without  the  authority  of  Con- 
gress, is  an  appeal  to  the.  discretion  of  Congress, 
which  has  power  to  admit  or  reject,  as  may  be 
thought  expedient  or  proper,  under  all  the  circum- 
stances of  the  case.  The  application  is  open  to 
all  exceptions  which  may  be  taken  to  it — to  all 
fair  and  reasonable  objections — as,  for  example, 
that  the  constitution  does  not  reflect  the  will  of 
the  people;  that  a  majority  or  any  respectable  mi- 
nority of  them  have  not  been  represented  in  the 


convention  which  formed  it;  that  a  strong  feeling 
of  discontent  and  opposition  exists  amongalaree 
portion  of  the  people  upon  the  subject.  One  ob- 
ject that  Congress  ought  to  have  in  view  in  such 
cases  would  be,  to  give  general  satisfaction,  to 
lay  the  foundation  of  good-neighborhood  feeling 
among  the  inhabitants  of  the  proposed  new  State. 
Not  only  should  the  complaints  of  the  majority 
be  inquired  into,  but  those  of  a  minority  also.  1 
do  not  know  of  any  instance  where  Congress  has 
admitted  a  State  where  there  was  a  respectable 
protesting  minority. 

Let  us  now  examine  the  grounds  upon  which 
this  application  stands,  according  to  the  princi- 
ples 1  have  thus  laid  down.  I  am  afraid  I  shall 
oe  somewhat  tedious,  because  I  propose,  at  the 
risk  of  some  repetition  of  what  I  have  before  said, 
to  note  all  the  leading  facts  and  circumstances  con- 
nected with  this  subject  to  be  found  in  tbe  brief 
and  disorderly  annals  of  Kansas.  When  the  Kan- 
sas-Nebraska bill  was  first  brought  forward  in  the 
Senate,  in  January,  1854,  there  were  probably  not 
over  a  hundred  white  inhabitants  in  the  Terri- 
tory, excluding  some  few  United  States  troops. 
As  soon  as  the  bill  passed,  the  whole  Territory, 
except  the  Indian  reservations,  was  thrown  open 
to  free  competition  between  the  North  and  the 
South,  between  anti-slavery  men  and  pro-slavery 
men,  to  settle,  by  superiority  of  numbers,  whether 
Kansas  should  be  a  free  or  slave  Territory;  for, 
at  that  time,  the  popular  understanding  and  inter- 
pretation of  the  Kansas-Nebraska  act  was,  that 
the  people  of  the  Territory  were  authorized  to 
settle  that  question  by  an  act  of  the  Territorial 
Legislature,  and  before  they  should  come  tofbnn 
a  State  constitution.  To  be  sure,  there  was  a 
clause  in  the  organic  law  that  this  power  was  to 
be  exercised,  subject  to  the  Constitution  of  the 
United  States;  but  the  Constitution  had  been  in 
existence  more  than  half  a-century ,  and  there  had 
been  no  judicial  interpretation  of  the  Constitution 
which  could  lead  the  people  to  suppose  that  they 
were  not  fully  authorized  to  decide  the  question 
of  slavery  by  a  territorial  enactment.  A  con- 
siderable portion  of  the  people  of  the  North  and 
East,  in  resentment  of  the  repeal  of  the  Missouri 
compromise,  and  resolving  that  the  South  should 
not  derive  any  benefit  from  what  they  considered 
the  wrong  inflicted  upon  them  by  that  measure, 
in  the  establishment  of  a  new  slave  State,  resorted 
to  the  organization  of  an  emigrant  aid  society,  by 
which  they  were  enabled  to  furnish  large  facili- 
ties in  money,  and  in  other  modes  to  quicken  em- 
igration, witn  a*  view  to  provide  a  sufficient  num- 
ber of  settlers  to  control  the  election  of  raem^ 
to  the  first  Legislature,  which  it  was  supposed 
would  decide  the  question  of  slavery  in  the  Ter- 
ritory. 

The  people  in  the  western  counties  of  Missouri, 
living  in  slaveholding  communities,  and  feelings 
deep  concern  that  Kansas  should  not  become  a 
free  Territory  or  a  free  State,  formed  associations 
on  their  part,  and  adopted  such  other  measures 
as  they  thought  necessary  to  secure  the  ascend- 
ency of  the  pro-slavery  settlers  in  the  election  of 
members  to  the  Legislature*  When  the  day  of 
election  came,  on  the  30th  day  of  March,  lw 
many  armed  companies  of  Missourians  *PPe(U*J 
at  the  polls  in  most  of  the  election  districts  ana 
precincts;  and  where  they  found  the  judges  oi 
election  opposed  to  their  views,  by  threats  of  vio- 
lence drove  them  away,  and  substituted  oi^etV? 
their  place;  where  they  found  the  judges  friend'* 
to  their  views,  they  allowed  them  to  remain  in 
the  discharge  of  their  duties.  The  result,  wiib* 
out  going  into  further  details  on  that  point,  wa*i 
that  every  pro-slavery  candidate  but  one  was  re- 
turned as  elected.  The  returns  of  the  census, 
taken,  under  a  requirement  of  the  0TS&Ti^c}^Q 
one  month  before  this  election,  showed  2,WJ 
qualified  voters  then  in  the  Territory.  At  the*,e*" 
tion  6,307  votes  were  polled.  Of  the  2,903  whose 
names  were  upon  the  census  rolls,  only  898  votes 
at  the  election.  This  fact  appears  by  the  com- 
parison of  the  names  on  the  poll-booKS  with  ui 
census  returns.  These  facts  speak  for  therosel^ 
Either  the  census  returns  were  false,  or  the  r*r 
Soil  voters  were  driven  from  the  polls.  Bul» 
that  as  it  may,  it  appears  certain  that  some  to 
five  thousand  Missourians  voted  at  the  ew 


or 


tion,  or  the  returns  were  fraudulent.  _ 

Complaints  were  made  from  several  precinct 
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that  the  election  was  carried  by  violence,  and  Gov- 
ernor Reeder  set  aside  the  returns  in  several  cases, 
and  ordered  new  elections;  and  in  all  these  cases, 
except  one,  Free-Soil  candidates  were  returned 
elected.  When  the  Legislature  met,  however, 
they  were  all  ejected,  and  the  persons  first  re- 
turned as  elected  allowed  to  take  their  seats — so 
that  the  Legislature  may  be  said  to  have  been  a 
unit  on  the  slavery  question. 

That  body  proceeded  to  enact  a  code  of  laws. 
No  act  was  passed  establishing  or  prohibiting  sla- 
very. The  question  was  not  put  to  a  vote  in  any 
form,  except  on  the  passage  of  stringent  laws  for 
the  protection  of  slave  property;  and,  among 
others,  a  law  was  enacted,  making  it  a  felony, 

Imnishable  by  two  years'  imprisonment  at  hard 
abor,  to  assert,  either  by  speech  or  writing,  or 
to  circulate  pamphlets,  magazines,  or  any  printed 
matter  asserting,  that  it  was  not  lawful  to  hold 
slaves  in  Kansas.  Test-oaths  were  prescribed  for 
voters  and  other  regulations  for  the  conduct  of 
subsequent  elections,  well  calculated,  if  not  de- 
signed, to  enable  the  pro-slavery  party  to  carry 
all  elections,  and  to  keep  the  government  of  the 
Territory  under  their  control ;  and  they  succeeded 
in  that  object  until  October,  1857. 

In  explanation  of,  and  in  justification  of,  these 
high-handed  proceedings,  commencing  with  the 
election  in  March,  1855,  it  is  alleged  that  a  gigan- 
tic fraud  was  committed  by  the  Emigrant  Aid  So- 
ciety in  attempting,  by  unusual  and  violent  means, 
to  make  Kansas  a  free  State.  I  have  no  defense 
to  make  of  the  proceedings  of  that  society;  but  it 
is  material  to  state  that,  upon  investigation,  1  find 
that  before  the  first  election  in  March,  1855,  only 
one  party  or  company  of  emigrants  arrived  in 
Kansas  under  the  auspices  of  the  society,  con- 
sisting of  one  hundred  and  sixty-nine  souls,  men, 
women,  and  children,  and  that  thirty-seven  of 
them  voted  at  that  election.  I  deplore,  as  much 
as  any  man  can  do,  the'  spirit  in  which  this  Emi- 
grant Aid  Society  was  gotten  up.  I  believe  that 
it  tended  strongly  to  promote  and  foment  discord 
notonlv  in  Kansas,  but  throughout  the  country. 

The  Territorial  Legislature  having  passed  acts 
of  the  character  and  tendency  I  have  stated,  from 
that  time  forth,  it  is  fair  to  both  sides  to  state  that 
the  mass,  at  least  much  the  largest  portion  of  the 
Free-Soil  party,  or  Abolitionists,  as  gentlemen, 
according  to  their  tastes,  choose  to  call  them — 
and  no  doubt  many  of  them  were  Abolitionists — 
avowed  their  determination  never  to  submit  to  the 
authority  of  the  territorial  government,  nor  to 
yield  obedience  to  its  laws.  That  spirit  of  resist- 
ance and  rebellion  against  the  territorial  authori- 
ties continued  to  exist  to  October  last. 

1  trust  that  I  have,  so  far,  given  the  history  of 
Kansas  affairs  truly  and  fairly.  I  agree  with  the 
Senator  from  Virginia  [Mr.  Hunter]  that,  as  a 
question  of  duty  and  public  morals,  the  free-State 
men  ought  to  have  submitted  to  the  authority  of 
the  territorial  government,  and  to  have  waited, 
like  good  citizens,  with  patience,  a  remedy  for 
their  grievances,  which  time  could  not  fail  to 
bring,  or,  at  least,  so  long  as  any  hope  remained 
that  relief  would  come  in  a  reasonable  time;  for, 
as  the  Senator  from  Virginia  says,  and  says  truly, 
whether  a  government  be  founded  in  fraud  or 
usurpation,  or  not,  there  is  a  necessity  for  some 
government;  no  society  can  endure  in  a  state  of 
anarchy;  civil  war  and  bloodshed  are  worse  evils 
than  the  endurance  of  an  unjust  government  for  a 
short  period. 

To  resume  my  narrative.  The  second  election 
for  members  of  the  Legislature  and  Delegate  to 
Congress  came  on  in  October,  1856.  The  Terri- 
torial Legislature  having  passed  an  act  in  1855 
for  taking  the  sense  of  the  people  upon  the  call  of 
a  convention  to  form  a  State  constitution,  at  the 
election  in  October,  1856,  a  vote  was  taken  ac- 
cordingly on  that  subject.  The  number  of  votes 
Soiled  at  that  election  was  about  twenty-five  hun- 
red,  the  free-State  party  not  voting.  AH  the 
votes  cast,  1  believe,  were  in  favor  of  the  call  of 
a  convention,  and  none  but  pro-slavery  men  were 
elected  to  the  Legislature. 

I  have  omitted  to  state  in  the  regular  order  of 
time  that  the  Free-Soil  leaders  called  a  meeting  of 
the  people  in  1855,  at  which  delegates  were  chosen 
to  meet  in  conventional  Topeka,  in  September,  of 
that  year,  to  form  a  State  constitution.  The  con- 
vention wet,  formed  a  constitution,  and  applica- 


tion was  made  to  Congress  for  the  admission  of 
Kansas  into  the  Union,  as  a  State,  under  it.  The 
House  of  Representatives,  in  1856,  passed  a  bill 
to  admit  Kansas  into  the  Union  under  that  con- 
stitution, but  it  was  rejected  in  the  Senate.  What 
the  motive  was  to  this  proceeding  on  the  part  of 
the  Free-Soil  party  may  well  be  supposed  to  have 
been,  as  it  is  alleged  it  was,  to  be  relieved  from 
the  unjust  legislation  of  the  territorial  government. 

The  Topeka  constitution  has  been  stigmatized 
as  a  revolutionary  movement.  If  a  government 
had  been  set  up  under  it,  it  would  have  been  so, 
undoubtedly.  But,  though  there  have  been  two 
elections  of  a  Governor  and  members  of  the  Le- 
gislature under  that  constitution,  yet  no  govern- 
ment has  been  put  in  operation  under  it;  though  I 
have  no  doubt  that  some  of  the  more  desperate 
leaders  of  the  party  which  formed  this  constitu- 
tion were  prepared  to  take  that  step,  and  would 
have  done  so  if  they  had  not  been  overruled  by 
the  more  moderate  portion  of  their  followers.  The 
Senator  from  Virginia  [Mr.  Hunter]  took  no  no- 
tice of  the  formation  of  the  Topeka  constitution, 
except  to  ridicule  it  as  General  Jim  Lane's  pro- 
duction. 

I  am  not  sure  that  he  was  warranted  in  treating 
it  with  so  much  disrespect,  when  the  President 
put  forth  the  doctrines  to  be  found  in  his  special 
message  upon  the  subject  of  the  right  of  the  peo- 
ple at  all  times  to  change  their  form  of  govern- 
ment; unless  you  deny  to  the  people  of  a  Terri- 
tory a  right  which  you  concede  to  tnose  of  a  State 
in  that  respect,  which  would  be  contrary  to  the 
principle  of  popular  sovereignty  so  strongly  main- 
tained by  the  authors  of  the  organic  law  of  Kan- 
sas. 

The  Legislature  elected  in  October,  1856,  met 
in  January,  1857,  and, in  conformity  with  the  vote 
of  twenty-five  hundred  of  the  people  in  the  pre- 
ceding October,  they  passed  an  act  providing  for 
the  election  of  delegates  on  the  15th  of  June  to  a 
convention  to  meet  in  the  following  September. 
Governor  Walker  made  his  appearance  in  the 
Territory  in  May.  He  published  an  address  to 
the  people  of  the  Territory,  which  was  declared 
to  be  in  conformity  with  the  views  of  the  Presi- 
dent and  his  Cabinet.  In  that  address  he  assured 
the  people  of  his  determination  to  use  every  means 
in  his  control  to  prevent  all  disorder  and  violence 
at  the  election  to  be  held  on  the  15th  of  June,  and 
earnestly  advised  the  free-State  party  to  go  to  the 
polls  and  vote  for  delegates  to  the  convention, 
warning  them  that,  although  he  would  use  all  his 
influence  to  have  the  constitution,  when  framed, 
submitted  to  a  vote  of  all  the  bonajide  inhabitants, 
and  had  no  doubt  that  it  would  be  so  submitted, 
yet  he  had  no  authority  to  dictate  that  course, 
fey  the  act  of  the  Legislature  providing  for  the 
election  of  delegates  to  the  convention,  the  most 
obnoxious  of  the  test  oaths  prescribed  by  her  first 
Legislature  was  repealed,  and  a  census  was  di- 
rected to  be  taken,  and  a  register  made  of  the  qual- 
ified voters  in  each  county,  which  was  to  be  the 
basis  of  the  apportionment  by  the  Governor  of 
delegates  among  the  several  election  districts  into 
which  the  Territory  was  divided,  and  also  the  test 
of  a  right  to  vote  in  the  election.  One  objection 
to  going  to  the  polls,  as  stated  by  the  free-State 
party,  was,  that  of  the  thirty-eight  counties  of  the 
Territory,  including  Arapahoe,  in  which  there 
was  no  population,  there  had  been  no  register 
made  of  the  qualified  voters  in  nineteen  of  them, 
as  the  law  required,  and  that  no  census  had  been 
taken  in  fifteen  of  those  nineteen,  and  that,  as  a 
matter  of  course,  the  people  in  those  counties 
could  not  vote.  Governor  Walker  and  Secretary 
Stanton  confirmed  this  statement,  and  the  fact  is 
indisputable.  I  do  not  see  what  could  be  a  greater 
or  more  fatal  irregularity  in  getting  up  a  conven- 
tion to  form  a  State  constitution.  Sir,  one  half 
the  counties  of  a  Territory  left  unrepresented— 
allowed  no  voice  in  the  convention !  Is  that  no 
objection  to  a  constitution  formed  by  a  convention 
so  constituted  ?  The  Senator  from  Georgia  passed 
this  irregularity  over  as  a  matfer  of  slight  or  no 
consequence.  It  had,  he  said,  been  satisfactorily 
answered  and  accounted  for.  Where  is  the  ex- 
planation or  justification  to  be  found  of  this  gross 
irregularity?  Upon  what  evidence  does  it  rest?  I 
have  seen  or  heard  of  none  which  does  not  appear 
to  me  a  mere  pretense — an  evasion..  To  say  that 
tome  free-State  men  in  tome  one,  two,  or  three  of 


those  counties  refused  to  be  registered ,  and  threat- 
ened the  officers  with  personal  violence  if  they 
persisted  in  the  discbarge  of  their  duties ,  was  a  suf- 
ficient reason  for  taking  no  census  and  making  no 
register  at  all  in  nineteen  counties,  appears  to  me 
to  be  preposterous.  When  gontlemen  talk  of  there 
being  no  irregularity  in  forming  the  convention  I 
must  believe  that  they  have  not  examined  into  the 
facts  connected  with  the  subject.  It  is  alleged 
that  the  population  in  the  nineteen  neglected  coun- 
ties was  small.  In  many  of  them  that  no  doubt 
was  so.  But  still,  after  deducting  the  nine  thou- 
sand two  hundred  and 'fifty*  one  legal  voters  re- 
turned on  the  register  made  out  in  the  other  nine- 
teen, judging  from  the  number  of  votes  polled  in 
October,  1857,  and  again  in  January  following, 
there  cannot  have  been  less  than  three  thousand 
legal  voters  in  the  neglected  counties.  Thus  it 
appears  that  the  sixty  delegates  to  the  convention 
were  elected  by  the  nineteen  counties  in  which 
registers  were  duly  made  out;  while  not  a  single 
delegate  was  voted  for  or  elected  in  the  other  nine- 
teen counties  of  the  Territory.  Governor  Walker, 
in  one  of  his  letters  to  Secretary  Cass,  states  that 
in  some  of  the  neglected  counties  the  people  made 
out  a  register  on  their  own  authority,  and  elected 
delegates  to  the  convention;  but  they  were  not  al- 
lowed seats  on  the  ground  that  their  election  was 
irregular.  And  the  further  significant  fact  is  stated 
by  him  that  in  the  election  of  October,  1657,  more 
votes  were  cast  in  three  of  the  neglected  counties 
than  were  given  to  the  twenty-eight  delegates 
who  formed  the  Lecompton  constitution. 

But  1  am  departing  from  the  order  of  my  nar- 
rative. The  election  of  the  15th  of  June  for  del- 
egates to  the  convention  was  held.  The  free- 
State  party  did  not  participate  in  it,  assigning,  as 
reason  for  their  refusal  to  do  so,  besides  the  one 
I  have  just  mentioned ,  that  they  had  no  confi- 
dence in  the  officers  who  were  to  hold  the  elee* 
tion,  and  the  opimongiven  by  Governor  Walker, 
that  any  constitution  which  might  be  framed 
would  be  submitted,  for  ratification  or  rejection, 
to  a  vote  of  all  the  people  in  the  fall,  whether  they 
voted  at  this  election  or  not.  At  this  election, 
when  it  may  be  presumed  the  pro-slavery  party 
put  forth  their  whole  strength,  only  twenty-two 
hundred  votes  were  polled — less  by  three  hun- 
dred than  the  vote  polled  in  October,  1856;  but 
the  loss  may  be  fairly  accounted  for  by  the  ex- 
clusion of  the  pro-slavery  voters  in  the  nineteen 
counties  in  which  there  was  no  register. 

The  convention  met  on  the  5th  of  September, 
but  adjourned  to  a  day  in  October,  as  it  was  un- 
derstood, to  await  the  result  of  the  territorial  elec- 
tion fixed  for  the  first  Monday  in  that  month. 
Governor  Walker  had  given  the  strongest  assur- 
ances of  his  purpose  to  use  all  the  means  in  his 
control  to  preserve  order  and  prevent  violence  at 
that  election.  Conventions  were  called,  nominat- 
ing candidates  on  both  sides.  On  the  one  side, . 
they  were  called  National  Democratic  candidates-, 
on  the  other  side,  free-State  candidates,  or,  if  yon 
please,  Abolition  candidates;  it  is  no  matter  by 
what  name  they  were  called.  By  that  time  two 
thousand  regular  troops  had  arrived  in  the  Ter- 
ritory, sent  at  the  earnest  request  of  Governor 
Walker,  who  stated  that  this  was  the  only  mode 
of  preserving  peace  and  preventing  bloodshed. 
He  stationed  them  at  different  and  the  most  ex- 
posed points,  on  election  day,  to  prevent  inroads" 
from  Missouri,  or  any  other  disturbance  at  the 
polls.  The  result  was,  that  the  free-State  party 
proper  cast  some  seven  thousand  six  hundred 
votes,  and  the  national  Democratic  party,  com- 

Sosed  of  pro-slavery  men  and  such  of  the  free- 
tate  Democrats  as  united  with  them  in  the  elec- 
tion, polled  some  three  thousand  seven  hundred 
votes.  It  is  material  to  state  that  Ransom,  the 
candidate  for  Delegate  to  Congress  nominated  by 
the  national  Democratic  party,  was  Free-Soil  in 
his  principles*  Altogether,  there  were  upwards 
of  eleven  thousand  votes  cast  in  that  election,  after 
rejecting  some  twenty-eight  hundred  votes  found 
to  have  been  fraudulently  returned;  sixteen  hun- 
dred from  the  famous  Oxford  precinct,  and  twelve 
hundred  from  McGee  county,  in  which  no  poll 
was  opened.  These  are  all  strong  facts,  but  the 
Senator  from  Georgia  can  see  nothing  in  then. 
That  Senator  asks  for  the  evidence  by  which 
these  alleged  frauds  were  proved.  He  said  that 
Governor  Walker  and  Secretary  fStanton  were 
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not  entitled  to  any  greater  credit  than  common 
witnesses,  and  by  courtesy  alone  did  he  concede 
them  that.  He  said  they  traveled  over  the  coun- 
try, looked  about,  and  came  to  the  conclusion  that 
so  great  a  number  of  voters  could  not  be  there. 
This  was  the  sort  of  evidence  upon  which  his 
friend  from  Kentucky  held  his  immense  fabric  of 
fraud  and. unfairness.  Sir,  not  only  did  Governor 
Walker  and  Secretary  Stanton  examine  the  mat- 
ter, but  others  of  undoubted  integrity  have  con- 
firmed the  existence  of  the  frauds  alleged.  A  cen- 
sus has  been  taken,  and  forty-nine  is  returned  as 
the  number  of  residents  in  the  Oxford  precinct. 

Mr.  WILSON.  There  are  forty-three  voters 
in  the  precinct  of  Oxford,  according  to  the  actual 
census  returns. 

Mr.  BELL.  There  could  not  be  many  in  that 
county,  because  the  Shawnee  Indians  own  nearly 
all  the  land.  How  many  are  there  in  the  whole 
county  ? 

Mr.  WILSON.  Three  or  four  hundred  voters 
in  the  whole  county. 

Mr.  BELL.  I  have  examined  the  proof,  but  I 
cannot  retain  all  the  facts  in  my  memory.  The 
Oxford  returns  were  rejected  by  Governor  Walker 
on  the  ground  of  irregularity  in  the  returns.  Sin- 
gular as  it  may  seem,  he  appears  to  have  consid- 
ered it  necessary,  to  justify  his  interposition,  to 
find  out  some  irregularity  tn  the  certificate  or  re- 
turn, although  he  was  convinced  from  the  first  that 
the  return  was  fraudulent.  Well  might  the  elo- 
quent Senator  from  Kentucky  exclaim  that  fraud 
seems  to  have  become  native  to  the  region  of  Kan- 
sas, and  to  claim  the  privilege  of  being  a  sort  of 
established  institution  there. 

The  result  of  the  October  election  was,  that 
nearly  every  member  elected  to  the  Territorial 
Legislature  was  a  free-State  man. 

Theconvention  reassembled  in  October, accord- 
ing to  adjournment,  and  formed  the  constitution 
which  is  now  before  us.  When  the  fact  trans- 
pired that  the  convention  had  not  submitted  the 
whole  constitution  to  a  vote  of  the  people,  and 
that  the  question  of  slavery  alone  was  to  be  sub- 
mitted, and  that  in  a  form  and  under  the  restric- 
tion of  a  teBt-oath  which  would  prevent  the 
free-State  party  from  voting,  such  a  commotion 
immediately  arose  as  threatened  to  lead  to  blood- 
shed and  civil  war.  In  this  condition  of  affairs, 
acting  Governor  Stanton,  as  a  means  of  avert- 
ing such  a  calamity,  called  an  extra  session  of  the 
Territorial  Legislature.  That  body,  when  assem- 
bled, passed  a  law  for  taking  the  sense  of  the  peo- 
ple upon  the  constitution  recently  formed ,  on  the 
4th  of  January  last — the  day  fixed  by  the  consti- 
tution for  an  election  of  State  officers  and  mem- 
bers of  the  Legislature  under  that  constitution. 
The  21st  of  December  last  was  appointed  by  the 
convention  to  take  a  vote  of  the  people  upon  the 
slavery  clause  of  the  constitution  in  this  form — 
"the  constitution  with  slavery,"  "  the  constitu- 
tion without  slavery.' '  There  were  six  thousand 
seven  hundred  and  ninety-three  votes  returned 
as  cast  on  that  day — six  thousand  two  hundred 
and  twenty-six  for  the  constitution  with  slavery, 
and  five  hundred  and  sixty-seven  for  the  consti- 
tution without  slavery.  The  remarks  of  the  hon- 
orable Senator  from  Kentucky  in  regard  to  that 
election  were  justified  by  the  circumstances  of  the 
case.  Votes  enough  were  returned  in  favor  of  the 
'constitution  to  overcome  any  majority  that  had 
ever  before  been  given  in  the  Territory.  There 
had  been  eleven  thousand  and  odd  votes  given  in 
the  October  election,  and  it  was  arranged  to  show 
a  vote  to  exceed  one  half  that  number.  It  is  well 
established  by  a  commission  appointed  to  inves- 
tigate the  subject  under  authority  of  the  Legisla- 
ture, that  two  thousand  seven  hundred,  or  nearly 
one  half  the  six  thousand  and  odd  votes  returned 
as  having  been  cast  on  the  21st  December  in  fa- 
vor of  the  constitution  were  fraudulent;  and  about 
an  equal  number  returned  as  polled  for  State  offi- 
cers and  members  of  the  Legislature  on  the  4th  of 
January  last.  In  the  vote  taken  by  authority  of 
the  Territorial  Legislature,  on  the  4th  of  Janu- 
ary, on  the  Lecompton  constitution,  there  were 
ten  thousand  majority  against  it.  The  Senator 
from  Georgia  says  that  on  the  same  day  there 
were  over  ten  thousand  votes  cast  for  State  offi- 
cers and  members  of  the  Legislature  under  the 
constitution;  and  that  to  sustain  the  fairness  of  the 
votes  against  the  constitution  the  joint  voteahould 


have  been  twenty  thousand.  I  must  conclude  that 
on  that  point  the  honorable  Senator  from  Georgia 
made  his  statements  altogether  in  the  dark,  and 
at  random,  in  regard  to  the  true  facts  and  circum- 
stances attending  the  votes  taken  on  the  4th  of 
January.  He  asks  the  reason  why  these  ten 
thousand  claimed  as  a  majority  vote  against  the 
constitution  did  not  vote  in  the  election  for  State 
officers  and  members  of  the  Legislature.  The  ex- 
planation must  be  obvious  to  all  those  who  pre- 
tend to  know  anything  about  recent  events  in 
Kansas.  A  convention  was  called  by  the  free- 
State  party  to  decide  whether  they  should  vote  or 
not  in  the  election  for  State  officers  and  members 
of  the  Legislature,  on  the  4th  of  January.  It  was 
contended  that  if  they  voted  it  would  be  taken  as 
a  ratification  of  the  constitution,  just  as  the  Pres- 
ident now  construes  the  vote  actually  given  in 
that  election  by  a  portion  of  that  party.  This  view 
being  taken  by  a  majority,  the  convention  came 
to  a  resolution  not  Unvote;  but  after  the  regular 
convention  adjourned  the  minority  got  together, 
and,  after  considering  the  question  fully  among 
themselves,  decided  that  it  was  best  to  make  an 
effort  to  carry  these  elections;  and  those  who 
chose — more  than  half  their  party — voted  under 
the  recommendation  of  the  minority  of  the  con- 
vention. 

I  believe  that  no  attempt  has  been  made,  from 
any  respectable  source,  to  cast  a  doubt  on  the 
genuineness  of  the  vote  cast  against  the  constitu- 
tion on  the  4th  of  January  last.  The  result  of 
that  vote  shows,  incontestably,  that  there  must 
be  a  majority  of  at  least  four  or  five  to  one,  of  the 
people  of  Kansas,  against  this  constitution. 

I  have  now  narrated  the  most  important  facts 
in  the  history  of  Kansas  affairs,  which  have  any 
material  bearing  upon  the  question  before  the 
Senate,  and  upon  which  we  may  rely  in  deciding 
whether  this  constitution  should  be  accepted  or 
rejected.  These,  however,  are  not  the  only  ma- 
terial facts  connected  with  the  case — I  mean  facts 
calculated  to  show  whether  it  is  expedient,  just, 
or  politic  to  admit  Kansas  with  this  constitution. 
Assuming  it  as  a  point  that  cannot  bo  con 'rated, 
that  a  large  majority  is  opposed  to  the  constitu- 
tion,  what  are  the  further  facts  connected  with 
this  subject  material  to  be  noticed?  Governor 
Walker  declares  to  you  that  a  large  majority  of 
the  people  of  Kansas  are  determined  to  resist  the 
organization  of  a  State  government  under  this 
constitution.  Mr.  Stanton  expresses  the  same 
opinion.  The  people  themselves  tell  you  the  same 
thing  through  their  Territorial  Legislature.  Res- 
olutions have  been  adopted  by  that  Legislature 
pledging  their  fortunes  and  their  lives  in  resisting 
this  constitution.  But  there  are  some  facts  that 
speak  louder  than  words.  The  President  has  now 
under  him  two  thousand  troops  in  Kansas;  and  he 
expresses  the  hope  that  when  this  measure  shall 

Eass,  he  may  be  able  to  withdraw  them.  Why 
as  he  not  withdrawn  them  before?  He  tells  us 
why.  It  is  not  considered  safe  to  do  so.  When 
and  how  long  after  the  adoption  of  this  measure, 
before  he  will  consider  it  safe  to  withdraw  the 
troops  from  Kansas  ?  Of  course,  after  the  people 
of  Kansas  shall,  voluntarily  or  by  force,  have 
yielded  to  the  authority  of  this  constitution.  It 
may  take  twice  two  thousand  troops  to  force  this 
constitution  on  a  people  of  whom  such  a  large  and 
determined  majority  are  opposed  to  it;  and  who 
have  shown,  by  their  obstinate  persistence  in  op- 
position to  the  territorial  government  up  to  a  late 
day,  that  they  are  of  a  character  and  cast  of  men 
that  we  may  lustly  apprehend  will  continue  their 
resistance.  They  say  that  no  State  government 
shall  be  organized  under  this  constitution  if  it  be 
accepted  by  Congress.  I*  know  it  is  calculated 
that  the  friends  of  law  and  order,  and  the  natural 
tendency  to  reaction  after  all  great  excitement, 
will  induce  submission.  The  result  may  still  be 
civil  war;  but  I  trust  they  will  submit. 

But,  sir,  I  am  not  yet  clone  with  the  evidences 
in  my  possession  to  show  the  true  state  of  affairs 
in  Kansas.  More  than  fifteen  months  ago  the  lead- 
ing pro-slavery  men  in  that  Territory  abandoned 
the  idea  of  making  it  a  slave  State;  and  I  desire  to 
go  a  little  into  detail  on  that  point,  because!  know 
that,  if  this  measure  be  rejected,  it  will  be  said  in 
some  quarters  of  the  South,  nay,  the  idea  is  al- 
ready artfully  propagated,  that  a  slave  State  can 
be  established  permanently  in  Kansas  if  the  meas- 
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ure  now  before  the  Senate  should  beadontcd.  Toe 
Senator  from  Georgia  »aid  to-day  that  his  frir-nd 
from  Kentucky  only  had  the  evidence  of  Govm.nr 
Walker  and  Secretary  Stanton  as  to  the  f.a^ 
alleged  to  have  been  practiced  in  Kansas;  nndvbo 
are  th«y?  Those  gentlemen,  he  said,  did  nothin* 
from  the  time  they  went  to  Kansas  until  they  wn 
taken  out  of  it,  except  to  violate  the  Constituti  in 
of  the  United  States,  the  organic  law  of  Kanxai, 
and  to  break  down  the  Administration  lltat  !  ,J 
sent  them  there.  Those  statements  confirm  m 
in  the  impression  that  the  Senator  from  Gieriia 
has  made  his  entire  speech  with  but  very  li  :>e 
knowledge  of  the  state  of  things  in  Kansas.  Wiil 
he  recognize  the  name  and  authority  of  Dr.  Strir ». 
fellow,  who,  for  the  first  two  years  of  the  ess- 
ence of  Kansas  under  the  territorial  government, 
was  the  very  soul  of  the  pro-slavery  party— the 
Speaker  of  their  House  of  Representatives  durit* 
the  first  two  Legislatures.  What  is  his  opinion? 
I  have  no  direct  authority  to  speak  for  him,  but 
am  told  that  he  has  published  a  letter,  which  is 
to  be  found  in  one  ot  the  public  journals,  staling 
that  since  July  last  he  1ms  abandoned  all  hope  of 
making  Kansas  a  slave  State,  and  considers  it  iu'k 
to  make  any  further  effort  to  effect  that  object. 
"W  ill  the  Senator  from  Georgia  recognize  the  na*n» 
and  credit  the  statements  of  such  men  as  Dr. 
Tebbs,  a  leading  and  influential  upholder  of  tk 

firo-siavery  party  in  Kansas,  while  there  was  an? 
lope  of  success  ? — of  A.  W.  Jones,  who  travemd 
the  South  to  obtain  recruits  to  sustain  the  pro- 
slavery  cause  in  Kansas  ?  If  the  Senator  ignores 
the  authority  of  these  names,  will  he  respect  that 
of  General  Whitfield,  so  well  known  as  the  foiwr 
Delegate  from  Kansas  in  the  other  House?  Wil 
he  please  to  point  out  a  single  pro-slavery  leader 
in  Kansas,  unless  it  be  John  Calhoun,  the  sur- 
veyor general  of  the  Territory,  who  now  main- 
tains that  Kansas  can  be  made  a  slave  State?  Will 
they  point  out  a  single  pro  -slavery  leader,  wh* 
has  been  in  that  Territory  from  the  first,  who  d;d 
not  concur  with  Governor  Walker  and  Secretary 
Stanton  in  their  views  and  in  their  policy  in  rela- 
tion to  Kansas  affairs  ?  Of  the  twenty  pro-slavery 
journals  in  Kansas,  all  but  one  approved  the j»ol- 
lcy  of  Governor  Walker.  They  agreed  that  it  vu 
idle  to  attempt  to  make  Kansas  a  slave  State  at 
any  time  since  January,  1857,  the  time  Governor 
Geary  left  the  Territory.  If  the  Senate  will  bear 
with  me,  I  will  read  a  few  passages  from  a  slip 
that  has  been  placed  in  my  possession,  taken  from 
the  press  of  the  Washington  Union.  I  am  in- 
formed, on  authority  that  I  can  rely,  if  any  ques- 
tion is  made  about  it,  that  the  publication  of  the 
letters  which  are  copied  in  this  slip  was  supprt^a 
by  a  member  of  the  Cabinet,  and  I  do  not  knotf 
but  by  the  President  himself.  These  are  the  pre- 
fatory remarks  of  the  editor  of  the  Washington 
Union: 

"  The  following  letter,  addressed  to  a  gentleman  to  «• 
city,  has  been  handed  to  us  for  publication.  We  cheerfully 
give  place  to  the  letter  for  the  purpose  of  removing  any  *&' 
ncoas  impression  which  may  still  linger  in  the  M'Mfc? 
some  of  our  southern  friends  in  regard  to  the  present  tak- 
ings, sentiments,  and  position  of  the  pro  slavery  wen a 
Kansas.  Mr.  Tebbs,  the  writer,  is  widely  known  and  m 
versally  respected.  He  is  a  Virginian  by  buth,asla»M**i"» 
and  is  one  of  the  early  settler*  of  Kansas.  He  has  W« » 
member  of  every  Legislature  sinco  Kansas  became  a  '«• 
ritory ;  and  it  it  scarcely  necessary  for  us  to  add,  tw» 
each  instance  representing  a  very  decided  P*°*'a^  5?L 
stitneney.  His  radical  views  on  the  slavery  question  M" 
rendered  him  peculiarly  obnoxious  to  the  Black  Bept»Wi«w 
of  the  Territory." 

Then  comes  the  letter  of  Mr.  Tebbs,  from  which 
I  take  this  extract: 

"  Now,  sir,  how  can  it  be  that  Governor  Walkei -has** 
so  much,  as  is  charged,  to  abolitionize  Kausas?  «  *«*r 
is  abolitionized  it  has  been  done  by  the  pro-elavirry  P^V.' 
and  not  by  Governor  Walker,  for  l  hey  had  adopted  tliwP" 
icy  long  before  he  had  entered  the  Territory.  Bu*  cvc2Sr 
did  man  will  see  at  a  glance,  and  must  admit,  tnat  "j1 ' 
Walker  nor  the  pro-slavery  party  have  done  it ;  but ,n*  * 
pie  fact  that  more  anu-shivcry  men  than  PWs™x'eP..Zn. 
have  gone  to  Kansas,  whether  from  interest,  natural  * 
natural  causes,  it  matters  not,  they  are  there,   oai  i 
not  anticipate  events  or  hazard  predictions.    l«fl  liv  car- 
principle  of  popular  sovereignty  be  fairly  and  bonetuy 
ried  out.    That  is  all  I  ask."  . 

Let  me  also  read  an  extract  from  a  let^r JJ. 
General  Whitfield  to  the  editor  of  the  Umoo,<w!eu 
Washington  city,  September  2, 1858: 

"  I  have  seen  the  letter  addressed  by  Or.  Tebbt  to  afj£ 
tlemau  in  this  city.    His  letter  fully  and  fairly  W[Jy,j* 
the  condition  of  parties  in  Kansas,  both  before  ami  aii 
advent  of  Governor  Walker.    And  I  have  been  jm* JJ 
astonished,  upon  my  arrival  here,  to  find  the  era*"* 
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the  South  upon  Governor  Walker,  charging  him  with  an 
attempt  :o  4  nfoolitiontzn  Kansas.*  It  required  no  action 
from  (Jovprrior  tVnlteor  to  miko  Kansas  a  free  Slate.  Its 
doom,  n  ni<  fixe«\  was  fixed  long  before  Robert  J.  Walker 
evi-r  eiit<>r«d  the  Territory. 

"  1  reiK.it  a«riin,  sir,  that,  knowing  Dr.  Tebbs  well,  and 
knowing  him  to  ho  thoroughly  posted  upon  Kansas  affairs, 

I  indorse  fully  hi*  views  and  conclusions  as  expressed  in 
hi*  letter  to  you." 

Dr.  Tebbs  makes  thia  further  statement  in  the 
letter  from  which  1  have  just  read: 

♦'  That  in  January.  1837,  four  or  five  months  before  Gov- 
ernor Walker  arrived  in  the  Territory,  the  pro-slavery  party 
h<irl  a  convention  of  ail  the  member.-*  of  the  Legislature  und 
of  delegates  from  every  county  in  the  Territory  to  discuss 
the  condition  of  parties,  and  leading  pro- Fta very  men  delib- 
erately-declared it  as  their  opinion  that  the  pro-slavery  party 
proper  was  in  a  hopeless  minority." 

The  convention  to  which  I  have  just  alluded 
concluded  that  it  was  no  longer  worth  while  to 
attempt  to  form  a  slave  State  in  Kansas.  When 
a  convention  was  held,  in  July  last,  to  nominate 
candidates  for  the  October  election,  over  which 
Judge  Elmore,  one  of  the  largest  slaveholders  in 
the  Territory,  presided,  the  same  opinions  were 
announced,  riot  only  that,  but,  from  the  date 
of  January,  1851,  the  position  was  taken  by  the 
leading  pro-slavery  men  that  the  constitution  to 
be  formed  by  the  delegates  to  be  elected  on  the 
15th  of  June  should  be  submitted  to  the  people; 
and  if  not,  that  it  ouzht  to  be  rejected  by  Con- 
gress. General  Whitfield  himself  said,  in  a  speech 
made  last  summer,  that  it  ought  not  to  get  ten 
votes  in  Congress,  if  it  were  not  so  submitted. 

I  have  adduced  the  testimony  furnished  by  the 
letters  and  verbal  statements  of  the  early  and  most 
influential  pro-slavery  leaders  in  Kansas,  to  show 
that  the  views  I  have  presented  of  the  actual  state 
of  things  in  that  Territory  do  not  rest  exclusively 
upon  the  information  furnished,  or  the  opinions 
expressed,  by  Governor  Walker  and  Secretary 
Stanton.  I  was,  myself,  under  the  impression 
last  spring  and  ^summer,  that  Governor  Wulker, 
as  well  as  the  President  and  his  Cabinet,  was 
looking  more  to  party  and  political  objects  than 
the  support  of  any  particular  interests  the  South 
could  have  in  the  management  of  Kansas  affairs; 
and  it  is  due  to  that  gentleman,  whose  course  has 
been  bo  harshly  denounced  in  this  debate,  that  he 
should  be  vindicated  and  sustained  by  a  reference 
to  the  course  and  policy  of  leading  pro-slavery 
partisans,  upon  whom  no  shadow  of  suspicion 
rests,  as  to  their  perfect  fidelity  to  the  slavery 
cause  in  Kansas.  J t  appears  now,incontcstably, 
that  long  before  Governor  Walker  arrived  in  Kan- 
sas, and  even  before  the  advent  to  power  of  the 
present  Administration,  the  idea  of  making  Kan- 
sas  a  slave  State  had  been  abandoned  by  those 
leaders  who  had  the  deepest  interest  in  the  ques- 
tion, being  slaveholders  themselves.  The  utmost 
they  had  any  hope  to  accomplish,  by  the  concil- 
iatory policy  adopted  in  the  convention  held  on 
the  second  Monday  in  January,  1857,  and  again 
in  the  conven  ion  held  in  July  following,  so  far 
as  the  interest  of  slavery  was  concerned,  was  to 
protect  the  right  of  property  in  the  slaves  then  in 
the  Territory.  Governor  Walker,  in  his  letter  to 
Secretary  Cass,  dated  15th  July  last,  states  that 

II  It  was  universally  admitted  here  (Kansas)  that 
the  only  question  is  this:  whether  Kansas  shall 
be  a  conservative, constitutional,  Democratic, and 
ultimately  free-State,  or  whether  it  shall  be  a  Re- 
publican and  Abolition  Stater" 

After  it  became  known  in  Kansas  that  the  Ad- 
ministration had  changed  its  policy,  and  particu- 
larly after  the  increauid  exasperation  of  the  free- 
State  party,  which  ensued  upon  the  promulgation 
of  the  Lecompton  constitution,  I  learn  from  a 
well  informed  and  reliable  source,  that  a  large 
proportion  of  the  slaves  have  been  sent  out  of  the 
Territory;  and  that  of  the  two  or  three  hundred 
there  a  year  ago,  not  more  than  one  hundred  re- 
main—some say  not  exceeding  fifty. 

It  is  a  most  striking  and  remarkable  feature  in 
the  present  itatusoC  this  question  in  Kansas,  that 
it  is  not  the  slaveholders  who  are  most  active  and 
forward  in  keeping  up  this  controversy  against 
all  hope  of  making  Kansas  a  slave  State,  but  po- 
litical adventurers,  chiefly  office-holders  or  office- 
seekers,  who  have  not  the  slightest  interest  in  the 
questions  beyond  the  expectation  of  some  per- 
sonal benefits.  Henderson,  who  is  implicated  in 
the  perpetration  of  election  frauds,  is,  I  am  in- 
formed, a  special  mail  agent;  Calhoun  is  sur- 
veyor general  of  the  Territory,  and  McLaiu  his 
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chief  clerk.  Others  I  might  name,  who  are  only 
seekers  of  office.  I  fear  I  may  have  done  General 
Whitfield,  who  is  an  office-holder,  an  injury  by 
quoting  him  as  authority  in  support  of  the  policy 
of  Governor  Walker.  The  Senator  from  Mis- 
souri, [Mr.  Green,]  in  his  opening  speech,  an- 
nounced that  he  had  seen  a  telegraphic  dispatch, 
stating  that  he  had  been  notified  by  the  free-State 
party  to  leave  the  Territory.  1  hope  that  is  not 
true;  and  as  there  has  been  no  confirmation  of  the 
statement,  I  conclude  that  there  was  no  founda- 
tion for  it.  The  danger  to  which  I  may  have  ex- 
posed him  lies  in  another  quarter.  1  hope  he  has 
nad  the  prudence  to  abstain  from  taking  any  part 
in  this  question  since  he  was  informed  of  the 
President's  present  views,  which  would  expose 
him  to  executive  vengeance. 

My  friend  from  Florida  [Mr.  Malloiiy]  said, 
in  his  able  speech  the  other  day,  that  it  would  be 
difficult  to  persuade  the  people  of  the  South  that 
if  this  constitution  be  rejected  by  Congress,  it  will 
not  be  upon  the  ground  that  it  recognizes  slavery. 
That  is  also  the  opinion  of  the  honorable  Senator 
from  Georgia,  and  others.  Unless  it  be  that  these 
honorable  Senators  want  some  immediate  pretext 
for  a  movement  in  the  South,  I  advise  them  to  in- 
vestigate this  question  more  fully  than  they  seem 
to  have  done,  before  they  conclude  to  make  the 
rejection  of  this  measure,  should  it  be  rejected,  a 
casus  diyunctionis.  We  are  told  that  it  w  ill  be  dif- 
ficult to  persuade  the  people  of  the  South  that  any 
other  objection  exists  to  this  constitution  except 
that  it  recognizes  slavery,  and  these  opinions  are 
avowed  in  the  face  of  accumulated  frauds  and  ir- 
regularities connected  with  its  history,  and  though 
it  is  clear  that  four  fifths  of  the  people  of  Kansas 
are  opposed  to  it. 

It  will  not  do  for  these  gentlemen  to  say  that 
there  is  no  record,  or  other  satisfactory  proof,  to 
show  the  frauds  and  irregularities  alleged  against 
the  Lecompton  constitution,  or  of  many  other 
statements  made  by  the  opponents  of  this  meas- 
ure in  relation  to  tne  state  of  things  existing  in 
Kansas.  The  supporters  of  this  measure  in  the 
Senate  and  in  the  House  of  Representatives  have 
obstinately  persisted  in  voting  down  every  propo- 
sition to  investigate  and  lake  proof  upon  the  con- 
tested questions  of  fact;  and  I  take  it  for  granted 
that  this  course  would  not  have  been  persisted  in, 
"unless  it  was  understood  that  the  facts  would  turn 
out  to  be  as  they  have  been  charged. 

If  I  have  not  wholly  misconceived  and  misstated 
the  material  points  m  the  history  of  Kansas  af- 
fairs which  preceded  the  formation  of  the  Le- 
compton constitution ;  if  I  have  not  misrepresented 
the  facts  connected  with  its  formation;  if  I  am  not 
wholly  mistaken  in  the  views  I  have  presented  of 
the  existing  slate  of  public  sentiment  in  Kansas 
in  relation  to  this  constitution,  is  it  becoming  the 
character  of  the  national  Legislature  to  accept  this 
instrument  as  the  organic  law  of  the  new  State 
which  is  proposed  to  be  admitted  into  the  Union? 

Is  it  fit,  is  it  becoming  the  Senate  of  the  United 
States,  to  Btamp  this  constitution,  with  all  its  at- 
tendant circumstances,  with  their  approval,  and 
send  it  to  Kansas  to  be  abided  by  or  resisted  to 
blood  by  the  people  there?  Surely,  sir,  there 
ought  to  be  some  great  and  overruling  political 
necessity  existing  in  the  condition  of  affairs  to 
justify  such  a  proceeding.  The  President,  1  un- 
derstand, from  his  special  message,  to  say  that 
such  a  necessity  does  exist.  He  insists  that  in 
no  other  way  can  this  dangerous  slavery  agitation 
be  terminated,  and  peace  be  restored  to  the  whole 
country.  He  insists  that,  if  Kansas  shall  be  ad- 
mitted into  the  Union  under  this  constitution,  this 
sectional  controversy  will,  at  all  events,  be  ex- 
cluded from  the  Halls  of  Congress;  that  the  agi- 
tation upon  this  subject  will  be  localized,  and 
confined  to  the  people  whom  it  concerns.  This  is 
no  new  conception;  such  an  experiment  has  been 
made  before.  The  country  has  already  had  the 
benefit  of  a  great  lesson  upon  this  subject,  if  it 
will  only  profit  by  it.  If  I. may  venture  to  tres- 
pass on  the  patience  of  the  Senate,  I  propose  to 
sketch  the  history  of  that  experiment  and  its  re- 
sults. I  think  it  will  be  found  rich  and  abound- 
ing in  suggestions  as  to  the  probable  consequences 
of  the  renewed  experiment  proposed  to  be  made, 
in  localizing  slavery  agitation  in  Kansas. 

Four  years  ago,  when  it  was  proposed  to  repeal 
the  Missouri  compromise — to  adopt  the  principle 


of  non-intervention,  and  to  concede  to  the  people 
of  the  Territories  the  right  to  settle  the  question 
of  slavery  in  their  own  way — it  was  said  by  the 
advocates  of  the  measure  that  as  soon  as  the  prin- 
ciple of  it  came  to  be  understood  all  agitation  and 
discussion  upon  the  subject  of  slaveryln  the  Ter- 
ritories would  be  localized — excluded  from  Con- 
gress— and  the  country  would  be  left  in  undis- 
turbed repose.  So  boldly  and  confidently  were 
these  views  maintained  that  the  whole  southern 
delegation  in  Congress — Whigs  and  Democrats, 
with  seven  or  eight  exceptions,  together  with 
many  Democrats  from  the  free  States— came  into 
the  support  of  the  measure.  How  were  these  bold 
predictions  verified  ?  In  less  than  one  month  of 
the  time  during  which  the  Kansas-Nebraska  bill 
was  pending  in  Congress,  nearly  the  whole  Non  !i 
was  in  a  flame  of  resentment  and  opposition .  Old 
men,  of  high  character  and  great  influence,  who 
had  for  twenty  years  opposed  the  policy  and  de- 
signs of  the  abolition  faction  in  the  North,  sud- 
denly became  its  allies  and  coadjutors.  Thousands 
of  the  best  citizens  at  the  North,  who  had  exerted 
all  their  energies  to  repress  all  opposition  to  the 
execution  of  the  fugitive  slave  law  of  1850,  became 
suddenly  converts  to  free-soil  ism.  The  religious 
feelings  of  whole  communities  became  frenzied. 
The  pulpit  was  converted  into  an  engine  of  anti- 
slavery  propagand  ism,  and  hundreds  of  thousands 
of  sober-minded  and  conservative  people  at  the 
North,  who  had  never  countenanced  sectional 
strife  on  the  subject  of  slavery,  evinced  that  they 
had  thrown oflfihetr conservatism, and  were  ready 
to  array  themselves  under  the  banner  of  any 
party  leader  or  faction  to  check  the  progress  of 
the  South  in  what  they  considered  its  aggressive 
policy. 

After  that  demonstration  of  opposition  at  the 
North,  but  little  more  was  said  in  debate  of  the 
tranquilizing  character  of  the  measure.  But  its 
most  influential  supporters  from  ihe  South,  be- 
coming inflamed  and  irritated  by  the  fierce  invec- 
tives with  which  the  measure  was  assailed,  both 
within  and  out  of  Congress,  became,  in  their  turn, 
reckless  (apparently  at  least)  of  nil  consequences, 
and  seemed  only  bent  on  victory — on  obtaining 
a  triumph  by  passing  the  bill !  It  was  in  vain  that 
they  were  admonished  that  they  were  adding 
largely  to  the  abolition  faction  at  the  North;  that 
they  were  increasing  the  free-soil  element  of  po- 
litical power  in  that  section.  They  admitted  no 
distinction  between  Abolitionists  and  Free-Soil- 
ers,  and  denounced  all  at  the  North,  who  opposed 
the  bill,  as  Abolitionists  and  foes  to  the  South. 
Some  gentlemen  declared  that  the  screams  of  the 
Abolitionists  were  music  to  \heir  ears.  It  was 
idle  to  warn  men,  in  such  a  tempest  of  passion, 
that,  instead  of  sowing  the  seeds  of  peace,  as  they 
had  promised,  they  were  sowing  dragons'  teeth, 
that  would  spring  up  armed  men.  So  intense  did 
the  feeling  become  on  the  subject,  that  some  south- 
ern members  of  Congress,  who  had  gone  into 
the  support  of  the  bill  on  the  idea  that  the  Mis- 
souri restriction  act  was  a  violation  of  the  treaty 
with  France,  and  who  would  not  have  listened 
for  a  moment  to  the  admission  of  aliens  to  the 
right  of  suffrage  in  the  Territories,  lost  sight  of 
these  view*  under  the  influence  of  the  furor  thai 
was  gotten  up  among  the  friends  as  well  as  tho 
opponents  of  the  measure;  and  they  became  even 
more  determined  champions  of  the  bill  when  these? 
grounds  of  their  original  adhesion  were  entirely 
swept  away — one  by  the  rejection  of  the  Clayton 
a mendment, and  the  other  by  the  Badger  proviso— 
than  they  were  at  the  outset.  There  were,  how- 
ever, a  few  of  the  supporters  of  the  bill  who  to  the 
last  contended  that  the  intemperate  demonstra- 
tions of  opposition  at  the  North  were  but  the 
ebullitions  of  temporary  excitement,  which  would 
subside  as  soon  as  the  equitable  and  just,  princi- 
ples of  the  bill  should  be  exhibited  in  their  prac- 
tical operation  in  Kansas.  On  what  flimsy  grounds 
that  delusion  was  indulged,  and  how  soon  and 
under  what  circumstances  it  vanished,  I  need  noi 
recount.  The  recollection  of  every  patriot  must 
still  be  painfully  impressed  with  tnem.  It  is 
enough'  to  say,  that  soon  after  these  principles 
were  put  in  operation  in  Kansas,  disorder,  an- 
archy, and  civil  war,  ensued  in  rapid  succession. 
It  required  the  strong  arm  of  the  Government  of 
the  United  States,  and  the  interposition  of  the 
military  force,  to  sustain  the  territorial  govern- 
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roent;  and  even  now,  after  the  lapse  of  four  years, 
we  still  find  that  the  presence  of  a  military  force 
is  necessary  to  maintain  peace.  So  much  for  the 
effect  of  that  measure  on  Kansas  and  the  country. 
How  has  it  been  in  Congress?  Need  1  ask  that 
question  ?  Has  not  the  subject  of  slavery  in  the 
Territory  been  the  absorbing  subject  of  our 
thoughts  and  discussions  at  every  session  of  Con- 
gress since  the  passage  of  the  Kansas-Nebraska 
act  ?  And  as  for  the  character  and  temper  of  the 
debates  upon  this  subject,  have  they  not,  in  as- 
perity and  fierceness,  far  exceeded  those  of  any 
antecedent  period  of  our  history? 

Seeing  that  the  principles  of  non-intervention 
and  popular  sovereignty  established  by  the  Kan- 
sas-Nebraska act  had  not  been  successful  in  re* 
pressing  slavery  agitation  and  sectional  contro- 
versy, the  friends  of  that  measure  appear,  in  the 
last  resort,  to  have  invoked  the  Supreme  Court  to 
interpose  its  ermine  to  stay  the  fratricidal  strife; 
and  that  august  tribunal,  the  last  stay  and  hope 
of  the  Constitution  to  preserve  the  balance  of  jus- 
tice even  amid  the  storms  of  dangerous  and  pow- 
erful factions,  has  plunged  into  the  vortex  of  po- 
litical and  sectional  controversy.  But  that  high 
tribunal,  with  all  the  advantages  of  the  respect, 
veneration, *and  confidence  which  it  has  justly 
enjoyed  for  sixty  years,  has  not  been  able  to  stem 
the  tide  of  sectional  controversy,  which  still  rolls 
onward  and  threatens  to  sweep  us  on  to  a  fatal 
catastrophe. 

The  President  tells  us  in  his  special  message  that 
every  patriot  had  hoped  the  Kansas-Nebraska  act 
would  have  put  a  final  end  to  the  slavery  agita- 
tion which  for  twenty  years  "  convulsed  the  coun- 
try and  endangered  the  Union."  That  statement 
is  not  quite  fair.  If  he  had  cone  back  thirty-seven 
years  he  would  have  included  the  Missouri  com- 
promise. Every  patriot  hoped  that  that  measure 
was  a  final  settlement  of  all  difficulties  in  regard 
to  the  Territories  then  belonging  to  the  United 
States.  If  the  President  had  adverted  to  that 
other  period,  1849  and  1850,  when  there  was  an- 
other slavery  agitation  that  convulsed  the  country 
and  endangered  the  Union,  he  might  have  said 
with  perfect  truth,  that  every  patriot  had  hoped 
that  the  compromise  measures,  then  adopted, 
would  put  a  quietus  upon  slavery  agitation.  The 
g.cat  men  of  both  parties,  the  distinguished  states- 
men of  the  country  at  the  period  of  1830  and  1850, 
realized  by  their  wisdom  and  patriotism  the  ex- 
pectations of  the  great  founders  of  our  system, 
who  anticipated  difficulties  on  this  subject.  So 
important  was  the  promised  exemption  from  fu- 
ture slavery  agitation  held  out  by  the  compro- 
mise measures  of  1851  felt  to  be  by  the  people,  so 
higlUy  appreciated  and  hailed  with  such  joy,  that 
in  1852,  when  the  two  great  parties  of  the  coun- 
try met  in  convention  to  make  their  platforms  and 
nominate  their  candidates  for  the  presidency,  both 
frit  com oel led,  by  public  sentiment,  to  solemnly 
pledge  themselves  to  abide  by,  or  acquiesce  in, 
the  compromises  of  1850,  and  never  again  to  coun- 
tenance agitation  on  the  subject  of  slavery  in  any 
form  whatever.  Each  of  the  nominees  of  the  two 
parties,  General  Pierce  and  General  Scott,  in  his 
letter  accepting  his  nomination,  pledged  himself 
that,  if  he  should  be  called  to  the  Presidency,  he 
would  faithfully  conform  to  the  policy  to  which 
his  party  had  pledged  itself  upon  this  subject.  So 
deeply  was  the  interest  diffused  throughout  the. 
country  in  favor  of  maintaining  the  compromises 
of  1850,  that,  though  there  was  not  a  breath  of 
suspicion  against  General  Scott's  fidelity  and  sin- 
cerity in  maintaining  the  cause  of  peace,  yet,  be- 
cause it  was  supposed  that  he  had  some  promi- 
nent friends  who  had  not  that  object  so  much  at 
heart,  that  slight  ground  of  distrust  had  the  effect 
to  turn  the  election  in  favor  of  the  more  trusted 
candidal*  of  the  Democratic  party ,  General  Pierce 
— more  trusted  for  the  devotion  of  his  friends  to  the 
maintenance  of  the  compromise  of  1850— by  the 
overwhelming  number  of  two  hundred  and  fifty- 
two  electoral  votes  to  forty-t wo,  given  to  General 
Scott;  while  the  distinguished  Senator  from  New 
Hampshire,  [Mr.  Hale,}  who  allowed  his  name 
to  be  run  on  the  Free-Soil  ticket,  received  in  the 
whole  Union  a  popular  vote  of  only  one  hundred 
and  fifty-seven,  thousand,  and  not  a  single  elec- 
toral vote.  That,  however,  is  not  the  strongest 
evidence  of  the  feeling  that  was  manifested  in  re- 
gard to  the  compromise  measures  of  1850.    In 


the  elections  which  came  off  in  the  fall  of  1852, 
and  in  the  succeeding  spring,  one  hundred  and 
fifty-nine  Democratic  members  were  elected  to  the 
House  of  Representatives,  giving  the  Democratic 
party  a  majority  of  eighty-four  in  that  House. 

Mr.  HALE.  And  I  lost  my  election  to  the 
Senate  the  same  year. 

Mr.  BELL.  Yes,  sir;  and  others,  then  mem- 
bers of  the  Senate,  as  well  as  yourself,  might 
never  have  been  returned  to  the  Senate  again  but 
for  the  passage  of  the  Kansas-Nebraska  act. 
When  Congress  met  in  December,  1853,  the  Dem- 
ocratic party  had  the  large  majority  in  the  House 
of  Representatives  before  stated;  and  among  the 
minority  there  were  only  three  or  four  members 
who  desired  to  further  agitate  the  question  of  sla- 
very, while  in  the  Senate  there  were  only  five 
Free-Soilers,  all  told;  so  effectually  had  the  Free- 
Soil  movement  in  the  North  been  put  down  by 
the  compromises  of  1850. 

The  Senator  from  Georgia  said  to-day  that  the 
compromise  of  1820  had  never  given  satisfaction 
or  quiet  anywhere,  South  or  North.  Let  me  tell 
him  that  at  the  last  session  of  the  Thirty-Second 
Congress — the  very  one  that  preceded  the  intro- 
duction of  the  Kansas-Nebraska  bill — a  similar 
one,  saving  the  clause  repealing  the  Missouri  com- 
promise, and  establishing  the  principle  of  non-in- 
tervention, passed  the  House  of  Representatives, 
with  scarcely  an  allusion  to  the  slavery  restriction 
act  of  1830.  There  were  only  forty-three  votes 
against  the  bill  in  the  House,  and  some  of  them 
from  the  North.  On  that  occasion  there  was  not  a 
word  said  of  the  propriety  or  justice  of  repealing 
the  Missouri  compromise.  On  the  last  nigh  t  of  that 
session  I  contributed,  with  the  distinguished  Sen- 
ator from  Texas,  [Mr.  HousTON,lto  defeat  the 
passage  of  that  bill  in  the  Senate.  The  objections 
urged  against  it  were,  that  there  was  no  white 
population  in  the  Territory;  that  the  measure 
would  be  a  violation  of  numerous  Indian  treaties; 
and  at  last  the  bill  failed,  more  from  the  want  of 
time  than  from  any  other  cause;  not  a  single 
southern  Senator,  besides  myself  and  the  Senator 
from  Texas,  interposed  a  word  against  the  bill. 
So  much  as  to  the  correctness  of  the  statement  of 
the  Senator  from  Georgia,  in  relation  to  the  effect 
of  the  Missouri  compromise.  That  bill  was  laid 
on  the  table  on  the  last  night  of  the  session — the 
3d  of  March,  1853.  General  Pierce,  on  the  next 
day,  in  his  inaugural  address  congratulated  the 
country  on  the  restoration  of  peace  and  harmony, 
and,  true  to  his  former  pledge,  he  solemnly  prom- 
ised that  he  would  do  nothing  during  his  admin- 
istration to  disturb  the  condition  of  things  then 
so  happily  existing  in  the  country.  In  the  first 
message,  on  the  meeting  of  Congress  in  Decem- 
ber following,  he  renewed  this  pledge;  but  in  less 
than  two  short  months  from  the  date  of  that  mes- 
sage, the  whole  political  heavens,  then  beaming 
brightly  and  sendingjoy  and  gladness  to  the  hearts 
of  the  people  of  the  whole  country,  the  scene  as 
it  were,  in  a  twinkling,  and  as  by  the  agency  of 
some  diabolical  magic,  was  changed.  The  polit- 
ical skies  were  suddenly  overcast  by  dark  and 
portentous  clouds,  out  of  which  a  storm  arose, 
whieh,  in  the  language  of  the  President,  "has 
convulsed  the  Union  and  shaken  it  to  its  very 
center." 

I  now  ask  the  attention  of  the  Senate  to  the  ef- 
fect of  the  experiment  of  localizing  slavery  agi- 
tation in  thelerritories  madein  1854,  in  changing 
the  complexion  of  parties  both  in  Congress  and 
in  the  country.  In  the  Congress  which  passed 
the  Kansas-Nebraska  bill  we  have  seen  that  there 
was,  at  the  commencement  of  the  session  in  De- 
cember, 1853,  a  Democratic  majority  of  eighty- 
four  in  the  House  of  Representatives,  and  only 
four  Free-Soilers;  and  in  the  Senate  a  like  num- 
ber— so  small,  yet  so  distinct  in  their  principles, 
that  neither  of  the  two  great  parties  then  known 
to  the  country  knew  well  how  to  arrange  them 
on  committees. 

Mr.  HALE.    You  left  them  off. 

Mr.  BELL.  The  Wbigs  were  afraid  to  touch 
them.  Mr.  Chase  was  a  Democrat,  and  was  so 
recognized  by  his  brethren  in  the  Senate,  and  was 
taken  care  of  by  them  in  arranging  the  commit- 
tees; yet  he  was  one  of  the  gentlemen  whom  I 
have  designated  as  Free-Soilers.  Now,  let  us  see 
what  was  the  effect  of  the  Kansas-Nebraska  act 
on  the  ejections  which  ensued  in  the  fall  of  1854, 


just  on  the  heels  of  the  adoption  of  that  measure. 
One  hundred  and  seven  Free-Soilers  were  returned 
to  the  House  of  Representatives;  and  the  Dem- 
ocratic party,  instead  of  having  a  majority  of 
eighty-four  in  that  House,  found  itself  in  a  mi- 
nority of  seventy*  sixj  and  in  the  Senate  the  bub- 
ber  of  Free-Soilers  was  increased  to  thirteen. 
Such  was  the  complexion  of  the  two  House*  of 
Congress  in  the  Thirty-Third  Congress,  which. 
assembled  in  December,  1855.  Now  we  find  is 
the  Senate  twenty  Free-Soilers.  How  many  more 
they  may  have  in  the  next  Congress  will  depend 
Upon  the  disposition  we  make  of  the  question net 
btfore  the  Senmte.  I  call  upon  the  Senator  fron 
Georgia  to  say  whether  he  will  have  that  namber 
limited  or  not.  Does  he  want  a  sufficient  namber 
to  prevent  the  ratification  of  any  future  treaty  of 
acquisition  ?  How  long  will  it  be  before  we  hate 
that  number  if  the  southern  Democracy  persist 
in  their  present  course  ?  They  would  seem  to  be 
deeply  interested  in  adding  to  the  power  of  (be 
Republican  party.  I  consider  that  ine  most  fear- 
ful and  portentous  of  all  the  resolta*of  the  Kansu- 
Nebraska  act  was  to  create,  to  build  up  a  great 
sectional  party.  My  friend  from  Ohio,  who  tits 
near  me,  [Mr.  Wade,]  must  allow  me  tossy  that 
I  regard  his  party  as  a  sectional  one. 

Mr.  WADE.  Is  not  the  other  side  •  sectional 
party? 

Mr.  BELL.  So  far  as  they  are  confined  to  the 
South  they  are,  but  they  say  that  they  lap  oter. 

Mr.  WADE.  Lap  over  further  Sooth  still 
[Laughter.] 

Mr.  BELL.  I  consider  that  no  more  omin- 
ous and  threatening  cloud  can  darken  the  political 
horizon  at  any  time.  How  formidable  this  party 
has  already  become  may  be  well  illustrated  by  the 
fact  that  its  representative  candidate,  Mr.  Fre- 
mont, was  only  beaten  in  the  last  presidential 
election  by  the  most  desperate  efforts;  and  I  feel 
warranted  in  saying,  that  but  for  the  imminent 
prospect  of  his  success  which  Ihone  out  near  the 
close  of  the  canvass,  Mr.  Buchanan  wouldnothafe 
attained  his  present  high  positron. 

Such  have  been  the  trophies  of  the  victory— the 
triumph  achieved  in  the  passage  of  the  Kansas- 
Nebraska  act  in  1854.  It  is  with  all  this  sao"  el- 
perience  of  the  effects  of  that  experiment  inlocsi- 
lzing  the  slavery  agitation  in  the  Territories,  that 
we  are  now  called  upon  to  renew  it.  To  be  sure, 
we  are  told  the  circumstances  are  not  the  same. 
They  are  not  identical,  I  admit.  For  instance, 
we  are  told  that  if  there  is  any  wrong  done  by 
accepting  the  Lecompton  constitution, the  people 
of  Kansas  can  easily  redress  it.  They  have,  it 
is  said,  an  inalienable  right  to  change  their  con- 
stitution when  and  how  they  please,  and  thattbey 
are  not  fettered  by  any  restrictions  contained  « 
this  constitution.  I  was  sorry  to  hear  the  honor- 
able Senator  from  Virginia,  [Mr.  HuKTE»,]wnon» 
I  regard  as  one  of  the  old-fashioned  supports 
of  sound  principles— to  whatever  inconvenience 
they  sometimes  lead — say,  in  his  late  speech,  that 
he  was  inclined  to  think  the  provision  in  the  U* 
compton  constitution  which  prescribes  that  after 
the  year  1864  it  may  be  amended  in  the  way 
therein  pointed  out,  does  not  prevent  any  «*«** 
tion  pr  change  of  it  which  the  people  may  "l,nl 
proper  to  make  before  that  time;  nay,  I  ""T^J 
that  I  was  astonished  to  hear  such  a  declaratwa 
coming  from  that  Senator,  when  we  all  knowtn*1 
the  only  purpose  of  that  provision  in  the  ^°0^ 
tion  was  to  prevent  any  amendment  before  J#* 
This  is  the  very  restriction  relied  upon  to  gj* 
color  to  the  change  already  made  and  P^P8?*: 
in  some  of  the  slaveliolding  States,  that  too* 
members  of  Congress  from  the  South  who  tn*7 
by  their  votes  defeat  this  measure,  will  h*™?** 
vented  the  establishment  of  a  slave  State  in  ft*"* 
sas.  .  i^, 

But  the  President  takes  the  bolder  ground  that 
the  restriction  in  the  Lecompton  constitution. 
though  intended  to  prevent  any  amendment^ 
fore  1864,  is  altogether  unavailable.  H«  *»*" 
the  doctrine  that  the  people  of  a  State  can  choo^ 
their  constitution  at  any  time;  and  this  he*6!^ 
fundamental  principle  of  American  ^<*ofll*  j- 
jfers  to  the  second  clause  of  the  bill  of  «gm* 


a 
refers 


the  Lecompton  constitution,  to  show  that  the  peo- 
ple of  Kansas  have  recognized  this  fo»«"^?3 
principle.     In  that  clause  k  is  declared  that 
political  power  is  inherent  in  the  people,  ana  « 
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free  governments  are  founded  on  their  authority 
and  instituted  for  their  benefit,  and  therefore  they 
have,  at  all  times,  an  inalienable  and  indefeasible 
right  to  alter,  reform,  or  abolish,  their  form  of 
porernmentinsuchmanneras  they  think  proper." 
This  language  is  identical  with  that  employed  in 
tSt»  bill  of  rights  to  bo  found  iiy he  constitutions  of 
Connecticut,  New  Jersey,  Tennessee,  Alabama, 
and  Mississippi,  and  probably  in  those  of  many 
other  States,  for  I  have  not  had  time  to  examine 
them  all.  What  is  meant  by  this  declaration  to 
l*1  found  in  the  bill  of  rights  of  most  or  all  of  our 
State  constitutions?  Nothing  more  is  meant  than 
to  assert  the  right  of  revolution-— the  antagonistic 
doctrine  to  that  of  passive  obedience,  atone  period 
so  strongly  maintained  in  England. 

ft  will  be  difficult  to  maintain,  by  any  sound  pro- 
cess of  reasoning,  that  this  recognition  ofthe  right 
of  the  people*to  change  their  form*  of  government 
has  any  reference  to  a  change  of  their  constitu- 
tions; tor,  in  all  of  them,  their  right  to  do  that  is  not 
only  recognixed,  but  the  modem  which  it  can  be 
done  is  distinctly  prescribed.  The  principle  as- 
serted m  a  bill  of  rights,  in  any  State  constitution, 
is,  that  the  people,  when  their  rights  of  person 
nnd  of  property  arc  trodden  down;  when  their 
dearests  interests  arc  disregarded  and  sacrificed  by 
an  unjust,  arbitrary  and  oppressive  government, 
th^y  have  a  right  to  change  or  abolish  it  by  a  re- 
sort to  the  sword,  if  found  necessary.  They  have 
a  right,  tinder  the  circumstances !  have  described, 
to  establish  a  pure  democracy,  and  dispense  with 
the  use  of  all  organic  laws  or  constitutions,  if 
they  choose.  They  may  even  establish  a  mon- 
archy, if  they  believe  that  their  rights  and  inter- 
ests would  be  best  protected  and  promoted  under 
such  a  form  of  government;  but  the  right  to  do 
all  this  is  clearly  a  revolutionary  one.  There 
ft  no  danger  in  the  recognition  of  this  right;  but 
there  is  danger  in  the  admission  of  the  doctrine 
avowed  by  the  President,  that  a  majority  of  the 
people  of  a  State  may  set  aside  all  the  guards  in 
their  constitution  against  sudden  and  capricious 
changes  of  its  provisions,  and  change  it  as  often 
and  when  they  please.  Such  a  doctrine  reduces 
all  organic  laws  to  a  level  with  acts  ofthe  Legis- 
lature. If  such  a  doctrine  shall  come  to  be  gen- 
erally admitted  and  practiced  upon,  it  cannot  fail, 
in  the  end,  to  lead  to  oppression  and  anarchy, 
nnd  make  a  resort  to  revolution  and  a  change  of 
the  form  of  government  the  only  means  of  safety. 
I  had  supposed  that  the  chief  merit  of  the  great 
American  invention  of  written  constitutions  and 
orgnnrc  laws  was  in  the  protection  they  afforded 
to  the  rights  of  the  minority  against  the  tyranny 
of  an  arbitrary  and  capricious  majority.  The  doc- 
trine of  the  President  strikes  down  at  a  blow  the 
whole  system  of  defenses  and  guarantees  intended 
for  the  security  of  minorities.  Majorities  can  al- 
ways protect  themselves. 

But  it  is  said  that  the  great  Slates  of  New  York 
and  Maryland  have  practiced  upon  the  doctrine 
of  the  President  in  changing  their  constitutions. 
If  that  be  true,  I  maintain  that  they  acted  upon  a 
revolutionary  principle;  and  the  sooner  that  is 
understood  the  better  for  the  country  and  its  in- 
stitutions. A  general  acquiescence  among  the  peo- 
ple in  an  irregular  mode  of  changing  their  con- 
stitutions may  result  in  no  immediate  danger;  it 
is  in  the  precedent  that  the  danger  lies. 

The  honorable  Senator  from  Georgia  announced 
some  great  truths  to-day.  He  said  that  mankind 
made  a  long  step,  a  great  stride,  when  they  de- 
clared that  minorities  should  not  rule;  and  that  a 
still  higher  and  nobler  advance  had  been  made 
when  it  was  decided  that  majorities  could  only 
rule  through  regular  and  legal  forms.  He  as- 
serted this  genera]  doctrine  with  reference  to  the 
construction  he  proposed  to  give  to  the  Lecomp- 
ton  constitution;  and  to  say  that  the  people  of 
Kansas, unless  they  spoke  through  regular  forms, 
cannot  speak  at  all.  He  will  allow  me  to  say, 
however,  that  the  forms  through  which  a  major- 
ity speaks  must  be  provided  and  established  by 
competent  authority,  and  his  doctrine  can  have 
no  application  to  the  Lecompton  constitution, 
unless  he  can  first  show  that  the  Legislature  of 
Kansas  was  vested  with  legal  authority  to  pro- 
vide for  the  formation  of  a  State  constitution;  for, 
until  that  can  be  shown,  there  could  be  no  regu- 
lar and  legal  fbrms  through  which  the  majority 
eooJd  sweat    But  haw  does  thai  Senator  recon- 


cile his  doctrine  with  that  avowed  by  the  Presi- 
dent, as  to  the  futility  of  attempting,  by  consti- 
tutional provisions,  to  fetter  the  power  of  the  peo' 
Fie  in  changing  their  constitution  at  pleasure  ? 
n  no  States  of  the  Union  so  much  as  in  some  of 
the  slaveholding  States  would  such  a  doctrine  as 
I  that  be  so  apt  to  be  abused  by  incendiary  dema- 
1  gogucs,  disappointed  and  desperate  politicians, 
in  stirring  up  the  people  to  assemble  voluntarily 
in  convention — disregarding  all  the  restrictions  in 
their  constitution — and  strike  at  the  property  of 
the  slaveholder. 

The  honorable  Senator  from  Kentucky  inquired 
what,  under  this  new  doctrine,  would  prevent  the 
majority  of  the  people  of  the  States  of  the  Union 
from  changing  the  present  Federal  Constitution, 
and  abrogating  all  existing  guarantees  for  the 
protection  of  the  small  States,  and  any  peculiar 
or  particular  interest  confined  to  a  minority  of  the 
States  of  the  Union.  The  analogy,  I  admit,  is 
not  complete  between  the  Federal  Constitution 
and  a  constitution  of  a  State;  but  the  promulga- 
tion of  the  general  principle,  that  a  majority  of 
the  people  are  lettered  by  no  constitutional  restric- 
tions in  the  exercise  of  their  right  to  change  their 
form  of  government,  is  dangerous.  That  is  quite 
enough  for  the  purposes  of  demagogues  and  incen- 
diary agitators.  When  I  road  the  special  mes- 
sage of  the  President,  I  said  to  some  friends  that 
the  message,  taking  it  altogether,  was  replete  with 
more  dangerous  heresies  than  any  paper  I  had 
ever  seen  emanating,  not  from  a  President  of  the 
United  States,  but  from  any  political  club  in  the 
country,  and  calculated  to  da  more  injury.  I  con- 
sider it  in  effect,  and  in  its  tendencies,  as  organ- 
izing anarchy. 

We  are  toW  that  if  we  shall  admit  Kansas  with 
the  Lecompton  constitution  this  whole  difficulty 
will  soon  be  settled  by  the  people  of  Kansas. 
How  ?  By  disregarding  the  mode  and  forms  pre- 
scribed by  the  constitution  for  amending  it?  No. 
I  am  not  sure  that  the  President,  after  ail  the  lofty 
generalities  announced  m  his  message  in  regard 
to  the  inalienable  rights  of  the  people,  intended 
to  sanction  the  idea  that  all  the  provisions  of  the 
Lecompton  constitution  in  respect  to  the  mode 
and  form  of  amending  it  should  be  set  aside.  He 
says  the  Legislature  now  elected  mar  at  its  first 
meeting  call  a  convention  to  amend  the  constitu- 
tion; and  in  another  passage  of  his  message  be 
says  that  this  inalienable  power  of  the  majority 
must  be  exercised  in  a  lawful  .manner.  This  is 
perplexing.  Can  there  be  any  lawful  enactment 
ofthe  Legislature  in  relation  to  the  call  of  a  con- 
vention, unless  it  be  in  conformity  with  the  pro- 
visions of  the  constitution  ?  They  require  that 
two  thirds  ofthe  members  of  the  Legislature  shall 
concur  in  passing  an  act  to  take  the  sense  of  the 
people  upon  the  call  of  a  convention,  and  that  the 
vote  shall  be  taken  at  the  next  regular  election, 
which  cannot  be  held  until  two  years  afterwards. 
How  can  this  difficulty  be  got  over?  The  truth 
is,  that  unless  all  constitutional  impediments  in 
respect  to  forms  be  set  aside,  and  the  people  take 
it  in  hand  to  amend  the  constitution  on  revolu- 
tionary principles,  there  can  be  no  end  of  agita- 
tion on  this  subject  in  less  than  three  years.  I 
long  since  ventured  the  prediction  that  there  would 
be  no  settlement  of  the  difficulties  in  Kansas  until 
the  next  presidential  election.  To  continue  the 
agitation  is  too  important  to  the  interests  of  both 
the  great  parties  ofthe  country  to  dispense  with 
it  as  long  as  any  pretext  can  be  found  for  pro- 
longing it.  In  the  closing  debate  on  the  Kansas- 
Nebraska  bill  I  told  its  supporters  that  they  could 
do  nothing  more  certain  to  disturb  the  composure 
of  the  two  Senators  who  sat  on  the  opposite  side 
ofthe  Chamber,  the  one  from  Massachusetts  [Mr. 
Sumnir]  and  the  other  from  Ohio,  [Mr.  Chase,] 
than  to  reject  that  bill.  Its  passage  was  the  only 
thing  in  the  range  of  possible  events  by  which 
their  political  fortunes  could  be  resuscitated,  so 
completely  had  the  Free-Soil  movement  at  the 
North  been  paralyzed  by  the  compromise  meas- 
ures of  1850.  I  say  now  to  the  advocates  of  this 
measure,  if  they  want  to  strengthen  the  Repub- 
lican party,  and  give  the  reins  of  Government  into 
their  hands,  pass  this  bill .  If  they  desire  to  weaken 
the  power  of  that  party,  and  arrest  the  progress 
of  slavery  .agitation,  reject  it.  And  if  it  is  their 
policy  to  put  an  end  to  the  agitation  connected 
wkli  Kansas  oifeirs  at  the  earliest  day  practica- 


ble, as  they  say  it  is,  then  let  them  remit  this  con- 
stitution back  to  the  people  of  Kansas  for  their 
ratification  or  rejection.  In  that  way  the  whole 
difficulty  will  be  settled  before  the  adjournment 
of  the  present  session  of  Congress,  without  the 
violation  of  any  sound  principle,  or  the  sacrifice 
ofthe  rights  of  cither  section  ofthe  Union. 

But  the  President  informs  us  that  threatening 
and  ominous  clouds  impend  over  the  country ;  and 
he  fears  that  if  Kansas  is  not  admitted  under  the 
Lecompton  constitution,  slavery  agitation  will  be 
revived!  in  a  more  dangerous  form  than  it  has  ever 
yet  assumed.  There  may  be  grounds  for  that 
opinion,  for  aught  I  know;  but  it  seems  to  me 
that  if  any  ofthe  States  of  the  South  have  taken 
any  position  on  this  question  which  endangers 
the  peace  ofthe  country,  tbey  could  not  have  been 
informed  ofthe  true  condition  of  affairs  in  Kan- 
sas, and  of  the  strong  objections  which  may  be 
urged  on  principle  against  the  acceptance  by  Con- 
gress of  the  Lecompton  constitution.  And  I  have 
such  confidence  in  the  intelligence  of  the  people 
of  the  whole  South,  that  when  the  history  and 
character  of  this  instrument  shall  be  known,  even 
those  who  would  be  glad  to  find  some  plausible 
pretext  for  dissolving  the  Union  will  see  that  its 
rejection  by  Congress  would  not  furnish  them 
with  such  a  one  as  they,  could  make  available  for 
their  purposes. 

When  the  Kansas-Nebraska  bill  was  under  dis- 
cussion in  1854,  in  looking  to  all  the  consequences1 
which  might  fellow  the  adoption  of  that  measure, 
I  could  not  overlook  the  fact  that  a  sentiment  of 
hostility  to  the  Union  was  widely  diffused  in  cer- 
tain States  of  the  South;  and  that  that  sentiment 
was  only  prevented  from  assuming  an  organised 
form  of  resistance  to  the  authority  of  the  Federal 
Government,  at  least  in  one  ef  the  States  in  1851, 
by  the  earnest  remonstrance  of  a  sister  State  that 
was  supposed  to  sympathise  with  her  in  the  pro- 
ject of  establishing  a  southern  Republic.  Nor 
could  1  fail  to  remember  that  the  project— I  speak 
ofthe  convention  held  in  South -Carolina,  in  pur* 
suance  of  an  act  of  the  Legislature — was  then  post- 
poned, not  dropped.  The  argument  was  success*- 
fully  urged  that  an  enterprise  of  such  magnitude 
ought  not  to  be  entered  upon  without  the  coop- 
eration of  a  greater  number  ef  States  than  they 
could  then  certainly  count  upon.  It  was  urged 
that  all  the  cotton-planting  States  would,  before 
a  great  while,  be  prepared  to  unite  in  the  move- 
ment, and  that  they,  by  the  force  of  circumstances, 
would  bring  in  all  the  slaveholding  States.  The 
ground  was  openly  taken,  that  separation  was  an 
inevitable  necessity.  It  was  only  a  question  of 
time.  It  was  said  that  no  new  aggression  was 
necessary  on  the  part  of  the  North  to  justify  such 
a  step.  It  was  sard  that  the  operation  of  this 
Government  from  its  foundation  had  been  adverse 
to  southern  interests;  and  that  the  admission  of 
California  as  a  free  State,  and  the  attempt  to  ex- 
clude the  citizens  of  the  South,  with  their  prop- 
erty, from  all  the  territory  acquired  from  Mexico, 
was  a  sufficient  justification  for  disunion.  It  wan 
not  a  mere  menace  to  deter  the  North  from  further 
aggressions.  These  circumstances  made  a  deep 
impression  on  my  mind  at  the  time,  and  from  a 
period  long  anterior  to  that  I  had  known  that  it 
was  a  maxim  with  the  most  skillful  tacticians 
among  those  who  desire  separation ,  that  the  slave* 
holding  States  mast  be  united — consolidated  into 
one  party.  That  object  once  effected,  disunion, 
it  was  supposed,  would  follow  without  difficulty. 

I  had  my  fears  that  the  Kansas-Nebraska  biH 
was  expected  to  consolidate  the  South,  and  to 
pave  the  way  for  the  accomplishment  of  ulterior 
plans  by  some  of  the  most  active  supporters  of 
that  measure  from  the  South;  and  these  fears  I 
indicated  in  the  closing  debate  on  that  subject. 
Some  of  the  supporters  of  that  measure,  1  fear, 
are  reluctant  now  to  abandon  the  chances  of  find- 
ing some  pretext  for  agitating  the  subject  of  sep- 
aration in  the  South  in  the  existing  complications 
of  the  Kansas  embroilment. 

To  what  extent  the  idea  of  disunion  is  enter- 
tained in  some  of  the  southern  States,  and  what 
importance  is  attached  to  the  policy  of  uniting  the 
whole  Seuih  in  one  party  as  a  preliminary  step, 
may  be  inferred  from  a  speech  delivered  before 
the  southern  convention  lately  held  in  Knoxville, 
Tennessee,  by  Mr.  De  Bow,  the  president  of  the 
contention,  and  the  editor  ef  a  popnter  souther* 
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Review.  I  will  only  refer  now  to  the  fate  to  which 
the  author  resigns  those  who  dare  to  break  the 
ranks  of  that  solid  phalanx  in  which  he  thinks 
the  South  should  be  combined — that  is,  to  be 
"  held  up  to  public  scorn  and  public  punishment 
as  traitors  and  tories,  more  steeped  in  guilt  than 
those  of  the  Revolution  itself." 

I  have  but  a  few  words  more  to  say  on  this  sub- 
ject. I  have  been  pained  at  many  things  which 
I  have  heard  in  the  progress  of  this  debate.  The 
honorable  Senator  from  New  York  [Mr.  Seward] 
and  the  honorable  Senator  from  South  Carolina 
[Mr.  Hammond]  opened  new  and  wider  and  more 
alluring  fields  for  discussion — alluring,  not  by 
their  tendency  to  train  the  public  mind  to  contem- 
plate the  destruction  of  the  Union  with  compla- 
cency, but  as  suggesting  subjects  of  debate  which 
offer  an  unlimited  range  for  intellectual  display — 
rich  themes  for  the  gildings  of  fancy.  I  shall  not 
venture  beyond  the  borders  of  these  new  fields  of 
discussion.  I  could  not  but  be  struck  and  fas- 
cinated by  the  grand  outlines  and  the  gorgeous 
yet  beautiful  filling  up  of  the  picture  of  southern 
power  and  resources  presented  by  the  able  and 
eloquent  Senator  from  South  Carolina;  but  the 
fascination  was  all  gone  when  my  eye  was  at 
leisure  to  rest  for  an  instant  on  the  dark  back- 
ground which  the  rich  pencilings  of  a  master  artist 
were  intended  to  light  up.  Still  these  changing 
emotions  did  not  prevent  me  from  feeling  some 
surprise  that  the  eloquent  Senator,  whom  1  know 
to  be  both  just  and  generous,  could  find  it  in  his 
heart  to  close  his  speech  without  some  slight  ex- 
pression of  gratitude — offering  some  small  tribute 
to  the  worth  of  that  glorious  old  Federal  Union, 
which,  after  all  its  plundering  by  tariffs,  naviga- 
tion laws,  internal  improvements,  and  national 
banks,  had  still  left  the  South  in  the  possession 
of  such  multiplied  riches  and  blessings. 

I  wish  I  could,  with  propriety,  pass  without 
notice  some  passages  in  the  speech  of  the  Senator 
from  New  York,  [Mr.  Seward,]  towards  whom 
personally  1  have  no  unkind  feeling.  It  was  with 
pain  and  regret  that  I  listened  to  the  utterance  of 
sentiments  by  that  Senator  affording  material  of 
the  most  effective  nature  for  agitation  at  the  South; 
and  calculated  to  excite  the  reelings  of  those  who 
still  cling  to  the  hope  that  the  Union  may  be  per- 
petual. That  honorable  Senator  spoke  with  de- 
liberation; and  what  he  said  cannot  be  considered 
to  have  escaped  his  lips  in  the  heat  and  excite- 
ment of  debate.  Several  weeks  ago,  he  vaunt- 
ingly  proclaimed  to  the  Senate  that  the  battle  of 
freedom  was  already  won.  But  that  was  not 
enough.  When  he  waa  last  on  the  floor,  assum- 
ing an  oracular  mien  and  air,  he  read  to  us^as 
from  the  book  of  fate,  the  decrees  which  he  seemed 
to  think  it  concerned  the  South  to  know. 

Some  of  us  had  flattered  ourselves  that  when 
the  Kansas  question  should  be  settled,  peace  and 
quiet  would  reten  in  Congress  and  throughout  the 
country.  The  honorable  Senator  from  New  York 
announced  to  us  that  this  was  a  gross  delusion; 
that  the  admission  of  Kansas  as  a  free  State  would 
not  terminate  the  slavery  agitation  in  Congress 
or  anywhere  else;  that  neither  Congress  nor  the 
country  is  to  have  any  respite  from  its  evils,  and 
that  there  never  will  be  quiet  on  the  slavery  ques- 
tion until  the  South  shall  have  abandoned  all  fur- 
ther efforts  to  extend  slavery  under  the  Federal 
Constitution.  lie  even  undertakes  to  advise  the 
South  on  this  point.  He  could  counsel  nothing 
less.  No  conquering  general  in  a  cooler  manner, 
or  with  an  air  of  greater  authority,  ever  dictated 
to  vanquished  foes  the  terms  on  which  they  could 
have  peace.  But  he  does  not  encourage  us  with 
the  hope  of  peace  and  quiet,  even  if  the  South 
should  yield  to  his  counsel,  and  seek  no  further 
extension  of  slavery.  Agitation,  he  informs  us, 
is  to  go  on  until  the  Supreme  Court  of  the  United 
States  is  reorganized,  or  shall  recede  from  some 
of  the  doctrines,  so  abhorrent  to  him,  it  has  lately 
promulgated.  I  shall  not  enter  into  any  discus- 
sion of  these  doctrines.  I  will  say,  however, 
that  if  the  opinions  announced  by  that  court  are 
founded  on  sound  principles,  and  formed  within 
the  pale  of  judicial  authority  under  the  Constitu- 
tion, they  will  stand,  and  ou^ht  to  stand;  if  oth- 
erwise, like  hundreds  of  decisions  in  the  jurid- 
ical history  of  this  eountry  and  Great  Britain, 
they  will  yield  to  further  and  closer  investigation 
without  any  disorganizing  interposition  of  the 


legislative  power.  If,  as  many  gentlemen  here 
say,  they  were  extra-judicial  opinions,  obiter 
dicta,  voluntary  announcements  of  sentiments  and 
opinions,  they  can  do  no  injury  in  any  quarter;, 
because,  whenever  the  same  questions  shall  again 
arise,  they  will  be  open  to  argument  and  read  ju- 
dication. Whatever  may  be  the  decision  of  that 
court  on  the  power  of  Congress  to  interfere  with 
the  question  of  slavery  in  the  Territories,  and 
however  clear  and  well-founded  in  principle  and 
authority  its  decision  may  be,  I  have  supposed 
that  inasmuch  as  it  is  a  question  of  constitutional 
construction  or  interpretation,  and  relates  to  the 
jurisdiction  and  power  of  a  separate  department 
of  the  Government — a  department  always  more 
or  less  under  the  influence  of  political  considera- 
tions— the  question  would  not  be  regarded  as  per- 
manently settled;  and  that  whenever  in  future,  as 
heretofore,  Congress  shall  be  called  upon  to  le- 
gislate concerning  a  Territory,  the  question  will 
again  become  a  subject  of  discussion  and  such  de- 
cision as  the  majority  shall  think  proper  to  declare. 
Congress  was  never  swayed  by  the  opinion  of 
the  Supreme  Court  on  the  question  of  its  power 
to  establish  a  national  bank;  nor  will  it  be  con- 
trolled by  any  of  its  opinions  on  questions  involv- 
ing political  considerations.  If  I  am  right  in  these 
views,  and  when  it  is  clear  that  no  injury  can  be 
done  to  either  the  North  or  the  South  by  the  opin- 
ions recently  pronounced  by  the  Supreme  Court 
upon  this  question,  why  should  it  be  made  a  pre- 
text for  continuing  this  dangerous  slavery  agita- 
tion ? 

As  to  the  opinion  of  the  court  on  the  question 
of  the  recognition  of  property  in  slaves  by  the 
Constitution,  I  will  say  but  a  word  or  two.  I  wilt 
not  enter  into  any  argument  of  it;  but  I  will  refer 
the  honorable  Senator  from  New  York,  and  others 
who  agree  with  him,  to  an  authority  which  I  think 
they  will  not  disavow,  and  for  which  all  who  have 
any  admiration  for  great  ability,  associated  with 
all  those  personal  qualities  that  give  weight  and 
character  to  a  statesman,  will  respect.  I  allude 
to  Rufua  King,  of  the  organic  period  of  our  his- 
tory. I  allude  to  him  not  only  as  authority  on  a 
point  of  constitutional  law,  but  as  a  model  of  sen- 
atorial propriety  in  the  discussion  of  questions 
affecting  the  personal  sensibilities  and  interests  of 
brother  Senators.  He  is  known  to  have  been,  if 
not  the  mover,  the  ablest  champion  of  the  slavery 
restrictive  policy.  He  was  also  a  member  of  the 
convention  that  framed  the  Constitution.  In  his 
speech  at  the  commencement  of  the  controversy 
upon  this  subject,  in  1817,  in  reviewing  the  his- 
tory of  the  concession  made  by  the  convention 
which  framed  the  Constitution,  to  the  slavehold- 
ing  States,  of  a  representation  founded  upon  three 
fifth 8  of  their  slaves,  added  to  their  free  popula- 
tion, he  contended  that  it  was  unequal  and  unjust 
to  the  free  States,  on  the  ground  that  it  was  a  rep- 
resentation founded  on  property,  and  so  under- 
stood when  the  concession  was  made;  and  if  the 
principle  was  right,  it  ought  to  have  extended  to 
property  in  the  free  States  as  well  as  in  the  slave 
States. 

That  eminent  man,  while  he  showed  himself  a 
determined  opponent  of  the  extension  of  slavery, 
never  sought  to  weaken  or  undermine  any  of  the 
securities  which  existed  for  the  protection  of  slave 
property,  by  the  announcement  of  any  doctrine 
or  sentiment  not  in  strict  conformity  with  the  ob- 
ligations and  requirements  of  the  positive  institu- 
tions of  the  Government  in  the  councils  of  which 
he  participated.  He  always  spoke  within  and 
under  the  Constitution.  He  may  have  held  slav- 
ery in  as  great  abhorence  as  the  Senator  from  New 
York  professes  to  do.  He  may  have  considered 
that,  as  a  question  of  Christian  ethics,  man  can- 
not be  the  subject  of  property;  but,  if  such  was 
his  opinion,  the  greater  the  honor  that  will  attach 
to  his  memory,  as  a  man  and  as  a  statesman,  for 
his  forbearance  to  set  up  his  private  opinions  as 
of  higher  authority  than  the  Constitution  and 
Government  in  the  service  of  which  he  was  en- 
gaged. 

The  honorable  Senator  from  New  York  further 
announced  to  us,  in  exultant  tones,  that  "ai  last 
there  was  a  North  side  of  this  Chamber,  a  North 
side  of  the  Chamber  of  the  House  of  Representa- 
tives, and  a  North  side  of  the  Union,  as  well  as 
a  South  side  of  all  these;"  and  he  admonished  us 
that  the  time  was  at  hand  when  freedom  would 
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assert  its  due  influence  in  the  regulation  of  tU 
domestic  and  foreign  policy  of  the  country. 

When  was  there  a  time  in  the  history  of  the 
Government  that  there  was  no  North  side  of  tha 
Chamber  and  of  the  other?  When  was  there  a 
time  that  there  was  not  a  proud  array  of  northern 
men  in  both  Chambers,  distinguished  by  their 
genius  and  ability,  ffe voted  to  the  interests  of  ie 
North,  and  successful  in  maintaining  them? 

Though  it  may  be  true  that  southern  men  hire 
filled  the  executive  chair  for  much  the  largest  por- 
tion of  the  time  that  has  elapsed  since  the  organ- 
ization of  the  Government,  yet  when,  in  whit 
instance  was  it,  that  a  southerner  has  been  ele- 
vated to  that  high  station  without  the  support  of 
a  majority  of  the  freemen  of  the  North  ? 

Do  you  of  the  North  complain  that  the  policy 
of  the  Government,  under  the  long-continued  in- 
fluence of  southern  Presidents,  has  been  injuriom 
or  fatal  to  your  interests  ?  Has  it  paralyzed  yoor 
industry  ?  Has  it  crippled  your  resources?  Has 
it  impaired  your  energies  ? "  Has  it  checked  your 

Erogress  in  any  one  department  of  human  effort? 
ret  your  powerful  mercantile  marine,  your  ships 
whitening  every  sea — the  fruit  of  wise  commer- 
cial regulations  and  navigation  laws;  let  your 
flourishing  agriculture,  your  astonishing  prog- 
ress in  manufacturing  skill,  your  great  canals, 
your  thousands  of  miles  of  railroads,  your  vast 
trade,  internal  and  external,  your  proud  cities, 
and  your  accumulated  millions  of  moneyed  capi- 
tal, ready  to  be  invested  in  profitable  enterprises 
in  any  part  of  the  world,  answer  that  question. 
Do  you  complain  of  ft  narrow  and  jealous  policy 
under  southern  rule,  in  extending  and  opening 
new  fields  of  enterprise  to  your  hardy  sons  in  the 
great  West,  along  the  line  of  the  great  chain  of 
American  lakes,  even  to  the  head  waters  of  the 
father  of  rivers,  and  over  the  rich  and  fertile  plains 
stretching  southward  from  the  lake  shores?  I/t 
the  teeming  populations — let  the  hundreds  of  mil- 
lions of  annual  products  that  have  succeeded  to 
the  but  recent  dreary  and  unproductive  hauntscf 
the  red  man — answer  that  question.  That  verr 
preponderance  of  free  States  which  the  Senator 
from  New  York  contemplates  with  such  sausiac- 
tion,  and  which  has  moved  him  exultingly  to 
exclaim  that  there  is  at  last  a  North  side  of  this 
Chamber,  has  been  hastened  by  the  liberal  policy 
of  southern  Presidents  and  southern  statesmen; 
and  has  it  become  the  ambition  of  that  Senator  to 
unite  and  combine  all  this  great,  rich,  and  power- 
ful North  in  the  policy  of  crippling  the  resources 
and  repressing  the  power  of  the  South  ?  1»  tins 
to  be  the  one  idea  which  is  to  mold  the  policy  of 
the  Government,  when  that  gentleman  and  ha 
friends  shall  control  it  ?  If  it  be,  then  1  appeal  w 
the  better  feelings  and  the  better  judgment  of  hu 
followers  to  arrest  him  in  his  mad  career.  Sir, let 
us  have  some  brief  interval  of  repose  at  least  (ron 
this  eternal  agitation  of  the  slavery  question.  Ui 
power  £0  into  whatever  hands  it  may,  let  us  saw 
the  Union ! 

I  have  all  the  confidence  other  genUemen  eto 
have  in  the  extent  to  which  this  Union  ism* 
trenched  in  the  hearts  of  the  great  mass  of  the  peo- 
ple of  the  North  and  South;  but  when  I  refrct 
upon  and  consider  the  desperate  and  dangerous 
extremes  to  which  ambitious  party  Jeft^*J,'a/J 
often  prepared  to  go,  without  meaning  to  do  fbe 
country  any  mischief,  in  the  struggle  for  the  •«* 
penal  power,  the  crown  of  the  American  Presi- 
dency, I  sometimes  tremble  for  its  fate.        . 

Two  great  parties  are  now  dividing  the  Union 
on  this  question.  It  is  evident  to  every  man  w 
sense,  who  examines  it,  that  practically»  i»  ** 
spect  to  slavery,  the  result  will  be  the  same  bo» 
to  North  and  South;  Kansas  will  be  a  free  btaK. 
no  matter  what  may  be  the  decision  on  this  quf  * 
tion.  But  how  that  decision  may  affect  the  fcf 
tunes  of  those  parties,  is  not  certain;  and  tbei*J 
the  chief  difficulty.  But  the  greatest  question  * 
all  is,  how  will  that  decision  affect  the  country" 
a  whole?  # 

Two  adverse  yet  concurrent  and  mighty  forf» 
are  driving  the  vessel  of  State  towards  thero* 
upon  which  she  must  split,  unless  she  ,*ce,r 
timely  aid — a  paradox,  yet  expressive  of  a  ffl 
mentous  and  perhaps  a  ratal  truth.  . 

There  is  no  hope  of  rescue  unless  the  so 
minded  men,  both  of  the  North  and  South,  sw* 
by  some  sufficient  influence,  be  brought  to  aaop 
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the  wise  maxims  and  sage  counsels  of  the  great 
founders  of  our  Government. 

Mr.  President,  I  will  not  longer  trespass  upon 
the  indulgence  of  the  Senate. 

Mr.  FOSTER.  It  is  my  wish  to  be  heard  by 
the  Senate  before  the  vote  is  taken,  but  I  cannot 
ask  them  to  sit  here  and  hear  me  at  this  late  hour 
of  the  night. 

On  motion  of  Mr.  FESSENDEN,  the  Senate 
adjourned. 

Friday,  March  19, 1858. 

Tbe  Senate,  as  in  Commiteeof  the  Whole,  retained  the 
consideration  of  the  bill  (S.  No.  161)  for  the  admission  of 
the  State  of  Kansas  into  tbe  Union.  - 

Mr.  FOSTER.  Mr.  President,  the  objections 
I  have  heretofore  urged  against  this  high  meas- 
ure were  confined  exclusively  to  what  seemed  to 
me  to  be  tbe  obnoxious  features  apparent  on  the 
face  of  the  proposed  constitution.  At  the  same 
time,  I  recognized  other  objections,  strong  and 
conclusive  to  nay  own  mind,  against  this  meas- 
ure; and  1  intimated  a  purpose,  on  another  occa- 
sion, should  opportunity  offer,  to  ask  the  indul- 
f;ence  of  the  Senate  to  present  my  views  more  at 
a r^e,  and  on  other  points  connected  with  this 
most  important  subject.  To  do  this,  and  as  briefly 
as  possible,  is  my  present  design. 

The  real  auestion  at  issue  here  can  certainly  be 
brought  within  very  narrow  limits.  Such,  how- 
ever, has  not  been  the  course  of  the  discussion; 
that  has  taken  the  widest  range-  Slavery  and 
its  incidents  have  of  course  attracted  a  large  share 
of  attention;  the  question  of  union  and  disunion 
has  not  been  neglected;  aggressions  of  the  North 
on  the  South,  and  the  South  on  the  North,  have 
been  adverted  to;  and  the  power  and  resources 
of  the  different  sections  of  our  country  have  been 
exhibited,  not  altogether  to  place  them  in  friendly 
competition,  but  rather  in  hostile  array. 

Mr.  President,  1  regret  all  this.  It  would  be 
unbecoming  in  me  to  lecture  any  Senator  here  on 
the  proprieties  of  debate.  I  assume  no  such  un- 
gracious office.  Others  have  judged  these  topics 
-proper  and  necessary  in  this  discussion;  possibly 
they  are.  If  the  necessity  exists,  I  must  be  per- 
mitted to  say  that  I  regret  that  necessity. 

Of  slavery,  sir,  1  propose  now  to  say  nothing; 
of  union  and  disunion,  and  our  mutuat  aggres- 
sions, nothing;  of  the  resources,  productions,  and 
strength  of  the  different  sections  of  our  country, 
very  Tittle.  I  glory  in  our  country — in  its  united 
itrength  as  one  country.  It  is  a  magnificent,  a 
majestic  country;  it  is  my  own  native  country. 
1  fflory  in  each  and  every  of  its  sections,  as  parts 
of  one  great  whole.  In  any  section,  when  put  in 
array  against  any  other  section,  I  glory  not. 

A  lesson  of  wisdom  is  taught  us  by  the  cunning 
hand  of  the  artificer  who  wrought  out  the  marble 
mantels  back  of  the  choir  you  occupy,  Mr.  Pres- 
ident, in  this  Chamber.  My  attention  was  first 
called  to  them  by  the  late  Senator  from  Delaware, 
Mr.  Clayton,  whose  death  made  a  great  breach 
in  this  body  and  in  the  councils  of  this  country. 
In  word 8  too  impressive  to  be  forgotten,  and  but 
a  short  time  before  his  death,  he  asked  me  to 
notice  the  fact  that  the  bundle  of  rods  chiseled  on 
the  one  defied  the  efforts  of  the  mightiest  giant  to 
break  them,  because  bound  together;  on  the  other, 
taken  separately,  they  were  snapped  asunder  by 
a  boy's  hand. 

Our  strength  is  in  our  union.  Which  section 
would  be  the  stronger,  and  which  the  weaker,  in 
the  event  of  disunion,  I  will  not  undertake  to  de- 
nde.  The  subject  has  no  attractions  for  me. 
Those  whose  tastes  lead  them  in  that  direction 
may  make  the  calculation.  Late  be  the  day  that 
proves  either  their  truth  or  their  falsehood. 

It  is,  sir,  a  mischievous  error,  a  fatal  mistake, 
to  suppose  that  any  portion  of  this  Union  is  not 
dependent  on  other  parts.  We  are  mutually  de- 
pendent. Take  the  great  staple  of  the  South — 
cotton — the  u  king,"  as  the  honorable  Senator 
from  South  Carolina,  [Mr.  Hammond,]  in  his 
speech  the  other  day,  so  complacently  styled  it. 
What  Warwick  was  the  ••  king-maker"  of  cot- 
ton ?  Who  gave  ••  King  Cotton  "  his  crown  and 
•center?  The  inventive  genius,  the  mighty  hand 
of  Eli  Whitney,  of  Connecticut.  But  for  him, 
the  kingdo  m  of  cotton  would  l»c  yet  to  come. 
The  honoruble  Senator  was  very  full,  and,  I  pre- 


sume, very  accurate,  in  his  statistics;  he  will 
pardon  me  for  suggesting  that  he  omitted  one 
very  important  item,  and  that  is,  how  much  did 
the  invention  of  Whitney — Whitney,  of  Con- 
necticut— add  to  the  value  of  all  the  cotton  lands 
in  the  southern  States?  I  cannot  answer  the 
question  myself;  perhaps  the  honorable  Sena- 
tor can;  and  though  in  his  calculations  he  deals 
with  very  large  sums  of  money,  I  hazard  the  as- 
sertion that  this  amount,  when  ascertained,  will 
be  the  largest  of  all.  I  have  alluded  to  this,  Mr. 
President,  to  illustrate  my  position  that  we  are 
mutually  dependent,  even  where  we  may,  per- 
haps, ft  el  that  we  are  most  independent. 

I  expressed  a  determination  to  say  but  little  as 
to  the  relative  resources  and  strength  of  the  dif- 
ferent sections  of  our  country.  I  intend  to  carry 
out  that  determination.  As  the  honorable  Sen- 
ator from  South  Carolina  seemed  to  place  the 
claims  of  the  South  mainly  on  a  single  produc- 
tion—cotton— I  could  not  but  recall  to  mind  the 
fact  that  it  is  but  a  few  years  that  cotton  has  been 
grown  in  any  considerable  quantity  in  this  coun- 
try. It  is  no  longer  ago  than  about  1790,  that  a 
few  bales  of  cotton  on  board  an  American  vessel 
at  Liverpool  were  seized  by  the  revenue  officers, 
because  articles  not  the  growth  of  our  country 
could  not  be  imported  by  American  vessels;  and 
this,  though  claimed  to  be  the  product  of  the 
United  Slates,  was  not  believed  to  be  so.  So 
great  are  the  changes  in  sixty  years.  Within  that 
period  in  the  future,  may  not  this  staple  be  cul- 
tivated to  a  great  extent  in  portions  of  the  globe 
now  producing  little  or  none?  The  reign  of 
kinjs  is  proverbially  brief  in  our  times — that  of 
"  King  Cotton*'  may  not  be  an  exception.  And 
if  it  should,  he  may  erect  his  throne  and  hold  his 
court  far  nearer  the  gates  of  the  Orient  than  the 
plains  of  Carolina.  We  are  a  republican  people- 
not  fond  of  kings,  crowns,  thrones,  and  scepters. 

It  is  not  forany  lack  of  confidence  in  the  power 
or  resources  of  my  own  immediate  section  that 
I  refrain  from  pursuing  this  portion  of  the  sub' 
ject.  It  is  not,  in  my  judgment,  germane  to  the 
matter  in  hand;  and  I  therefore  dismiss  it  with 
the  single  remark,  that  the  South  is  no  doubt 
*strong — strong  in  what  it  has  pleased  the  God  of 
nature  to  do  for  that  section  in  soil  and  produc- 
tions. The  North  is  no  doubt  strong — strong  in 
what  it  has  pleased  the  God  of  nature  to  enable 
its  people  to  do  for  themselves. 

To  bring  this  discussion  within  its  just  limits,  to 
decide  the  question  involved  on  its  real  merits,  we 
have  but  to  determine  these  simple  points:  Is  the 
constitution  of  government  proposed  for  the  new 
State  the  work  of  the  people  to  be  affected  by  it  ? 
la  that  constitution  of  such  a  character  as  to  har- 
monize with  the  principles  on  which  our  Govern- 
ment rests  ?  If  both  these  questions  can  be  an- 
swered affirmatively,  the  State  should  be  ad  milted; 
if  either  is  answered  negatively,  it  should  not  be 
admitted. 

In  discussing  these,  indeed  in  discussing  any 
questions  connected  with  this  subject-matter,  I 
am  aware  that  I  am  entering  a  field  which  has 
been  gleaned  by  abler  hands  than  mine.  Nothing 
new,  perhaps,  is  left  to  be  said  that  can  be  said 
appropriately  to  the  subject.  1  may  say,  how- 
ever, that  it  is  assented  to  on  all  sides  of  the  Cham- 
ber, that  this  constitution  ought  to  be  the  embodi- 
ment of  the  people's  will  before  we  can  admit  this 
State  under  this  constitution.  All,  I  say,  assent 
to  that  proposition;  but,  while  they  do  so,  they, 
almost  in  the  same  breath,  fritter  it  away  by  the 
manner  in  which  they  tell  us  the  will  of  the  people 
may  be  ascertained.  There  are  certain  forms, 
more  or  less  technical,  or  solemn,  or  imposing, 
which  we  are  to  take  as  proofs.  The  constitution 
here  before  us  is  surrounded  by  certain  forms, 
which,  in  the  opinion  of  some  gentlemen,  conclude 
us  from  going  behind  them  to  ascertain  what  the 
will  of  the  people  really  is. 

Does  not  this,  Mr.  President,  instead  of  making 
it  our  duiyAo  ascertain  the  real  will  of  the  people, 
simply  make  it  our  duty  to  see  whether  certain 
forms  have  been  complied  with  ?  Is  that  our  whole 
duty  in  tbe  premises?  Forms  may  be  simulated. 
They  are,  as  I  believe,  in  this  case.  We  are  al- 
ways in  danger  of  being  imposed  upon  by  forms. 
I  have  hoped  I  never  should  hear,  in  the  Senate 
of  the  United  States,  on  a  ^question  whether  a 
State  should  be  added  to  the  Confederacy,  that 
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any  form,  no  matter  how  solemn  or  how  impos- 
ing, should  intervene  between  us  and  the  will  of 
the  people  whom  we  are  called  to  organize  into  a 
new  State.  There  fa  danger,  great  danger,  if  we 
allow  any  partition  to  be  built  up  between  us  and 
the  will  of  the  people  in  such  a  case  as  this.  No 
.wall  should  be  considered  so  high  or  so  thick  that 
we  were  not  at  liberty  to  look  over  it  and  through 
it;  not  only  at  liberty  so  to  do,  but,  faithfully  to 
discharge  our  constitutional  duties,  1  believe  we 
are  bound  so  to  do.  It  is  not  enough  that  we  have 
certain  evidences  before  us  of  the  will  of  the  peo- 
ple. We  areio  be  satisfied  that  those  evidences 
prove  the  truth.  We  are  not  to  be  satisfied  with 
any  form  of  evidence  short  of  the  actual  truth. 
Gentlemen,  however,  insist  that  a  constitution 
coming,  as  it  is  claimed  this  does,  from  a  conven- 
tion, that  convention  having  been  called  by  the 
Territorial  Legislature,  that  Legislature  having 
been  organized  under  the  organic  act  creating  the 
Territory,  comes  to  us  under  such  sanctions  as 
that,  the  work  of  ascertaining  the  people 'swill  is 
already  done  by  these  forms. 

Now,  Mr.  President,  it  becomes  necessary  in 
this  state  of  things,  to  see  what  these  forms  really 
mean,  and  how  much  real  authority  attaches  to 
them,  at  least,  in  this  particular  case.  This  con- 
vention held  at  Lecompton  which  made  this  con- 
stitution, was  called,  I  believe,  by  the  second  Ter- 
ritorial Legislature,  so  styled  or  the  Territory  of 
Kansas.  All  of  course,  so  far  as  validitynnd  con- 
stitutional authority  goes,  depends  upon  the  char- 
acter of  the  first  Territorial  Legislature.  What 
evidences  have  we  before  us  in  regard  to  the  char- 
acter of  that  assemblage?  Was  it  what  it  pur- 
ports to  have  been — the  Territorial  Legislature  of 
the  people  of  Kansas,  organized  under  the  act 
styled  the  Kansas-Nebraska  bill  ?  On  that  sub- 
ject I  am  aware  there  is  a  contrariety  of  opinion. 
To  my  mind,  however,  the  evidence  is  full  and 
satisfactory  that  that  Legislature  was  in  no  proper 
sense  the  Territorial  Legislature  of  Kansas. 

It  appears  from  an  examination  made  under  the 
authority  of  the  House  of  Representatives  that  in 
November,  1854,  there  was  an  election  in  Kansas 
for  a  congressional  Delegate.  The  pro-slavery 
party,  as  it  was  called,  nt  that  election  polled 
twenty-two  hundred  and  fifty-eight  votes,  and  of 
those  there  were  illegal  seventeen  hundred  and 
twenty-nine,  leaving  of  legat  votes  at  that  election 
polled  by  that  party  five  hundred  and  twenty-nine 
only.  The  people  of  the  Territory,  generally, 
took  but  little  interest  in  that  election;  not  more 
than  half  of  the  people  of  the  Territory  authorized 
to  vote  voted  at  all.  In  February  and  March, 
1855,  a  census  was  taken,  and  that  census  showed 
of  voters  in  the  Territory  twenty-nine  hundred 
and  five.  On  the  30th  of  March,  1855,  when  the 
election  for  the  Territorial  Legislature  was  had, 
just  after  the  census  was  taken,  as  I  have  stated, 
which  was  completed  in  March,  1855,  showing 
twenty-nine  hundred  and  five  voters  only — the 
returns  show  that  the  pro-slavery  party  polled 
fifty-four  hundred  and  twenty-seven  votes,  of 
which  it  is  shown  were  illegal  forty-nine  hundred 
and  eight,  leaving  only  of  these  fifty-four  hundred 
and  twenty-seven  votes  polled  by  their  party  the 
number  of  five  hundred  and  nineteen  legal  votes. 
If  these  facts  are  true,  can  anybody  say  that  that 
was  a  Legislature  entitled  to  any  regard  or  re- 
spect as  the  Legislature  of  the  Territory  of  Kan- 
sas ?  The  same  authority  to  which  I  have  just 
adverted,  the  authority  of  the  House  of  Repre- 
sentatives, speaks  on  this  subject  in  this  manner, 
through  their  committee.    They  say: 

u  Fi,tt.  That'  each  election  in  the  Territory,  heW  Under 
the  organic  or  alleged  territorial  law,  hat  been  carried  by 
organized  invasion  from  the  State  of  Missouri,  by  which  the 
people  of  the  Territory  have  been  prevented  from  exercis- 
ing the  rights  secured  to  them  by  the  organic  law. 

•«  Stcotul.  That  the  alleged  Territorial  Legislature  was  an 
illegally  constituted  body,  and  bad  no  power  to  pan  vaiid 
laws,  and  Uicir  enactments  arc,  therefore,  null  and  void. 

"  Third.  That  these  alleged  laws  have  not,  as  a  general 
thine,  been  tned  to  protect  persons  and  property,  and  to 
punish  wrong,  but  for  unlawful  purposes." 

Such,  sir,  as  I  ctaim,  was  the  character  of  that 
so-called  Territorial  Legislature.  I  am  aware  that 
this  is  denied;  but  it  is  denied,  as  it  seems  to  me, 
in  the  face  of  evidence  which  ought  to  satisfy  any 
candid,  unprejudiced  mind.  This  by  no  means 
is  the  only  evidence.  I  allude  to  it  as  being  evi- 
dence, as  it  seems  to  me,  entitled  to  respect  in  this 
body;  coming,  as  it  does,  from  a  coordinate  braaesi 
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of  this  national  Legislature.  It  if  not,  a*  itseems 
to  me,  enough  to  aay  that  this  ia  •imply  the  off- 
spring of  party  spirit,  and  ia  not  xu  tact  true.  That 
may  be  aaid  of  any  fact  proved  ever  so  clearly,  aver 
so  solemnly.  It  may  be  denied;  but,  unless  there 
ja  evidence  of  ita  falsity,  unless  there  is  something 
far  stronger  than  a  simple  denial,  I  ask  whether  un- 
prejudiced minds  can  fail  to  come  to  the  conclu- 
sion i  bat  this  Legislature  was  really  a  usurpation; 
that  those  who  came  into  that  Territory,  con- 
quered the  Territory  as  directly  through  the  bal- 
lot-box as  any  people  were  ever  conquered  through 
the  cartridge-box  ?  A  subjugation  of  a  people 
through  the  ballot-box  ia  far  more  complete  and 

Eerject  than  it  ever  can  be  through  the  cartridge- 
ox.  Where  a  people  are  conquered  through  the 
ballot-box,  the  forms  of  law  over  them  are  con- 
tinued, and  the  subjugation  appears  under  a  more 
mitigated  form  than  when  the  .arm  of  a  con- 
queror is  openly  and  palpably  stretched  out  over 
them;  but  the  actual  subjugation,  I  repeat,  is 
more  complete. 

Not  only  is  this  denied, however,  as  a  matter 
of  fact,  but  it  is  also  said  that,  even  if  the  fact  be 
true,  it  is  now  too  late,  and  that  this  is  not  the 
tribunal  to  examine  those  facts.  We  are  con- 
cluded, it  is  said,  by  the  action  of  .his  Legislature 
itself.  The  question  of  their  elect  ion,  or  the  elec- 
tion of  any  members  of  that  body,  we  are  told, 
must  have  been  decided  by  the  Legislature  itself, 
and  at  all  events  that  body  is  now  to  be  consid- 
ered as  haying  been  a  lawful  Legislature.  If  I 
am  right  ia  the  claim  I  make,  that  the  Legislature 
was  a  direct  usurpation,  the  idea  of  submitting 
the  question  of  usurpation  or  not  to  the  usurpers 
themselves,  is  little  less  than  a  mockery.  The 
present  Emperor  of  France,  I  believe,  claims  his 
throne  under  an  election  by  the  people  of  that 
country.  Some  of  the  inhabitants  have  questioned 
whether  that  election  was  entirely  fair  and  legal; 
but  did  it  ever  occur  to  any  of  toe  inventive  ge- 
niuses of  France  to  submit  the  question  of  the  le- 
gality of  the  election  to  his  Imperial  Majesty,  and 
aid  it  ever  occur  to  anybody  that,  until  it  was 
submitted  to  him  and  decided  by  him,  the  people 
were  absolutely  prevented  from  questioning  the 
legality?  What  is  the  difference  between  one 
usurper  and  a  multitude  of  usurpers  in  point  of 
principle  ?  Why  should  we  submit  the  question 
of  usurpation  to  the  many  and  not  to  the  one  ?  I 
think  it  would  be  far  better,  and  I  should  greatly 
prefer,  under  the  circumstances,  to  submit  it  to 
the  one;  for  where  there  is  only  one,  there  ia  a 
•sense,  even  in  abandoned  men,  to  some  extent,  of 
individual  responsibility;  where  there  is  a  body 
of  men  together  they  will  do  acts  which  each 
alone  would  scorn  to  do  by  himself.  There  is  no 
sense  of  personal  responsibility  in  the  one  case, 
and  there  is  some  in  the  other. 

Mr.  President,  I  have  endeavored  to  show  that 
this  Legislature  waa  elected  under  such  circum- 
stances as  that  it  was  a  perfectly  unauthorized 
body,  an  illegal  body,  a  body  having  no  authority 
to  enact  laws  for  any  people  on  the  face  of  the  earth ; 
and  to  answer,  so  far  as  I  have  answered ,  the  objec- 
tion that  this  tribunal  cannot  pass  upon  that  ques- 
tion. My  argument,  however,  permits  me  to  waive 
the  objection,  and  to  admit  that  this  so-called  Le- 
gislature was  a  legal  tribunal,  and  clothed  with  all 
the  authority  with  which  a  Legislature  could  be 
clothed  under  the  organic  act;  and  yet  Iarrive  at  the 
same  result  upon  principles  and  authorities  which 
•eem  to  me  perfectly  incontrovertible,  in  regard 
to  the  validity  and  force  with  which  this  consti- 
tution comes  before  us;  for  I  hold  it  to  be  estab- 
lished as  a  perfectly  settled  principle,  in  our  Gov- 
ernment, that  a  Territorial  Legislature  cannot  call 
a  convention  which  shall  have  any  authority 
whatever  to  institute  proceedings  to  create  a  Slate 
government.  It  is  (and  this  certainly  would  strike 
€^ery  mind  on  reflection)  an  inadmissible  prin- 
ciple that  the  territorial  government  is  authorized, 
in  and  of  itself,  to  institute  a  government  to  over* 
throw  itself,  i  am  not  going  to  argue  that  ques- 
tion at  any  length.  1  allude  to  authorities  on  this 
•object  which  seem  to  me  cannot  be  controverted. 
They  have  been  alluded  to  before.  I  allude  to 
the  authority  ofAttovney  General  -Butler,  during 
General  Jackson's  administration,  in  regard  to 
the  then  Territory,  now  State,  of  Arkansas.  The 
«aine  questiou  arose  at  that  time  that  arises  now, 
incegard  to  the  power  of  a  Territorial  Legislature 


to  institute  proceedings  creating  a  State  govern- 
ment. The  Attorney  General,  supposed,  1  take 
it,  to  speak  the  language  of  the  Cabinet  and  the 
Administration,  says  on  this  subject: 

"  To  snppoae  that  tao  legislative  .powers  granted  to  the 
General  Assembly  include  the  authority  to  abrogate,  alter, 
or  modify  the  territorial  government  established  by  the  act 
of  Congress,  and  of  which  the  Assembly  is  a  constituent 
part,  would  be  manifestly  absurd.  The  act  of  Concress. 
so  far  as  it  is  consistent  with  the  Constitution  of  the  United 
States,  and  with  the  treaty  by  which  the  territory,  as  a  part 
of  Louisiana,  was  ceded  to  the  United  States,  is  the  su- 
preme law  of  the  Territory ;  it  is  paramount  to  the  power 
of  the  Territorial  Legislature,  and  can  only  be  revoked  or 
altered  by  the  authority  from  which  it  emanated.  Tbe 
Genera]  Assembly  and  the  people  of  tbe  Territory  are  as 
much  bound  by  its  provisions,  and  is  incapable  of  abro- 
gating them,  as  the  Legislatures  and  people  of  the  Ameri- 
can States  are  bound  by  and  incapable  of  abrogating  me 
Constitution  of  tbe  United  States.  It  is  also  a  maxim  of 
universal  law,  that  when  a  particular  thing  is  prohibited  by 
law,  all  means,  attempts,  or  contrivances  to  affect  such 
thing  are  also  prohibited.  Consequently,  it  is  not  in  the 
power  of  the  Geueral  Assembly  of  Arkansas  to  pass  any 
law  for  the  purpose  of  electing  members  to  form  a  consti- 
tution and  State  government,  nor  to  do  any  other  act,  di- 
rectly or  indirectly,  to  create  such  new  government.  Every 
such  law,  even  though  it  were  approved  by  the  Governor 
of  the  Territory,  would  be  null  and  void.  If  passed  by 
them,  notwithstanding  bis  veto,  by  a  vote  of  two  thirds  of 
each  brunch,  it  would  still  be  equally  void." 

Well,  Mr.  President,  surely  that  covers  the 
whole  ground,  unless  there  be  something  in  the 
organic  act— the  Kansas-Nebraska  act — variant 
from  the  act  which  incorporated  the  Territory  of 
Arkansas,  of  which  I  may  say  a  word  presently. 
To  my  mind,  there  is,  in  this  regard,  no  differ- 
ence. The  cases  stand  on  the  same  ground,  and 
are  to  be  governed  by  the  same  rule.  If  so,  eve o 
if  this  Territorial  Legislature  had  called  this  con- 
vention in  the  most  solemn  and  technical  manner, 
and  the  people  had  elected  their  delegates  to  the 
coo  vent  ion  freely  and  lawfully,  without  obstruc- 
tion, and  all  who  were  qualified  had  voted,  who 
chose  to  vote,  and  no  outers,  still,  a  constitution 
so  made  by  such  a  convention,  would  possess  no 
authority.  It  would  be  simply  a  petition  or  a  me- 
morial to  Congress  for  admission  into  the  Union, 
clothed  with  no  higher  sanction  than  an  instru- 
ment made  by  any  other  equally  large  number  of 
the  citizens  of  the  Territory. 

We  have,  moreover,  the  high  authority  of  the 
gentleman  who  is  now  the  President  of  the  United 
States.  When  the  admission  of  Michigan  into 
the  Union  was  under  discussion  here,  Mr.  Buch- 
anan, who  was  then  a  prominent  member  of  this 
body,  on  this  same  question,  expressed  these 
opinions: 

<<  We  ought  not  to  apply  the  rigid  rules  of  abstract  polit- 
ical science  too  rigorously  to  such  enses.  It  has  been  our 
practice  heretofore  to  treat  our  infant  Territories  with  pa- 
rental care,  to  nurse  them  with  kindness,  and  when  they 
bad  attained  tbe  age  of  manhood,  te  admit  them  into  tiie 
family  without  requiring  from  them  a  rigid  adherence  to 
forms.  The  great  questions  to  be  decided  are :  Do  they 
contain  a  sufficient  population  I  Have  they  adopted  a  re- 
publican constitution  ?  And  are  they  wining  to  eater  the 
Union  upon  the  terms  which  we  propose?  If  so, all  the 
preliminary  proceedings  have  been  considered  but  mere 
forms,  which  we  have  waived  in  repeated  instances.  They 
are  but  the  scaffolding  of  the  building,  which  is  of  no  fur- 
ther use  after  the  edifice  is  complete.  We  hare  pursued 
this  course  in  regard  to  Tennessee,  to  Arkansas,  and  even 
to  Michigan.  No  Senator  will  pretend  that  their  Territorial 
Legislatures  had  any  right  whatever  to  pass  laws  enabling 
the  people  to  elect  delegates  to  a  convention  for  tbe  pur- 
pose of  forming  a  State  constitution.  It  was  an  act  of 
usurpation  on  their  part." 

And  yet,  sir,  notwithstanding  those  plain,  di- 
rect, and  unequivocal  averments,  it  is  now  insist- 
ed, snd  pertinaciously  insisted,  that  because  a 
Legislature  has  called  a  convention  and  that  con- 
vention has  formed  a  constitution,  we  are  bound 
to  take  that  constitution  as  embodying  the  will  of 
the  people,  and  can  not  go  behind  these  forms.  As 
I  said,  I  believe  the  first  Territorial  Legislature 
was  a  usurpation,  and  we  all  know  that  usurpa- 
tion begets  usurpation, and  only  usurpation;  and 
the  Itulefi  nger  of  the  offspring  is  frequently  thicker 
than  the  loins  of  the  parent.  What  began  in  usurp- 
ation strengthened  in  usurpation,  and  this  con- 
stitution, vauntingly  spoken  of  as  it  may  be  here, 
a*  embodying  the  will  of  the  people  of  jCanaas,  has 
its.origin  in  usurpation,  ana  nothing  but  usurp- 
ation. 

It  has,  however,  been  intimated,  and  more  than 
intimated,  that  in  the  organic  act— the  Kansas - 
Nebraska  bill — power  was  given  to  the  people  of 
Kansas  to  a  more  enlarged  extent  than  was  given 
to  these  Territories  to  which  I  have  been  calling 
attention.    Efforts  have  boen  made  to  show  that  j 


the  Kansas  and  Nebraska  act  was  an  enable 
act,  so  called.  This  question  has  been  aniseed 
moat  triumphantly,  aa  it  seems  to  me,  en  into 
sides  of  this  Chamber.  I  do  not  propose  to  atf4 
anything—I  could  not,  however  earnestly  I  mttk 
attempt  it-— to  add  to  the  force  of  that  answer.  I 
will  say  this,  however,  Mr.  President,  that  if  tb» 
claim  was  correct,  if  the  Kansas-Nebraska  bu 
contained  directly  authority  to  the  people  U\rng# 
their  Legislature  to  call  a  convention  and  fore  i 
constitution,  and  bring  that  constitution  here  n 
order  that  the  new  State  might  be  admitted  into 
the  Union,  I  submit,  with  great  confidence, thsi 
it  would  be  the  duty  of  this  Senate  still  to  ask  the 
question,  is  this  constitution  acceptable  to  tb« 
people  who  are  to  be  affected  by  it?  Nothio; 
short  of  an  honest  answer  in  the  affirmative  to  thai 
question  could  justify  us,  even  then,  in  (akin; 
another  State  into  this  Union,  no  matter  watt  vu 
the  character  of  her  constitution. 

I  repent  what  I  have  said  before,  that  no  fort 
should  be  substituted  for  the  substance;  for  it  u 
perfectly  within  the  bounds  not  pnly  of  posubti- 
lty,  but  of  probability,  that  a  convention,  caUd 
ever  so  legally,  formally,  and  solemnly, ekcW 
ever  so  fairly,  consisting  of  men  ever  so  eapttst 
and  respectable,  may  alter  all  fail  in  drafting  u 
instrument  which  the  people  who  are  to  lire  un- 
der it  are  willing  to  recognize  as  their  coostitutios; 
and  although  the  people  may  either  isadveneai!? 
or  deliberately — I  care  not  which— bestow  so  t 
convention  the  authority  to  make  for  them  a  con- 
stitution without  submitting  it  to  them,  or  part, 
so  to  apeak,  with  tbe  sovereignty  which  was  ia 
them,  and  transfer  it  to  a  conventioa— ahhoojfc 
under  such  circumstances,  so  far  as  tbe  peop* 
themselves  are  concerned,  if  nothing  morevm 
in  the  case,  it  might  be  the  constitution  of  u« 
people,  stiU,  if,  as  in  this  ease,  a  constHniioo  » 
formed  has  to  come  before  another  tcibunal,  a»J 
that  tribunal  are  bound  by  their  official  datr  before 
they  admit  the  Terri  tor y  as  a  State,  under  that  con- 
stitution, to  be  satisfied  that  that  conttitntion  eta- 
bod  ies  the  will  of  the  people,  they  are  notjwtiW 
without  first  ascertaining  that  it  is  tbe  wul  of  ti* 
people,  notwithstanding  all  these  forma.  Weare 
to  go  behind  the  convention  even  then,  beeaoie 
our  duty  is  imperative.  We  cannot,  unksi  vt 
are  prepared  to  do  as  act  of  tyranny,  impost  t 
constitution  on  a  people  who  we  knew  would  not 
accept  it  if  they  had  an  opportunity  to  accept  or 
to  reject  k.  Granting  all  that  is  daisied  is  regan 
to  th in,  granting  that  this  Legislature,  tneorisinil 
one  and  the  subsequent  one,  nave  all  been  Jegtti? 
elected,  and  are,  to  all  intents  and  P™!***'**? 
they  purport  to  be;  granting  that  the  Kansat-Ne* 
braeka  bill  is  an  enabling  act;  that  the  cenaa, 
that  everything,  which,  as  I  believe,  if  now  act- 
ually tainted  with  fraud  and  corruption,  wen  all 
sound;  granting  all  thai,  we  cannot,  I  rape*1*01' 
less  we  are  prepared  to  do  an  act  of  tyranny,!* 
pose  this  constitution  on  the  people  of  &an*>> 
because  we  know  as  well  as  we  know  that  **«* 
living  men,  that,  if  this  constitution  were  ««■* 
ted  to  the  people  of  Kansas  to-day,  ft  P**1* 
overwhelming  majority  of  them  would  repudiate 
it,  and  trample  it  under  their  feet. 

In  this  state  of  things,  Mr.  President,  1  ewe »» 
what  forms  surround  this  instrument.  1 J°*°* 
am  not  prepared  to  do  an  act  which  *™ty*» 
and  tyrannical,  and  shelter  myself  behind  foiw 
and  shadows  which  must  prove  uBfubsWH*1' 
Where  is  it  found  that  this  hieh  tribunal  n  com- 
pelled to  submit  to  these  technical,  and!  m» 
say,  to  some  extent,  absurd  rules  ?  Where  w 
work  on  pleading  behind  which  we  can  or  mmJ 
shelter  ourselves  when  we  are  performing  o* 
the  highest— the  highest  possible— of  ^l0^ 
tutional  functions,  the  creation  of  a  b^J^Tjj 
empire  State,  a  State  which  I  trust  wul  upWjj* 
millions  of  happy  people  when  we  *T*??'*tZ 
ered  to  our  fathers  ?  Is  it  in  the  text  book*  <f  «r 
English  or  American  law  that  we  find  any  pn*° 
pie  which  controls  this  high  tribunal  w  {■!••£ 
important  of  ita  high  duties?  Shall  we  loo*  w" 
Chitty,  or  Gould,  or  Stephens,  •**  fi»d  TJ 
technical  rule  of  pleading  which  preventa  ufw^ 
looking  at  the  truth  ?    1  trust  not.  ,^ 

Whether,  then,  we  regard  the  IdHP^f  fJE 
called  the  convention  as  a  legal  or  illegal  owj« 
whether  the  organic  act  was  an  e«abl i n>g  »**  °  . j^ 
whether  we  regard  the  members  of  the  con?  *n 
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as  having  bee*  fairly  apportioned  and  legally 
elected,  or  otherwise',  whether  it  was  the  under- 
standing that  the  constitution,  when  prepared, 
should  be  submitted  to  the  people  or  not,  the  same 
question  after  all  comes  back  to  us:  is  this  consti- 
tution the  embodiment  of  the  people's  will?  That 
it  is  not,  is  most  conclusively  shown  from  various 
sources  of  proof.  I  need  not  pause  to  enumerate 
them.  The  vote  of  the  people  on  the  4th  of  Jan- 
uary last,  taken,  let  it  be  remembered,  under  the 
authority  of  the  Legislature  of  the  Territory, 
showed  a  majority  against  the  constitution  of  ten 
thousand  and  sixty-four  rotes.  This  surely  will 
convince  any  one  who  is  not  predetermined  not 
to  be  convinced,  that  the  people  of  Kansas  op* 
pose  this  constitution. 

The  other  day,  under  somewhat  inauspicious 
circumstances,  I  addressed  the  Senate  upon  the 
objections  that  were  apparent  to  me  on  the  face 
of  this  constitution.  The  honorable  Senator  from 
Missouri,  who  sits  furthest  from  roe,  [Mr.  Polk,] 
took  occasion,  in  the  course  of  his  speech  on  this 
subject,  to  allude  to  the  fact  that  nobody  but  the 
Senator  from  Connecticut  had  scrutinized  the  pro- 
visions of  this  constitution,  or  claimed  that  it  was 
net  republican.  It  may  be  that  the  honorable 
Senator  thought  that  so  long  as  the  objection  was 
toofined  to  that  source,  it  was  unnecessary  to 
answer  it.  To  disabuse  the  mind  of  the  gentle- 
man, should  that  have  been  his  impression,  I  beg 
leave  to  call  the  attention  of  the  Senate,  and  of 
toe  Senator  from  Missouri,  to  certain  facts  con- 
nected with  the  admission  of  his  own  State  into 
this  Union— #aets  which  I  am  bound  to  presume 
are  quite  familiar  to  that  honorable  Senator,  but 
had  he  recalled  them  to  mind,  he  would  not,  as 
k  strikes  me,  have  disposed  of  the  objections 
which  I  took  to  this  constitution  in  quite  so  sum- 
mary a  manner,  nor  passed  them  by  quite  so 
speedily  as  altogether  unfounded. 

The  Territory  of  Missouri,  Mr.  President,  me- 
morialized Congress  in  the  month  of  December, 
1819,  through  their  Delegate  in  the  House  of  Rep- 
resentatives, for  authority  to  make  a  constitution 
preparatory  to  their  admission  as  a  State  into  this 
union.  The  great  question  in  both  Houses  of 
Congress  was,  whether  an  enabling  act,  as  it  is 
bow,  and  was  perhaps  then  called,  should  be 
passed,  giving  to  Missouri  such  authority,  with- 
out any  restriction  in  regard  to  the  subject  of  sla- 
very ?  The  Senate  passed  an  act  of  that  sort, 
without  such  a  restriction.  They  added,  how- 
ever, to  it,  by  way  of  amendment*  a  section  pro- 
hibiting domestic  slavery  north  of  the  line  of  36° 
30  in  all  the  territory  which  was  acquired  by 
the  Louisiana  purchase.  This  amendment  was 
made  part  of  the  enabling  act  in  the  Senate  by  a 
vote  of  34  yeas  to  10  nays.  The  biM  as  thus 
amended,  was  engrossed  and  passed.  The  vote 
on  the  engrossment  was  24  yeas  to  20  nays,  two 
gentlemen  only — Mr.  Macon,  of  North  Carolina, 
and  Mr.  Smith,  of  South  Carolina — from  the 
southern  States  voted  against  the  bill.  That  bill 
went  to  the  House  of  Representatives.  They  had 
already  passed  an  enabling  act,  but  with  a  restric- 
tion upon  the  people  in  regard  to  the  subject  of 
slavery.  They  therefore  struck  out  the  proviso, 
or  rather  the  amendment  of  the  Senate,  prohibit- 
ing slavery  north  of  36^30',  by  a  vote  of  159  yeas 
to  18  nays.  The  House,  for  a  time,  persisted  in 
(he restriction  forbidding  slavery  in  the  new  State, 
but  finally  struck  it  out,  by  a  vote  of  90  yeas  to 
67  nays.  They  then  concurred  with  the  Senate 
in  passing  the  bill  with  an  amendment  prohibiting 
slavery  north  of  360  30',  by  a  vote  of  134  yeas  to 
43  nays.  The  bill  thus  became  a  law,  and  went 
into  effect  on  the  6th  of  March,  1820. 

Up  to  this  time,  Mr.  President,  no  constitution 
was  before  Congress  from  the  State  of  Missouri, 
and  it  was  a  matter  of  conjecture  entirely  what 
would  be  the  character  of  the  constitution  which 
that  State  would  adopt-.  It  was  believed  that  the 
people  would  prefer  establishing  slavery  within 
the  new  State;  and  this  act,  thus  passed,  was  sup- 
posed to  give  the  assent  of  Congress  to  the  form- 
ation of  such  a  constitution.  It  was  the  expecta- 
tion of  Congress,  and  of  the  country,  that  when 
it  should  come,  as  it  did  come  the  next  session 
of  Congress,  with  a  constitution,  although  there 
might  be  a  clause  establishing  slavery  in  the  new 
State,  it  would  nevertheless  be  admitted  into  the 
vnum. 


Congress  came  together  in  the  month  of  No- 
vember, 1820,  and  Missouri  came  with  her  con- 
stitution asking  admission.  There  was,  however, 
in  her  constitution,  in  addition  to  the  clause  in 
regard  to  slavery,  which  was  anticipated,  and 
which  had  been,  under  these  circumstances,  con- 
sented to,  a  clause  making  it  the  incumbent  duty 
of  the  Legislature  of  the  State  of  Missouri,  after 
this  constitution  should  have  been  adopted  and 
the  State  organized  and  have  a  Legislature,  to  pass 
laws  prohibiting  the  immigration  of  free  persons 
of  color  into  the  new  State.  That  feature  of  the 
constitution  of  Missouri  was  regarded  by  a  large 
portion  of  the  members  of  Congress  in  both 
Houses  as  being  an  infringement  of  the  provision 
of  the  Constitution  of  the  United  States  which 
declares  that  the  citizens  of  each  State  shall  be 
entitled  to  the  privilegesand  immunities  of  citizens 
in  the  several  States;  and  although  the  contest  in 
regard  to  the  question  of  domestic  slavery  in  Mis- 
souri was  over  and  gone,  a  con  test  arose  in  regard 
to  that  feature  of  the  constitution  of  Missouri., 
scarcely  less  exciting  than  the  original  controversy 
on  the  subject  of  slavery.  The  result  arrived  at 
in  the  two  Houses  was  this:  In  the  Senate  the 
constitution  was  referred  to  a  committee  to  ascer- 
tain and  report  whether  the  constitution  was  con- 
formable to  the  act,  and  whether,  under  those  cir- 
cumstances, the  State  was  entitled  to  be  admitted. 
The  Senate  committee  reported  favorably.  The 
question  on  the  passage  of  a  resolution  admitting 
the  State  being  before  the  Senate,  Mr.  Eaton,  of 
Tennessee,  moved  an  amendment  to  the  resolu- 
tion, which  was  in  fact  a  caotat,  that  nothing  in 
the  resolution  should  be  construed  to  imply  that 
Congress  meant  to  give  its  assent,  or  in  any  way 
admit  the  validity,  of  any  clause  in  the  constitu- 
tion of  the  proposed  new  State  which  should  in- 
fringe at  all  upon  the  Constitution  of  the  United 
States.  That  resolution ,  so  amended,  passed  the 
Senate,  and  went  to  the  House.  In  the  House  k 
was  referred  to  a  select  committee  of  thirteen,  at 
the  head  of  which  was  Mr.  Clay.  The  committee 
reported  in  favor  of  the  passage  of  the  resolution. 
The  House,  however,  refused  to  accept  the  re-' 
port,  and  the  resolution  was  lost  by  a  vote  of  80 
yeas  to  83  nays.  In  this  state  of  things  confer- 
ences were  had  between  the  two  Houses,  and  the 
result  finally  was  the  passage  of  the  resolve  which 
admitted  the  State  of  Missouri.  I  will  ask  the 
Secretary  to  read  that  resolution.  ; 

The  Secretary  read  it,  as  follows: 

"Resolution  providing  for  the  admission  of  the  State  of 
Missouri  into  tbe  Union  on  a  certain  condition, 

"  Resolved  by  the  Senate  and  Home  of  Representatives  of 
the  United  States  in  Concrete  assembled.  That  Missouri  shall 
be  admitted  into  this  Union  on  ao  equal  footing  with  the  ori- 
ginal 8tates,  in  alltespects  whatever,  upon  the  fundamental 
condition  that  the  fourth  clause  of  the  twenty-sixth  section 
of  tbe  third  article  of  the  constitution  submitted  on  the  part 
of  said  State  to  Congress,  shall  never  be  construed  to  au- 
thorize the  passage  of  any  law,  and  that  no  law  shall  be 
passed  in  conformity  thereto,  by  which  any  citizen,  of  ektier 
of  the  Suites  in  this  Union,  Bhail  be  excluded  from  the  en- 
joyment of  any  of  tbe  privileges  and  immunities  to  which 
such  citizen  is  entitled  under  the  Constitution  of  the  United 
States :  Provided,  That  the  Legislature  of  tbe  said  State, 
by  a  solemn  public  act,  shall  declare  the  assent  of  the  said 
State  to  tbe  said  fundamental  condition,  and  shall  transmit 
to  the  President  of  the  United  States,  on  or  before  Uie  fourth 
Monday  in  November  next,  an  authentic  copy  of  the  said 
act;  upon  the  receipt  whereof,  the  President,  by  proclama- 
tion, shall  announce  the  fact ;  whereupon,  and  without  any 
further  proceeding  on  the  part  of  Congress,  the  admission 
of  the  said  State  into  this  Union  shall  be  considered  as  com- 
plete." 

Mr.  FOSTER.  That  resolution  was  passed 
by  the  House  by  a  vote  of  87  yeas  to  SI  nays, 
and  also  in  the  Senate  by  a  vote  of  28  yeas  to  14 
nays.  Now,  sir,  what  I  want  to  call  the  attention 
of  the  Senate  to  in  this  connection  is  this:  the 
feature  in  the  constitution  of  the  State  of  Missouri, 
it  will  be  noticed,  was  one  simply  requiring  the 
Legislature  to  pass  certain  laws,  excluding  per- 
sons of  a  certain  class  from  coming  within  the 
jurisdiction  of  the  State,  and  that  provision  was 
deemed  so  obnoxious,  that  Missouri  could  not 
obtain  admission  into  the  Union  until  her  admis- 
sion was  qualified  according  to  the  terms  of  that 
resolution,  making  it  incumbent  upon  the  people 
of  the  State,  through  their  Legislature,  to  assent 
to  an  entire  abrogation  of  that  provision.  Con- 
gress did  not  assume  the  right  of  amending  that 
constitution ,  or  stating  how  it  was  to  be  construed, 
as  I  understand  gentlemen  very  gravely  propose 
to  do  hare.  They  did  this:  they  made  the  admis- 


sion of  Missouri  dependent  on  the  fact  that  the 
people  of  the  Territory,  through  the  Legislature, 
in  fact  through  the  convention,  should  consent  to 
erase  the  obnoxious  feature  from  their  constitu- 
tion; and  Missouri  did  it.  Otherwise,  twn  constat, 
she  never  would  have  been  a  State  of  this  Union; 
certainly  she  would  not  under  that  resolution. 

Now,  Mr.  President,  when  I  took  exception 
the  other  day  to  the  feature  of  the  constitution  of 
Kansas  which  said ,  in  express  terms,  no  free  black 
shall  be  permitted  to  live  in  this  State  under  any 
circumstances,  the  honorable  Senator  from  Mis* 
souri  disposed  of  it  in  the  unceremonious  man- 
ner I  have  described.  I  think,  in  view  of  these 
facts  regarding  his  own  State,  the  objection  is  not 
got  rid  of  so  easily.  If  Congress,  in  1820,  would 
not  admit  a  State  until  they  abrogated  a  provis- 
ion saving  that  the  Legislature  should  pass  a  law 
excluding  free  Jjlacks — if  that  created  so  much  ex- 
citement then,  and  if  the  result  to  which  I  have 
called  attention  was  arrived  at  then,  I  beg  to  know 
whether  the  fact  that  this  constitution  for  Kansas 
contains  so  obnoxious  a  feature  as  this  is  not  an 
objection  entitled  to  some  weight?  So  thought 
the  Congress  of  1820.  I  repeat  again,  the  feature 
in  the  constitution  of  Missouri  was  much  less 
obnoxious  than  this.  If  Congress,  in  1820,  re- 
quired the  abrogation  which  that  resolution  did 
reqviire  of  the  State  of  Missouri,  prior  to  its  ad- 
mission,  •&  fortiori  should  we  require  an  abroga- 
tion of  this  clause  in  the  constitution  of  Kansas 
before  that  State  can  be  admitted,  or  that  Terri- 
tory, more  properly  speaking,  can  be  admitted  as 
a  Stale. 

The  question  then,  and  now,  is  wholly  inde- 
pendent of  the  question  of  slavery.  Why,  sir, 
many  of  the  men  who,  at  the  session  of  Congress 
ending  in  tbe  spring  of  18120,  voted  for  the  bill  enr 
abling  the  Territory  of  Missouri  to  form  a  consti- 
tution preparatory  to  her  admission  as  a  State  iu 
effect  tolerating  slavery,  afterwards  uniformly 
voted  against  the  admission  of  Missouri  under  the 
constitution  which  she  brought,  not  on  account 
of  slavery,  but  on  account  of  this  clause.  Mr. 
Storrs,  of  New  York,  a  leading  member  of  the 
House  of  Representatives,  having  few  superiors 
in  that  House  or  the  country,  was  one  of  that 
class.  He  insisted  that  free  blacks  were  citizens; 
that  there  was  no  distinction  among  native  free- 
men, whatever  their  color,  in  this  country,  so  far 
as  citizenship  was  concerned.  So  thought  many 
other  leading  and  distinguished  men,  and  the  con- 
trary was  very  faintly  asserted  by  anybody. 
True,  it  was  by  some,  out  it  was  not  resisted  on 
that  ground.  Members,  and  distinguished  mem- 
bers of  the  House,  insisted  upon  it  that  granting 
that  free  blacks  were  citizens,  the  State  ought  to 
be  admitted  and  Congress  could  not  take  excep- 
tion to  that  clause.  The  great  majority,  however, 
thought  otherwise.  1  will  not  pursue  this  subject 
further,  except  merely  to  add  that  on  this  ques- 
tion of  citizenship,  which  has  latterly  become  a 
topic  of  great  interest,  I  say  so  faintly  was  it  as- 
serted in  any  quarter  at  that  time  that  free  blacks 
were  not  citizens,  that  Mr.  Hemphill,  of  Penn- 
sylvania, said  that  he  understood  the  report,  rec- 
ommending the  admission  of  the  State,  to  admit 
that  free  blacks  were  citizens,  although  a  major- 
ity of  the  committee  were,  of  course,  in  favor  of 
the  admission,  and  spoke,  it  may  be  presumed, 
the  opinions  of  their  party.  I  am  by  no  means, 
however,  disposed  to  go  over  the  ground  which 
I  went  over  the  other  day,  and  should  not  hnvo 
alluded  even  to  this  had  it  not  been  for  the  remark 
of  the  Senator  from  Missouri. 

I  come  to  the  result,  then,  Mr.  President,  that 
the  constitution  before  us  is  not  an  embodiment  of 
the*people's  will;  that  it  contains  provisions  not 
in  harmony,  but  directly  repugnant  to  the  prin- 
ciples on  which  our  Government  rests;  and  for 
these  reasons  this  Territory  ought  not  to  be  ad- 
mitted as  a  Suite.  What  excuses  are  urged  why 
it  should  be  admitted?  There  are  many.  Among 
them  are,  it  will  give  peace,  calm  the  agitation, 
quiet  the  troubled  sea  on  which  we  are  now  tossed. 
Mr.  President,  it  is  not  a  statesmanlike  reason 
for  doing  a  legislative  act.  We  should  be  just 
and  fear  not.  Besides,!  do  not  believe  that  the 
passage  of  this  bill,  and  the  admission  of  this 
Territory  under  this  constitution,  will  give  peace 
— nay,  sir,  I  believe  it  will  give  the  sword.  I  do 
not  urge  that  as  a  reason  why  we  should  ftot  pass 
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it,  for  I  do  not  propose  io  address  any  argument 
to  Any  gentleman's  fears.  It  is  merely  in  reply 
to  an  argument  urged  on  us  to  vote  for  it,  that  it 
will  give  peace,  and  for  no  other  purpose.  I  dis- 
claim any  appeal  whatever  to  the  fears  of  any 
gentleman.  While  I  disclaim  an  appeal  to  the 
fears  of  any  one,  1  must  also  say  that  any  argu- 
ments addressed  to  fears  on  the  other  side  have 
very  little  weight  with  me.  It  is  said  that  certain 
sections  of  the  country  will  be  so  dissatisfied  that 
they  will  secede  from  the  Union  if  this  bill  should 
not  pass,  and  Kansas  should  not  be  admitted. 
All  that  weighs  very  little  with  me.  It  is  no  ar- 
gument. What  weight  has  it?  It  is  lighter  than 
a  feather  shaken  from  a  linnet's  wing. 

But  we  are  told,  if  it  is  distasteful  to  the  people, 
they  can  change  it.  Is  that  an  argument  for  im- 
posing a  constitution  or  a  law  upon  a  people,  that, 
if  unsatisfactory,  they  can  change* it?  Why,  sir, 
the  same  remark  would  hold  true  of  any  despot- 
ism on  the  face  of  the  earth.  The  people  under 
the  sway  of  the  Czar  of  Russia  can  change  their 
Government  if  they  wish  to.  So  can  the  people 
of  Turkey;  the  people  of  France;  the  people  of 
any  Government,  no  matter  what  its  principles 
arc.  If  the  people  choose  to  rise  up,  they  can 
change  their  Government;  but  do  they?  can  they, 
practically?  At  all  events,  is  it  an  excuse  for 
those  who  tyrannize  over  them,  that  if  the  people 
are  not  satisfied,  they  have  the  power  to  make  a 
revolution  ?  Are  we  about  to  impose  a  constitu- 
tion on  a  people,  and  say,  '*  we  do  not  know 
whether  you  are  in  favor  of  this  constitution  or 
not;  we  incline  to  think  you  are  not;  but  if  you 
do  not  like  it,  we  impose  it  upon  yournecks,  and 
you  have  nothing  to  do  but  to  change  it  ?"  That, 
sir,  is  an  argument  from  statesmen  to  statesmen 
in  the  Senate  of  the  United  Slates !  That  the  peo- 
ple cannot,  except  by  revolution,  change  this  con- 
stitution in  any  mode  differing  from  the  mode 
specified  in  it,  has  been  shown. 

But  then  it  is  proposed,  as  I  understand  it,  to 
amend  the  bill  which  we  pass  so  as  that  this  con- 
stitution shall  be  made  more  acceptable,  more  tol- 
erable, better  than  it  is.  I  ask  where  is  the  power 
in  this  body,  or  in  Congress,  to  change  one  letter 
of  that  constitution,  to  alter  it,  to  construe  it,  or 
to  affect  it  directly  or  indirectly?  We  are,  it  is 
true,  if  we  pass  this  measure,  assuming  a  power 
which  would  imply  that;  and  we  might  just  as 
well  make  a  constitution  for  them,  ana  say,  "this 
is  your  law,  live  under  it,"  as  to  do  what,  if  we 
pass  this  bill,  we  shall  do;  but  after  all,  does  any 
man,  or  can  any  man  claim,  under  our  Constitu- 
tion and  laws,  that  we  have  one  jot  or  tittle  of 
authority  to  touch  the  provisions  of  that  consti- 
tution in  any  manner?  I  utterly  deny  any  such 
power  to  this  body.  It  does  not  exist.  The  con- 
stitution which  comes  here  we  must  leave  just  as 
it  is,  and  ad  mil  or  nject  the  State,  leaving  the  con- 
stitution just  as  it  is;  or  if  wc  make  any  amend- 
ment, or  propose  any  alteration,  we  can  only  refer 
I  he  subject  back  to  the  people  that  they  may  come 
in  as  a  Slate  with  a  constitution  satisfactory  to 
us,  indeed,  but  nevertheless  made  altogether  by 
themselves. 

There  is  another  reason  assigned  for  this  meas- 
ure, and  that  reason  is  found  more  fully  and  ex- 
plicitly stated  in  the  resolutions  of  an  assemblage 
of  highly  respectable  gentlemen  who  met  at  Tam- 
many Hall,  in  the  city  of  New  York,  on  the  4th 
of  March,  on  this  subject.  At  the  close  of  the 
resolutions  by  that  assemblage  of  citizens  where 
they  give  their  reasons  one  after  another  why 
Congress,  in  their  judgment,  ought  to  admit  Kan- 
sas under  that  constitution,  the  climax  of  reasons 
is  this:  ,  • 

"  Because  James  Buchanan,  the  President  of  the  United 
Btntes,  recommends  it.  Elevated  to  a  position  which  ena- 
bles him  uio*t  accurately  to  ascertain  the  exact  truth  amid 
the  conflicting  statements  coming  from  heated  partisans  in 
that  distant  frontier  of  the  Union,"  &c. 

That,  sir,  I  repeat,  is  the  climax  of  reasons 
which  I  have  heard  why  the  Congress  of  the  Uni- 
ted States  should  admit  Kansas  into  the  Union  as 
a  State  under  this  constitution.  It  amounts  to 
this:  the  party  require  this  act  to  be  done;  and 
the  President  is  so  situated  that  he  can  know  the 
real  truth  about  this  matter  better  than  anybody 
rise.  In  regard  to  the  .requirements  and  the  dis- 
cipline of  party,  it  does  not  become  me,  who  am 
an  outsider  in  that  particular,  so  far  as  the  party 
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alluded  to  is  concerned,  to  say  much.  I  will  only 
say,  from  my  observation  of  the  operations  of 
party  on  this  subject,  your  party,  a  short  time 
ago,  read  gentlemen  who  were  veterans — who  had 
borne  the  burden  and  heat  of  the  day  under  the 
Democratic  banners— out  of  the  party,  because 
they  disapproved  of  the  Kansas-Nebraska  bill, 
and  were  honestly  opposed  to  it.  It  now,  as  I 
understand  it,  proposes  to  read  men  of  like  char- 
acter out  of  the  party,  because  they  are  honestly 
in  favor  of  the  same  measure.  If,  under  such  cir- 
cumstances, men  can  keep  afloat  on  the  current 
of  party,  I  bid  them  God  speed  on  their  voyage. 

The  other  reason,  that  the  President  is  so  situ- 
ated that  he  can  learn  the  exact  truth  and  know 
all  about  this  measure  from  the  distant  frontier  in 
consequence  of  his  elevated  position,  I  must  say, 
had  it  not  come  from  gentlemen  who  certainly  are 
entitled  to  respect,  1  should  have  thought  the 
most  frivolous,  I  was  going  to  say  the  most  ridi- 
culous, of  all  statements  that  I  ever  heard  made. 
The  position  of  the  President  of  the  United  States 
one  peculiarly  well  fitted  for  learning  the  truth  in 
regard  to  a  political  question !  Why,  sir,  king's 
palaces  are  not  proverbial  for  the  amount  of  truth 
that  is  uttered  in  the  ears  of  the  king.  Indeed ,  it 
is  probably  one  of  the  most  repulsive  features 
that  surround  a  man  having  the  kingly  office,  that 
from  the  day  of  his  birth  to  the  day  of  his  death 
he  never  hears  the  honest,  simple  truth  spoken. 
The  President  of  the  United  States,  it  is  true,  is 
not  a  king;  but  some  of  the  incidents  attaching  to 
kings  attach  to  him,  and  one  of  those  incidents 
h  that  he  is  less  likely  than  almost  any  other  man 
in  the  nation  to  hear  the  truth  spoken.  Who  are 
the  men  that  surround  him,  and  what  are  their 

urposes  and  objects?  To  speak  the  truth?  Does 
le  hear  the  truth  from  them  ?  Oh  no,  sir  They 
are  men  having  other  purposes  and  other  objects 
than  to  tell  the  truth.  They  have  an  eye  to  fat 
contracts,  to  gifts,  and  emoluments.  They  do  not 
go  there  to  offend  the  ear  of  majesty  by  speaking 
the  truth,  unless  it  should  be  pleasant  to  the  ear 
of  majesty  to  hear  it.  About  king's  courts,  and, 
I  fear,  about  presidential  mansions,  there  are 
many  who  may,  without  impropriety,  be  styled 
toads,  who  live  upon  the  vapor  of  the  palace. 
They  may  have  the  precious  jewel  of  truth  in 
their  heads,  but  they  are  specially  cautious  not 
to  have  it  on  their  tongues. 

I  come,  Mr.  President,  to  the  result  that  the 
excuses  urged  for  the  passage  of  this  measure  are 
frivolous,  unsatisfactory,  untrue.  They  form  no 
excuse  whatever  for  doing  an  act  which  I  have 
before  characterized  as  being  despotic  and  tyran- 
nical. Without  occupying  the  time  of  the  Senate 
further,  I  say,  then,  that  my  objections  to  this  con- 
stitution rest  mainly  on  the  fact  that  it  does  not 
embody  the  will  of  the  people,  and  is  not  in  har- 
mony with  the  principles  on  which  our  Govern- 
ment rests.  For  eitherof  these  objections  I  should 
deem  it  my  duty  to  stand  here  in  opposition,  by 
my  voice  and  by  my  vote,  to  prevent  the  adop- 
tion of  the  measure.  The  question  of  slavery,  in 
one  point  of  view,  I  pass  by  altogether.  It  may 
be  that  because  slavery  is  in  this  constitution 
the  people  of  Kansas  are  opposed  to  it.  Of  that 
they  are  better  judges  than  I.  My  objection  to 
imposing  this  constitution  upon  them  is  that  they 
are  opposed  to  it.  Sir,  if  it  had  not  one  word  in 
it  about  slavery — on  the  other  hand,  if  it  had  a 
clause  abolishing  /lavery  within  that  Territory 
forever— if  I  was  as  well  satisfied  that  that  con- 
stitution was  as  distasteful  to  the  people  of  that 
Territory  as  I  am  satisfied  this  is,  I  would  oppose 
it  with  the  same  earnestness  that  I  oppose  this. 
I  repeat,  1  do  not  know  but  that  it  is  their  objec- 
tion that  slavery  is  in  it.  My  objection  is  that 
they  object  to  it;  and  I  would  as  strongly  resist 
imposing  a  constitution  on  them  which  made  their 
Territory  a  free  Territory  forever,  as  I  would  re- 
sist the  adoption  of  a  constitution  imposing  sla- 
very upon  them,  because  it  would  be  an  act  of 
usurpation  in  both  cases. 

Mr.  POLK.  Will  the  gentleman  allow  mo  to 
interrupt  him  for  a  moment? 

Mr.  FOSTER.    Certainly. 

Mr.  POLK.  I  desire  to  ask  the  Senator  from 
Connecticut  whether  he  would  vote  for  the  admis- 
sion of  Kansas  under  any  circumstances,  if  her 
constitution  tolerated  slavery? 

Mr.  FOSTER.    I  have  said  that  I  should  not.  ti 


IfAhe  gentleman  doubts  whether  he  hascon?in«d 
me,  I  repeat  that  I  certainly  would  not. 

Mr.  POLK.  If  I  had  so  understood  the  Sena* 
tor,  I  would  not  have  asked  the  question. 

Mr.  FOSTER.  I  stated  so  the  other  day,  and 
I  repeat  it  now.  I  could  not,  consistently  viih 
what  I  believe  to  be  due  to  that  Territory,  mt 
for  the  extension  of  slavery  over  the  line  of  360 
30'.  I  went  somewhat  at  length  into  that  que* 
tion  the  other  day.  I  will  not  .repeat  now  the 
arguments  I  then  made,  but  myvicurs  are  unal- 
tered. I  was  saying  at  the  present  time,  that  if 
this  constitution  was  perfectly  unexceptionable 
in  regard  to  the  matter  of  slavery ,  and  ifitlnda 
clause  in  it  prohibiting  slavery  within  the  Terri- 
tory forever,  still,  if  I  was  as  well  satisfied  ail 
am  now  that  the  people  of  the  Territory  disap- 
prove this  Lecompton  constitution,  I  would  not 
vote  to  impose  it  on  them.  By  that  I  stand,  and 
I  stand  by  the  principle  also  to  which  the  honor- 
able Senator  from  Missouri  has  called  my  att«j- 
tion,  namely:  the  exclusion  of  slavery  from  the 
future  States  of  Kansas  and  Nebraska. 

Mr.  CLAY.  Mr.  President,  at  the  beginnra? 
of  the  session  I  did  not  design  or  deeireto  parti- 
cipate in  any  discussion  of  the  Kansas  or  slavery 
issues;  for  if  not  identical,  they  are  inseparable. 
After  the  protracted  debates  of  those  issues,  1 
feel  reluctant  to  weary  the  Senate  or  myself  with 
so  trite  a  theme;  but  having  been  placed, inttead 
of  my  colleague,  upon  the  Committee  on  Terri- 
tories, during  his  detention  from  the  Senate  by 
severe  illness,  it  may  be  expected  of  me  to  say 
something  in  support  of  the  bill  which,  as  oneof 
the  majority,  I  agreed  to  report,  and  recommend 
to  the  Senate.  Besides,  the  unanimous  action  of 
both  Houses  of  the  Legislature  of  Alabama,  in 
providing  for  calling  a  convention  of  the  peopled 
that  State  to  **  determine  their  course  of acu6n," 
in  case  of  the  refusal  of  Congress  to  admit  Ras- 
sas  into  the  Union,  has  been  alluded  to  by 
Senators  in  terms  of  reproach  and  of  ridicole. 
Identified  with  Alabama  by  my  birth,  education, 
interest,  and  affection — regarding  her  as  "my 
nursing  mother  and  my  grave" — indebted  to  her 
for  the  highest  honors  and  greatest  trusts  the 
could  bestow,  and  standing  here  as  one  of  h*r 
embassadors  in  this  Council  Chamber  of  sover- 
eign States,  I  feel  it  my  duty,  as  well  as  orm- 
lege,  to  justify  or  excuse,  as  far  as  I  can,  all  bff 
acts  relating  to  her  sister  States  or  to  the  Federal 
Government.  I  shall  speak  rather  in  vindication 
of  her  Legislature  than  of  my  vote,  and  more  of 
the  principles  and  purposes  of  the  Free-Soil  party 
in  Kansas  and  in  Congress,  than  of  their  objec- 
tions or  arguments  against  her  admission  into  the 
Union. 

Mr.  President,  the  people  of  Kansas  ask  ad- 
mission into  the  Union.  Men  of  all  parties  aw 
of  every  political  faith  have  signified  in  some  man- 
ner, at  some  time,  their  desire  to  enter  the  Union- 
All  parties  in  Congress  have  indicated  at  sonw 
time,  and  in  some  manner,  a  willingness  to  ad- 
mit Kansas  into  the  Union.  Disguise  it  as** 
may;  sir,  it  is  nevertheless  true  that  Kansas  wooM 
ere  this  have  been  admitted  into  the  Union  wijf1* 
out  serious  objection  or  protracted  debate,  butiw 
the  sectional  struggle  in  that  Territory  and  in  Con- 
gress upon  the  subject  of  slavery. 

I  hove  heard,  wkh  amazement  and  reffreti"* 
assertion,  on  the  part  even  of  southern  Senator*. 
that  slavery  is  not  implicated  in  these  Kansai  is- 
sues. Sir,  those  men  must  be  deaf  or  bltnat° 
the  passing  events  of  the  hour  who  can  hue  to  tnetf 

bosoms  that  delusion.     Parties  in  a  Terntorf 
may  wrangle  and  war  upon  each  other  never  ijj 
fearlessly;  may  dissolve  legislative  bodies  U» 
conventions;  may  d<-fy  Federal  authority;  nw 
resist  territorial  laws;  may  enact  rebellion;  w*F 
do  all  these,  with  impunity  from  Federal  h*?** 
lation,  and  immunity  from  Federal  or  State  in- 
tervention; provided,  they  are  not  divided  upon 
geographical  questions,  or  engaged  in  a  section^ 
struggle  involving  sectional  rights  of  property.^ 
Look  at  Utah,  from  the  settlement  of  Bny 
ham  Young  and  his  followers  at  Salt  Lake,  m 
state  of  open,  undisguised  rebellion  against  yw 
Government,  rejecting  Federal  oflicersi  refusi  , 
obedience  to  Federal  laws,  and  establishing  » 
insurgent  government.     Look  at  Nebraska.  «^ 
solving  her  legislative  body,  defying  her  WJJ 
ernor,  and  enacting  anarchy  and  revolution.  k°° 
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At  Minnesota,  dissolving  the  convention  called  to 
frame  her  constitution ,  each  party  segregating  to 
itself,  and  determining  by  itself;  yet  what  Sena- 
tor thinks  these  matters  of  momentous  concern, 
or  any  cause  of  care  and  solicitude  ?  What  sec- 
tion or  what  State  in  the  Union  has  been  frenzied, 
or  agitated,  or  disturbed  by  these  outrages  and 
enormities?  None,  sir — none.  The  revolutions 
of  Mexico  or  of  Europe  disturb  our  repose  quite 
as  much.  The  reason  is  obvious:  there  is  no  geo- 
graphical or  sectional  issue  there;  there  is  no  ne- 
gro implicated.  But,  sir,  the  introduction,  or  the 
attempted  introduction,  of  his  head  into  a  Terri- 
tory of  this  Union  seems  to  be  regarded  by  the 
dominant  party  of  the  northern  States  like  the 
wand  bound  round  with  wool,  which  was  carried 
by  the  ancient  Athenian  herald — a  declaration  of 
war. 

Why  was  the  passage  of  the  Nebraska-Kansas 
act  restated  so  strenuously  ?  Because  it  permitted 
the  introduction  of  slaves  into  that  Territory. 
Before  that  act  had  passed,  an  organization  of 
members  of  Congress  was  formed  with  a  view  of 
controlling  the  destiny  of  that  country  by  emi- 
grant aid  societies.  The  most  noisy,  active,  and 
efficient  agents  of  that  party  repeatedly  declared 
that  they  intended  to  colonize  Kansas  with  men 
"  who  could  not  do  without  the  aid  of  that  asso- 
ciation ;"  "  to  be  retained  in  its  service;"  "  to  be 
under  its  control;"  "  to  be  bound  by  it;"  "  to  be 
under  bonds  to  make  Kansas  a  free  State."  To 
wrest  from  the  South  every  foothold  in  that  Ter- 
ritory, all  the  means  have  been  invoked  which 
fanaticism,  avarice,  ambition,  hatred  of  the  South , 
or  lust  of  dominion  over  it,  could  suggest.  The 
western  nation  in  the  twelfth  century  were  not 
more  grieved  that  the  Holy  Land  was  in  the  hands 
of  the  Moslem,  than  this  party  were,  or  affected 
to  be,  that  Kansas,  "  a  soil  consecrated  to  free- 
dom," was  opened  to  the  immigration  of  the 
slaveholder.  Ministers  of  the  Gospel,  like  Peter 
the  Hermit,  traversed  the  North,  inflaming  reli- 
gious zeal,  and  arousing  Christian  crusaders  to  the 
lescue  of  that  consecrated  soil  from  the  sacrile- 
gious tread  of  the  slaveholder.  Political  leaders 
aroused  the  lucrative  desires  of  the  North  by 
highly-colored  pictures  of  the  exhaustless  treas- 
ures and  the  incomparable  charms  of  her  virgin 
soil;  or  appealed  to  the  lust  of  dominion,  the  ven- 
geance of  mortified  pride,  or  the  indignation  of 
insulted  justice  against  the  violations  of  plighted 
faith,  the  aggressions  and  the  outrages  of  the 
•'slave  oligarchy."  In  the  madness  of  their 
zeal,  or  the  bitterness  of  their  hate,  they  declared 
that  if  they  failed  to  expel  slavery  from  Kansas 
by  moral  means,  they  would  do  so  by  fire  and 
sword.  Such  a  declaration  in  the  northern  Re- 
publican convention  at  Philadelphia  was  greeted 
with  tumultuous  applause.  Such  were  the  weekly 
and  Sabbath-day  counsels  of  the  Beechers  and 
Parkers,  who  disgraced  the  northern  pulpits  and 
dishonored  the  cause  of  the  Prince  of  Peace  they 
professed  to  advocate.  Such  were  the  daily  men- 
aces of  the  leading  northern  Republican  papers. 
Such  were  the  repeated  suggestions  in  the  form 
of  prophetic  admonitions  to  the  South,  uttered  by 
Senators  on  the  other  side  of  this  Chamber. 

Sir,  the  Free-Soil  party  in  Kansas  have  fully 
illustrated  the  principles  and  purposes  of  their 
advisers  and  advocates  in  Congress  and  in  the 
North.  In  their  first  meeting  to  call  a  convention 
to  frame  a  constitution,  they  solemnly  resolved 
that  the  laws  of  that  Territory  were  without  va- 
lidity or  binding  force,  and  that  they  would  resist 
and  defy  them,  tven  to  a  bloody  issue,  if  they  found 
that  peaceable  remedies  would  fail.  Governor 
Reeder,  addressing  that  party,  declared  "  we  must 
conquer,  or  mingle  the  bodies  of  the  oppressors 
"with  the  oppressed  upon  the  soil  which  the  Dec- 
larationof  Independence  no  longer  protects. ' '  The 
president  of  the  Philadelphia  Republican  conven- 
tion of  June,  1856,  declared  "  such  a  rebellion  was 
sanctioned  by  God  and  man*,"  and  he  but  echoed 
s  sentiment  we  have  often  heard  uttered  upon  this 
floor.  Hence,  in  accordance  with  the  edicts  of 
the  New  York  Tribune,  whose  power  over  its 
party  is  superior  to  that  of  any  individual,  if  I 
»ay  except  the  distinguished  Senator  from  New 
York,  fAlr.  Seward,]  who  is  sometimes  hon- 
ored witlh  the  sobriquet  of  "  the  Wizard  of  the 
North,"  they  continued  to  "  pour  free  settlers 
into  Kjxasms,  well  armed  with  Sharpe's  ride*  or 
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other  convenient  weapons. ' '  Hence  they  refused 
to  coalesce  or  to  cooperate  with  southern  men, 
in  elections  either  to  the  Legislature  or  the  con- 
vention. Hence  their  secret  organizations,  their 
formation  of  military  companies,  thejr  prepara- 
tion for  war,  and  their  attempt  to  establish  an  in- 
surgent government.  These  men  went  to  Kansas 
not  so  much  to  build  as  to  destroy  a  State;  not 
so  much  to  organize  as  to  disorganize;  not  to 
promote  order,  but  to  produce  disorder;  not  to 
vindicate  acknowledged  rights,  but  to  avenge  im- 
puted wrongs;  not  to  meet  in  the  peaceful  contest 
of  the  ballot-box  with  southern  brethren,  but  to 
engage  in  hostile  encounters  of  the  cartridge-box 
with  southern  enemies.  They  went,  in  the  lan- 
guage of  the  same  New  York  Tribune,  "  not  for 
commerce,  but  for  vengeance."  They  went  to 
meet  southern  "enemies,"  "vandals,"  "a 
dishonorable  and  perfidious  privileged  class," 
"  heartless,  grasping,  and  tyrannical  robbers." 
Such  were  the  characteristic  names  applied  even 
by  Senators  to  southrons,  or  at  least  to  slavehold- 
ers. The  President  truly  characterizes  this  con- 
test in  Kansas,  when  he  says: 

"  The  dividing  line  there  is  not  between  two  political 
parties,  both  acknowledging  the  lawful  existence  of  the 
Government,  but  between  those  who  are  loyal  to  this  Gov- 
ernment and  those  who  have  endeavored  to  destroy  its  ex- 
istence by  force  and  usurpation — between  those  who  sus- 
tain and  those  who  have  done  all  in  their  power  to  overthrow 
the  territorial  government  established  by  Congress." 

The  President  is  sustained  in  that  assertion  by 
the  declaration  of  Governors  Denver,  Stanton, 
Walker — of  all  the  Governors  of  that  Territory. 
He  is  sustained  by  the  confessions — yea,  by  the 
bold  avowals  of  that  party  themselves.  He  is 
sustained  by  the  very  convention  which  assem- 
bled to  frame  that  Topeka  constitution,  and  by 
the  manner  of  its  presentment  here.  A  conven- 
tion, called  in  pursuance  of  no  enabling  act  of 
Congress  or  act  of  the  Territorial  Legislature;  in 
accordance  neither  with  Federal  or  territorial  ex- 
ecutive authority;  in  obedience  to  no  expressed 
will  of  the  people,  but  called  by  audacious  and 
violent  party  leaders,  representing,  according  to 
their  own  confessions,  as  expressed  by  the  Free- 
Soil  papers  of  that  Territory,  but  seven  hundred 
out  of  near  seven  thousand  voters — this  conven- 
tion, representing  but  one  tenth  of  the  voters  of 
that  Territory,  undertook  to  frame  a  constitution 
and  State  government,  and  sent  that  constitution 
to  Congress  for  admission  into  the  Union.  They 
were  so  inflated  with  the  spirit  of  rebellion  that 
they  even  insulted  Congress  in  their  memorial 
while  asking  its  favor,  and  renounced  Federal 
authority  while  invoking  its  sanction  of  their 
work,  by  declaring  that  a  territorial  government 
was  unknown  to  the  Constitution,  and  extra-con- 
stitutional, and  could  not  remain  in  force  against 
the  will  of  the  people  living  under  it.  Thus  they 
asserted  their  will  to  be  paramount  to  the  laws  of 
the  United  States,  and  their  right  to  enter  upon 
the  public  domain,  and  to  annul  all  the  laws  of 
Congress,  to  be  beyond  all  question.  Yet,  sir, 
this  constitution,  thus  presented,  met  the  ap- 
proval of  the  northern  Republican  party,  I  believe, 
in  both  Houses  of  Congress.  They  passed  a  bill 
to  admit  Kansas  under  this  constitution  through 
the  House  of  Representatives,  and  it  received  the 
favor  of  all  the  Senators  of  that  party.  Thus  en- 
couraged by  the  approbation  of  their  party  in 
Congress  and  throughout  the  northern  States,  I 
am  not  surprised  that  these  men  should  have  con- 
tinued to  this  day  in  an  altitude  of  rebellion  and 
defiance  against  the  Federal  Government.  These 
are  the  men,  or  •'  the  people,"  who  oppose  the 
admission  of  Kansas  under  the  Lecompton  con- 
stitution. The  Senator  from  Illinois  [Mr.  Doug- 
las] understood  and  portrayed  their  character 
truly  in  his  report  and  speeches  during  the  rast 
Congress.  Governor  Walker  understood  and  pre- 
sented them  truly  in  his  communications  to  the 
President,  and  the  President  fairly  portrays  their 
character  in  the  paragraph  which  I  have  rend  from 
his  message.  Shall  we,  sir,  defer  to  these  mal- 
contents, factionists,  and  rebellionists  ?  Shall  we 
refuse  to  admit  Kansas  because  of  the  opposition 
of  this  faction,  dignified  by  the  name  of  party,  or 
the  people  of  Kansas?  If  so,  why  shall  we  do  it? 

Not  because  there  was  no  enabling  act  passed; 
not  because  they  want  the  requisite  population 
for  admission  into  the  Union;  not  because  the 
question  of  calling  a  convention  of  the  people  was 


not  fairly  submitted;  not  because  the  law  provid- 
ing for  a  registration  of  voters  was  not  regular, 
just,  and  fair  in  all  its  provisions.  Nor,  I  think, 
because  that  law  was  not  fairly  executed;  for  the 
Senator  from  Missouri  on  my  left,  [Mr.  Polk,} 
in  the  able  argument  made  by  him  the  other  day, 
showed  clearly  and  conclusively  that  if  that  law 
was  not  fairly  executed,  it  was  not  the  fault  of 
those  who  made  it,  or  those  who  endeavored  to 
execute  it.  He  showed  that  in  some  counties 
where  no  registration  was  taken,  there  were  no 
voters  to  register;  others,  where  no  registry  was 
taken,  were  attached  to  adjoining  counties  and 
formed  one  district,  in  either  of  which  counties 
they  might  have  been  registered,  or  might  have 
voted;  and  that  in  a  few  counties  no  registry  was 
taken,  because  the  free-State  party  would  not 
permit  it.  In  the  language  of  Governor  Stanton, 
"  they  resolved  not  to  take  part  in  the  registra- 
tion; and  we  may  well  attribute  any  errors  and 
omissions  of  the  sheriffs,  to  this  well-known  and 
controlling  fact." 

Sir,  there  are  but  two  objections  made  to  the 
admission  of  Kansas,  in  my  opinion,  worthy  of 
consideration — the  only  two  which  involve  any 

Suestion  of  principle.  One  is,  the  whole  constitu- 
on  was  not  submitted  to  the  people.  I  am  sur- 
prised to  hear  this  objection  preferred  by  Senators 
at  this  day,  with  the  experience  afforded  us  by 
near  seventy  years  of  republican  government. 
No  support  for  this  objection  can  be  derived  either 
from  the  practices  of  our  States  or  Territories,  or 
from  the  genius  and  theory  of  our  governments, 
or  from  any  legislation  of  the  Congress  of  the 
United  States.  In  the  younger  and  purer  days 
or  our  Republic,  constitutions  were  not  submitted 
to  the  popular  vote.  The  Federal  Constitution 
was  adopted  by  a  convention  of  delegates,  in  the 
first  instance,  from  the  several  States,  and  after- 
wards by  delegates  in  conventions  in  the  several 
States.  It  was  never  submitted  to  the  popular 
vote.  Neither  of  the  original  thirteen  States  sub- 
mitted its  constitution  to  a  vote  Of  the  people.  A 
majority  of  the  States  now  in  this  Union  adopted 
constitutions  without  ever  submitting  them  to  the 
popular  vote.  Precedents  and  authorities  are 
numerous  to  sustain  the  course  of  the  conven- 
tionists  at  Lecompton,  in  declining  or  refusing  to 
submit  the  constitution  to  a  popular  vote.  In  my 
opinion,  they  would  have  acted  in  stricter  accord- 
ance with  the  spirit  and  genius  of  our  institutions 
if  they  had  not  submitted  it,  in  whole  or  in  part, 
to  the  popular  vote.  Ourgovernments  are  repub- 
lics, not  democracies.  The  people  exercise  their 
sovereignty,  not  in  person,  at  the  ballot-box,  but 
through  agents,  delegates  or  representatives.  Our 
fathers  founded  republican  governments  in  pref- 
erence to  democracies,  not  so  much  because  it 
would  be  impracticable,  as  because  it  would  be 
unwise  and  inexpedient  for  thepeople  themselves 
to  assemble  and  adopt  laws.  They  were  satisfied 
from  reading,  and  from  reflection,  of  the  truth  of 
Mr.  Madison's  observation  about  pure  democ- 
racies, that  they  "have  ever  been  spectacles  of 
turbulence  and  contention;  have  ever  been  found 
incompatible  with  personal  security,  or  the  rights 
of  property,  and  have  in  general  been  as  short  in 
their  lives,  as  they  have  been  violent  in  their 
deaths."  They  knew  from  the  examples  fur- 
nished by  Greece  and  Italy,  that  it  is  impossible, 
in  a  pure  democracy,  to  remove  the  causes  or  con- 
trol the  effects  of  faction;  that  an  absolute  ma- 
jority is  oftencr  swayed  by  passion  than  by  rea- 
son; that  its  voice  is  oftener  that  of  a  demon  than 
of  a  god;  that  it  is  the  most  cruel,  rapacious, 
intolerant,  and  intolerable  of  all  tyrants.  They 
knew  that  it  is  a  wholly  irresponsible  power; 
tftknowledging  no  superior,  for  it  is  itself  su- 
preme; owing  no  obedience,  for  it  is  its  own 
master;  respecting  no  authority,  for  it  is  a  law 
unto  itself;  subject  to  no  control  of  restraint,  ex- 
cept the  still  small  voice  of  conscience,  which  is 
too  often  drowned  in  the  tumultuous  waves  of 
party  or  of  faction.  It  might  sacrifice  pubB*  good 
or  private  rights  to  any  ruling  passion  or  interest 
of  the  hour,  with  impunity.  It  had  robbed  the 
rich  to  relieve  the  poor,  and  oppressed  the  poor 
to  aggrandize  the  rich,  with  equal  ardor  or  indif- 
ference. It  had  voted  hemlock  to-day  and  statues 
to-morrow,  to  its  best  citizens.  They  suffered  no 
man  to  be  a  judge  in  his  own  case,  lest  he  should 
be  biased  by  passion  or  by  interest;  and   could 
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>etter  reason  why  a  large  body  of  men, 
1  a  majority,  should  be  the  supreme  and 
iter  of  its  cause.  On  the  contrary,  they 
at  a  large  body  of  men  is  more  liable  to  be 
;d  by  passion  or  by  interest  than  a  single 
al,  and  is  more  apt  to  sacrifice  the  rights 
linority,  because  it  can  be  done  with  more 
y.  Hence  they  endeavored  to  impose  re- 
upon  themselves.  Hence  they  committed 
ring  of  all  their  laws,  organic  or  muni- 
their  delegates  or  representatives;  whose 
liey  could  punish ,  whose  errors  they  could 
and  whose  powers  they  could  reclaim, 
reat  security  of  our  rights  of  life,  liberty, 
>erty,  L,  in  the  responsibility  of  those  who 
id  of  those  who  execute  the  law.  Estab- 
,  principle  that  to  give  sanction  to  law  it 
approved  by  the  majority  at  the  ballot- 
I  you  take  away  this  security  and  surren- 
c  rights  to  the  most  capricious,  rapacious, 
tl  of  tyrants.  I  regret  to  see  the  growing 
Congress,  and  throughout  the  country, 
cratize  our  Government,  to  submit  every 
i,  whether  pertaining  to  organic  or  mum- 
/s,  to  the  vote  of  the  people.  This  is  sheer 
im.  It  is  the  Red  Republicanism  of  rev- 
ry  France,  which  appealed  to  the  sections 
sessions,  and  not  the  American  Republic- 
f  our  fathers.  Their  Republicanism  was 
id  conservative;  this  is  mutable  and  rev- 
ry.  Theirs  afforded  a  shield  for  the  mi- 
ll is  gives  a  sword  to  the  majority.  Theirs 
1  the  rights  of  the  weak;  this  surrenders 
the  power  of  the  strong.  God  forbid  that 
lagogism  of  this  day  should  prevail  over 
inthropic  and  philosophic  statesmanship 
athers. 

e  are  told  that  the  will  of  the  majority  has 
ti  expressed  in  this  constitution;  that  it 
i  achieved  by  force  or  fraud.  Three  times 
e  voters  of  Kansas  been  authorized  and 
to  vote  upon  this  question  of  a  constitu- 
t,  whether  a  convention  to  frame  it  should 
i;  next,  in  electing  delegates  to  the  con- 
and  lastly,  whether  the  slavery  clause 
>e  retained  or  rejected.  Previously  to  the 
,  two  elections  for  a  Legislature,  and  three 
gate  to  Congress,  had  been  held;  and  in 
t  elections,  except  the  last  for  Delegate, 
e-Soilers  were  beaten,  and  in  that  suc- 
>y  only  a  small  majority,  and  then  because 
[ivision'of  the  Democratic  party.  And 
withstanding  oft-repeated  defeats,  they 
»r  claimed  a  larger  number  of  voters  than 
irity  cast  at  each  of  those  elections — for- 
ave  claimed  two  to  one,  ten  to  one,  and 
3nty  to  one,  of  the  pro-slavery  party.  Ad- 
assertion,  and  it  follows  that  this  large 
f  have  either  from  want  of  courage,  energy, 
ilution,  feared  and  failed,  or  from  want 
>tism  and  self-love  and  concern  for  their 
neglected  and  refused  to  assert  and  ex- 
eir  right  and  power  to  control  elections 
less  themselves  of  the  Legislatures  und  of 
rention,  and  thus  form  the  municipal  laws 
erritory,  and  the  organic  law  of  the  Slate, 
themselves.  They  either  dared  not,  or 
3t,  to  make  the  laws  and  mold  the  do- 
nstitutions  of  Kansas.  They  were  either 
ionists  from  cowardice,  yielding  to  the 
ion  of  a  feeble  minority,  or  anarchists 
Dice,  unwilling  to  govern  or  be  governed 
ig  to  the  forms  of  law  and  theory  of  Amer- 
rernraents.  In  either  case,  they  are  un- 
of  our  sympathy  or  countenance,  because 
frame  or  execute  laws  for  a  State  or  Ter- 
3uch  men  should  be  governed.  They  are 
,  in  the  moral  qualifications  for  forming 
nistering  free  governments.  I  do  not  share 
taritable  commiseration  for  that  large  and 
2d  majority,  or  in  the  generous  indigna- 
ards  that  small  and  tyrannous  minority, 
been  so  feelingly  expressed  on  this  floor, 
ther'disgust  and  contempt  for  that  major- 
respect  and  regard  for  that  minority, 
re  true  popular  sovereigns — those,  servile 
ionists  or  rebellious  anarchists, 
ir,  knowing  as  I  do  that  northern  men 
ieficient  in  wit  to  discern,  or  tact  to  man- 
touragc  to  maintain  their  rights,  I  have 
lieved  that  the  Free-Soilers  in  Kansas,  nf 
ority,  have  ever  been  cheated  out  of  their 
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rights  or  had  them  ravished  by  force.  Often  as  1 
have  heard  that  chaste  and  striking  expression — 
a  constitution  crammed  down  the  throats  of  the 
majority  of  the  people  against  their  will  and  in 
violation  of  popular  sovereignty — it  has  failed  to 
produce  in  me  any  qualms  of  conscience  as  an  ac- 
cessory after  the  fact  in  voting  to  admit  Kansas, 
although  I  confess  to  some  revulsion  of  stomach 
in  contemplating  that  prodigious  and  marvelous 
operation.  I  have  wondered  less  at  the  miracle 
than  at  those  who  repeated  it.  That  sage  and 
sober  Senators  should  credit,  or  seem  to  credit,  or 
expect  intelligent  people  to  credit,  this  exceeding 
miracle,  is  matter  of  "  special  wonder."  If  it 
had  happened  but  once,  I  would  have  believed  it; 
but  I  cannot  believe  that  so  large  a  majority  has 
been  overcome  by  fraud  or  by  force  six  or  more 
times  in  succession;  it  is  contrary  to  my  reason 
and  to  my  knowledge  of  the  character  of  Ameri- 
can freemen.  But,  if  true,  they  are  unworthy  of 
their  rights,  because  unfit  to  exercise  them. 

These  are  plausible  arguments,  but  cannot  be 
controlling  objections  to  the  admission  of  Kansas 
into  the  Union.  There  is  no  constitutional,  or 
legal,  or  moral  obstacle  to  her  admission,. unless 
it  oe  that  the  right  of  property  in  slaves  is  recog- 
nized and  guarantied  by  her  constitution.  The 
Senator  from  New  York  [Mr.  Seward]  told  us 
truly  and  frankly,  that  the  question  presented  to 
us  is,  "  whether  there  shall  be  slavery  or  no.  sla- 
very in  tiie  Territories."  The  shibboleth  of  the 
party,  of  which  he  is  the  acknowledged  leader, 
was,  during  the  last  canvass  for  the  Presidency, 
and  still  is,  "  no  more  slave  States. "  Many  of  the 
most  prominent  of  that  party  deny  that  property 
in  slaves  is  protected  or  even  recognized  by  the 
Federal  Constitution.  Such  was  the  explicit  de- 
nial of  the  Senator  from  Maine,  [Mr.  Fessen- 
den. ]  All  of  them  deny  that  it  has  any  sanction 
in  Divine  or  moral  law,  or  common  law,  and  de- 
nounce itas  hostile  to  our  republican  institutions. 
The  platform  adopted  by  the  northern  Repub- 
licans at  Philadelphia,  in  June,  1Q56,  alleges  all 
these  objections  to  the  institution  of  slavery,  and 
commits  them  against  the  admission  of  any  slave- 
holding  State.  If  all  the  voters  in  Kansas  de- 
sired admission  into  the  Union  under  the  Le- 
compton  constitution,  no  northern  Republican 
could  vote  to  admit  her  without  violating  the  prin- 
ciples of  that  platform;  and  some  have  conceded 
that  the  recognition  of  slavery  by  that  constitu- 
tion was  to  them  an  insuperable  objection  to  her 
admission.  There  are  Senators,  F believe,  who 
are  not  actuated,  in  opposing  her  admission,  by 
the  principles  or  sentiments  of  that  party,  but 
they  are  exceptions  to  the  general  rule  of  oppo- 
sition. 

If,  as  alleged  by  the  Senator  from  New  York, 
[Mr.  Seward,]  the  principles  and  sentiments  of 
his  party  predominate  in  the  northern  States;  if 
the  toleration  of  the  expansion  of  slavery  has 
been  death  to  all  parties  there  but  the  Democratic, 
and  is  fast  hurrying  that  on  to  the  same  fate;  if 
the  North  demands  the  ultimate  emancipation  of 
all  men,  and  leaves  the  South  only  the  election 
"  whetheritahall  be  effected  with  needful  and  wise 
precaution  against  sudden  change,  or  hurried  on 
by  violence;"  then  it  behooves  the  South  to  delib- 
erate and  determine  whether  she  will  yield  her- 
self to  these  northern  ministers  of  her  fate,  or 
assert  her  right  to  shape  her  own  destiny.  Within 
the  Union  she  cannot  control  her  destiny  against 
the  preponderating  majority  of  the  North,  when 
imbued  and  influenced  by  tnc  principles  nnd  sen- 
timents proclaimed  by  the  northern  Republicans. 
When  they  get  the  control  of  the  Federal  Gov- 
ernment, (which  they  vauntingly  predict,). the 
southern  States  must  elect  between  independence 
out  of  the  Union  or  subordination  within  it.  The 
principles  of  that  party  are  not  only  hostile  to  the 
constitutional  rights  of  those  States,  but  to  their 
political  integrity  and  social  organization.  They 
are  not  only  unconstitutional  nnd  sectional,  but 
radical  and  revolutionary.  Alabama,  in  com- 
mon with  the  southern  States,  has  repeatedly  de- 
clared that  she  will  not  submit  to  the  measures  of 
that  party,  and  especially  to  the  refusal  to  admit 
aslaveholdingState  into  the  Union;  and  if  she  be 
true  to  herself,  she  will  resent  and  resist  those 
measures,  or  either  of  them,  even  to  disunion. 

Property  is  the  foundation  of  every  social  fab- 
ric.   To  preserve,  protect,  and  perpetuate  rights 
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of  property,  society  is  formed,  and  government  is 
framed .  No  govern  ment  was  ever  formed  to  dc- 
stroy  the  property  of  its  citizens;  although  some 
have  been  perverted  to  that  end  by  usurpation. 
No  government  ever  existed,  the  design  of  whose 
fraraers  was  to  enable  some  of  them  to  seize  aod 
appropriate,  or  abolish,  the  property  of  others; 
although,  by  the  tyranny  of  force  or  fraud,  audi 
results  have  ensued.  On  the  contrary,  the  pri- 
mary, fundamental,  and  inseparable  idea  of  erery 
social  or  political  organization  is,  to  guard  and 
secure  to  every  member  thereof  in  the  freedon, 
use,  and  enjoyment  of  his  property.  These  are 
self-evident  truths  which  every  tyro  in  political 
law  understands,  and  no  intelligent  man  will  deny. 
A  necessary  corollary  of  these  principles  is,  thai 
Government  is  bound  to  take  care  that  foreign 
Governments  do  not  rob  its  citizens,  and  that  its 
citizens  do  not  rob  each  other;  and  much  more 
is  Government  itself  bound  not  to  rob  its  own  cit- 
izens. These  are  absolute  duties  of  Government, 
independent  of  any  injunctions  of  the  organic  law. 
To  fulfill  these  duties,  powers  are  conferred. 

But  odr  forefathers  were  not  content  to  rest 
their  rights  to  freedom  of  property  upon  these  ne- 
cessary implications.  They  knew  that  life,  lib- 
erty, and  property  are  so  intimately  blended  is 
the  social  state,  that  they  must  coexist  in  order 
to  preserve  the  full  enjoyment  of  cither,  and  that 
sovereignty  over  one  could  not  be  surrendered 
without  imperiling  the  safety  of  the  others.  They 
had  learned  from  experience,  as  well  as  history, 
the  overwhelming  and  endless  evils  that  flowed 
from  the  sovereignty  of  Government  over  prop- 
erty, either  public  or  private.  They  had  read 
that,  at  one  period  of  English  history,  kings  and 
barons  bestowed  and  resumed  lands  at  pleasure; 
and  at  another,  that  Parliament  enriched  the  few 
at  the  expense  of  the  many,  by  means  of  boun- 
ties, pensions,  tithes,  monopolies,  and  exclusire 
privileges.  Hence,  in  their  petition  to  the  Crowa 
for  redress  of  grievances,  they  declared  that  they 
regarded  "  the  giving  of  their  property  by  their 
own  consent  alone,  as  the  inalienable  right  of  the 
subject,  and  the  last  sacred  bulwark  of  constitu- 
tional liberty;"  that  "to  deprive  them  of  thiaright, 

would  be  to  reduce  them  to  a  state  of  vassalage, 
which  no  free  people  can  long  endure;"  and  that 
"they  would  be  utterly  unworthy  of  their  English 
ancestry,  which  is  their  claim  and  pride,  were 
they  tamely  to  submit."  In  contending, how- 
ever, that  their  property  could  not  be  taken  with- 
out their  consent,  they  admitted,  whilst  colonies 
of  England,  that  it  might  be  taken  and  expended 
by  their  representatives,  without  restraint,  in  ac- 
cordance with  the  English  theory  of  the  sowr- 
eignty  of  Parliament.  But,  when  they  established 
their  independence,  they  renounced  this  dogma, 
and  formed  their  Constitution  upon  the  theory  thai 
sovereignty  resides  in  the  people,  and  that  gov- 
ernments are  their  trustees.  They  knew  thatctea 
election  and  representation,  when  coupled  witha 
sovereign  right  over  property,  afford  no  r^S6  °\ 
protection  to  popular  rights;  and  they  endeavored 
to  prescribe  tne  duties,  limit  the  powers,  and  con- 
trol the  action  of  their  representatives,  both  in  re- 
spect to  persons  and  property,  by  a  written  Con- 
stitution. The  word  sovereign  is  not  fouwl  in 
that  instrument,  or  the  Declaration  of  Indepewlj 
ence,  and  does  not  belong  to  our  governmental 
dialect.  It  would  have  been  inappropriate,  be- 
cause inconsistent  with  their  intention,  to  form* 
Government  of  limited  and  specific  powers,  tow 
held  in  trust  for  their  benefit.  The  form,  ten°r» 
and  spirit  of  the  Constitution,  all  show  a  parpo* 
to  withhold  from  Government  sovereign  poww 
over  property,  either  public  or  private,  *nd  ~ 
retain  for  the  people  freedom  of  PrPPertJ' fl 
well  as  of  conscience,  and  of  all  other  persons 
lights.  r 

They  instituted  separate  departments  of  vor* 
ernment,  defining  the  rights  anddutiesand  aaaig0* 
ing  the  patronage  of  each,  and  divided  the  power* 
transferred  among  them,  that  they  might  serve 
mutual  checks  and  balances.  #  ^ 

They  gave  cxclusi  ve  power  to  originate  reve 
bills  to  their  Representatives,  because  they  *e^ 
the  servants  over  whom  they  could  exercise  ffl 
immediate  control.  .  f. 

They  required  that  all  duties,  imposts,  »"d.^e<j 
cises,  should  be  uniform  throughout  the  UJ» 
States;  that  no  capitation  or  other  direct  Isarstiow- 
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be  laid  unless  in  proportion  to  the  census;  that  no 
preference  should  be  given,  by  any  regulation  of 
commerce  or  of  revenue,  to  the  ports  of  one  State 
over  those  of  another  State;  thereby  inhibiting  and 
restraining-  a  geographical  majority  from  indulg- 
ing partiality  for  themselves,  or  prejudice  against 
a  geographical  minority,  by  sectional  or  class  le- 
gislation, whereby  the  property  of  some  Slates 
or  classes  of  citizens  might  be  taken  and  trans- 
ferred to  o  the r,States  or  classes  of  citizens,  or  other 
acts  of  oppression  or  injustice  might  be  achieved. 

They  gave  Congress  power  to  pass  "  uniform 
laws  on  the  subject  of  bankruptcy  throughout  the 
United  States,  because,  if  that  power  was  re- 
served to  the  States  exclusively,  injustice  might 
be  done  the  bankrupt  or  his  creditors,  when  they 
resided  in  different  States,  or  he  held  property  in 
several  States. 

They  inhibited  the  States  from  "  coining  mon- 
ey, making  anything  but  gold  or  silver,  coin  a 
legal  tender,  or  passing  any  law  impairing  the 
obligation  of  contracts;" empowered  Congress  to 
"  coin  money  and  regulate  the  value  thereof  and 
of  foreign  coin,  and  to  fix  the  standard  of  weights 
and  measurer; "and  declared  that  "  private  prop- 
erty shall  not  be  taken  for  public  use  without 
just  compensation  therefor  ;"and  that"  no  person 
shall  be  deprived  of  life,  liberty,  or  property,  with- 
out due  process  of  law."  All  of  which  were 
precautions  for  the  freedom  of  property  and  its 
defense  against  the  usurpations  or  assaults  of 
Government.  , 

Tn  the  same  spirit,  to  enable  citizens  of  each 
State  to  trade  or  travel  in  any  other  State,  or  to 
hold  property  therein,  free  from  confiscation, 
escheat,  unequal  taxation,  robbery,  or  other  in- 
jury, by  that  Stale  or  its  citizens,  they  declared 
that  "  the  citizens  of  each  State  shall  be  entitled 
to  all  privileges  and  immunities  of  citizens  in  the 
several  States." 

No  power  was  given  Congress  to  define  prop- 
erty, except  in  respect  to  money,  or  to  discharge 
any  article  from  being  property.    These  powers 


And 
super- 


were  retained  by  the  States  or  the  people, 
to  M  make  assurance  doubly  sure,  they 
added  two  amendments  to  the  Constitution ,*de 
daring'  "  the  enumeration  in  the  Constitution  of 
certain  rights  shall  not  be  construed  to  deny  or  dis- 
parage others  retained  by  the  people;"  and  •*  the 
powers  not  delegated  to  the  United  States  by  the 
Constitution,  nor  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively,  or  to  the 
people." 

Thus  was  sovereignty  over  property  not  only 
withheld  from  the  Federal  Government,  but  spe- 
cifically guarded  against.  All  these  delegations 
and  prohibitions  of  power  were  efforts  to  protect 
the  rights  of  private  property,  or  the  rights  of  in- 
dividuals to  what  belongs  to  them.  They  evince 
the  jealous  anxiety  and  care  of  the  people  to  pre- 
serve the  free  use  and  enjoyment  of  their  prop- 
erty, and  to  prevent  Government  from  exerting 
OTcr  it  any  absolute  or  indefinite  power. 

One  species  of  property,  held  in  all  the  States 
except  Massachusetts,  (where  it  was  abolished 
hy  judicial  construction  and  not  by  intentional 
legislation,)  was  an  object  of  peculiar  solicitude — 
that  was  slave  property.  That  property  which 
bad  existed  among  the  most  cultivated  nations  of 
the  earth  from  the  days  of  Abraham,  was  then 
recognized  and  tolerated  not  only  in  America,  (as 
shown  by  the  Senator  from  Louisiana,  [Mr.  Ben- 
jamin,] in  his  very  able  argument  a  few  days 
*ince,)  but  by  the  first  Powers  of  Europe.  It  was 
recognized  by  customary  or  common  law,  or  by 
prescription,  in  the  larger  portion  of  Christendom. 
And  notwithstanding  the  oft-quoted  and  misap- 
ply plirase'of  the  Declaration  of  Independence, 
"  that  all  men  are  born  free  and  equal, "  the  author 
*nd  signers  of  that  instrument  were  either  slave- 
holders or  their  representatives.  Indeed ,  a  clause 
reprobating  the  enslaving  of  the  inhabitants  of 
Africa  was  struck  out  of  that  instrument,  Mr.  Jef- 
ferson says,  in  compliance  to  South  Carolina  and 
j^1^11!  ftnd  our  northern  brethren;  thereby  re- 
fusing  to  acknowledge  their  right  to  freedom  and 
equality  with  white  men. 

The  framers  of  the  Federal  Constitution,  too, 
were  either  slave-owners  or  their  representatives. 
1  beliere  they  were  all  white  men;  were  not  bas- 
tards or  foundlings,  but  knew  their  parentage  and 
**&$  and  were  not  theoretic  amalgamationists, 
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contemplating  with  complacency  the  commixture 
of  their  blood  with  that  of  their  negroes,  and  the 
transmission  to  a  mongrel  progeny  of  the  polit- 
ical inheritance  they  were  amassing.  Hence,  I 
presume  that  by  the  words  "  ourselves  and  our 
posterity,"  in  the  preamble  of  the  Constitution, 
they  meant  to  secure  to  white  men  the  blessings 
of  liberty.  I  am  confirmed  in  that  opinion  by  the 
intrinsic  evidence  of  the  Constitution  itself. 

As  slaves  were  then  recognized  as  property  by 
nearly  all  of  Christendom,  and  by  all  the  States 
of  the  Confederacy  but  one,  and  as  no  power  was 
given  Congress  to  define  property,  except  as  to 
money,  orto  abolish  property,  slave-owners  would 
have  been  entitled  to  governmental  protection  of 
their  slave  property  without  any  constitutional 
recognition  of  it,  by  force  of  those  clauses  of  the 
Constitution  which  I  have  quoted;  and  even  with- 
out these,  by  virtue  of  those  fundamental  princi- 
ples of  society  to  which  I  have  alluded. 

But  the  framers  of  that  charter  did  not  rest  their 
rights  upon  necessary  intendment  or  implication 
from  those  clauses  of  the  Constitution,  or  from 
general  principles  of  social  organization,  but  su- 
peradded cumulative,  specific,  and  stringent  pro- 
visions for  the  protection  and  preservation  of  slave 
property. 

It  was,  as  Mr.  Madison  said  in  the  Federal 
convention,  the  most  material  cause  of  the  divis- 
ion of  interests  in  the  United  States;  and  had  to 
be  adjusted  before  a  common  government  was 
formed.  It  was  one  of  those  "  particular  inter- 
ests" the  convention  had  to  provide  for  and  de- 
fend, in  order  to  secure  the  union  of  South  Caro- 
lina, Georgia,  and  North  Carolina,  with  the  other 
States.  Hence,  no  power  was  given  Congress  to 
abolish,  impair,  circumscribe,  or  restrain  that  in- 
stitution, but,  on  the  contrary,  the  framers  of  the 
Constitution  provided  for  augmenting,  strength- 
ening, guarantying,  and  maintaining  it. 

They  recognized,  tolerated,  and  even  encour- 
aged it,  in  sanctioning  the  importation  of  slaves, 
by  expressly  denying  to  Congress  power  to  pro- 
hibit itbefore  1808,  or  to  impose  on  it  a  tax  or  duty 
exceeding  ten  dollars  for  each  negro  imported ;  and 
by  further  inhibiting  the  States  from  amending 
that  clause  of  the  Constitution  within  that  period. 
Here  was  given  the  triple  guarantee  of  the  States 
and  Federal  Government  for  the  augmentation  of 
slavery;  in  inhibiting  Congress  from  suppressing 
the  slave  trade,  or  from  discouraging  it  by  heavy 
taxes  or  duties,  and  in  inhibiting  the  States  from 
empowering  Congress  to  suppress  or  restrain  it, 
by  amending  that  clause,  for  twenty  years.  But, 
while  the  power  of  Congress  to  prohibit  or  dis- 
courage was  thus  limited ,  no  limitation  was  placed 
on  its  power  to  extend,  revive,  or  even  perpetuate 
the  slave  trade.  The  Constitution  said  to  Con- 
gress, you  shall  not'  prohibit  the  importation  of 
slaves  for  twenty  years,  but,  thereafter,  you  may 
prohibit  or  allow  it.  And  Congress  might,  at 
this  day,  license  that  trade  with  strict  conformity 
to  the  spirit  and  intent  of  the  Constitution.  Yet, 
strange  to  tell,  this  clause  of  the  Constitution  has 
been  cited  as  proof  of  its  disfavor  of  slavery! 

They  not  only  recognized,  but  consolidated  and 
strengthened  slavery  by  adopting  it  as  a  federal 
institution,  in  making  it  the  basis  of  federal  rep- 
resentation and  of  federal  taxation;  thus  prefer- 
ring and  fostering  it  above  all  other  properly, 
by  making  it  alone,  of  all  property,  an  element  of 
political  power  in  the  Union,  as  well  as  a  source 
of  revenue  to  the  Federal  Government.  Inasmuch 
as  the  "  revenue  is  the  State" — for  without  reve- 
nue the  State  could  not  exist — and  as  representa- 
tion is  a  vital  principle  of  republics,  it  may  be 
truly  said  that  the  Federal  Union  owes  its  being 
at  this  day,  and  its  birth  in  1783,  in  part  to  sla- 
very, and  that  slavery  enters  into  the  very  life- 
blood  which  nourishes  the  Federal  Government. 

The  Constitution  recognizes  slavery  as  a  fed-, 
cral  institution  in  providing  for  its  protection  and 
preservation,  by  inhibiting  each  State  from  de- 
stroying or  impairing  the  right  of  property  in 
slaves,  by  any  law  or  regulation  discharging  from 
service  any  slave  that  may  escape  into  it,  and  by 
requiring  that  he  be  delivered  up  on  claim  of  his 
master.  **  At  that  time,"  says  Chancellor  Wal- 
worth, in  Jack  vs.  Martin,  (14  Wend.  526,) "  tho 
existence  of  involuntary  servitude,  or  the  relation 
of  master  and  servant,  was  known  to,  and  recog- 
nized by,  the  laws  of  every  State  in  the  Union,  ex 
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cept  Massachusetts;  and  the  legal  right  of  recap- 
tion by  the  master  existed  in  all,  as  a  part  of  the 
customary  or  common  law  of  the  whole  Confed- 
eracy." 

Yet,  notwithstanding  this  customary  or  com- 
mon law,  the  constitutional  right  of  recaption  and 
constitutional  obligation  not  to  discharge  but  to 
deliver,  were  superadded  as  higher  and  stronger 
and  surer  guarantees  for  the  defense  and  preser- 
vation of  slavery. 

Thus  are  slaves  acknowledged  and  warranted 
in  the  Constitution  as  property — property  to  be 
imported,  to  be  taxed,  to  be  represented,  to  be 
delivered  upon  demand  of  the  master.  Thus  was 
slavery  shown,  in  several  respects,  by  the  Federal 
Constitution,  peculiar  favor  instead  of  disfavor. 
It  is  the  only  property  that  is  specifically  provided 
for  and  placed  beneath  the  aegis  of  the  Union.  The 
Constitution  recognizes  it  as  a  reserved  right 
of  the  people  ana  of  the  States,  but  imposes  a 
federal  duty  on  the  States  and  their  common 
Government  to  respect  and  uphold  it,  in  several 
particulars  and  relations,  above  all  other  property. 
Power  to  abolish,  circumscribe,  or  restrain  it,  is 
withheld;  butpower  is  granted, and  the  duty  im- 
posed on  the  Federal  Government  to  protect  and 
preserve  it.  Congress  cannot  touch  it,  except  to 
take  care  of  it. 

The  Constitution  further  guaranties  the  insti- 
tution of  slavery  in  two  other  clauses,  by  em- 
powering Congress  to  call  forth  the  militia  to 
suppress  insurrections  and  repel  invasions,  and  by 
requiring  the  United  States  to  protect  each  State 
against  invasion,  and  on  application  of  her  Legis- 
lature, or  Executive,  (when  the  Legislature  can- 
not be  convened,)  agonal  domestic  violence.  Thus, 
by  delegations  ana  prohibitions  of  power,  the 
framers  of  the  Constitution  endeavored  to  hedge 
about,  guard,  and  fortify  slave  property  against 
all  assaults  and  above  all  other  property. 

But,  notwithstanding  property  is  the  founda- 
tion of  the  social  fabric;  notwithstanding  slave 
property  was  recognized  by  nearly  all  Christen- 
dom, by  all  the  States  of  the  Confederation,  and 
was  held  in  all  but  one  when  the  Constitution  was 
adopted;  notwithstanding  the  framers  of  that  in- 
strument were  slaveowners  or  representatives  of 
slave  owners;  notwithstanding  it  is  so  zealously 
and  sedulously  guarded  and  guarantied  in  that 
Constitution;  notwithstanding  it  formed  one  of 
the  bases  of  the  Federal  Union,  enters  into  the 
frame-work  of  the  Federal  Government,  is  one  of 
the  aliments  of  its  existence,  is  one  of  the  elements 
of  the  life-blood  that  courses  through  the  veins  of 
the  Federal  Republic,  and  is  entitled  to  the  de- 
fense of  its  sword  and  shield;  the  northern  Re- 
publican party  is  pledged,  by  its  party  platform 
of  1856,  and  by  the  principles  and  policy  of  its 
leaders,  proclaimed  here,  to  a  war  of  extermin- 
ation upon  slavery.  I  shall  quote  from  that  plat- 
form instead  of  the  speeches  of  Senators,  because 
they  but  elaborate  the  ideas  it  contains,  and  it  is 
the  most  authoritative,  as  well  as  the  most  con- 
densed summary  of  their  party  creed .  That  Phil- 
adelphia platform  of  June,  1856,  denounces  sla- 
very as  barbarous,  unchristian,  contrary  to  the 
law  of  nature,  the  Declaration  of  Independence, 
and  the  purpose  and  design  of  the  Federal  Gov- 
ernment. 

The  first  resolution  pledges  the  parfy  to  main- 
tain the  principles  promulgated  in  the  Declara- 
tion and  embraced  in  the  Constitution. 

The  second  resolution  specifies  those  principles 
to  be  the  right  of  all  men  to  life,  liberty,  &c,  and 
declares  *•  the  primary  object  and  ulterior  design 
of  our  Federal  Government  were  to  secure  those 
rights  to  all  persons  within  its  exclusive  jurisdic- 
tion." 

It  asserts  that  those  principles  promulgated  in 
the  Declaration  are  embodied  in  the  Constitution, 
and  to  maintain  them  "  is  essential  to  the  preser- 
vation of  our  republican  institutions." 

It  denies  "  the  authority  of  Congress,  or  a  Ter- 
ritorial Legislature,  or  of  any  individual  or  asso- 
ciation of  individuals, to  give  legal  assistance  to  sla- 
very in  any  Territory  of  the  United  States,  while 
the  present  Constitution  shall  be  maintained."  It 
claims  "  that  the  Constitution  confers  on  Con- 
gress sovereign  power  over  the  Territories  of  tho 
United  States  for  their  government,  and  that,  in 
the  exercise  of  this  power,  it  is  both  the  right  and 
the  duty  of  Congress  to  prohibit  in  the  Territories 
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those  twin  relics  of  barbarism — polygamy  and 
slavery." 

.  The  preamble  of  the  Constitution  declares  its 
object  was  to  secure  liberty  to  white  men — if, 
forsooth,  by  "  ourselves  ana  our  posterity"  the 
framers  meant  to  designate  the  Caucasian  race. 
But  this  platform  blackens  the  faces  or  the  fame 
of  the  framers  of  that  instrument,  by  declaring 
those  words  embrace,  or  were  intended  to  em- 
brace, the  African  race,  or  a  mongrel  race  of  white 
and  black. 

The  Constitution  recognizes  property  in  negro 
slaves  in  at  least  three  clauses,  encourages  its  ac- 
quisition, and  binds  the  Federal  Government  to 
assist  in  maintaining  the  owners'  right  to,  and 
possession  of,  such  property.  But  this  platform 
asserts  the  inalienable  right  of  all  men  to  liberty, 
by  virtue  of  the  laws  of  God,  the  Declaration  of 
Independence,  and  the  Federal  Constitution !  And 
northern  Republican  Senators  frequently  deny 
here,  in  explicit  words,  that  there  can  be  any 
property  in  man ! 

The  Constitution  guarantied  to  each  State  its 
reserved  rteht  to  import  slaves,  and  provided  that 
the  Federal  Government  should  participate  in  the 
profits  of  their  Importation  for  the  first  twenty 
years  after  the  birth  of  that  Government;  thus 

Providing  for  the  protection  of  slave  property  on 
oard  of  vessels  bearing  the  Federal  flag  on  the 
high  seas,  where  its  jurisdiction  was  exclusive  of 
the  States  and  of  any  other  Government.  But 
this  platform  alleges  the  primary  object  of  that 
Government  was  to  secure  liberty  to  all  persons 
within  its  exclusive  jurisdiction ! 

The  Constitution  guaranties  to  slave  property 
representation  in  Congress;  thus  recognizing  it 
as  one  of  the  elements  of  our  republicanism.  Hut 
this  platform  alleges  that  the  maintenance  of  the 
right  of  all  men  to  liberty  is  essential  to  the  pres- 
ervation of  our  republican  institutions. 

The  Constitution  recognized  slavery  as  of  fed- 
eral importance  and  having  a  federal  existence, 
and  encouraged  the  indefinite  multiplication  of 
slaves  by  importation,  and  their  illimitable  ex- 
pansion by  giving  its  sanction  to  the  foreign  slave- 
trade,  and  by  securing  to  each  State  the  r&ht  of 
Importation  of  slaves.  All  power  to  interdict  or 
interfere  with  the  inter-State  slave-trade  also  was 
withheld. 

One  of  the  arguments  used  by  Mr.  Mason,  of 
Virginia,  in  the  Federal  convention,  against  the 
foreign  slave  trade  was  the  spread  of  slavery  over 
those  Territories  west  of  Virginia,  North  Caro- 
lina, and  Georgia.  After  alluding  to  the  prohibi- 
tion of  slavery  by  Maryland,  Virginia,  and  North 
Carolina,  he  said : 

"  All  thia  will  be  in  vain  if  South  Carolina  and  Georgia  be 
at  liberty  to  import.  The  western  people  are  already  calling 
out  for  slaves  for  their  new  lands,  and  will  fill  that  country 
with  slaves  if  they  can  be  gotten  through  South  Carolina 
and  Gaorgia." 

Thus  forewarned  that  slavery  would  take  its 
way  westward,  bevond  the  limits  of  the  original 
States,  and  would  be  used  to  form  other  and  new 
States,  and  urged  to  prevent  this  consummation, 
the  framers  of  the  constitution  refused  to  do  so, 
but  gave  their  consent  and  encouragement  to  its 
expansion  over  the  western  wilderness.  But  this 
platform  repudiates  slavery  as  without  the  pale  of 
the  Federal  protection,  where  the  Federal  Govern- 
ment has  exclusive  jurisdiction,  denies  the  power 
of  Congress,  or  of  any  Territorial  Legislature,  or 
of  any  person,  to  aid  or  protect  it  in  the  Territo- 
ries, and  maintains  the  power  and  duty  of  Con- 
gress to  prohibit  or  abolish  it  in  the  Territories. 

The  Constitution  provided  foraugmenting,  con- 
solidating, preserving,  and  perpetuating  slavery, ' 
by  making  it  one  of  the  pillars  of  the  Federal  Gov- 
ernment, in  securing  its  representation,  and  by 
binding  the  Government  to  protect  it  against  foes 
within  or  without  the  Union;  in  inhibiting  the 
discharge  from  service  of  a  fugitive  slave  by  any 
law  or  regulation  of  any  State,  and  in  pledging 
the  States  and  their  common  Government  to  pro- 
tect it  against  foreign  invasion  or  domestic  insur- 
rection. But  this  platform  maintains  that  the 
primary  object  and  ulterior  design  of  our  Federal 
Government  was  to  secure  liberty  to  all  men  within 
its  exclusive  jurisdiction. 

The  Constitution  conferred  on  Congress  no 
power  to  define  property,  except  money  .But  this 
platform  claims  for  it  power  to  say  what  shall, 


and  shall  not  be  property  wherever  it  has  exclu- 
sive jurisdiction.  The  Constitution  conferred  on 
Congress  no  power  to  discharge  any  article  from 
being  property.  But  this  platform  claims  the  right 
of  Congress  to  discharge  negroes  from  being  prop- 
erty.* Our  ancestors  declared  they  regarded  the 
giving  of  their  property  by  their  own  consent, 
the  inalienable  birthright  of  the  British  subject; 
but  you,  northern  Republicans,  assert  your  right 
to  take  away  the  property  of  American  people, 
who  are  sovereigns  and  not  subjects,  against  their 
consent. 

Your  platform  expressly  repudiates  the  obli- 
gations of  the  Constitution.  It  is  hostile  to  rights 
of  property  existing  before  the  Union  in  all  the 
States,  which  formed  one  of  the  bases  of  the 
Union,  and  which  are  better  guarantied  by  the 
Constitution  than  any  other  property  in  the  Union. 

If  Congress  has  no  authority  to  give  legal  as- 
sistance to  slavery  in  a  Territory,  it  cannot  give 
it  any  assistance  in  this  District,  in  any  navy- 
yard,  fort,  arsenal,  barracks,  hospital,  custom- 
house, court-house,  or  prison,  belonging  to  the 
Federal  Government,  or  on  any  spot  on  sea  or 
land  covered  by  the  Federal  flag,  and  not  under 
the  jurisdiction  of  a  State. 

If  it  may  not  pass  laws  for  the  recapture  of  a 
fugitive  slave  in  a  Territory,  it  may  not  pass  laws 
for  his  recapture  anywhere  within  the  exclusive 
jurisdiction  of  the  Federal  Government.  *The 
power  of  Congress  is  certainly  as  great  in  this 
District,  or  in  any  navy-yard,  fort,  or  any  of  the 
places  designated,  as  in  a  Territory;  for  in  those 
places  the  right  of  exclusive  legislation  is  ex- 
pressly granted  by  Congress. 

The  Federal  flag  that  covers  slave  property  on 
board  a  vessel  at  sea,  or  in  this  District,  a  navy- 
yard,  or  fort  on  land,  instead  of  being  an  emblem 
of  protection,  is  like  the  blue  lights  in  our  last 
war  with  Great  Britain— an  invitation  to  plunder, 
held  out  to  foreign  and  domestic  foes. 

If  Congress  cannot  pass  laws  for  securing  the 
right  of  recaption  of  fugitive  slaves  in  the  Terri- 
tories, or  in  tnis  District,  or  in  a  navy-yard  within 
the  States,  or  in  any  place  where  the  Federal  juris- 
diction is  exclusive,  &  fortiori  it  capnot  pass  laws 
for  recovery  of  fugitive  slaves  in  the  States,  where 
its  power  is  concurrent;  for  its  power  is  certainly 
more  limited  where  it  is  concurrent  than  where  it 
is  exclusive. 

Under  the  northern  Republican  administration 
of  the  Government,  if  the  slaveholder  carry  his 
property  into  a  Territory,  this  District,  a  navy- 
yard,  on  sea,  in  a  non-slaveholding  State,  any- 
where beyond  the  limit  and  jurisdiction  of  the 
slaveholding  States,  he  must  do  so  at  the  peril  of 
its  loss.  If  robbed  by  a  public  enemy  or  a  do- 
mestic foe,  the  Government  would  not  enforce 
restoration  of  his  property  pr  exact  indemnity. 
In  such  case  it  must  look  on  an  impassive  and 
neutral  spectator.  It  must  abdicate  its  power,  or 
abnegate  its  duty  to  protect  that  property.  The 
Government  will  be  potent  to  destroy,  but  impo- 
tent to  protect.  It  may  and  must  prohibit,  deny, 
and  defeat  his  right  of  property,  outside  of  the 
slaveholding  States;  but  may  not,  and  cannot, 
admit,  sustain,  and  secure  that  right.  The  slave- 
holder must  live  in  perpetual  quarantine,  confined 
to  the  spot  on  which  he  resides,  denied  all  egress 
by  land  or  sea,  in  the  Territories, non-slaveholding 
States,  this  District,  or  the  public  vessels,  under 
menace  of  robbery  of  his  property,  without  recov- 
ery or  indemnity.  He  must  keep  in  his  prison- 
bounds,  or  become  an  outlaw,  beyond  govern- 
mental protection. 

The  Government  must  not  only  abdicate  its 
power  to  protect,  it  must  confederate  with  his  en- 
emies to  destroy  the  slaveholder's  property.  It 
must  discriminate  against  the  South  in  favor  of 
the  North;  it  must  denounce  southern  laws,  de- 
fining and  regulating  property,  as  inhuman  and 
execrable — northern  laws  as  benign  and  admira- 
ble; it  must  sustain  the  latter  and  counteract  the 
former.  Congress  and  the  Federal  executive  of- 
ficers must  become  allies  of  abolition,  and,  in  com- 
pliance with  the  behests  of  the  original  American 
anti-slavery  society,  established  in  1833,  "  must 
abolish  slavery  in  all  those  portions  of  our  com- 
mon country  which  come  under  its  control,"  or, 
in  the  language  of  this  northern  Republican  plat- 
form, "  mustsecure  the  right  of  liberty  to  all  per- 
sons within  its  exclusive  jurisdiction."  In  other 


words,  Congress  must  abolish  slavery  in  this  Dis- 
trict, the  navy  and  dock-yards,  forts  andarsenali, 
and  vessels  at  sea;  must  inhibit  it  in  the  Terri- 
tories, inhibit  the  inter-State  slave  trade,  repeal 
the  fugitive  slave  act,  and,  in  the  language  of  Ab- 
olition orators  and  essayists,  must  "  sever  the 
Government  from  all  connection  with  slavery," 
and  "  efface  so  foul  a  blot  from  the  national  es- 
cutcheon." Tfius  the  Constitution,  which  wai 
designed  to  serve  as  a  shield  to  protect,  is  converted 
into  a  sword  to  destroy  slave  property.  Such  is 
the  programme  of  Federal  legislation  laid  down 
by  abolition  societies  for  a  quarter  of  a  century, 
and  such  is  the  import  and  meaning  of  this  north- 
ern Republican  platform.  Those  societies  declare 
gieir  meaning  in  language  not  to  be  misunder- 
stood. This  platform  only  announces  the  single 
measure  of  inhibiting  slavery  in  Territories;  But 
its  declaration  of  principles  and  of  the  power  and 
duty  of  Congress,  commits  that  party  to  all  th« 
measures  of  those  societies.  Those  measures  are 
the  logical  and  necessary  consequence  of  the  prin- 
ciples of  the  platform  put  in  act. 

Yea,  more,  the  right  and  duty  of  Coneresato 
assail  slavery  in  the  States  may  be  fairly  deduced 
from  the  doctrines  of  this  platform,  notwith- 
standing the  vain  boast  that  "  the  rights  of  the 
States,  and  the  Union  of  the  States,  snail  be  pre- 
served." It  declares  that  the  principles  promul- 
gated in  the  Declaration  are  embodied1  in  tne Con- 
stitution; pledges  the  party  to  maintain  those 
principles;  asserts  those  principles,  thus  promul- 
gated and  embodied,  to  be  the  right  of  all  own  to 
liberty,  &c;  and  alleges  that  the  primary  object, 
and  ulterior  design  of  the  Federal  Government 
was  to  secure  liberty  to  all  men  within  itsexdu- 
sive  jurisdiction.  If  true,  why  should  not  Con- 
gress so  legislate  as  to  secure  liberty  to  all  persons 
in  the  United  States?  Where  in  the  Constitu- 
tion is  found  this  right  of  all  men  to  liberty;  or 
that  to  secure  this  right  to  all  men,  within  the 
exclusive  jurisdiction  of  the  Federal  Government, 
was  the  primary  object  and  ulterior  design  of  the 
Federal  Government?  Where  in  the  Constitu- 
tion do  you  find  evidence  that  it  was  the  design 
of  the  Federal  Government  to  secure  liberty  to 
negro  slaves  ?  Where,  in  that  instrument, do  yoo 
find  a  design  to  secure  liberty  to  negroes  wherever 
the  Federal  Government  had  exclusive  jurisdic- 
tion ?  Where  is  the  proof  of  any  intention  of  the 
framers  of  that  instrument  to  secure  liberty  to  all 
men  in  a'Tcrritory,  or  in  this  District,  but  not  in 
the  several  States?  What  privilege,  immunity, 
or  liberty,  is  guarantied  in  a  Territory,  that  is  not 
equally  guarantied  in  the  States?  it  cannot  be 
found.  There  is  no  evidence  of  a  design  to  se- 
cure other  or  greater  blessings,  liberties,  or  rights 
to  men,  within  a  Territory,  or  where  the  power 
of  the  Federal  Government  is  exclusive  of  the 
State  governments,  than  to  men  within  a  State, 
or  where  the  Federal  and  State  governments  may 
operate  concurrently.  There  can  be  shown  no 
contrary  or  antagonistic  designs  in  the  Federal 
Constitution.  If  it  had  an  anti-slavery  design 
upon  the  Territories,  it  had  the  same  design  upon 
the  States,  and  must  carry  out  that  design  to  the 
extent  of  its  powers — in  the  latter  as  well  as  tne 
former. 

There  is  abundant  evidence  in  the  Constitution 
of  the  design 'of  its  framers  to  show  no  geograph- 
ical, sectional,  or  personal  partialities,  bat,  on  tne 
contrary,  to  secure  the  same  common  andeqw 
rights,  privileges,  immunities,  and  blessings, 
citizens  of  the  United  States,  wherever  they  roignt 
dwell  within  the  bounds  of  its  operation.    Jjff" 
intended  to  secure  the  blessings  of  liberty  to*  ?o  * 
selves  and  our  posterity"  throughout  the  rn?J' 
where  it  was  to  operate  exclusively  or  dire ctijt 
and  where  it  was  to  operate  concurrently  or   • 
directly.     If  it  was  formed  by  negroes  or  w 
negroes,  as  well  as  white  men;  if  the  **ceE^ 
generalities  and  cabalistic  abstractions  of  tne 
laration  about  the  liberty  and  eguality  of  all  w 
are  embodied  in  the  Constitution;  if  the  wo 

"ourselves  and  our  posterity,"  for  whom  it 
formed,  embrace  blacks,  as  well  as  wnIle.~,j! 
(as  alleged  by  this  platform,)  then  those  fWJ 
minister  the  Government  are  bound  to  exert  ^ 
powers  to  the  extent  given  in  the  Constitution, 
as  to  abolish  slavery  in  theStates.  Itwasforro^ 
with  no  double  meaning  or  contrary  object9  ^ 
designs,  but  with  the  same  meaning,  object, 
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design ,  in  States  or  Territories.  If  its  objects  and 
design  were  to  secure  liberty  to  all  men  anywhere, 
the  same  object  and  design  in  every  other  place 
may  be  deduced  from  the  same  premises. 

This  platform  thus  pledges  that  party,  If  they 
get  the  control  of  this  Government,  to  eXert  it  on 
Die  side  of  negro  freedom  everywhere.  It  war- 
rants and  encourages  assaults  upon  the  right  to 
slave  property  in  the  States,  notwithstanding  its 
expressed  regard  for  the  rights  of  the  States.  If 
its  principles  be  embodied  in  the  Constitution, 
then  its  framers  were  guilty  of  the  insane  folly  of 
founding  a  Government  for  the  destruction  of  the 
property  of  its  citizens;  for  encouraging  foreign 
nations  to  plunder  them,  and  one  class  of  States 
or  citizens  to  plunder  another  class  of  States  or 
citizens;  a  Government  for  taking  their  property 
without  just  compensation  therefor;  for  depriving 
them  of  their  property  without  due  process  of  law; 
for  taking  their  property  without  their  consent. 
And  they  did  this  while  protesting  against  the 
sovereign  power  of  the  mother  country  over  their 
property,  while  professing  a  contrary  purpose  and 
design,  and  while  actually  providing  against  the 
invasion  or  abuse  of  their  rights  of  property. 

The  principles  enunciated  in  this  platform  and 
expressed  on  this  floor  by  northern  Republicans, 
if  they  ever  prevail  in  the  administration  of  the 
Federal  Government,  will  place  the  slaveholding 
States  under  its  ban  and  induce  abuses  and  op- 
pressions such  as  no  brave  and  free  people  will 
long  endure.  They  condemn  the  political  and  so- 
cial institutions  of  those  States  as  barbarous  and 
inhuman.  They  deny  their  equality  in  the  Union, 
and  tlic  equality  of  the  slaveholder  among  the  cit- 
izens of  the  Union.  They  pronounce  against  him 
sentence  of  outlawry.  They  denounceliis  title  to 
his  slave  property  to  be  irreconcilable  with  the  Di- 
vine law,  the  law  of  nature,  or  of  nations,  or  even 
the  Constitution  of  his  country  !  They  reprobate 
the  institution  of  slavery  as  hostile  to  our  repub- 
lican institutions,  as  the  crime  of  the  South,  and 
the  reproach  of  the  Union. 

What  can  we  expect  but  neglect  and  disregard 
of  our  claims  to  protection  of  our  property  from 
those  who  deny  our  title?  What  can  we  expect 
but  habitual  and  systematic  insult,  injury,  and 
outrage,  from  those  who  profess  to  abhor,  con- 
demn, and  loathe  our  domestic  institutions?  con- 
demning alike  "  those  twin  relics  of  barbarism, 
polygamy  and  slavery."  What  respect  for  our 
right  of  property  in  slaves  can  we  expect  from 
those  who  maintain  that  they  are  bound  by  the 
Constitution,  as  well  as  "  higher  law,"  to  secure 
the  blessings  of  liberty  to  all  men  ?  What  induce- 
ment or  motive  could  the  South  have  to  remain  in 
the  Union  under  a  Federal  Government  whose  le- 
gislative, executive,  andiudicial  departments  were 
administered  by  men  imbued  with  the  sentiments, 
principles,  and  opinions,  which  northern  Republi- 
cans entertain  or  profess?  The  South  uniteu  with 
the  North  in  conferring  on  their  common  Gov- 
ernment certain  powers  to  fulfill  certain  duties. 
If  it  refuses  to  discharge  those  duties  it  betrays 
our  trust.  Protection  in  the  enjoyment  of  equal 
rights  and  privileges,  in  equal  security  of  person 
and  of  property,  is  the  political  bond  ox  our  Union. 
If  such  protection  be  denied,  the  bond  is  broken, 
nnd  she  can  have  no  worthy  motive  for  longer 
preserving  the  Union.  The  Federal  Government 
will  become  towards  hera  worse  tyranny  than  that 
of  any  autocrat.  It  will  exact  support  without 
yielding  protection.  It  will  extort  tribute,  not  for 
ner  advantage,  but  for  northern  aggrandizement; 
not  for  her  defense,  but  for  her  despoliation;  not 
to  maintain  her  independence,  but  to  effect  her 
subjugation.  It  will  require  of  the  South  payment 
of  taxes  and  performance  of  military  duty  to  ac- 
cjair  •  territory,  and  yet  deny  her  any  snare  of 
it,  or  admission  into  it— in  virtue  of  the  power 
claimed  and  the  duty  felt  to  prohibit  therein 
"those  twin  relics  of  barbarism,  polygamy  and 
slavery."  It  will  tax  us  and  our  slaves  to  sup- 
port armies  and  navies,  and  yet  refuse  to  exact 
or  demand  indemnity  for  slave  property  stolen  or 
snatched  from  us  by  foreign  foes, .upon  the  ground 
that  such  property  is  not  recognized  by  Christian 
nations.  It  will  tax  us  and  our  slaves  to  support  a 
judiciary  that  will  always  decide  for  the  freedom 
of  the  fugitive  slave  and  against  slavery — upon  the 
ground  that  the  Constitution  does  not  recognize 
>t  profoct  slave  property  — in  order  to  achieve  that 
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reform  the  Senator  from  New  York  [Mr.  Sew- 
ard] so  fondly  anticipates  and  so  confidently  pre- 
dicts. It  will  tax  us  and  our  slaves  to  support 
Sost  offices  and  carry  mails,  to  disseminate  incen- 
iary  documents  among  our  slaves  and  incite 
them  to  insurrection,  arson,  and  assassination — 
in  order  to  prevent  any  abridgement  of  the  free^ 
dom  of  the  press.  It  will  tax  us  and  our  slaves' 
to  support  soldiers  to  man  forts,  arsenals,  and 
navy-yards,  and  to  keep  a  Federal  constabulary 
in  our  towns  to  vindicate  freedom  of  speech,  or 
the  right  to  tell  our  slaves  that  they  are  oppressed! 
and  should  slay  their  oppressors,  ft  will  tax  us  and 
ourslaves  to  build  forts, arsenals, navy-yards,  cus- 
tom and  court-houses,  which  shall  serve  as  sanc- 
tuaries for  fugitive  slaves.  It  will  tax  us  and  our 
slaves  to  keep  its  janissaries  on  the  highways  that 
lead  across  the  boundaries  of  the  slaveholding 
States,  to  prevent  the  carry ing  of  slaves  from  one 
State  to  another — asserting  its  right  to  do  so,  under 
the  power  granted  Congress  to  regulate  commerce. 
It  would  effect  the  destruction  of  the  institution 
of  slavery  by  these  indirect  means,  and  within 
the  letter  of  the  Constitution,  though  in  utter  vio- 
lation of  its  spirit  and  meaning.  It  would  render 
that  property  not  only  insecure  and  valueless,  but 
a  curse  and  a  torment  to  the  southern  people.  In 
fact,  it  would  subvert  our  State  governments  and 
our  social  organism,  without,  perhaps,  ever  pass- 
ing *any  act  of  Congress  directly  abolishing  sla- 
very in  the  States.  Suffer  that  party  to  take  into 
its  control  the  legislative,  executive,  and  judicial 
powers  of  this  Government — extending  its  Bria- 
rean  arms  around  and  over  the  entire  southern 
States — and  it  would  stealthily  and  gradually 
achieve  their  ruin  and  desolation.  It  would  dis- 
till from  the  fruit  of  southern  fields  the  fatal  poi- 
son it  would  administer  to  their  owners. 

None  can  doubt  the  justness  of  these  charges 
who  believe  you  northern  Republicans  are  sin- 
cere in  the  faith  you  profess,  or  would  redeem 
the  pledges  you  nave  given.  That  you  would 
break  through  all  constitutional  restraint,  and  go 
to  the  furthest  extreme  to  despoil  and  subjugate 
us,  in  order  to  gratify  fanaticism,  avarice,  and 
ambition,  we  have  full  assurance  in  the  sad  ex- 
perience of  Kansas,  und  in  the  admonitory  les- 
sons of  the  last  Congress.  If  these  prophetic 
warnings  ate  not  unnoticed  or  unheeded  by  the 
South,  she  will  be  forearmed  for  those  struggles 
for  dominion  which  we  are  assured  by  the  Sen- 
ator from  New  York  [Mr.  Seward]  the  freemen 
of  the  North  will  continue  in  the  Territories  and 
in  the  slaveholding  Stales  until  the  foot  of  a  slave 
does  not  press  the  soil  of  the  United  States. 

With  the  control  of  but  one  House  of  Congress, 
and  opposed  by  the  other  and  by  the  Executive 
and  judiciary,  you  tried,  with  sublime  audacity, 
to  seize  the  reins  of  Government,  and  absorb  the 
powers  of  all  its  departments,  in  order  to  expel 
slavery  from  Kansas,  and  annihilate  southern 
power  in  that  Territory.  To  achieve  that  pur- 
pose, you  endeavored  to  arrest  the  wheels  of  Gov- 
ernment and  to  revolutionize  it,  to  nullify  all  laws 
and  subvert  all  authority  in  Kansas,  and  to  sub- 
ject its  people  to  all  the  horrors  of  anarchy  and 
fratricidal  war.  Great  indeed  would  be  the  hu- 
miliation and  degradation  of  submission  to  your 
demand,  by  surrendering  to  you  the  exclusive  oc- 
cupancy of  all  the  Territories  of  the  United  States. 
But  that  would  not  purchase  our  peace  or  satisfy 
your  demands.  And  if  the  South  decide  to  yield 
this  demand  in  the  vain  hope  of  an  inglorious 
peace,  let  her  check  her  pride,  and  make  up  her 
mind  with  becoming  meekness  and  humility  to 
live,  while  she  is  let  five,  in  a  state  6T  subjugation, 
subordination,  and  subserviency  to  the  North, 
im  pet  ruling  mercy  of  her  masters,  instead  of  ex- 
acting justice  of  her  equals. 

I  do  not  doubt  that  you  think  she  will  yield  all 
you  demand.  I  do  not  doubt  you  believe  you  can 
extort  from  her  fears  of  your  power  nil  that  you 
cannot  seduce  from  her  love  of  the  Union  I  be- 
lieve you  expect  to  excite  discord  among  her  own 
sons,  and  to  array  against  the  slaveholders  all  who 
are  not  slaveholders,  by  persuading  these  that 
they  are  oppressed  and  wronged.  Butthe  exam- 
ple of  Kansas,  where  there  cannot  have  been  more 
than  two  hundred  slaveholders  out  of  six  thou- 
sand pro-slavery  voters,  should  have  taught  you 
that  the  sons  of  the  South  know  and  feel  that  they 
have  a  common  interest  in  preserving  the  institu- 


tion of  slavery;  that  they  must  keep  the  riegro  in 
his  normal  condition  of  slavery  or  destroy  him, 
or  surrender  to  him  their  country.  I  do  not  fear 
that  you  can  delude  and  beguile  them  to  their  own 
self-destruction ,  or  the  desolation  of  their  country. 
I  know  you  count  largely  upon  the  defections  and 
desertions  of  southern  leaders;  and  I  confess,  with 
shame  and  regret,  that  you  have  but  too  good  rea- 
son for  your  calculations  in  the  mortifying  exam- 
ples we  have  furnished  of  those  who  have  be- 
trayed their  trust  and  broken  their  allegiance  tof 
the  South,  not,  perhaps,  because  they  loved  her 
less,  but  the  Union  more,  and  themselves  most. 
I  know  it  is  idle  to  try  to  disenchant  your  minds 
of  impressions  which  you  are  fond  to  retain  and 
wish  to  be  true,  but  which  I  think  dishonor  the 
South,  wrong  the  North,  and  may  dissolve  the 
Union.  Yet,  at  the  hazard  of  your  ridicule,  I 
must  tell  you  that  Alabama,  in  common  with  all 
her  southern  sisters  but  two,  has,  by  the  universal 
voice  of  her  people,  as  expressed  by  party  con- 
ventions, by  popular  assemblies,  ana  by  her  late 
and  former  Legislatures,  resolved — 

"  That  she  will  and  ought  to  resist,  even  (as  a  last  retortj 
to  a  disruption  of  every  tie  which  binds  her  to  the  Union, 
any  action  of  Congress  upon  the  subject  of  slavery  in  the 
District  of  Columbia,  or  in  places  subject  to  the  jurisdictioa, 
of  Congress,  incompatible  with  the  safety,  the  domestic 
tranquillity,  the  rights  and  honor  of  the  slaveholding  Suites ; 
or  any  refusal  to  admit  as  a  State  any  Territory  hereafter 
applying,  because  of  the  existence  of  shivery  therein  ;  or 
any  act  prohibiting  the  introduction  of  slavery  into  the  Ter- 
ritories;" *  *  *  *  "or  any  act  repealing  or 
materially  modifying  the  law  now  in  force  for  the  recovery 
of  fugitive  slaves.'* 

If  this  be  mere  bravado,  she  shares  the  folly 
and  the  shame  in  common  with  twelve  of  her 
southern  sisters.  While  I  have  indulged,  and 
shall  indulge,  in  no  menace,  or  promise  or  pro- 
phecy of  her  course,  yet  I  can,  and  will  say,  fof 
myself,  that  in  the  day  of  her  self-degradation,  by 
disregarding  her  pledges  and  submitting  to  your 
Government,  I  will  not  sit  here  to  endure  the  con- 
tumely and  reproach  which  you  justly  may,  and 
certainly  will,  heap  upon  the  heads  of  her  Sen- 
ators. 

Mr.  President,  I  have  not  been  addicted  to  sing- 
ing peans  or  uttering  eulogies  about  the  Union, 


and  highest  allegiance  to  my  State,  and  that  her* 
sovereignty,  her  independence,  and  her  honor, 
even  without  the  Union,  should  be  dearer  to  her 
sons,  than  the  Union  and  her  subordination,  de- 
pendence and  dishonor  within  it.  Yet,  sir,  the] 
Union  of  the  Constitution,  which  our  father* 
made,  I  love  and  reverence  and  would  preserve; 
but  this  Union  without  the  Constitution,  or  with 
it  as  construed  by  northern  Republicans,  I  abhor 
and  scorn,  and  would  dissolve,  if  my  power  were 
equal  to  my  will.  To  this  Union,  the  South  is* 
commended  as  a  choice  of  evils,  and  commanded 
with  menaces  of  compulsion.  Whether  she  will 
choose  the  Union  as  a  lesser  evil,  or  submit  to  ti 
by  compulsion  and  abandon  her  self-government 
and  surrender  her  destinies  to  your  control,  you* 
will  surely  test,  if  you  get  the  power,  and  time 
will  surely  prove.  If  she  yield  to  your  advice  of 
to  your  commands,  she  will  deserve  to  suffer  att 
the  wrong  and  all  the  shame  you  can  and  will  ac- 
cumulate upon  her  head .  But  as  honor,  interest, 
self-preservation — all  that  is  dear  to  freemen — all 
urge  her  to  maintain  her  individuality  and  equal- 
ity as  sovereign  States,  either  within  or  without 
the  Union,  1  trust  she  will  give  you  full  demon- 
stration of  her  courage  and  self-reliance,  by  re- 
fusing nny,  the  least  concession  to  your  demands, 
and  by  resenting  your  menaces  ana  repeling  your 
attempts  at  coercion  in  such  manner  as  will  prove* 
that  the  spirit  of  the  fathers,  who,  at  Yorktowrf 
and  at  New  Orleans,  consummated  in  triumph  out 
two  wars  of  independence,  yet  lives  in  her  sons. 

Mr.  DURKEE  obtained  the  floor. 

Mr.  BELL.  I  should  like  to  ascertain  from  mf 
honorable  friend  from  Alabama  whether,  in  some 
remarks  that  he  made,  in  which  he  alluded  to  de- 
fections, desertions,  and  betrayals,  he  alluded  to 
anything  that  had  taken  place  in  the  debate  yes7- 
terday  on  the  part  of  myself  or  the  honorable  Sen- 
ator from  Kentucky  ?  I  only  ask  him  if  he  meant 
anything  personal  in  relation  to  myself? 

Mr.  CLAY.  1  certainly  did  not  intend  to  malic* 
any  reflection  upon  the  Senator  from  Tennessee*. 
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those  twin  relics  of  barbarism — polygamy  and 
slavery. 

<  The  preamble  of  the  Constitution  declares  its 
object  was  to  secure  liberty  to  white  men — if, 
forsooth,  by  "ourselves  ana  our  posterity"  the 
framers  meant  to  designate  the  Caucasian  race. 
But  this  platform  blackens  the  faces  or  the  fame 
of  the  frnmers  of  that  instrument,  by  declaring 
those  words  embrace,  or  were  intended  to  em- 
brace, the  African  race,  or  a  mongrel  race  of  white 
and  black. 

The  Constitution  recognizes  property  in  negro 
slaves  in  at  least  three  clauses,  encourages  its  ac- 
quisition, and  binds  the  Federal  Government  to 
assist  in  maintaining  the  owners'  right  to,  and 
possession  of,  such  property.  But  this  platform 
asserts  the  inalienable  right  of  all  men  to  liberty, 
by  virtue  of  the  laws  of  God,  the  Declaration  of 
Independence,  and  the  Federal  Constitution !  And 
northern  Republican  Senators  frequently  deny 
here,  in  explicit  words,  that  there  can  be  any 
property  in  man ! 

The  Constitution  guarantied  to  each  State  its 
reserved  ri<jht  to  import  slaves,  and  provided  that 
the  Federal  Government  should  participate  in  the 
profits  of  their  Importation  for  the  first  twenty 
years  after  the  birth  of  that  Government;  thus 
providing  for  the  protection  of  slave  property  on 
board  of  vessels  bearing  the  Federal  flag  on  the 
high  seas,  where  its  jurisdiction  was  exclusive  of 
the  States  and  of  any  other  Government.  But 
this  platform  alleges  the  primary  object  of  that 
Government  was  to  secure  liberty  to  all  persons 
within  its  exclusive  jurisdiction ! 

The  Constitution  guaranties  to  slave  property 
representation  in  Congress;  thus  recognizing  it 
as  one  of  the  elements  of  our  republicanism.  But 
this  platform  alleges  that  tho  maintenance  of  the 
right  of  all  men  to  liberty  is  essential  to  the  pres- 
ervation of  our  republican  institutions. 

The  Constitution  recognized  slavery  as  of  fed- 
eral importance  and  having  a  federal  existence, 
and  encouraged  the  indefinite  multiplication  of 
slaves  by  importation,  and  their  illimitable  ex- 
pansion by  giving  its  sanction  to  the  foreign  slave- 
trade,  and  by  securing  to  each  State  the  right  of 
importation  of  slaves.  All  power  to  interdict  or 
interfere  with  the  inter-State  slave-trade  also  was 
withheld. 

One  of  the  arguments  used  by  Mr.  Mason,  of 
Virginia,  in  the  Federal  convention,  against  the 
foreign  slave  trade  was  the  spread  of  slavery  over 
those  Territories  west  of  Virginia,  North  Caro- 
lina, and  Georgia.  After  alluding  to  the  prohibi- 
tion of  slavery  by  Maryland,  Virginia,  and  North 
Carolina,  he  said: 

"  All  this  will  be  in  vain  if  South  Carolina  and  Georgia  be 
at  liberty  to  import.  The  western  people  are  already  calling 
out  for  slaves  for  their  new  lands,  and  will  fit!  that  country 
with  slaves  if  they  can  be  gotten  through  South  Carolina 
and  Georgia." 

Thus  forewarned  that  slavery  would  take  its 
way  westward,  beyond  the  limits  of  the  original 
States,  and  would  be  used  to  form  other  and  new 
States,  and  urged  to  prevent  this  consummation, 
the  framers  of  the  constitution  refused  to  do  so, 
but  gave  their  consent  and  encouragement  to  its 
expansion  over  the  western  wilderness.  But  this 
platform  repudiates  slavery  as  without  the  pale  of 
the  Federal  protection,  where  the  Federal  Govern- 
ment has  exclusive  jurisdiction,  denies  the  power 
of  Congress*  or  of  any  Territorial  Legislature,  or 
of  any  person,  to  aid  or  protect  it  in  the  Territo- 
ries, and  maintains  the  power  and  duty  of  Con- 
gress to  prohibit  or  abolish  it  in  the  Territories. 

The  Constitution  provided  foraugmenting,  con- 
solidating, preserving,  and  perpetuating  slavery,' 
by  making  it  one  of  the  pillars  of  the  Federal  Gov- 
ernment, in  securing  its  representation,  and  by 
binding  the  Government  to  protect  it  against  foes 
witnin  or  without  the  Union;  in  inhibiting  the 
discharge  from  service  of  a  fugitive  slave  by  any 
law  or  regulation  of  any  State,  and  in  pledging 
the  States  and  their  common  Government  to  pro- 
tect it  against  foreign  invasion  or  domestic  insur- 
rection. But  this  platform  maintains  that  the 
primary  object  and  ulterior  design  of  our  Federal 
Government  was  to  secure  liberty  to  all  men  within 
its  exclusive  jurisdiction. 

The  Constitution  conferred  on  Congress  no 
power  to  define  property,  except  money.  But  this 
platform  claims  for  it  power  to  say  what  shall, 


and  shall  not  be  property  wherever  it  has  exclu- 
sive jurisdiction.  The  Constitution  conferred  on 
Congress  no  power  to  discharge  any  article  from 
being  property.  But  this  platform  claims  the  right 
of  Congress  to  discharge  negroes  from  being  prop- 
erty." Our  ancestors  declared  they  regarded  the 
giving  of  their  property  by  their  own  consent, 
the  inalienable  birthright  of  the  British  subject; 
but  you,  northern  Republicans,  assert  your  right 
to  take  away  the  property  of  American  people, 
who  are  sovereigns  and  not  subjects,  against  their 
consent. 

Your  platform  expressly  repudiates  the  obli- 
gations of  the  Constitution.  It  is  hostile  to  rights 
of  property  existing  before  the  Union  in  all  the 
States,  which  formed  one  of  the  bases  of  the 
Union,  and  which  are  better  guarantied  by  the 
Constitution  than  any  other  property  in  the  Union. 

If  Congress  has  no  authority  to  give  legal  as- 
sistance to  slavery  in  a  Territory,  it  cannot  give 
it  any  assistance  in  this  District,  in  any  navy- 
yard,  fort,  arsenal,  barracks,  hospital,  custom- 
house, court-house,  or  prison,  belonging  to  the 
Federal  Government,  or  on  any  spot  on  sea  or 
land  covered  by  the  Federal  flag,  and  not  under 
the  jurisdiction  of  a  State. 

If  it  may  not  pass  laws  for  the  recapture  of  a 
fugitive  slave  in  a  Territory,  it  may  not  pass  laws 
for  his  recapture  anywhere  within  the  exclusive 
jurisdiction  of  the  Federal  Government.    ^The 

Sower  of  Congress  is  certainly  as  great  in  this 
district,  or  in  any  navy-yard,  fort,  or  any  of  the 
places  designated,  as  in  a  Territory;  for  in  those 
places  the  right  of  exclusive  legislation  is  ex- 
pressly granted  by  Congress. 

The  Federal  flag  that  covers  slave  property  on 
board  a  vessel  at  sea,  or  in  this  District,  a  navy- 
yard,  or  fort  on  land,  instead  of  being  an  emblem 
of  protection,  is  like  the  blue  lights  in  our  last 
war  with  Great  Britain— an  invitation  to  plunder, 
held  out  to  foreign  and  domestic  foes. 

If  Congress  cannot  pass  laws  for  securing  the 
right  of  recaption  of  fugitive  slaves  in  the  Terri- 
tories, or  in  tnis  District,  or  in  a  navy-yard  within 
the  States,  or  in  any  place  where  the  Federal  juris- 
diction is  exclusive,  d  fortiori  it  capnot  pass  laws 
for  recovery  of  fugitive  slaves  in  the  States,  where 
its  power  is  concurrent;  for  its  power  is  certainly 
more  limited  where  it  is  concurrent  than  where  it 
is  exclusive. 

Under  the  northern  Republican  administration 
of  the  Government,  if  the  slaveholder  carry  his 
property  into  a  Territory,  this  District,  a  navy- 
yard,  on  sea,  in  a  non-slaveholding  State,  any- 
where beyond  the  limit  and  jurisdiction  of  the 
slaveholdmg  States,  he  must  do  so  at  the  peril  of 
its  loss.  If  robbed  by  a  public  enemy  or  a  do- 
mestic foe,  the  Government  would  not  enforce 
restoration  of  his  property  pr  exact  indemnity. 
In  such  case  it  must  look  on  an  impassive  and 
neutral  spectator.  It  must  abdicate  its  power,  or 
abnegate  its  duty  to  protect  that  property.  The 
Government  will  be  potent  to  destroy,  but  impo- 
tent to  protect.  It  may  and  must  prohibit,  deny, 
and  defeat  his  right  of  property,  outside  of  the 
slaveholding  States;  but  may  not,  and  cannot, 
admit,  sustain,  and  secure  that  right.  The  slave- 
holder must  live  in  perpetual  quarantine,  confined 
to  the  spot  on  which  he  resides,  denied  all  egress 
by  land  or  sea,  in  the  Territories, non-slaveholding 
States,  this  District,  or  the  public  vessels,  under 
menace  of  robbery  of  his  property,  without  recov- 
ery or  indemnity.  He  must  keep  in  his  prison- 
bounds,  or  become  an  outlaw,  beyond  govern- 
mental protection. 

The  Government  must  not  only  abdicate  its 
power  to  protect,  it  must  confederate  with  his  en- 
emies to  destroy  the  slaveholder's  property.  It 
must  discriminate  against  the  South  in  favor  of 
the  North;  it  must  denounce  southern  laws,  de- 
fining and  leguluting  property,  as  inhuman  and 
execrable — northern  laws  as  benign  and  admira- 
ble; it  must  sustain  the  latter  and  counteract  the 
former.  Congress  and  the  Federal  executive  of- 
ficers must  become  allies  of  abolition,  and,  in  com- 
pliance with  the  behests  of  the  original  American 
anti-slavery  society,  established  in  1833,  *'  must 
abolish  slavery  in  all  those  portions  of  our  com- 
mon country  which  come  under  its  control, "  or, 
in  the  language  of  this  northern  Republican  plat- 
form, "  must  secure  the  right  of  liberty  to  all  per- 
sons within  its  exclusive  jurisdiction."  In  other 


words,  Congress  must  abolish  slavery  in  this  Dis- 
trict, the  navy  and  dock-yards,  forts  and  arsenals, 
and  vessels  at  sea;  must  inhibit  it  in  the  Terri- 
tories, inhibit  the  inter-State  slave  trade,  repeal 
the  fugitive  slave  act,  and,  in  the  language  of  Ab- 
olition orators  and  essayists,  must  "  sever  th« 
Government  from  all  connection  with  slaYery," 
and  "  efface  so  foul  a  blot  from  the  national  es- 
cutcheon." Tfius  the  Constitution,  which  was 
designed  to  serve  as  a  shield  to  protect,  is  converted 
into  a  sword  to  destroy  slave  property.  Such  ii 
the  programme  of  Federal  legislation  laid  down 
by  abolition  societies  for  a  quarter  of  a  century, 
and  such  is  the  import  and  meaning  of  this  nortn- 
em  Republican  platform.  Those  societies  declare 
^ieir  meaning  in  language  not  to  be  misunder- 
stood. This  platform  only  announces  the  single 
measure  of  inhibiting  slavery  in  Territories;  bat 
its  declaration  of  principles  and  of  the  power  and 
duty  of  Congress,  commits  that  party  to  all  tht 
measures  of  those  societies.  Those  measures  are 
the  logical  and  necessary  consequence  of  the  prin- 
ciples of  the  platform  put  in  act. 

Yea,  more,  the  right  and  duty  of  Congress  to 
assail  slavery  in  the  States  may  be  fairly  deduced 
from  the  doctrines  of  this  platform,  notwith- 
standing the  vain  boast  that  "  the  rights  of  the 
States,  and  the  Union  of  the  States,  shall  be  pre- 
served." It  declares  that  the  principles  promul- 
gated in  the  Declaration  arc  embodied  in  Ae  Con- 
stitution; pledges  the  party  to  maintain  those 
principles;  asserts  those  principles,  thus  promul- 
gated and  embodied,  to  be  the  right  of  all  men  to 
liberty,  &c;  and  alleges  that  the  primary  object, 
and  ulterior  design  of  the  Federal  Government 
was  to  secure  liberty  to  all  men  within  itsexcla- 
sive  jurisdiction.  If  true,  why  should  not  Con- 
gress so  legislate  as  to  secure  liberty  to  all  person! 
in  the  United  States  ?  Where  in  the  Constitu- 
tion is  found  this  right  of  all  men  to  liberty;  or 
that  to  secure  this  right  to  all  men,  within  the 
exclusive  jurisdiction  of  the  Federal  Government, 
was  the  primary  object  and  ulterior  design  of  the 
Federal  Government?  Where  in  the  Constitu- 
tion do  you  find  evidence  that  it  was  the  design 
of  the  Federal  Government  to  secure  liberty  to 
negro  slaves?  Where,  in  thatinstrument,doyoo 
find  a  dosign  to  secure  liberty  to  negroes  whererer 
the  Federal  Government  had  exclusive  jurisdic- 
tion ?  Whore  is  the  proof  of  any  intention  of  the 
framers  of  that  instrument  to  secure  liberty  toall 
men  in  a'Tcrritory,  or  in  this  District,  but  not  in 
the  several  States?  What  privilege,  immuniiy, 
or  liberty,  is  guarantied  in  a  Territory,  that  is  not 
equally  guarantied  in  the  States  ?  It  cannot  be 
found.  There  is  no  evidence  of  a  design  to  se- 
cure other  or  greater  blessings,  liberties,  or  rights 
to  men,  within  a  Territory,  or  where  the  power 
of  the  Federal  Government  is  exclusive  of  the 
State  governments,  than  to  men  within  a  State, 
or  where  the  Federal  and  State  governments  may 
operate  concurrently.  There  can  be  shown  no 
contrary  or  antagonistic  designs  in  the  Federal 
Constitution.  If  it  had  an  anti-slavery  design 
upon  the  Territories,  it  had  the  same  design  upon 
the  States,  and  must  carry  out  that  design  to  the 
extent  of  its  powers — in  the  latter  as  well  as  the 
former. 

There  is  abundant  evidence  in  the  Constitution 
of  the  design *of  its  framers  to  show  no  geograph- 
ical, sectional,  or  personal  partialities,  but,  on  the 
contrary,  to  secure  the  same  common  and  equal 
rights,  privileges,  immunities,  and  blessings*  to 
citizens  of  the  United  States,  wherever  they  m>gnl 
dwell  within  the  bounds  of  its  operation,  It  was 
intended  to  secure  the  blessings  of  liberty  to  "  our- 
selves and  our  posterity"  throughout  tae  Union, 
where  it  was  to  operate  exclusively  or  directly, 
and  wriere  it  was  to  operate  concurrently  or  in- 
directly. If  it  was  formed  by  negroes  or  for 
negroes,  as  well  as  white  men;  if  the  sweeping 
generalities  and  cabalistic  abstractions  of  the  D«' 
Jaration  about  the  liberty  and  equality  of  all  row 
are  embodied  in  the  Constitution;  if  theworw 
"ourselves  and  our  posterity,"  for  whom  it  *** 
formed,  embrace  blacks,  as  well  as  white  men, 
(as  alleged  by  this  platform,)  then  those  wbo ad- 
minister the  Government  are  bound  to  exert  if 
powers  to  the  extent  given  in  the  Constitution^ 
as  to  abolish  slavery  in  the  States.  It  wasforrflM 
with  no  double  meaning  or  contrary  objects  a°j 
designs,  but  with  the  same  meaning,  object,  aw 
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design ,  in  States  or  Territories.  If  its  objects  and 
design  were  to  secure  liberty  to  all  men  anywhere, 
the  same  object  and  design  in  eTery  other  place 
may  be  deduced  from  the  same  premises. 
This  platform  thus  pledges  that  party,  if  they 
t  the  control  of  this  Government,  to  eXert  it  on 
le  side  of  negro  freedom  everywhere.  It  war- 
rants and  encourages  assaults  upon  the  right  to 
slave  property  in  the  States,  notwithstanding  its 
expressed  regard  for  the  rights  of  the  States.  If 
its  principles  be  embodied  in  the  Constitution, 
then  its  framers  were  guilty  of  the  insane  folly  of 
founding  a  Government  for  the  destruction  of  the 
property  of  its  citizens;  for  encouraging  foreign 
nations  to  plunder  them,  and  one  class  of  States 
or  citizens  to  plunder  another  class  of  States  or 
citizens;  a  Government  for  taking  their  property 
without  just  compensation  therefor;  for  depriving 
them  of  their  property  without  due  process  of  law ; 
for  taking  their  property  without  their  consent. 
And  they  did  this  while  protesting  against  the 
sovereign  power  of  the  mother  country  over  their 
property,  while  professing  a  contrary  purpose  and 
design,  and  while  actually  providing  against  the 
invasion  or  abuse  of  their  rights  of  property. 

The  principles  enunciated  in  this  platform  and 
expressed  on  this  floor  by  northern  Republicans, 
if  they  ever  prevail  in  the  administration  of  the 
Federal  Government,  will  place  the  slaveholding 
States  under  its  ban  and  induce  abuses  and  op- 

{sessions  such  as  no  brave  and  free  people  will 
ong  endure .  They  condemn  the  political  and  so- 
cial institutions  of  those  States  as  barbarous  and 
inhuman .  They  deny  their  equality  in  the  Union , 
and  the  equality  of  the  slaveholder  among  the  cit- 
izens of  the  Union.  They  pronounce  against  him 
sentence  of  outlawry.  They  denounce  his  title  to 
his  slave  property  to  be  irreconcilable  with  the  Di- 
vine law,  the  law  of  nature,  or  of  nations,  or  even 
the  Constitution  of  his  country  !  They  reprobate 
the  institution  of  slavery  as  hostile  to  our  repub- 
lican institutions,  as  the  crime  of  the  South,  and 
the  reproach  of  the  Union. 

What  can  we  expect  but  neglect  and  disregard 
of  our  claims  to  protection  of  our  property  from 
those  who  deny  our  title  ?  What  can  we  expect 
but  habitual  and  systematic  insult,  injury,  and 
outrage,  from  those  who  profess  to  abhor,  con- 
demn,and  loathe  our  domestic  institutions?  con- 
demning alike  "  those  twin  relics  of  barbarism, 
polygamy  and  slavery."  What  respect  for  our 
right  of  property  in  slaves  can  we  expect  from 
those  who  maintain  that  they  are  bound  by  the 
Constitution,  as  well  as  "  higher  law,"  to  secure 
the  blessings  of  liberty  to  all  men  ?  What  ind  uce- 
ment  or  motive  could  the  South  have  to  remain  in 
the  Union  under  a  Federal  Government  whose  le- 
gislative,executive, andiudicial  departments  were 
administered  by  men  imbued  with  the  sentiments, 
principles,  and  opinions,  which  northern  Republi- 
cans entertain  or  profess  ?  The  South  united  with 
the  North  in  conferring  on  their  common  Gov- 
ernment certain  powers  to  fulfill  certain  duties. 
If  it  refuse*  to  discharge  those  duties  it  betrays 
our  trust.  Protection  in  the  enjoyment  of  equal 
rights  and  privileges,  in  equal  security  of  person 
and  of  property,  is  the  political  bond  of  our  Union. 
If  such  protection  be  denied,  the  bond  is  broken, 
and  she  can  have  no  worthy  motive  for  longer 
preserving  the  Union.  The  Federal  Government 
will  become  towards  her  a  worse  tyranny  than  that 
of  any  autocrat.  It  will  exact  support  without 
yielding  protection.  It  will  extort  tribute,  not  for 
ncr  advantage,  but  for  northern  aggrandizement; 
not  for  her  defense,  but  for  her  despoliation;  not 
to  maintain  her  independence,  but  to  effect  her 
subjugation.  It  will  require  of  the  South  payment 
of  taxes  and  performance  of  military  duty  to  ac- 
ouir..»  territory,  and  yet  deny  her  any  snare  of 
it,  or  admission  into  it — in  virtue  of  the  power 
claimed  and  the  duty  felt  to  prohibit  therein 
"those  twin  relics  of  barbarism,  polygamy  and 
slavery."  It  will  tax  us  and  our  slaves  to  sup- 
port armies  and  navies,  and  yet  refuse  to  exact 
or  demand  indemnity  for  slave  property  stolen  or 
snatched  from  us  by  foreign  foes, .upon  the  ground 
that  such  property  is  not  recognized  by  Christian 
nations.  It  will  tax  us  and  our  slaves  to  support  a 
judiciary  that  will  always  decide  for  the  freedom 
of  the  fugitive  slave  and  against  slavery — upon  the 
ground  that  the  Constitution  does  not  recognize 
or  protect  slave  property— in  order  to  achieve  that 


reform  the  Senator  from  New  York  [Mr.  Sew- 
ard] so  fondly  anticipates  and  so  confidently  pre- 
dicts. It  will  tax  us  and  our  slaves  to  support 
Sost  offices  and  carry  mails,  to  disseminate  incen- 
iary  documents  among  our  slaves  and  incite 
them  to  insurrection,  arson,  and  assassination — 
in  order  to  prevent  any  abridgement  of  the  freer 
dom  of  the  press.  It  will  tax  us  and  our  slaved 
to  support  soldiers  to  man  forts,  arsenals,  and 
navy-yards,  and  to  keep  a  Federal  constabulary 
in  our  towns  to  vindicate  freedom  of  speech,  or 
the  right  to  tell  our  slaves  that  they  are  oppressed 
and  should  slay  their  oppressors.  It  will  tax  us  and 
our  slaves  to  build  forts,  arsenals,  navy-yards,  cus- 
tom and  court-houses,  which  shall  serve  as  sanc- 
tuaries for  fugitive  slaves.  It  wilt  tax  us  and  our 
slaves  to  keep  its  Janissaries  on  the  high  wajrs  that 
lead  across  the  boundaries  of  the  slaveholding 
States,  to  prevent  the  carrying  of  slaves  from  one 
State  to  another — asserting  its  right  to  do  so,  under 
the  power  granted  Congress  to  regulate  commerce. 
It  would  effect  the  destruction  of  the  institution 
of  slavery  by  these  indirect  means,  and  within 
the  letter  of  the  Constitution,  though  in  utter  vio- 
lation of  its  spirit  and  meaning.  It  would  render 
that  property  not  only  insecure  and  valueless,  but 
a  curse  and  a  torment  to  the  southern  people.  In 
fact,  it  would  subvert  our  State  governments  and 
our  social  organism,  without,  perhaps,  ever  pass- 
ing *any  act  of  Congress  directly  abolishing  sla- 
very in  the  States.  Suffer  that  party  to  take  into 
its  control  the  legislative,  executive,  and  judicial 
powers  of  this  Government — extending  its  Bria- 
rean  arms  around  and  over  the  entire  southern 
States — and  it  would  stealthily  and  gradually 
achieve  their  ruin  and  desolation.  It  would  dis- 
till from  the  fruit  of  southern  fields  the  fatal  poi- 
son it  would  administer  to  their  owners. 

None  can  doubt  the  justness  of  these  charges 
who  believe  you  northern  Republicans  are  sin- 
cere in  the  faith  you  profess,  or  would  redeem 
the  pledges  you  have  given.  That  you  would 
break  through  all  constitutional  restraint,  and  go 
to  the  furthest  extreme  to  despoil  and  subjugate 
us,  in  order  to  gratify  fanaticism,  avarice,  and 
ambition,  we  have  full  assurance  in  the  sad  ex- 
perience of  Kansas,  and  in  the  admonitory  les- 
sons of  the  last  Congress.  If  these  prophetic 
warnings  ate  not  unnoticed  or  unheeded  by  the 
South ,  she  will  be  forearmed  for  those  struggles 
for  dominion  which  we  are  assured  by  the  Sen- 
ator from  New  York  [Mr.  Seward]  the  freemen 
of  the  North  will  continue  in  the  Territories  and 
in  the  slaveholding  States  until  the  foot  of  a  slave 
does  not  press  the  soil  of  the  United  States. 

With  the  control  of  but  one  House  of  Congress, 
and  opposed  by  the  other  and  by  the  Executive 
and  judiciary,  you  tried,  with  sublime  audacity, 
to  seize  the  reins  of  Government,  and  absorb  the 
powers  of  all  its  departments,  in  order  to  expel 
slavery  from  Kansas,  and  annihilate  southern 
power  in  that  Territory.  To  achieve  that  pur- 
pose, you  endeavored  to  arrest  the  wheels  of  Gov- 
ernment and  to  revolutionize  it,  to  nullify  all  laws 
and  subvert  all  authority  in  Kansas,  and  to  sub- 
ject its  people  to  all  the  horrors  of  anarchy  and 
fratricidal  war.  Great  indeed  would  be  the  hu- 
miliation and  degradation  of  submission  to  your 
demand,  by  surrendering  to  you  the  exclusive  oc- 
cupancy ofall  the  Territories  of  the  United  States. 
But  that  would  not  purchase  our  peace  or  satisfy 
your  demands.  And  if  the  South  decide  to  yield 
this  demand  in  the  vain  hope  of  an  inglorious 
peace,  let  her  check  her  pride,  and  make  up  her 
mind  with  becoming  meekness  and  humility  to 
live,  while  she  is  let  five,  in  a  state  6T  subjugation, 
subordination,  and  subserviency  to  the  North, 
impetratin^  mercy  of  her  masters,  instead  of  ex- 
acting justice  of  her  equals. 

I  do  not  doubt  that  you  think  she  will  yield  all 
you  demand.  I  do  not  doubt  you  believe  you  can 
extort  from  her  fears  of  your  power  all  that  you 
cannot  seduce  from  her  love  of  the  Union  I  be- 
lieve you  expect  to  excite  discord  among  her  own 
sons,  and  to  array  against  the  slaveholders  all  who 
are  not  slaveholders,  by  persuading  these  that 
they  are  oppressed  and  wronged.  But  the  exam- 
ple of  Kansas,  where  there  cannot  have  been  more 
than  two  hundred  slaveholders  out  of  six  thou- 
sand pro-slavery  voters,  should  have  taught  you 
that  the  sons  of  the  South  know  and  feel  that  they 
have  a  common  interest  in  preserving  the  institu- 


tion of  slavery;  that  they  must  keep  the  riegro  in 
his  normal  condition  of  slavery  or  destroy  him, 
or  surrender  to  him  their  country.  I  do  not  fear 
that  you  can  delude  and  beguile  tiiem  to  their  own 
self-destruction ,  or  the  desolation  of  their  country. 
I  know  you  count  largely  upon  the  defections  and 
desertions  of  southern  leaders;  and  I  confess,  with 
shame  and  regret,  that  you  have  but  too  good  rea- 
son for  your  calculations  in  the  mortifying  exam- 
ples we  have  furnished  of  those  who  have  be- 
trayed their  trust  and  broken  their  allegiance  to 
the  South,  not,  perhaps,  because  they  loved  her 
less,  but  the  Union  more,  and  themselves  most. 
I  know  it  is  idle  to  try  to  disenchant  your  minds 
of  impressions  which  you  are  fond  to  retain  and 
wish  to  be  true,  but  which  I  think  dishonor  the 
South,  wrong  the  North,  and  may  dissolve  the 
Union.  Yet,  at  the  hazard  of  your  ridicule,  I 
must  tell  you  that  Alabama,  in  common  with  all 
her  southern  sisters  but  two,  has,  by  the  universal 
voice  of  her  people,  as  expressed  by  party  con- 
ventions, by  popular  assemblies,  ana  by  her  late 
and  former  Legislatures,  resolved — 

"  That  she  will  and  ought  to  resist,  even  (as  a  last  resort) 
to  a  disrupUon  of  every  tie  which  binds  her  to  the  Union, 
any  action  of  Congress  upon  the  subject  of  slavery  In  the 
District  of  Colombia,  or  in  places  subject  to  the  jurisdiction, 
of  Congress,  incompatible  with  the  safety,  the  domestic 
tranquillity,  the  rights  and  honor  of  the  slaveholding  States ; 
or  any  refusal  to  admit  as  a  State  any  Territory  hereafter 
applying,  because  of  the  existence  or  shivery  therein  ;  or 
any  act  prohibiting  the  introduction  of  slavery  into  the  Ter- 
ritories;" *  *  *  *  "  or  any  act  repealing  or 
materially  modifying  the  law  now  in  force  for  the  recovery 
of  fugitive  slaves." 

If  this  be  mere  bravado,  she  shires  the  folly* 
and  the  shame  in  common  with  twelve  of  her 
southern  sisters.  While  I  have  indulged,  and 
shall  indulge,  in  no  menace,  or  promise  or  pro- 
phecy of  her  course,  yet  I  can,  and  will  say,  for 
myself,  that  in  the  day  of  her  self-degradation ,  by 
disregarding  her  pledges  and  submitting  to  your 
Government,  I  will  not  sit  here  to  endure  the  con- 
tumely and  reproach  which  you  justly  may,  and 
certainly  will,  heap  upon  the  heads  of  her  Sen- 
ators. 

Mr.  President,  I  have  not  been  addicted  to  sing- 
ing peans  or  uttering  eulogies  about  the  Union, 


and  highest  allegiance  to  my  State,  and  that  her 
sovereignty,  her  independence,  and  her  honor, 
even  without  the  Union,  should  be  dearer  to  her 
sons,  than  the  Union  and  her  subordination,  de- 
pendence and  dishonor  within  it.  Yet,  sir,  the 
Union  of  the  Constitution,  which  our  fathers* 
made,  I  love  and  reverence  and  would  preserve; 
but  this  Union  without  the  Constitution,  or  with 
it  as  construed  by  northern  Republicans,  I  abhor 
and  scorn,  and  would  dissolve,  if  my  power  were 
equal  to  my  will.  To  this  Union,  the  South  is1 
commended  as  a  choice  of  evils,  and  commanded 
with  menaces  of  compulsion.  Whether  she  will 
choose  the  Union  as  a  lesser  evil,  or  submit  to  H 
by  compulsion  and  abandon  her  self-government 
and  surrender  her  destinies  to  your  control,  you 
will  surely  test,  if  you  get  the  power,  and  time 
will  surely  prove.  If  she  yield  to  your  advice  of 
to  your  commands,  she  will  deserve  to  suffer  alt 
the  wrong  and  all  the  shame  you  can  and  will  ac- 
cumulate upon  her  head.  But  as  honor,  interest, 
self-preservation — all  that  is  dear  to  freemen — all 
urge  her  to  maintain  her  individuality  and  equal- 
ity as  sovereign  States,  either  within  or  without 
the  Union,  1  trust  she  will  give  vou  full  demon- 
stration of  her  courage  and  self-reliance,  by  re- 
fusing nny,  the  least  concession  toyour  demands, 
and  by  resenting  your  menaces  ana  repelinjg  your 
attempts  at  coercion  in  such  manner  as  wiliprove* 
that  the  spirit  of  the  fathers,  who,  at  Yorktowrf 
and  at  New  Orleans,  consummated  in  triumph  our* 
two  wars  of  independence,  yet  lives  in  her  sons. 

Mr.  DURKEE  obtained  the  floor. 

Mr.  BELL.  I  should  like  to  ascertain  from  mf 
honorable  friend  from  Alabama  whether,  in  som« 
remarks  that  he  made,  in  which  he  alluded  to  de- 
fections, desertions,  and  betrayals,  he  alluded  to 
anything  that  had  taken  place  in  the  debate  yes- 
terday on  the  part  of  myself  or  the  honorable  Sen- 
ator from  Kentucky  ?  1  only  ask  him  if  he  meant 
anything  personal  in  relation  to  myself? 

Mr.  CLAY.  I  certainly  did  not  intend  to  matte* 
any  reflection  upon  the  Senator  from  Tennessee4. 
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Mr.  BELL.  That  is  satisfactory.  I  did  not 
hear  that  portion  of  the  Senator's  remarks  dis- 
tinctly, and  that  was  the  reason  why  I  asked  the 
question. 

Mr.  CLAY.    I  had  no  personal  allusion. 

Mr.  HOUSTON.  I  have  no  expectation  of 
making  a  speech,  nor  had  I  any  intention  of  ut- 
tering a  syllable  upon  this  subject;  but  as  my  friend 
from  Alabama 

The  PRESIDING  OFFICER,  (Mr.  Jones  in 
the  chair.}  The  Senator  from  Wisconsin  is  en- 
titled to  the  floor. 

Mr.  HOUSTON.    I  only  wish  to  say  a  word. 

Mr.  DURKEE.    I  yield  the  floor. 

Mr.  HOUSTON.  It  was  not  my  intention  to 
have  uttered  one  word*  in  relation  to  this  subject, 
nor  do  1  now  intend  to  address  the  Senate  upon  the 
topic  before  it;  but  an  observation  which  fell  from 
my  friend  from  Alabama,  in  relation  to  the  pas- 
sage of  the  Nebraska  bill,  demands  of  me  a  pass- 
ing observation.  The  remark  was,  that  those  who 
opposed  the  passage  of  the  Nebraska  bill,  opposed 
it  on  the  ground  that  it  opened  the  Territory  to  sla- 
very. I  opposed  that  bill,  sir.  My  objection  was 
very  different  from  that.  I  had  the  assurance  of 
every  gentleman  from  the  South  within  my  hear- 
ing— others  may  not  have  said  it—that  slavery 
never  would  go  to  Kansas. 

Mr.  CLAY.  Mr.  President,  I  can  perhaps 
save  my  friend  from  Texas  the  necessity  of  a 
speech,  by  telling  him  that,  in  any  remarks  I  have 
made,  I  certainly  intended  no  moral  impeachment 
of  any  Senator  upon  this  floor.  1 1  may  have  been 
a  political  impeachment.  I  certainly  have  re- 
garded these  things  as  a  betrayal  of  trust  and  of 
duty  to  my  section  of  the  Union.  I  did  not  mean 
to  impute  that  they  intended  it  as  such,  or  felt  it 
as  such.  In  respect  to  the  vote  of  the  Senator,  I 
made  no  remark  about  any  man,  South  or  North. 
I  spoke  of  the  general  opposition  to  the  bill.  I 
have  no  doubt  that  some,  on  the  part  pf  the  South , 
opposed  that  bill  simply  upon  the  ground  that 
they  preferred  quiet  error  to  boisterous  truth;  that 
they  preferred  living  in  inglorious  peace  rather 
than  hazard  war  in  vindication  of  their  rights. 
Now,  sir,  I  will  not  say  that  that  influenced  the 
distinguished  Senator  from  Texas,  who  has  a 
great  deal  of  military  as  well  as  civil  reputation, 
and  who  has  illustrated  his  courage  on  the  field, 
as  well  as  his  wisdom  in  council.  I  wish  him  not 
to  suspect  me  of  intending  to  impeach  his  motives 
in  the  course  of  argument  which  I  have  pursued. 
I  have  indulged  in  general  remarks,  without  really 
one  particle  of  unkindness  towards  any  of  those 
whom  I  regret  to  find  differing  with  me  on  this 
occasion,  as  well  as  that  to  which  he  alludes. 

Mr.  HOUSTON.  Had  I  anticipated  any  per- 
sonal reflection,  Mr.  President,  I  would  not  have 
referred  to  the  gentleman  as  my  friend.  It  was 
the  political  reflection  that  I  intend,  in  a  few 
words,  to  repel.  The  gentleman  is  pleased  to 
compliment  me  on  the  score  of  martial  achieve- 
ments and  personal  courage.  They  are  proper- 
ties, I  presume,  that  every  American  has,orought 
to  have;  and,  if  I  have  any  attribute  of  that  char- 
acter justly  imputed  to  me,  the  glory  of  my  life 
was,  that  I  had  the  moral  manhood,  on  that  oc- 
casion, to  stand  up  against  the  influences  which 
surrounded  me,  and  to  be  honest  in  the  worst  of 
times.  There  are  two  or  three  other  things  I  in- 
tend to  notice.  The  bill  of  1854  was  not  to  open, 
or  to  prevent  opening,  the  door  to  slavery  in  Kan- 
sas; for  I  had  the  assurance  of  honorable  gentle- 
men who  participated  in  the  debate,  that  slavery 
would  never  go  to  Kansas.  Was  it  interposing 
an  objection  to  the  march  of  slavery  if  I  voted 
against  opening  that  Territory,  when  we  had  the 
assurance  of  the  oldest  and  most  distinguished 
Senators  in  this  body  that  slavery  never  could  go 
there,  because  God,  by  his  JioJ,  had  interposed 
an  impediment  to  its  location  there  ?  Is  that  the 
reason  why  I  voted  against  it?  No,  sir;  my  mo- 
tives were  higher  and  holier.  I  was  not  the  ene- 
my of  slavery,  nor  was  I  its  propagandist;  nor 
will  I  ever  be. 

My  opposition  to  that  measure  was  because  it 
broke  up  the  deep  fountain  of  bitter  waters  that 
were  to  flow  over  the  land,  and  that  now  have  del- 
uged it,  with  occasional  spouts  of  blood  mingling 
with  its  current.  It  was  to  keep  that  down  and  to 
repress  it  that  I  voted  agai  nst  the  Kansas-Nebraska 
bill.  It  was  a  subject  fhad  not  particularly  looked 


into,  but  I  had  a  right  to  believe  my  southern  as- 
sociates were  honorable  gentlemen,  and  that  they 
did  not  intend  to  introduce  slavery  there;  for  it 
would  have  been  unworthy  of  southern  chivalry, 
and  the  nobility  of  southern  sentiments,  by  base 
artifice  to  conceal  the  primary  design  of  introducing 
slavery  there,  when  they  asserted  the  contrary. 
I  thought  they  had  pride  and  chivalry  enough  to 
declare  their  object;  and,  as  I  believed  it  was 
breaking  down  the  barrier  that  secured  our  insti- 
tutions in  the  South,  and  was  only  opening  the 
door  to  free  soil,  and  violating  southern  pledges 
given  to  the  Indians  and  recorded  at  least  nere,  if 
not  in  Heaven,  I  opposed  that  bill  with  all  the  in- 
dignation of  an  honest  heart,  at  least,  if  I  had  not 
the  glory  of  a  triumphant  defeat  of  it.  These 
were  my  objects. 

Now  that  wall  of  partition  is  broken  down,  and 
what  is  the  result  ?  South  of  36°  30'  free  soil  has 
made  its  footprints,  and  where  will  it  stop?  Be- 
fore it  had  a  Wrier  at  that  point;  but  it  has  none 
now.  I  opposed  it  to  prevent  a  conflict  in  future 
time;  not  to  submit  to  an  inglorious  peace.  My 
object  was  to  preserve  and  perfect  an  honorable 

f>eace  according  to  the  compromise  of  1850.  This 
ine  had  been  established  by  the  wisdom  of  wise 
men,  and  it  ought  to  have  remained  a  perpetual 
monument  of  peace  and  harmony.  It  should  have 
had  some  manifest  dedication  to  it  as  a  glorious 
memorial  of  an  occasion  that  had  transformed  and 
given  peace  to  the  country.  The  repeal  of  that 
measure  dissolved  the  harmony  that  existed  in 
the  country.  It  broke  peace  with  the  North.  I 
thought  there  was  sufficient  free-soil  preponder- 
ance before  this  region  of  country  was  opened  to 
its  inroads,  and,  as  a  southern  man,  I  stood  up 
against  the  repeal  of  the  Missouri  compromise. 

Sir,  I  protest  against  gentlemen  speaking  of 
"  my  State,"  or  "  my  section."  I  have  heard  it 
long  enough.  I  will  have  none  of  it.  I  am  a 
southern  man;  and  no  one  has  ever  raised  his  arm 
or  bared  his  breast  to  give  wider  extension  to  its 
territory,  or  to  vindicate  its  rights,  more  than  I 
have  done;  and  I  am  always  ready  to  do  it;  but 
I  have  no  war  of  words  to  bandy,  I  have  no  agi- 
tation to  foster.  Sir,  I  have  heard  too  much  in- 
the  councils  of  the  nation  about  sections.  I  know 
none  of  your  sections.  The  State  from  which  I 
come  was  united  to  the  American  Union  and  con- 
federated with  sister  Slates,  but  she  did  not  come 
in  as  a  sectional  appendage.  I  want  to  feel  that 
this  is  a  confederated  community  and  nation,  and 
that  it  must  be  preserved.  Let  us  resolve  to  pre- 
serve the  Union,  and  bestow  the  same  pains,  care, 
investigation,  and  research  to  give  cement  and 
stability  to  that  Union  that  are  now  bestowed  to 
create  faction  and  discord,  and  we  shall  accom- 
plish a  work  worthy  of  gods  to  contemplate.  But 
factious  proceedings  are  unworthy  of  men,  un- 
worthy of  Senators,  unworthy  of  patriots.  I  have 
not  acted  for  a  section.  I  will  know  no  section. 
I  am  not  going  to  encourage  the  fell  spirit  of  dis- 
cord; and  when  I  can  interpose  an  objection  of 
mine  to  its  progress,  I  will  arrest  it  at  the  peril 
of  my  life. 

I  wish  it  to  be  distinctly  understood  that  there 
are  more  people  in  the  South  than  the  statesmen 
and  politicians  who  are  seen  in  her  public  assem- 
blages. There  is  a  gallant  yeomanry,  a  chival- 
rous and  generous  population, whose  hardy  hands 
are  adapted  as  well  to  toiling  for  the  procurement 
of  the  necessaries  of  life  and  the  nurture  of  their 
families  as  they  are  to  the  application  of  arms  to 
vindicate  their  rights.  They  are  the  men  whose 
voice  will  be  heard  when  you  carry  the  question 
of  union  or  disunion  to  their  homes  in  their  peace- 
ful cabins,  with  their  little  yards  surrounded  by 
their  domestics  animals,  and  all  those  things 
which  are  endeared  to  them.  Then  they  will 
speak  of  the  Union,  and  they  will  think  of  it;  and 
when  they  contemplate  the  comforts  which  they 
have,  and  know  how  uncertain  these  would  be  if 
they  were  to  cast  all  to  the  issue  of  anarchy,  they 
will  stand  by  the  Union. 

Mr.  President,  I  said  that  I  would  not  take  up 
the  time  of  the  Senate,  nor  have  I  any  disposition 
to  do  so;  but  I  do  say  that  was  the  best  act  of 
my  life.  My  life  has  been  a  long  and  varied  one. 
The  only  achievement  that  failed  and  brought 
sorrow  to  my  heart  was,  that  I  could  not  defeat 
that  fatal  measure  which  was  fostered  by  dem- 
agogues, originated  iu  ambition,  was  intended  for 


no  valuable  interest  of  the  country,  but  to  unite 
the  South,  and,  with  a  few  scattering  northern 
States,  make  a  President,  and  continue  the  suc- 
cession. That  was  the  iniquity  of  it.  I  said  then 
that  the  oldest  man  living  at  that  time  might  say 
he  had  seen  the  commencement  of  trouble,  bat 
the  youngest  child  then  born  would  not  teethe 
end  of  the  calamities  which  would  result  to  the 
South  from  that  measure,  if  adopted.  It  hat  been 
adopted,  and  what  has  been  the  result?  TbatU 
a  subject  on  which  I  have  nothing  to  say.  Mr 
actions  may  speak  of  what  I  think  of  it;  but  1  do 
not  desire  any  misapprehension  of  my  motives 
or  my  conduct  to  be  entertained.  Whenever! 
gentleman  presents  himself  who  has  given  stronger 
assurance  of  patriotic  devotion  to  his  country  than 
I  have  done  to.  the  Union  and  the  Constitution 
and  to  every  section,  then  I  will  defer  to  bira, and 
hear  a  rebuke  for  the  sentiments  which  hate  been 
nourished  and  cherished  in  my  heart  while  liv- 
ing, and  will  be  buried  with  me  unless  they  at- 
cend  to  a  higher  destiny. 

Mr.  CLAY.  I  have  no  idea  of  replying  it 
length  to  the  remarks  of  the  Senator  from  Texas. 
I  think  I  could  show  very  distinctly,  and  rery 
satisfactorily  and  conclusively,  that  the  Missouri 
compromise,  as  it  was  miscalled— or  the  Missouri 
restriction,  as  it  really  was — which  placed  the 
badge  of  inferiority  upon  the  slaveholding  States 
of  this  Union;  which  opposed  a  bar,  a  prison-bar, 
beyond  which  they  dare  not  go,  but  at  the  same 
time  did  not  oppose  (as  suggested  by  the  Senator 
from  Texas)  any  barrier,  any  resistance  to  north* 
ern  immigration  south  of  that  line — so  far  from 
being  a  bond  of  peace,  has  proven  an  eye-sore, 
an  evil,  a  curse  to  both  sections  of  the  Union.  I 
could  show  that  Mr.  Jefferson  denounced  it  at 
the  time  as  a  struggle  on  the  part  of  the  North  for 
power,  on  the  part  of  the  South  for  existence;  aod 
that  he  then  predicted,  with  prophetic  forecast, the 
geographical  dissensions  and  contentions  which 
nave  been  its  legitimate  and  necessary  oflspiw. 
I  could  show,  by  the  illustration  of  popular  feel' 
ing  in  the  Senator's  own  State,  that  he  standi  in 
a  lean  minority  in  his  opinion.  Thank  God, 
there  are  tens  of  thousands,  where  you  can  find 
hundreds,  who,  like  him,  are  willing  to  concede 
to  the  demands  of  power  what  justice  would  Defer 
accord. 

Sir,  I  am  not  the  trumpeter  of  my  own  fame. 
That  is  the  privilege  of  older  men.  I  do  not  get 
up  to  make  protestations  of  my  patriotism  or  of 
my  heroism,  either  in  physical  combat  or  moral 
struggles;  but  I  profess  an  allegiance  to  my  State, 
which,  in  virtue  of  my  State-rights  principles,  in 
virtue  of  the  instinctive  feelings  which  animate 
us  to  love  our  mothers  rather  than  any  other  hu- 
man being,  constrains  me  to  seek  her  rights  and  to 
vindicate  her  honor,  at  all  hazards  and  to  the  last 
extremity.  I  confess,  sjr,  to  some  mortification 
and  regret  to  find  that  sentiments,  which  1  Ttgui 
as  honorable  as  they  are  natural,  meet  with  re- 
buke from  the  Senator  from  Texas.  Perhaps  it 
is  the  privilege  of  his  age  to  rebuke  me.  If  he 
cannot  derive  it  from  his  seniority,  he  has  no  title 
to  that  privilege. 

I  have  suggested,  what  he  knows  to  be  the  fact, 
that  his  own  constituency  have  condemned  his 
course  upon  that  measure;  yet  in  alluding  (and  1 
do  not  know  that  I  did  allude  J  to  the  repeal  of  the 
Missouri  restriction  line,  I  had  no  personal  al- 
lusion to  him;  and  I  have  been  amazed  at  the 
feeling  which  he  has  displayed  on  this  occasion. 
I  do  not  think  I  have  given  him  cause  for  it.  In- 
deed, 1  am  conscious  that  there  was  no  pretext 
for  it.  I  regret  that  he  has  shown  it.  I  sincerely 
had  no  desire  to  wound  him,  and  I  do  not  care  to 
protract  this  controversy  further. 

Sir,  I  want  no  controversy  with  any  one,  hut 
especially  not  with  southern  men.  I  rejoice  »j 
the  hope  and  belief  that  at  last  party  strife  and 
party  dissension,  which  has  divided  and  disabled 
my  section  of  the  Union  from  the  trus  vindication 
of  her  rights,  is  yielding  to  that  common  senti- 
ment of  duty,  of  honor,  of  self-interest,  ay,  w 
that  instinctive  sentiment  of  self-preservation, 
which  admonishes  us  to  prepare  to  defend  our 
righu,  and  to  resist  the  aggression  which  is  medi- 
tated and  threatened  upon  them.  I  rejoice  in  tw 
hope  and  belief  that  never  before,  at  any  period 
of  the  history  of  this  country,  was  public  seuu* 
raent  in  the  South  more  harmonious,  more  **• 
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eordant,  more  uniform,  than  it  is  at  this  day  on 
the  subject  of  southern  rights  and  the  menaced 
aggressions  on  the  part, of  a  party  in  the  North. 
1  trust  that  my  northern  friends,  on  this  or  the 
other  side  of  the  Chamber,  have  not  appropri- 
ated what  I  have  said  in  respect  to  northern  sen- 
tunent  to  them,  or  to  the  constituents  whom  they 
faithfully  represent.  I  feel  that  they  are  my 
friends;  that  they  are  the  friends  of  the  South ; 
and  what  is  more,  far  more  creditable  to  their 
statesmanship  and  their  patriotism,  they  are  the 
friends  of  the  Constitution.  I  feel  that  they  are 
moral  heroes  in  this  strife,  who  are  entitled  not 
only  to  the  thanks,  but  to  the  respect,  to  the  love, 
and  the  admiration  of  southern  men.  They  stand 
as  sentinels  on  the  outer  wall  of  the  Constitution, 
resisting  the  assaults  which,  if  successful,  must 
overthrow  the  temple  of  the  Union.  They  have 
been  driven,  1  know,  to  the  extremest  verge,  and 
are  now  menaced  with  destruction  by  that  tide 
of  popular  fanaticism  which  threatens  to  submerge 
everything  that  is  sacred  and  dear  in  the  memory 
of  the  past,  or  in  the  promises  of  the  future. 
They  have  displayed  a  courage  which  is  higher 
and  nobler  than  that  of  the  mere  man  of  bone  and 
muscle  and  strong  heart,  who,  like  the  beast  of 
the  field,  may  display  his  prowess  in  physical 
encounters.  They  have  displayed  that  high  moral 
courage  which  distinguishes  man  from  the  brute. 
In  any  remarks  that  I  have  made  about  the  un- 
constitutional and  radical  doctrines  in  the  North, 
I  have  not  intended  any  allusion  to,  far  less  any 
imputation  upon,  them;  but  I  have  spoken  upon 
the  propositions  which  have  been  announced  in 
the  Republican  platform,  upon  the  principles 
which  have  been  advocated  upon  this  floor,  and 
upon  the  distinct  enunciation  which  has  been 
made  here  that  this  war  is  never  to  cease;  that 
from  the  great  northern  hive  the  freemen  of  the 
North  are  to  pour  down  upon  the  South,  as  to  a 
banquet  of  victory,  in  vindication  of  the  rights  of 
free  labor,  and  the  extermination  of  slavery.  It 
has  been  in  reply  to  such  sentiments,  to  such  as- 
sertions of  purposes,  and  such  prophecies  of  the 
future,  that  I  have  endeavored  to  respond. 

Mr.  President,  I  had  no  thought  of  saying  thus 
rauchr  I  regret  exceedingly  that  I  should  have 
unwittingly  provoked  the  remarks  of  the  Senator 
from  Texas. 

Mr.  HOUSTON.  Mr.  President,  I  am  opposed 
to  the  extremely  improper  sentiments  uttered  in 
the  North,  as  I  am  in  the  South.  I  am  opposed 
to  both  extremes;  I  favor  neither.  There  is  a  mid- 
dle ground;  and  there  we  shall  find  rectitude  and 
propriety  and  all  that  is  desirable.  It  was  not  the 
gentleman  personally  that  I  wished  to  rebuke.  I 
referred  to  his  sentiments.  Since  he  has  made 
allusion  to  my  State,  I  will  say  a  word  on  that 
point.  I  grant  him,  very  truthfully,  that  I  have 
received  an  earnest  and  gratifying  ussurance  from 
my  constituents  that  they  intend  to  relieve  me 
from  further  service  here.  I  say  gratifying,  for 
in  the  recent  election  they  beat  me;  and  it  is  grat- 
ifying, as  I  had  every  disposition  to  retire,  on  the 
4th  day  of  March  next,  from  public  life.  How 
it  was  brought  about  I  can  not  exactly  tell.  I 
know  that  1  had  a  chevalier  and  ex-President 
mounted  with  boots,  spurs,  and  whip,  and  a  hind 
rider  from  Illinois,  both  after  me  ever  since  I  voted 
against  the  Kansas-Nebraska  bill;  and  that  was 
enough  to  breakdown  an  old  gray  horse.  [Laugh- 
ter.! Besides,  all  the  Federal  influence  was  mar- 
shaled, drilled,  and  prepared  for  the  combat,  and 
I  was  defeated.  I  am  very  much  obliged  to  my 
State  because  they  have  not  disowned  me  in  beat- 
ing me — they  have  only  preferred  another.  I  have 
this  further  assurance,  that  I  made  the  State,  but  I 
did  not  make  the  people;  and  if  they  do  wrong,  the 
Slate  still  remains  in  all  its  beauty,  with  its  splen- 
did and  inviting  prospects,  with  nothing  on  the 
eanh  to  surpass  it  in  climate,  soil,  and  produc- 
tions, all  varied  and  delightful.  It  remains  the 
•ame  beautiful  Texas.  1  made  it.  I  did  not  make 
the  people.  They  came  there  and  they  are  there; 
but  the  State  remains,  and  I  am  a  citizen  of  it. 

The  gentleman  says  he  loves  Alabama  because 
He  was  born  there.  Sir,  I,  too,  love  Alabama;  I 
have  endearments  of  the  most  delicate  character 
connected  with  Alabama.  More,  sir,  when  it  was 
on  unbroken  wilderness,  forty-four  years  ago; 
when  the  savage  and  the  wild  beast  roamed  over 
it,  and  every  man  who  went  there  had  to  go  with 


his  life  in  one  hand  and  his  weapons  of  war  in  the 
other;  it  was  there  that  I  kindled  camp-fires  and 
sat  by  them  and  kept  vigils.  I  assisted  in  re- 
deeming that  land  from  a  wilderness  and  a  desert, 
and  I  watered  it  with  the  richest  blood  of  youth 
that  flowed  in  these  veins.  Ought  I  not  to  love 
the  South  ?  Yes,  sir;  I  cherish  every  manly  sen- 
timent for  the  South;  and  I  am  determined:  that, 
while  I  live  in  it,  none  of  the  fraternal  bonds  which 
bind  it  to  this  Union  shall  be  broken. 

Mr.  DURKEE.  After  the  many  and  able 
speeches  which  have  been  made  on  this  Kansas 
conspiracy  In  both  Houses  of  Congress,  it  would 
be  idle  in  me  to  suppose  that  I  could  say  anything 
calculated  to  change  a  single  vote  on  the  final  issue. 
But  there  is  a  higher  tribunal  to  which  the  friends 
of"  free  Kansas"  may  be  called  upon  to  take  their 
appeal — I  mean  the  tribunal  of  public  opinion; 
and  it  is  in  anticipation  of  this  contingency,  as 
not  unlikely  to  be  forced  upon  us,  that  I  desire 
to  add  my  testimony  against  this  monstrous  in- 
iquity. Too  great  indifference  is  still  manifested 
throughout  the  country  in  regard  to  this  disturb- 
ing element,  which  more  than  ever  threatens  the 
integrity  and  perpetuity  of  the  Union;  and  until 
the  whole  people  oecome  aroused  (o  the  true  na- 
ture of  this  question,  it  were  better  that  the  dis- 
cussion should  go  on. 

The  honorable  Senator  from  Connecticut  thinks 
slavery  might  be  left  entirely  out  of  view  in  this 
discussion.  Why,  sir,  it  is  the  very  gist  of  the 
question  on  which  we  are  about  to  vote,  made 
such  by  the  advocates  of  the  Lecompton  con- 
spiracy. Not  one  of  them,  on  this  floor  or  else- 
where, will  deny  that  it  was  to  prop  slavery,  and 
strengthen  its  influence,  and  increase  its  power 
in  the  Government,  that  this  Lecompton  scheme 
was  originally  concocted.  It  is  too  late  to  plead 
blindness  in  this  respect.  The  avowals  of  south- 
ern statesmen  and  southern  Legislatures  and  con- 
ventions, to  say  nothing  of  southern  newspapers, 
have  been  too  frank  to  leave  any  doubts  on  this 
subject.  No,  no,  Mr.  President;  it  is  the  slavery 
question  we  are  discussing,  and  that,  too,  in  its 
widest  sense.  It  is  that  same  question,  notwith- 
standing partisans  in  national  convention  assem- 
bled have,  over  and  over  again,  "  resolved"  it  out 
of  Congress !  And ,  sir,  but  for  the  nationaliza- 
tion of  slavery,  which  the  framers  of  the  Consti- 
tution intended  to  be  a  temporary  and  local  insti- 
tution purely,  our  Federative  Union  might  have 
remained  a  political  Eden  to  this  day.  It  is  the 
only  element  of  national  discord  which  remains 
to  haunt  us;  and  it  is  because  the  enemies  of  free- 
dom have  persisted  in  transferring  this  satanic 
question  from  a  distant  Territory  to  the  national 
Capitol,  that  this  new  contest  has  arisen,  and  dis- 
cord been  invoked  into  our  otherwise  peaceful 
.councils. 

Not  only  have  we  the  slavery  question  before 
us*,  but  we  have  it  in  its  most  startling  and  odious 
form.  Here,  in  this  Lecompton  constitution,  and 
its  famous— shall  I  not  rather  say  infamous**— 
"  schedule,"  we  have  not  simply  the  question 
whether  the  colored  race  have  any  rights  which 
the  white  race  are  bound  to  respect;  but  we  have 
the  strange  and  startling  question  propounded, 
whether  white  men  there  have  any  rights  which 
white  men  here,  in  this  Senate  Chamber,  are  bound 
to  respect  ?  Sir,  this  treasonable  constitution 
which  the  majority  of  this  body  seem  resolved  to 
force  upon  the  people  of  Kansas,  is  nothing  more 
nor  less  than  an  attempt  to  enslave  the  freemen 
of  a  whole  Territory  at  a  single  blow !  This  is, 
indeed,  slavery  grown  to  manhood,  and  now 
grasping  for  empire. 

Mr.  President,  disguise  the  matter  as  we  may, 
if  we  pass  the  Lecompton  constitution,  which 
shall  force  upon  Kansas  an  organic  law  disfran- 
chising a  large  majority  of  its  inhabitants,  it  will 
be  worse  than  mockery  to  prate  of  the  inalienable 
guarantees  of  life,  liberty,  and  the  pursuit  of  hap- 
piness. Nor  can  we  fail,  as  a,  people,  to  suffer 
for  the  wrong  we  may  thus  allow  in  utter  disre- 
gard of  all  sense  of  justice,  and  in  direct  opposi- 
tion to  every  principle  of  our  Constitution.  We 
shall  assuredly  realize,  in  the  sequel,  the  truth  so 
often  proclaimed  by  eminent  ana  patriotic  states- 
men of  our  own  and  other  countries,  that  we  can- 
not enslave  a  part  of  the  community  without  en- 
slaving the  whole.  And  history,  if  it  has  made 
more  clear  any  one  fact  than  another,  has  taught 
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us  that  in  popular  governments,  where  power  is 
constantly  shifting,  the  majority  may  not  safely 
wrong  the  minority,  nor  the  accidentally  power- 
ful those  who  happen  for  the  timo  to  be  powerless. 
Not  that  the  white  people  of  Kansas  are  to  be 
bought  and  sold  as  slaves,  but  they  will  be  de- 
prived of  the  right  of  self-government — a  tyranny 
which  our  forefathers  considered  too  odious  to  be 
endured.  The  majority  will  be  subjected  to  the  will 
and  pleasure  of  the  minority;  and  what  that  will 
and  pleasure  may  be,  if  sustained  by  Federal  bay- 
onets, can  be  gathered  from  the  letter  and  spirit 
of  this  whole  Lecompton  arrangement.  Patrick 
Henry,  in  his  famous  revolutionary  speech,  laid 
it  down  as  a  safe  rule  that  we  may  judge  of  future 
conduct  by  the  past.  If  this  be  true,  what  are  wc 
to  expect  of  the  pro-slavery  party  in  Kansas? 
To  answer  this  question,  sir,  we  have  only  to 
turn  to  the  code  they  dared  enact  when  in  legis- 
lative authority — that  code  which  honorable  Sen- 
ators, who  now  propose  to  invest  them  with  this 
new  engine  of  tyranny,  confessed  a  disgrace  to 
the  country  and  to  the  age.  Familiar  as  Senators 
are  with  these  infamous  provisions,  puffer  me  to 
read  an  extract  or  two.  Here-,  sir,  we  have  the 
twentieth  section: 

"  If  any  free  person,  by  speaking  or  by  writing,  assert  or 
maintain  that  persons  have  not  the  right  to  hold  slaves  in 
this  Territory,  or  shall  introduce  into  this  Territory,  print, 
publish,  write,  circulate,  or  cause  to  be  introduced  into  this 
Territory,  written,  printed,  published,  or  circulated, in  this 
Territory,  any  book,  paper,  magazine,  pamphlet,  or  circular, 
containing  any  denial  of  the  right  of  persons  to  hold  slaves  in 
this  Territory,  such  person  shall  be  deemed  guilty  of  felony, 
and  punished  by  imprisonment  at  bard  labor  for  a  term  of 
not  less  than  two  years." 

Now,  sir,  let  us  see  what  is  the  punishment 
provided  for  those  who  should  disregard  this  pro- 
vision.    I  will  read  it: 

"  Persons  found  guilty  of  violating  the  above  enactments 
shall  be  deemed  convicts ;  and  nhall  immediately,  under  the 
charge  of  the  keeper  of  the  Jail  or  public  prison,  or  under 
the  charge  of  such  person  as  the  keeper  of  the  jail  or  public 
prison  may  select,  be  put  to  bard  labor,  as  in  the  first  section 
of  this  act  specified,  ho  wit,  on  the  streets,  roads,  public 
buildings,  or  other  public  works  of  the  Territory — Section  1, 
page  146;]  and  such  keeper,  or  other  person  having  charge 
of  such  convict,  shall  cause  such  convict,  while  engaged  at 
Huch  labor,  to  be  securely  confined  by  a  chain,  six  feet  in 
length,  of  not  less  than  four  sixteenths,  nor  more  than  throe 
eighths,  of  an  inch  link,  with  a  round  ball  of  iron ,  of  not  leas 
than  four,  nor  more  than  six,  inches  in  diameter,  attached ; 
which  chain  shall  be  securely  fastened  to  the  ankle  of  such 
convict  with  a  strong  lock  and  key ;  and  such  keeper,  or 
other  person  having  charge  of  said  convict,  may,  if  neces- 
sary, confine  such  convict,  while  so  engaged  at  hard  labor, 
by  other  chains,  or  other  means,  in  his  discretion,  so  as  to 
keep  such  convict  secure,  and  prevent  his  escape ;  and  when 
there  shall  be  two  or  more  convicts  under  the  charge  of  such 
keeper,  or  other  person,  soeh  convicts  shall  be  fastened 
together  by  strong  chains,  with  locks  and  keys,  during  the 
time  such  convicts  shall  be  engaged  in  hard  labor  without 
the  walls  of  any  jail  or  prison."— See  28i  chapter,  3d  section, 
lAltKpage,  Katuas  Code. 

And  yet,  sir,  Senators  are  willing  to  clothe, 
with  new  authority,  the  very  men  who  dared  pass 
such  laws.  Shame,  eternal  shame,  be  upon  us 
for  even  the  momentary  entertainment  of  such  a 
purpose.  Should  this  law  pass,  then  assuredly 
wil)  the  memorable  words  sent  forth  by  the 
Richmond  Enquirer,  during  the  recent  presiden- 
tial campaign,  he  indorsed  by  this  so-called  Dem- 
ocratic Administration.  I  allude,  sir,  to  the  dec- 
laration by  that  print,  "  that  slavery  is  right, 
natural, and  necessary,  and  does  hot  depend  upon 
difference  of  complexion.  The  laws  of  the  slave 
States  justify  the  holding  of  white  men  in  bond- 
age." 

We  find  in  these  "  bogus"  laws  still  further 
evidence  that  the  people  of  Kansas  would  become 
the  slaves  of  slavery,  in  the  infamous  provision 
making  slave  hounds  of  freemen !  If  this  does 
not  come  inside  the  slavery  question,  I  am  at  a 
loss  to  know  what  would.  And  might  not  even 
worse  be  expected  of  this  strong  partisan  pro- 
slavery  minority,  should  it  be  invested  with  Stats 
authority,  and  backed  by  the  Army  ? 

Mr.  President,  it  is  painful  to  believe  that  the 
Chief  Magistrate  of  this  great  Republic  would 
allow  himself  to  become  a  party  to  these  treason- 
able movements.  Yet  wc  cannot  shut  our  eyes 
to  the  fact  that  he  is  lending  all  the  influence  of 
his  position  to  carry  out  this  project.  Is  it  apart 
of  the  price  that  secured  his  nomination?  Of  him 
I  will  let  speak  a  distinguished  Democrat,  the 
first  Governor  of  Kansas,  and  one  who  had  al- 
ways enjoyed  the  friendship  and  confidence  of 
Mr.  Buchanan.    It  was  addressed  to  the  New 
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York  Evening  Post.    I  ask  for  it  the  careful  at- 
tention of  Senators.    He  says: 

"  I  might  go  on  with  this  catalogue  and  enumerate  other 
indications,  if  necessary,  showing  tbat  tJie  prevailing  tone 
of  the  party  is  hostile  to  Kansas;  but  I  consider  it  only 
necessary  to  add,  that  what  I  have  said  relates  to  the  North. 
The  South,  where  the  great  mats  of  the  party  is  to  be  found, 
makes  no  pretension,  as  a  whole,  to  the  advocacy  of  any- 
thing but  pure  border  ruffianism. 

"  What,  then,  have  the  free-State  men  of  Kansas  to  ex- 
pect from  a  Democratic  Administration,  even  if  presided 
over  by  Mr.  Buchanan  ?  If  be  could  be  left  to  act  upon  his 
own  impulses,  unaffected  by  external  influences,  aud  free 
from  all  pledgee  and  obligations  expressed  and  implied,  the 
case  would  be  very  different.  But.  unfortunately,  this  is 
not  so.  His  election  would  rightfully  be  considered  a  de- 
cision against  us,  whatever  may  be  his  own  private  feelings. 
His  offices  at  Washington,  in  Kansas  and  elsewhere,  would 
necessarily,  to  a  large  extent,  be  filled  with  our  enemies. 
His  information  would  come  through  a  distorted  medium ; 
and,  lastly,  be  could  not  aid  us  without  having  made  up  his  i 
mind  to  be  abandoned  and  warred  upon  by  his  own  party.  , 
The  South  would  chart*  him  with  violatinfhis  pledges,  and 
turn  upon  him  with  the  bitterest  hostility ;  and  at  least  a 
portion  of  the  northern  Democracy  would  follow  their  ex- 
ample. He  would  thus  be  left  without  a  party  to  support 
his  Administration,  unless  he  should  cast  himself  into  the 
arms  of  the  Republicans.  We  cannot,  it  seems  to  me,  either 
ask  or  expect  him  to  do  this  upon  a  question  where  party  lines 
are  so  plainly  drawn  before  this  election.  Like  all  other  men 
in  the  same  situation, "he  must  obey  the  party  sentiment  on 
which  he  is  elected.    That  there  are  Democrats  in  Perut- 

S Urania  who  are  full  of  indignation  against  the  conduct  of 
e  South  in  regard  to  Kansas,  I  am  well  aware ;  and  that 
they  would  use  their  influence  to  redress  her  wrongs,  I  am 
weD  satisfied ;  but  they  are  too  few,  in  proportion  to  the 
whole  party  of  the  Union,  to  sustain  his  Administration  in 
a  war  with  his  party.  They  have  as  yet  been  unable  to 
make  their  opinions  appear  and  be  felt  in  the  party,  and,  of 
course,  cannot  do  so  hereafter.  I  honor  their  good  inten- 
tions, but  I  cannot  believe  in  their  power. 

"  I  repeat  that  I  have  been  forced  to  these  conclusions 
after  no  slight  struggle  with  my  feelings  and  inclinations. 
Shouid  Mr.  Buchanan  be  elected,  and  his  Administration  be 
different  from  what  my  judgment  compels  mo  to  believe,  I 
shall  give  it  my  cordial  approbation,  and  my  feeble,  though 
willing  support.  As  I  believe  now,  I  must  regard  the  Dem- 
ocratic party  as  fully  committed  to  southern  sectionalism, 
toward  which,  for  some  time  past,  it  has  been  rapidly  tend- 
ing; and  I  quit  it,  well  assured  that  my  duty  to  my  country 
demands  at  my  hands  the  sacrifice  of  personal  feelings." 

Sir,  could  anything  be  more  truly  prophetic 
than  these  words?  And  here  I  must  express  my 
surprise  that  Governors  Geary  and  Walker,  and 
Secretary  Stanton ,  did  not  exercise  the  foresight 
of  their  predecessor  in  this  "  grave-yard  of  Gov- 
ernors. "  Had  the  v  foreseen  the  events  so  plainly 
*'  casting  their  shadows  before,  "what  disappoint- 
ment they  might  have  been  spared  !  what  morti- 
fication and  chagrin !  The  President  would  have 
been  left  to  And  more  pliant  executors  of  his  will 
than  they  (to  their  high  praise  and  lasting  honor 
be  it  spoken)  proved  themselves  to  be.  It  only 
remained  for  them  to  follow  the  example  of  Gov- 
ernor Reeder,  and  quit  forever  a  party  thus  com- 
mitted to  outrage  and  wrong,  or,  at  least,  to  refuse 
allegiance  to  its  will  and  behests  at  the  present 
juncture. 

The  public  sentiment  of  the  country  and  of  the 
world  will  sustain  them  with  the  plaudit,  "  well 
done,  good  and  faithful  servants."  In  the  name 
of  God  and  humanity,  in  the  name  of  the  freedom- 
loving  State  which  I,  in  part,  represent  on  this 
floor,  I  thank  them  for  what  they  have  so  far  done. 

As  cruel  and  barbarous  as  are  the  measures  of 
border-ruffian  control  in  Kansas  already  cited,  i 
have  even  heard  some  argue  their  propriety  and 
correctness  on  the  ground  that  slavery  was -estab- 
lished by  brute-  force;  that  its  continuance  was 
guarantied  by  the  Constitution  of  the  United 
States;  and  that  that  instrument  necessarily  per- 
petuated the  right  to  use  that  force,  to  any  extent 
necessary  for  its  protection  and  maintenance, 
utterly  regardless  of  all  law  to  the  contrary !  This 
anomalous  doctrine  was  new  to  me,  and  vet  I  can 
not  discover  why  it  is  not  logical  from  the  prem- 
ises; and  it  occurred  to  me  that  both  the  Presi- 
dent and  his  predecessor  must  have  entertained 
tbis  same  view;  for  how  can  their  administration 
of  affairs  in  Kansas  be  explained  on  any  other 
principle  ? 

The  honorable  Senator  from  Louisiana,  the 
other  day,  said,  that  the  slave  trade  was  guaran- 
tied by  the  Constitution  for  twenty  years.  The 
Supreme  Court  also  advanced  the  same  idea  in 
arguing  the  Dred  Scott  case.  Alluding,  of  course, 
to  that  clause  which  says,  "  the  migration  or  im- 
portation of  such  persons  as  any  of  the  States 
now  existing  shall  think  proper  to  admit,  shall 
not  be  prohibited  by  the  Congress  prior  to  the 
year  1808,"  the  court  say,  "  the  right  of  proper- 


ty in  a  slave  is  distinctly  and  expressly  affirmed 
in  the  Constitution.  The  right  to  traffic  in  it,  like 
an  ordinary  article  of  merchandise  and  property, 
was  guarantied  to  the  citizens  of  the  United  States, 
in  every  State  that  might  desire  it,  for  twenty 
years."  Now,  Mr.  President,  with  all  deference 
to  the  great  names  who  have  put  forth  this  argu- 
ment, I  must  be  permitted  to  say  that  1  am  not 
able  to  discover  the  least  shadow  of  guarantee  to 
slavery,  or  the  slave  trade,  in  this  clause  of  the 
Constitution.  This  prohibition  was,  in  effect,  a 
refusal  on  the  part  of  the  States  to  confer  on  the 
new  Government  they  were  about  to  construct, 
jurisdiction  over  the  slave  trade  until  the  year 
1808.  In  the  examination  of  this  subject  it  should 
be  borne  in  mind,  that  the  delegates  of  the  con- 
stitutional convention  represented  the  sovereign- 
ties of  States,  and  were  about  establishing  a  new 
Governmentand  delegating  to  it  certain  powers  of 
jurisdiction.  The  Constitution, as  then  drafted, 
would,  without  this  provision,  have  conferred  im- 
mediate jurisdiction  on  Congress,  as  the  tenth 
clause  in  the  eighth  section  authorized  Congress 
"to  define  and  punish  piracies  and  felonies  on  the 
high  seas,  and  offenses  against  the  law  of  nations. " 
So  that  all  we  can  make  out  of  this  clause,  as  I 
understand  it,  is  merely  the  settlement  of  a  ques- 
tion of  jurisdiction.  A  guarantee  presupposes  a 
pledge  to  aid,  if  necessary,  in  theaccomplishment 
of  some  purpose.  The  Constitution  contains  no 
pledge,  either-  on  the  part  of  Congress  or  the 
States,  to  engage,  or  in  any  wise  support,  the 
slave  trade. 

To  illustrate  more  fully  my  meaning,  suppose 
there  had  been  another  provision  added  to  the 
Constitution,  like  this:  that  piracies  and  felonies 
on  the  high  seas  shall  not  be  prohibited  by  Con- 
gress prior  to  the  year  1808:  no  one,  in  such 
case,  would  contend  that  the  Constitution  guar- 
antied piracy  and  felony  for  twenty  years;  and 
yet  it  seems  to  me  there  would  be  as  much*  pro- 
priety in  doing  so,  as  in  saying  that  it  guarantied 
the  slave  trade  for  twenty  years.  But  it  is  not 
my  purpose  to  enter  into  an  extended  argument 
of  this  subject:  it  belongs  to  another  class  of  Sen- 
ators more  competent  to  the  task.  Mr.  President, 
I  have  to  congratulate  myself  and  the  friends  of 
freedom,  that  the  leading  statesmen  of  the  South 
have  placed  this  question  on  higher  ground  than 
the  Constitution  —  the  ground  that  slavery  is 
right  in  itself.  You  say,  and  say  correctly,  that 
slavery  should  be  maintained  in  its  integrity,  or 
abandoned;  that  if  wrong,  it  ought  tooe  abol- 
ished. Now,  since  you  consent  to  go  into  a  court 
of  equity,  I  trust  you  will  not  refuse  to  abide  the 
Verdict  that  may  be  rendered  after  a  fair  adjudi- 
cation. You  place  great  reliance  on  the  opinion 
of  the  United  States  court  in  the  Drcd  Scott  case. 
In  view  of  the  admission  that  you  are  willing  to 
abolish  slavery  if  it  be  wrong,  independent  of 
the  Constitution,  allow  me  to  call  the  attention  of 
Senators  to  a  careful  reading  of  this  Dred  Scott 
decision.   The  court,  in  arguing  this  case,  say: 

"  The  language  of  the  Declaration  of  Independence  is 
equally  conclusive.  • 

"  It  begius  by  declaring  that— 

"  *  When  in  the  course  of  human  events  it  becomes  ncces 
sary  for  one  p  -ople  to  dissolve  the  political  bands  which 
have  connected  them  with  another,  and  to  nssume  among 
the  Powers  of  the  earth  the  separate  and  equal  station  to 
which  the  laws  of  nature  and  nature's  God  entitled  them, 
a  decent  rrspect  for  the  opinions  of  mankind  requires  that 
they  should  declare  the  causes  which  impel  them  to  the 
separation.' 

"  It  then  proceeds  to  say : 

"'We  hold  these  truths  to  be  self-evident :  that  all  men 
arc  created  equal :  that  UVy  are  endowed  by  their  Creator 
with  certain  unalienable  rights;  that  among  them  is  life, 
liberty,  and  the  pursuit  of  hnppinciM: ;  that  to  secure  these 
rights  Governments  are  instituted,  deriving  their  just  powers 
from  the  consent  of  the  governed.* 

**  The  general  words,  above  quoted,  would  scent  to  em- 
brace the  whole  human  family ;  and,  if  they  were  used  in  a 
similar  instrument  at  tins  day,  would  be  so  understood." 

As  much  as  to  say  the  morality  of  our  day  would 

five  a  literal  construction  to  the  Declaration  of 
ndependence,  and  secure  freedom  to  all. 
Sir,  this  admission  is  creditable  to  the  court, 
and  pays  a  just  tribute  to  the  humanity  of  the  a$e. 
It  is  an  acknowledgment,  by  the  highest  judicial 
tribunal  of  the  country,  that  the  principles  by 
which  slaveholders  retain  this  unfortunate  class 
of  men  in  bondage  are  incompatible  with  the  moral 
sense  of  the  American  people.  Here,  then,  Sen- 
ators, in  a  court  of  equity,  the  decision  is  against 


you.  It  rejoices  my  heart,  not  only  to  hear  tha 
Supreme  Court,  but  the  great  mass  of  the  people, 
reiterating  those  undying  principles  embodied  ia 
the  Declaration  of  Independence.  Sir,  the  exper- 
iment of  a  free  Government  has  not  proved  a  fail- 
ure. These  principles  are  immortal;  they  can 
never  die. 

Mr.  President,  we  have  indeed  arrived  at  a 
most  exciting  and  critical  period  in  the  history 
of  this  slave-extension  controversy.  The  whole 
subject  is  now  rescued  from  the  slimy  atmos- 
phere of  compromises,  and  placed  in  the  hands  of 
men  who  arc  honest  and  determined  in  purpose. 
They  will  yield  to  no  compromise  that  violates 
principle.  We  are  now  sure  of  a  living  issue, 
until  a  final,  and,  I  trust,  a  happy  termination  of 
this  question  which  has  so  long  debased  the  peo- 
ple and  distracted  the  national  councils.  The 
issue  seems  to  be  fairly  made  and  clearly  under- 
stood— freedom  of  the  people  on  one  aide;  despotic 
rule  on  the  other.  The  constitution  you  seek  to 
adopt  disfranchises  a  large  majority  of  the  citi- 
zens of  Kansas  by  its  test  oaths.  This  feature 
alone  makes  it  an  an ti -republican  instrument.  It 
was  submitted  in  legal  form  for  adoption  or  re- 
jection. It  was  repudiated  by  four  fifths  of  the 
people.  The  facts  are  established  by  the  Presi- 
dent's own  agents.  With  the  permission  of  the 
Senate,  I  will  here  read  an  extract  from  a  letter 
of  Governor  Walker.    The  Governor  says: 

"  For  the  first  time  in  our  history,  an  effort  ia  now  made  is 
force  a  constitution  and  government  upon  on  inchoate  State 
against  the  well  known  will  of  a  large  majority  of  its  people. 
Nothing  can  be  more  clear  or  conclusive  than  the  evidesne 
demonstrating  the  fact  that  an  overwhelming  majority  of 
the  people  of  Kansas  are  opposed  to  the  Lecompton  con- 
stitution. Tbis  is  indicated  by  tbe  disfranchisement  of  hah 
the  counties  of  Kansas  in  tbe  election  of  delegates  to  the 
constitutional  convention ;  by  the  skeleton  vote  given  to 
those  delegates,  averaging  not  more  than  thirty  for  each; 
by  tbe  withholding  of  the  constitution  by  the  convention, 
against  their  well  known  pledges,  from  the  people  ;  ey  the 
result  of  the  election  of  the  Territorial  Legislature,  in  Oc- 
tober last,  when  both  parties  participated  ;  by  the  miserable 
frauds  and  forgeries  perpetrated  by  the  minority,  to  aasely 
the  place  of  the  real  electors,  and  finally  rendered  certain 
by  a  majority  of  ten  thousand  against  the  constitution,  ia 
tbe  election  holden  on  the  4th  of  ^uiuary  last. 

"  The  most  vital  of  all  the  rlghoof  a  State  ia  the  estab- 
lishment of  a  constitution,  and  if  tbis  right  can  be  disre- 
garded by  Congress,  the  whole  doctrine  of  State  and  pop- 
ular sovereignty  is  discarded  and  overthrown.  In  doing 
such  an  act,  we  are  setting  a  most  fatal  precedent ;  we  arc 
undermining  the  very  pillars  upon  which  repose  the  whole 
fabric  of  popular  liberty.  We  are  permitting  a  small  minor- 
ity to  supersede  a  majority  in  framing  a  State  government, 
and  Congress  is  becoming  the  ally  and  accomplice  of  that 
minority  in  overthrowing  the  rights  of  the  people.  Tnest 
are  solemn  and  momentous  questions ;  the  real  iaraeis, 
shall  the  minority  or  the  majority  of  the  people  of  a  Suit 
frame  their  government.  That  is  a  vital  question ;  it  in- 
volves the  precise  difference  between  democracy  and  *>li- 
garchy,  monarchy  or  despotism,  ft  is  the  first,  and,  t  fear, 
the  last  step  towards  the  overthrow  of  our  free  insiimttom; 
and  if  this  can  be  done  now,  and  by  an  authority  so  high  as 
Congress,  what  will  be  tbe  demand  next  made  bv  the  an- 
noritv?  Why,  that  they,  the  minority,  shall  control  not 
only  Kansas,  but  the  Federal  Government,  under  threats  of 
overthrowing  the  Constitution  and  the  Union.  If  sabow- 
sion  is  now  yielded  to  tbis  doctrine,  it  is  very  plain  to  an 
that  the  Federal  Government  itself  must  pass  into  the  hands 
of  a  minority ?  and  that  the  great  fundamental  principle*  of 
the  Constitution  must  be  overthrown  and  subverted.  I  can- 
not, by  a  single  vote,  for  a  solitary  moment,  sanction  a  doc- 
trine which  must  gradually  undermine  our  system,  and  lead 
directly  to  anarchy  or  despotism. 

"  It  is  not  the  cause  of  Kansas  alone  on  which  we  are 
now  deliberating,  but  upon  a  great  fundamental  principle 
which  is  now  to  be  sustained  or  subverted.  Tbat  princi- 
ple comes  home  to  the  heart  and  judgment  of  every  elector 
in  the  Republic.  Shall  the  elective  franchise  become  aa 
empty  form  ?  Shal  I  the  votes  of  tbe  majority  prevail,  or  shall 
they  be  superseded  by  technical  quibbles,  unworthy  the  con- 
sideration of  statesmen,  or  by  an  organized  system  of  fnsdt 
and  forgeries  ?  Shall  the  most  clear  and  palpable  evidence 
which  would  carry  conviction  to  the  breast  of  any  honest 
judge  or  jury,  be  suppressed  or  superseded  by  crimes  which 
should  condemn  their  authors  and  accomplices  to  disgrace 
and  punishment?  Theieisagreat  nw^aawellaoapotth- 
cal  question  involved  in  this  controversy.  We  are  asked,  aot 
only  to  sanction  the  overthrow  of  a  great  fundamental  prin- 
ciple of  public  liberty  and  the  Constitution,  but  to  approve, 
al.w,  a  series  of  frauds  and  forgeries,  the  most  patpnhte  and 
the  most  wicked  which  have  ever  disgraced  any  age  or 
country,  and  thus  forfeit  our  own  self-respect,  and  that  ot 
the  whole  civilized  world,  which  must  he  the  spectator*  of 
this  infamy.  If  there  be  any  crime  which  is  more  atrocww 
than  any  other,  it  is  tbe  forgery  of  election  returns,  and  es- 
pecially in  an  election  involving  all  the  dearest  rights  of  a 
free  people,  in  the  establishment  of  a  State  government-  It 
is  now  proved  incontestably,  by  legal  evidence,  taken  on 
oath  before  legislative  committees,  that  in  four  precincts 
only  in  Kansas,  where  more  than  three  thousand  votes  woe 
pretended  to  have  been  given,  that  four  fifths  of  the  whole 
were  entirely  fictitious,  and  that  the  returns  were  forged 
and  fraudulent.  No  man  can  or  dare  deny  this  testimony. 
From  an  intimate  and  personal  knowledge  of  eaert  and  every 
ope  of  the  ^e  precinct*,  I  know  that  Chit  testimony  it  true; 
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and  yet  we  are  asked  to  ■auction  a  constitution  based  upon 
crimes  like  these."     ******* 

"  But,  force  this  constitution  upon  the  people  of  Kansas 
now.  against  their  will,  and  no  mortal  vision  can  penetrate 
tbe  dark  abyss  in  which  lay  hidden  the  deep  disasters  now 
menacing  Kansas  and  our  country.  I  cannot  take  this  dark 
leap  into  such  a  vortex  of  crime  and  uncertainty.  If  the 
people  of  Kansas  submit,  nevertheless  the  damning  truth 
mil  still  remain  thai  the  State  will  have  been  forced  into 
the  Union  against  the  will  of  her  people.  She  would  enter 
the  Union,  not  as  the  peer  and  equal  qf  her  sovereignties, 
but  she  would  be  driven  into  the  Onion,  disgraced  t>y  the 
chains  of  a  usurping  minority,  and  covered  all  over  with 
ebame  and  degradation.  The  very  parchment  on  which  her 
constitution  was  written  would  be  stained  by  crimes  and 
forgeries.  The  signet  of  the  people  would  never  have  been 
affixed  to  the  instrument,  but  in  its  place  a  vile  counterfeit 
would  have  been  substituted,  there  to  remain  forever  upon 
our  and  her  archives,  as  a  perpetual  record  of  her  disgrace 
and  of  our  injustice.  Tbe  thirty-second  star  of  our  hereto- 
fore glorious  constellation  would  not  have  arisen  above  the 
horizon  in  all  the  brightness  of  new-born  liberty,  but  it  would 
have  come  in  shorn  of  its  luster,  and  casting  its  darkening 
shadows  over  the  receding  glories  of  the  Republic.  The 
fatal  example  never  could  be  erased.  We  could  never 
recall  tbe  post ;  we  could  never  retrace  our  steps ;  but  on- 
ward, still  onward  and  downward,  our  movements  would 
be  toward  that  destiny  which  must  ever  attend  outrage, 
crimes,  and  injustice.  And  why  should  we  encounter  these 
dreadful  hazards?  What  is  unjust  can  never  be  expedient. 
Expediency  has  been  the  plea  of  tyrants  in  every  age  and 
country.  It  has  placed  and  retained  the  crown  upon  the 
monarch's  brow.  It  has  governed  the  world  by  swords  and 
bayonets.  It  has  covered  tbe  world  with  violence,  fraud, 
and  injustice." 

Permit  me  to  read  a  short  extract  from  a  letter 

of  Governor  Wise,  a  southern  slaveholder.    He 

says: 

"  1  have  much  to  add  to  my  Tammany  and  Philadelphia 
letters ;  but  1  have  not  tbe  time  and  opportunity  now  to 
•how  that  tbe  fraud  of  the  elections  in  Kansas  was  nothing 
in  comparison  to  the  Lecompton  constitution  itself.  The 
question  is,  shall  a  pretended  constitution  which  was  not 
adopted  by  that  convention— for,  on  the  contrary,  it  was 
submitted  for  adoption'  by  tbe  people— and  which  was  not 
adopted  by  the  people,  for  they  were  not  allowed  to  vote 
against  it,  be  forced,  by  the  intervention  of  Congress,  on  a 
majority  of  the  people  against  their  sovereign  will  ?  Shall 
this  be  done,  too,  on  the  Bourbon  doctrine  of  legitimacy  ? 
And,  if  done,  are  the  people  to  be  driven  to  the  extremity 
of  tbe  Dorr  doctrine  of  the  lihode  Island  case  ?  It  is  auto- 
crntic,  aristocratic,  oligarchy,  and  despotic,  thus  to  con- 
strain popular  sovereignty  by  the  onus  of  legitimacy." 

In  adopting  thia  constitution,  then,  you  aban- 
don the  ballot-box,  the  voice  of  tbe  people,  and 
proceed  to  act  on  a  rule  known  only  to  tyrants — 
that  might  makes  right.  Can  you  succeed,  Sen- 
ators, in  this  measure — a  measure  that  seeks  the 
overthrow  of  the  doctrine  of  State  rights  and  the 
great  principles  of  the  Constitution?  I  leave  that 
question  for  the  future  to  answer. 

But  I  will  say  this:  that,  if  you  pass  the  Le- 
compton constitution,  and  force  it  on  the  people 
by  the  Army  of  the  United  States,  and  the  citi- 
zens of  Kansas  and  the  free  States  tamely  sub- 
mit, I  shall  be  obliged  to  confess,  with  shame  and 
humiliation,  that  the  honorable  Senator  from 
South  Carolina,  in  his  recent  speech,  was  correct 
in  the  assertion  that  a  majority  of  the  people  of 
the  free  States  are  already  slaves.  • 

The  President  says,  pass  this  bill;  and  the  peo- 
ple of  Kansas  have  the  means  in  their  own  hands 
to  redress  their  grievances.    How?  By  swearing 
to  a  He  in  swearing  to  support  the  Lecompton  con- 
stitution, which  guaranties  the  right  of  property 
in  man?    No  citizen  in  Kansas  who  disbelieves 
this  could  take  the  oath  without  committing  moral 
geijury.    Let  us  look  at  the  process.    A  free- 
State  man,  who  believes  the  New  Testament  to 
inculcate  the  sentiment  that  all  men  are  entitled 
to  liberty,  and  that  it  is  his  duty,  so  far  as  he  is 
able,  to  remove  the  heavy  burdens  from  the  op- 
pressed, is  required  to  take  an  oath  that  compels 
aim  to  violate  the  very  principles  by  which  he 
•wears.    They  must  degrade  themselves  before 
they  can  be  free  !    Sir,  this  is  the  argument  of 
the  libertine— submit,  and  then  be  free!    This 
leads  me,  Mr.  President,  to  say  a  word  in  regard 
to  great  public  crimes  which  this  Government  has 
Already  committed,  and  which  it  now  upholds. 
Look  at  the  statute-book,  and  the  decision  of  your 
courts,  and  you  will  see  that  we  have  drawn,  by 
legislative  enactment,  a  geographical  line,  and  said 
to  all  who  desire  to  engage  in  the  Blave  trade  on 
oneaide  of  this  line:  you  may  do  so  with  impunity, 
yn  the  otijerside  of  this  line,  all  who  dare  to  engage 
'o  this  traffic  shall  suffer  death  as  pirates !    Has 
nottheSupr^meCourtjustdecreedthatalltheTer- 
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that,  while  we  are  so  regardless  of  the  rights  of 
humanity  in  the  Territories,  we  are  remarkably 
nice  in  protecting  the  rights  of  property.  To  illus- 
trate: a  colored  man  emigrates  from  Massachu- 
setts to  Kansas,  buys  him  a  piece  of  land,  settles 
on  and  improves  it.  Now,  we  have  a  law  there 
saying:  "  All  persons  convicted  of  horse-stealing 
shall  suffer  confinement  at  hard  labor  not  exceed- 
ing seven  years."  Here,  then,  if  the  white  man 
steals  the  colored  man's  horse,  he  is  to  be  pun- 
ished as  a  felon;  but,  if  he  kidnaps  the  owner, 
or  his  family,  it  is  right  and  lawful,  being  guar- 
antied by  the  Constitution !  Could  anything  be 
more  absurdly  wicked  ?  Sir,  such  laws,  and  such 
a  system  of  reasoning,  insult  the  understanding 
and  shock  the  moral  sense  of  the  world !    . 

Mr.  President,  I  cannot  believe  Congress  will 
pass  this  bill.  And  even  should  they  pass  it,  it 
cannot  be  enforced.  In  my  opinion,  any  attempt 
to  do  so  would  light  up  the  flames  of  a  civil  war 
that  would  carry  with  it  general  devastation  and 
ruin. 

And,  sir,  war  with  all  its  attendant  evils,  would 
be  far  more  endurable  than  loss  of  honor  and  self- 
respect.  But  there  will  be  no  war,  or  if  there 
should,  it  would  be  of  short  duration.  No,  sir, 
there  are  too  many  magazines  under  our  feet  to 
permit  that;  I  am  yet  hopeful  of  the  future.  And 
when  I  hear  able  and  eloquent  Senators  advocat- 
ing the  extension  of  human  bondage  with  such 
earnestness  and  sincerity  of  manner,!  am  inclined 
to  look  upon  them  as  I  look  upon  Saul  of  Tarsus. 
I  hope  yet  to  see  them  like  Paul,  the  Apostle  of 
the  Gentiles,  lifting  from  degradation  the  down- 
trodden of  our  land. 

The  path  of  duty  is  plain.  Let  the  President 
withdraw  the  troops  from  Kansas.   Let  the  pco- 

Ele  make  their  own  constitution,  as  other  States 
ave  done.  Let  the  Government  cease  to  wage 
war  against  an  innocent  and  unoffending  people, 
and  return  to  iis  duty — the  protection  of  the  weak 
against  the  invasion  of  the  strong.  Then,  and 
not  till  then,  shall  we  maintain  justice  at  home, 
respect  abroad,  and  fulfill  the  hopes  of  our  fathers 
in  illustrating  that  great  and  sublime  truth  that 
man  is  capable  of  self-government. 

Sir,  truth  is  mighty,  and  will  prevail.  It  will 
penetrate  where  bayonets  cannot  enter.  Neither 
the  fugitive  slave  law,  Government  patronage, 
nor  the  Dred  Scott  decision,  can  arrest  its  prog- 
ress. In  the  language  of  an  eminent  statesman, 
"  It  will  march  on  the  horizon  of  the  world,  and 
it  will  conquer." 

Saturday,  March  20, 1858. 

The  Senate,  as  in  Committee  of  the  Whole,  resumed  the 
consideration  of  the  bill  (S.  No.  1(51)  for  the  admission  of 
tbe  State  of  Kansas  into  the  Union. 

Mr.  FOOT.  Mr.  President,  I  oppose  the  in- 
troduction of  Kansas  into  the  Union  under  the 
Lecompton  constitution.  I  oppose  the  enTorce- 
ment  of  that  constitution  upon  the  people  of  Kan- 
sas. It  is  not  the  expression  of  their  will.  It  is 
not  their  free  act  and  deed.  It  is  not  the  work  of 
their  hands.  They  are  not  only  unwilling  to  ac- 
cept it;  they  are  not  only  unwilling  to  come  into 
the  Union  under  it;  but  they  utter  their  most  sol- 
emn protest  against  the  bonds.  As  an  institution 
of  State  government,  the  Lecompton  constitution 
was  not  formed  in  obedience  to  the  will  of  the 
people  of  Kansas,  nor  in  pursuance  of  their  au- 
thority, nor  yet  in  pursuance  of  any  legal  author- 
ity whatever.  It  is  orrly  the  product,  the  consum- 
mation of  a  long  scries  of  acts  of  usurpation, 
violence,  and  fraud ;  of  artful  devices,  and  unmiti- 
gated outrage,  the  like  whereof  this  country  had 
never  before  witnessed  within  its  borders.  It 
was  literally  "  conceived  in  sin  and  brought  forth 
in  iniquity."  And  now  Congress  is  invoked  to 
legitimate  this  unnatural  bantling,  and  to  force  its 
recognition  upon  a  people  who  disown  it;  who 
spurn  it,  and  turn  their  backs  upon  it  with  indig- 
nant scorn  and  disgust,  as  the  offspring  of  vio- 
lence and  dishonor.  They  have  expressed  their 
abhorrence  and  repudiation  of  it  in  every  possi- 
ble, legal,- and  authoritative  form.  They  have 
repudiated  it  by  the  popular  vote,  and  by  legis- 
lative protestation.  It  is  now  brought  into  our 
5 re se nee  here  in  all  its  deformity ,  discredited  and 
isowned,  and  with  the  stamp  of  the  popular  rep- 
robation and  rejection  branded  upon  its  forehead. 


This  is  the  Lecompton  constitution.  Shall  it  be 
imposed  upon  an  unwilling  and  protesting  peo- 
ple? In  the  name  of  justice  and  freedom  and  self- 
government;  in  the  name  of  the  persecuted  and 
down-trodden  and  subjugated  people  of  Kansas; 
in  the  name  of  the  sovereign  State  and  equal  co- 
partner in  this  Union  of  ours,  in  whose  behalf  I 
am  authorized  to  speak  in  this  august  presence, 
though  it  may  be  with  feeble  and  unheeded  voice, 
I  enter  my  earnest  and  perpetual  protest  against 
the  consummation  of  this  great  iniquity. 

And  now  here,  Mr.  President,  before  proceed- 
ing further,  let  me  say — and  I  rejoice  in  being  able 
to  say — that  the  question  before  us,  the  moment- 
ous question  before  us,  is  not  altogether  a  party 
question ;  that  it  is  by  no  means  exclusively  a  sec- 
tional question.  It  is,  more  properly  speaking,  a 
question  of  popular  rights;  a  question  of  the  right 
of  self-government;  the  right  of  the  people  to  be 
heard  in  the  framing,  and  to  be  consulted  in  the 
adoption  or  ratification,  of  the  fundamental  law 
under  which  they  are  to  be  initiated  into  the  Union 
of  States,  and  under  which  they  are  to  be  gov- 
erned. This  question  rises  higher  and  far  above 
the  mere  partisan  questions  of  the  day.     It  ex- 

f>and8  and  reaches  out  far  beyond  any  of  the  mere 
ocal  or  sectional  questions  which  so  unhappily 
divide  and  alienate  us  from  the  lies  of  political 
and  social  brotherhood.  In  opposition  to  thia 
measure  of  imposing  a  constitution  upon  a  people 
who  had  no  voice  in  its  framing,  ana  which  they 
utterly  repel  and  repudiate, I,  sir, as  a  Republican, 
join  hands  with  the  main  forces  of  the  northern 
Democracy.  I  join  hands  in  this  opposition  with 
the  leading  men — the  strong,  bold  men;  yea,  sir 
with  the  giants  of  that  party  at  the  North  who 
have  led  your  mighty  hosts  in  many  a  field  of  con- 
test; and  who,  more  than  once,  when  success  or 
defeat  hung  doubtful  and  trembling  in  the  scale, 
have  grasped  your  standard  with  then- own  strong 
hand,  and  borne  away  the  prize  in  triumph,  and 
laid  the  crown  of  victory  at  your  feet.  As  a  north- 
ern man,  I  join  hands,  in  opposing  this  great 
wrong,  with  conservative  and  strong  men,  with 
honored  and  trusted  men;  ay,  sir,  and  with  pro- 
slavery  men,  yet  honorable  and  patriotic  men,  of 
the  South.  I  join  hands,  in  resisting  this  wrong 
against  human  right  8,  with  your  Walkers  and  your 
Stan  tons  and  your  Wises  of  the  South ;  and,  I  re- 
joice to  add,  with  your  Bells  and  your  Crittendens 
too — men  whose  fidelity  to  the  interests  and  the 
honor  and  to  the  institutions  of  the  South,  you 
will  not  be  Kkely  to  impugn, and  whom  you  will 
hardly  venture  to  stigmatize  as  "  miserable  fa- 
natics and  Abolitionists,"  aa  you  are  sometimes 
wont  to  do  with  flippant  tongue — and  senseless 
and  unheeded  as  flippant — ail  northern  men  who 
fail  to  yield  a  ready  and  willing  obedience  to  the 
behests  of  the  Belial  of  slavery. 

I  will  further  remark,  in  this  connection,  that 
it  is  a  great  error  to  assume  that  parties  in  Kan- 
sas are  divided  upon  the  basis  of  the  political  or 
sectional  divisions  which  prevail  in  the  country 
at  large.  The  people  of  Kansas,  so  far  as  there 
is  any  political  division  among  them,  are  divided 
upon  the  question  whether  it  shall  be  a  free  State 
or  a  slaveholding  State.  Hence  the  only  recog- 
nized parties  there  are  distinguished  aud  desig- 
nated as  the  free-Slate  and  the  pro-slavery  par- 
ties. And  the  free-State  party,  which  embraces 
at  least  three  fourths  of  the  population  of  the  Ter- 
ritory, is,  by  no  means,  composed  exclusively  of 
those  who  sympathize  and  act  with  the  Repub- 
lican party  of  the  country ;  but  it  embraces  a  con- 
siderable portion  of  those  who  sympathize  and 
have  always  been  identified  with  the  Democratic 
party  of  the  country.  Nor  is  the  free-State  party 
oy  any  means  composed  exclusively  of  those  who 
came  from  the  northern  States;  but  it  embraces  a 
very  considerable  number  of  those  who  came  from 
the  southern  Slates.  On  the  other  hand,  the  pro- 
slavery  party  in  Kansas  is  not  composed  exclu- 
sively of  those  who  came  there  from  the  slave- 
holding  States;  but  it  embraces  many,  quite  too 
many,  who  went  there  from  the  free  States;  and 
among  them  some  who  have  been  prominent  nnd 
leading  actors  in  the  scenes  of  fraud  and  outrage 
which  have  so  long  been  perpetrated  with  impu- 
nity upon  the  free-State  people  of  that  Territory. 
Mr.  Calhoun,  late  president  of  the  Lecompton 
convention, and  *'  vice  regent'*  of  the  pro-slavery 
party  in  Kansas,  who  had  the  manipulation  of 
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the  returns  of  the  January  State  election,  and  who 
will  probably  let  the  world  know  the  result  just 
when  he  gets  ready,  is  a  northern  man-~origin- 
ally,  as  1  understand,  from  the  State  of  Massa- 
chusetts. Qovernor  Ransom,  the  late  candidate 
of  the  pro-slavery  party  for  Delegate  to  the  House 
of  Representatives  in  Congress,* was  originally 
from  my  own  State,  and  more  recently  from 
Michigan,  where  he  had  filled  the  offices  of  judge 
of  the  supreme  court  and  Governor  of  the  .State, 
and  then  terminated  his  political  career  in  that 
State  as  a  defeated  Democratic  Free-Soil  candi- 
date for  the  Senate  of  the  United  States,  in  op- 
position to  General  Cass.  Henderson,  Miller, 
McLean,  and  others,  the  chief  plotters  and  en- 
gineers of  the  notorious  Delaware  Crossing 
frauds,  I  am  informed,  were  all  northern  men. 
The  very  worst  class  of  •'  border  ruffians*'  in 
Kansas;  '« the  chief  priests  and  scribes  of  the 
Pharisees;"  the  active  spirits  and  the  file-leaders 
of  the  pro-slavery  or  Lecompton  party,  and  the 
chief  contrivers  of  the  frauds  and  villainies  which 
have  marked  the  history  of  Kansas  for  the  last 
three  years,  (I  am  obliged  and  yet  ashamed  to 
confess  it,)  were  from  the  free  States.  I  am  sorry 
that  it  is  so.  I  am  sorry  that  truth  and  justice 
require  this  admission.  But  I  am  aware,  at  the 
same  time,  that  it  is  no  *'  new  thing  under  the 
sun."  Slavery  has  always  been  accustomed  to 
do  its  most  cowardly  as  well  as  its  boldest  works 
of  aggression  through  the  agency  of  northern 
men.  Let  the  responsibility  and  the  accounta- 
bility rest  where  they  belong. 

The  late  Secretary  and  acting  Governor  of  the 
Territory,  himself,  informed  me  that,  upon  going 
to  Kansas  and  becoming  acquainted  with  the  peo- 
ple, and  the  condition  of  parties  there,  and  with 
their  opinions  and  sentiments,  he  was  not  a  lit- 
tle surprised  to  find  so  many  of  the  inhabitants 
who  had  gone  to  that  Territory  from  the  southern 
States — and  some  of  them  his  old  acquaintances 
from  Tennessee — now  acting  earnestly  and  vig- 
orously with  the  free-State  party — men  born  and 
reared  where  slavery  existed,  who  had  always 
been  pro-slavery  men,  and  who  went  to  Kansas 
the  friends  and  the  advocates  of  slavery.  But 
their  own  observation  had  satisfied  them  that  the 
highest  interest  and  prosperity  df  the  State  would 
be  promoted  by  the  exclusion  of  slavery — that  the 
country  was  vastly  better  adapted  to  free  labor 
than  to  slave  labor.  It  was  not  that  these  south- 
ern men  had  any  prejudice  against  the  institution 
of  slavery;  but  they  thought  it  not  adapted  to  the 
soil  and  climate  of  Kansas.  I  have  also  been  told 
by  persons  well  acquainted'with  the  state  of  feel- 
ing and  of  parties  in  Kansas,  that,  if  the  question 
whether  it  should  be  a  free  State  or  a  slave  State, 
were  submitted  to  those  alone  who  had  gone 
therefrom  the  southern  States,  they  would  decide, 
without  the  aid  of  a  single  northern  vote,  in  favor 
of  making  it  a  free  State.  I  have  no  good  reason 
to  doubt  the  correctness  of  this  statement  as  an 
index  of  the  public  sentiment  there;  and  among 
that  class  of  citizens  in  the  Territory,  upon  this 
question.  I  will  state  another  fact  in  this  connec- 
tion. I  am  informed,  upon  good  authority,  that 
among  the  free-State  members  of  the  present  Ter- 
ritorial Legislature,  three  of  them  were  originally 
from  the  State  of  Virginia  alone,  while  there  were 
but  five  of  the  free-State  members  of  that  Legis- 
lature from  all  the  New  England  States.  These 
facts  alone,  furnish  an  appropriate  answer,  and  a 
fitting  rebuke  to  the  persistent  and  reiterated  as- 
sertion that  the  free-State  party  in  Kansas  is  made 
up,  in  great  part,  if  not  quite  altogether,  of  "  north- 
ern fanatics  and  Abolitionists,  '  sent  out  under 
the  patronage  of  the  "  Massachusetts  Emigrant 
Aid  Society."  I  repeat,  then,  that  the  question 
of  bringing  Kansas  into  the  Union  under  the  con- 
stitution recently  devised  at  Lecompton,  is  not 
one  which  divides  the  people,  either  in  Kansas  or 
in  the  States,  by  old  party  lines,  or  by  geograph- 
ical lines. 

It  is  not  to  be  denied,  however,  that  this  is  an 
Administration  measure — most  emphatically  an 
Administration  measure — and  urged  on  with  an 
infatuation  as  blind  as  it  must  prove  to  be  fatal. 
Yea,  more,  sir,  it  is  urged  on  with  a  recklessness 
and  desperation  of  spirit  as  heedless  and  as  de- 
fiant of  the  popular  sentiment  of  the  country,  as 
it  is  recreant  to  the  principles  and  pledges  upon 
which  it  was  brought  into  power;  or,  as  it  i»  false 


to  the  promises  and  assurances  by  which  it  lulled, 
for  a  time,  the  storm  in  Kansas,  and  inspired  hopes 
and  expectations  in  the  country,  only  to  await,  as 
it  would  seem,  the  rekindling  of  the  flames  of  a 
still  fiercer  strife,  and  to  meet  the  fate  of  a  more 
sad  disappointment.  This  issue  is  urged  on  by 
the  Administration  against  the  voice  of  remon- 
strance and  of  warning  from  the  great  body  of 
the  Democracy  of  the  North,  and  from  many  of 
its  earliest  and  most  efficient  supporters  at  the 
South;  and  has  come  to  be  made  the  touch-stone 
of  political  fidelity  to  it,  and  of  .political  favor 
from  it.  In  the  vigor  and  pertinacity  with  which 
this  obnoxious  measure  is  urged  on  by  the  Ad- 
ministration, we  are  furnished  with  another  and 
striking  exemplification  of  the  ancient  adage — 
"  whom  the  gods  would  destroy,  they  first  make 
mad." 

But,  Mr.  President,  the  material  question  pre- 
sents itself  to  our  consideration — is  this  Lecomp- 
ton constitution  the  act  and  deed  of  the  people  of 
Kansas?  Do  they  give  it  the  sanction  of  their 
approval?  Sir,  I  undertake  to  say,  what  the  whole 
country  knows  full  well  to  be  true,  that  this  con- 
stitution is  not  the  act  and  deed  of  the  people  of 
Kansas,  and  does  not  receive  the  sanction  of  their 
approval.  And  by  the  people  of  Kansas,  I  mean 
the  majority — the  great  mass  of  her  bona  fide  in- 
habitants— or,  to  speak  perhaps  with  more  tech- 
nical accuracy,  the  majority  of  her  legal  voters. 
I  undertake  to  say  that  this  constitution  is  but  the 
result,  the  bitter  fruit,  the  logical  sequence,  if  you 
please,  of  a  systematic  scheme  of  violence  and 
fraud  by  which  the  people  of  Kansas  have  been 
pursued,  trodden  down,  and  deprived  of  their 
common  rights  as  citizens  and  freemen;  and  by 
which  a  small,  unprincipled,  and  unscrupulous 
minority  have  been  able  to  usurp  and  to  wield  all 
the  powers  of  the  territorial  government.  Sir*,  I 
will  not  weary  this  body  by  a  recital  of  the  oft- 
told  taleof  the  wrongs  and  injuries,  the  subjuga- 
tion, and  the  persecution  of  the  people  of  Kansas. 
They  are  all  familiar  to  the  country,  or,  at  least, 
to  those  who  are  willing  to  know  the  truth  of  what 
it  answers  a  better  purpose,  for  the  moment,  in 
others  to  deny.  It  is  enough  for  this  occasion  to 
say,  that  this  dynasty  of  usurpation  and  tyranny 
was  installed  in  power  by  an  armed  invasion  from 
the  border  counties  of  a  neighboring  State,  at  the 
first  territorial  election,  on  the  90th  day  of  March, 
1855,  when  the  bona  fide  settlers  of  Kansas  were 
overpowered  and  driven  from  the  polls  in  every 
district  save  one,  and  the  election  was  taken,  by 
force  and  violence,  entirely  out  of  their  hands. 
The  truth  of  this  fact  has  become  historical.  It 
stands  upon  the  authority  of  the  incontrovertible 
testimony  of  Governor  Reeder,  the  investigations 
of  a  commission  from  the  national  House  of  Rep- 
resentatives, upon  common  notoriety,  and  upon 
the  admissions  of  the  invading  parties  themselves, 
when^upon  their  return  to  Missouri  on  the  fol- 
lowing day,  according  to  the  account  given  by 
their  own  organ,  published  at  the  time  in  Weston, 
they  came  in  with  music  and  banners  and  loud 
huzzas,  making  public  and  boastful  proclamation 
that  "  they  had  made  a  clean  sweep  of  the  Kan- 
sas election."  Well,  sir,  they  did  make  a  clean 
sweep  of  that  election.  I  am  quite  tempted  to  ask 
here,  what  if  the  people  of  Pennsylvania  should 
some  time,  by  preconcert,  and  in  organized  and 
armed  companies,  rush  into  Delaware  or  Mary- 
land or  Virginia,  on  election  day,  and  "  make  a 
clean  sweep"  of  their  legislative  election?  I  put 
the  question,  and  leave  it,  unanswered,  for  your 
contemplation.  1  leave  the  question  to  be  an- 
swered by  those  who  deny  our  right  to  inquire 
into  these  things,  and  who  deny  our  power  or 
authority  to  apply  any  correction  or  any  means 
of  prevention.  I  will  only  remark  by  the  way, 
that  the  case  of  a  Territory,  being  under  the  pe- 
culiar care  and  guardianship  of  the  Federal  Gov- 
ernment, is  much  stronger  than  the  case  of  a  State. 

With  that  spurious  Territorial  Legislature,  was 
inaugurated  a  reign  of  usurpation  and  of  tyranny 
over  the  people  of  that  Territory  which  has  no 
parallel  in  the  history  of  the  country,  and  which 
has  been  maintained  by  a  corresponding  system 
of  fraud* and  violence,  with  the  knowledge  and 
acquiescence,  if  not  with  the  countenance  and  con- 
nivance of  the  Federal  Administration,  and  with 
the  aid  of  Federal  troops,  from  that  day  to  the 
parturition  of  the  Lecompton  convention; and  this 


usurpation,  so  maintained,  is  the  natural  parent  of 
the  Lecompton  constitution.  Knowing  whereof 
I  speak, and  to  whom  and  of  whom  I  speak,  1  abate 
not  one  "  jot  or  tittle"  from  the  full  measure  and 
significance  of  these  declarations. 

A  system  of  terrorism  was  thus  established,  un- 
der which  the  most  flagrant  outrages  were  practiced 
with  impunity  upon  the  proscribed  free-State  peo- 
ple of  Kansas.  All  protests  against  the  illegality  of 
these  elections  were  suppressed.  A  code  of  laws 
was  enacted  by  this  spurious  assembly  in  keeping 
with  its  own  origin  and  character,  and  in  harmony 
with  the  purpose  of  its  creation,  with  a  view  to 
maintain  the  ascendency  of  the  minority  oyer  the 
great  majority  of  the  people,  and  which  aimed  a 
deadly  blow  at  the  fundamental  principles  of  free 

?overnment— which  imposed  its  penalties  upon  the 
reedora  of  speech ;  upon  the  freedom  of  the  press; 
upon  the  freedom  of  jury  trial;  and  upon  the  free- 
dom of  suffrage ;  and  which  denounced  the  penalties 
of  felony  against  all  who  should  call  in  question 
the  legal  existence  of  slavery,  or  the  right  to  hold 
slaves  in  the  Territory.  This  bloody  code  was 
enforced  by  fitting  instruments  of  the  Govern- 
ment, and  with  a  spirit  which  seemed  to  exalt 
in  its  own  deeds  of  blood  and  barbarism.  To* 
free-State  men  did  not  see  fit  to  acknowledge  the 
authority  of  a  Legislative  Assembly  foisted  upon 
them  by  a  foreign  invasion.  They  did  not  see  fit 
to  recognize  the  validity  or  the  binding  force  and 
obligation  of  its  enactments;  yet,  nevertheless,  re- 
fraining from  all  overt  acts  of  resistance  to  them. 
They  could  do  no  less.  They  could  not  acknowl- 
edge the  authority  of  that  spurious  Assembly,  or 
its  acts.  Had  they  made  any  such  humiliating 
submission  to  the  demands  of  usurpation  and  tyr- 
anny, they  would  have  shown  themselves  un- 
worthy the  title  and  unworthy  the  privileges  of 
American  freemen. 

In  this  condition  of  affairs,  by  a  voluntary  move- 
ment of  the  people,  and  with  a  view  of  adopting 
some  peaceful  measure  of  relief  from  the  des- 
potism under  which  they  were  then  suffering,  a 
convention  was  holden  at  Topeka,  in  September, 
1855,  at  which  a  constitution  of  Slate  government 
was  framed;  was  submitted  to  the  people  at  large; 
was  ratified  by  the  popular  voice;  and  was  pre- 
sented to  Congress,  with  an* appeal  for  admission 
under  it  into  the  Union.  That  application  was 
rejected ;  these  proceedings  were  denounced  as  rev- 
olutionary and  rebellious — rebellious,  as  against  a 
spurious  government  in  Kansas,  set  up  by  invad- 
ers from  Missouri !— and  the  name  of*  Topeka- 
ites"  has  since  been  the  slang  phrase  of  vulgar 
reproach  to  the  majority  of  the  people  of  Kansas. 
It  seems  to  have  been  quite  forgotten  that,  in  the 
case  of  the  admission  or  Michigan,  a  fundamental 
condition  of  her  admission  had  been  rejected  by 
a  regular  delegate  convention;  and  that,  subse- 
quently, another  convention  was  formed  by  a  vol- 
untary movement  of  the  people,  anj)  by  the  exer- 
tion of  their  own  power,  which  expressed  the 
assent  of  the  people  to  the  prerequisite  condition; 
and  that,  thereupon,  she  was  admitted  into  the 
Union.  Congress  said  then,  as  we  say  now,  that 
mere  forms  and  modes  of  proceeding  in  such  cases 
are  not  to  be  regarded  as  absolutely  essential. 
The  material  fact  to  be  ascertained  was,  they  said 
then,  as  we  say  now,  is  it  the  will  of  the  people? 
U  matters  little,  they  said  then,  as  we  say  now, 
how  that  will  is  expressed,  or  how  it  is  ascer- 
tained, provided,  always,  it  be  satisfactory,  reli- 
able, and  certain.  The  ascertained  will  of  the  sov- 
ereign people,  by  whatever  mode  or  manner  of 
proceeding  it  may  have  been  manifested,  they 
said  then,  as  we  say  now,  must  be  the  rule  and 
the  controlling  law  of  the  case. 

The  application  of  Kansas  for  ad  mission  under 
that  constitution  was  rejected,  and  no  attempt  bat 
ever  been  made  to  put  it  into  operation.  It  was  a 
proper,  peaceful,  and  not  an  unprecedented  mods 
of  appealing  to  Congress  for  admission  into  the 
Union,  and  for  relief  from  the  oppressions  of  an 
alien  government  within  her  Territory.  For  this 
act,  and  in  not  acknowledging  the  authority  of  the 
government  which  Missouri  had  set  up  over  them, 
your  President  fulminates  his  anathemas  against 
the  free-State  people  of  Kansas,  and  denounces 
them  as  rebels  and  traitors;  as  being  "  in  rebellion 
against  the  legally  established  government  of  the 
Territory  and  its  laws  I"  and  the  unfounded  im- 
putation is  caught  up  and  rung  and  reiterates 
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through  all  the  organs  of  detraction  a  n£  calumny 
throughout  the  country — an  imputation  as  unjust 
to  the  free-State  people  of  Kansas  as  it  is  unwor- 
thy of  the  Chief  Magistrate  of  the  Republic.  Sir, 
in  the  face  of  this  charge,  I  will  say  here  in  my 
place,  and  in  this  presence,  that  these  people  who 
gave  been  so  misrepresented, so  maligned, and  so 
calumniated;  who  have  been  pursued  for  years 
with  the  most  persistent  and  relentless  ferocity 
hj  your  pampered  Government  hyenas,  are,  and 
ever  have  been,  as  orderly  and  peaceful,  as  law- 
abiding,  and  as  loyal,  as  the  most  exalted  of  their 
traducers — as  loyal  to  the  Constitution  and  laws 
of  their  country  as  any  portion  of  the  American 
people.  Whatever  excesses  or  violence  they  may 
nave  committed — and  it  is  not  in  human  nature, 
hunted  and  hounded  as  they  have  been,  that  ex- 
cesses should  not  have  been  committed — they  have 
been  committed  in  the  necessary  defense  of  their 
lives,  their  property,  and  their  households.  Perse- 
cuted as  they  have  been;  indicted  upon  charges  of 
constructive  treason — a  crime  undefined,  and  un- 
known to  the*  Constitution  and  laws  of  the  country 
—treason,  too,  against  a  spurious  government 
cast  upon  them  by  foreign  arms;  imprisoned  upon 
charges  preferred  by  perjured  informers;  hunted 
like  wild  beasts, and  driven  from  their  own  homes; 
their  settlements  broken  up;  therr  villages  sacked; 
(heir  dwellings  burned 'down;  their  families  and 
friends  massacred  before  their  eyes;  themselves 
trodden  down,  subjugated,  and  worried  as  they 
have  been,  what  people  on  earth  ever  exhibited  a 
raore  extraordinary  and  long-enduring  forbear- 
ance? Had  they  taken  speedy  vengeance  into  their 
own  hands,  and  driven  these  lawless  marauders 
from  the  Territory,  or  ••  delivered  them  over  to 
the  tender  mercies  of  fire  and  faggot,"  they  would 
have  stood  approved  and  justified  before  God  and 
all  mankind. 

Rebels,  are  they  ?  So,  then,  were  the  fathers  and 
their  compatriots  of  the  American  Revolution — 
yea,  much  more  rebels  than  these;  for  they  actu- 
ally took  up  arms  against  the  recognized  Govern- 
ment of  the  mother  country;  whilst  these  people 
have  as  yet  made  no  practical   resistance  .to  the 
spurious  government  to  which  they  owe  no  alle- 
giance, and  which  grinds  them  to  the  dust.   They 
have  thus  far  done  no  more  than  to  protest  against 
its  usurped  authority,  and  to  appeal  to  Congress, 
though  yet  in  vain,  for  relief.     Rebels,  are  they? 
If  they  are  rebels,  and  if  this  is  rebellion,  then 
commend  me,  henceforth  and  evermore,  to  such 
rebels  and  to  such  rebellion.   To  just  such  rebel- 
lion, in  principle,  are  we  indebted  for  our  national 
independence.     To  just  such  rebellion  are  we  in- 
debted for  the  privilege  of  sitting  here  to-day  in 
this  council  chamber  of  the  nation.    To  just  such 
rebellion  is  every  American  citizen  indebted  for 
the  birthright  of  his  freedom.    To  just  such  re- 
bellion are  we  all,  as  American  freemen,  indebted 
for  all  that  we  have,  and  all  that  we  are,  and  all 
that  we  can  hope  to  be  on  earth,  which  is  wortn 
living  for,  or  worth  dying  for.   Sir,  the  active  op- 
erative principle  of  just  such  rebellion  has  been 
the  origin,  and  laid  the  foundation,  of  all  free 
governments.     The  living  principle  of  iust  such 
rebellion  has  been,  in  times  past,  as  it  shall  be  in 
times  to  come,  the  redemption  of  down-trodden 
humanity  from  the  bondage  of  oppression  and 
from  the  tread  of  a  deaf  and  dumb  and  blind  des- 
potism.   It  is  the  spirit  which  animates  just  such* 
*  rebellion  which  is  to  wake  up  the  nations  of  the 
Old  World  from  the  stupor,  and  to  dispel  the  thick 
darkness,  which  have  hung  upon  them  through  a 
long  polar  night  of  despotism.    It  is  this  spirit, 
though  yet  silent  and  unseen  it  may  be,  before 
whose  resistless  power  the  rotten  ana  crumbling 
dynasties  of  the  earth,  now  grim  and  hoary  with 
the  age  and  with  the  crimes  of  departed  genera- 
tions, are  yet  to  fall  and  no  more  to  plague  the 
nations  of  men.  It  is  this  spirit  which  is  to  arouse 
l«e  slumbering  and  oppressed  millions  of  the  earth 
to  a  new  and  a  higher  life — to  the  assertion  and 
realization  of  God 's  own  gift  to  man — his  inalien- 
able right  to  freedom,  independence,  and  self-gov- 

e?^ent'  ®'r>I  commend  this  spirit  in  the  people 
of  Kansas.  Call  them  rebels,  it  you  please;  per- 
secute them;  oppress  them  as  you  may;  yea,  an-  j 
ninilate  them  if  you  can;  but  you  will  never  per- 
manently subdue  them.  By  the  arbitrary  exercise 
°'  your  power,  you  may  make  them  all  martyrs 
0  free<lom;  but,  as  God  liveth,  no  power  on  earth 


shall  be  able  to  make  one  man  of  them  the  slave 
of  your  despotism.  If  the  voice  of  my  counsels 
could  reach  them  in  their  far-off  western  homes, 
where  the  sun  goes  down  in  lurid  light  upon  their 
humble  dwellings,  it  should  be,  **  stand  firm;*' 
"  make  no  dishonorable  concessions  to  usurpa- 
tion and  tyranny;"  "  demand  justice  and  nothing 
less  than  justice."  "  If  that  be  denied  you,"  *'  if 
submission  or  death  must  come  at  last,"  then, 
"  better  die  all  freemen  than  live  all  slaves." 

So  much,  begging  pardon,  Mr.  President,  by 
way  of  episode,  in  response  to  the  charge  of  re- 
bellion as  applied  to  the  action  of  the  free-State 
people  of  Kansas.  But  now,  how  is  it  with  the 
other  side?  How  is  it  with  the  minority  of  usurp- 
ers in  the  Territory — with  the  real  authors  of  all 
the  strifes  and  mischief  which  have  so  long  afflicted 
Kansas, and  filled  her  people  with  lamentation  and 
woe?  How  is  it  with  those  who  have  let  loose 
their  sluit-hounds  upon  the  heels  of  free-State  men 
—with  those  who  have  plundered  freemen  and 
despoiled  them  of  their  goods,  and  have  destroyed 
free  presses,  and  who,  with  equal  measures  of 
meannessand  of  malice,  have  indicted,  as  common 
nuisances,  bridges  over  which  free-State  men  were 
accustomed  to  pass,  and  hotels  in  which  free-State 
men  were  accustomed  to  lodge?  How  is  it  with 
those  who  have  turned  adrift  women  and  children 
without  home  and  without  protection,  and  with 
those  whose  hands  are  red  with  the  blood  of  as- 
sassination ?  How  is  it  with  those  who  have  car- 
ried the  elections  by  force  and  violence,  or  by 
schemes  of  wholesale  fraud  and  forgery — with 
those  who  make  false  certificates,  ana  copy  into 
the  returns  whole  pages  of  names  from  old  Direc- 
tories to  8 well  the  lists  of  pretended  voters,  and 
insist,  with  semi-serious  and  sanctimonious  vis- 
age, upon  their  being  counted;  and  who  openly 
denounce  the  Governor  of  the  Territory  as  derelict 
in  official  duty  or  as  exceeding  his  powers,  when 
they  find  him  quite  too  honest  a  man  to  answer 
their  purposes  of  knavery  and  crime  ?  Who  are 
they  who  have  practiced  these  abominable  frauds 
and  villainies,  wherewithal  to  rob  freemen  of  their 
most  sacred  rights  ?  Who  and  what  are  they  who 
have  done  these  things  with  unblushing  effrontery 
in  the  face  of  high  heaven,  and  who  have  violated 
all  law,  human  and  divine?  Oh  !  They  are  the 
"  law  and  order  party,"  says  the  President  in  his 
special  message.  Tney  arc  the  "  law  and  order 
party,"  says  the  report  of  your  committee.  The 
perpetrators  of  these  outrages  and  crimes  untold, 
instead  of  being  brought  to  justice,  instead  of 
being  visited  with  condign  punishment,  are  suf- 
fered to  go  at  large,  unwhipped  of  justice.  All 
these  acts  of  violence  and  of  villainy,  and  the 
authors  of  them,  are  passed  over  without  notice 
and  in  silence.  Not  a  word  of  reproof,  not  a 
word  of  censure,  not  a  word  of  discountenance, 
not  a  suggestion  that  they  have  done  anything 
wrong,  is  heard  from  the  President,  nor  from  any 
who  speak  or  do  his  will.  But  what  is  more  sig- 
nificant still,  the  foremen  and  leaders  in  these 
wrongsand  outrages  which  make  humanity  weep 
and  common  decency  blush,  instead  of  receiving 
any  mark  of  displeasure,  seem  to  be  in  the  full 
enjoyment  of  the  executive  favor,  and  in  the  dos- 
sesston  of  the  choicest  offices  in  the  gift  of  the 
Federal  Government  within  the  Territory.  Sir, 
is  it  any  wonder  they  have  grown  so  bold,  so 
defiant,  and  so  shameless  in  the  practice  of  their 
iniquities  ?  Think  you  they  do  not  know  full  well 
where  their  security  lies?  Think  you  they  do 
not  know  their  master's  will,  and  that  in  doing  his 
pleasure  there  is  abundant  safety  ?  See  who  most 
enjoy  the  smiles  and  benedictions  of  the  national 
Executive,  and  then  see  who  have  most  incurred 
his  disfavor,  and  suffered  removal  from  office  in 
Kansas  and  outside  of  Kansas,  and  for  what  cause. 
Then  we  may  cease  to  wonder  that  the  most  stu- 
pendous frauds,  and  the  most  flagrant  outrages 
go  unchallenged  and  unrebuked,  and  go  with  en- 
tire impunity,  provided  only  and  always,  they  are 
committed  by  the  "  law  and  order  party !"  The 
most  high-handed  and  atrocious  schemes  of  fraud 
and  villainy  for  cheating  freemen  of  their  birth- 
right, have  been  committed  by  this  "  law  and 
order  party"  under  the  patronage  of  the  Federal 
Government,  and  have  now  reached  their  culmi- 
nating point  in  the  production  of  the  Lecompton 
constitution.  No  wonder,  indeed,  it  is  the  adopted 
pet  of  the  Administration.    No  wonder  the  Ad- 
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ministration  come  forward  now  and  assume  the 
relation  and  office  of  godfather  to  the  limping  and 
ilishapen  brat  at  the' baptismal  font.  It  is  the 
offspring  of  the  "  law  and  order  party." 

Mr.  President,  there  is  nothing  in  the  history 
of  the  proceedings  in  which  this  Lecompton  con- 
stitution had  its  origin  and  its  completion  to  com- 
mend it  to  our  favor.  Indeed,  the  more  we  ex- 
amine it,  the  more  reason  we  find  why  we  should 
reject  it.  We  see  its  whole  history,  from  begin- 
ning to  end,  marked  with  fraud  and  violence. 
The  grand  objection  to  it,  already  noticed,  and 
which  stands  in  the  foreground  of  all  the  others— 
that  it  is  the  work  of  a  small  minority,  which,  by 
the  aid  of  an  armed  invasion  from  an  adjoining 
State,  had  usurped  and  held  the  control  of  all  the 
powers  of  the  Territory,  to  the  exclusion  of  any 
participation  in  it,  even  to  the  exclusion  of  the 
free  exercise  of  the  right  of  voting,  by  the  major- 
ity— is  decisive,  controlling,  and  unanswerable. 
The  very  clear  and  able  argument  of  my  honor- 
able colleague,  [Mr.  Collamer,]  as  contained  in 
bis  report  and  in  his  speech  upon  this  subject, 
and  especially  in  reference  to  this  point,  has  not 
been  met,  and,  in  my  judgment,  cannot  be  suc- 
cessful! v  met.  This  likewise  answers  the  assump- 
tion and  the  assertion,  often  made,  that  those  who 
stood  aloof  from  the  elections,  and  took  no  part 
in  them,  even  though  they  were  in  a  majority, 
are  concluded  by  the  action  of  those  who  did 
take  part  in  them,  and  who  did  vote.  As  a  gen- 
eral proposition,  this  is  true..  It  is  a  common  po- 
litical axiom  which  nobody  disputes.  But  it  has 
no  application  in  this  case;  it  has  no  application 
in  a  government  of  usurpation,  which  can  impose 
no  obligation  upon  the  people,  nor  claim  alle- 
giance from  them.  Moreover,  the  majority  were 
not  allowed  the  exercise  of  the  privilege  of  voting 
if  they  woukl.  They  were  not  allowed  the  priv- 
ilege of  wresting  the  power  from  the  hands  of  the 
usurpers  in  this  way.  They  did  not  vote,  simply 
because  they  were  not  allowed  to  vote.  At  the 
first  territorial  election  they  did  not  vote,  because 
they  were  driven  from  the  polls  by  force  of  arms. 
At  the  second  territorial  election, in  October,  1856, 
they  did  not  vote,  because  they  were  denied  the 
exercise  of  the  ri^ht  of  suffrage  by  test-oaths  and 
other  unconstitutional  and  tyrannical  restrictions, 
imposed  upon  them  by  the  first  spurious  Missou- 
rian  Assembly,  for  the  very  purpose  of  excluding 
the  majority  of  the  people  from  voting,  and  thus 
for  the  purpose  of  maintaining  the  political  ascend- 
ency of  the  minority,  and  so  of  keeping  up  the 
government  of  usurpation.  At  the  delegate  elec- 
tion in  June,  1857,  they  did  not  vote,  because,  in 
addition  to  these  restrictions,  most  of  which  were 
still  in  force,  although  a  few  of  the  most  obnox- 
ious of  them  had  been  repealed  by  the  second  Ter- 
ritorial Legislature  at  the  instance  of  Governor 
Geary,  a  census  and  registration  act  for  this  par- 
ticular election,  which  had  been  passed  by  the 
same  Legislature,  was  so  executed  as  to  disfran- 
chise a  large  portion  of  the  free-State  men,  to  say 
nothing  of  the  unequal  apportionment  of  the  elec- 
tion districts  under  that  act,  and  to  say  nothing 
of  their  just  apprehensions  of  a  repetition  of  the 
scenes  of  violence  and  fraud  which  they  had  be- 
fore experienced,  and  to  say  nothing  of  their  in- 
disposition to  do  any  act  which  could  be  tortured 
into  a  recognition  of  the  authority  of  the  usurp- 
ation. 

But  aside  and  independently  of  all  these  consid- 
erations, they  had  the  assurance  of  Governor 
Walker  and  Mr.  Secretary  Stanton,  speaking  by 
authority  of  expressand  explicit  instructions  from 
the  President  of  the  United  States  and  his  Cabi- 
net, that  the  constitution,  when  framed,  should  be 
submitted  to  a  direct  vote  of  all  the  bona  fide  in- 
habitants of  Kansas  for  ratification  or  rejection. 
This  pledge  was  given  over  and  over  again,  in  the 
most  solemn  and  positive  manner,  by  the  Presi- 
dent and  his  Cabinet;  by  the  organs  of  the  Ad- 
ministration through  the  country;  by  Governor 
Walker  and  Mr.  Stanton  through  their  official 
instructions  and  by  public  proclamation;  by  a 
portion,  at  least,  of  the  candidates  for  the  conven- 
tion themselves,  and  by  the  press  of  all  parties  in 
Kansas.  This  was  the  universal  understanding, 
not  only  in  Kansas,  but  throughout  the  country. 

Mr.  GREEN.  Will  the  Senator  give  way  to 
allow  me  to  make  a  request  of  him  ? 

Mi.  FOOT.    Certainly. 


156 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[March  2ft 


35th  Cong....  1st  Sess. 


Kansas — Lecompton  Constitution — Mr.  Foot 


Senate. 


Mr.  GREEN.  My  request  is  that  the  Senator 
will  produce,  as  I  may,  perhaps,  hereafter  make 
some  remarks  on  the  subject,  the  evidence  to  show 
that  Mr.  Stanton  ever  gave  that  assurance  while 
he  was  the  acting  Governor;  that  Governor  Walk- 
er ever  gave  that  assurance;  that  the  President 
ever  gave  that  assurance;  that  the  law  which 
clothed  the  convention  with  authority  to  form  a 
constitution  ever  gave  that  assurance;  or  that  the 
people  themselves  ever  understood  there  was  such 
an  assurance.  If  the  Senator  will  produce  that 
evidence,  I  shall  hare  something  to  answer  when 
the  time  comes. 

Mr.  FOOT.  The  reason  I  have  not  already 
done  it  is  because  I  thought  it  a  work  of  super- 
erogation. That  evidence  has  been  incorporated 
into  more  than  a  dozen  speeches  already  made  on 
this  floor;  and  that  is  the  reason  why  I  have  not 
taken  up  the  time  of  the  body  by  producing  it  and 
reading  it  to  the  Senate.  But  if  it  be  desired  by 
the  Senator,  before  this  debate  shall  close,  I  will 
procure  that  evidence  and  read  it  again.  I  have 
not  the  documents  now  before  me. 

Mr.  COLLAMER.  Here  is  the  report  of  the 
Senator  from  Illinois,  [Mr.  Douglas,]  containing 
some  extracts  from  the  instructions  of  the  Presi- 
dent to  Governor  Walker  on  this  point,  and  from 
Governor  Walker's  inaugural  address. 

Mr.  FOOT.  My  colleague  places  in  my  hands 
the  report  of  the  honorable  Senator  from  Illinois, 
chairman  of  the  Committee  on  Territories,  from 
which  I  will  read  the  following  extracts,  which 
fully  maintain  my  assertion,  and  1  hope  will  be 
quite  satisfactory  to  the  Senator  from  Missouri 
on  the  point  of  his  inquiry: 

"  The  President,  in  his  instructions  to  Governor  Walker, 
through  his  Secretary  of  State,  under  date  of  March  30,  said: 

44 '  When  such  constitution  shall  he  submitted  to  the  peo- 
ple of  the  Territory,  they  most  be  protected  4n  the  exercise 
of  their  right  of  voting  for  or  against  that  instrument,  and 
the  fair  expression  of  the  popular  will  must  not  be  inter- 
rupted by  fraud  or  violence.' 

44  Governor  Walker,  in  an  official  dispatch  to  the  Secre  • 
tary  of  State,  under  date  of  Jane  2,  said: 

44  4  On  one  point  the  senUment  of  the  people  is  almost 
unanimous — that  the  constitution  must  be  submitted  forral- 
.  Hication  or  rejection  to  a  vote  of  the  people  who  shall  be 
bona  fide  residents  of  the  Territory  next  fall.' 

44  And  in  his  inaugural  address  to  the  people  of  Kansas 
Governor  Walker  said : 

444  With  these  views,  well  known  to  the  President  and 
Cabinet,  and  approved  by  them,  I  accepted  the  appointment 
of  Governor  of  Kansas.  My  instructions  from  the  Presi- 
dent, Ui rough  the  Secretary  of  State,  under  date  of  30thof 
March  last,  sustain  the  "  regular  Legislature  of  the  Territory 
in  assembling  a  convention  to  form  a  constitution,"  and  they 
express  the  opinion  of  the  President  that  when  such  con- 
stitution shall  be  submitted  to  the  people  of  the  Territory 
they  must  be  protected  in  the  exercise  of  their  right  of  voting 
for  or  against  that  instrument;  and  the  fair  expression  or 
the  popular  will  roust  not  be  interrupted  by  fraud  or  vio- 
lence. 

44  ( I  repeat,  then,  as  my  clear  conviction,  that  unless  the 
convention  submit  the  constitution  to  the  vote  of  all  the 
actual  resident  settlers  of  Kansas,  and  the  election  be  fairly 
and  quietly  conducted,  the  constitution  will  be  and  ought 
to  be  rejected  by  Congress.' " 

In  addition  to  all  this,  the  faith  and  principles 
and  platforms  of  the  Democratic  party  of  the 
country,  as  enunciated  in  their  Cincinnati  reso- 
lutions, in  Mr.  Buchanan's  letter  of  acceptance, 
and  in  his  inaugural  address,  were  accepted  as  a 
pledge  and  a  guarantee  to  the  people  of  Kansas, 
of  the  full  and  free  exercise  of  this  right.  Rely- 
ing upon  these  solemn  and  reiterated  pledges,  and 
this  universal  and  unquestioned  understanding, 
the  free-State  people  might  very  well  regard  it  as 
they  did  regard  it — of  comparatively  little  import- 
ance who  composed  the  convention,  what  par- 
ticular individuals  had  the  framing  of  the  con- 
stitution, or  whether  they  were  chosen  by  few  or 
by  many  votes,  so  long  as  whatever  constitution 
they  might  frame  was  to  be  submitted  to  the  peo- 
ple, and  to  pass  the  ordeal  of  their  scrutiny  and 
of  their  vote.  If  they  approved  it  they  could  say 
so;  if  they  did  not  approve  it  they  could  say  so, 
and  reject  it.  The  constitution,  the  whole  con- 
stitution, and  nothing  but  the  constitution,  was 
to  be  presented,  for  a  direct  vote,  to  the  people 
themselves,  for  their  approval  or  disapproval. 
Under  these  circumstances  the  free -State  people 
refrained  from  taking  any  part  in  that  election. 
In  addition  to  all  the  other  reasons  for  not  taking 
part  in  this  election,  these  pledges  and  assurances 
furnished  a  very  strong  inducement  and  justifica- 
tion for  this  course  of  action. 

This  Lecompton  convention  having  been  elected 
under  these  circumstances — under  these  positive 
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and  repeated  promises  and  pledges,  and  with  the 
universal  understanding  that  they  were  to  submit 
the  constitution  to  a  direct  and  fair  vote  of  the 
people  for  acceptance  or  rejection,  it  is  quite  too 
fate  now  to  say  that  the  convention  was  invested 
with  the  sovereignty  of  the  people;  that  they 
were  the  people  in  a  representative  capacity;  that 
all  the  powers  of  the  people,  in  that  behalf,  had 
been  delegated  to  them;  that  they  acted  instead 
of  the  people,  and  without  restriction;  that  they 
were  at  liberty  to  withhold  from  the  people  what- 
ever constitution  they  might  frame.  They  were 
invested  with  no  sucn  sovereignty ;  with  no  such 
authority;  with  no  such  power.  They  were  in- 
vested with  no  power  but  to  frame  a  form  of  con- 
stitution for  the  consideration  of  the  people,  to  be 
ratified  or  rejected  by  them  as  they  should  see  fit. 
So  the  people  of  Kansas  understood  it  at  the  time. 
So  the  delegates  themselves  understood  it.  So 
everybody  everywhere  understood  it.  They  were 
the  mere  agents  of  the  people,  with  authority 
clearly  limited,  to  perform  a  particular  act,  which, 
when  done,  was  to  be  delivered  over  to  their  prin- 
cipal, the  people,  for  their  final  action .  They  were 
a  mere  committee  of  the  people — mere  scribes  or 
prothonotaries,  selected  tor  the  purpose  of  draft- 
ing a  form  of  government  to  be  submitted  to  the 
people  for  their  acceptance  or  refusal  as  they 
should  judge  to  be  for  the  best.  This  was  the  ut- 
most extent  of  the  authority  with  which  that  con- 
vention was  invested. 

Sir,  the  free-State  people  of  Kansas  knew  very 
well,  from  past  and  bitter  experience,  that  they 
would  be  cheated  in  one  way  or  another  if  they 
went  to  the  polls  at  that  election.  They  knew 
enough  of  the  members  of  that  convention  to  be- 
lieve them  capable  of  any  swindle  which  by  any 
possibility  they  might  be  able  to  practice  upon 
them.  But  they  had  not  then  learned  how  soon 
the  President  of  the  United  States  would  forget 
his  pledges;  they  had  not  then  learned,  and  could 
not  have  been  made  to  believe,  after  all  his  fair 
promises,  that  he  would  so  soon  bring  the  influ- 
ence of  his  position,  and  the  power  of  his  patron- 
age, to  aid  in  the  effort  to  carry  out  to  its  final  and 
bitter  end  a  flagrant  deception  practiced  upon 
them — a  bald  and  barefaced  and  impudent  mock- 
ery of  their  hopes  and  expectations,  and  of  their 
right,  too,  under  the  pretense  of  a  submission, 
which  was  no  submission  at  all,  and  by  which 
they  were  tricked  out  of  the  privilege  which  had 
been  most  solemnly  assured  to  them,  and  by 
which  they  were  wheedled  out  of  the  exercise  of 
the  most  sacred  rights  which  belong  to  American 
freemen.  It  seems  the  convention  knew  their 
master  much  better  than  the  people  did.  Will 
Congress  ratify  the  cheat  ?  That  is  the  question, 
and  the  very  question  now  before  us. 

Let  us  see,  now,  sir,  bow  these  pledges  have 
been  redeemed.  The  President  and  his  Cabinet, 
and  the  whole  Democratic  party,  and  even  the 
delegates  themselves,  were  too  strongly,  and  too 
publicly  and  notoriously  committed,  to  a  submis- 
sion of  the  constitution  to  a  direct  vote  of  the  peO- 
f)le  for  approval  or  rejection ,  to  be  altogether  over- 
ooked  or  disregarded.  Some  plan,  some  device, 
must  be  contrived,  by  which,  at  least,  to  save 
appearances — to  save  some  appearance  of  consist- 
ency, and  of  common  honesty,  and,  at  the  same 
time,  to  save  this  bogus  constitution.  The  recent 
territorial  election  had  made  it  very  apparent  that 
if  the  constitution  was  submitted  to  the  people,  it 
would  be  rejected  by  an  overwhelming  vote,  and 
yet,  it  would  hardly  do  to  withhold  it  altogether 
from  them,  after  the  whole  party,  from  the  Pres- 
ident of  the  United  States  down  to  the  president 
of  the  Lecompton  convention,  had  pledged  them- 
selves before  the  world  that  it  should  be  submit- 
ted to  the  popular  vote.  So  a  cunning  device  was 
hit  upon  by  which  to  mock  the  people  with  an 
appearance  of  submittingthe  constitution  to  them, 
and,  at  the  same  time,  making  it  impossible  to 
cast  a  vote  against  it.  No  knave  ever  hit  upon  a 
more  artful  scheme  by  which  to  cover  his  own 
villainy  and  to  delude  the  public.  The  device  fur- 
nishes a  mere  pretext  of  having  done  what  every- 
body had  promised  should  be  done;  when,  in  fact, 
nothing  of  the  kind  has  been  done. 

The  plan  contrived  for  the  pretended  submiar- 
sion  of  the  constitution  was  this:  Two  kinds  of 
ballots, and  only  two  kindB,  were  to  be  used;  one 
of  which  was  indorsed  "  constitution  with  sla- 


very," the  other  "  constitution  with  no  slarery." 
These  were  the  forms  prescribed  by  the  conven- 
tion,  and  these  were  the  only  ballots  thatcouH 
be  cast.  A  more  artful  piece  of  legerdemain  was 
never  contrived  by  the  wit  of  man.  Let  as  seeiu 
operation.  The  people  could  only  vote  for  the 
"  constitution  with  slavery,"  or  for  the  "  const? 
tution  with  no  slavery;"  but  for  the  constitution, 
at  all  events,  if  they  voted  at  all.  No  man,  who 
voted  at  all,  could  vote  against  the  constitution. 
But  it  is  said  and  insisted  that  the  question  of  sla- 
very or  no  slavery  was  fairly  submitted  to  the 
people;  and  that  being  the  great  question  in  con- 
troversy, that  the  pledge  to  submit  the  constitu- 
tion  to  the  people  yras  virtually  answered.  But, 
sir,  the  question  of  slavery — the  question  whether 
Kansas  should  be  a  free  or  a  slave  State— waa  not 
submitted  to  the  people.  Now,  let  us  lookaliuk 
further  into  this  trick,  by  which  it  is  pretendd 
that  the  slavery  question  was  submitted  to  the 
people,  when,  in  fact,  it  did  no  such  thing. 

Now,  it  will  be  perceived,  by  reference  to  the 
schedule  which  describes  the  plan  of  submission, 
that  if  a  majority  of  the  ballots  cast  were  for  the 
"constitution  with  slavery,"  then  the  constitu- 
tion was  to  stand  as  it  was  framed,  without  change 
or  modification;  and  nobody  denies  but  that  is  a 
pro-slavery  constitution.  .  But,  if  a  majority  of 
the  ballots  cast  were  for  the  "  constitution  with 
no  slavery, "  then  the  constitution  was  atiii  to 
stand  as  it  was  framed,  except  that  the  seventh 
section,  which  authorizes  the  future  importation 
of  slaves  into  the  State,  was  to  be  stricken  out. 
This  was  the  only  change  that  was  to  be  made  in 
the  constitution,  in  case  a  majority  of  the  peopk 
voted  the  ballot  "  constitution  with  do  slavery." 
But  now  observe — and  here  is  the  trick—that,  al- 
though the  seventh  section  should  be  stricken  oat, 
the  constitution  still  provides,  in  the  schedule— 
which  was  not  to  be,  and  could  not  be,  strickea 
out  by  any  vote  of  the  people,  under  the  prescribed 
form  of  ballot— that  " the  right  of  property  u 
slaves  now  in  the  Territory  shall  in  no  manner 
be  interfered  with;"  and"  this  provision  wastobe 
retained,  although  a  majority  of  the  ballots  cast 
should  be  "constitution  with  no  slavery!"  And, 
besides,  the  seventh  section  contained  some  excel- 
lent and  humane  provisions,  which  it  would  be 
desirable  to  retain,  if  slavery  was  to  be  at  all  titr- 
ated by  the  constitution.  It  provided, among  other 
things,  for  the  proper  care  and  treatment  ofslave*. 
and  for  their  future  emancipation,  with  thecooypt 
of  their  owners;  but  no  such  provision  is  made  in 
any  other  section.  So  that,  in  fact,  the  "  cousti- 
tution  with  no  slavery,"  according  to  the  form  of 
the  ballot,  with  the  seventh  section  stricken  out, 
is  a  much  more  obnoxious  pro-slavery  confla- 
tion than  is  the  "constitution  with  slavery," ac- 
cording to  the  form  of  the  ballot,  with  the  seventh 
section  retained. 

The  unavoidable  effect  of  this  trick  waa,  in  the 
first  place,  that  nobody  could  vote  against  the  re- 
stitution. And ,  in  the  second  place,  that  whoever 
voted  at  all,  must  vote  for  the  constitution  atftU 
events;  and  for  a  pro-slavery  constitution,  at  all 
^events.  Indeed,  if  a  free-State  man  were  to  rote 
at  all,  it  would  be  more  consistent  with  his  fitt- 
ings and  his  principles  to  vote  the  ballot, "  con- 
stitution with  slavery"  than  to  vote  the  ballot, 
"constitution  w«th  no  slavery;" for  the  reason 
that  the  constitution,  with  the  seventh  section  re- 
tained— and  this  is  the  effect  of  the  ballot  indorsed 
"  constitution  with  slavery" — is  much  less  ofy* 
tionable  than  the  constitution  with  the  seuuth 
section  stricken  out,  which  is  the  effect  of  the 
ballot  indorsed,  "constitution  with  no  slavery. 

But,  I  desire  to  look  a  little  further  still,  into  the 
practical  operation  of  this  Lecompton  convffr 
tion  swindle.  I  use  this  term  intentionally  a8' 
deliberately,  as  the  most  appropriate  and  sijiuj- 
cant  which  can  be  applied  to  this  device  for  mo* 
mitting  the  constitution  to  the  people.  The  Pres- 
ident, in  his  special  message  of  the  id  of  February. 
says,  "  Kansas,  therefore,  at  this  moment,  k*J 
much  a  slave  State  as  Georgia  or  South  Carolina-. 
Now,  then,  according  to  this  assumption  and  thtf 
mode  of  submission,  if  every  voter  in  Kansas m 
cast  the  ballot,  "  constitution  with  no  slavery, 
it  would  have  still  left  slavery  there  just  as  it* 
now,  under  that  clause  which  declares  that0"* 
right  of  property  in  slaves  now  in  the  TcrritorT, 
•hall  in  no  manner  be  interfered  with;"and  which, 
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according  to  Mr.  Buchanan's  statement,  would 
have  still  left  it  just  as  much  a  slave  State  as 
Georgia  or  South  Carolina.  So  that,. by  no  pos- 
sibility, under  this  mode  of  submission,  could 
nny  man  vote  for  making  Kansas  any  less  a  slave 
gtate  than  it  now  is;  and,  of  necessity,  he  could 
by  no  possibility  vote  for  making  Kansas  any  less 
a  slave  State  than  Qeorgia  or  South  Carolina. 
There  is  no  escape  from  this  conclusion.  And 
this  is  just  what  was  designed  by  this  mode  of 
submission.  This  was  a  fair  submission  of  the 
slavery  question,  was  it? 

Sir,  no  Question  was  submitted  to  the  people  of 
Kansas,  whether  it  should  be  a  slave  State  or  not  ? 
A  nd  yet  the  President  of  the  United  States  affronts 
the  intelligence  and  the  common  sense  of  the 
American  people,  when  he  says  in  his  special 
in  op  sage,  that  this  "  presented  a  fair  opportunity 
to  the  people  qf  Kansas  to  decide  this  exsiting 

?ruestion  in  their  own  way,"  but  that  "  they  re- 
used to  exercise  this  right."    Sir,  the  President 
knows,  every  Senator  here  knows,  every  man  of 
common  intelligence  in  the  country  knows,  not 
only  that  the  constitution  was  in  no  manner  or 
form  submitted  to  the  people  for  ratification  or 
rejection,  but  that  the  question  of  slavery  itself 
was  not  submitted  to  them.    The  mode  of  sub- 
mission did  not  admit  of  any  vote  against  the  con- 
stitution, nor  of  any  vote  against  slavery  in  the 
State,  just  as  it  exists  there  now;  and  where  the 
President  says  it  exiBts  just  as  much  as  it  does  in 
Georgia  or  South  Carolina.    Whoever  asserts 
that  the  slavery  question  was  fairly  submitted  to 
the  people  of  Kansas,  or  that  the  question,  whether 
it  should  be  a  slave  State  or  a  free  State,  was  sub- 
mitted to  them  at  all — to  use  the  mildest  form  of 
expression— entirely  mistakes  the  fact,  and  though 
he  may  be  deceived  himself,  he  makes  quite  too 
large  a  draft  upon  the  credulity  or  the  ignorance 
of  the  public. 

There  was  no  mode,  therefore,  in  which  the 
free-State  people  could  testify  their  disapproval 
and  their  abhorrence  of  the  whole  thing,  except  by 
refusing  to  vote  at  all  on  the  21st  of  December. 
They  were  not  allowed  to  vote  against  it;  they 
c*>uld  not,'' in  conscience,  vote  for  it;  there  was, 
therefore,  no  other  course  left  for  them  but  to  de- 
cline voting  altogether  on  that  occasion.  In  this 
way  they  manifested  their  most  emphatic  con- 
demnation of  it,  and  of  the  insolent  chicanery  by 
which  a  bald,  naked  pretense  that  the  slavery 
cjuestion  was  fairly  submitted,  is  set  up,  when, 
in  truth,  even  that  partial  submission  was  never 
made.  And  now  this  piece  of  jugglery  is  claimed 
and  is  especially  plead  as  a  fulfillment  of  the  most 
sacred  pledges  ever  given  by  men  in  high  life,  or 
in  low  life,  that  the  Lecompton  constitution  should 
be  submitted  to  a  fair  vote  of  the  people.  Sir,  no 
wonder  the  people  of  Kansas  feel  indignant  and 
outraged  at  so  base  a  betrayal.  No  wonder  the 
people  all  over  the  country  are  aroused  to  indig- 
nation, and  are  gathering  together  in  vast  assem- 
blages to  give  utterance  to  their  indignant  pro- 
tests, in  thunder  tones,  against  the  consummation 
of  this  great  wrong  and  treachery  toward  the 
people  of  Kansas.  Sir,  the  earthquake  voice  of 
an  indignant  and  insulted  nation's  stern  rebuke  is 
already  beginning  to  break  upon  your  ears,  and  is 
pealing  at  the  very  doors  of  the  Capitol.  A  fear- 
ful account  awaits  those  who  shall  disregard 
these  popular  appeals.  They  come  forth  from 
the  deep-swelling  heart  of  an  incensed  people. 

But,  Mr.  President,  notwithstanding  all  the  du- 
plicity and  the  treachery  which  have  been  prac- 
ticed upoq  the  people  of  Kansas;  notwithstanding 
the  convention  refused  to  submit  the  constitution, 
or  any  part  of  it,  to  a  direct  vote  of  the  people; 
notwithstanding  all  efforts  to  suppress  any  and 
all  expression  of  the  public  voice  upon  it;  we  are 
not  left  in  the  dark  upon  this  subject.    We  are 
not  left  to  doubt  or  to  conjecture  in  regard  to  the 
judgment  and  will  of  the  people  of  Kansas  upon 
this  Lecompton  constitution.  That  judgment  and 
will  have  been  recently  expressed  upon  it  in  a 
rpost  emphatic  manner  on  two  occasions — once, 
indirectly,  at  the  last  October  territorial  election; 
and  once  directly  upou  the  constitution  itself,  on 
the  4th  of  January  last.   At  the  October  election, 
the  people  of  Kansas,  for  the  first  time,  through 
the  agency  and  influence  of  Governor  Walker, 
were  suffered  to  go  to  the  polls  and  vote,  without 
serious  hindrance  or  molestation.    That  election 


resulted  in  the  signal  success  of  the  free-State 
party  by  about  four  to  one,  in  a  spirited  canvass, 
in  which  the  pro-slavery  party  turned  out  in  full 
strength,  and  polled  their  entire  vote;  and  when 
they  attempted  to  return  about  three  times  the 
number  6f  votes  they  had  actually  cast.  You  all 
remember  the  Oxford  returns,  containing  some 
sixteen  hundred  names  copied  from  the  Cincin- 
nati Directory!  And  you  all  know  the  sequel. 
The  result  of  this  election — the  only  one  in  which 
the  relative  strength  of  the  two  parties  had  been 
tested  at  the  polls — was  considered,  both  in  Kan- 
sas and  throughout  the  country,  as  decisive  of 
the  issue  between  them,  whether  Kansas  should 
be  a  free  or  a  slave  State.  The  result  of  this  elec- 
tion was  everywhere  considered  as  virtually  set- 
tling that  question.  All  men,  of  all  parties,  at  the 
North,  and  many  at  the  South,  said  that  the  ques- 
tion was  now  settled;  that  Kansas  had  spoken 
for  herself;  that  a  large  majority  of  her  people 
were  in  favor  of  a  free  State;  that  it  would  be  in 
vain,  and  worse  than  in  vain,  to  attempt  to  resist 
her  will;  that  she  would  and  must  be  a  free  State. 
This  was  the  language  of  the  people  everywhere; 
and  great  credit  was  claimed  as  due  to  the  policy 
of  Mr.  Buchanan's  administration  for  this  auspi- 
cious result,  by  the  entire  Democratic  party,  and 
the  Democratic  press  throughout  the  free  States. 

So  decisive  was  this  expression  of  the  popular 
sentiment  in  Kansas,  that  many  of  the  delegates- 
all  being  pro-slavery  men — refused  to  attend  the 
adjourned  meeting  of  the  convention,  so  that  bt»t 
a  quorum  of  the  number  were  ever  reassembled. 
The  impression  very  generally  prevailed  that  they 
would  now  abandon  the  attempt  to  frame  a  con- 
stitution. The  convention  was  entirely  pro-sla- 
very, and  would  not  frame  a  free-State  consti- 
tution; while,  to  frame  a  pro-slavery  constitution! 
was  only  to  subject  it  to  certain  rejection  by  the 
people,  if  submitted  to  them  agreeably  to  the  gen- 
eral understanding  and  promise.  It  was  gen- 
erally supposed,  for  a  while,  at  least,  that  under 
these  circumstances,  they  would  frame  no  consti- 
tution, and  thus  about  half  yield  to  so  clear  and 
decisive  an  expression  of  the  popular  judgment. 
But,  despite  this  manifestation  of  the  popular  sen- 
timent in  Kansas,  and  of  the  prevalent  opinion  in 
the  country,  this  bare  quorum  of  the  convention 
proceeded  to  business,  and  this  Lecompton  con- 
trivance purports  to  be  the  fruit  of  their  labors; 
it  purports  to  be  the  work  of  their  hands.  Look- 
ing at  the  result  of  this  election  alone,  can  it  leave 
a  doubt  in  the  mind  of  any  unprejudiced  man  as 
to  the  popular  sentiment  in  Kansas  in  respect  to 
this  constitution?  Can  any  man  say,  in  truth  and 
sincerity,  that  he  believes  it  expresses  the  will  of 
that  people,  or  even  of  one  fourth  part  of  that  peo- 
ple ?  I  answer  for  myself.  Let  others  answer 
for  themselves.  The  report  of  the  majority  of 
the  committee  hardly  alludes  to  this  election — a 
very  significant  omission. 

Mr.  GREEN.  If  the  Senator  will  show  when 
that  subject  was  referred  to  the  committee,  I  will 
then  show  why  we  passed  it  over.  It  was  never 
before  us;  and  if  any  person  of  the  committee,  as 
a  committee  man,  has  made  use  of  it,  he  has  done 
so  on  his  own  responsibility,  and  not  because  the 
Senate  referred  that  subject  to  the  committee. 

Mr.  FOOT.  Why,  then,  did  the  Senator  make 
any  reference  at  all  to  that  election  in  his  report? 
Why  did  he  say  that  election  was  held  under  cir- 
cumstances peculiarly  favorable  to  the  free-State 
party  ? 

Mr.  GREEN.  Because  it  had  been  used  as  an 
argument  against  the  eonstitution,  and  to  show 
that  it  had  nothing  to  do  with  it.  The  object  was 
not  to  explain  it,  but  to  show  that  it  had  no  ref- 
erence to  the  subject  of  the  formation  of  the  con- 
stitution. 

Mr.  FOOT.  I  pass  over  without  remark  or 
commentary  the  notorious  Oxford,  McGee,  and 
Kickapoo  frauds  in  this  October  election,  wherein 
the  attempt  was  made  to  count  the  Cincinnati  Di- 
rectory against  the  free-State  party;  the  rejection 
of  which  cost  Walker  and -Stanton  their  official 
heads,  as  the  free-State  men  had  told  them  it 
would, "  the  moment  they  attempted  to  do  right." 
They  did  attempt  to  do  right,  and  their  removal 
from  office  is  the  forfeit.  They  learned,  though 
a  little  too  late,  that  they  had  been  sent  to  Kansas 
on  another  and  a  very  different  errand  than  to  see 
that  the  free-State  men  should  have  "  fair  play" 
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in  the  elections.  Like  their  predecessors,  Reeder 
and  Geary — although  all  of  them  were  appointed 
to  those  important  trusts  as  the  special  friends 
of  the  Federal  Administration;  all  of  them  the 
friends  and  supporters  of  the  principles  of*  the 
Kansas-Nebraska  bill,  and  two  of  them  southern 
men,  friends  and  advocates  of  the  institution  of 
slavery,  and  would  have  been  glad  to  have  seen 
it  established  in  Kansas,  if  it  could  have  been  done 
by  fair  means,  and  with  the  consent  of  the  people 
— yet  the  moment  they  manifested  any  regard  to 
the  dictates  of  honor  or  conscience,  or  to  their 
own  self-respect,  and  refused  to  prostitute  their 
official  functions  to  aid  in  carrying  out  any  of 
these  schemes  of  fraud  and  villainy  which  had 
been  the  order  of  the  day  in  that  Territory— from 
that  moment  they  incurred  the  bitter  and  open 
hostility  of  the  pro-slavery  party  in  Kansas,  and 
fell  into  disfavor  with  the  Administration  at  Wash- 
ington. Thank  God !  they  cannot  d  ishonor  them 
in  the  estimation  of  the  American  people.  Com- 
ment, sir,  is  unnecessary.  The  simple  facts  them- 
selves carry  with  them  their  own  most  pointed  and 
significant  commentary.  I  will  only  remark  that 
if  the  Administration  have  had  no  complicity  with 
the  reign  of  terror,  wrong,  and  oppression  in  Kan- 
sas, there  is  some  reason  to  fear  that  history  will 
hardly  do  them  justice. 

Again,  Mr.  President,  we  are  not  left  here  even 
in  regard  to  the  evidences  of  the  will  of  the  peo- 
ple upon  this  subject.  That  will  has  been  ex- 
pressed still  later,  and  in  a  still  more  emphatio 
form)  in  a  direct  vote  upon  the  constitution  itself. 
Acting-Governor  Stanton,  seeing  the  excitement 
and  indignation  of  the  people  at  the  manner  in 
which  they  had  been  imposed  upon,  deceived  and 
betrayed  by  the  convention  in  withholding  the 
constitution  from  them,  in  violation  of  all  the 
pledges  which  had  been  so  publicy  given,  and  at 
the  apparent  determination  to  have  it  imposed 
upon  tnem  without  a  hearing,  as  an  act  oi  pru- 
dence and  of  justice,  and  with  a  view  to  allay  the 
popular  feeling,  convened  the  newly-elected  Ter- 
ritorial Legislature  in  extra  session.  Upon  his 
recommendation,  they  passed  an  act  by  which  the 
people  were  authorized!  to  vote  upon  the  consti- 
tution, either  for  it  or  against  it,  on  the  4th  of 
January,  that  being  the  day  appointed  by  the  con- 
vention for  the  election  of  Governor  and  Legis- 
lature under  the  provisional  State  government. 
This  afforded  the  people  not  only  a  fair,  but  it 
gave  them  the  only  opportunity  accorded  to  them 
in  which  they  could  vote  upon  the  question  of  the 
ratification  or  rejection  of  that  instrument.  The 
people  improved  that  only  opportunity  afforded 
to  tnem  for  this  purpose,  and  the  result  was  a  ma- 
jority of  more  than  ten  thousand  against  the  con- 
stitution. That  vote  stands  unimpeached  and 
unimpeachable.  Do  you  desire  to  know  the  will 
of  the  people  upon  this  subject  ?  Do  you  desire 
to  know  whether  it  is  their  free  act  and  deed?  Do 
you  desire  to  know  whether  they  approve  or  dis- 
disapprove  it?  Have  you  any  desire  to  know 
whether  you  are  about  to  do  an  act  in  flagrant 
disregard  of  the  expressed  will  of  the  people  of 
Kansas  ?  There  you  have  their  answer.  There 
you  have  the  evidence,  decisive,  unmistakable, 
and  authoritative.  By  more  than  ten  thousand 
majority  they  repudiate  this  constitution.  By 
more  than  ten  thousand  majority  they  protest 
against  its  enforcement  upon  them.  By  more 
than  ten  thousand  majority  they  solemnly  protest 
against  being  forced  into  the  Union  under  it.  I 
do  not  forget  the  vote  for  the  constitution  on  the 
21st  of  December.  That  vote,  as  certified  by  Cal- 
houn, was  slightly  over  six  thousand,  more  than 
half  of  which,  it  has  been  shown,  were  clearly 
and  indisputably  fictitious  and  fraudulent — a  mere 
repetition  of  the  Oxford  fraud  at  the  October  elec- 
tion. But  counting  them  all,  we  have  still  an  ag- 
gregate majority  of  near  five  thousand  against  the 
constitution.  Is  such  an  expression  of  the  pop- 
ular will  in  reference  to  the  frame  of  government 
under  which  it  is  proposed  they  shall  live  to  bo 
utterly  ignored  and  disregarded?  Sir,  what  be- 
comes of  the  great  fundamental  principle  of  all 
republican  government,  that  "  the  majority  must 
rule  ?"  Is  this  your  exposition  of  your  boasted 
doctrine  of  "  popular  sovereignty  ?"  Is  this  what 
you  mean  by  "  the  right  of  the  people  to  govern 
themselves?"  lathis  your  illustration  of  the  great 
principles  of  the  Kansas-Nebraska  bill,  that "  the 
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people  are  left  perfectly  free  to  form  and  regulate 
their  domestic  institutions  in  their  own  way?1' 

Say,  if  you  please,  that  the  vote  on  the  4th  of 
January  was  not  legally  authorized!  If  that  were 
bo,  Is  it  any  the  less  a  clear  and  emphatic  man- 
ifestation of  the  popular  judgment  upon  the  con- 
stitution? Cannot  you  tell  about  as  well  what  the 
people  think  of  it,  as  if  the  vote  had  been  given 
under  an  act  which  was  confessedly  valid  ?  Say. 
if  you  please,  that  the  Territorial  Legislature  had 
no  authority  to  give  the  people  an  opportunity  to 
vote  upon  the  question  of  accepting  or  rejecting 
the  constitution;  if  that  were  so— if  such  an  ab- 
surdity be  admitted — is  that  vote  any  the  less  to 
be  regarded  as  an  expressio'n  of  the  public  voice 
upon  the  constitution  ?  Is  it  any  the  less  to  be 
regarded  as  an  emphatic  expression  of  the  public 
will?  Sir,  Congress  have  always,  heretofore, 
said — and  Mr.  Buchanan  himself  said,  in  the  de- 
bate upon  the  admission  of  Michigan— that  mere 
forms  and  modes  of  proceeding  to  ascertain  the 
will  of  the  people  in  reference  to  their  constitu- 
tion framed  preparatory  to  admission  into  the 
Union,  were  not  to  be  regarded  as  essential,  and 
might  be  dispensed  with.  They  have  always 
said,  the  main  thing,  the  essential  point  of  inquiry, 
the  material  question,  after  all,  was,  does  it  ex- 
press the  voice  of  the  people  ?  Is  it  the  free  act 
and  deed  of  those  who  are  to  live  under  it,  and 
to  be  governed  by  it?  In  the  present  case,  the 
vote  on  the  4th  of  January  places  this  question 
beyond  all  possibility  of  doubt  or  controversy. 
Never  was  the  sentiment  of  a  people  upon  a  vital 

Question  in  which  they  were  so  directly  and  so 
eeply  interested,  manifested  in  a  manner  more 
clear,  more  decided,  or  more  unquestionable.  Sir, 
the  will  of  the  people — I  say  the  will  of  the  peo- 
ple— when  so  clearly  and  audibly  uttered,  upon  a 
question  of  this  kind,  must  be  respected.  The 
voice  of  remonstrance  and  of.  protestation,  when 
it  breaks  forth  from  the  spontaneous  and  aroused 
action  of  the  people;  when  it  breaks  forth  directly 
from  the  very  fountain  of  power — from  the  inde- 
pendent, sovereign  people  themselves,  in  refer- 
ence to  their  proposed  fundamental  law,  is  as  po- 
tential and  as  much  commands  our  consideration, 
as  when  it  is  addressed  to  us  through  the  forms 
of  conventional  proceedings.  The  spontaneous 
voice  of  the  people  must  be  heard  over  and  above 
the  voice  of  a  usurping  minority,  though  clothed 
in  the  form  of*  regular  proceedings."  The  right 
of  petition,  of  remonstrance,  of  protest,  is  a  right 
guarantied  to  every  American  citizen  by  the  Fed- 
eral Constitution,  and  awaits  not  the  permission 
of  legislative  enactment.  The  people  of  Kansas 
had  a  perfect  right,  in  the  absence  of  any  special 
law,  to  express  their  opinion,  their  remonstrance, 
or  protest  against  this  constitution,  either  in  this 
way  or  in  any  other  they  might  choose  to  adopt. 
But,  Mr.  President,  the  vote  on  the  4th  of  Jan- 
uary had  the  sanction  and  authority  of  law.  It 
is  worse  than  idle  to  say  the  Territorial  Legisla- 
ture had  no  authority  to  provide  for,  and  give  an 
opportunity  to,  the  people  to  be  heard  upon  this 
constitution;  to  express  their  will  upon  it;  to  ac- 
cept or  reject  it.  And  this  was  all  that  the  terri- 
torial act  did,  or  attempted  to  do.  It  was  not  an 
attempt,  nor  did  it  authorize  any  attempt  to  mod- 
ify, change,  or  destroy  the  constitution,  as  the 
President  is  pleased  to  intimate.  It  simply  af- 
forded an  opportunity  to  the  people,  and  fixed  a 
day  and  a  mode  for  them  to  say  whether  they 
would  accept  it  or  not;  whether  they  were  willing 
to  come  into  the  Union  under  it  or  not;  whether 
it  was  in  accordance  with  their  will  or  not.  This 
was  all.  Was  this  illegal?  Was  this  transcend- 
ing the  authority  of  the  Legislature  ?  .  Was  it 
illegal  and  wrong  for  the  Legislature  to  give  the 
people  this  privilege;  and  legal  and  all  right  for 
the  convention  to  deny  them  that  privilege  ?  Was 
it  illegal  for  the  people  to  be  heard  anyhow,  upon 
a  question  so  vital  to  their  welfare?  Sir,  the  very 
absurdity  of  the  proposition  is  its  most  complete 
refutation.  It  is  only  suggested,  I  am  bound 
to  believe,  as  a  last  and  poor  resort  to  evade  or 
to  parry  the  force  of  the  solemn  and  emphatic 
remonstrance  and  protestation  of  the  people  of 
Kansas  against  the  consummation  of  this  great 
iniquity,  by  the  overwhelming  vote  on  that  occa- 
sion. Our  history  as  yet  furnishes  no  example 
of  an  effort  by  the  Congress  of  the  United  Stales 
to  impose  an  institution  of  State  government  upon 


a  people  in  opposition  to  their  clear  and  express 
will.  This  is  the  first  effort  of  the  kind;  possibly 
it  will  be  the  last. 

Mr.  President,  we  shall  do  wisely  to  listen  to 
the  voice  of  the  people  of  Kansas.  We  shall  do 
wisely  to  listen  to  this  her  last  appeal.  They 
have  struck  a  responsive  chord  in  the  American 
heart.  There  is  a  point  of  forbearance — there  is 
a  point  of  endurance — beyond  which  it  is  not  safe 
for  men  or  for  nations  to  tread.  We  have  already 
reached  that  fearful  point.  We  should  do  wisely 
to  pause,  at  least  for  a  while.  I  assume  not  to 
speak  of  the  future.  I  assume  not  the  province 
of  the  seer.  I  have  no  dark  forebodings  to  utter. 
I  have  only  and  finally  to  say,  despise  not  the 
voice,  spurn  not  the  appeal  of  the  people — there 
is  portentous  warning  jn  that  voice — there  is  ter- 
rible vengeance  in  that  appeal. 

Mr.  SIMMONS.  Mr.  President,  I  always  feel 
some  embarrassment  in  attempting  to  address  the 
Senate  upon  any  question;  but  the  importance  of 
this,  and  the  protracted  discussion'it  has  already 
undergone,  make  this  one  increasingly  embar- 
rassing. There  is  nothing  connected  with  it 
which  has  not  already  been  commented  upon  with 
so  much  ability  that  an  endeavor  to  ajad  more 
appears  to  be  an  act  of  temerity.  I  have  no  dis- 
position to  repeat  what  has  been  said  upon  the 
topics  involved  in  this  question  of  the  admission 
of  Kansas  into  the  Union  as  a  State,  and  shall 
therefore  find  the  most  difficulty,  in  what  I  have 
to  say,  in  trying  to  avoid  a  repetition  of  what  has 
been  said  by  others;  and  I  should  not  address  the 
Senate  at  all,  but  for  the  fact  that  the  question  is 
one  of  deep  interest  in  the  State  I,  in  part,  repre- 
sent here;  and  our  Legislature  having  passed  res- 
olutions of  instruction,  may  expect  some  remarks 
as  an  accompaniment  to  the  vote  I  shall  give  in 
accordance  with  those  instructions. 

1  may  here  say,  that  the  difficulties  surround- 
ing this  question,  although  seemingly  so  threat- 
ening, are  all,  in  my  judgment,  capable  of  a  peace- 
ful and  satisfactory  solution.  We  have  only  to 
act — as  I  trust  all  of  us  are  disposed  to  do — hon- 
estly and  right,  and  the  matters  can  easily  be 
settled.  I  can  add  nothing  to  the  powerful  ap- 
peals made  to  the  Senate  to  do  this,  by  the  dis- 
tinguished Senator  from  Kentucky,  [Mr.  Crit- 
tenden,] and  the  distinguished  Senator  from 
Tennessee,  [Mr.  Bell.]  This  question  involves 
the  American  doctrine  of  self-government;  upon 
which  I  regret  to  witness  a  diversity  of  opinion 
in  this  Chamber.  A  number  of  Senators  on  the 
other  side  only  admit  that  the  people  have  a  right 
to  be  well  governed;  and  to  secure  this,  they  con- 
tend that  the  forms  of  law  only  are  to  be  observed 
and  regarded:  while  on  this  side,  it  is  contended 
that  the  people  have  the  right  to  govern  them- 
selves, and  that  they  shall  enjoy  this  right  sub- 
stantially, viewing  the  forms  of  law  as  the  means 
of  securing  that  end;  and  that  if  the  end  be  not 
accomplished  the  forms  arc  worthless.  There  is 
great  aiversity  of  opinion,  and  equal  unanimity 
of  votes,  with  the  advocates  of  this  measure  as  to 
the  meaning  of'*  popular  sovereignty."  The  Sen- 
ator from  South  Carolina  [Mr.  Hammond]  de- 
nounces it  as  populous,  or  populace  sovereignty, 
a  kind  of  mob-rule,  with  which  he  will  have  noth- 
ing to  do. 

The  true  doctrine  upon  which  our  institutions 
rest,  as  laid  down  by  the  Father  of  his  Country, 
is,  "  the  will  of  the  majority  authentically  ex- 
pressed." 

I  ask  Senators  to  examine  all  the  proceedings 
in  relation  to  the  formation  of  the  instrument  be- 
fore us,  and  the  constitution  itself,  and  then  say 
if,  in  their  judgment,  there  is,  in  the  whole  series 
of  acts,  a  single  expression  of  the  will  of  the 
people  of  Kansas  authentically  made.  There  is 
nothing  authentic  about  these  proceedings,  from 
the  origin  of  the  Territorial  Legislature  to  the  last 
act  of  this  Kansas  convention.  The  fountain  was 
corrupted  at  the  outset,  and  it  has  sent  forth  noth- 
ing but  bitter  waters;  and  the  sooner  we  dismiss 
it,  and  remit  it  to  the  people  of  Kansas  for  settle- 
ment, under  a  Legislature  now  chosen,  and  ad- 
mitted to  be  the  first  elected  by  the  people  of  the 
Territory,  the  sooner  peace  will  be  restored  to  the 
country. 

The  Senator  from  Missouri  [Mr*  Polk]  said 
that,  by  the  first  census  taken  in  Kansas,  there 
was  a  majority  there  from  the  southern  States, 


* 


l ; 


which  showed  there  was  no  necessity  for  an  in* 
vasion  from  Missouri  to  carry  the  first  election, 
and  furnished  strong  presumptive  evidence  that 
no  such  invasion  was  made.  That  Senator  most 
recollect  that  Mr.  (or  General)  Atchison,  of  Mis- 
souri, in  a  letter  to  the  people  of  the  souther* 
States,  complained  that  the  emigrants  they  had 
induced  to  enter  Kansas  from  the  South,  when 
there ,  nearly  all  turned  against  the  project  of  mak- 
ing  Kansas  a  slave  State.  These  emigrants  were 
not  slaveholders;  and  if  not,  although  from  the 
South,  it  was  their  interest  to  have  Kansas  free. 
Exciting  as  political  questions  are,  they  will  not 
entirely  control  men,  and  induce  them  to  rote 
against  their  interests;  and  if  it  be  true  that  a  ma- 

1'ority  of  the  first  settlers  were  from  the  South,  tie 
:nowledge  of  the  fact  that  these  very  southern 
emigrants  were  in  favor  of  making  Kansas  a  free 
Territory,  may  have  been  the  occasion  for  the 
invasion;  for  the  Missourians  saw  it  would  not 
answer  their  purpose  to  let  even  southern  emi- 
grants settle  the  question  for  themselves. 

I  have  listened  to  this  protracted  debate,  and 
still  am  unable  to  see  what  authority  this  first 
Territorial  Legislature  had  to  take  tne  sense  of 
the  people  as  to  whether  they  wanted  a  State  con- 
stitution or  not.  The  Senator  from  South  Caro- 
lina has  said  that  this  body  was  elected  merely 
to  organize  a  territorial  government:  all  hare 
said  that  it  was  contemplated  that  when  then 
should  be  sufficient  inhabitants  they  should  ap- 
ply for  admission  as  a  State.  Does  any  one  pre- 
tend that  by  the  act  authorizing  territorial  gov- 
ernments in  Kansas  and  Nebraska,  which  are  said 
not  then  to  have  contained  four  hundred  Amer- 
ican citizens,  the  first  Legislature  of  Kansas  had 
any*  power,  either  by  that  statute,  or  by  tiie com- 
mon law  of  this  country,  to  take  steps  for  form- 
ing a  constitution  and  State  government  at  its  very 
first  session  ?  If  that  Legislature  had  been  legally 
chosen,  it  would*  have  been  an  act  of  usurpation 
on  their  part  thus  to  attempt  to  control  the  future 
population  of  that  vast  region,  considering  the 
few  men  then  in  it.  It  is  insulting  the  common 
sense  and  understanding  of  the  people  to  contenji 
that  the  first  band  who  should  nop  into  the  Ter- 
ritory could  at  once  mold  and  determine  the  in- 
stitutions for  the  future  people  of  that  Territory 
when  there  should  come  to  be  sufficient  to  make 
a  State  government  and  ask  admission  into  the 
Union.  1  believe  their  proceedings  began  with- 
out authority;  have  been  carried  on  in  all  stages 
without  precedent,  or  authority  of  law;  and,  what 
is  still  worse,  in  my  opinion,  without  the  slight- 
est intention  to  do  right. 

I  know  that  this  Lecompton  constitution!  es- 
tablishing slavery  in  Kansas,  is  made  the  exciting 
question  now  in  this  country;  but  there  is  a  ques- 
tion underlying  this,  which  gives  it  its  import- 
ance— thatis,  a  question  of  power, alwaysanangrr 

one.  It  is  a  Question  whether  power  can  be  con- 
tinued in  the  hands  of  the  few  at  the  expense  of 
the  many,  in  this  country,  and  in  defiance  of  the 
will  of  the  many.  Such  a  question  must  be  an 
exciting  one. 

The  question  of  slavery  has  been  debated  in 
Congress  and  the  country  from  the  origin  of  to 
Government— nay,  from  the  origin  of  the  ReTora* 
tion;  never  angrily,  except  when  political  power 
was  connected  witn  the  decision,  t  had  occasion, 
eleven  years  ago,  to  participate  in  such  a  debate 
here,  although  I  never  allude  to  the  subject  amess 
it  is  introduced  by  others;  for,  from  ray  experi- 
ence, it  has  not  proved  a  profitable  one  of  discus- 
sion in  Congress,  and  but  for  that  experience  l 
should  not  now  address  the  Senate.  . 

Mr.  President,  when  I  look  over  this  body  *»« 
am  unable  to  recognize  a  single  individual  htrt 
who  w'as  a  member  of  it  the  first  year  of  ny  *£ 
vice  here,  I  am  taught  a  profitable  lesson.  I  w* 
again,  and  find  but  one  whose  service  here  da w 
prior  to  my  own,  and  I  turn  naturally  to  him  ** 
counsel  and  for  guidance. 

What  are  the  recommendations  of  that Sensw 
[Mr.  Crittenden]  to  us?  Do  they  breathe  say 
spirit  of  ill  will?  Do  they  regard  this  que»w»* 
too  difficult  to  be  surmounted  by  the  wisdom  m* 
patriotism  of  the  Senate  ?  No,  sir.  The  cour* 
ne  points  out  is  as  obvious  as  the  path  at  noo 
day:  do  right,  that  is  all  that  is  wanted-  >" 
have  had  difficulties  from  the  outset  on  «"*^1 
tion  of  slavery;  but  they  have  alway»  bee**^ 
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mounted.  It  was  brought  into  discussion  when 
the  Declaration  of  Independence  was  made,  in 
1776.  It  was  presented  to  the  convention  of  Vir- 
ginia, which  sent  delegates  to  the  Congress  of 
1774;  and  was  never  presented  to  a  Congress  of 
the  Colonies  or  States  of  the  Union,  without  eli- 
citing some  difference  of  opinion,  if  not  dissatis- 
faction; and  yet,  for  more  than  eighty  years, 
those  difficulties  have  been  overcome  by  a  frater- 
nal and  liberal  regard  to  the  interests  of  the  whole 
country. 

The  Senator  from  Virginia  [Mr.  Mason]  in- 
vited us,  the  other  day,  to  go  back  to  the  course 
of  the  fathers  of  the  Republic;  to  deal  with  this 
subject  in  their  fruternal  spirit,  and  according  to 
their  teaching.  I  am  willing  to  meet  him  on  that 
ground, and  to  meet  Senators  from  the  South  on 
the  precise  ground,  to  deal  with  the  question  as 
it  has  been  dealt  with,  in  a  spirit  of  candor  and 
frankness,  with  no  desire  to  excite  unkind  feeling 
in  any  one.  It  has  become  environed  with  diffi- 
culties, which  did  not  originally  exist.  I  desire 
the  Senate  to  recollect  the  history  of  this  contro- 
versy. It  has  been  made  to  embrace  some  points 
which  are  contained  in  a  recent  decision  of  the 
Supreme  Court  of  the  United  States,  often  referred 
to  in  this  debate,  as  to  who  are  citizens;  and  also 
the  power  of  this  Government  over  the  Territo- 
ries of  the  United  States — questions  which  ori- 
ginated before  the  Constitution  was  formed,  and 
which,  in  my  judgment,  were  settled  either  before 
the  Constitution  was  made,  or  when  it  was  estab- 
lished. 

If  Senators  will  consult  the  record,  they  will  be 
in  no  doubt  as  to  who  were  made  citizens,  and 
none  as  to  the  powers  of  this  Government  in  the 
Territories.  I  will  read  as  to  the  first  introduc- 
tion of  slavery  into  these  colonies.  I  do  not  find 
the  account  to  be,  as  stated  by  the  Senator  from 
Virginia,  [Mr.  Mason,]  in  1620.  Mr.  Jefferson, 
one  of  the  fathers,  says: 

"  The  first  establishment  in  Virginia  which  became  per 
manent  was  made  in  1607.  I  have  found  no  mention  made 
of  negroes  in  the  colony  until  about  1650.  The  fir?t  brought 
here  as  slaves  were  by  a  Dutch  ship ;  after  which  the  Eng- 
lish commenced  the  trade,  and  conUnued  it  until  the  revo- 
lutionary war." 

Mr.  Jefferson  is  pretty  good  authority  as  to  the 
early  history  of  Virginia,  and  he  says  slavery 
was  first  introduced  in  1650  by  the  Dutch.  Ef- 
forts are  now  made  to  show  that  the  trade  was 
commenced  by  England,  and  that  slavery  existed 
by  the  common  law.  1  do  not  know  how  that 
may  be,  or  that  it  is  material;  but  the  court  in  the 
Dred  Scott  case  say,  that  at 

— "  this  day  it  is  difficult  to  realize  the  state  of  public  opin- 
ion in  relation  to  that  unfortunate  race  which  prevailed  in 
the  civilized  and  enlightened  portions  of  the  world  at  the 
time  of  the  Declaration  of  Independence,  nnd>  when  the 
Constitution  of  the  United  Suites  was  framed  and  adopted." 

They  had  for  more  than  a  century  before  been 
regarded  as  so  far  inferior  as  to  have  "  no  rights 
which  the  white  man  was  bound  to  respect,  and 
that  the  negro  might  justly  and  lawfully  be  re- 
duced to  slavery  for  his  benefit,"  &c;  that  up  to 
toe  time  of  the  adoption  of  the  Constitution  this 
right  had  not  been  called  in  question,  or  words  to 
that  effect;  and  that  all  public  acts  and  records  are 
to  be  construed  in  reference  to  the  opinions  pre- 
vailing at  the  time  they  were  written,  and  not  as 
if  written  in  our  day,  with  our  enlightened  and 
humane  opinions  of  that  unfortunate  race,  dec. 
But  to  return  to  the  history  of  African  slavery  in 
the  colonics,  which  was  introduced  into  Vir- 
ginia in  1650.  I  find  in  the  annals  of  Rhode 
island  that  in  1652  the  government  there  passed 
this  order: 

"  Whereas  there  is  a  common  course  practiced  amongst 
English  men  to  buy  ncgers,to  that  end  they  may  have  them 
for  service  or  slaves  forever  ;  for  the  preventinge  of  such 
practice*  anions  u*,  let  it  be  ordered,  that  no  blacke  mini- 
kind  or  whit**,  being  tbrced  by  covenant,  bond,  or  other- 
wise, to  serve  a»y  innn  or  hi*  assigline*  longer  than  ten 
yeareH,  or  until)  they  come  to  bee  twentie-four  yearesof 
age,  if  Uipy  bc3  taki'ii  in  under  14  from  the  time  of  their 
cominge  wiih>iiihe  liberties  of  this  collonio.  And  at  the  end 
«r  teriuc  of  t«»i  ycare-i  to  sett  them  free,  as  the  manner  is 
with  the  Bng!i*h  servants." — 

That  does  not  look  much  as  if,  by  the  common 
law  of  England,  they  were  held  longer. 

— '*  And  that  man  that  will  not  let  them  goe  free,  or  shall 
Mi  them  away  elsewhere,  to  that  end  that  they  may  bee 
easlaved  to  others  for  a  long  time,  bee  or  they  shall  forfeit 
to  the  collonie  forty  pounds. " 

1  suppose  that  is  about  as  early  a  law  for  the 
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prevention  of  slavery  as  can  be  found  upon  rec- 
ord. The  next  law,  I  suppose,  was  made  against 
the  Dutch  slave  trade,  ana  was  in  this  form: 

"  Ordered,  That  all  Dutchmen,  except  inhabitants  amongst 
us,  are  prohibited  to  trade  with  the  Indians  in  this  collome ; 
and  in  case  they  bee  found  to  transgresse  herein,  they  shall 
forfeit  to  the  col  Ion  ie  goods  and  vessell  if  proved ;  and  thin 
order  to  bee  in  force  two  months  alter  the  date  hereof;  and 
if  this  case  come  to  bee  tryed,  it  shall  be  tryed  in  the  Geu- 
erall  Court  of  Tryalls. 

"  The  President,  Mr.  John  Smith,  is  chosen  Moderator  of 
the  Assembly  this  20th  of  May,  1652. 

"  Ordered,  That  the  President  shall  give  notice  to  the 
Dutch  Governor  of  the  Mcnadocs  touching  the  lawe  of 
prohibition  of  trade  with  the  Indians." 

I  suppose  Menadoes  means  Manhattan  Island, 
on  which  the  city  of  New  York  is  now  situated. 
I  do  not  recollect  of  any  othor  place  on  our  coast 
where  there  was  a  Dutch  Governor. 

This  legislation,  (which  is  probably  the  earliest 
to  be  found  on  this  continent  to  prevent  slavery,) 
was  before  we  had  a  charter  from  England ;  and  1 
read  it  to  show  that  in  the  earliest  history  of  the 
people  of  this  country,  when  uncontrolled  by  the 
power  of  England,  or  other  commercial  nations, 
they  had  the  same  just  notions  of  the  rights  of 
men  to  hold  others  in  slavery,  that  at  this  later 
day  they  have  in  England.  I  call  attention  to 
these  old  records  on  account  of  what  is  said  here 
in  debate  by  Senators,  who  seem  to  think  these 
are  new  doctrines,  and  that  to  act  upon  them,  or 
believe  in  them,  is  an  aggression  upon  the  South. 
They  may  be  too  old  for  present  use,  and  I  come 
to  the  history  of  the  times,  referred  to  by  the 
court,  and  to  the  acts  of  the  fathers  of  the  Re- 
public. I  read  from  a  paper  written  by  Mr.  Jef- 
ferson, and  laid  before  the  convention  of  Virginia 
in  1774,  from  which  instructions  were  to  be  drawn 
for  the  members  from  that  State  to  the  Congress 
to  be  held  in  reference  to  our  difficulties  with 
Great  Britain,  and  to  petition  the  King: 

'*  The  abolition  of  domestic  slavery  is  the  great  object  of 
desire  in  those  colonies  where  it  was  unhappily  introduced 
in  their  infant  state.  But  previous  to  the  enfranchisement 
of  the  slavei  we  have,  It  is  necessary  to  exclude  all  further 
importations  from  Africa.  Yet  our  repeated  attempts  to 
eflV.ct  this,  by  prohibitions,  and  by  imposing  duties  which 
might  amount  to  a  prohibition,  have  been  hitherto  defeated 
by  his  Majesty's  negative :  thus  preferring  the  immediate 
advantages  of  a  few  British  corsairs,  to  the  lasting  interests 
of  the  American  Suites,  and  to  the  rights  of  human  nature, 
deeply  wounded  by  this  infamous  practice. " 

In  this  paper  it  is  declared  that  the  abolition  of 
slavery  is  "  the  great  object  of  desire  in  the  colo- 
nies. The  next  paper  I  will  call  the  attention  of 
the  Senate  to  is  the  original  draft  of  the  Declara- 
tion of  Independence,  as  reported  by  the  commit- 
tee to  Congress.  I  refer  to  the  clause  in  that 
instrument  which,  Mr.  Jefferson  says,  "  was 
stricken  out  in  complaisance  to  South  Carolina 
and  Georgia;  who  had  never  attempted  to  restrain 
the  importation  of  slaves,  and  who,  on  the  con- 
trary, still  wished  to  continue  it."  That  stricken 
out  was  in  these  words: 

"  He  has  incited  treasonable  insurrections  of  our  fellow- 
citizens  with  the  allurements  of  forfeiture  and  confiscation 
of  our  property. 

"  He  has  waged  cruel  war  against  human  nature  itself, 
violating  its  most  sacred  rights  of  life  and  liberty  in  the  per- 
sons of  a  distant  people  who  never  offended  him,  captiva- 
ting and  carrying  them  into  slavery^ in  another  hemisphere, 
or  to  incur  miserable  death  in  their  transportation  thither. 
This  piratical  warfare,  the  opprobrium  of  infidel  powers,  is 
the  warfare  of  the  Christian  King  of  Great  Britain.  De- 
termined to  keep  open  a  market  where  men  should  be 
bought  and  sold,  he  has  prostituted  his  negative  for  sup- 
pressing every  legislative  attempt  to  prohibit  or  to  restrain 
this  cxrrrnhlo  commerce.  And  that  this  assemblage  of  hor- 
rors might  want  no  fact  of  distinguished  die,  he  is  now  ex 
citing  those  very  people  to  rise  in  arm*  among  us,  ajid  to 
purchase  that  liberty  of  which  he  has  deprived  them,  by 
murdering  the  people  on  whom  he  also  obtruded  them:  thus 
paying  off  former  crimes  committed  again<t  the  libertiet 
of  one  people,  with  crimes  which  he  urges  them  to  commit 
against  the  Uve$  of  another." 

It  ispropertosay  thatalthough  this  was  stricken 
out,  for  trie  reasons  assigned,  its  substance  was 
declared  in  another  form,  by  saying,  '•  he  has  re- 
fused his  assent  to  laws  the  most  wholesome  and 
necessary  for  the  public  good;"  which  may  have 
included  the  one  referred  to  by  the  Senator  from 
Louisiana  [Mr.  Bekjamix]  as  having  been  passed 
by  South  Carolina  in  1760,  for  suppressing  the 
slave  trade,  which  he  said  the  King  refused  his 
assent  to.  At  this  period  of  our  history  there 
seems  to  have  been  a  stronger  feeling  against  sla- 
very than  at  any  time  since  the  adoption  of  the 
Constitution.  Not  only  in  Congress,  but  in  the 
primary  assemblies  of  the  people  were  such  feel- 


ings expressed,  as  was  natural,  and  often  declared 
that  whereas  we  were  about  to  assert  our  rights  to 
liberty,  it  was  proper  to  recognize  and  assert  the 
right  of  all  men  to  it.  During  the  war  of  the  Rev- 
olution, Rhode  Island  passed  a  lawgiving  to  every 
slave  his  freedom  who  would  enlist  in  the  service 
and  serve  for  a  term  of  three  years.  Many  did 
so;  and  thus  secured  their  own  freedom  and  that 
of  their  former  owners.  The  court  must  have 
forgotten,  or  overlooked,  all  these  facts,  so  prom- 
inent in  our  revolutionary  history,  or  they  would 
not  have  felt  it  necessary  to  put  a  construction 
upon  instruments  written  at  this  period  of  intense 
love  of  liberty,  and  be  compelled  to  restrict  the 
application  of  liberal  doctrines  to  a  single  class  of 
men,  when  they  declare  if  they  had  been  written 
in  our  time,  they  should  have  considered  them  as 
embracing  all  classes. 

I  mean,  however,  to  have  no  dispute  with  the 
Supreme  Court;  although  their  decision  has  in- 
volved this  question  in  most  of  the  difficulties  that 
surround  it. 

I  ask  the  attention  of  Senators  to  these  facts,  to 
show  that  this  question  of  slavery,  and  the  best 
means  to  prevent  its  further  increase  in  this  coun- 
try, was  a  prominent  one  with  the  people,  with 
their  Representatives  in  Congress,  and  in  the 
convention  which  framed  the  Constitution  upon 
which  our  Government  rests.  In  the  convention 
there  were  but  two  States  that  threatened  not  to 
unite  with  the  rest  if  power  was  given  to  Con- 
gress to  prohibit  the  slave  trade  before  1808 — the 
same  two  in  complaisance  to  whom  the  clause 
about  slaves  was  stricken  from  the  Declaration 
of  Independence;  but  the  convention  was  more 
successful  than  Congress  was,  for  after  they  had 
altered  the  Declaration,  South  Carolina  voted 
against  it;  and  Georgia  was  divided,  and  did  not 
vote  for  it;  whereas,  the  convention,  by  inserting 
a  clause  in  the  Constitution,  that  Congress  should 
not  prohibit  the  importation  of  such  persons  as 
any  of  the  States  then  existing  should  think 
proper  to  admit  prior  to  the  year  1808,  induced 
both  these  States  to  adopt  the  instrument.  By 
inserting  and  adopting  this  clause  in  the  Consti- 
tution, the  importation  of  slaves  was  not  sanc- 
tioned or  authorized  by  the  convention  or  people; 
for  if  the  Constitution  had  either  authorized  or 
sanctioned  it,  being  the  supreme  law,  no  State 
could  have  prohibited  it  until  1808,  nor  even  then; 
for  at  that  time,  this  power,  which  had  been  in 
abeyance  so  far  as  Congress  was  concerned,  be- 
came theirs  to  exercise,  and  was  exercised  by 
them,  and  the  States  ceased  to  have  anything  to 
do  in  the  matter,  though  mo9t  of  them  had  pro- 
hibited the  traffic  before  Congress  acted.  I  think, 
therefore,  the  court  have  used  a  little  unsound 
reasoning  in  trying  to  show  that  the  people  com- 
mitted this  Government  to  the  support  of  slavery 
by  adopting  this  clause  of  the  Constitution,  which 
simply  postponed  the  time  when  Congress  should 
prevent  its  further  increase.  This  postponement 
was  not  readily  agreed  to,  as  I  had  occasion  to 
show  in  a  debate  here  eleven  years  ago,  when 
this  same  question  was  before  the  Senate.  I  then 
read  the  remarks  made  in  the  convention  by  the 
distinguished  ancestor  of  the  Senator  from  Vir- 
ginia, who  urged  us  the  other  day  to  go  back  to 
tho  ways  of  "  the  fathers"  upon  this  slavery 
question.  tJpon  this  demand  of  South  Carolina 
and  Georgia  to  withhold  the  power  from  Con- 
gress for  twenty  years,  Virginia  then*  said,  by 

Colonel  Mason: 

"  This  infernal  traffic  originated  in  the  avarice  of  British 
merchants.  The  British  Government  constantly  checked 
the  attempts  of  Virginia  to  put  a  stop  to  it.  The  prcyem 
question  concents  not  the  importing  Sutes  alone,  but  tho 
whole  Union.  The  evil  of  having  slaves  was  experienced 
during  the4ate  war.  Had  slaves  been  treated  as  Uicy  might 
have  been  by  the  enemy,  they  would  have  proved  dangerous 
instruments  in  their  hands.  But  their  folly  dealt  by  the 
slaves  as  it  did  by  the  Tories.  He  mentioned  the  dangerous 
insurrections  of  the  slaves  in  Greece  and  Sicily ;  and  the 
instructions  given  by  Cromwell  to  the  commissioners  sent 
to  Virginia,  to  arm  the  servants  and  > laves,  in  case  other 
means  of  obtaining  its  submission  should  mil.  Maryland 
aod  Virginia,  he  said,  had  already  prohibited  the  impor- 
tation of  Haves  expressly.  North  Carolina  has  done  the 
pame  in  subnancc.  All  this  would  be  in  vain  if  South  Car- 
olina and  Georgia  be  at  liberty  to  import.  The  western 
people  are  already  calling  out  for  slavey  for  their  new 
lind?,  and  will  All  that  country  with  slaves,  if  they  can  bo 
got  through  S.mth  Carolina  and  Georgia.  Slavery  discour- 
a<je<»  arte  and  manufactures.  The  poor  despise  labor  when 
performed  by  tlnvcs.  They  prevent  the  emigration  of  whites, 
wiio  really  enrich  and  strengthen  a  country.  They  produce 
the  moat  pcrniciou *  effects  on  manners.    Every  master  of 
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slaves  is  born  a  petty  tyrant.  They  bring  the  judgment  of 
Heaven  upon  a  country.  As  nations  cannot  be  rewarded 
or  punished  in  the  next  world,  they  must  be  in  this.  By  an 
inevitable  chain  of  causes  and  effects,  Providence  punishes 
national  sins  by  national  calamities.  He  lamented  that  some 
of  our  eastern  brethren  had,  as  from  a  lust  of  gain,  embarked 
in  the  nefarious  traffic.  As  to  the  States  being  in  possession 
of  the  right  to  import,  this  was  the  case  with  many  other 
rights,  now  to  be  properly  given  up.  He  held  it  essential, 
in  every  point  of  view,  that  the  General  Government  should 
have  power  to  prevent  the  increase  of  slavery." 

This  argument,  as  well  as  all  other  extracts  I 
have  made  from  revolutionary  documents,  shows 
the  determination  of  our  ancestors  that  the  "  Gen- 
eral Government  should  have  power  to  prevent 
the  increase  of  slavery. "  No  arguments  in  this 
Senate,  or  reasoning  in  the  court  below  us,  can 
conceal  these  facts.  The  feeling  against  slavery, 
instead  of  being  stronger  now  than  when  the  Con- 
stitution was  framed,  as  the  court  have  argued,  I 
think  is  just  the  reverse;  for  slavery  has  become 
much  more  profitable  since  the  adoption  of  the 
Constitution  than  it  was  before;  and  interest  has 
a  powerful  influence  upon  the  minds  of  men ,  even 
in  such  questions.  It  is  from  interest  that  the  em- 
igrants from  southern  States  who  are  not  slave- 
holders desire  Kansas  to  be  a  free  State.  The 
slaveholder,  from  the  same  calculation  of  interest, 
wants  the  uncultivated  lands  to  be  withheld  from 
the  free  laborers,  and  reserved  for  the  profitable 
employment  of  his  slaves,  when,  by  theirgrowth 
or  importation,  he  may  have  sufficient  slaves  to 
cultivate  them.  The  difference  between  the  two 
classes  of  men  is,  that  the  free  laborer  is  here  now, 
and  wants  the  land  for  cultivation;  the  slave  labor 
is  subject  to  all  the  contingencies  of  a  distant  fu- 
ture. The  moral  aspects  of  the  question  should 
be  considered  elsewhere;  the  Senate  is  not  the 
place  to  discuss  or  decide  such  questions.  I  will 
say  a  single  word  in  answer  to  the  repeated 
charges  from  the  other  side  of  the  Chamber,  that 
Senators  on  this  side  are  all  rabid  Abolitionists. 
I  do  not  believe  there  is  one  here  who  can  truth- 
fully be  called  a  rabid  Abolitionist.  I  know  I  am 
not  one,  never  was,  and  never  expect  to  be,  in  the 
sense  in  which  that  term  is  used  by  Senators  of 
the  Democratic  side  of  the  Chamber. 

So  far  as  my  vote  in  this  body  may  contribute 
to  affect  the  measures  of  this  Government,  it  shall 
be  £iven  in  the  spirit  of  the  Constitution  under 
which  we  live — interfering  with  no  questions  de- 
signed to  be  left  with  the  States.  I  believe  this 
will  best  promote  the  happiness  of  all  classes  and 
races  of  men  among  us;  and,  while  1  believe  that 
slaves  are  held  in  some  States  where -the  people 
would  be  better  off  without  them,  it  is  their  busi- 
ness, and  not  mine.  I  shall  not  interfere  with 
such  questions  myself,  or  act  with  any  party  who 
may  propose  such  interference,  if  any  such  should 
ever  exist. 

I  can  see  no  real  cause  of  irritation  between  the 
two  sections,  if  those  living  upon  the  borders  be- 
tween the  slave  and  free  States  will  observe  the 
obligations  of  good  neighborhood  in  their  inter- 
course with  each  other.  With  such  a  disposition 
to  observe  the  obligations  imposed  by  the  Con- 
stitution, I  can  see  no  reason  why  the  South 
should  be  annoyed  with  the  sentiments  of  the 
people  of  distant  States.  What  could  the  people 
of  Rhode  Island  do  to  annoy  them  ?  They  could 
not  molest  them  if  they  would,  and  would  not  if 
they  could.  Why  this  denunciation  of  the  north- 
ern States — distant  States — for  any  opinions  they 
may  entertain  on  the  question  of  slavery  ?  They 
are  not  responsible  for  the  irritation  which  arises 
between  the  people  in  the  immediate  neighborhood 
of  slaves.  I  see  no  disposition  at  home,  and  have 
seen  none  for  thirty  years,  to  produce  irritation 
at  the  South.  As  to  this  controversy  about  Kan- 
sas, it  is  made  by  the  South  itself. 

Is  this  a  suitable  place  to  try  the  experiment  of 
forcing  slavery  into  a  Territory,  a  country  with- 
out laws,  and  where  the  only  power  which  has  a 
right  to  govern  has  abdicated  government?  fori 
insist,  whatever  may  be  said  about "  popular  sov- 
ereignty," that  this  Government  has  tne  consti- 
tutional power  to  govern  the  Territories.  We 
may,  as  we  have  done,  authorize  a  Territorial 
Legislature  to  participate,  when  a  given  number 
of  inhabitants  have  settled  there;  but  this  Kansas- 
Nebraska  act  is  the  first  instance  in  our  history 
where  power  was  delegated  to  a  Legislature  with- 
out reference  to  the  popuiation,and  without  con- 
trol on  the  part  of  this  Government  over  their 


legislation.  Under  the  Constitution  we  have  no 
right  to  abdicate  government  anywhere,  if  that 
instrument  imposes  upon  us  the  duty  of  govern- 
ment. Under  the  Articles  of  Confederation ,  nine 
States  had  a  right  to  establish  a  new  government, 
and  abdicate  government  in  the  other  four,  if  they 
should  not  adopt  it  and  come  into  the  Union;  but 
when  adopted,  the  Constitution  has  no  provision 
for  abdicating  government  anywhere  within  the 
territorial  limits  over  which  its  jurisdiction  ex- 
tends. You  cannot  constitutionally  witrfdraw 
your  authority  from  the  States  or  the  Territories. 
So  far  as  that  instrument  imposes  upon  you  the 
duties  and  obligations  to  govern,  it  laws  exist 
in  Territories,  this  Government  must  see  them 
faithfully  executed.  They  cannot  place  them- 
selves or  be  placed  by  this  Government  beyond 
its  jurisdiction. 

Mr.  President,  I  regret  that  there  is  a  design 
here  to  make  this  Kansas  question,  not  the  cause, 
for  that  lies  deeper,  but  the  occasion,  for  a  sepa- 
ration of  these  States.  There  are  those  who  af- 
fect to  believe  that  the  Union  is  a  disadvantage  to 
them — those  who  have  "calculated  its  value." 
This  was  said  by  the  Senator  from  Georgia,  [Mr. 
Toombs,]  but  he  did  not  say  he  had  calculated  its 
cost,  for  no  figures  can  represent  the  cost  of  this 
Union;  and,  lightly  as  he  may  speak  or  think  of 
it,  I  believe  it  to  be  worth  more  than  it  cost  to 
the  whole  country,  although  the  patriotic  blood 
and.  treasure  sacrificed  to  secure  it  were  enough 
to  enrich  an  empire.  Let  it  be  preserved:  it  has 
blessings  in  store  for  us  and  our  posterity,  if  we 
but  act  according  to  its  injunctions. 

I  do  not  propose  to  enlarge  upon  this  topic;  but 
I  do  say  that,  so  far  as  I  know  the  objects  of  those 
with  whom  I  now  act,  they  have  no  motive  or 
purpose  to  disturb  the  institutions  of  the  South, 
or  to  create  any  ill-feeling  between  the  different 
sections  of  this  country;  and,  having  lived  some- 
what longer  than  most  of  the  Senators  here,  I  will 
tell  them  ail  that  I  will  act  with  no  party,  at  any 
time,  that  entertains  or  proposes  any  such  meas- 
ures. Sir,  the  warmest  and  closest  party  ties  that 
have  existed  with  me  have  been  severed.  1  do 
not  know  where  the  party  is  to  which  1  was  proud 
to  belong;  I  do  not  know  how,  or  by  whom,  it 
was  destroyed;  but  its  principles  will  endure  as 
long  as  this  Government  lasts.  Most  of  the  great 
men  who  upheld  them  have  passed  away;  but 
they  have  left  a  history,  and  we  shall  leave  its 
principles,  which  will  yet  be  acted  upon,  to  the 

Srosperity  and  renown  of  our  common  country, 
thers  may  have  the  honors,  but  that  will  make 
no  difference  to  you  [Mr.  Seward,  who  was  in 
in  the  chair]  or  to  me. 

Mr.  President,  I  have  made  these  references  to 
our  early  records  to  show  what  were  the  doctrines 
of  the  fathers  of  the  Republic.  And  these  show 
conclusively  that  the  same  opinions  were  held  by 
them  that  are  now  acted  upon  by  Senators  upon 
this  side  of  the  Chamber;  and  what  may  appear 
singular,  they  are  met  by  the  same  kind  of  com- 
plamts  and  threats  which  have  been  used  in  this 
"  infected  district,"  embraced  in  the  States  of 
South  Carolina  and  Georgia,  from  the  Congress 
of  1776  down  to  the*  present  time.  These  States 
were  not  suited  with  the  Declaration  of  Independ- 
ence as  originally  reported;  they  threatened  the 
convention,  in  1787,  not  to  unite  with  the  other 
States  unless  the  Constitution  was  altered;  and 
both  instruments  were  altered  to  suit  their  views 
about  slavery;  and  since  this  discussion  com- 
menced, every  Senator  who  has  spoken  upon  it 
from, the  four  States  now  occupying  the  original 
territory  of  the  two  referred  to,  have  threatened 
us  with  secession  unless  this  question  is  settled  to 
suit  them;  no  other  States  seem  so  ready  with  es- 
timates of  the  value  of  the  Union,  with  plans  for 
Ceaceable  secession,  and  inquiries  of  how  it  is  to 
c  prevented ,  and  extravagant  estimates  of  the  re- 
sources and  power  of  a  new  Republic.  Such  things 
would  be  alarming,  if  now  made  for  the  first  time; 
but  they  have  been  the  peculiar  characteristics  of 
the  same  region  for  more  than  eighty  years;  and 
yet  they  have  been  got  alon^  with  in  some  way  or 
other,  without  much  real  danger  to  the  Union. 
It  is  but  justice  to  these  States  to  say  that  they 
have  furnished  many  patriots,  many  sound  and 
able  statesmen,  and  have  been  regarded  as  banner 
States  for  the  high  qualities  of  their  distinguished 
men.    To  all  these  threats  of  secession  and  dis- 
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union,  I  have  only  to  say  that,  in  my  jsdgtBtat, 
we  can  get  along-  better  together  than  we  can  sep- 
arately. It  does  not  alter  my  mind  about  thisio 
hear  the  Senator  from  South  Carolina  sound,  ia 
tones  of  triumph,  that "  cottop  is  king,  "and  roles 
the  commercial  world;  that  the  South  haveooly 
to  fold  their  arms,  and  all  nations  must  com*  to 
their  terms;  that  they  need  no  connection  with 
the  rest  of  the  United  States,  and  very  little  in- 
tercourse with  the  world.  Well,  sir,  ic  is  well  to 
feel  pleasantly,  and  the  South  is  a  pleasant  regwn: 
they  have  a  good  country  and  profitable  produc- 
tions, and  I  rejoice  with  them  at  that;  but  this  idet 
that  a  State  can  isolate  itself  and  live  alone,  ia  i 
mistake. 

I  recollect  to  have  read  somewhere  that  a  man 
who  thinks  he  can  get  alone  without  the  reetef 
the  world  is  very  much  mistaken;  but  that  he  who 
thinks  the  world  cannot  get  along  without  him  a 
much  more  mistaken.  It  would  be  still  more  strik- 
ingly the  case  with  States  than  with  individual. 
The  Senator  supposes,  if  they  should  refuses 
plant  cotton  for  three  years,  the  thrones  of  Enroot 
would  topple  and  fall.  This  reminds  one  of  the 
tone  of  the  English  press  just  before  our  warwiia 
that  country  in  1812.  They  demonstrated  that »« 
should  come  to  a  dead  lock  if  we  undertook  te  get 
along  without  them;  and  as  to  maintaining  a  sir 
with  them,  that  was  only  ridiculous.  But  vt 
fought  them  about  three  years  and  were  just  be- 
ginning to  learn  the  art  of  war,  when  peaee  wu 
made.  If  we  had  fought  them  three-  yean  more, 
it  would  have  been  of  little  conseouence  to  as 
whether  we  renewed  o*ur  trade  with  her  people  or 
not;  we  should  have  made  ourselves  independeo:. 
1  am,  however,  in  favor  of  commerce,  irrecipro- 
cal; but  with  no  degrading  inequality  or  depend- 
ence; and  I  have  no  notion  of  acknowledging 
any  such  relation  between  this  country  and  Eng- 
land ,  or  Any  other  country ,  as  was  set  up  by  tke 
before  1812.  I  think  the  cotton  planters  are  im- 
bibing this  English  notion  I  have  referred  to,  a 
supposing  that  their  staple  rules;  instead  of  this, 
1  think  it  likely  that,  if  they  stopped  plannngwt- 
ton  for  five  years,  instead  of  overturning  all  gov- 
ernments and  all  creation,  as  they  fancy,  man- 
kind would  learn  to  get  along  without  cotton;  and 
just  before  everybody  bowed  to  them,  they  wooid 
forget  that  there  *ever  had  been  such  a  thiols* 
cotton  used  for  their  convenience.  It  is  witnui 
my  life-time  that  this  material  has  been  extra- 
sively  cultivated  in  this  country.  It  is  awy 
valuable  crop,  and  ministers  greatly  to  the  proat 
and  comfort  of  man;  and  it  is  because  of  this  that 
the  connection  of  the  growers  and  workers  of  it 
is  most  beneficial;  two  customers  arc  better  than 
one  for  them.  If  we  at  the  North  did  notconscse 
six  or  seven  hundred  thousand  bales  of  their  an- 
nual crop,  it  would  be  difficult  to  find  as  good* 
market  for  this,  in  addition  to  what  they  now  send 
to  Europe  for  sale.  I  do  not  wish  to  see  tbeSouii 
dependent  upon  one  market  for  the  sale  of  thetr 
great  staples,  and  that  market  a  foreign  one.  I 
watch  the  prices  of  their  products  as  closely  w 
they  do,  and  appreciate  their  influence  in  our  in- 
tercourse with  the  rest  of  the  world;  and  1  new 
have  and  never  shall  support  a  policy  tnatgire* 
to  other  nations  a  control  of  the  market  and  tbe 
prices  of  the  leading  productions  of  this  country 

It  is  for  these  reasons,  as  well  as  others,  tint 
we  can  do  better  together  than  we  could  without 
the  aid  of  each  other.  But  if  our  pecuniary  in- 
terests were  not  improved  by  our  Union,  there  are 
others  which  cannot  be  forgotten.  We  shall*'* 
ways  remember  the  past;  we  shall  always hi« 
the  history  of  our  revolutionary  straggle,  tk* 
fame  of  our  ancestors,  the  prosperity,  the  liberty, 
and  glory  of  a  common  country,  and  thetea** 
the  strongest  and  happiest  ties  tnat  bind  societis 
and  States  together.  Sir,  I  could  say  more  w 
the  advantages  of  our  Union,  but  I  do  notre^ 
it  as  in  any  immediate  danger;  though  I  regrtW 
have  one  of  the  cords  weakened  by  anyuB&^ 
expressions. 

Mr.  President,  much  has  been  said  of  the rig^1 
of  the  people  of  a  State  to  change  their  conri0** 
tion  without  regard  to  the  provisions  it  contain 
for  making  such  change.  The  President  b« 
said  that  if  we  admit  Kansas  under  thiB  eonsw*' 
tion,  it  may  be  modified  whenever  it  may  soittte 
people  of  the  State  to  do  it,  notwithsiaiiding  ^ 
action  of  the  people  may  conflict  with  iti  F^ 
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visions;  and  many  Senators  have  expressed  the 
same  opinion .  The  Senator  from  Virginia  [Mr. 
Mason]  does  not  concur  in  this;  nor  does  the  ; 
Senator  from  South  Carolina,  (Mr.  Hammond;]  * 
but  the  Senators  from  Missouri  give  the  doctrine 
a  qualified  approval,  and  others  unreservedly  ap- 
prove the  views  of  the  President,  as  the  true  ver- 
sion of  their  party's  creed. 

There  are  two  modes  by  which  the  people  can 
change  their  constitutional  form  of  government, 
which  are  in  accordance  with  the  American  idea 
of  popular  rights:  one  is  a  constitutional  mode, 
ana  is  to  be  exercised  in  conformity  with  the  pro- 
visions of  their  own  agreement,  or  constitution; 
the  other,  an  inherent  right,  not  controlled  by  com- 
pacts or  laws — a  revolutionary  right,  which  may 
be  a  peaceful  one,  or  may  come  to  be  a  right  to 
fight  in  order  to  reform  abuses  and  wrongs.  This 
last  governments  do  not  give,  and  cannot  take  j 
away.  I 

The  Senator  from  Louisiana  [Mr.  Benjamin] 
showed  us  the  other  day,  by  an  exhibit  of  his 
researches  into  history  and  law,  that  the  British 
Government  had  imposed  slavery  upon  their  col- 
onies, the  Old  Thirteen  States,  against  the  will  of 
the  people  of  the  colonies;  and  made  an  applica- 
tion of  the  facts  to  sustain  the  positions  of  the 
court  in  their  reasoning  in  the  Dred  Scott  case. 
In  referenoe  to  the  iniquity  of  introducing  slavery 
into  this  country,  it  may  be  admitted  that  the 
whole  belonged  to  the  mother  country;  and  what 
did  "  the  fathers"  say  of  it?  They  enumerated 
this  as  among  the  acts  of  tyranny  which  justified 
revolution;  and,  by  fair  analogy,  we  must  admit 
that  if  we  impose  slavery  upon  the  people  of  Kan- 
sas against  their  will,  by  adopting;  for  them  this 
Lecompton  constitution,  we  shall  justify  rebellion 
and  revolution  on  their  part,  to  rid  themselves  of 
a  tyranny  as  odious  to  them  as  the  similar  crimes 
against  liberty  were,  which  caused  the  revolution 
of  1776.  If  the  President  refers  to  such  a  right 
in  the  people  of  Kansas  to  remedy  the  wrong  be 
recommends  us  to  inflict  upon  them,  nobody  will 
question  the  soundness  of  his  position ;  but  that 
will  not  excuse  us  for  doing  a  deed  so  unreason- 
able and  unnecessary. 

Is  any  one  to  gain  by  producing  such  a  state 
of  things  in  Kansas  ?  Are  not  the  people  there 
already  excited,  nay,  exasperated,  by  attempts 
to  impose  slavery  upon  the  Territory  against  the 
will  of  the  majority?  The  question  has  ceased  to 
be  one  about  slavery,  and  has  become  the  more 
serious  one  of  the  right  of  a  majority  to  govern. 
Can  you  expect  a  people,  educated  as  Americans 
are,  peaceably  to  surrender  such  a  right? 

According  to  the  doctrine  of  the  Kansas-Ne- 
braska act,  as  expounded  by  the  party  in  the  Cin- 
cinnati convention,  this  attempt  to  legalize  slavery 
by  a  Territorial  Legislature  is  clearly  a  usurpa- 
tion. They  say  Congress  cannot  legislate  upon 
slavery  in  the  Territories,  and  the  act  itself  says 
they  do  not  intend  thereby  to  carry  slavery  into 
the  Territories,  or  exclude  it  therefrom.    The 

Sower  of  Congress  to  legislate  upon  slavery  is 
enied.  It  will  not  be  pretended  that  Congress 
can  delegate  a  power  to  a  Territorial  Legislature 
to  do  what  it  has  no  power  to  do  itself.  It  has 
been  said  in  this  Chamber  that  slavery  is  not  es- 
tablished in  the  States  by  positive  enactment  to 
that  effect,  but  by  laws  protecting  the  owners  of 
slaves  in  the  right  to  the  labor  of  slaves,  and 
their  control  over  them,&c.,  by  just  such  laws  as 
have  been  passed  by  the  Territorial  Legislature  in 
Kansas.  If  it  is  by  this  species  of  legislation  that 
slavery  is  established,  and  if  without  such  laws  it 
could  not  exist,  as  it  appears  it  could  not,  it  fol- 
lows that  Congress  has  delegated  a  power  to  the 
Territorial  Legislature  of  Kansas,  which,  accord- 
ing to  the  doctrine  of  the  party  who  did  it,  Con- 
gress itself  could  not  exercise.  These  laws  were 
made  before  they  formed  this  constitution,  which 
included  the  result  of  them  within  it,  and  required 
men  to  swear  to  support  it,  in  order  to  vote  upon 
it  as  to  whether  they  would  have  a  further  im- 
portation of  slaves  or  not.  No  freeman  would 
take  such  an  oath;  none  should  be  required  to 
take  any  test  oath  to  secure  the  right  of  franchise. 
You,  sir,  would  not  take  it;  I  would  not.  I  would 
not  take  one  either  to  support  this  Lecompton 
constitution,  or  to  do  as  I  pleased  about  it. 

The  Senator  from  Missouri,  who  reported  this 
bill,  asked  what  harm  there  was  in  requiring  a 
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man  to  swear  to  support  the  constitution  or  a  cer- 
tain code  of  laws,  before  he  was  allowed  to  vote? 
I  answer,  it  is  an  insult  to  his  understanding  to 
require  it.  There  is  no  such  test  oath  anywhere 
else,  and  there  was  no  right  to  establish  it  in  Kan- 
sas. This  test  existed  when  the  vote  was  taken 
to  determine  whether  or  not  they  wished  to  form 
a  State  constitution,  and  from  this  cause  this  con- 
stitution with  slavery  is  here  against  the  will  of 
the  majority  of  the  people  of  Kansas. 

Sir,  I  believe,  as  the  Senator  from  Kentucky 
[Mr.  CsUttenden]  has  said  he  did,  that  Congress 
had  power  to  prohibit  slavery  north  of  36°  30'; 
and  I  also  think  it  can  be  made  to  appear  by  the 
very  doctrines  asserted  by  the  court  in  the  case  of 
Dred  Scott,  in  which  it  is  attempted  to  be  denied. 
In  this  case,  the  court  would  seem  to  have  de- 
cided a  great  many  questions;  and  it  would  be 
strange  if  some  of  them  were  not  decided  right. 
There  are  but  two  that  were  directly  connected 
with  the  question  of  the  freedom  of  the  plaintiff, 
and  in  someway  with  the  question  before  us, and 
they  are  all  I  shall  notice  now:  one  that  the  plain- 
tiff was  not  a  citizen ;  and  the  other,  that  Congress 
had  no  constitutional  power  to  prohibit  slavery  in 
the  territory  where  Kansas  now  is. 

I  have  read  the  reasoning  upon  which  the  court 
base  their  decision  that  a  negro  is  not  a  citizen; 
and  I  have  heard  the  eloquent  commendation  of 
the  court,  for  making  the  decision,  pronounced  here 
by  the  Senator  from  Louisiana,  [Mr.  Bknjamin.1 
I  understand  it  was  decided  that  the  plaintiff  had 
no  right  in  court,  because  no  man,  bond  or  free, 
whose  ancestors  were  brought  to  this  country  from 
Africa  and  sold  as  slaves,  could  be  a  citizen  of 
the  United  States.  The  court  give  reasons  for 
this;  the  most  prominent  is,  that  the  African  race 
is  a  degraded  race.  To  prove  this  statutes  of  dif- 
ferent States,  prohibiting  and  punishing  intermar- 
riages between  them  and  whites,  are  cited ,  and  va- 
rious penal  statutes  against  people  of  color  are  also 
cited;  together  with  the  laws  of  Congress  for  en- 
rolling the  militia,  and  those  of  New  Hampshire 
for  the  same  purpose. 

Mr.  President,  I  have  an  interest  in  this  ques- 
tion of  citizenship,  and  so  have  you.  [Mr.  Sew- 
ard was  in  the  chair.]  We  have  not  a  title  as 
citizens  which  can  be  produced  at  any  time  and 
anywhere,  as  the  Senator  from  Louisiana  [Mr. 
Benjamin]  has.  His  title  to  citizenship- is  upon 
parchment,  duly  sealed;  but  how  are  we  to  estab- 
lish ours,  and  our  right,  to  sue  in  a  court  of  the 
United  States?  We  have  no  parchment  under 
seal  to  show  it.  If  I  were  obliged  to  look  for 
yours,  sir,  I  should  not  look  where  the  court  seems 
to  have  looked  for  Dred  Scott's,  about  jails  and 
whipping-posts,  penitentiaries  and  penal  statutes. 
These  are  places  where  freemen  lose  their  rights, 
and  not  the  places  to  find  how  or  where  thoy  be- 
came enfranchised.  If  1  wanted  to  discover  our 
right  to  the  blessings  of  freemen,  I  should  not 
look  down  into  dungeons,  but  up  to  the  source 
from  which  they  come— just  where  the  fathers  of 
this  Republic  looked  when  they  began  the  strug- 
gle to  obtain  them. 

Sir,  on  the  morning  of  the  4th  of  July,  1776, 
the  people  of  this  country  were  British  subjects; 
on  the  evening  of  that  day,  by  virtue  of  the  acts 
of  those  they  had  authorized,  they  ceased  to  be 
subjects,  ana  became  simply  inhabitants  of  the 
country.  This  definition  included  all  within  our 
limits,  bond  or  free;  but  they  were  not  left  so 
long.  The  same  authorized  agents  who  had 
changed  them  from  subjects  to  inhabitants  pro- 
ceeded to  form  articles  for  a  union  of  the  several 
States,  and  in  these,  the  statw  of  the  inhabitants 
was  determined,  as  follows: 

"  The  free  inhabitants  of  each  of  the  States,  paupers,  vag- 
abonds, and  fugitives  from  Justice  excepted,  shall  be  en- 
titled to  all  the  privileges  and  immunities  of  free  citizens  in 
the  several  States." 

There  is  nothing  here  about  color;  all  the  dis- 
tinction they  made  was  between  free  and  slave, 
and  between  the  worthy  and  unworthy.  None 
were  excluded  on  account  of  color,  of  race,  or 
country  of  birth;  but  all  were  made  citizens  who 
were  then  on  tho  soil,  except  the  slaves  and  the 
unworthy.  This  would  seem  to  settlo  tho -ques- 
tion as  to  who  were  then  made  citizens,  and  recog- 
nized as  such,  until  the  adoption  of  the  Constitu- 
tion; and  included  therein  as  such,  when  that 
instrument  was  adopted.    The  court,  however, 


appear  to  think  the  militia  laws  negatived  this 
conclusion,  and  refer  with  great  confidence  to  an 
early  act  of  Congress,  in  1793,  organizing  the  mi- 
litia, passed  by  those  familiar  with  the  meaning 
of  the  language  of  the  Constitution,  which  says 
that  every  "  free,  able-bodied,  white  male  citi- 
zen" shall  be  enrolled  in  the  militia.  They  also 
refer  to  a  similar  provision  in  a  late  law  of  New 
Hampshire,  which  I  suppose  should  be  more  con- 
vincing, as  that  is  a  Free-Soil  State. 

These  extracts  from  the  laws,  and  like  expres- 
sions, the  court  seem  to  regard  as  conclusive  that 
none  but  whites  can  be  citizens,  or  were  regarded 
as  such  by  the  framers  of  the  Constitution,  who 
were  members  of  Congress  in  these  early  times. 
It  is  a  little  singular  it  did  not  occur  to  the  court 
that  the  use  of  the  term  "  white  citizens,"  to  des- 
ignate those  who  should  be  enrolled,  instead  of 
proving  that  there  were  no  other  *'  citizens," 
shows  clearly  that  those  who  used  that  word 
must  have  used  it  on  purpose  to  discriminate  be- 
tween "  white  citizens"  and  "  citizens"  of  some 
color  not  understood  to  be  "  white;"  for  it  is  cer- 
tain that,  if  there  were  no  other  than  white  citi- 
zens, as  the  court  insist,  the  use  of  the  word 
"  tdWle,"  as  a  term  of  discrimination,  was  an  ab- 
surdity. 

This  term,  as  one  of  discrimination  among  cit- 
izens, was  so  common  that  it  had  become  habitual  \ 
and,  until  after  this  decision,  arrested  no  atten- 
tion: it  was  used  when  this  Lecompton  constitu- 
tion was  drafted,  and  was  stricken  out  at  the  sug- 
gestion of  some  member,  that  since  this  decision 
of  the  court  there  were  no  other  citizens  than  white 
ones,  and  therefore  no  longer  any  necessity  for 
the  use  of  the  term. 

I  suppose  this  form  of  expression  has  been  used 
in  constitutions  or  statutes  from  the  time  of  the 
Revolution  to  the  last  year  to  determine  whether 
the  elective  franchise  in  the  different  States  should 
be  enjoyed  by  white  citizens  only,  or  by  all  citi- 
zens; and  has  so  determined  the  matter.  If  the 
word  was  in  the  law  or  constitution,  none  ljut 
white  citizens  voted;  if  not  in,  all  voted,  white 
and  colored.  That  has  been  the  case  in  Rhode 
Island,  and  I  suppose  in  other  States;  and  until 
this  late  discovery  of  the  court,  nobody  ever 
thought  of  disputing  its  fitness  and  propriety. 

I  do  not  think  there  needs  to  be  any  reconstruc- 
tion of  the  court,  for,  1  believe,  if  a  similar  ques- 
tion Were  brought  before  the  court,  the  late  decis- 
ion would  be  overruled.  These  decisions  are  not 
like  the  laws  of  the  Medes  and  Persians.  The  de- 
cision of  this  court  in  the  Dartmouth  College  case 
was  thought  to  settle  a  principle,  which  induced 
our  banks  to  refuse  to  pay  the  tax  imposed  upon 
them  by  the  State,  ana  the  prevailing  opinion  at 
the  bar  in  Rhode  Island  was  that  the  banks  would 
be  sustained  by  the  court.  The  State  brought  the 
Question  here,  and  the  court  decided  in  favor  of 
the  power  of  the  State  to  tax  corporations.  It 
happened  that  I  was  appointed  on  the  committee 
to  employ  counsel  in  that  case,  and  for  that  rea- 
son remember  the  decision,  and  also  remember 
that,  from  tho  outset,  I  thought  the  right  of  the 
State  to  tax  would  be  sustained.  No  such  decis- 
ion of  this  court  will  stand  unless  it  has  sound 
reason  and  sound  law  to  rest  upon. 

This  question  was  decided  when  the  public 
mind  was  in  a  feverish  state,  and  the  court  may 
have  unwittingly  been  affected  by  the  excitement 
— political  excitements  have  great  influence  upon 
men  in  caucuses  and  in  Congress,  and  why  not 
in  courts  if  it  gets  there  ?  nod  if  it  has  got  there, 
we  must  wait  until  it  subsides,  and  trust  that  then 
the  errors  it  has  occasioned  will  !>c  corrected. 
Mr.  President,  I  think  any  man  of  candor  who 
will  read  the  reasoning  of  the  court  in  this  case, 
upon  the  power  of  Congress  in  the  Territories, 
will  find  enough  to  warrant  the  opinion  I  have  ex- 
pressed. The  court  say,  that  the  clause  in  the 
Constitution  which  says  "  Congress  may  make 
all  necessary  rules  and  regulations  respecting 
the  territory,"  &c,  does  not  apply  to  territory 
acquired  since  the  adoption  of  the  Constitution. 
This  is  no  doubt  so;  for  it  was  not  contemplated 
that  we  should  have  additional  territory  when  the 
Constitution  was  adopted.  But  the  court  say 
that  the  power  to  govern  new  territory  is  "  the 
inevitable  consequence  of  the  right  to  acquire  ter- 
ritory." And  tbey  further  say,  that  Congress  in 
legislating  for  such  acquired  territory, "  exercises 
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the  combined  powers  of  the  General  and  a  State 
Government. "  They  say,  further,  that  Congress 
can  exercise  no  power  in  a  Territory  which  it  is 
prohibited  from  exercising  by  the  Constitution — 
that  is  so:  nor  can  it  exercise  any  power,  any* 
where,  which  is  so  prohibited.  A  State  govern- 
ment cannot  exercise  any  power  in  a  State  which 
it  is  prohibited  from  exercising  by  the  constitu- 
tion of  the  State;  but  the  Legislature  or  govern- 
ment of  a  State  can,  within  its  limits,  exercise  all 
powers  of  government  which  are  not  prohibited 
by  the  constitution  of  the  State  or  of  the  United 
States;  and  if,  in  legislating  for  the  Territories, 
Congress -has  the  right  to  exercise  the  powers  of 
the  General  and  a  State  Government,  it  follows 
that  Congress,  like  a  State,  can  exercise  all  pow- 
ers not  constitutionally  prohibited.  This  is  the 
reasoning  of  the  court,  and  they  enumerate  the 
prohibitions  to  show  what  Congress  cannot  do  in 
the  Territories,  because  of  these  constitutional  in- 
junctions, and  after  naming  all  they  can  find,  they 
then  say  that  as  there  are  so  many  prohibitions, 
and  this  is  known  to  be  a  Government  of  limited 
powers,  therefore,  Congress  cannot  legislate  about 
slavery  in  the  Territories.  Sir,  that  is  a  dodge 
which  is  unworthy  of  men  in  their  position;  they 
must  have  known  that,  upon  their  own  rule,  if 
that  subject  of  legislation  was  not  enumerated  in 
the  prohibitions,  Congress  could  legislate  upon 
it  as  well  as  upon  any  other  subject  not  prohib- 
ited; at  any  rate,  if  the  court  cannot  see  this, 
every  one  else  can. 

In  the  Florida  case,  which  the  court  refer  to, 
and  from  which  the  Quotations  are  made,  the 
present  court  sanction  the  exercise  of  the  powers 
of  Congress  in  legislating  for  the  Territories  te  a 
more  unlimited  extent  than  I  think  is  warranted; 
but  no  matter  for  that,  as  all  the  powers  of  legis- 
lation by  Congress  upon  the  subject  of  slavery  in 
the  Territories  are  clearly  within  the  definition 
and  rule  given  by  the  court.  1  shall  not  quarrel 
with  them  for  going  a  great  deal  beyond,  and 
claiming  for  Congress  legislative  powers  in  the 
Territories  which  I  may  think  doubtful. 

But  if  Congress  have  not  the  do wer  to  legislate 
upon  the  subject  of  slavery  in  the  Territories  of 
the  United  States,  by  what  deduction  of  logic  do 
Senators  contend  that  we  can  grant  it  to  any  other 
body  of  men ,  or  to  a  Territorial  Legislature  ?  Can 
we  grant  what  we  have  not  got  ourselves  ?  To'con- 
tend  for  this  would  be  ridiculous;  yet  we  know 
that  the  Legislature  of  Kansas  has  enacted  laws 
for  the  protection  of  slavery  such  as  exist  rn  Mis- 
souri and  other  States;  if  they  had  any  right  to 
pass  these  laws,  they  derived  it  from  us;  the  peo- 
ple of  the  Territory  had  granted  them  none — the 
people  never  did  grant  any  power  to  a  Territorial 
Legislature,  in  any  Territory  that  has  ever  ex- 
isted within  the  jurisdiction  of  this  Government. 
If  such  laws  have  validity  in  any  Territory,  it  is 
derived  from  this  Government.  In  the  case  of 
Kansas,  the  power  was  not  only  not  expressly 
given  to  pass  such  laws,  but  it  was  expressly  de- 
clared in  the  organic  act,  that  it  was  not  intended 
thereby  to  establish  slavery  in  the  Territory,  or 
to  exclude  it  therefrom;  so  that  no  such  power 
of  legislation  could  be  constructively  implied  to 
be  given  in  the  act,  and  all  the  laws  passed  about 
slavery,  and  the  oaths  required  to  support  them, 
were  void  from  the  outset.  These  test  oaths  cor- 
rupted the  franchise  from  the  commencement,  and 
this  Lecompton  constitution  being  the  result  of 
such  a  franchise,  has  no  validity;  yet  we  are  urged 
to  admit  Kansas  under  it,  and  to  avoid  the  ap- 
pearance of  giving  sanction  to  its  provisions  it  is 
proposed  to  add  a  declaratory  resolution  invest- 
ing the  people  of  the  new  State  with  the  right 
of  revolution — a  right  we  cannot  give  nor  take 
away.  Yet  this  is  the  right  our  Democratic  Pres- 
ident says  the  people  of  Kansas  will  have,  to  re- 
lieve themselves  from  a  constitution  which  is 
odious  to,  and  which  he  urges  us  to  inflict  upon, 
them. 

Sir,  I  have  no  disposition  to  produce  irritation 
or  agitation  upon  this  question;  and  I  invoke  Sen- 
ators on  the  other  side  not  to  stake  the  welfare  of 
this  country,  not  even  the  quiet  and  good  feeling 
of  the  people,  upon  an  issue  so  contemptible  as 
this.  It  is  unworthy  the  attention  already  be- 
stowed upon  it— attention  which  it  would  not  have 
received  but  for  its  being  made  an  Administration 
measure,  and  a  sectional  one  upon  which  to  con- 


ciliate and  unite  the  South  in  support  of  the  pol- 
icy of  the  President. 

Declarations  have  been  made  here  from  Geor- 
gia and  South  Carolina,  from  Alabama  and  Mis- 
sissippi, that  all  must  regret  to  hear.  We  are  told 
this  Union  is  to  be  shaken  to  its  center  upon  the 
question  whether  this  particular  form  ofgovern- 
ment  shall  be  established  for  Kansas.  Senators 
are  crowding  this  measure  as  if  some  great  event 
were  depending  upon  its  passage.  There  has  ap- 
peared to  be  a  design  of  raising  an  excitement  for 
the  purpose  of  seeing  it  subside  when  the  deed  is 
consummated.  There  are  too  many  artificial  cir- 
cumstances in  all  these  Kansas  movements  to  com- 
mend them  to  my  approval.  We  are  not  told  that 
Kansas  has  a  sufficient  population  to  warrant  this 
application  to  be  admitted  as  a  State.  No  enu- 
meration or  census  has  been  taken  to  show  this. 
Nothing  has  been  done  in  this  business  as  it  is 
ordinarily  done  in  like  cases.  There  has  been  hot 
haste  about  everything  concerning  it;  everything 
bears  but  one  label;  and  that  is,  political  capital  ; 
by  agitation  in  the  southern  States,  where,  upon 
such  a  question,  it  is  supposed  they  may  be  made 
to  act  together;  and  every  circumstance  is  now 
seized  upon  to  induce  the  people  of  those  States 
to  believe  that  opposition  to  this  fraud  proceeds 
from  a  purpose  hostile  to  them,  when,  if  viewed 
simply  as  a  party  measure,  the  South  will  adroit 
that  the  Republican  party  would  gain  more  by 
their  carrying  Lecompton  than  it  could  by  reject- 
ing it.  And  1  think  it  is  doing  injustice  to  the 
intelligence  of  southern  men  to  suppose  they  can 
be  made  to  believe  that  the  institutions  of  the 
southern  States  can  be  disturbed  by  the  decision 
of  a  question  as  unimportant  as  this,  let  it  be  de- 
cided as  it  may. 

The  people  of  the  South  know  that  all  their  in- 
stitutions rest  upon  too  good  foundations  to  be 
overturned  by  a  clause  about  slavery  in  Kansas, 
put  into  a  constitution  by  fraud  and  violence. 

If  there  is  any  real  cause  of  difference  between 
the  sections,  it  is  different  from  this;  and  this  is 
only  used  as  a  pretext  to  enlist  the  passions  of 
men  in  the  service  of  disunion.  There  has  been 
a  teal  manifested  on  this  question,  unusual  in  this 
body.  It  has  carried  Senators  further  from  what 
I  regard  the  proprieties  of  their  position.  They 
have,  by  a  caucus-drill,  instituted  a  trial  of  phys- 
ical endurance,  to  force  the  minority  to  terms, 
which  the  majority  might  impose  for  the  termin- 
ation of  the  debate  here  upon  the  question.  In 
this  contest,  I  was  called  from  a  sick  bed  to  this 
Chamber,  at  three  o'clock  in  the  morning,  as  was 
said,  to  make  a  quorum;  as  if  less  than  a  quorum 
could  not  adjourn,  which,  as  I  was  told,  it  had 
been  decided  could  not  be  done.  When  I  camp 
into  the  Senate,  a  Senator  was  addressing  it  upon 
the  dangers  to  the  Union  to  result  from  the  decis- 
ion of  this  question.  After  the  close  of  this  speech, 
the  Senator  from  Louisiana  [Mr.  Benjamin]  made 
a  proposition  to  his  friends,  the  majority  here,  to 
withdraw  from  the  Senate.  I  hope  this  was  done 
without  reflection,  for  it  was  a  proposition  to 
break  up  this  Government.  Without  a  Senate, 
you  can  have  no  Government.  I  never  heard 
such  a  proposition  made  here  before,  and  hope 
never  to  hear  another  of  the  kind.  Such  a  prop- 
osition will  not,  1  trust,  be  made  by  any  man  born 
upon  American  soil.  There  have  been  conven- 
tions elsewhere  that  were  supposed  to  be  designed 
to  "  prepare  the  hearts  of  the  people  "for  disunion; 
but  never,  I  think,  before  this  session,  has  there 
been  a  proposition  made  in  this  Chamber  to  break 
up  this  Goternment. 

It  has  always  been  my  purpose,  since  my  first 
participation  in  the  business  of  the  Senate,  to  vote 
and  act  for  measures  which  I  thought  would  pro- 
mote the  interests  of  the  country,  North  and  South , 
East  and  West,  endeavoring  to  have  no  sectional 
feeling  or  local  partialities  in  legislation. 

I  can  expect  to  exert  but  little  influence;  to  at- 
tempt it  might  give  offense,  for  I  do  not  profess 
to  have  either  ability  or  experience  to  justify  such 
a  course;  but  1  may  say  to  Senators  who  are  tal- 
ented and  enjoy  au  elevated  position,  that  it  may 
be  wise  in  them  to  cultivate  fraternal  feelings  in 
this  bod  y  of  equal  representatives  of  States.  The 
idea  that  there  are  many  spheres  in  the  walks  of 
life,  is  not  the  American  doctrine. 

The  Senator  from  South  Carolina  [Mr.  Ham- 
mond] is  already  assured  of  my  respect.    That 


Senator,  the  other  day,  undertook  to  prow  that 
society  in  the  North  was  not  organized  at  well,  or 
with  as  favorable  elements,  as  that  of  the  8outh. 
He  insisted  the  laboring  men  of  the  Norte  occu- 
pied the  position  of  slaves,  like  those  of  the  South; 
and  having  the  rightof  franchise,  our  rights  were 
held  by  a  more  precarious  tenure  than  thetra.  1 
think  he  is  mistaken  in  this.  He  calls  the  laborer* 
of  both  sections  the  "  mud-sills*'  of  society.  At 
this  is  a  technical  term  in  the  construction  of  a 
dam,  I  suppose  he  means  to  intimate  by  it  tkat 
those  who  are  regarded  as  the  more  fortunate  in 
point  of  wealth  or  position,  are  the  cap-lop  of 
society. 

We  have  an  intelligent  people  at  the  North, 
whether  wealthy  or  not;  and  in  no  country  in  the 
world  is  there  less  pretension  made  to  wealth,  or 
to  position  on  account  of  it — none  where  then  is 
a  more  general  recognition  of  the  fealty  due  by  all 
men  to  their  common  Creator,  who  has  iai<i  to 
man  that  by  the  sweat  of  his  face  shall  be  eat 
bread. 

No  man  is  exempt  from  this  service.  The  Sen- 
ator seems  to  suppose  that,  with  their  orgaaintioa 
of  society,  there  will  be,  and  is,  a  class  with  the 
leisure  and  means  of  education  which  moat  ele- 
vate and  secure  to  them  a  character  for  prpgwn, 
civilization,  and  refinement. 

I  would  ask  the  Senator  if,  in  his  experience  it 
society,  this  has  generally  been  the  effect  of  the 

r)ssession  of  such  supposed-  early  advantags? 
regret  to  say  it  has  not,  in  most  cases  that  have 
come  within  my  observation ;  and  1  have  ahrayi 
been  disposed  to  award  greater  merit  for  snecen 
in  those  thus  circumstanced  than  to  those  who 
are  not  subject  to  the  various  temptations  which 
beset  the  class  he  refers  to.  In  our  country,  uii 
common  to  say  that  "  it  is  better  to  be  bora  lucky 
than  rich.1'  In  the  history  of  our  country  then 
is  nothing  to  justify  this  overweening  vanity  of 
wealth  or  high  position,  or  to  discourage  these 
who  commence  with  every  disadvantage  that  con- 
ceit can  attach  to  the  drudgery  of  labor.  Will  the 
Senator  from  South  Carolina  look  at  the  picture 
which  hangs  over  the  western  entrance  to  the  ro- 
tunda of  this  Capitol,  and  examine  the  oortriit 
of  Benjamin  Franklin,  in  his  plain  citizen  « drea, 
at  the  most  refined  court  of  Europe  r  Look  at  hit 
countenance  as  he  is  addressing  the  King,  and 
then  look  at  the  King,  in  his  royal  robes,  who  has 
enjoyed  every  advantage  of  elevated  birth  and  of 
solid  and  refined  education,  and  say  which  of  the 
two  he  would  like  to  have  for  his  compeer  in  this 
body?  The  attitude,  features,  and  couutentna, 
of  the  laboring  man  are  a  specimen  of  one  of  na- 
ture's noblemen.  As  to  the  other,  I  will »J 
nothing.  I  am  prevented,  from  the  gratitude  Heel 
for  the  aid  he  gave  us  in  the  cause  of  the  Reroto* 
tion.  Let  the  Senator  examine  the  portraits  of 
the  signers  of  the  Declaration  of  Independence. 
He  will  find  the  same  man  associated  with  Roger 
Sherman;  they  are  not  among  the  mass  of  the 
members  of  that  highly  distinguished  body  of 
patriots,  but  are  represented  as  two  of  the  fi« 
members  who  report  the  Declaration  to  Congress 
—men  who  are  prominent  among  the  noblest  of 
the  land — both  laborers.  Does  the  Senator  thiol 
we  should  be  in  a  lower  strata  (as  he  calls  it)  by 
having  these  two  men  in  our  body  to  lepresest 
the  Suites  they  represented  in  1776? 

Sir,  every  man  in  Christendom  would  accord  to 
such  men  the  post  of  honor,  be  they  where  they 
may.  Franklin  was  known  in  Europe  as  ft  day 
worker  at  job  printing;  it  never  injured  bin  say- 
where.  I  doubt  if  be  was  ever  in  any  body  of 
men,  or  on  any  committee,  where  he  aid  sot*£ 
pear  a  little  taller  than  his  associates  for  iBtefe- 
fence  and  common  sense;  and  I  would  rather  be« 
the  maxims  in  his  "  Poor  Richard"  almaoac  w 
make  aman  with,  than  all  the  writings  of  Lord 
Chesterfield  upon  refinement  and  court  fttiqotffc 
There  are  a  few  other  remarks  which  the  Sea* 
ator  from  South  Carolina  made  that  I  must  flotte 
— not  in  any  spirit  of  complaint,  for  I  like  Soots 
Carolina;  for  I  received  the  hospitalities  of  her 
people,  and  those  of  Georgia,  when  I  was*boT> 
and  remember  it  with  gratitude;  but  I  think  be 
has  made  some  unfair  comparisons  between  the 
two  sections,  which  I  have  briefly  adverted  to- 
What  remains  for  me  to  say  relates  to  thereof 
he  made  that,  if  we  now  settled  this  question 
fairly,  the  South  had  no  guarantee  that  we  should 
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not  plunder  them  with  tariffs,  with  internal  im- 
provements, with  navigation  laws  and  fishing 
bounties,  and  with  a  bank  of  the  United  States, 
to  concentrate  all  the  capital  of  the  country  in  the 
commercial  emporium.  These  were  so  many 
counts  in  his  bill  of  indictment  against  the  North. 

As  well  as  I  recollect,  most  of  the  measures  enu- 
merated and  denounced  by  the  Senator,  as  plun- 
dering them,  originated  with  South  Carolinians. 
I  think  the  tariff  was  reported  by  one  of  the  most 
distinguished  of  the  citizens  of  South  Carolina, 
Mr.  Lowndes:  at  least  I  have  always  given  him 
credit  for  inaugurating  that  measure  for  the  ben- 
efit of  labor.  The  credit  of  internal  improvements 
and  the  bank  have  been  awarded  by  his  grateful 
countrymen  to  another  illustrious  citizen  of  that 
State,  Mr.  Calhoun.  I  must  leave  the  defense  of 
these  measures  to  their  beneficial  effect  while  we 
enjoyed  them,  ami  to  the  State  which  feels  such  just 
pride  in  their  originators,  or  supporters.  The 
fame  of  these  statesmen  had  these  very  measures 
for  its  basis  and  sustenance.  I  concur  with  the 
Senator  in  his  view  of  the  value  of  the  great  sta- 
ples of  that  section  of  the  country,  and  am  always 
glad  to  notice  the  improvements  they  have  made 
m  their  production.  Since  my  remembrance,  the 
product  of  cotton  to  the  hand  has  increased  three- 
fold, and  the  general  price  remains  about  the 
same;  which  indicates  great  prosperity,  as  is 
shown  in  the  advanced  value  or  their  laborers. 

The  Senator  wiH^ulmit  that  we,  at  the  North, 
have  made  equal  improvement  in  our  means  of 
producing,  but  we  do  not  receive  its  returns  in  the 
increase  of  the  price  of  labor,  as  they  do.  When 
we  improve  processes  we  sell  for  less,  and  the  con- 
sumer shares  in  the  benefit,  as  well  as  the  producer, 
and  sometimes  has  it  all;  but  this  discouragement 
does  not  unnerve  the  arm  of  labor,  or  paralyze  the 
brain  of  the  inventor.  They  still  strive;  and,  at 
all  events,  mean  to  deserve  success.  We  do  not 
envy  their  success,  and  try  to  convince  ourselves 
that  we  are  benefited  by  it.  In  this  way  we  have 
got  on  well  together  for  more  than  eighty  years 
with  this  Union,  and  I  doubt  the  wisdom  or  trying 
an  experiment  to  get  on  without  it. 

The  Senator  is  fearful  the  South  may  be  plun- 
dered by  the  fishing  bounties,  and  I  understand 
the  Senator  from  Alabama,  as  chairman  of  the 
Committee  on  Commerce,  has  reported  a  bill  to 
repeal  them.  I  regret  this,  and  think  the  Senator 
has  not  fully  considered  the  purpose  of  these 
bounties.  It  is  easy  to  raise  a  cry  against  boun- 
ties; but  if  this  matter  was  fairly  understood  by 
the  South  they  would  not  feel  hostile  to  the  fish- 
ing vessels.  They  are  the  nurseries  of  our  sea- 
men, and  are  so  called. 

The  South  take  great  interest  in  e-ur  Navy,  and 
furnish  a  very  large  proportion  of  its  officers,  and 
have  evinced  a  commendable  zeal  here  in  guard- 
ing their  interests  this  winter,  in  which  I  have 
aided.  But,  sir,  we  cannot  expect  to  win  naval 
victories  with  epaulets.  It  takes  a  different  kind 
of  men  to  gain  the  victories  at  sea.  The  officers 
get  the  honors;  but  we  must  have  sailors  to  do 
most  of  the  work  and  the  fighting.  I  do  not  mean 
to  disparage  the  officers,  who  get  the  glory,  but 
insist  that  we  must  not  forget  the  sailors  whom 
they  command.  These  fishermen  embark  in 
small  vessels,  and  cruise  in  the  boisterous  regions 
of  the  north  Atlantic,  to  catch  codfish,  and  then 
embark  in  larger  vessels  after  whales.  When 
you  have  trained  up  a  boy  to  catch  codfish  where 
the  sea  runs  mountain  high,  and  then  learn  him 
to  go  in  an  open  boat  and  strike  and  kill  a  whale, 
you  need  not  be  afraid  of  his  ever  being  caught  or 
frightened  by  anything.  Sir,  there  is  no  class  of 
men  that  wind  or  storm  ever  blew  or  beat  upon 
who  are  so  utterly  without  fear  as  sailors  who 
have  been  thus  trained.  One  will  sleep  upon  the 
cross-trees,  high  up  on  the  "  giddy  mast,"  where 
you  and  I  would  tremble  to  see  him  sit  awake. 
He  is  not  made  drowsy,  as  you  are  now,  by  the 
weariness  of  a  single  sense,  by  the  sound  of  my 
voice  incessantly  tattooing  the  dram-head  of 
your  ear;  but  his  whole  brain  is  rocked  by  the 
"imperious  surges"  of  the  sea. 

Mr.  Jefferson  has  told  a  fine  story  of  Logan, 
who  said  he  •'  never  felt  fear,  and  would  not  turn 
on  his  heel  to  save  his  life."  Logan  had  the  idea 
that,  when  fighting,  it  would  disgrace  him  to 
turn  on  his  heel;  and  he  would  not  do  it  to  save 
his  life.    But  this  sailor  wants  no  incentive  to 


courage:  he  would  not  lose  his  nap  to  save  his 
life. 

The  Senator  from  South  Carolina  likes  the  re- 
nown of  our  naval  victories;  but  he  cannot  achieve 
them  with  landsmen  or  smooth-water  sailors.  If 
you  want  to  take  another  Frolic  in  a  gale  of  wind, 
you  must  have  sailors  who  can  walk  the  deck  in 
rough  weather;  landsmen  cannot  do  it;  they  may 
be  as  brave,  but  they  must  have  the  right  train- 
ing. Victories  are  not  expected  to  be  won  by 
what  are  called  educated  men.  For  your  Navy 
you  want  that  inbred  courage  and  endurance 
which  are  only  to  be  found  in  the  occupations  I 
have  described. 

If,  therefore,  you  want  to  raise  such  sailors, 
take  care  of  the  nurseries— the  fishing  vessels.  I 
ask  the  chairman  of  the  committee  who  proposes 
to  repeal  the  fishing  bounties,  the  classic  Senator 
from  Alabama,  to  reflect  that,  if  the  infant  had 
been  strangled  in  the  cradle,  the  labors  would  not 
have  been  performed  that- gave  immortality  to 
Hercules. 

I  hope  these  suggestions  may  save  the  bounties 
to  the  fishermen;  they  will  not  be  a  great  burden 
on  your  Treasury. 

As  to  our  navigation  laws,  which  the  Senator 
classes  among  those  which  plunder  the  South,  as 
we  now  let  all  participate  in  our  foreign  trade  on 
equality  with  us,  he  must  mean  to  let  them  do  so 
with  the  coasting  trade.  The  English  have  the 
most  profitable  of  our  foreign  carrying  trade.  By 
the  aid  of  their  Government  their  mail  steamers 
have  supplanted  ours.  They  take  the  passengers 
and  the  most  valuable  freight,  and  Ido  not  know 
that  there  would  be  danger  in  letting  them  do  our 
■carrying  upon  all  our  rivers  and  in  all  our  har- 
bors— our  inland  as  well  as  our  foreign  mails*—  it 
may  be  best  to  mix  with  everybody  and  have  a 
common  purse, and  of  course  a  common  destiny. 
I  am  not  afraid  of  England;  but  I  never  knew 
a  treaty  or  trade  made  with  her  by  the  United 
States,  in  which  we  came  off  equal — scarcely  sec- 
ond best.  Close  intercourse  was  what  Philip 
preached  when  he  wanted  to  control  the  other 
States  of  Greece;  his  gold  was  no  doubt  profit- 
ble,  and  those  out  of  his  city  saw  no  danger  in  its 
free  circulation  among  them;  and  I  believe  even 
Demosthenes  was  not  able  to  stand  against  it. 

I  would  rather  have  a  few  things  which  we 
could  call  our  own,  and  a  single  pursuit  that  all 
mankind  did  not  mingle  in ;  so  as  to  preserve  our 
identity  as  a  people,  and  not  go  bacic  to  colonial 
dependence  in  everything.  Wc  should  recollect 
that  we  cannot  hire  others  to  love  our  country  as 
our  people  love  it — or  to  fight  our  battles  as  ours 
have  fought,  and  will  fight  them;  these  are  things 
you  cannot  hire  or  buy,  and  so  are  public  spirit, 
friendship,  and  courage.  We  should  leave  some 
room,  and  some  motive  for  our  own  people  to 
cultivate  these. 

The  TSenator  from  South  Carolina  says  that 
labor  only  needs  to  be  docile,  obedient,  and  faith- 
ful— a  pack-horse  kind  of  labor.  Would  such 
labor  elevate  a  country,  and  give  it  fame  in  the 
world  ?  No,  sir;  mere  planting  and  farming  never 
did  elevate  a  country;  and  yet  they  are  the  basis 
of  all  other  pursuits,  and  the  most  useful  and  hon- 
orable, and  the  main  pillars  of  national  strength. 
But  to  make  a  nation  independent,  prosperous, 
and  happy,  you  must  diversify  your  labor,  and 
that  will  elevate  it,  and  the  country-  with  it.  We 
only  need  to  cultivate  a  proper  spirit,  and  settle 
this  Kansas  question  fairly.  Let  us  not  under- 
take to  throw  this  Lecompton  fraud  across  the 
track  of  this  people  and  make  it  the  occasion  of 
sectional  strife  and  alienation.  It  is  too  small  a 
matter  to  be  allowed  to  do  so  great  an  injury. 

Mr.  BRIGHT.  Mr.  President,  the  constitu- 
tion of  Kansas,  with  all  the  circumstances,  it  is 
believed,  directly  or  remotely  connected  with  its 
formation,  being  now  before  us,  the  question  is, 
shall  the  Territory  be  admitted  as  a  State  under 
that  instrument? 

Undoubtedly  it  is  the  policy  of  the  Government 
that  her  Territories  should  be  converted  into  States 
as  rapidly  as  a  due  regard  to  the  welfare  of  their  in- 
habitants will  permit.  That  is  alike  the  interest  of 
both — of  the  General  Government  on  the  one  hand , 
to  be  relieved  from  the  local^  maintenance  of  the 
Territories;  and  of  the  Territories  on  the  other, 
to  be  relieved  from  that  interference  of  Congress 
which  must  unavoidably  continue  to  exist,  to  a 


greater  or  less  extent,  so  long  as  they  remain  in 
their  condition  of  dependency.  Whilst  a  Terri- 
tory is  in  its  infancy,  unable  through  weakness — 
a  paucity  of  inhabitants,  sparsely  settled,  and  of 
very  limited  means — to  sustain  itself,  the  propriety 
of  extending  over  it  the  paternal  cafe  of  the  General 
Government  must  readily  be  admitted;  but  when- 
ever it  has  acquired  sufficiency  of  strength  to  bear 
the  burden  of  its  own  support,  it  is  due  to  the  rest 
of  the  community  to  be  relieved  from  it.  Each 
State  of  the  Union,  under  our  system  of  govern- 
ment, has  to  maintain  its  own  local  organization; 
and  why  not  the  Territories,  whenever  they  pos- 
sess the  ability  ?  The  only  means  by  which  this 
can  be-  accomplished — the  only  way  which  has 
hitherto  been  devised  of  transferring  the  susten- 
ance of  the  Territory  from  the  common  to  the 
local  treasury,  where  it  more  properly  belongs,  is 
by  admitting  it  into  the  Union  as  a  State.  What 
the  exact  expense  of  maintaining  our  Territo- 
ries is,  it  is  not  necessary  to  inquire.  We  know, 
however,  that  it  must  bo  very  considerable;  and 
that,  whatever  it  is,  it  is  defrayed  out  of  the  na- 
tional Treasury  of  the  States,  whilst  the  States,  in 
addition,  have  to  sustain  the  charges  of  their  own 
separate  organizations.  It  is  but  right  that  every 
community  should  bear  the  burden  of  its  own  sup- 
port; and  whenever  a  Territory,  by  the  strength 
of  its  numbers,  has  acquired  that  ability,  its  in- 
habitants should  not  only  be  permitted  to  form 
their  own  separate  government,  but  if  they  refuse, 
should  be  coerced  into  the  measure  by  all  fair  and 
just  appliances  known  to  the  Constitution.  The 
Slates  have  an  interest  in  this,  which  it  is  their 
right  and  their  duty  to  protect. 

But  there  are  higher  and  nobler  considerations 
than  mere  pecuniary  ones  involved  in  the  creation 
of  new  States.  The  addition  of  a  State  is  an  ad- 
dition to  the  strength  and  stability  of  the  Union, 
riveting  more  firmly  the  bonds  that  make  us  one 
people,  and  giving  us  increased  consequence — 
which  is  power — in  the  eyes  of  other  nations.  Of 
the  policy  of  admitting  new  States,  or  of  adding 
them  as  rapidly  as  possible,  there  surely  cannot 
exist  two  opinions.  The  general  policy,  there- 
fore, being  in  favor  of  the  admission  of  Kansas, 
the  inquiry  arises,  what  valid  objection  can  be 
urged  against  it  ?  The  principal  one  presented  is, 
that  the  constitution  before  us  was  not,  after  its 
formation,  submitted  as  an  entirety  to  a  vote  of 
the  people,  for  their  ratification  or  rejection. 

I  nave  always  favored,  Mr.  President,  the  doc- 
trine of  non-intervention.  From  the  time  of  its 
first  enunciation  by  that  eminent  statesman  now 
at  the  head  of  the  State  Department  up  to  the 
present  hour,  it  has  always  found  me  a  supporter 
and  advocate.  Eight  years  ago,  when  this  Cham- 
ber was  illumined  by  the  lignt  of  those  great  in- 
tellects of  Kentucky,  South  Carolina,  and  Massa- 
chusetts, which  have  since  gone  out  forever,  we 
congratulated  ourselves  and  the  country  that,  by 
the  application  of  this  principle  in  the  acts  organ- 
the  Territories  of  New  Mexico  and  Utah, 
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we  had  established  a  practical  rule  of  action  for 
all  time  to  come,  in  reference  to  the  domestic 
affairs  of  the  States  and  Territories,  which  should 
command,  by  its  own  intrinsic  justness,  the  ap- 
probation of  the  people  of  every  portion  of  the 
Union,  and  should  relieve  Congress  for  the  future 
from  those  angry  sectional  strifes  which,  for  the 
previous  thirty  years,  had  endangered  the  peace 
and  perpetuity  of  the  Government.  The  principle 
is  so  just  itself,  so  admirably  adapted  to  the  spirit 
and  genius  of  our  institutions,  that  my  wonder  is 
it  was  not  earlier  adopted,  or,  being  adopted,  that 
it  should  afterwards  have  encountered  such  vio- 
lent hostility.  Yet  so  it  was;  though  it  finally 
received  the  indorsement  of  both  the  great  polit- 
ical parties  of  that  day,  it  met  for  a  time,  nay  still 
meets,  with  the  fierce-opposition  of  all  that  class 
of  men  who  have  been  and  yet  are  laboring  to 
impose  restrictions  upon  the  free  exercise  of  sov- 
ereignty in  the  Territories. 

Or*  the  power  of  Congress  to  legislate  for  the 
Territories  I  have  never  entertained  a  doubt. 
Within  the  limits  of  the  Federal  Constitution  their 
authority  is  supreme.  Within  those  limits  they 
possess  the  same  power  over  the  Territories  that 
is  exercised  by  the  several  States  within  their  re- 
spective borders.  But  power  is  one  thing,  and  the 
expediency  of  its  exercise  another.  Whilst  Con- 
gress, in  my  judgment,  possesses  the  power,  past 
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experience  has  demonstrated  how  dangerous  his 
to  the  peace  and  harmony  of  the  Union  for  Con- 

fress  to  attempt  its  exercise  in  reference  to  the 
omestic  affairs  of  the  Territories.  Its  inexpe- 
diency was  shown  by  the  ill  blood  and  bitterness 
which  it  generated  within  these  walls  and  through- 
out the  country.  For  relief  and  peace  we  turned 
to  that  rule  of  non-intervention  ov  which  Con- 
gress has  been  since  governed,  ana  which  has  re- 
ceived the  decided  approbation  of  a  large  major- 
ity of  the  American  people. 

With  whatever  seal  and  energy  I  possessed,  I 
sustained  the  principles  of  the  iLansas-Nebraska 
act.  By  its  provisions  I  am  now  readv  to  stand 
or  fall.  It  meets  no  less  the  approval  of  my  judg- 
ment now  than  when  it  was  first  urged  upon  the 
consideration  of  the  Senate.  I  was  then  and  am 
now  ready  to  leave  the  people  of  the  Territories 
free  to  decide  their  domestic  institutions  for  them- 
selves. I  am  as  willing  that  they  should  select 
the  mode,  as  that  they  should  have  the  power  of 
decision.  If  I  had  thought  when  I  sanctioned 
the  principle  that  the  people  of  Kansas  and  Ne- 
braska should  not  be  free  to  decide  their  domestic 
institutions  for  themselves,  thatl  had  intervened  to 

Srescrioe  the  mode  in  which  that  decision  should 
e  proclaimed,  I  should  nave  done  more  than 
hesitate.  I  should  have  halted  before  I  violated 
a  principle  in  its  very  enunciation.  Whilst  de- 
claring for  non-intervention,  I  should  never  have 
been  willing  to  intervene  against  it.  It  is  just 
as  much  an  offense  against  non-intervention  that 
Congress  should  require  one  piece  of  legislation 
as  another.  It  violates  the  theory  upon  which 
the  act  was  based  as  much  for  Congress  to  pre- 
scribe the  manner in  which  the  Constitution  should 
be  framed,  and  the  requisites  of  its  efficacy,  as 
that  they  should  require  a  provision  affecting  the 
domestic  interests  of  the  Territory  to  be  incor- 
porated in  it.  The  only  value  of  such  a  princi- 
ple as  runs  through  the  Kansas-Nebraska  act  is 
its  entire  consistency  and  coherency.  I  f  violated , 
even  remotely,  its  virtue  is  gone  forever.  It 
makes  no  difference  by  what  instrument  the  out- 
rage is  effected,  it  matters  not  whether  it  be  the 
voice  of  Jacob  or  the  hand  of  Esau,  if  the  soul  of 
it,  the  vital  principle  which  sustained  it  and  gave 
it  both  beauty  ana  power,  is  violated.  Who  ever 
supposed,  when  the  Kansas-Nebraska  act  was 
passed,  that  Congress  would  ever  afterwards  be 
troubled  with  the  question  as  to  the  mode  in  which 
the  constitution  of  Kansas  was  to  be  passed? 
Who  believed  that  it  would  be  cause  of  offense  if 
it  was  adopted  after  the  form  of  approved  prece- 
dents? If  the  matter  of  that  constitution  accorded 
with  the  Constitution  of  the  United  States,  did 
we  not  put  ourselves  solemnly  on  the  record  that 
we  would  not  intervene  against  it?  Were  we 
then,  too,  perpetrating  what  has  become  so  famil- 
iar a  word  of  late  in  the  vocabulary  of  certain  Sen- 
ators, "  a  swindle?"  I  sent  forth  the  pledge  to 
the  country  that  I  would  not  refuse  the  constitu- 
tion of  Kansas,  unless  its  provisions  were  in  con- 
flict with  the  Federal  Constitution.  That  pledge 
I  intend  to  redeem  at  all  hazards.  No  objection 
is  made,  so  far  as  I  can  learn,  against  any  pro- 
vision of  that  instrument  as  being  contrary  to  the 
Constitution  of  the  United  States.  If  there  be 
none  such,  let  those  of  us,  at  least,  who  said  in 
effect  that  such  should  be  the  only  ground  of 
rejection,  be  silent. 

The  only  complaint  made  is  as  to  the  method  of 
the  making.  Is  there  anything  in  the  Constitution 
of  the  United  States  which  prescribes  the  mode 
in  which  Territories  shall  be  initiated  into  the 
membership  of  States  ?  If  there  be  any  such  clause 
my  reading  has  never  shown  it  to  me.  If,  then, 
the  Federal  Constitution  does  not  prescribe  the 
manner  in  which  constitutions  shall  be  made,  and 
if  there  be  nothing  in  the  constitution  now  pre- 
sented which  is  in  conflict  with  the  Constitution 
of  the  United  States,  in  all  sincerity  and  candor 
I  ask,  how  can  we,  who  agreed  to  make  that  the 
only  test,  refuse  to  admit  Kansas  into  the  Union  ? 
No  law  of  Congress,  no  regulation  made  by  the 
legislative  authority  of  the  Union,  has  been  vio- 
lated or  evaded.  The  properly  constituted  and 
legally  authorized  civil  power  of  Kansas,  after 
full  proclamation  of  its  purposes,  adopted  this 
constitution  in  the  way  in  which  other  constitu- 
tions have  been  adopted,  and  in  the  way  approved 
by  the  philosophy  and  genius  of  our  Govern - 
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ment.  Nay,  more:  the  Legislature  of  Kansas, 
in  its  procedure,  took  counsel  from  this  body,  and 
framed,  both  in  principle  and  detail,  the  act  call- 
ing the  constitutional  convention  upon  the  model 
ot  the  bill  of  the  honorable  Senator  from  Geor- 
gia, [Mr.  Toombs,]  which  received  the  decided 
approval  of  the  Senate.  It  secured  the  bonm  fide 
inhabitants  of  Kansas  a  fair  election  of  delegates. 
It  provided  for  a  registry  of  the  legal  voters  of  the 
Territory.  It  did  everything  that  a  bill  could  do 
to  effectuate  the  purposes  that  were  stamped  upon 
the  face  of  it.  Accidental  or  wrongful  omissions 
by  the  sheriff  could  be  remedied  by  the  probate 
judges.  There  was  no  legal  voter  in  the  entire 
Territory  who  could  not  avail  himself  of  the  pro- 
visions of  that  fair  and  honest  act  under  which 
the  election  was  held  and  delegates  chosen.  No 
hostile  bayonets  drove  freemen  from  the  polls — 
no  despotism  sat  there  enthroned  to  dictate  the 
vote.  The  act  of  the  Territorial  Legislature  of 
Kansas  calling  the  convention  has  extorted,  even 
from  unwilling  lips,  the  commendations  of  praise. 
The  honorable  senator  from  Illinois  [Mr.  Dodo- 
las]  himself  uses  the  following  language: 

"  So  far  as  the  act  of  the  Territorial  Legislature  of  Ku- 
ans calling  this  convention  was  concerned,  I  have  always 
been  under  the  impression  that  it  was  fair  and  ju*t  in  its  pro- 
visions. I  have  always  thought  the  people  should  have  gone 
together  en  mane  and  voted  for  delegates,  so  that  the  voice 
expressed  by  the  convention  should  have  been  the  unques- 
tioned and  united  voice  of  the  people  of  Kansas.  I  have 
always  thought  that  those  who  stayed  away  from  that  elec- 
tion stood  in  their  own  light,  and  should  have  gone  and  voted, 
and  should  have  furnished  their  names  to  be  put  on  the  re- 
gistered list,  so  as  to  become  voters.  I  have  Always  held 
that  it  was  their  own  fault  that  they  did  not  thus  go  and 
vote;  but  yet,  if  they  chose,  they  bad  a  right  to  stay  away.'1 

Under  the  provisions  of  the  law  calling  the  con- 
vention the  people  of  Kansas  were  left  entirely 
free  to  form  their  own  domestic  institutions.  If 
perverseness  and  faction  there  and  elsewhere  dic- 
tated a  policy  which  kept  either  a  minority  or  ma- 
jority from  the  polls,  the  fault  was  with  the  offend- 
ers only.  Their  mouths,  at  least,  are  sealed  against 
a  complaint.  It  does  not  become  them  to  come 
before  the  country  denouncing  an  act  which,  ac- 
cording to  their  own  confession,  was  performed 
in  their  presence;  and  which,  they  say,  they  had 
the  power  to  prevent.  If  any  outrage  was  perpe- 
trated, it  was,  according  to  their  own  statement, 
the  outrage  of  a  minority  in  the  face  of  a  majority, 
proceeding  quietly  to  exercise  rights  which  had 
been  conferred  by  virtue  of  law.  Which  of  these 
two  classes  is  entitled  to  our  respect  or  consider- 
ation ?  Those  who,  in  obedience  to  law,  expressed 
themselves  at  the  ballot-box,  like  loyal  citizens, 
or  those  who  stayed  away  for  the  known  purpose 
of  fomenting  a  rebellion,  whose  standard  had  al- 
ready been  lifted  in  the  Territory  ?  This  latter 
class  viewed  a  legal  constitution  as  a  calamity 
worse  than  murder  and  rapine.  Topeka  was  dear 
to  them,  because  it  was  illegal.  To  inaugurate 
Topeka  under  the  forms  of  law  would  be  to  ignore 
the  very  purposes  for  which  Topeka  was  spoken 
into  existence.  To  them  Topeka  was  only  a 
darling  so  long  as  he  was  a  bastard — the  bar  sin- 
ister endeared  him — the  proposal  to  crown  him 
with  the  honors  of  legitimacy  was  worse  than  a 
•*  swindle." 

If  the  adoption  under  the  forms  of  law  of  a  con- 
stitution similar  to  that  of  Topeka  had  not,  in  the 
opinion  of  the  non-voting  population  of  Kansas, 
been  the  greatest  calamity  that  could  befall  the 
authors  of  that  instrument,  and  the  cause  for 
which  it  was  gotten  up,  they  would  have  quietly, 
under  the  protection  of  law,  voted  at  the  election 
for  delegates  to  form  a  constitution.  Their  first 
purpose  being  a  determination  to  keep  up  anti- 
slavery  agitation,  they  determined  to  make  every 
other  thing  bend  to  it.  Accordingly,  they  refused 
to  vote,  and,  in  some  cases,  forcibly  prevented 
the  registration;  and  now,  with  a  sublimity  of  im- 
pudence which  is  without  a  parallel,  set  up  their 
own  perverseness  and  faction  as  a  reason  for  de- 
feating the  expressed  will  of  the  voting  population 
of  the  Territory. 

Nothing,  Mr.  President,  can  be  clearer  to  my 
mind  than  the  proposition  that  the  act  of  delegates 
legally  elected,  and  acting  within  the  scone  of  the 
powers  conferred  upon  them,  is  the  act  of  the  peo- 
ple themselves.  According  to  the  genius  and  the- 
ory of  American  constitutions,  it  is  entirely  im- 
material by  what  majority  such  delegates  are 
elected,  or  what  number  of  voters  appeared  at  the 


polls.  The  act  of  the  delegate,  moving  within  the 
authority  conferred  upon  nim,  is  the  act  not  only 
of  those  who  expressly  deputed  him,  but  of  those 
who  had  the  opportunity  to  do  so.  It  standi  u 
the  act  of  all  such  until  legally  set  aside  or  modi* 
fied  by  competent  authority.  This  principle  iia 
maxim  both  of  law  and  political  science.  Tht 
representative  idea  is  the  especial  boast  and  glory 
of  our  system.  It  is  both  its  corner  and  keystoBe, 
More  than  anything  else  it  distinguishes  oor 
system  from  those  which  have  prevailed  in  other 
stages  of  the  world's  history,  it  stands  midway 
between  despotism  and  popularcaprice.  Itproteeti 
against  both.  It  gives  stability  and  intelligence  to 
government.  To  it,  more  than  to  any  other  cause, 
we  are  indebted  for  whatever  of  glory  and  power 
have  gathered  around  the  American  name.  Whilst 
it  recognizes  and  adopts  the  great  principle  of  de- 
mocracy, that  the  people  are  the  source  and  origin 
of  all  political  power,  it  so  modulates  and  controls 
that  doctrine  as  to  make  it  subservient  to  thenar- 
posen  of  justice  and  right.  Our  fathers  did  not 
stumble  on  it  by  accident.  It  was  no  sudden 
thought  even.  It  was  born  of  wisdom.  It  was  in- 
troduced into  our  State  and  Federal  constitutions, 
and  made  a  practical  power  there,  by  men  who 
had  studied  the  past  and  found  out  its  true  teach- 
ings.  If  the  domain  for  which  they  were  framing 
a  system  of  government  had  been  as  narrow  in 
its  limits  as  ancient  Attjca,  they  still  would  hive 
adopted  it.  ' 

Experience  has  fully  vindicated  their  sagacitr. 
That  they  regarded  this  great  principle  not  only 
as  just  but  as  the  only  practicable  one,  is  easily 
seen  by  even  a  careless  observer.  Under  the  rys- 
tern  devised  by  them  majorities  were  not  only  rep- 
resented, but  sections  and  even  minorities.  Both 
under  Federal  and  State  constitutions  minorities 
may  have  the  representative  control.  The  ma- 
jority never  has  that  control  unless  it  takes  care 
to  have  itself  represented.  Sometimes  eren  that 
control  is  expressly  prevented.  Delaware,  on  this 
floor,  is  made  as  potential  as  New  York.  In  the 
more  popular  branch  even,  he  who  represents  the 
convictions  of  a  majority  exceeding  five  thousand 
has  no  more  power  in  the  enactment  of  laws  than 
a  colleague  who  may  have  succeeded  by  a  ma- 
jority of  one.  No  majority,  ever  so  large,  can  ira- 
f tress  itself  upon  legislation  except  by  first  control- 
ine  the  representation.  No  matter  howunanimous 
public  sentiment  may  be,  no  matter  how  strongly 
a  conviction  may  have  fastened  itself  upon  the 
people,  they  are  utterly  and  entirely  powerless 
for  all  the  purposes  of  legislation  except  through 
the  medium  of  representation.  The  representative 
opinion  may  be  in  conflict  with  the  popular  voice; 
an  overwhelming  majority  may  raise  an  indignant 
protest  against  the  expressed  legislative  will;  yet 
it  stands  as  the  controlling  law  until  set  aside  is 
accordance  with  legal  forms.  He  who  supposes 
that  the  opinions  of  a  majority,  even  when  clearly 
expressed,  necessarily  make  the  laws,  has  mis- 
taken the  whole  theory  of  our  Government.  Thai 
majority,  before  it  can  make  itself  effectual,  mast 
fix  upon  its  representative  and  clothe  him  with 
the  authority  to  speak  in  its  behalf  at  the  proper 
time  and  place. 

Not  only  is  this  so,  but  all  of  our  constitutions 
and  charters,  Federal  and  State  and  municipal. 
are  based  upon  the  theory  that  whenever  the  peo- 
ple, or  any  portion  of  them,  have  had  an  oppor- 
tunity of  voting  and  neglect  or  refuse  to  do  so, 
the  only  fair  and  proper  presumption  is  thateid»« 
they  have  no  convictions  which  they  wish  to  ex- 
press, or  that  they  acquiesce  with  those  who  hate 
voted.  This  presumption  is  so  absolute  that  for 
wise  and  proper  reasons  it  is  not  allowed  to  be 
contradicted,  no  matter  what  may  be  the  fact*. 
A  member  of  the  House  of  Representatives  may 
be  returned  by  a  single  vote.  It  would  be  no  ar- 
gument against  his  right  to  a  seat  that  ten  thou- 
sand men  could  be  found  in  his  district  who  wou» 
have  voted  against  him.  In  like  manner  h  wouw 
be  no  sort  of  objection  to  the  validity  or  force  « 
a  law  passed  by  his  vote  that  every  man  in  htf 
district  was  opposed  to  its  passage.  , 

As  far  as  the  Federal  Government  is  c«nceroe<if 
there  is  no  contrivance  known  to  the  Constitution 
by  which  the  power  of  making  lawsofanyk'Wf 
fundamental  or  not,  can  be  transferred  from  iw 
representative  to  the  people.  No  amount  of  pa^* 
lie  sentiment  outside  the  legislative  halls  can  «o* 
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act  such  a  law.  The  function  of  legislation  must 
be  performed  by  the  representative,  and  by  him 
alone.  The  purpose  of  our  fathers  was,  on  the 
one  hand,  to  remove  legislation,  as  far  as  practica- 
ble, from  clamor  and  sudden  gusts  of  passion;  and 
on  the  other,  to  preserve  that  accountability  of 
the  representative  to  the  people,  which  is  always 
sure  to  secure,  sooner  or  later,  the  fullest  and 
amplest  recognition  of  popular  sentiment.  The 
good  sense  and  sound  judgment  of  the  country,  I 
believe,  are  prepared  to  sustain  this  principle,  not 
only  in  the  making  of  ordinary  legislative  acts, 
but  in  the  framing  of  constitutions.  The  better 
opinion  now  seems  to  be,  that  State  Legislatures 
cannot  refer  the  propriety  of  a  passage  of  a  law 
to  the  vote  of  the  people.  My  own  State  has 
taken  decided  ground  on  this  question.  She  was 
unwilling  to  let  the  matter  rest  on  argument  or  ju- 
dicial decision.  She  has  incorporated  a  provision 
in  her  constitution  which  expressly  prohibits  the 
submission  of  a  proposed  law  to  the  vote  of  the 
people.  She  believed  that  representatives,  elected 
by  the  people  and  accountable  to  them,  consitu- 
ted  the  only  proper  body  for  determining  the  pro- 
priety of  legislative  acts.  She  was  unwilling  even 
to  allow  that  body  to  divest  itself  of  that  function. 
She  took  the  effectual  means  of  making  sure  and 
fixed  the  responsibility  of  the  representative,  by 
fastening  upon  him  a  duty  from  which  no  power 
above  or  below  could  relieve  him. 

If  this  principle  of  the  submission  of  important 
provisions  to  a  direct  vote  of  the  people  who  are 
to  be  affected  by  them  grows  out  of  the  theories 
upon  which  our  Government  has  been  estab- 
lished, why,  then,  is  it  ignored  in  Federal  and 
State  constitutions,  and  by  solemn  judicial  de- 
cision ?  If  the  principle  be  so  essential,  why  has 
it  not  been  authoritatively  recognized  somewhere  ? 
If,  as  has  been  claimed,  this  right  of  the  people 
to  decide  directly  by  what  provisions  they  shall 
be  governed  be  a  great  principle  which  flows  di- 
rectly from  our  form  of  government,  why,  I  ask, 
has  the  practice  been  almost  invariably  otherwise  ? 
The  truth  is,  Mr.  President,  that  this  principle 
so  confidently  claimed,  instead  of  being  salutary, 
is  vicious,  ft  has  been  so  pronounced  by  those 
wise  men  who  gave  form  and  vitality  to  the  glo- 
rious Government  under  which  we  are  now  en- 
joying privileges  and  blessings  unknown  to  any 
other  people  on  earth.  The  true  American  idea 
is,  that  legislation,  whether  it  be  in  the  ordinary 
form  as  enacted  by  Legislatures,  or  in  the  estab- 
lishment of  the  fundamental  law  as  enunciated  by 
State  constitutions,  should  be  fully  consummated 
by  men  selected  by  the  people  for  that  purpose. 
It  makes  no  difference  in  principle  whether  the 
thing  which  is  to  be  done  be  the  enactment  of  an 
ordinary  law  or  the  establishment  of  a  constitu- 
tion. They  are  both  of  the  same  class;  they  both 
constitute  the  law;  they  both  establish  a  rule  of 
action.  The  philosophy  of  one  is  the  philosophy 
of  the  other.  If  there  be  more  solemnity  in  one 
procedure  than  the  other,  that  does  not  affect  the 
principle.  Both  regulate  the  conduct  of  the  citi- 
zen, and  are  to  be  determined  by  one  and  the  same 
reason.  In  point  of  fact,  ordinary  legislative  acts 
are  of  more  moment  to  the  citizen  in  determining 
his  actions  and  fixing  his  responsibilities  than 
mere  constitutional  provisions.  They  reach  his 
person  and  his  hearth-stone;  they  define  his  rights, 
prescribe  his  duties,  and  point  out  his  remedies. 
Their  hand  is  upon  him,  asleep  or  awake;  tbey 
are  above  him  and  around  him,  his  panoply  and 
shield.  The  nearest,  as  well  as  the  most  distant 
relations  of  human  life,  are  made  subject  to  their 
power.  The  rights  of  property,  the  sanctities  of 
home,  nay,  of  life  and  death,  are  all  within  their 
embracing  fold.  No  subject  is  too  high,  none  too 
tender,  none  too  minute  for  their  reach.  Although 
such  varied  and  vast  interests  are  confided  to  le- 
gislative bodies,  it  has  only  been  within  a  few 
years  past,  and  then  only  at  rare  intervals,  that 
the  proposition  of  submitting  a  law  to  the  direct 
vote  of  the  people  has  been  seriously  considered. 
I  hold  it  to  be  the  clearest  departure  from  the  wis- 
dom of  our  fathers  which  modern  days,  with  their 
new  ideas,  have  produced.  1  am  proud  that  my 
own  State  has  put  its  emphatic  seal  of  condem- 
nation upon  a  heresy  so  noxious. 

While  I  am  free,  Mr.  President,  to  admit  the 
binding  force  of  State  constitutions,  I  am  com- 
pelled to  say  that,  for  several  reasons,  their  im- 


portance in  this  country  has  been  greatly  exag- 
gerated. Constitutions  and  charters,  municipal, 
provincial,  or  national,  in  other  countries  and 
ages  have  been  concessions  wrung  by  force,  or 
purchased  by  money,  from  what  was  there  and 
then  deemed  the  seat  and  origin  of  power.  Their 
importance  and  value,  under  such  circumstances, 
could  not  be  too  highly  estimated.  Like  Magna 
Cbarta,  they  stood  between  the  people  and  usurp- 
ation. They  were  pleaded  against  wrong  and  out- 
rage. They  were  the  horns  of  the  altar  to. which 
the  people  clung  when  ruthless  oppression  laid 
the  hand  of  violence  upon  them.  The  service 
which  they  rendered  in  behalf  of  the  people  fully 
vindicated  their  claim  to  profound  reverence.  In 
our  country,  however,  where  the  people  ate  rec- 
ognized as  the  origrn  and  seat  of  political  power; 
where  constitutions  flow  from  them,  instead  of 
being  concessions  to  them;  where  the  remedy  for 
an  abuse  is  in  their  own  hands,  to  be  exercised 
at  any  time  and  in  their  own  way,  the  case  is  far 
different.  With  us,  State  constitutions  are  mere 
organizations.  They  are  merely  pieces  of  polit- 
ical mechanism — simple  contrivances  for  organ- 
izing legislative,  judicial,  and  executive  branches. 
One  power  is  made  to  lodge  in  one  place,  and  an- 
other resides  elsewhere.  In  their  declaration  of 
general  principles,  they  but  repeat  the  common 
law  which  our  fathers  brought  with  them,  and 
which  would  be  law  without  such  repetition.  So 
far  even  as  the  limitations  in  them  are  concerned, 
they  are  but  restrictions  upon  the  agents  of  the 
people,  which  can  be  removed  or  modified  at  their 
pleasure.  Even  against  a  provision  contained  in 
the  constitution  itself,  it  can  be  amended.  Where 
ever  the  doctrine  prevails,  that  all  power  is  lodged 
with  the  people,  to  be  exercised  by  them  for  their 
own  benefit,  such  must  be  the  necessary  conse- 
quence. Where  the  power  to  make  exists,  there 
also  the  power  to  modify  exists,  if  the  rights  of 
none  others  intervene.  If  royal  power  could  not 
rightfully  abrogate  constitutions  and  charters,  it 
is  because  the  rights  of  other  parties  do  intervene. 
In  our  country,  however,  there  is  no  other  party 
but  the  people.  They  make  for  themselves,  and 
can  unmake.  There  is  no  power  any  where  to 
prevent.  When  the  people  of  a  State  determine 
to  change  their  constitution,  there  is  no  political 
body  in  existence  which  can  interpose.  The  dis- 
tinction, in  this  respect,  between  our  Federal  and 
State  constitutions  is  apparent.  One  is  a  compact 
between  several  parties.  Any  one  can  claim  the 
observance  of  any  provision.  To  a  State  consti- 
tution, however,  there  is  but  one  party.  It  is 
merely  a  rule  of  action  devised  by  themselves  for 
themselves  alone.  There  are  no  obligations  in  it 
of  which  other  political  bodies  can  claim  the  ben- 
efit. At  the  pleasure  of  the  party  which  made  it, 
it  can  be  unmade.  Any  provision  in  it  which  pre- 
tends to  take  away  that  power  or  delay  its  exer- 
cise is  impotent  against  the  majesty  of  the  people. 

I  bold  it,  therefore,  Mr.  President,  as  incon- 
trovertible, that  the  constitution  of  Kansas  now 
presented,  so  far  as  it  conflicts  with  the  interests, 
or  even  caprices,  of  the  people  of  that  Territory, 
can  be  altered  at  any  time,  and  in  any  way,  at 
their  pleasure.  Nay,  more:  I  hold  that  if  the 
proposed  constitution  be  obnoxious  to  the  peo- 
ple of  Kansas,  the  rarest  and  speediest  way  of 
securing  to  Kansas  a  constitution  agreeable  toiler 
people,  would  be  to  admit  her  to  the  companion- 
ship of  States,  under  the  Lecompton  constitu- 
tion, and  then  leave  her  as  a  sovereign  power,  to 
adjust  her  own  affairs,  without  interference  from 
any  quarter.  Once  admitted  into  the  Union,  the 
contest  loses  its  national  character,  (an  event 
which  every  true  patriot  should  desire,)  and  the 
determination  of  her  people  will  stand  a*  the  law 
and  the  fact  for  the  youthful  State. 

So  strong,  Mr.  President,  is  my  conviction  of 
the  viciousnees  of  the  principle  of  submitting  to 
a  direct  vote  of  the  people  the  propriety  or  the 
enactment  or  rejection  of  laws,  that  far  one  I  am 
prepared  to  extend  the  same  objection  to  a  sub- 
mission of  entire  constitutions  to  the  same  tri- 
bunal. I  know  that  others  entertain  different 
views,  and  particularly  under  the  peculiar  cir- 
cumstances which-  existed  in  Kansas  after  the 
convention  had  concluded  its  labors.  Our  patri- 
otic President,  anxious  for  the  quiet  and  peace  of 
the  country;  desirous  of  allaying  all  excitement 
in  relation  to  the  affairs  of  Kansas;  prompt  to 


take  away  even  the  shadow  of  an  excuse  from 
the  rebellious  bands  then  hatching  treason  in  the 
Territory;  was  favorable  to  the  expediency  of 
the  submission  of  the  constitution  to  a  direct  vote 
of  the  people,  though  stall  times  clear  in  his  own 
mind  as  to  the  right  of  the  convention  to  determ- 
ine that  matter  for  itself.  Believing,  however, 
as  I  do,  that  constitutions  are  but  laws,  and  that 
the  enactment  of  one  requires  as  complete  an  ex- 
ercise of  sovereign  power  as  the  framing  of  the 
other,  there  must  be  an  extraordinary  combina- 
tion of  circumstances,  in  any  case,  to  make  me 
relinquish  the  convictions  which  I  have  carefully 
formed  on  ^bis  subject. 

Independently  of  other  objections  to  the  sub- 
mission of  entire  constitutions  directly  to  the  peo- 
ple, how  can  an  intelligent  vote  be  given  by  those 
who  attempt  it  ?  If  a  constitution  consists  of  fifty 
articles,  and  thirty  of  them  accord  with  a  person's 
convictions,  and  twenty  are  more  or  less  obnox- 
ious, what  is  his  vote  at  best,  under  such  circum- 
stances, but  a  compromise  ?  How  can  you  have 
intelligent  voting,  when  fifty  diverse  and  uncon- 
nected propositions  are  to  be  determined  on  by 
one  ballot?  Nay,  more:  it  is  very  easy  to  con- 
ceive such  a  thing  as  a  probable  result,  that,  al- 
though each  and  every  article,  if  submitted  one 
by  one,  would  receive  a  majority  of  votes,  the 
whole,  when  presented  together,  would,  by  a 
combination,  be  defeated.  It  seems  to  me  that 
even  if  there  were  no  vital  and  cardinal  objections 
to  such  a  course,  the  uncertainty  and  unsatisfac- 
toriness  attending  it  would  be  formidable  obsta- 
cles in  the  way  of  its  adoption  * 

If,  however,  the  dignity  and  importance  of  a 
constitution  rise  superior  to  mere  legislative  en- 
actments, I  ask  if  there  is  anything  in  the  history 
of  the  country — anything  in  the  practice  of  the 
founders  of  our  constitutions,  State  and  Federal, 
which  teaches  us  that  it  is  necessary  that  even 
so  solemn  an  instrument  should  be  submitted  to 
a  direct  vote  of  the  people  ?  What  question  could 
be  superior  in  dignity  or  importance  to  that  of  the 
adoption  or  rejection  of  the  Federal  Constitution  ? 
States  were  called  on  to  surrender  a  portion  of 
their  sovereign  powers,  and  to  give,  in  some  cases, 
to  the  General  Government  the  power  of  life  and 
death  over  their  own  citizens.  There  were  pecu- 
liar reasons,  too,  in  addition  to  all  this,  which 
might  have  been  urged  as  an  excuse  for  the  sub- 
mission of  the  Federal  Constitution  to  the  people. 
The  paths  pursued  by  its  framers  had  been  un- 
trodden before.  All  other  federations  had  been 
failures.  In  Kansas,  on  the  other  hand,  the  con- 
stitution is  almost  a  stereotype  of  those  of  the  new 
States  of  the  Northwest,  which  have  sprung  into 
power  and  strength  within  the  history  of  a  few 
years.  In  nine  tenths  of  its  provisions  it  is  sim- 
ilar to  those  which  have  been  approved  by  actual 
and  successful  working.  Notwithstanding  this 
material  difference  in  the  two  cases,  in  no  instance 
was  the  question  of  the  adoption  or  rejection  of 
the  Federal  Constitution  submitted  to  a  direct  vote 
of  the  people  of  any  of  the  thirteen  States.  And 
yet  it  was  adopted  by  the  people.  The  instrument 
itself  says  so.  Every  word  of  that  immortal  docu- 
ment, from  preamble  to  conclusion,  was  carefully 
scrutinized,  and  its  force  weighed  by  men  who 
well  understood  the  force  of  language.  Nothing 
was  put  in  by  mistake  or  left  there  by  inadvert- 
ence. They  meant  what  they  said.  They  said,  not 
only  in  words  in  the  preamble,  but  in  substance 
in  the  body  of  that  instrument,  that  in  the  system 
which  they  then  inaugurated  for  the  perpetuation 
of  freedom  and  the  securing  of  domestic  tranquil- 
lity in  the  New  World,  the  acts  of  the  representa- 
tives of  the  people  should  be  deemed  the  acts  of 
the  people  themselves;  and  that,  at  least,  as  far 
as  national  relations  were  concerned,  the  people 
should  express  thsjroonvictions  only  through  rep- 
resentation. If  there  be  one  grand  cardinal  idea 
more  than  another  stamped  upon  the  Constitution , 
it  is  that.  So  decidedly  is  that  the  case,  that  the 
Constitution  allows  no  amendment  by  popular 
vote,  but  specifically  requires  that  ail  change  shall 
be  acted  on  by  the  Legislatures  of  the  States.  In 
those  days,  at  least^ie  opinion  prevailed  with- 
out any  contradiction,  that  when  a  constitution  or 
other  instrument  was  adopted  by  representatives 
specially  selected  to  consider  the  subject,  it  was 
adopted  notonly  by  the  people  who  voted  for  those 
representatives,  but  by  every  one  who  had  an  op- 
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portunity  to  vote  for  them.  The  opinion  enter- 
tained at  that  day,  so  far  as  1  can  learn,  has  never 
been  questioned  by  any  respectable  authority, 
until  anti-slavery  agitation,  for  its  own  purposes, 
brought  about  the  state  of  affairs  now  existing  in 
Kansas.  Even  during  that  period  of  anti-slavery 
agitation,  when  Missouri  applied  for  admission 
into  the  Union  as  a  State — when  the  restriction  wai 
imposed  whose  removal  I  favored  in  the  Kansas- 
Nebraska  act — it  was  not  contended  either  that 
a  constitution  framed  by  representatives  legally 
authorized  to  act  was  not  the  act  of  the  people  of 
Missouri;  or  that  it  was  necessary  or  proper  to 
submit  the  proposed  constitution  to  a  direct  vote 
of  the  people.  It  was  reserved  for  later  days,  for 
those  of  our  own  time,  to  start  into  being  this  new 
theory.  If  it  be,  as  its  friends  and  admirers  claim 
for  it,  a  vital  principle,  why  has  it  slumbered  so 
long  without  having  been  recognized  even  in  de- 
bate? 

Mr.  President,  it  has  always  seemed  to  me  that 
those  who  concede  the  legality  of  the  Lecompton 
constitution  and  acknowledge  the  force  of  the 
Kansas-Nebraska  act,  surrender  the  whole  argu- 
ment. To  reject  an  act  framed  by  a  convention 
which  had  the  authority  to  pass  it  in  that  form, 
is  unquestionable  intervention.  It  is  the  setting  up 
of  our  will  against  that  of  the  people  affected,  as 
expressed  by  a  lawful  and  competent  body.  It  is 
saying  to  Kansas  that  our  convictions  shall  pre- 
vail against  hers,  although  the  latter  have  been 
announced  in  due  form  of  law. 

It  will  not  do  at  this  late  day,  after  a  struggle 
which  convulsed  the  country  from  center  to  cir- 
cumference, to  say  that  the  Kansas  and  Nebraska 
act  was  notan  enabling  statute,  but  only  amounted 
to  an  authority  to  petition  for  redress  of  griev- 
ances. The  people  of  Kansas,  or  any  portion  of 
them,  or  any  recognized  body,  legal  or  illegal, 
would  have  had  such  a  right  independent  of  the 
Kansas  act.  Whatever  may  be  our  view  of  pres- 
ent questions,  let  us  at  least  hold  on  to  what  we 
have  gained  in  the  past  in  its  full  integrity.  The 
Kansas  and  Nebraska  act  meant  more  than  a  mere 
authority  to  petition  for  redress  of  grievances.  It 
had  a  far  deeper  significance  and  import.  It  gave 
form  and  life  to  the  Territories;  but  left  them,  after 
their  organization,  perfectly  free  to  regulate  their 
own  domestic  affairs,  through  their  own  legally 
constituted  governing  authority,  subject  only  to 
the  Constitution  of  the  United  States.  If  that 
means  a  bare  authority  to  be  heard  in  the  form  of 
a  petition,  truly  was  the  victory  which  we  thought 
would  bring  peace  to  the  country  barren  and  fruit- 
less. I  adopt  no  such  opinion.  No  such  construc- 
tion was  given  to  it  in  discussion.  That  act  con- 
tained two  great  ideas  which  at  the  time  received 
my  cordial  approbation,  and  are  no  less  dear  to 
me  now;  they  are,  first,  non-intervention,  and, 
secondly,  acquiescence  in  the  action  of  the  legally 
constituted  territorial  governing  authority,  subject 
to  the  provisions  of  the  Federal  Constitution.  To 
them  will  I  bold  so  long  as  they  stand  in  plain, 
unmistakable  language,  unrepealed,  upon  the  stat- 
ute-book, let  whosoever  may  desert  them  or  im- 
pair their  force  by  fanciful  interpretations 

I  have  said,  Mr.  President,  that  there  was  no 
obligation  resting  upon  the  convention  to  submit 
any  portion  of  the  constitution  ton  direct  vote  of 
the  people.  The  convention,  however,  moved  by 
considerations  of  expediency,  submitted  what 
acting-Governor  Stanton  called  "  the  *reat  dis- 
tracting question  "to  the  people  of  the  Territory. 
There  was  no  dispute  of  any  moment  save  on  the 
question  of  slavery.  That  Kansas  should  be  con- 
stituted into  a  State;  that  it  should  be  republican 
in  form,  with  the  usual  division  of  legislative, 
executive,  and  judicial  departments,  all  were 
agreed.  The  Lecompton  convention,  acting  upon 
this  idea,  submitted  the  only  vexed  question,  and 
the  friends  ofTopeka,true  to  their  former  course 
of  faction,  refusea  to  vote.  They  had  proclaimed, 
before  the  constitution  was  framed,  that  it  was 
their  purpose  to  reject  it,  no  matter  what  provis- 
ions it  contained.  Although  accounting  them- 
selves the  especial  champions  of  freedom,  they 
suffered  the  slavery  clause  to  be  incorporated  in 
the  constitution,  rather  than  vote  for  the  remain- 
der of  a  constitution  which  has  been  the  subject 
of  but  little  complaint.  In  plain  words,  they  re- 
fused to  vote  because  it  was  made  by  a  set  of  del- 
egates duly  elected  under  authority  of  law,  in- 


stead of  being  made  by  another r  elected  in  defiance 
of  it.  They  ended  in  faction  what  they  had  begun 
in  rebellion.  By  no  act  of  mine  will  I  give  aid, 
comfort,  or  countenance  to  any  such  movements. 

If  it  be  alleged  that  the  "  free-State  party,"  as 
it  termed  itself,  received  pledges  that  the  entire 
constitution  should  be  submitted  to  the  people,  I 
answer,  in  the  first  place,  that  they  were  unwor- 
thy recipients  of  any  such,  if  made;  and,  sec- 
ondly, that  no  one  had  any  authority  to  make 
such  save  the  convention  itself;  and  if  made,  were 
extra-official  and  void. 

Even  if  I  had  been  inclined  to  look  with  favor 
upon  the  policy  of  the  submission  of  constitu- 
tions to  a  direct  vote  of  the  people,  and  believed, 
further,  that  the  wishes  of  a  large  majority  of  the 
people  of  Kansas  had  been  disregarded  in  the 
formation  of  the  Lecompton  constitution,  still  I 
should  not  have  been  prepared  to  ?ote  against  ac- 
cepting it.  The  present  aspect  of  the  slavery  ques- 
tion demands  that  merely  abstract  opinions  should 
be  sacrificed  to  the  welfare  of  the  whole  country. 
It  seems  to  have  been  the  constant  and  unceasing 
effort  of  a  certain  party  in  this  country  to  foment 
strife,  and  array  one  section  against  another. 
Throughout  the  whole  of  my  political  life,  I  have 
been  in  firm  and  decided  opposition  to  that  party, 
and  I  expect  to  remain  so  until  its  close.  I  look 
upon  this  constant  agitation  of  the  question  of 
slavery  as  dangerous  to  the  continuance  of  the 
Union.  It  has  already,  within  my  own  recollec- 
tion, weakened  the  bonds  of  fraternal  regard  be- 
tween North  and  South.  I  consider  it  to  be  the 
first  duty  I  owe  to  my  country  to  use  every  effort 
in  removing  from  the  arena  of  national  politics 
this  disturbing  cause.  To  that  end,  nothing  can 
be  more  acceptable  to  me  than  to  transfer  all  the 
difficulties  of  Kansas  from  this  floor  to  the  proper 
forum  of  their  adjustment,  within  the  limits  of 
that  Territory.  No  matter  what  had  been  my 
personal  convictions  on  the  abstract  matters  which 
nave  been  the  subjects  of  debate  during  the  latter 
part  of  the  session,  I  should  joyfuUy  have  wel- 
comed any  proposition  whose  object  was  to  lo- 
calize within  comparatively  narrow  limits  what 
has  been  a  cause  of  irritation  to  the  whole  coun- 
try. Such,  I  understand,  is  also  the  position  of 
the  great  party  with  whom  it  has  ever  been  my 
pride  to  act,  and  of  the -distinguished  statesman 
now  the  Chief  Executive  of  the  Union.  The  pres- 
ent is  not  the  first  occasion  in  which  the  Demo- 
cratic party  has  stood  in  opposition  to  agitation 
or  faction.  Heretofore  it  nas  always  been  suc- 
cessful. I  trust  the  same  fortune  awaits  it  again. 
No  matter  how  fierce  may  have  been  the  contests 
which  it  has  waged,  it  has  always  returned  from 
the  field  of  victory  increased  in  power.  What  it 
has  lost  by  defection,  it  has  more  than  gained  in 
permanent  strength.  The  history  of  the  country 
is  the  illustration  of  its  triumphs.  To  the  almost 
total  exclusion  of  all  other  parties,  it  has  impressed 
itself  upon  the  legislation  of  the  country.  Its  pen 
has  written  your  statutes.  No  law  which  it  has 
pressed  but  has*  been  adopted;  none  that  it  op- 
posed, but  has  been  defeated  or  repealed.  Apos- 
tates, inflamed  by  disappointments,  have  turned 
in  new-born  hate  against  it,  and  have  rended  them- 
selves. It  has  flung  defiance  to  insult  from  abroad, 
and  has  stood  the  champion  of  the  Constitution 
at  home.  It  has  added  untrodden  millions  of  acres 
to  your  domain,  and  has  made  the  flag  of  the 
Union  honored  on  every  sea.  To  the  fortunes  and 

Frogress  of  that  noble  party  I  intend  to  adhere, 
f  it  be  overtaken  by  defeat,  J  know  that  it  will 
rise  again  with  greater  ability  to  fulfill  the  mission 
which  I  believe  Providence  has  intrusted  to  its 
hands.  That  mission  will  never  be  one  of  alien- 
ation, discord,  or  faction.  It  will  be  one  of  peace, 
of  union,  of  progress. 

To  me  it  is  a  subject  of  congratulation,  that,  in 
the  present  crisis,  we  have  in  the  executive  chair 
a  patri«4  whose  firmness  and  courage  have  often 
been  tried.  He  belongs  not  to  that  class  of  men 
whom  excitement  unnerves.  Clamor  has  no  ter- 
rors for  him.  4n  the  present  case  he  has  calmly 
surveyed  the  whole  field.  He  has  taken  his  po- 
sition and  intrenched  himself  there.  He  has 
viewed  the  question  before  us  in  all  its  bearings, 
present  and  future,  and  has  decided  in  favor  of  no 
tection.  He  has  recommended  a  course  which,  if 
adopted,  will  prove  a  measure  of  peace  to  the 
whole  country.    His  counsel  is  eminently  wise 


and  proper.  He  has  brought  to  the  examination 
of  this  matter  a  practical  and  sagacious  mind, 
thoroughly  familiar  with  all  the  facts  of  the  ea*>. 
He  has  announced  to  us  with  great  clearoeu  what 
are  his  convictions.  I  trust  they  will  receive  the 
consideration  to  which  they  are  entitled,  both 
from  their  intrinsic  value  and  the  diatinguiital 
source  from  which  they  come.  In  that  event,  ve 
may  again  congratulate  ourselves  and  the  country 
that  another  cause  of  agitation  has  been  removal 
from  the  Halls  of  Congress. 

Mr.  WILSON  obtained  the  floor,  and  the  Sea- 
ate  took  a  recess  until  seven  o'clock,  p.  m. 

EVENING  SESSION. 
The  Senate  reassembled  at  seven  o'clock. 

KANSAS — LECOMPTON  CONSTITUTO*. 

The  Senate,  as  in  Committee  of  the  Who!?, 
resumed  the  consideration  of  the  bill  (S. No.  161) 
for  the  admission  of  the  State  of  Kansas  into  the 
Union.  There  were  very  few  Senators  present 
when  the  Vice  President  took  the  chair. 

Mr.  TOOM  BS.  As  we  have  met,  accordion  to 
the  understanding  of  the  Senate, and  tbebenchfi 
seem  to  be  full,  [laughter,]  I  move  that  ve  U-e 
the  vote  on  this  interesting  question.  I  think  it 
is  abandoned  pretty  much  on  this  side  of  the 
House.  Gentlemen  have  given  up  their  opposi- 
tion to  it.  They  have  had  some  notions  to  oetirer 
.merely  for  the  country.  They  have  no  idea  of 
arguing  this  question  for  the  Senate.  I  suppose 
there  is  no  idea  of  continuing  it.  They  have  had 
opportunities  of  speaking  to  their  various  con- 
stituencies in  Massachusetts,  Vermont,  and  the 
rest  of  the  New  England  States.  There  are  in 
of  those  States;  they  are  small,  it  is  true,  but  they 
have  occupied  a  great  deal  of  our  time  and  atten- 
tion. As  many  as  ten  of  their  representative*  ia 
this  body  have  spoken  for  the  universe  on  this 
question  We  have  given  them  all  that  time.  I 
suppose  that  now  having  given  them  full  time, 
we  can  take  judgment  nudicit,  without  any  ob- 
jection. I  move  that  we  take  the  question  upon 
this  important  measure.  We  have  been  diseas- 
ing it  tor  so  me  days.  I  was  well  aware  from 
the  beginning,  that  these  gentlemen  had  no  othtr 
idea  except  to  amuse  the  country;  that  there  vu 
no  real  opposition  to  this  measure.  The  er»t 
pretext  which  these  gentlemen  have  been  roaiir; 
for  their  opposition  to  this  measure,  that  it  vai 
against  the  popular  will,  everybody  knowi  they 
laugh  at  behind  the  pillars,  because  the  funda- 
mental principle  of  the  Black  Republican  creed  » 
the  right  to  make  constitutions  for  all  the  oev 
States.  They  have  gone  for  a  prohibition  to  ex- 
clude slave  States,  and  holding  the  idea  that  there 
shall  be  no  more  slave  States,  they  go  not  only 
for  cramming  constitutions  down  the  throats  of 
majorities,  but  against  absolute  unanimity. 

This  issue  which  they  have  been  making  if  oofy 
for  New  England,  for  some  of  the  tender-hearted 
women  who  are  in  favor  of  progress— spiniten 
who  are  left  in  that  country.  I  apprehend  that  the 
whole  purpose  is  accomplished.  The  newiptp^* 
are  filled  with  their  speeches;  we  have  pakTtl* 
Globe  a  large  sum  of  money ;  and  this  whole  story 
has  answered  all  its  purposes.  There  nevervai 
any  serious  objection  to  the  passage  of  thinnetf* 
ure.  Everybody  wanted  Kansas  to  come  in,bri 
this  is  considered  a  part  of  the  show  to  go  to  tw 
country.  As  we  have  gone  through  the  show,* 
some  of  these  gentlemen  have  duplicated  their 
speeches  on  us,  two  three, and  four  times,  I  wp* 
pose  that  they  will  be  content  to  close  tbii  wit- 
ness now,  as  this  is  Saturday  night,  and  go  home 
for  Sunday  prayers,  and  trust  to  Providsnce. 

Mr.  WILSON.  Is  the  Senator  from  Gewg« 
ready  for  the  vote,?  .     , 

Mr.  TOOMBS.  Yes,  sir.  The  fact.w,  thit 
according  to  the  old  New  England  idea,  w»  u 
Sunday,  and  I  have  conscientious  scruples  thou 
being  here  after  the  sun  goes  down  on  Sjattiwy* 
[Laughter.]  I  hope  I  shall  be  backed  by  twpn- 
tlemen  who  represent  the  land  of  steady  hiM5- 
We  ought  not  to  be  here  after  the  sun  goes  ow 
Even  the  great  principle  qf  human  liberty,  nW"1* 
will  not  warrant  it.  I  hope,  therefore, Uw** 
shall  settle  this  business,  go  horae,go  toswepj 
get  up  to-morrow,  and  go  to  church,  and  Ietw  » 
to  the  Representatives  of  the  people  in  thsoW 
House. 
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Mr.  BROWN.  I  have  a  very  email  matter  of 
account  to  settle  with  the  Senator  from  Massa- 
chusetts, [Mr.  Wilson,]  and  as  it  only  concerns 
myself,  it  is  not  material  that  anybody  but  him- 
self should  be  present.  In  a  speech  pronounced 
by  him  on  the  4th  of  February — which  I  did  not 
hear  at  the  time — he  made  certain  quotations  from 
a  speech  of  mine  delivered  some  years  ago,  and 
he  did  me  (unintentionally,  I  have  no  doubt) 
very  marked  injustice.  1  did  not  reply  at  the  time, 
because  1  did  not  chance  to  be  in  my  seat.  He 
quoted  two  paragraphs  from  my  speech,  and 
quoted  them  correctly.  He  then  quoted  what 
purports  to  be  a  third  paragraph  from  the  same 
speech;  but  I  never  should  have  known  that  it 
was  taken  from  the  same  speeeh  if  he  had  not  so 
staled;  because,  having  read  the  whole  speech 
over  since,  1  find  no  such  paragraph  as  the  third 
one  in  it.  It  is  only  by  that  landmark  that  I  was 
enabled  to  trace  out  in  what  speech  of  mine  it  was 
intended  to  locate  that  third  paragraph,  to  which 
I  now  call  the  attention  of  the  Senator  and  of  the 
Senate.  He  says — attributing  the  language  which 
he  quotes  as  being  said  by  me  in  the  speech  al- 
luded to: 

•;  The  Senator  makes  professions  of  devotion  to  the  Union. 
In*  the  very  speech  from  which  I  have  before  quoted,  the 
Senator  says  that — 

** k  Oar  people  have  been  calculating  the  value  of  the 
Ifnimi."  *  *  •  "  I  tell  you  c&ud idly  we  have  cal- 
culated the  valoe  of  the  Union.  Love  for  the  Union  will 
not  keep  ua  in  the  Union." 

"The  whole  tone,  temper. and  sentiment  look  not  to  the 
fupport  of  the  Union  as  our  fatliera  made  it,  but  to  the  tri- 
umph of  a  sectional  southern  policy,  to  the  expansion  of 
rtnvery,  or  to  tUc  ultimate  overthrow  of  the  Government  of 
tliu  country." 

Now,  str,  no  such  paragraph  as  is  here  quoted 
appears  in  the  speech  in  which  the  first  two  par- 
agraphs, quoted  by  the  Senator  from  Massachu- 
setts, appear.  It  is  a  speech  delivered  by  me  on 
the  30:  h  of  January,  1850,  in  the  House  of  Rep- 
resentatives, and  reported  at  pages  250-258,  and 
along  there  generally,  of  the  Congressional  Globe 
of  that  year.  The  three  sentences  embodied  in 
that  paragraph  may  possibly  be  found  in  the 
whole  body  of  the  speech.  I  believe  they  may 
be,  by  dividing  sentences,  and  taking  detached 
portions  of  paragraphs,  and  putting  them  together. 
What  I  assert  is,  that  no  such  paragraph  appears 
in  the  speech,  and  that  the  three  sentences  put 
together  make  up  a  paragraph  which  wholly  dis- 
torts the  meaning  of  the  speech;  and  that  I  may 
set  myself  right  before  the  Senate  and  the  coun- 
try, I  shall  send  to  the  Secretary's  desk, and  ask 
to  have  three  paragraphs,  which  I  have  marked, 
read  from  that  speech,  in  which,  if  any  three  sen- 
tences bearing  the  meaning  of  the  three  I  have 
read  appear  at  all  in  the  whole  speech,  they  will 
be  found.  I  ask  the  Clerk  to  read  the  three  short 
paragraphs  which  I  have  marked,  to  show  what 
was  the  general  character  of  the  speech,  and  to 
show  that  the  Senator  from  Massachusetts,  in  at- 
tribu ti ng  that  language  to  i t,  and  saying  that  i t  con- 
tained  such  a  paragraph,  wholly  misconceived  the 
general  scope  and  design  of  that  speech.  It  was 
not, as  he  assumed,  a  disunion  speech;  it  was  not 
a  speech  showing  that  I  was  seeking  the  disrup- 
tion of  the  Union;  but,  on  the  contrary,  in  all  its 
amplitude, so  far  as  my  feeble  ability  could  make 
it,  it  was  emphatically  a  Union  speech.  I  do  not 
come  here  now,  nor  did  I  stand  in  the  House  of 
Representatives  in  1850,  as  the  especial  and  par- 
ticular defender  or  eulogist  of  the  Union.  I  am 
content  to  feel  and  know,  in  my  heart  of  hearts, 
that  I  am  for  the  Union;  but  1  never  was  one  of 
those  who  believed  that  the  Union  was  to  be  saved 
by  singing  peans  to  its  fame  or  to  its  glory.  It 
is  to  be  saved  by  other  means,  if  it  is  to  be  pre- 
served at  all*  I  do  not  care  to  detain  the  Senate. 
I  want  to  set  myself  right;  and  I  ask  that  those 
three  paragraphs  be  read. 

The  Secretary  read  as  follows: 

44  Throw  an  impartial  eye  over  the  history  of  the  last 
twenty  yean,  and  anawcr  me  if  there  is  anything  there 
which  challenges  our  devotion .'  Who  does  not  know  that 
time  after  time  we  have  turned  away  in  sorrow  from  your 
oppressions,  and  yet  have  come  back  clinging  to  the  Union, 
and  proclaiming  that,  *  with  all  her  fault*  we  loved  her  still.' 
And  you  expect  us  to  do  so  now,  again  and  again ;  you  ex- 
pect us  to  return,  and,  on  bended  knees,  crave  your  for- 
bearance. No,  you  do  not ;  you  cannot  think  so  meanly  of 
us.  There  is  nothing  in  our  past  history  which  Justifies  the 
conclusion  that  we  will  thus  abase  ourselves.  You  know 
how  much  a  high-toned  people  ought  to  bear ;  and  you  know 
full  well  that  we  have  borne  to  the  last  extremity.    You  ] 


know  that  we  ought  not  to  submit  any  longer.  There  is  not 
a  man  of  lofty  soul  among  you  all  who,  in  his  secret  heart, 
does  not  feel  that  we  ought  not  to  submit.  If  you  fancy 
that  our  devotion  to  the  union  will  keep  us  in  the  Union, 
you  are  mistaken.  Our  love  for  the  Union  ceases  with  the 
justice  of  the  Union.  We  cannot  love  oppression,  nor  hug 
tyranny  to  our  bosoms."       ****** 

44 1  ten  you  candidly,  we  have  calculated  the  value  of  the 
Union.  Your  injustice  has  driven  us  to  it.  Your  oppres- 
sion justifies  me  to-day  in  discussing  the  value  of  the  Union, 
and  I  do  so  freely  and  fearlessly.  Your  press,  your  people, 
and  your  pulpit  may  denounce  this  as  treason— be  it  so.  You 
may  sing  hosannas  to  the  Union— it  is  well.  British  lords 
called  it  treason  in  our  fathers,  when  they  resisted  British 
tyranny.  British  orators  were  eloquent  in  their  eulogies  on 
the  British  Crown.  Our  fathers  felt  the  oppression,  they 
saw  the  hand  that  aimed  the  blow,  and  they  resolved  to 
resist.  The  result  i§  before  the  world.  We  will  resist, 
and  trust  to  God  and  our  own  stout  hearts  for  the  conse- 
quences."      ******** 

"  I  repeat,  we  deprecate  disunion.  Devoted  to  the  Con- 
stitution— reverencing  the  Union — holding  in  sacred  re- 
membrance the  names,  the  deeds,  and  the  glories  of  our 
common  and  illustrious  ancestry,  there  is  no  ordinary  ill 
to  which  we  would  not  bow  sooner  than  dissolve  the  polit- 
ical- associations  of  these  new  States.  If  there  was  any 
potht  short  of  absolute  ruin  to  ourselves,  and  desolation  to 
our  country,  at  which  these  aggressive  measures  would  cer- 
tainly stop,  we  would  say  at  once,  go  to  that  point  and  give 
as  peace.  But  we  know  full  well,  that  when  all  is  obtained 
that  you  now  ask,  the  cormorant  appetite  for  power  and 

E  lander  will  not  be  satisfied.  The  tiger  may  be  driven  from 
is  prey,  but  when  once  be  dips  his  tongue  in  blood,  he  will 
not  relinquish  his  victim  without  a  struggle." — CoWfres- 
sional  Qlobe,  Thirty-First  Congress,  first  session  f  page  350. 

Mr.  BROWN.  In  a  single  word,  I  want  to  say 
that  that  speech  was  pronounced  in  1850,  calmly, 
deliberately,  upon  full  consideration.  It  has  been 
extensively  criticised  since,  in  my  own  State  and 
in  the  papers,  North  and  South.  I  stand  in  the 
presence  of  the  American  Senate  to-night  to  say 
that  I  indorse  every  word  and  syllable  of  it,  and 
am  prepared  to  vindicate  it;  but  I  do  not  stand 
prepared  to  be  charged  with  having  uttered  alone 
and  without  connection  the  language  quoted  by 
the  Senator  from  Massachusetts.  All  ot  us  know 
how  easy  it  is  to  snatch  out  a  sentence  here  and 
a  sentence  there,  from  a  speech,  and  put  them  to- 
gether and  make  up  precisely  what  the  speaker 
never  intended  to  enunciate.  Take  the  speech  in 
all  its  amplitude.,  and  I  see  nothing  in  it  of  which 
I  feel  ashamed;  nothing  which  1  am  not  prepared 
to  indorse  in  this  or  any  other  presence. 

I  stand  here  to-night  prepared  to  say,  in  the 
connection*  in  which  I  then  used  the  language, 
that  we  have  calculated  the  value  of  the  Union. 
We  calculated  it,  as  1  then  said,  to  ascertain  how 
much  oppression  we  could  bear  before  we  threw 
it  ofT.  I  do  not  belong  to  that  school  of  politicians 
who  believe  that  the  Union  is  paramount  to  ev- 
erything else.  I  put  the  rights  of  the  States  above 
the  Union;  I  put  the  sovereignty  of  the  States 
above  the  Union;  I  put  the  liberty  of  this  people 
under  the  Constitution  above  the  Union.  All  these 
were  above  it  in  the  beginning;  to  all  these  the 
Union  in  the  beginning  was  subordinate;  and,  so 
far  as  I  have  power,  it  shall  remain  subordinate. 
I  can  feel  a  proper  degree  of  devotion  to  the  Union 
without  feeling  that  all  power  is  concentrated  in 
the  Union,  that  it  is  paramount,  that  the  States 
must  succumb  to  it,  that  the  sovereignty  of  the 
States  must  pale  in  its  presence,  that  tjie  liberty 
of  the  people  must  bow  down  in  the  august  pres- 
ence of  this  Union.  I  believe  no  such  thing,  and 
will  act  upon  no  such  principle.  The  Union  was 
made  by  the  States;  it  is  subordinate  to  the  States; 
and,  within  its  proper  sphere,  I  will  stand  by  it 
and  make  as  many  sacrifices  as  anybody  else 
to  maintain  it.  But  I  will  sing  no  peans  to  the 
Union.  I  do  not  stand  here  as  its  especial  and 
particular  eulogist.  The  rights  of  my  State,  the 
rights  of  my  oppressed  section,  are  worth  more 
to  me  than  tne  Union.  I  have  said  so  before,  here 
and  at  home.  I  say  so  now;  and,  if  that  is  to  be 
disunion,  let  it  be  so. 

Mr.  BRODERICK.  I  hope  the  Senate  will  ad- 
journ. I  suppose  that  the  Senator  from  Georgia 
considers  this  bill  dead,  and  for  that  reason  it 
makes  very  little  difference  to  him  whether  the 
vote  be  taken  to-night  or  at  any  other  time.  1 
suppose  there  is  a  majority  in  favor  of  it  in  this 
House,  but  I  understand  that  in  the  other  part  of 
the  building  there  is  a  large  majority  against  it. 
1  am  unwilling  to  sit  here  with  eight  or  ten  Sen- 
ators to  listen  to  speeches;  I  would  rather  hear 
them  in  open  day,  with  a  full  Senate.  Therefore, 
as  there  is  no  hurry  to  take  the  vote,  1  hope  the 
Senate  will  adjourn  to  Monday. 

Mr.  TOOMBS.    Take  the  vote  now. 


Mr.  BRODERICK.  Well,  sir,  if  other  gentle- 
men who  are  interested  in  the  question  were  pres- 
sent,  I  do  not  know  that  I  should  have  much  ob- 
jection to  taking  it  now;  but  there  are  several 
Senators  absent  who  are  very  anxious  to  speak 
upon  the  question  before  the  vote  is  taken.  I 
believe  that  the  Senator  from  Connecticut,  [Mr. 
Dixon,]  the  Senator  from  Massachusetts,  Mr. 
Wilson,]  the  Senator  from  Delaware,  [Mr.  Bat- 
ardJ  the  Senator  from  Illinois,  [Mr.  Douglas,] 
the  Senator  from  Michigan,  [Mr.  Stuart,]  and 
the  Senator  from  Missouri,  [Mr.  Green,]  are 
all  desirous  of  speaking,  and  I  may  speak  myself 
upon  this  question  on  Monday.  I  nope,  there- 
fore, since  there  is  no  desire  on  the  part  of  the 
majority  to  obtain  this  question,  sines  they  are 
satisfied  there  is  not  a  majority  in  the  other  House 
in  favor  of  it,  that  the  Senate  will  adjourn  to-night, 
and  take  up  the  question  on  Monday,  and  pro- 
ceed to  consider  it  from  day  to  day  until  all  the 
Senators  have  spoken.  Then,  sir,  I  shall  be 
ready  to  take  the  vote.  I  have  not  made  any 
bargain  with  the  Republicans  or  with  the  majority 
wing  of  the  Democratic  party  in  the  Senate.  I 
hope  the  Senate  will  adjourn  until  Monday  at 
twelve  o'clock. 

The  VICE  PRESIDENT.  Does  the  Senator 
make  that  motion  ? 

Mr.  BRODERICK.    Yes,  sir. 

The  motion  was  not  agreed  to. 

Mr.  WILSON.  Before  the  Senator  from  Geor- 
gia has  the  vote  taken,  I  will  make  an  explana- 
tion to  the  Senator  from  Mississippi.  I  quoted 
from  a  speech  made  by  that  Senator  in  1850.  I 
had  his  speech  before  me  at  the  time,  and  read 
several  paragraphs  from  it.  I  believe  the  Senator 
does  not  find  fault  with  them.  I  quoted,  how- 
ever, three  sentences,  which,  on  looking  over  it, 
I  find  are  contained  in  the  speech,  but  not  in  a 

faragraph.  I  found  those  three  sentences  which 
have  quoted  going  the  rounds  of  publication 
as  the  opinions  of  the  Senator  from  Mississippi, 
which  called  my  attention  to  the  speech  itself; 
and  having  the  speech  before  me,  1  made  several 
quotations,  some  of  which  have  been  read  to- 
night, and  used  those  three  sentences  without  ex- 
amining particularly  as  to  whether  they  made  a 
whole  paragraph.  Indeed,  they  do  not  profess 
to  be  a  whole  paragraph,  for  they  are  marked  as 
separate  quotations,  with  asterisks  between  the 
sentences.  1  do  not  think,  however,  on  examin- 
ing the  Senator's  speech,  that  these  quotations  do 
him  any  injustice.  The  speech  he  then  made  was 
a  bold ,  frank,  and  manly  utterance.   It  was  a  com- 

Flete  statement  of  his  views,  feelings,  and  policy, 
have  before  mc  to-night  a  speech  made  by  Col- 
onel Bissell,  the  present  Governor  of  the  State  of 
Illinois,  in  which  he  quoted  some  eight  or  ten  par- 
agraphs of  this  speeoh  of  the  Senator  from  Mis- 
sissippi, to  show  that  disunion  sentiments  were 
entertained  by  members  of  the  House  at  that  time; 
and  he  commenced  his  quotations  by  quoting 
largely  from  the  speech  of  the  Senator  from  Mis- 
sissippi. I  think  Mr.  Ashmun,  of  my  State, 
quoted  the  Senator  also,  to  the  same  effect.  I  be- 
lieve it  will  be  found  in  this  same  volume. 

Now,  sir,  all  that  I  quoted  from  the  Senator  is 
to  be  found  in  his  speech.  There  are,  it  is  true, 
qualifications  running  through  his  speech — lim- 
itations of  his  declarations;  but  the  speech,  I 
think,  will  sustain  the  assertion  I  made,  that  its 
tone  and  its  temper  were  threatening;  that  a  dis- 
solution of  the  Union  was  a  contingency  to  be 
looked  at;  and  that  in  case  certain  events  should 
take  place,  the  dissolution  of  the  Union  might  fol- 
low. I  believe  the  Senator  from  Mississippi  went 
home  and  ran  as  a  candidate  on  the  doctrines  of 
this  speech .  At  any  rate,  I  know  there  was  a  great 
contest  in  the  State  of  Mississippi  between  the 
Senator's  friends  and  Governor  Foote;  that  it  was 
one  of  the  most  severe  contests  in  the  history  of 
the  country,  between  the  friends  of  the  compro- 
mise measures  of  1850  and  the  secessionists,  who, 
I  take  it,  were  a  class  of  men  generally  under- 
stood in  the  country  to  be  disumonists. 

Mr.  BROWN.    Not  at  all. 

Mr.  WILSON.  I  know  there  was  a  qualifica- 
tion there,  but  after  all,  practically,  it  amounts  to 
the  same  thing.  I  will  say,  however,  that  the  Sen- 
ator to-night  has  stated  his  views,  and  repeated 
the  doctrines  of  that  speech.  I  do  not  wish  to  do 
that  Senator  injustice  here,  or  in  my  own  section 
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of  the  country,  and  I  never  have.  His  opinions 
are  always  frankly  and  manfully  uttered.  We 
know  where  to  find  him.  In  all  the  intercourse 
I  have  had  with  him,  and  I  learn  the  same  from 
all  myfriends  around  me,  we  always  know  where 
to  find  him,  and  we  have  always  received  from 
him  kindness  and  courtesy. 

Mr.  BRODERICK.  I  move  that  the  Senate 
adjourn  until  Monday  morning  at  twelve  o'clock. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Massachusetts  yield  the  floor  for  that  motion? 

Mr.  WILSON.  I  am  ready  to  go  on  with  my 
remarks  to-night;  but  if  the  Senate  wishes  to  ad- 
journ, I  will  give  way. 

Several  Senators.    Qo  on  now. 

Mr.  CHANDLER.  Goon.  We  have  agreed 
to  take  the  question  on  Monday. 

The  motion  to  adjourn  was  not  agreed  to* 

Mr.  WILSON.  Mr.  President,  this  protracted 
debate,  in  which  so  many  Senators  have  partici- 
pated, is  hastening  to  its  close.  Hundreds  of 
thousands  of  the  American  people  have  watched 
its  progress  with  the  most  intense  and  painful 
solicitude.  When  the  President  precipitated  the 
question  upon  the  country  in  his  annual  message, 
we  were  oppressed  with  the  most  profound  appre- 
hension for  the  result.  Hardly  a  ray  of  hope  illu- 
mined our  pathway.  We  heard  the  imperious  voice 
of  that  gigantic  power  which  sways  the  national 
Government,  demanding  the  consummation  of  this 
crime  against  the  people  of  Kansas.  We  saw  the 
Chief  Magistrate  of  the  Republic  holding  in  one 
hand  honors  and  patronage  to  seduce  and  corrupt, 
and  in  the  other  power  to  smite  down  him  who 
would  not  yield  to  his  flittering  blandishments. 
During  these  hundred  days  of  conflict,  we  have 
seen  the  honors,  the  patronage,  and  the  power  of 
this  Government  openly  prostituted  by  the  Pres- 
ident to  seduce  the  weak,  and  to  strike  down  life- 
long Democrats  who  could  not  be  won  by  cor- 
ruption. Never  has  this  nation  witnessed  such 
shameless  and  indecent  prostitution  of  executive 
power.  Never  have  we  witnessed  such  reeking 
corruption  or  such  abject  and  unblushing  servil- 
ity. In  spite,  however,  of  the  potent  influences 
of  executive  powers  of  corruption  and  vengeance, 
of  servility  and  treachery,  our  fears  have  yielded 
to  our  hopes,  and  our  hopes  are  fast  ripening  into 
convictions  that  this  Lecompton  constitution  can 
never  receive  the  sanction  of  the  Congress  of  the 
United  States.  Our  hope  is  now  strong  that  this 
Lecompton  constitution,  the  slave  power,  and  this 
Administration,  will  be  consigned  to  that  grave 
which  knows  no  resurrection.  The  Administra- 
tion may,  by  the  corrupt  appliances  of  executive 
power,  win  a  barren  and  fleeting  triumph,  but  the 
signs  all  around  us  indicate  that  it  is  doomed  to 
utter  defeat;  that  the  slave  power  will  fall  with  it, 
to  rise  not  again;  and  that  the  intelligent  and  pa- 
triotic men  of  the  country,  who  love  liberty  and 
loathe  fraud — men  who  are  loyal  to  the  Constitu- 
tion and  the  Union,  to  law  and  order,  will  take  the 
helm  and  guide  the  ship  of  State  hereafter  on  her 
course. 

Sir,  that  pure,  patriotic,  and  illustrious  states- 
man, John  Quincy  Adams,  has  left  recorded  in 
his  diary  these  pregnant  words:  "  It  is  among  the 
evils  of  slavery  that  it  taints  the  very  sources  of 
moral  principle,"  "  establishes  false  estimates  of 
virtue,  and  vice, "and  "  perverts  human  reason." 
Day  by  day,  as  I  have  watched  the  startling  events 
which  have  transpired  in  the  ill-starred  Territory 
of  Kansas — day  by  day,  as  I  have  listened  to  the 
studied  perversions  of  those  deeds  of  fraud  and 
violence,  trickery,  and  falsehood,  I,  have  been 
reminded  of  the  significant  words  of  the  great 
statesman,  whose  rich  learning,  varied  and  vast 
acquisitions,  ripe  experience,  and  matured  intel- 
lect, were  devoted  to  the  high  service  of  the  Re- 
fublic,  at  home  and  abroad,  for  half  a  century, 
n  this  age,  and  in  this  land,  where  the  lights  of 
Christian  civilization  are  flashing  upon  our  path- 
way, that  moral  nature  must  be  tainted,  that  heart 
roust  form  false  estimates  of  virtue  and  vice,  and 
that  reason  must  be  perverted,  before  any  citizen 
of  America  could  be  impelled  to  enact  such  crimes 
as  have  been  enacted  in  Kansas,  or  uphold,  de- 
fend, or  apologize  for  them.  Perverted  reason 
and  tainted  moral  principle  may  lure  or  impel  to 
the  commission  of  such  acts  as  have  stained  the 
history  of  that  Territory;  but  let  Presidents  and 
Senators  remember,  that  from  the  hour  the  tempter 


glided  into  Paradise  and  hissed  into  the  too-will- 
ing ear  of  the  mother  of  mankind  disobedience  to 
the  "higher  law,"  to  the  consummation  of  this 
work,  no  genius,  no  learning,  no  eloquence,  could 

"  Blazon  evil  deeds  or  consecrate  a  crime.*' 
Great  advocates  have  won  fame  before  the  judi- 
cial tribunals  of  the  world  in  defense  of  great  crim- 
inals, but  that  page  of  b* man  history  m  yet  to  be 
written  which  shall  record  the  enduring  fame  of 
statesmen  won  in  the  vindication  of  crimes  against 
the  rights  of  the  people. 

The  right  of  the  people  to  frame  their  own 
forms  of  government  as  to  them  shall  seem  most 
conducive  to  their  happiness,  is  an  achieved 
American  right.  It  was  won,  not  by  your  Kan- 
sas-Nebraska act — it  was  won  eighty-two  years 
ago  in  the  fire  and  blood  of  the  Revolution.  In 
amending  old  constitutions,  or  in  framing  new 
ones,  weahould ,  either  in  the  State  or  in  Congress, 
rise  above  little  technicalities  and  forms.  We 
should  remember  the  words  of  James  Madison, 
"  that  forms  ought  to  give  way  to  substance;  that 
a  rigid  adherence  to  forms  would  render  nominal 
and  nugatory  the  transcendent  and  precious  rights 
of  the  people."  The  "  Old  Thirteen"  received 
their  charters  from  the  Crown  of  England;  and 
when  independence  was  proclaimed,  they  changed 
their  forms  of  Government  in  their  own  time  and 
way.  Eighteen  new  States  have  formed,  some  by 
spontaneous  movements  of  the  people,  some  by 
legislative  authority,  and  some  by  enabling  acts, 
constitutions,  and  joined  this  sisterhood  of  free 
Commonwealths.  The  statesmen  of  the  country 
have  generally  risen  above  little  technicalities  and 
forms;  they  have  generally  sought  to  learn  the 
will  of  the  people  of  the  new  States,  and  of  the 
country,  and  to  see  if  the  constitutions  presented 
were  republican.  Never  have  we  witnessed  such 
an  exhibition  of  specialities  and  technicalities  as 
in  this  case  of  Kansas.  Sir,  the  records  of  both 
Houses  of  Congress,  and  the  archives  of  the  ex- 
ecutive department  will  bear  to  all  future  time 
evidences  of  what  Mr.  Madison  called  "  the  little 
ill-timed  scruples,  and  the  zeal  for  adhering  to 
ordinary  forms  under  the  masks  of  which"  the 
rights  of  the  people  have  been  sacrificed  and  their 
will  baffled.  The  people  of  that  Territory  have 
been  stigmatized  in  official  papers,  and  in  both 
Houses  of  Congress,  as  "  rebels"  and  "  revolu- 
tionists" and  "  traitors,"  for  exercising  the  clear- 
est rights  of  American  citizens.  The  Congress 
of  the  United  States  is  not  the  place  for  these  ex- 
hibitions of  the-little  tech  nicalities  and  specialities 
of  third-rate  county  courts. 

Senators  gravely  insist  upon  the  most  rigid  ad- 
herence to  the  forms  of  law,  when  they  know  that 
the  transcendent  and  precious  rights  of  the  peo- 
ple have  been,  and  will  be,  sacrificed  by  adherence 
to  forms.  They  boldly  deny  established  histor- 
ical facts,  because  these  facts  are  not  officially 
proven;  and  they  will  not  allow  them  to  be  offi- 
cially established.  Fraud  taints  everything — all 
•legal  proceedings  and  contracts,  even  the  marriage 
contract;  everything  except  this  Lecompton  con- 
stitution,and  fraud  seems  tosanctify  this  deformed 
monstrosity.  Sir,  there  is  not  a  Senator  here, 
there  is  not  an  intelligent  man  in  America  who 
does  not  know  that  this  Lecompton  constitution 
is  not  sustained  by  the  people  of  Kansas.  There 
is  not  an  intelligent  man  in  America  who  does  not 
know  that  this  constitution  is  tainted  and  vitiated 
by  frauds  and  by  violence.  The  evidence  of  this 
is  as  conclusive  as  is  the  evidence  that  the  armies 
of  England,  France,  and  Russia  met  at  Sebasto- 
pol;  that  the  light  brigade  charged  at  Balaklava; 
that  the  Redan  and  Malakoff  were  stormed.  The 
acts  of  violence  and  fraud  in  Kansas  are  matters 
of  history,  proved  by  congressional  investigation; 
by  the  evidence  of  Governors  Rceder,  Geary, 
Walker,  and  Stanton;  by  legislative  inquiry, and 
by  the  admission  of  the  actors  themselves;  yet 
these  Halls  witness  the  boldest  denials  of  the  clear- 
est established  facts,  and  the  most  reckless  disre- 
gard of  the  will,  the  ascertained  wishes  of  the  peo- 
ple. Sir,  this  course  is  unworthy  of  the  Senate, 
and  dishonorable  to  the  country. 

1  have  read,  Mr.  President,  with  care,  the  re- 
ports of  members  of  the  Committee  on  Territo- 
ries. The  reports  of  the  venerable  Senator  from 
Vermont,  [Mr.  Collamer,]  and  the  Senator  from 
Illinois,  [Mr.  Douglas,]  present  the  issues  in- 
volved in  the  clearest  light.    The  report  made  by 


the  majority  of  the  committee,  by  the  Senator 
from  Missouri,  [Mr.  Greek,]  is  a  speehnea  of 
skillful  and  adroit  misrepresentation,  1  hate  read 
it  with  mingled  emotions  of  astonishment,  shame, 
and  indignation:  Sir,  the  rhetoricians  tell  as  tan 
nothing  is  beautiful  which  is  not  true.  If  theab- 
sence  of  truth  is  the  absence  of  beauty,  this  must 
indeed  be  the  most  hideous  production  ef  our 
times,  for  there  is  hardly  a  sentence  in  itthatpre- 
sents  a  truthful  idea  of  the  points  at  issue.  Sir, 
it  was  my  purpose  to  have  examined  this  report 
in  the  light  of  the  truths  of  history?  but  I  shall 
forego  that  labor,  now  rendered  neediest  by  the 
full  and  masterly  presentation  of  facts  by  other 
Senators,  especially  by  ihe distinguished tienaton 
from  Kentucky  [Mr.  Crittehden]  and  Tenwt- 
see,  [Mr.  Bell,]  whose  lofty  scorn  of  fraud  sod 
trickery  will  be  applauded  by  hundreds  of  tnoo- 
sands  of  fair-minded  men  all  over  the  Union. 

Mr.  President,  the  Senator  from  South  Ctrdni 
[Mr.  Hammond]  came  to  this  Chamber  one  of  the 
acknowledged  champions  of  the  expansion, perpe- 
tuity, and  dominion  of  slavery  in  America.  His 
election  to  this  body  was  heralded  as  the  advent 
of  a  champion  and  leader  into  the  national  coun- 
cils, by  the  perpetualistsand  propagandists.  The 
Senator,  thus  heralded,  hastened  to  mingle  in  the 
debate.  He  spoke,  not  to  enlighten  the  Senate 
or  instruct  the  country,  for  he  confessed  he  bad 
not  read  the  details  of  the  transactions  in  Kaneae, 
the  knowledge  of  which  is  essential  to  an  intelli- 
gent understanding  of  the  questions  at  issue.  The 
Senator  spoke  to  display  before  the  country  the 
beauties  of  that  system  of  human  bondage,  to 
which  his  State  has  clung  with  relentless  tena- 
city, a  system  he  haa  ever  defended,  and  to  meg- 
nifV  the  power  of  his  section  to  rule  the  world, 
under  her  legitimate  monarch,  "King Cotton." 
Sir,  the  Senator  from  South  Carolina  frankly  telle 
us  that  "  if  this  were  a  minority  constitution,  tint 
it  would  be  no  objection;  that  constitutions  are 
made  for  minorities,  and  that,  perhaps,  minorities 
ought  to  have  the  right  to  make  constitutions!" 
When  we  remember  that  the  Senator  reprcseuti 
a  State  which  bases  her  representation  upon  ine- 
qualities of  population,  requires  a  property  qual- 
ification for  her  legislators  and  denies  to  her  peo- 
ple the  right  to  vote  for  Governor  or  President, 
and  that  the  Senator  has  indorsed,  without  re- 
serve, the  sentiment  of  Governor  McDuffie  that 
"  slavery  is  the  corner-stone  of  the  Republican 
edifice,*'  and  ••  repudiates  as  ridiculously  abeard, 
that  much  lauded,  but  now  We  accredited  motto 
of  Mr  Jefferson,  that  all  men  are  created  equal," 
we  shall  not  be  surprised  at  this  distrust  of  the 
people,  this  avowal  of  this  aristocratic,  autocratic, 
and  oligarchic  sentiment. 

But  the  Senator  from*South  Carolina,  aftcrcon* 
fessing  his  ignorance  of  the  events  which  hare 
produced  this  Lecompton  constitution,  does  not 
allow  his  admitted  want  of  knowledge  to  restrain 
him  from  the  expression  of  the  opinion  that  "if 
there  were  frauds,  they  were  equally  great  on  all 
Bides."  We  should  be  charitable  to  confessed  ig- 
norance, but  we  are  not  required  to  be  charitable 
to  the  presumptuous  expression  of  opinions  based 
upon  confessed  ignorance.  The  Senator  talks 
about  **  regiments  of  emigrants  recruited  in  th* 
purlieus  of  the  great  cities  of  the  North,  and  sent 
out  armed  with  Sharpe's  rifles  and  bowie  knifes 
and  revolvers,  to  conquer  freedom  for  Kansas ! 
Sir,  had  the  Senator  deigned  to  study,  or  rather, 
had  the  Senator  studied  as  a  Senator  should  ban 
done,  the  details  of  the  history  of  Kansas,  be 
would  never  have  given  utterance  to  such  lan- 
guage. The  Senator  goes  on  to  charge  thc|W^ 
of  Kansas  with  "  refrainiii*  from  going  to  tw 
polls,  and  making  it  a  free  State,  when  they  «*» 
the  power,  in  order  to  defeat  and  destroy  the 
Democratic  party .  * '  This  absurd  declaration  has 
no  foundation  in  fact,  and  every  intelligent  maa 
in  America  who  understands  the  affairs  of  Kan- 
sas, and  whose  opinions  are  of  any  value,  kftpws 
this  to  be  so.  Equally  absurd  is  the  declaration, 
that  Senators  on  this  side  of  the  Chamber  •• » 
not  wish  to  defeat  this  bill /'that  wehave«'broup 
this  imbroglio  for  the  very  purpose"  of  crashing 
"  out  the  Democratic  party  in  the  North*1'  Th«* 
charges  and  insinuations  will  have  littls  w*igo1 
among  men  who  have  any  knowledge  of  the  facti« 
perhaps  they  may  serve  further  to  mislead  thow 
who  have  already  been  misled. 
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Bat  the  Senator  tells  us,  Mr.  President,  that 
"the  object  of  the  discussion"  on  this  side  of 
the  Chamber  *'  is  to  agitate  the  question  of  sla- 
very, "and  he  authoritatively  announces  to  us  that 
the  time  has  gone  by  to  discuss  this  question  of 
slavers*  in  the  abstract;  and  he  declares  that  "  it 
should  be,  and  must  be,  discussed  as  a  practical 
thing— asatbing  that  is,  and  is  to  be" — an  <(  ine- 
radicable thing/"  Assuming  that  slavery  "  is  to 
be  ineradicable,  "he  is  ready  for  a  "final  and  con- 
clusive settlement  now;"  and  he  "  brings  the 
North  sad  the  South  face  to  face"  to  see  what 
11  resources  each  have  in  the  contingency  of  sep- 
arate organization !" 

After  referring,  Mr.  President,  to  the  eight  hun- 
dred and  fifty  thousand  square  miles  of  territory 
in  the  South;  to  its  fine  soil  and  delightful  cli- 
mate; to  the  control  of  the  great  valley  of  the  Mis- 
sissippi, the  seat  of  future  empire  which  she  will 
maintain  forever*  the  Senator  boasts  that  "  they 
have  on  their  muster-rolls  a  million  of  men, 
"men  brought  up  on  horseback,  with  guns  in  their 
hands,"  and  that  "  in  an  emergency  evsry  one 
of  them  would  be  available. "  Sir,  this  idle  boast 
is  simply  ridiculous.  It  will  excite  a  smile  every- 
where among  people  who  have  any  adequate  con- 
ception of  what  is  necessary  to  embody  and  sup- 
port, even  for  a  few  months,  a  large  military  force. 
This  jubilant  boast  reminds  me  of  the  brilliant 
conception  of  "  lengthening  their  bayonets  one 
foot,"  ascribed  to  Governor  McDuffie,  at  the  time 
when  South  Carolina  was  big  with  nullification; 
when  we  New  England  Yankees  were  casting 
cannon,  making  swords,  and  even  military  but- 
tons to  gild  the  uniform  of  the  chivalry  who  were 
struutog  after  the  banners  of  disunion. 

Having,  Mr.  President,  vaunted  their  prowess 
and  military  resources,  the  Senator  turns  to  the 
exports  of  the  South,  and  he  asserts  that  the 
wealth  of  a  nation  depends  entirely  upon  its  sur- 
plus export  productions.  If  the  theory  that  the 
foreign  exports  of  a  nation  are  the  measure  of 
the  productive  wealth  of  a  nation  be  true,  the 
South  ought  to  be  a  very  rich  country — far  more 
wealthy  than  the  North.  If  it  be  true,  the  nation 
now  in  possession  of  #9,700,000,000  ought  to  be 
poor  indeed,  for, since  the  adoption  of  the  Consti- 
tution, we  have  imported  more  than  we  have  ex- 
ported by  $800,000,000.  If  we  credit  the  Sena- 
tor's proud  vault  tings  of  the  surplus  exports  of 
the  South,  we  must  believe  she  is  the  seat  of  com- 
mercial power,  of  accumulated  capital,  of  rail- 
roads, of  ships;  the  section  to  which  you  can  look 
for  surplus  capital,  to  which  the  Government  now 
looks  for  the  purchase  of  its  twenty  millions  of 
Treasury  notes.  Sir,  the  South  may  export  her 
millions  of  dollars  of  cotton,  rice,  and  tobacco, 
year  after  year,  and  she  may  do  so  at  a  loss  of 
millions  annually.  She  may  import  from  the  EhsI 
and  from  the  West,  as  she  often  has  done,  mil- 
lions more  than  she  receives  for  her  exports. 
Every  merchant  and  business  man  in  America 
knows  this  to  be  so. 

Sir,  the  Senator  from  South  Carolina  assures 
us  that  "  the  South  is  perfectly  competent  to  go 
on  one,  two,  or  three  years,  without  planting  a 
seed  of  cotton  !"  The  South,  with  millions  in- 
vested in  lands  and  in  slaves,  able  to  stop  planting 
cotton  for  three  years !  Sir,  they  can  only  stop 
by  ceasing  to  fulfill  their  obligations,  and  by  sac- 
rificing in  one  year,  in  the  value  of  lands  and 
■laves,  more  than  the  value  of  three  cotton  crops. 
How  many  of  the  cotton -growers  could  cease  even 
for  one  year,  and  keep  the  sheriff  from  their  doors? 
The  slave  States  owe  to  the  free  States  this  day 
more  than  the  value  of  the  cotton  crop  now  being 

ftlanted.  They  owe  millions  upon  millions  to  the 
ree  Suites  for  merchandise,  to  say  nothing  of  the 
sums  owed  for  lands,  railroads,  and  other  invest- 
ments. Sir,  the  South  has  seen  few  days,  for  a 
quarter  of  a  century,  when  she  was  not  indebted 
to  the  free  States  to  the  value  of  at  least  one  cot- 
ton crop;  yet  the  Senator  vauntingly  tells  us  that 
they  have  '*  poured  in  upon  us  one  million  six 
hundred  thousand  bales  of  cotton  lust  at  this 
crisis,  to  save  us  from  destruction;"  that  they 
h*re,  owing  to  the  bursting  of  our  bubbles  at  the 
Noah,  sacrificed  thirty-five  millions,  which  they 
"have  put  iuto  the  charity  box  of  our  finan- 
ciers !"  Do  our  financiers  owe  you  for  your  crop  ? 
Did  not  your  crop  come  at  the  "  crisis"  to  pay, 
in  part,  your  own  debts? 


M 


M 


•I 


Sir,  instead  of  putting  millions  into  the  charity 
box  of  our  merchants  and  manufacturers,  I  tell 
the  Senator  that  thousands  of  merchants,  manu- 
facturers, and  mechanics  of  the  North  are  this 
day,  and  have  been  for  months,  pressed  with  the 
burden  of  bearing  the  unpaid  debts  owed  them  by 
the  slave  States.  Your  cotton  has  been  paid  for 
at  the  market  value  in  cash;  the  balance  of  your 
crop,  not  yet  delivered,  has  been  paid  for;  send 
it  promptly  forward,  and  thus  keep  that  faith  of 
which  you  boast  so  much.  Does  not  the  Senator 
know  that  millions  of  merchandise  purchased  one 
year  ago  on  long  credits — for  you  sell  for  cash  and 
buy  on  long  credits — have  been  renewed,  and  re- 
main yet  unpaid  ?  while  the  bills  for  tens  of  mil- 
lions of  last  fall  '8  purchases  have  not  yet  matured  ? 
while  your  merchants  are  now  in  the  market  pur- 
chasing on  credit,  thus.,  in  many  cases,  making 
three  bills  for  unpaid  goods?  I  remember  that 
during  the  terrible  pressure  of  last  year,  while  our 
business  men  were  staggering  under  the  pressure, 
thirteen  out  of  fourteen  wholesale  merchants  in 
one  department  of  business  in  one  southern  city 
imposed  upon  their  eastern  creditors  the  burden 
of  renewing  their  matured  notes,  Sir,  I  tell  the 
vaunting  Senator  from  South  Carolina  that  we 
of  the  North  buy  the  cotton,  sugar,  rice,  and  to- 
bacco of  the  South,  for  gold,  and  sell  you  goods 
on  six,  eight,  twelve,  and  fifteen  months'  credit; 
and  that  these  long  credits  are  often  renewed,  and 
frequently  never  paid  at  all.  The  merchants  and 
manufacturers  of  the  North  have  lost  hundreds 
of  millions  of  dollars  during  the  last  thirty  yesrs 
in  the  slave  States.  I  have  personally  lost,  in  the* 
Senator's  own  State,  in  Louisiana,  Virginia,  and 
Kentucky,  thousands  of  dollars  more  than  I  am 
now  able  to  command. 

But  the  Senator,  filled  with  magnificent  visions 
of  southern  power,  crowns  cotton,  *'  king,"  and 
tells  us  that  if  they  should  stop  supplying  cotton 
for  three  years,  "  England  would  topple  head- 
long, and  carry  the  whole  civilized  world  with  her 
save  the  South!"  What  presumption!  TheSouth 
— which  owns  lands  ana  slaves,  the  price  fluctu- 
ating with  the  production,  use,  and  price  of  cot- 
ton, having  no  other  resource  or  means  of  support 
— would  go  harmless;  while  the  great  commercial 
centers  of  the  world,  with  the  vast  accumulations 
of  capital,  the  products  of  ages  of  accumulation, 
with  varied  pursuits  and  skilled  industry,  would 
"  topple"  to  their  fall !  Sir,  I  suppose  the  coffee 
planters  of  Brazil,  the  tea  growers  of  the  Celestial 
Empire,  and  the  wheat  growers  on  the  shores  of 
the  Black  sea,  and  on  the  banks  of  the  Don  and 
the  Volga,  indulge  in  the  same  magnificent  illu- 
sions. I  would  remind  the  Senator  that  the  com- 
mercial world  is  not  governed  by  the  cotton  plant- 
ers of  the  South,  the  coffee  planters  of  Brazil,  the 
tea  growers  of  China,  nor  tne  wheat  producers  of 
eastern  Europe.  1  tell  the  Senator  that  Eng- 
land, France,  Germany,  western  Europe,  and  the 
northern  States  of  the  Union,  are  the  commercial, 
manufacturing,  business,  and  monetary  centers  of 
the  world;  that  their  merchants,  manufacturers, 
and  capitalists  grasp  the  globe;  that  cotton  and 
sugar  and  tea  and  coffee  and  wheat  and  the  spices 
of  the  isles  of  the  Oriental  seas  are  grown  for  tnem. 
Sir,  the  cotton  planters  of  the  South  are  simply 
their  agents,  and  they  perform  their  tasks  under 
a  necessity  quite  as  great  as  their  own  slaves  per- 
form theirs  under  the  taskmaster's  eye.  I  would 
remind  the  Senator  that  the  free  States,  in  1850, 
produced  $850,000,000  of  manufactures,  and  that 
|52,000,000  of  that  vast  production,  only  about 
one  seventeenth  part  of  it,  was  made  up  of  cotton. 
Our  manufactures  and  mechanic  arts  now  must 
exceed  twelve  hundred  million  dollars,  and  cotton 
does  not  make  up  more  than  seventy  million  dol- 
lars. Does  the  Senator  think  the  free  States  would 
"topple"  down  if  they  should  lose  one  seven- 
teenth part  of  their  productive  industry? 

The  productive  industry  of  Massachusetts,  a 
State  that  manufactures  more  than  one  third  of  all 
the  cotton  manufactured  in  the  country,  was,  in 
1855,  $350,000,000;  only  $26,000,000,  one  thir- 
teenth part  of  it,  was  cotton.  Does  the  Senator 
believe  that  a  State  which  has  a  productive  indus- 
try of  $350,000  000,  about  $280  per  head  for  each 
person,  would  perish  if  she  should  lose  $26,000,000 
of  that  vast  production  ? 

It  is  no  matter  of  surprise  that  gentlemen  who 
live  away  off  on  cross-roads,  where  the  cotton 
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blooms,  should  come  to  believe  that  cotton  rules 
the  world;  but  a  few  month's  association  with 
the  great  world  would  cure  that  delusion.  "  You 
are  our  factors !"  exclaims  the  Senator.  •'  You 
bring  and  carry  for  us.  Suppose  we  were  to  dis- 
charge you  ?  Suppose  we  were  to  take  our  busi- 
ness out  of  your  hands,  we  should  consign  you 
to  anarchy  and  poverty!"  Sir,  suppose,  when 
the  Senator  returns  from  this  Chamber  to  his  cot- 
ton-fields, his  slaves  should,  in  their  simplicity, 
say  to  him :  •'  Mass  a,  you  onry  sells  de  cotton ;  we 
plants;  we  hoes;  we  picks  de  cotton !  'Spose  we 
discharge  you.  Massal"  The  unsophisticated 
"  mud-sills"  would  be  quite  as  reasonable  as  is  the 
Senator.  The  Senator  seems  to  think  that  the  cot- 
ton planters  hold  us  in  the  hollow  of  their  hands; 
if  they  shake  them,  we  tremble;  if  they  close 
them,  we  perish. 

But  the  Senator  from  South  Carolina,  after 
cro  wninsc  cotton  as  king:,  with  power  to  bring  Eng- 
land and  all  the  civilized  world  "  toppling"  down 
into  the  yawning  gulphs  of  bankruptcy  and  ruin, 
compjttcently  tells  the  Senate  and  the  trembling 
subjects  of  his  cotton  king  that  "  the  greatest 
strength  of  the  South  arises  from  the  harmony  of 
her  political  and  social  institutions;"  that  ••  her 
forms  of  society  are  the  best  in  the  world;"  that 
"  she  has  an  extent  of  political  freedom,  combined 
with  entire  security,  seen  nowhere  on  earth." 
The  South ,  he  tells  us,  '•  is  satisfied ,  harmonious, 
and  prosperous,"  and  he  asks  us  if  we  ••  have 
heard  that  the  ghosts  of  Mendoza  and  Torque- 
mada  are  stalking  in  the  streets  of  our  great  cities; 
that  the  inquisition  is  at  hand, and  that  there  are 
fearful  rumors  of  consultations  for  vigilance  com- 
mittees ?"  Sir,  this  self-complacancy  is  sublime ! 
No  son  of  the  Celestial  Empire  can  approach  the 
Senator  in  self-complacency.  That  **  societv  the 
best  in  the  world"  where  more  than  three  millions 
of  beings,  created  in  the  image  of  God,  are  held 
as  chattels — sunk  from  the  lofty  level  of  humanity, 


down  to  the  abject  condition  or  unreasoning  beasts 
of  burden !  That  ••  society  the  best  in  the  world  " 
where  are  manacles,  chains,  and  whips,  auction- 
blocks,  prisons,  bloodhounds,  scourging*,  lynch- 
ings,  and  burnings,  laws  to  torture  the  body, 
sh ri vel  the  mind ,  and  debase  the  soul ;  where  labor 
is  dishonored  and  laborers  despised !  "  Political 
freedom  "in  a  land  where  woman  is  imprisoned  for 
teaching  little  children  to  read  God's  Holy  Word; 
where  professors  are  deposed  and  banished  for 
opposing  the  extension  of  slavery;  where  public 
men  are  exiled  for  quoting  in  a  national  conven- 
tion the  words  of  Jefferson;  where  voters  are 
mobbed  for  appearing  to  vote  for  free  territory; 
and  where  booksellers  are  driven  from  the  coun- 
try for  selling  a  copy  of  that  masterly  work  of 
genius,  *•  Uncle  Tom  s  Cabin !"  A  land  of  '•  cer- 
tain security,"  where  patrols,  costing,  as  in  old 
Virginia,  more  than  is  expended  to  educate  her 
poor  ehildren,  stalk  the  country  to  catch  the 
faintest  murmur  of  discontent;  where  the  bay  of 
the  bloodhound  never  ceases;  where  but  little 
more  than  one  year  ago  rose  the  startling  cries  of 
insurrection;  and  where  men,  some  of  them  owned 
by  a  member  of  this  body,  were  scourged  and 
murdered  for  suspected  insurrection !  '*  Political 
freedom" and  "certain  security" in  a  land  which 
demands  that  seventeen  millions  of  freemen  shall 
stand  guard  to  seize  and  carry  back  fleeing  bond- 
men ! 

Mr.  President,  the  Senator  from  South  Caro- 
lina, with  a  charming  simplicity,  which  reminds 
us  of  a  distant  plantation,  away  from  the  haunts 
of  the  busy  world,  where  "  unaspiring"  bondmen 
delve,  where  the  cottom  blooms,  with  a  frankness 
worthy  of  commendation,  proceeds  to  unfold  to 
the  world  the  social  ideas  and  political  problems 
of  that  school  of  which  he  is  an  accepted  teacher. 
He  lays  down  axioms  and  maxims  as  the  true 
social  and  political  creed  of  slaveholding  Lecomp- 
ton Democracy.  I  invoke  the  men  of  the  North, 
ay,  the  men  of  the  South,  the  toiling  millions  of 
the  Republic,  to  read  and  ponder  well  these  doc- 
trines proclaimed  here  in  the  Senate  of  this  dem- 
ocratic Republic  with  such  audacity,  by  one  of  the 
champions  of  the  Lecompton  constitution  — one 
of  the  apostles  of  the  Africanized  Democracy. 
Listen  to  the  oracular  words  of  the  Senator: 

"  In  all  social  systems  there  most  be  a  class  to  do  ts*  me- 
nial dime*,  to  perform  the  drudgery  of  life.  That  w,  a  class 
requiring  but  a  low  ordsr  of  uttsitect  and  but  little  skill.  It* 
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requisites  are  vigor,  docility,  fidelity.  Such  a  class  you 
must  have,  or  you  would  not  have  that  other  class  which 
leads  progress,  civilization,  and  refinement.  It  constitute* 
the  very  mud -till  of  society  and  of  political  government; 
and  you  might  as  well  attempt ,to  build  a  house  in  the  air, 
as  to  build  either  the  one  or  the  other,  except  on  this  mud- 
sill. Fortunately  for  the  South,  she  found  a  race  adapted 
to  that  purpose  to  her  hand.  A  race  inferior  to  her  own, 
bat  eminently  qualified  in  temper,  in  vigor,  In  docility,  in 
capacity  to  stand  the  climate,  to  answer  all  her  purposes. 
We  use  them  for  our  purpose,  and  call  them  slaves."  * 
*  *  *  "  We  are  old-feshioned  at  the  South  yet;  it 
is  a  word  discarded  now  by  <  ears  police ;'  I  will  not  char- 
acterise that  class  at  she  North  with  tliat  term  ;  but  you 
have  it ;  it  is  there ;  it  is  everywhere ;  it  is  eternal." 

"  The  8enator  from  New  York  said  yesterday  that  tire 
whole  world  had  abolished  slavery.  Ay,  the  name,  but  not 
the* thing ;  all  the  powers  of  the  earth  cannot  abolish  that. 
God  only  can  do  it,  when  be  repeals  the  fiat,  *  the  poor  ye 
aJwayn  have  with  vou;J  for  the  man  who  lives  by  daily  la- 
bor, and  scarcely  fives  at  that,  and  who  has  to  put  out  his 
labor  in  the  market,  and  take  the  best  he  can  get  for  it :  in 
short,  your  whole  class  of  manual  hireling  laborers  and 
<  operatives,'  as  you  call  them,  are  essentially  slaves.  The 
difference  between  us  is,  that  our  slaves  arc  hired  for  life,  a 
and  well  compensated >  there  is  no  starvation,  no  begging,  no 
want  of  employment  among  our  people,  and  not  too  much 
employment  either.  Yours  are  hired  by  the  day,  not  cared 
for,en'dscantily  compensated."  *  *  *  "  Our  slaves 
are  black,  of  another  and  inferior  race.  The  status  in  which 
we  have  ptr.ced  them  is  an  elevation."  *  *  *  * 
"  They  are  happy,  content,  unaspiring,  and  utterly  incapa- 
ble, from  intellectual  weakness,  ever  to  give  any  trouble  by 
their  aspiration.  Yours  are  white,  of  your  own  race ;  you 
are  brothers  of  one  blood.  They  are  your  equals  in  natural 
endowment  of  intellect,  and  they  feel  galled  by  their  degra- 
dation. Our  staves  do  not  vote.  We  give  them  no  political 
power.  Yours  do  vote :  and.  being  ike  majority,  they  are 
the  depositaries  of  all  your  political  power.  If  they  knew 
the  tremendous  secret,  that  the  ballot-box  is  stronger  than 
'  an  army  with  banners,'  and  could  combine,  where  would 
yov  be  ?  Yottr  society  would  be  reconstructed,  your  Gov- 
ernment overthrown,  your  property  divided"  *  *  * 
"  by  the  quiet  process  of  the  ballot-box.  You  have  been 
making  war  upon  us  to  our  very  hearthstones.  How  would 
you  like  for  us  to  send  lecturers  and  agitators  North ,  to  teach 
these  people  this,  to  aid  in  combining  and  to  lead  them  ?" 

These  sentiments,  Mr.  President,  are  not  ori- 

final  with  the  Senator  from  South  Carolina.  At 
ome  and  within  these  walls  the  statesmen  from 
South  Carolina  have  avowed  with  sublime  auda- 
city these  sentiments  of  the  slave  perpetualists. 
Mr.  Calhoun  pronounced  "  slavery  the  most  safe 
and  stable  basis  for  free  institutions  in  the  world. " 
Mr.  McDuffee  declared  slavery  to  be  '*  the  corner- 
atone  of  the  republican  edifice !"  Sir,  when  these 
avowals  were  made  by  these  champions  of  the 
South  Carolina  school,  they  were  disavowed  by 
the  leading  men  of  the  South,  and  by  men  of  all 
parties  in  the  North.  Their  reproduction  now  by 
the  Senator  from  South  Carolina  derives  import- 
ance from  the  fact  that  South  Carolina  has  im- 
pressed her  ideas  and  imposed  her  policy  upon 
the  South,  upon  the  Administration, and  upon  the 
Lecompton  Democracy.  South  Carolina  bears 
the  (lag  and  leads  the  column  of  slave  perpetual- 
ists and  slave  propagandists.  The  Senator  utters 
her  sentiments — the  sentiments  she  has  imposed 
upon  the  Democracy  she  now  leads.  I  hold  this 
Administration — I  hold  the  Lecompton  Democ- 
racy responsible  for  these  oracular  utterances. 

South  Carolina  has  ever  led  the  van  in  support 
of  the  system  of  human  slavery  in  America.  The 
illustrious  statesmen  of  the  first  Congress,  in  1774, 
declared  that  "  God  never  intended  a  part  of  the 
human  race  to  hold  property  in,  ana  have  un- 
bounded power  over  others;  '  and  they  agreed 
they  "  would  not  import  slaves,  or  buy  slaves  im- 
ported by  others."  They  formed  a  federative 
Union,  and  by  the  second  article  of  that  bond 
of  Union  ihe  slave  trade  was  prohibited.  South 
Carolina  accepted  those  articles  of  Confederation, 
and  she  was  the  first  to  break  her  plighted  faith 
and  to  reopen  that  accursed  traffic  in  the  bodies 
of  men.  "  In  complacence  to  South  Carolina  and 
Georgia" — to  use  the  words  of  Jefferson,  the  il- 
lustrious signers  of  the  Declaration  of  Independ- 
ence erased  from  the  draft  these  words  of  arraign- 
ment of  the  British  King: 

"  He  has  waged  cruel  war  against  human  nature  itself, 
violating  its  most  sacred  rights  of  life  and  liberty,  In  the 
persons  of  a  distant  people,  who  have  never  offended  him, 
captivating  and  carrying  them  into  slavery  in  another  hem- 
isphere, or  to  iocur  miserable  death  in  their  transportation 
thither.  This  piratical  warfare,  the  opprobrium  of  infidel 
Powers,  is  the  warfare  of  the  Christian  King  of  Great  Brit- 
ain. Determined  to  keep  a  market  where  men  should  be 
bought  and  sold,  he  has  at  length  prostituted  his  negative 
for  suppressing  any  legislative  attempt  to  prohibit  and  re- 
strain this  execrable  commerce." 

Actuated  by  that  policy,  which  reopened  the 
slave  trade,  and  erased  the  noble  words  of  Jeffer- 
son from  the  Declaration  of  Independence,  South 


Carolina  went  into  the  convention  to  form  the 
Constitution  of  the  United  States,  her  Rutledges, 
her  Butlers,  and  her  Pinckneys  ready  to  peril  the 
unity  of  the  States  unless  they  could  wring  from 
Washington,  Franklin,  Hamilton,  Madison,  Ells- 
worth, King,  and  their  illustrious  compeers,  the 
right  to  continue  the  inhuman  and  polluted  traffic 
in  the  muscles  of  men. 

Mr.  MASON.  Will  the  Senator  allow  me  to 
interrupt  him  a  moment  ? 

Mr.  WILSON.    Most  cheerfully. 

Mr.  MASON.  Is  not  the  Senator  aware  that 
the  proposition  to  allow  the  States  to  continue  the 
slave  trade  for  twenty  years  was  carried  by  the 
union  of  the  men  of  the  extreme  North  ana  the 
extreme  South,  and  that  Virginia  resisted  it? 

Mr.  WILSON.  I  am  aware  that  northern  men 
yielded  to  the  demands  of  South  Carolina. 

Mr.  PUGH.  A  Massachusetts  man  shaped  the 
form  of  the  proposition  ! 

Mr.  WILSON.  Northern  men  then,  as  now, 
too  often  yielded  to  the  demands  of  slavery.  We 
do  not  applaud  the  errors  of  the  fathers.  I  hope 
we  never  will  cease  to  censure  the  greater  errors 
of  the  men  of  our  time,  who  sin  against  the  lights 
of  experience. 

In  the  first  Congress  under  the  Constitution ,  the 
humanity  of  the  country  attempted  to  restrain  the 
slave  trade  in  foreign  vessels;  but  the  voice  of 
South  Carolina,  in  fiery  and  vehement  language, 
threatened  to  dissolve  the  Union,  nnd  the  timid 
men  of  the  North  shrank  from  such  a  contest. 
From  the  opening  of  the  first  Congress  under  the 
Constitution  to  the  utterance  of  this  speech  to 
which  I  am  now  replying,  she  has  led  the  van  in 
assaults  on  freedom — in  defense  of  slavery.  She 
led,  under  Mr.  Pinckney,  in  1836,  in  adopting  a 
rule  suppressing  the  sacred  right  to  petition  for 
the  abolition  of  slavery  and  the  slave  trade  in  this 
District.  She  led,  under  Mr.  Calhoun,  in  1836, 
in  carrying  through  the  Senate  an  incendiary  pub- 
lication bill,  to  destroy  the  constitutional  liberty 
of  the  press.  She  announced,  through  the  pen  of 
Mr.  Calhoun,  in  1844,  to  the  Throne  of  France, 
and  to  Christian  Europe,  that  we  intended  to 
annex  the  Republic  of  Texas,  to  uphold  slavery 
in  America.  She. announced  in  this  Chamber,  by 
the  voice  of  Mr.  Calhoun,  that  the  constitution 
would  carry  slavery  into  the  comingTree  territory 
of  Mexico.  Inflexibly  firm  in  adherence  to  her 
ideas,  and  bold  and  vehement  in  the  avowal  and 
support  of  her  cherished  policy  of  slavery  expan- 
sion, perpetuity,  and  dominion,  she  has  won  her 
sister  slaveholding  States  to  her  ideas  and  her 
policy.  The  moderate,  conservative,  and  national 
statesmen  of  the  South,  of  the  schools  of  Jackson 
and  Clay,  have  been  driven  into  retirement — they 
are  ostracised,  exiled,  placed  under  the  ban  of  the 
empire.  The  venerable  and  distinguished  Sena- 
tors from  Kentucky  [Mr.  Crittenden]  and  Ten- 
nessee [Mr.  Bell]  yet  linger  here  to  remind  us 
of  other  days;  and  a  few  liberal  national  men  re- 
main in  the  other  House;  but  these  seats  are  now 
filled  by  men  who  have  accepted  her  creed,  or 
who  silently  bow  to  the  imperious  sway  of  her 
disciples.  The  social  and  political  ideas  of  the 
fathers  are  proscribed,  and  the  social  and  political 
ideas  reproduced  by  the  Senator  from  South  Car- 
olina have  attained  a  complete  ascendency. 

We  all  remember — for  who  could  forget? — the 
assaults  in  1856  of  the  southern  Democratic  ora- 
tors upon  everything  free  in  America.  ••  Slavery  " 
was  pronounced  "  the  natural  and  normal  con- 
dition of  the  laboring  man,  white  or  black!*' 
**The  experience  of  universal  liberty"  was  pro- 
nounced by  the  Richmond  Enquirer  "  a  failure," 
and  •*  free  society  insufferable !  ••  Free  society  " 
was  denounced  by  a  Democratic  organ  in  Ala- 
bama, "  a  conglomeration  of  greasy  mechanics, 
filthy  operatives,  and  small-fisted  farmers !"  And 
the  South-Side  Democrat,  edited  by  a  gentleman 
now  one  of  the  Public  Printers  for  the  House, 
denounced  as  hateful  "  free  farms,  free  labor,  free 
society,  free  will,  free  thinking,  free  children,  free 
schools" — they  all  belonged  "  to  the  same  brood 
of  damnable  isms ! " 

Sir,  these  social  and  political  ideas,  now  repro- 
duced by  the  Senator  from  South  Carolina,  go  un- 
rebuked  in  these  Halls  by  the  supporters  of  this 
Administration.  No  Democratic  Senator,  no  sup- 
porter of  the  policy  of  the  Administration,  has 
yet  questioned  the  assumptions,  or  dissented  from 
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the  views  of  the  Senator.  The  supporters  of  the 
Lecompton  constitution  from  Rhode  Island,  New 
Jersey,  Pennsylvania,  Ohio,  Indiana,  Iowa*  awl 
California,  have  not  ventured  to  even  disosot  from 
the  doctrines  avowed  by  the  Senator  from  8poth 
Carolina— doctrines  which  would  not  nosnn&rc- 
buked  on  the  banks  of  the  Danube  or  the  vjstek. 
I  mean  to  examine  these  asaumptions>iad»hgiu 
of  facts.  I  mean  to  take  issue  with  these  onss?- 
ported  declarations,  and  1  mean  to  brood  Ac* 
wanton  insults  to  the  free  laboring  soon  of  tfae 
country. 

To  listen,  Mr.  President,  to  the  words  of  tie 
Senator  from  Sooth  Carolina,  we  should 
that  the  white  men  of  the  South  were)  aj 
wealth  and  culture  and  refinement 
were  all  lords  and  masters— that  labor 
formed  by  bondmen— the  "  mud-sills" 
We  should  imagine  that  these  white 
leading  progress,  civilisation,  and 
We  should  imagine  that  the  sunny  Sowth 
seat  of  power,  the  chosen  abode  of 
manufactures,  and  the  mechanic  arts; 
and  the  finer  arts;  of  schools  and  li 
should  also  imagine  that  the  free  Nortb 
home  of  ignorance,  poverty,  and  vice, 
ized  anarchy. 

Sir,  the  Senator  has  placed  the  North 
South,  the  free  and  the  slave  States,-  ~ 
slavery, "  face  to  face. "  I  meet  him  on  that  t 
I  make  no  assault;  I  make  no  war  upon  the  8e»tfc. 
This  contest,  which  now  stirs  the  nation  to  u> 
profoundest  depths,  is  no  contest 
North  and  the  South.   It  is  a  contest 
rights  of  man  and  the  privileges  of  an 
oligarchic  class. 

Mr.  President,  the  Senator  points  triu 
to  eight  hundred  and  fifty  thousand 
of  slave  soil;  to  the  finest  natural  soil  and  the 
genial  climate.  W«*  of  the  North  confess  to  year 
extent  of  territory,  your  naturally  fine  sosV«s4 
your  genial  climate.  We  make<no  claim  sosssnl- 
ity  of  extent,  of  climate,  or  of  soil.  When  oSe 
foot  of  civilized  man  first  pressed  the  sods  cf 
the  New  World,  your  section  abounded  So  soil  so 
rich  it  seemed  exnaustless;  ours  was  hssdvcafc, 
and  rugged.  Freedom  took  the  ragged 
still  more  rugged  clime  of  the  North,  * 
that  rugged  soil  yields  abundance  to  the 
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hands  of  free  labor.  Slavery  took  the  sunny  m 
and  sunny  clime  of  the  South,  and  now  it  he* k£ 


the  traces  of  its  ruinous  power  deeply 
on  the  face  of  your  sunny  land.  In  16J9^o**Ofe 
the  foot  of  the  bondman  had  pressed  the  sod  vf 
Virginia,  Sir  Thomas  Dale,  in  spaa  kins;  of  tsst 
Commonwealth,  said: 

"Take  four  of  tbe  best  kingdoms  of  CtaHastasaa, v* 
put  them  altogether,  they  may  no  way  compass  arts*  Sfe« 
country  either  for  commodities  or  goodnese  of  sett-** 

At  an  earlier  period,  Lane,  Governor  of  St* 

leigh  colony,  says  of  Virginia  and  Carolina: 

"  It  is  the  goodliest  soil  under  the  cope  of  saavea— Sx 
most  pleasing  tenitory  in  the  world." 

Says  "A  Perfect  Description  of  Virginia*  ••pub- 
lished in  London  in  1649: 

"  New  England  is  to  Virginia  as  Scotland  it  to 
There  is  much  cold,  frost,  and  snow ;  their  tamd  is 
except  a  herring  be  put  into  the  bole  ycu  set  the 
will  not  comft  up." 

Two  hundred  years  have  passed 

words  were  penned,  and  we  do  not  now** 

herring  in  the  hole  we  set  the  corn  £n»M 

barren  soil,  yet  it  comes  up.   Millions  of  A* 


these 


of1'  the  goodliest  soil  under  the  cope  of  j 
in  old  Virginia  are  now  so  poor,  that  *** 

Cut  in  the  nole  they  set  the  corn  in9* 
ring  it  up. 

Washington,  in  a  letter  to  Arthur 
1787,  says: 

"  Our  lands,  as  I  mentioned  to  you.  were 
good ;  but  use  and  abuse  have  made  the* 
wise." 

James  Madison  tells  us,  in  1819,  that* 

the  rich  soil  of  Virginia  had  been       1 

Governor  Wise  said  of  the  agricaltnjo 

ginia,  in  1855: 

"  You  all  own  plenty  of  land ;  but  It  Is 
poverty,  poor  land  added  to  poor  land ; 
to  nothing  makes  nothing."       *        *  _  _a, 

owners  skinning  the  negroes,  and  the  nefssseestaMP1 
land,  and  all  grow  poor  together.  You  have  reflMssSsa** 
the  power  of  agriculture;  and  such  agriculture  I  aesJMSj^ 
patches  outshine  the  sun;  your  inattentioa 
source  of  wealth  has  seared  the  boson  of  I 
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ftead  of  baring  to  feed  cattle  on  a  thousand  bills,  you  have 
to  chase  the  stump- tailed  steer  through  the  sedge-patches 
to  procure  a  tough  beef-steak." 

Mr.  G.  S.  Sullivan,  of  Lincoln  county,  North 
Carolina,  says,  in  the  Patent  Office  report  for  1851 : 

"  We  raise  no  stock  of  any  kind,  except  for  home  con- 
sumption, and  not  half  enough  for  that ;  for  we  have  now 
worn  out  o«r  land*  so  much  that  we  do  not  grow  food 
enough  to  maintain  them." 

Mr.  N.  B.  Powell,  of  Alabama,  in  the  Patent 
Office  report  for  the  same  year,  says: 

"  We  are  the  moat  dependent  people  in  the  Union,  rely- 
iog  mainly,  as  we  do,  upon  our  neighbors  of  the  West  for 

nearly  all  of  our  supplies." 

The  Senator  from  Alabama  [Mr.  Clay]  has  de- 
scribed, in  sad  accents,  the  desolation  of  portions 
of  his  own  native  State.  In  traversing  bis  own 
native  county  of  Madison,  the  Senator  says: 

"One  win  discover  numerous  form-houses,  once  the 
abodes  of  industrious  and  intelligent  freemen,  now  occu- 
pied by  slaves,  or  tenantless,  deserted,  and  dilapidated ;  he 
will  observe  fields  once  fertile,  now  unlenced.  abandoned, 
and  covered  with  those  evil  harbingers,  fox-tail  and  broom- 
sedge  ;  be  will  see  the  moss  growing  on  the  moldering  walls 
of  once  thrifty  villages ;  and  will  find  '  one  only  master 
grasps  the  whole  domain'  that  once  furnished  happy  homes 
for  a  dozen  white  families.  Indeed,  a  county  in  its  infancy, 
where,  fifty  years  ago,  scarce  a  forest  tree  bad  beep  felled 
by  the  ax  of  the  pioneer,  is  already  exhibiting  the  painful 
■iins  of  senility  and  decay  apparent  in  Virginia  and  the  Car- 
olina*: the  freshness  of  its  agricultural  glory  is  gone;  the 
visor  of  its  youth  is  extinct,  and  the  spirit  of  desolation 
teems  brooding  over  it." 

The  Senator  from  Alabama  is  devoted  to  his 
native  State,  of  whose  condition  he  thus  sorrow- 
fully speaks.  Yesterday,  he  went  even  to  the 
verge  of  disunion,  in  favor  of  the  expansion  of 
slavery  to  '*  virgin  lands,"  which  it  will  "despoil" 
and  impoverish,  as  it  has  despoiled  and  impover- 
ished the  State  he  represents. 

u  <  The  lands  of  South  Carolina,'  ( wa  arc  told  by  <  A  Caro- 
linian' in  Ds  Bow's  Review.) 'have  remained  stationary  in 
price  for  the  last  thirty  years,  and  in  manyjntsunces  they 
have  actually  declined.'  '  Our  old  fields,'  (nays  the  South 
Carolina  Agricultural  Society  in  1655,)  <  are  enlarging ;  our 
homesteads  are  decreasing  fearfully.' " 

Judge  Longstreet,  a  native  of  Georgia,  refers  to 
a  classic  dwelling  which  occupied  a  lovely  spot  in 
one  of  the  most  ferule  regions  of  his  native  State. 
It  was  overshadowed  by  majestic  hickories,  tow- 
ering poplars,  and  strong-armed  oaks.  Forty-two 
vears  afterwards,  be  visited  this  spot  once  so 
lovely: 

"The  sun  poured  his  whole  strength  upon  the  bold  hill 
which  once  supported  the  sequestered  *chool-housc;  a  dy- 
ing willow  rose  from  the  soil  which  had  nourished  the  ven- 
erable beech ;  flocks  wandered  among  dwarf  pines,  and 
cropped  a  scanty  meal  from  the  vale  where  the  rich  cane 
had  bowed  and  rustled  to  every  breeze;  and  all  around  was 
barren,  dreary,  and  cheerless." 

De  Bow's  "Resources  of  the  South,"  from 
Penno's  Southern  Medical  Reports,  speaks  of 
"decaying  old  tenements;" in  (Jeorgia,  "red  old 
hills,  stripped  of  their  native  growth  and  virgin 
■oil,  and  washed  into  deep  gullies,  with  here  and 
there  patches  of  Bermuda  grass  and  stunted  pine 
•hrubi  struggling  for  subsistence  on  what  was 
once  the  richest  soil  of  America."  Millions  of 
acres  of  the  richest  soil  of  the  western  world  have 
been  converted  into  barrenness  and  desolation 
by  the  untutored,  unpaid,  and  thriftless  labor  of 
slaves.  This  exhaustion  of  southern  soil,  tilled 
hy  bondmen— this  deterioration,  decay,  and  des- 
olation, now  visible  in  what  was  once  the  fairest 
portion  of  the  continent— stands  confessed  by  the 
roo«t  eminent  writers  of  the  South.  These  de- 
scriptions of  the  decay  and  desolation  of  some  of 
the  fairest  portions  of  the  sunny  South,  remind  us 
of  the  desolating  effects  of  slavery  upon  the  rich 
fields  of  classic  Italy,  in  the  days  of  Tiberius 
Gracchus,  as  described  by  the  brilliant  and  philo- 
sophic pen  of  our  Bancroft,  in  his  masterly  article 
on  Roman  slavery. 

.  'burning,  Mr.  President,  from  this  contempla- 
tion of  the  desolations  of  slavery  to  the  rugged 
■oil  and  still  more  rugged  clime  or  the  free  North, 
w*  shall  see  that  the  farms  tilled  by  free,  educated 
men,  are  annually  blooming  with  a  fresher  and 
richer  verdure;  that  they  annually  wave  with 
krger  harvests  of  the  varied  products  which  find 
markets  in  the  cities  and  the  villages,  which  corn- 
ice, manufactures,  and  the  mechanic  arta,cre- 
at*i  beautify,  and  adorn.  While  the  plantations 
of  the  South  echo  the  sound  of  the  lash  by  which 
QQp*id  toil  is  impelled  on  in  the  blighting  process 
of  exhausting  the  richest  soils,  the  farms  of  the 


free  States  are  increasing  in  value,  fertility,  and 
beauty;  they  are  nursing  a  race  of  noble  and  in- 
dependent men,  where 

"  the  lowliest  farm-house  hearth  is  graced 

With  manly  hearts,  in  piety  sincere ; 
Faithful  in  love ;  in  honor  stern  and  chaste ; 
In  friendship  warm  and  true ;  in  danger  brave ; 
Beloved  in  life,  and  sainted  in  the  grave." 

There  were,  Mr.  President,  in  1850,  in  the  free 
States,  877,000  farms,  containing  108,000,000 
acres,  valued  at  $2,143,000,000;  being  about  $20 
per  acre.  The  products  of  these  farms  amounted 
to  more  than  $860,000,000.  There  were,  in  the 
slave  States, 564,000  farms, containing  180,000,000 
acres,  valued  at  $1,117,000,000,  being  about  $6 
per  acre;  and  the  products  of  these  plantations 
amounted  to  about  $630,000,000.  The  farms  of 
the  free  States  averaged  120  acres;  the  slave-State 
plantations  averaged  more  than  300  acres.  The 
34,000  farms  of  cold,  sterile  Massachusetts,  aver- 
aging 99  acres  each,  embrace  3,500,000  acres,  val- 
ued at  $32  50  per  acre, amounting  to  $112,000,000; 
the30,000plantationaof3outh  Carolina, averaging 
540  acres  each,  embrace  16,000,000  of  acres,  val- 
ued at  $5  08  per  acre,  amounting  to  $82,000,000. 
The  farms  of  the  free  States  are  cultivated  by 
2,500,000  persons,  and  yield  a  production  of 
nearly  $8  per  acre,  and  more  than  $300  per  head 
to  each  person;  the  plantations  of  the  slave  States 
are  tilled  by  more  than  3,250,000  persons,  and 
they  yield  a  production  of  less  than  $4  per  acre, 
ana  less  than  $200  per  head  to  each  person. 

Turning,  Mr.  President,  from  the  agriculture 
of  the  two  sections,  let  us  glance  at  the  manufac- 
tures. Here  the  superiority  of  the  North  stands 
confessed.  In  1850,  the  North  had  94,000  es- 
tablishments; $430,000,000  of  capital  invested; 
$465,000,000  of  raw  material  were  used;  780,000 
persons  were  employed;  $196,000,000  were  paid 
for  labor;  and  $842,000,000  were  produced.  The 
South  had  only  27,000establishments;$95,000,000 
of  capital;  used  $86,000,000  of  raw  material;  em- 
ployed 161,000  persons;paid  $33,000,000  for  labor: 
ami  produced  $165,000,000.  Massachusetts  had 
8,300  establishments;  $83,000,000  of  capital;  used 
$86,000,000  of  raw  material;  employed  165,000 
persons;  paid  $40,000,000  for  labor;  and  produced 
$151,000,000.  South  Carolina  had  only  1,400  es- 
tablishments; $7,000,000  capital;  used  $4,900,000 
of  raw  material;  employed  12,000  persons;  paid 
$2,300,000  for  labor;  and  produced  $9,700,000. 
The  wages  of  women  are  higher  in  the  cotton- 
mills  of  Massachusetts  than  the  wages  of  men  in 
the  iron  works  of  South  Carolina.  The  product- 
ive industry  of  Massachusetts,  in  manufactures 
and  the  mechanic  arts,  have  increased  immensely 
since  1850.  •  It  now  averages  $280  per  headache 
productive  industry  of  South  Carolina,  according 
to  De  Bow,  is  $62  per  head. 

De  Bow  estimates,  Mr.  President,  that  one  half 
of  the  agricultural  products,  and  all  of  the  man- 
ufactures, arc  subjects  of  commerce.  If  this  be 
so,  the  value  of  the  products  which  enter  into  the 
commerce  of  the  North  is  about  fourteen  hundred 
million  of  dollars;  value  of  products  of  the  South, 
$480,000,000.  The  value  of  the  domestic  com- 
merce of  the  country  is  estimated  to  be  six  times 
larger  than  the  value  of  the  foreign  commerce. 
The  imports  and  exports  of  the  North  amounted 
in  1855  to  $400,000,000;  the  exports  and  imports 
of  the  South  to  $132,000,000.  The  imports  and 
exports  of  the  city  of  New  York  amounted  to 
$278,000,000— more  than  twice  the  value  of  the 
imports  and  exports  of  the  South.  Massachusetts 
exported  and  imported  in  1855,  $73,000,000;  South 
Carolina,  $14,000,000.  The  North  had  in  1850 
188,000  persons  engaged  in  commerce;  the  South, 
70,000. 

Glancing  at  the  means  of  transportation,  we  find 
that  the  North  had,  in  1855, 4,250,000  tons  of  ship- 
ping, valued  at  $212,000,000;  the  South,  855,000 
tons  of  shipping,  valued  at  $42,000,000.  The 
North  built  528,000  tons  in  1855;  the  South  built 
52,000.  Massachusetts  had,  in  that  year,  970,000 
tons  of  shipping,  valued  at  $48,000,000;  South  Car- 
olina had  60,000  tons,  valued  at  $3,000,000.  Mas- 
sachusetts built  80,000  tons,  valued  at  $4,000,000; 
South  Carolina  built  60  tons,  valued  at $3,000.  The 
North  has  18,000  miles  of  railroads,  costing 
$560,000,000;  the  South  7,000,  costing  $125,000,- 
000.  Poor  Massachusetts,  that  produces  no  rice, 
makes  up  no  part  of « 'king"  cotton,  has  $55*000,000 


invested  in  railroads  within  her  own  borders,  to 
say  nothing  of  the  many  millions  she  has  invested 
in  other  States.  She  has  $60,000,000  of  bank  cap- 
ital, and  her  poor  "  white  slaves,"  her  "  mud- 
sills," have  $$5,000,000  deposited  in  her  savings 
banks.  Rich  South  Carolina,  with  her  rice  and 
her  cotton,  baa  invested  $12,000,000  in  railroads; 
she  has  $17,000,000  of  -bank  capital ;  but,  unhap- 
pily, we  have  no  statements  of  how  many  mil- 
lions her  "  well-compensated,"  "  unaspiring" la- 
borers have  on  deposit.  Perhaps  the  Senator  from 
South  Carolina  can  furnish  us  with  those  statis- 
tics. 

From  this  contrast  of  the  productive  industry 
and  material  resources  of  the  two  sections,  which 
the  Senator  from  South  Carolina  put  "face  to 
face,"  I  pass  to  a  brief  consideration  of  their  in- 
stitutions and  means  of  intellectual  culture.  In  the 
slave  States,  laws  forbid  the  education  of  nearly 
four  millions  of  her  people;  in  the  free  States, 
laws  encourage  the  education  of  the  people,  and 

riublio  opinion  upholds  and  enforces  those  laws, 
n  1850,  there  were  62,000  schools,  72,000  teach- 
ers, 2,800,000  scholars  in  the  public  schools  of  the 
free  States;  in  the  slave  States,  there  were  18,000 
schools,  19,000  teachers,  and  580,000  scholars. 
Massachusetts  has  nearly  200,000  scholars  in  her 

fmblic  schools,  at  a  cost  of  $1,300,000;  South  Cero- 
ina  has  17,000  scholars  in  her  public  schools; 
$75,000  is  paid  hy  the  State,  and  the  Governor  in 
1853,  said  that  "  under  the  present  mode  of  ap- 
plying it,  it  was  the  profusion  of  the  prodigal 
rather  than  the  judicious  generosity  which  con- 
fers real  benefits."  New  York  has  more  schol- 
ars in  her  public  schools  than  all  the  slave  States 
together.  Ohio  has  502,000  scholars  in  her  public 
schools,  supported  at  an  expense  of  $2,250,000. 
Kentuoky  has  76,000  scholars,  supported  at  -an 
expense  of  $146,000. 

The  free  States  had,  in  1850,  more  than  15,000 
libraries,  containing  4,000,000  volumes;  the  slavo 
States  had  700  libraries,  containing  650,000  vol- 
umes. Massachusetts,  the  land  of  "  hireling  op- 
eratives," has  1,800  libraries,  which  contain  not 
less  than  750,000  volumes — more  libraries  and 
volumes  than  all  the  slave  States  combined.  The 
little  State  of  Rhode  Island,  a  mere  patch  of  1,300 
square  miles  on  the  surface  of  New  England,  has 
more  volumes  in  her  libraries  than  have  the  five 
great  States  of  Georgia,  Florida,  Alabama,  Mis- 
sissippi, and  Louisiana.  De  Bow,  good  southern 
authority,  says,  that  in  every  country  the  press 
must  be  regarded  ara  great  educational  agency. 
The  free  States  bad,  in  1850,  1,800  newspapers, 
with  a  circulation  of  335,000,000;  the  slave  States 
had,  at  that  time,  700  newspapers,  with  a  circula- 
tion of  81,000,000.  The  free  States  have  seven 
times  as  many  religious  papers,  and  twelve  times 
as  many  scientific  papers  as  the  South.  Massa- 
chusetts has  more  religious  papers  than  all  the 
shareholding  States  of  the  Union.  She  has  a  cir- 
culation of  2,000,000  for  her  scientific  papers;  the 
South  has  but  372,000.  The  "  hireling  operatives, 
mechanics,  and  laborers;"  the  very  "  mud-sills" 
of  society,  read  Ave  times  as  many  copies  of  sci- 
entific papers  as  the  entire  South,  including  that 
class  which  the  Senator  tells  us  leads  "  progress, 
civilization,  and  refinement."  Nine  tenths  of  the 
book  publishers  of  the  United  States  are  in  the 
free  States.  The  Charleston  Standard,  good  au- 
thority with  the  Senator,  tells  us  "  that  their  pic- 
tures are  painted  at  the  North,  their  books  pub- 
lished at  the  North ,  their  periodicals  printed  at  the 
North;  that  should  a  man  rise  with  the  genius  of 
Shakspeare,  or  Dickens,  or  Fielding,  or  of  all 
three  combined,  and  speak  from  the  South,  he 
would  not  receive  enough  to  pay  the  cost  of  pub- 
lication." That  class,  that  favored  class,  which 
leads,  as  the  Senator  tells  us,  "  progress,  civili- 
zation, and  refinement,"  force  the  literary  talent 
to  the  North,  the  borne  of  "  hireling  operatives," 
to  find  not  only  publishers,  but  readers  also. 

Of  the  authors  mentioned  in  Duyckinck's  "Cy- 
clopedia of  American  Literature,"  eighty -seven 
were  natives  of  slave  States,  and  four  hundred 
and  three  were  natives  of  the  free  North— the  land 
of  the  M  hireling  laborers."  Of  the  poets  men- 
tioned in  Griswold  's  "  Poets  and  Poetry  of  Amer- 
ica," seventeen  were  natives  of  the  land  where 
they  have  that  other  class  which  leads  **  progress, 
civilization,  and  refinement;"  and  one  hundred 
and  twenty-three  were  natives  of  the  land  of  hire- 
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ling  operatives,  the  "  mud-sills"  of  society.  Of 
the  poets,  whose  nativity  is  given  by  Mr  Reed, 
in  his*4 Female  Poets  of  America,  ' eleven  are 
from  the  South,  seventy -three  from  the  North. 
Nine  tenth's  of  all  the  books  written  in  America, 
fit  to  be  read— woe  tenths  of  all  the  books  pub- 
lished in  America,  fit  to  bo  published  are  written 
and  published,  not  tit  the  land  of  that  privileged 
olass  of  which  the  Senator  heaats,  but  in  the  free 
States, unblessed  by  that  privileged  class;  nearly 
all  the  authors,  whose  names  grace  and  adorn 
the  rising  literature  of  America,  whose  names  are 
known  in  the  literary  end  scientific  world,  find 
their  homes  in  the  free  States  of  the  North.  Irv- 
ing, Tickaor,  Sparks,  Bancroft,  Prescott,  Hil- 
dreth,and  Motley,  whose  contributions  to  the  his- 
torical literature  of  America  are  recognized  by  the 
literary  world;  Dana,  Bryant,  Hal  leek,  Long- 
fellow, Sprague,  Whittier,  Lowell,  and  Willis, 
the  recognized  poets  of  our  country,  Hawthorne, 
Emerson,  Curtis,  Melville,  and  Mitchell,  whose 
names  grace  the  light  literature  of  our  times;  and 
Subrnan,  Agassis,  and  Pierce,  names  associated 
with  American  science,  find  their  homes,  not  in 
the  land  of  the  privileged  class  that  the  Senator 
from  South  Carolina  tells  us  leads  "  progress,  civ- 
ilization, and  refinement,"  but  they  dwell  in  the 
land  of  •*  small-fisted  farmers,  greasy  mechanics,, 
and  filthy  operatives"— the  "  mud  sills"  of  soci- 
ety. The  sculptors,  and  the  painters,  and  the  art- 
ists—»tbey,  too,  find  their  homes,  not  in  the  sunny 
South,  but  in  the  free  land  of  the  North.  In  lit- 
erature, in  science,  in  the  arts,  the  superiority  of 
the  North  is  beyond  all  question.  Men  who  have 
keen,  or  who  no  ware, "  hireling  laborers  "in  some 
forms  in  the  North,  have  contributed  more  to  the 
arts,  the  science,  the  literature  of  America,  than 
the  wtiole  class  of  slaveholders  new  living  in  the 
South. 

L  would  not,  Mr.  President,  underate  the  influ- 
ence of  the  slave  States  in  the  councils  of  the  Re- 
public. Bound  together  by  the  cohesive  attraction 
of  a  vast  interest  from  which  the  civilization  of 
the  age  averts  its  face,  the  privileged  class  have 
won  the  control,  and  direct  the  policy  of  the  Gov- 
ernment. In  the  council  and  in  the  field,  the 
representatives  of  this  privileged  class  have  as- 
sumed to  direct  and  to  guide.  But  in  accumulated 
capital,  in  commerce,  in  manufactures,  in  the  me- 
chanic arts,  in  educational  institutions,  in  litera- 
ture, in  science,  in  the.  arts,  in  Uie  charities  of 
religion-  and  humanity,  in  all  the  means  by  which 
the  nation  is  known  among  men,  the  free  States 
maintain  a  position  of  unquestioned  preeminence. 
In  all  these,  the  South  is  a  mere  dependency  of 
the  North.  India  and  Australia  are  not  more  the 
dependencies  ot  England  than  are  the  slavehold- 
ing  States  the  dependencies  of  the  free  States. 
Sir,  your  fifteen  slave  States  are  but  fifteen  sub- 
urban wards  of  our  great  commercial  city  of  New 
York.  Beyond  the  political  field,  this  dependency 
of  the  South  iseverywhere  visible, even  to  the  most 
T)ltnd  devotees  of  "  King  Cotton."  Mr.  Perry, 
in  an  address  before  the  South  Carolina  Institute 
in  1856,  says  of  the  State  represented  by  the  Sen- 
ator: 

*'  The  dependence  of  Smith  Carolina  upon  toe  northern 
States,  for  ail  ibe  necessaries,  comforts,  and  luxuries  which 
Die  mechanic  arts  afford,  Ua*  drained  her  of  her  wealth  and 
made  her  positively  poor." 

Mr.  Helper,  of  North  Carolina,  in  a  work  en- 
titled "  The  Impending  Crisis  of  the  South,"  de- 
scribes, in  this  graphic  language,  this  humiliating 
dependency  of  the  South  upon  the  North: 

"  In  infancy  we  are  swaddled  in  northern  muslin ;  in  child  • 
hood  we  are  humored  by  northern  gewgaws  ;  in  youth  we 
are  instructed  out  of  northern  book* ;  in  old  age  we  are 
drugged  with  northern  physic ;  and  when  we  die,  our  lean 
imace  bodies,  shrouded  in  northern  cambric,  are  stretched 
upon  the  bier,  borne  to  the  grave  iu  a  northern  carriage,  in- 
tombed  with  a  northern  spade,  and  memorised  with  a  north- 
ern slab ! 

" Reader!  would  you  understand  sow  abjectly  share- 
holders themselves  are  enslaved  to  the  product*  of  northern 
industry  ?  If  you  would,  fix  your  mind  on  a  southern  gen- 
tleman, a  slave  breeder,  and  human  flesh  monger,  who  pro- 
fesses to  be  a  Christian !  Observe  the  routine  of  his  daily 
life.  See  him  rise  uvthe  morning  from  a  northern  bed,  and 
clothe  himself  in  northern  apparel ;  see  him  walk  across  the 
floor  on  a  northern  carpet,  and  perform  his  ablutions  out  of 
of  a  northern  basin  and  ewer.  See  him  uncover  a  box  of 
northern  powder,  and  deanse  his  teeth  with  a  northern 
brash ;  see  him  reflect  bis  physsognosjy  in  s  northern  mir- 
ror, aad  arrange  his  hair  with  a  northern  comb.  See  him 
dosing  himself  with  the  mendicatnents  of  northern  quacks, 
and  perfuming  his  handkerchief  with  northern  cologne.  See 
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at  the  .new*  in  a  northern  gazette.  See  him  and  his  family 
sitting  in  northern  chairs,  and  singing  and  praying  out  of 
northern  book-*.  8ee  him  at  the  breakfast  table  saying  grace 
over  a  northern  plate,  eating  with  northern  cutlery,  and 
drinking  from  northern  utensil  .  Bee  him  charmed  with  the 
melody  of  a  northern  piano,  or  musing  over  the  pages  of 
a  northern  novel.  See  him  riding  to  his  neighbor's  in  a 
northern  carriage,  or  farrowing  his  lands  with  a  northern 
plow.  8ce  him  lighting  his  cigar  with  a  northern  match, 
and  floggiug  his  negroes  with  a  northern  lash.  See  him  with 
northern  pen  and  ink,  writing  letters  on  northern  paper, 
and  sending  them  away  in  northern  envelopes,  sealed  with 
northern  wax,  and  impressed  with  a  northern  seal." 

Passing,  Mr.  President,  from  the  consideration 
of  these  startling  contrasts  between  the  effects 
of  intelligent  free  labor  on  the  North,  and  un- 
skilled slave  labor  on  the  South,  I  proceed  to  the 
contemplation  of  the  blighting  ana  crushing  ef- 
fects of  slavery,  not  upon  the  poor  bondmen, 
but  upon  the  non-slaveholdingpoor  whites  of  the 
South.  Putting  out  of  view  altogether  the  sad 
lot  of  nearly  four  millions  of  hapless  bondsmen, 
doomed  to  a  destiny  so  ray  less,  so  cheerless,  so 
hopeless,  that  the  Senator  from  South  Carolina 
vauntingly  tells  us  that  they  are  **  unaspiring," 
and  will  never  give  any  "  trouble  to  us  by  their 
aspirations,"  I  here  and  now  declare  that  the  five 
millions  of  non-slaveholding  whites  of  the  South 
live  in  meaner  houses,  consume  poorer  food,  wear 
poorer  clothes,  have  less  means  of  mental  and 
moral  instruction,  less  culture,  and  less  hope  for 
the  future  for  themselves  and  their  posterity,  than 
the  five  millions  of  the  poorest  people  of  the  sev- 
enteen millions  of  the  North.  I  include,  sir,  in 
this  declaration  the  millions  of  emigrants  from 
western  Europe,  from  the  banks  of  the  Thames, 
the  Shannon,  and  the  Rhine— men  characterized 
by  the  Senator  from  South  Carolina  as  "  semi- 
barbarians."  I  will  demonstrate  the  truth  of  this 
declaration  by  abundant  quotations  from  southern 
authorities.  * 

The  first  witness  I  put  upon  the  stand  is  the 

honorable  Senator  from  South  Carolina  himself. 

In  an  address  before  the  South  Carolina  Institute, 

the  Senator  said  that 

"  Of  the  three  hundred  thousand  white  inhabitants  of 
Sooth  Carolina,  there  are  fifty  thousand  whose  indostry, 
such  as  it  is,  and  compensated  as  it  is,  is  sot  adequate  to 
procure  them  honestly  such  a  support  as  every  white  per 
son  is  entitled  to.  Some  of  tbem  maintain  a  feeble  and  in- 
jurious competition  with  slave  labor;  some  can  scarcely 
be  said  to  work  at  all ;  they  obtain  a  precarious  subsistence 
by  occasional  jobs,  by  hunting,  by  flihing,  sometimes  by 
plundering  fields  or  folds,  and  too  often  by  what  is,  in  its 
effects,  far  worse— trading  with  slaves,  and  seducing  them 
to  plunder  for  their  benefit." 

Comment,  Mr.  President,  is  needless. 

William  Gregg,  in  an  address  delivered  before 

this  same  South  Carolina  Institute, in  1851,  said: 

"  I  put  down  the  white  pcoilo  who  ought  to  work,  and 
who  do  not,  or  are  so  employed  as  to  be  wholly  un  product 
ive.  at  one  hundred  and  twenty  five  thousand."  "  A  large 
portion  of  our  poor  white  people  are  wholly  neglected,  and 
are  suffered  to  while  away  an  existence  in  a  state  but  one 
step  in  advance  of  the  Indian  of  the  forest."       *       *       * 

*  "  Many  n  one  is  reared  in  proud  South  Carolina,  from 
birth  to  manhood,  who  has  never  passed  a  month  in  which 
he  has  not  been  stinted  for  meat."  *  *  *  * 
"  These  may  be  startling  statements,  but  they  are  never- 
theless true." 

When  the  Baron  DeKalb  met  General  Francis 
Marion,  during  the  Revolution,  he  expressed 
amazement  that  so  many  "South  Carolinians 
were  running  to  take  British  protections."  Ma- 
rion replied: 

"  The  people  of  Carolina  form  two  classes,  the  rich  and 
the  poor.  The  poor  are  very  poor :  the  rich,  who  have  slaves 
to  do  all  tlwir  work,  give  them  no  employment.  Unsup- 
ported by  the  rich,  they  continue  poor  and  low-spirited." 

•  *  *  "  The  little  they  get  is  laid  out  in  brandy,  not 
in  books  and  newspapers ;  hence  they  know  nothing  of  the 
comparative  blessings  of  our  country,  or  of  the  dangers 
which  threaten  it;  therefore,  tbey  care  nothing  about  it- 
The  rich  are  generally  very  rich ;  afraid  to  stir  Jest  the  Brit- 
ish should  burn  their  hou^e*,  and  carry  off  their  negroes." 

After  the  war,  he  estimated  that  "  poor  Caro- 
lina lost  through  her  ignorance  #15,001)  ,000;"  for 
"ignorance  begat  toryism,  and  toryism  begat 
losees."  Referring  to  the  blessings  of  education 
for  the  people,  he  said: 

"  Look  at  the  people  of  New  England.  Religion  had 
taught  them  that  God  had  created  men  to  be  happy ;  to  be 
happy,  they  mint  have  virtue ;  that  virtue  is  not  to  be  at- 
tained without  knowledge ;  nor  knowledge  without  instruc- 
tion ;  nor  public  instruction  without  free  schools;  nor  free 
schools  without  legislative  order." 

South  Carolina  has  sent  many  of  her  sons  into 
the  councils  of  the  nation  who  have  won  distin- 
guished positions  and  high  honors;  but  there  is 
more  philosophy,  more  wisdom,  and  more  states- 
manship, in  these  words  of  Francis  Marion,  than 


can  be  garnered  up  from  all  the  eloquent  utter' 
ances  of  the  statesmen  and  orators  she  has  seat 
into  the  councils  of  the  Republic. 

Mr.  01  instead,  in  his  work  on  the  "  Sta  board 
Slave  States,"  speaking  of  the  educated  Curoha- 
ians— that  other  class  which,  according  t»  the 
honorable  Senator  from  South  Carolina*  leads 
"progress,  civilization,  and  refinement*1*— days 
that  "  they  habitually  make  great  claimsj'Sotui- 
ture. 

"  But  I  must  observe,  also,  that  I  have  been 
the  profound  ignorance  and  unmitigated  sepi 
found  In  eome  planters  owning  large  somber*  eC 

A  southern-born  gentleman,  who  had 
in  South  Carolina,  and  who  bad  traveled 
ish  America,  said  to  Mr.  Olmstead, 
the  Spanish  and  Hispano-Indian 
had 

— "  seen,  among  the  worst  of  tbem,  none  so  esAasJr 
based,  so  wanting  in  all  energy,  industry,  pwpot*  s/l 
and  in  everything  to  be  respected,  a*  atnOnkexu 
muoities  oo  the  banks  of  the  Congaree,  in  Soatfr 
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"  Tbey  are  more  ignorant,  their  superstttkws  avt  awn 
degrading,  they  are  much  less  industrious,  rarlesutjuilil 
and  animated,  and  very  much  more  Incapable  ef^istaffea- 

{iroved  and  elevated,  than  the  raos»  degraded  peaejtffints- 
co.  Their  chief  sustenance  is  a  porridge  of  ce^-f**ft,«sd 
the  greatest  luxury  with  which  they  are  sjcejesaafaf  si  a 
stew  of  bacon  and  peas,  with  red  pepper, 
'hopping  John.*" 

Speaking  of  the  sand-hillers,  Mr.  Oh 
that  a  rich  rice  planter  described  these  t*v 
words: 

"Tb 
which 
diet 
ous, 

live  on.    They  are  quite  incapable  of  appryii 
to  any  labor,  and  their  habits  are  very  moesT 
the  old  Indians." 

A  northern  gentleman,  who  had 
in  South  Carolina,  said  to  Mr.  01 
speaking  respectfully  of  the  wealthier 

"  The  poor  whites,  out  in  the  country,  are 
people  I  ever  saw ;  half  of  them  would  be 
of  charity  in  New  York." 

Speaking  in  favor  of  manufactures, 

J.  H.  Lumpkin,  of  Georgia,  in  1859, 

"  I  am  by  no  means  ready  to  eoncede/taar 
graded,  half-fed,  half-clothed,  and  ignorant] 
out  Sabbath  schools,  or  any  other  kind  of  i 
tal  or  moral,  or  without  any  just  appreciation 
will  be  injured  by  giving  them  employment  1a 
establishment*." 

Mr.  01m stead  says: 

"  It  is  evident  that  a  large  part  of  the  people 
still  have  the  vagrant  and  hopeless  habits  of  Q 
first  colonists,  somewhat  favorably  modified,  it 
the  physical  circumstances  which  have  mai 
to  absolute  charity  or  legal  crime,  and  al*o, 
influence  of  a  freely  preached,  though  exc 
form  of  Christianity.    They  are  soil  coarse 
able  in  appetite  and  temper ;  with  perverted, 
intemperate  spiritual  impulses,  faithless  in  the 
own  labor,  and  almost  imbecile  for  persona* 

Mr.  Tarver,  of  Missouri,  in  a  work 
mestic  Manufactures  in  the  South 
says: 

"I  have  observed  of  late  years,  mat 
ation  is  taking  place  in  this  part  of  the 
younger  portion  of  it  being  leas  educated,  less" 
and  in  every  point  of  view  leas  respectable 
tors." 

Mr.  Helper,  of  North  Carolina, 

"  Poverty,  ignorance, and  superstition  arete* 
ing  characteristics  of  the  non-tlavehohliag 
South." 

The  reports  of  ecclesiastical  bodies  ml 

of  missionary,  Bible,  tract,  educational., 

societies,  and  the  statements  of  colpaxfcsjgsjfcj  sad 
other  persons  interested  in  the  inteQa^figM  ass 
moral  culture  of  the  people,  furnish  the  J^Qtmtad 
amplest  evidence  to  sustain  the  deelaxsjLaejgjfclltjM 
made  concerning  the  poor  whites  of  iVgtjgsve- 
holding  States  Upon  them  the  evUa  jfiyVilur 
press  with  merciless  force.  I  trust  the  Isftfjs:** 
far  distant  when  they  will  inaugurate  a  fmSff  ti** 
shall  at  least  emancipate  themselves  *jg*l  Ass- 
posterity  from  a  thraldom  hardly  lesa  esjgWsaefc 
than  the  bondage  of  the  black  man.  T&M&k 
city  of  St.  Louis  has  sent  into  the  Hoosje)  . 
resentatives  Faiwcu  P.  Blair,  junior,  a. 
pion  of  the  rights  of  the  non-slaveholdsam 
South.  Let  the  oppressed  poor  whit 
voice  and  follow  the  councils  of  such  a] 
the  day  of  their  deliverance  from 
degradation  will  soon  dawn.  There 
cannot  be  mis  taken ,  in  the  North  and  in  Utti 
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that  there  are  portions  of  the  American  continent, 
provinces  in  Mexico  or  Central  America,  where, 
ultimately,  that  slave  population  which  presses 
hard  upon  the  poor  whites  of  the  South  may  find 
free  homes  under  the  protection  of  the  Govern- 
ment of  the  United  States. 

Mr.  President,  the  Senator  from  South  Carolina 
teJls  us  that  "  all  the  powers  of  the  world  cannot 
abolish"  "the  tiling"  he  calls  slavery.  "God 
only  can  do  it  when  he  repeals  the  fiat  *  the  poor 
ye  have  always  with  you;  "for  the  man  who 
lives  by  daily  labor,  and  "  your  whole  class  of 
hireling  manual  laborers  and  operatives,  are  es- 
sentially slaves !"  "  Our  slaves  are  black;  happy, 
content,  unaspiring;""  yours  are  white,  and  they 
feel  galled  by  their  degradation."  "  Our  slaves 
do  not  vote;  yours  do  vote,  and,  being  the  major- 
ity, they  are  the  depositaries  of  all  your  political 
power;  and  if  they  Knew  the  tremendous  secret, 
that  the  ballot-box  is  stronger  than  an  army  with 
banners,  and  could  combine,  your  society  would 
be  reconstructed,  your  government  overthrown, 
and  your  property  divided." 

"The  poor  ye  have  always  with  you !"  This 
fiat  of  Almighty  God,  which  Christian  men  of  all 
ages  and  lands  have  accepted  as  the  imperative 
injunction  of  the  common  Father  of  all,  to  care 
for  the  children  of  misfortune  and  sorrow,  the 
Senator  from  South  Carolina  accepts  as  the  foun- 
dation-stone, the  eternal  law,  of  slavery,  which 
"all  the  powers  of  the  earth  cannot  abolish." 
These  precious  words  of  our  Heavenly  Father, 
"the  poor  ye  have  always  with  you,  "are  perpetu- 
ally sounding  in  the  ears  of  mankind,  ever  remind- 
ing them  of  their  dependence  and  their  duties. 
These  words  appeal  alike  to  the  conscience  and 
the  heart  of  mankind.  To  men  blessed  in  their 
basket  and  their  store,  they  say,  "property  has  its 
duties  well  as  its  rights!"  To  men  clothed  with 
authority  to  shape  the  policy  or  to  administer  the 
laws  of  the  State,  they  say,  "  lighten,  by  wise, 
humane,  and  equal  laws,  the  burdens  of  the  toil- 
ing and  dependent  children  of  men !"  To  men  of 
every  age  and  every  clime  they  appeal,  by  the  Di- 
vine promise  that "  he  that  gi  veth  to  the  poor  lend- 
eth  to  the^Lord  !"  Sir,  1  thank  God  that  I  live, in 
a  Commonwealth  which  sees  no  warrant  in  these 
words  of  inspiration  to  oppress  the  sons  and 
daughters  of  toil  and  poverty.  Over  the  poor  and 
lowly  she  casts  the  broad  shield  of  equal,  just, 
and  humane  legislation.  The  poorest  man  that 
treads  her  soil,  no  matter  what  blood  may  run  in 
his  veins,  is  protected  in  his  rights  and  incited  to 
labor  by  no  other  force  than  the  assurance  that 
tlie  fruits  of  his  toil  belong  to  himself,  to  the  wife 
of  his  bosom,  and  the  children  of  his  love. 

The  Senator  from  South  Carolina  exclaims, 
**  The  man  who  lives  by  daily  labor,  your  whole 
class  of  manual  laborers,  are  essentially  slaves" 
— ••  they  feel  galled  by  their  degradation!"  What 
a  sentiment  fa  this  to  hear  uttered  in  the  councils 
of  thb  democratic  Republic!  The  Senator's  po- 
litical associates  who  listen  to  these  words  which 
brand  hundreds  of  thousands  of  the  men  they 
represent  in  the  free  States,  and  hundreds  of  their 
neighbors  and  personal  friends  as  "  slaves,"  have 
found  no  words  to  repel  or  rebuke  this  language. 
This  language  of  scorn  and  contempt  is  addressed 
to  Senators  who  were  not  nursed  by  a  slave; 
whose  lot  it  was  to  toil  with  their  own  hands — 
to  eat  bread  earned ,  not  by  the  sweat  of  another's 
brow,  but  by  th^ir  own.  Sir,  I  am  the  son  of  a 
••hireling  manual  laborer"  who,  with  the  frosts 
of  seventy  winters  on  his  brow,  ••  lives  by  daily 
labor. "  f ,  too,  have  "  lived  by  daily  labor. "  1, 
too,  have  b*»en  a  "  hireling  manual  laborer. "  Pov- 
erty cast  its  dark  and  chilling  shadow  over  the 
lftome  of  my  childhood,  and  want  was  there  some- 
times— an  unbidden  guest.  At  the  age  of  ten 
years — to  aid  him  who  gave  me  being  in  keeping 
the  gaunt  specter  from  the  hearth  of  the  mother 
who  bore  me — I  left  the  home  of  my  boyhood, 
auid  went  to  earn  my  bread  by  "daily  labor." 
Many  a  weary  mile  have  I  traveled 

"  To  beg  a  brother  of  ihe  earth 
To  give  me  leave  to  toil." 

Sir,  1  have  toiled  as  a  •«  hireling  manual  labor- 
er" in  the  tiVld  and  in  the  work- shop;  and  I  tell 
the  Senator  from  South  Carolina  that  I  never  "felt 

failed    by    my  degradation."    No,   sir — never! 
'erhaps  the  Senator  who  represents  that  "  other 
class  which  leads  progress,  civilization,  and  re- 


finement," will  ascribe  this  to  obtuseness  of  intel- 
lect and  blunted  sensibilities  of  the  heart.  Sir,  I 
was  conscious  of  my  manhood;  1  was  the  peer  of 
my  employer;  I  knew  that  the  laws  and  institu- 
tions of  my  native  and  adopted  States  threw  over 
him  and  over  me  alike  the  panoply  of  equality;  I 
knew,  too,  that  the  world  was  before  me,  that  its 
wealth,  its  garnered  treasures  of  knowledge,  its 
honors,  the  coveted  prizes  of  life,  were  within  the 
grasp  of  a  brave  heart  and  a  tireless  hand,  and  I 
accepted  the  responsibilities  of  my  position  all  un- 
conscious that  I  was  a  "  slave. "  I  have  employed 
others,  hundreds  of"  hireling?  manual  laborers." 
Some  of  them  then  possessed ,  and  now  possess, 
more  property  than  1  ever  owned;  some  of  them 
were  better  educated  than  myself— yes,  sir,  better 
educated,  and  better  read,  too,  than  some  Sen- 
ators on  this  floor;  and  many  of  them,  in  mural 
excellence  and  purity  of  character,  I  could  not  but 
feel,  were  my  superiors.  I  have  occupied,  Mr. 
President,  for  more  than  thirty  years,  the  relation 
of  employer  and  employed;  and  while  I  never  felt 
"galled  by  my  degradation"  in  the  one  case,  in 
the  other  I  was  never  conscious  that  my  "  hire- 
ling laborers"  were  my  inferiors.  That  man  is 
a  "  snob"  who  boasts  of  being  a  "  hireling  labor- 
er," or  who  is  ashamed  of  being  a  "  hireling  la- 
borer;" that  man  is  a  "  snob"  who  feels  any  in- 
feriority to  any  man  because  he  is  a  "  hireling 
laborer,"  or  who  assumes  any  superiority  over 
others  because  he  is  an  employer.  Honest  labor 
is  honorable;  and  the  man  who  is  ashamed  that 
he  is  or  was  a  "  hireling  laborer"  has  not  man- 
hood enough  to  "  feel  galled  by  his  degradation. " 
Having  occupied,  Mr.  President,  the  relation 
of  either  employed  or  employer  for  the  thipd  of  a 
century;  having  lived  in  a  Commonwealth  where 
the  "  hireling  class  of  manual  laborers"  arc  "  the 
depositaries  of  political  power;"  having  associ- 
ated with  this  class  in  all  the  relations  of  life;  I 
tell  the  Senator  from  South  Carolina, and  the  class 
he  represents,  that  he  libels,  grossly  libels  them, 
when  he  declares  that  they  are  "essentially 
slaves !"  There  can  be  found  nowhere  in  Amer- 
ica a  class  of  men  more  proudly  conscious  or  te- 
nacious of  their  rights.  Friends  and  foes  have 
ever  found  them 

"  A  stubborn  race,  fearing  snd  flattering  none." 

But  the  Senator  from  South  Carolina  tells  tis 
that  if  the  hireling  laborers  knew  the  "  tremend- 
ous secret"  of  the  ballot-box,  our  "  society  w*uld 
be  reconstructed,  our  Government  overthrown, 
and  our  property  divided."  Does  not  the  Sena- 
tor know  that  an  immense  majority  of  the  "  hire- 
ling class  of  manual  laborers"  of  New  England 
possess  property  ?  Does  he  not  know  that  the 
man  who  has  accumulated  a  few  hundreds  of  dol- 
lars by  his  own  toil,  by  the  savings  of  years, 
wno  has  a  family  growing  up  around  him  upon 
which  his  hopes  are  centered,  is  a  conservative  ? 
Does  not  the  Senator  know  that  he  watches  the 
appropriation  bills  in  the  meetings  of  those  little 
democracies — ihe.  towns — as  narrowly  as  the  Rep- 
resentative from  Tennessee,  in  the  other  House, 
[George  W.Jones,]  watches  the  money  bills  on 
the  Private  Calendar  ?  I  live,  Mr.  Preside?!*,  in  a 
small  town  of  five  thousand  inhabitants.  Nearly 
half  of  the  population  are  employed  as  operatives 
and  mechanics  for  the  manufacture  of  shoes  for 
the  western  and  southern  markets.  In  1840  we 
had  thirteen  hundred  inhabitants,  and  the  prop- 
erty valuation  was  about  three  hundred  thousand 
dollars.  Last  May  we  had  fourteen  hundred 
names  on  our  poll-list,  two  thirds  of  them  "  hire- 
ling mechanics,  "and  a  property  valuation  of  over 
two  millions  of  dollars.  Those  "  hireling  labor- 
ers," on  town-meeting  days,  make  the  appropri- 
ations for  schools,  for  roads,  and  for  all  other  pur- 
poses. Do  they  not  know  "  the  tremendous  secret 
of  the  ballot-box  ?"  Have  they  proposed  to  divide 
the  property  they  themselves  created  ?  No,  sir; 
no!  but  I  will  tell  the  Senator  what  they  have 
done.  Since  1850,  they  have  built  seven  new 
school-houses,  with  all  the  modern  improvements, 
and  at  an  expense  of  about  forty  thousand  dollars, 
one  house  costing  more  than  fourteen  thousand; 
they  have  established  a  high  school,  where  the 
most  advanced  scholars  of  the  common  schools 
are  fit  Wad  for  admission  to  the  colleges,  or  for  the 
professions,  the  business,  and  the  duties  of  life; 
they  have  established  a  town  library,  freely  acces- 
sible to  all  the  inhabitants,  containing  the  choicest 


works  of  authors  of  the  Old  World  and  the  New,, 
of  ancient  and  modern  times.  The  poorest  "  hire- 
ling manual  laborer, "  without  cost,  can  take  from 
that  library  to  his  home  the  works  of  the  master 
minds,  ana  hold  communion  with 

"  The  deed  but  sceptered  sovereigns  whs  nri« 
Oursfsitsi  from  their  urns." 

The  Senator  tells  us,  Mr.  President,  that  their 
slaves  are  "  weir  compensated !"  South  Carolina 
slaves  "  well  compensated !"  Why,  sir,  the  Sen- 
ator himself,  in  a  speech  made  at  home,  for  home 
consumption,  entered  into  an  estimate  to  show 
that  a  field  hand  could  be  supported  for  from 
"  eighteen  to  nineteen  dollars  per  annum"  on  the 
rice  and  cotton  plantations.  He  states  the  quan- 
tity of  corn  and  bacon  and  salt  necessary  to  sup- 
port the  "well  compensated" slave.  And  this 
man,  supported  by  eighteen  dollars  per  annum, 
with  the  privilege  of  being  flogged  at  discretion, 
and  having  his  wife  and  children  sold  from  him 
at  the  necessity  or  will  of  his  master,  the  Senator 
from  South  Carolina  informs  the  Senate  of  the 
United  States,  is ' '  well  compensated ! "  Sir,  there 
is  not  a  poor-house  in  the  free  States  where  there 
would  not  be  a  rebellion  in  three  days  if  the  in- 
mates were  compelled  to  subsist  on  the  quantity 
and  quality  of  the  food  the  Senator  estimates  as 
ample  "compensation"  for  the  labor  of  a  slave 
in  South  Carolina. 

Turning  from  his  "well  compensated " slaves, 
the  Senator  tells  us  that  our  "hireling  laborers," 
our  "mad-sills,"  are  scantily  "compensated." 
Mr.  Clinoman,  of  North  Carolina,  in  urging  the 
establishment  of  cotton  manufactories  in  the  South, 
says  the  wages  of  labor  at  the  North  are  one  hun- 
dred percent,  higher  than  wages  in  the  same  pur- 
suits in  the  South.  The  wages  of  labor  in  iron 
mills  in  South  Carolina  were  thirteen  doHars  per 
month, in  1850;  in  Massachusetts  they  were  thirty. 
Sir,  these  hands  of  mine  have  earned,  month  after 
month,  two  dollars  per  day ,  in  manual  labor;  and_ 
I  have  paid  that  sum  to  "  hireljng  manual  labor- 
ers," month  alter  month  and  year  after  year. 
Financial  and  commercial  revulsions  sometimes 
come  upon  us,  and  press  beavrty  upon  ah  branches 
of  the  mechanic  arts  and  manufactures;  but  labor 
is  generally  well  employed  and  well  paid.  At  any 
rate,  the  mooring  men  of  the  free  States  have 
open  to  their  industry  all  the  avenues  of  agri- 
culture, commerce,  manufactures,  and  the  multi- 
farious mechanic  arts,  where  skilled  labor  is  de- 
manded, and  where  they  do  not  have  to  maintain, 
as  the  Senator  in  his  add  ess  before  the  Institute 
of  his  own  State  tells  us  the  white  men  of  South 
Carolina  have  to  maintain,  "  a  feeble  and  ruinous 
competition  with  the  labor  of  slaves." 

Borrowing,  Mr  President,  an  idea,  found  in  a 
speech  made  in  the  other  House  by  Mr.  Pickens, 
of  his  own  State,  more  than  twenty  years  ago,  in 
which  he  threatened  to  preach  insurrection  to 
northern  laborers,  the  Senator  asks,  "  how  we 
would  like  for  them  to  send  lecturers  and  agitators 
to  teach  our  hireling  laborers"  the  "  tremendous 
secret  of  the  power  of  the  ballot-box,  "and  "  to  aid 
in  combining  and  to  lead  them?"  Sir,  I  tell  the 
Senator  we  would  welcome  him,  his  lecturers  and 
agitators;  we  would  bid  them  welcome  to  our 
hearth -stones  and  our  altars.  Ours  are  the  institu- 
tions of  freedom;  and  they  flourish  best  in  the 
storms  and  agitations  of  inquiry  and  free  discus- 
sion. We  are  conscious  that  our  eocial  and  politi- 
cal institutions  have  not  attained  perfection,  and 
we  invoke  the  examination  and  the  criticism  of  the 
genius  and  learning  of  all  Christendom.  Should 
the  Senator  and  his  agitators  and  lecturers  come  to 
Massachusetts  on  a  mission  to  teach  our  "  hireling 
class  of  manual  laborers/'  our  "  mud-sills,"  our 
"  slaves,"  the  "  tremendous  secret  of  the  ballot- 
box,  "and  to  help  "combine  and  lead  them,"  these 
stigmatized  "  hirelings"  would  reply  to  the  Sen- 
ator and  his  associates,  "  We  are  freemen ;  wc  are 
the  peers  of  the  gifted  and  the  wealthy ;  wc  know 
the  '  tremendous  secret  of  the  ballot-box;'  and  we 
mold  and  fashion  these  institutions  that  bless 
and  adorn  our  proud  and  free  Commonwealth ! 
These  public  schools  are  ours^or  the  education 
of  our  childrtm;  these  libraries,  with  their  ac- 
cumulated treasures,  are  ours;  these  multitudi- 
nous and  varied  pursuits  of  life,  where  intelligence 
and  skill  find  their  reward,  are  ours.  Labor  is 
here  honored  and  respected,  and  great  examples 
incite  us  to  action.    All  around  us  in  the  profas- 
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sions,  in  the  marts  of  commerce,  on  the  exchange, 
where  merchant-princes  and  capitalists  do  con- 
gregate; in  these  manufactories  and  workshops* 
where  the  products  of  every  clime  are  fashioned 
into  a  thousand  forms  of  utility  and  beauty;  on 
these  smiling  farms,  fertilized  by  the  sweat  of 
free  labor;  in  every  position  of  private  and  of  pub- 
lic life,  are  our  associates,  who  were  but  yester- 
day 'hireling  laborers,'  ( mud-sills,'  ' slaves.' 
In  every  department  of  human  effort  are  noble 
men  who  sprang  from  our  ranks — men  whose 
good  deeds  will  be  felt  and  will  live  in  the  grate- 
ful memories  of  men  when  the  stones  reared  by 
the  hands  of  affection  to  their  honored  names  shall 
crumble  into  dust.  Our  eyes  glisten  and  our 
hearts  throb  over  the  bright,  glowing,  and  radi- 
ant pages  of  our  history  that  records  the  deeds 
of  patriotism  of  the  sons  of  New  England  who 
spran*  from  our  ranks  and  wore  the  oadgee  of 
toil.  While  the  names  of  Benjamin  Franklin, 
Roger  Sherman,  Nathaniel  Greene,  and  Paul  Re- 
vere live  on  the  brightest  pages  of  our  history,  the 
mechanics  of  Massachusetts  and  New  England 
will  never  want  illustrious  examples  to  incite  us 
to  noble  aspirations  and  noble  deeds.  Go  home, 
say  te  your  privileged  class,  which  you  vaunt- 
ingly  say  '  leads  progress,  civilization,  and  refine- 
ment,' that  it  is  the  opinion  of  the  '  hireling  la- 
borers' of  Massachusetts,  if  you  have  no  sym- 
pathy for  your  African  bondmen,  in  whose  veins 
flows  so  much  of  your  own  blood,  you  should  at 
teast  sympathize  with  the  millions  of  your  own 
race,  whose  labor  von  have  dishonored  and  de- 
graded by  slavery !  You  should  teach  your  mil- 
lions of  poor  and  ignorant  white  men,  to  long 
oppressed  by  your  policy,  the  '  tremendous  se- 
cret that  the  ballot-box  is  stronger  than  an  army 
with  banners  1'  You  should  combine  and  lead 
them  to  the  adoption  of  a  policy  which  shall  se- 
cure their  own  emancipation  from  a  degrading 
thralldom!" 

Mr.  President,  for  four  years  the  distant  Ter- 
ritory of  Kansas  has  been  the  battle-field  between 
freedom  and  .slavery— between  free  labor  which 
elevates,  and  that  servile  labor  which  degrades. 
In  this  contest,  slavery-has  startled  the  nation  by 
a  series  of  acts  of  violence,  and  by  frauds  you  will 
scarcely  find  paralleled  in  the  history  of  the  world. 
These  acts  of  violence,  these  frauds,  perpetrated 
by  the  necessities  of  the  slave  power,  upheld  by 
the  ready  servility  of  the  Democratic  party,  are 
now  made  the  tests  of  fealty  by  the  Administration. 
Fealty  to  the  Administration,  to  the  Democratic 
party,  is  now  fealty  to  human  slavery,  to  violence, 
to  trickery,  and  to  fraud.  Sir,  by  perversions  of 
the  Constitution  and  the  laws,  by  the  red  hand  of 
violence,  by  unvailed  trickeries  and  transparent 
frauds,  by  the  indecent  proscription  of  men  of 
inflexible  integrity,  by  the  shameless  prostitu- 
tion of  the  honors  of  the  Government,  and  by  the 
"rank  corruption,  mining  all  within,"  which 
"  infects  unseen,"  the  Administration  is  convert- 
ing the  American  Democracy  into  a  mere  organ- 
ization for  the  perpetuity,  expansion,  and  domin- 
ation of  human  slavery  on  the  North  American 
continent.  There  is  not,  to-day,  in  all  Christen- 
dom a  political  organization  so  hostile  to  the  rights 
of  human  nature,  to  the  development  of  republi- 
can ideas,  to  the  general  progress  of  the  human 
race,  as  the  Democratic  party  of  the  United  States. 
There  is  not  a  political  organization  even  in  Spain, 
Russia,  or  Austria,  that  dare,  in  the  face  of  the 
civilized  world,  blazon  its  banners  with  doctrines 
so  hostile  to  the  rights  of  mankind,  so  abhorrent 
to  humanity,  as  are  avowed  in  these  Halls,  and 
upheld  by  the  American  Democracy,  under  the 
lead  of  this  Administration .  The  great  Powers  of 
Europe,  England,  France,  and  Russia,  have  fixed 
their  hungry  eves  upon  the  coveted  prizes  of  the 
Eastern  World ;  and  we  are  invoked  to  forget  the. 
lessons  of  Washington,  to  close  our  ears  to  the 
appeals  of  the  people  of  Kansas,  whose  rights 
have  been  outraged,  and  turn  our  lustful  eyes  to 
the  glittering  prizes  of  dominion  in  Mexico,  Cen- 
tral America,  Cuba,  and  the  valleys  of  the  dis- 
tant Amazon.  No  party  in  those  three  European 
monarchies  dare  avow,  in  the  face  of  Christen- 
dom, the  sentiment  we  have  heard  proclaimed  in 
these  Halls,  that  territorial  expansion  and  terri- 
torial dominion  must  be  made,  not  for  the  ad- 
vancement of  the  sacred  and  sublime  principle  of 
equal  and  impartial  liberty  to  oilmen,  but  tor  the 


subjugation  and  personal  servitude  of  other  and 
inferior  races. 

Duty  to  the  Government  now  prostituted  and 
polluted,  to  the  country  now  dishonored  in  the 
face  of  the  civilized  world,  summons  the  liber- 
ty-loving and  patriotic  men  of  the  Republic,  of 
every  name  and  creed,  to  "  forget,  forgive,  and 
unite, "  and  to  rally  to  the  overthrow  of  this  venal, 
cringing,  and  inglorious  Administration,  and  to 
the  utter  annihilation  of  the  oligarchic  Democracy. 
To  the  men  of  the  North,  ay,  and  the  men  of  the 
Sooth ,  who  loathe  fraud ,  paltry  trickery,  venality, 
and  servility;  who  believe  that  "righteousness 
exalteth  a  nation,"  this  summons  alike  appeals. 
But  to  no  men  does  this  summons  appeal  with 
such  irresistible  and  imperative  force  as  to  the 
"  whole  hireling  class  of  manual  laborers  and 
operatives,"  now  disdainfully  stigmatized  as  the 
"slaves,"  the  "very  mud -sills"  of  that  society 
upon  which  that  privileged  class  assumes  to  rest, 
which  now  claims  to  control  this  Government, 
and  "  to  lead  progress,  civilization,  and  refine- 
ment" in  America.  It  appeals  to  them  to  repel 
the  libelous  aspersions  cast  upon  the  toiling  mil- 
lions of  America,  by  taking,  through  the  ballot- 
box,  the  reins  of  power  from  the  grasp  of  the 
slaveholding  aristocracy  of  the  South  and  their 
servile  allies  of  the  North;  rebuking  the  arrogance 
of  the  one  by  banishment  from  usurped  power, 
and  the  servility  of  the  other  by  putting  upon  their 
breast  the  "  Scarlet  Letter"  of  dishonor.  It  ap- 
peals to  them  to  place  in  every  department  of  the 
Federal  Government,  statesmen  who  cherish  a 
profound  reverence  and  an  inextinguishable  love 
for  humanity;  who  are  animated  by  lofty  mo- 
tives, aims,  and  purposes;  guided  by  wise,  com- 
prehensive, and  patriotic  councils;  and  who  will 
put  the  Republic  in  harmony  with  the  sacred  and 
inalienable  rights  of  mankind. 

Mr.  STUART.  Mr.  President,  I  design  to  sub- 
mit some  views  on  this  question,  and  have  been, 
for  some  time  ready  to  do  so.  I  doubt  very  much 
whether  I  can  submit  them  now,  before  the  ap- 
proach of  another  day.  I  was  disposed  to  sug- 
gest to  the  Senate,  (and  I  have  consulted  with  the 
Senator  from  Missouri  upon  the  subject,)  the  pro- 
priety of  adjourning  until  ten  o'clock  on  Monday 
morning,  at  which  time  I  shall  be  ready  to  pro- 
ceed.   1  will  submit  that  motion  to  the  senate. 

Mr.  GREEN.  I  will  suggest,  with  the  leave 
of  the  Senator,  that  we  first  make  a  motion  that 
when  the  Senate  adjourns  it  be  to  meet  at  ten 
o'clock  on  Monday  next. 

Mr.  STUART.    Yes,  sir. 

Mr.  GREEN.  And  then,  if  the  Senator  can- 
not proceed  to-night,  and  no  other  Senator  desires 
to  proceed 

Mr.  STUART.  The  Senator  from  Delaware 
desires  to  speak. 

Mr.  GREEN.  If  the  Senator  from  Delaware 
could  proceed  to-night,  I  suppose  the  Senator 
from  Michigan  will  have  no  objection  to  his 
doing  so. 

Mr.  STUART.  I  am  willing.  I  suggest  to  the 
Senator  from  Missouri  to  make  his  motion  now. 

Mr.  GREEN.  Then  I  move  that  when  the 
Senate  adjourns  it  be  to  meet  at  ten  o'clock  on 
Monday  next.  Before  we  adjourn  we  can  make 
this  subject  the  special  order  for  ten  o'clock  on 
Monday. 

The  PRESIDING  OFFICER,  (Mr.  TauMBULL 
in  the  chair.)  It  is  moved  that  when  the  Senate 
adjourns  it  be  to  ten  o'clock  on  Monday. 

The  motion  was  agreed  to. 

Mr.  GREEN.  We  cannot  make  this  bill  the 
special  order  until  Senators  decline  speaking  to- 
night. If  neither  of  the  Senators  is  willing  to  pro- 
ceed to  night,  I  will  make  that  motion. 

Mr.  STUART.  I  say  very  frankly  that  I  should 
be  perfectly  willing  to  proceed,  but  for  the  fact 
that  I  should  not  be  able  to  conclude  to-night.  If 
the  Senator  from  Delaware  desires  to  proceed,  of 
course  I  shall  have  no  objection. 

Mr.  GREEN.  Neither  of  the  Senators  is  will- 
ing to  proceed  to-night.  I  therefore  move  that 
the  subject  be  postponed  to,  and  made  the  special 
order  for, Monday  next  at  ten  o'clock. 

The  motion  was  agreed  to. 

Mr.  STUART.  I  move  that  the  Senate  adjourn. 

The  motion  was  agreed  to;  and  thereupon,  at 
five  minutes  past  ten  o'clock,  p.  m.,  the  Senate 
adjourned  to  Monday. 


KANSAS— LECOMPTON  CONfiTrTUTIOI. 

DEBATE    IN   THE   SENATE. 

Monday,  March  22, 1858. 
The  Senate,  si  in  Committee  of  the  Whole,  nstsal  at 
consktoratlea  of  the  bill  (S.  No,  161)  for  the  sssjbn**: 
the  State  of  Kansas  into  the  Union. 

Mr.  STUART.  Mr.  President,  when.b  De- 
cember last,  I  submitted  some  views  te  the  Sen- 
ate upon  this  subject,  I  did  it  because  I  thoogfat 
I  saw  distinctly  and  clearly  that  there  was  too*, 
ment  on  foot  in  the  Territory  of  Kansas, wlifch, 
if  carried  out,  must  necessarily  endanger  the  ex- 
istence of  this  Confederacy,  and  weald  do  to  by 
striking  a  fatal  blow  at  the  basis  of  our  umuV 
tions.  It  has  been  supposed  by  some  geatfeaea 
— and  I  regret  to  say  that  it  has  seemingly  ben 
supposed  by  the  honorable  Senator  from  Maw- 
sippi,  [Mr.  Brown,]  and  the  Senator  fromOks, 
[Mr.  Pdgii]— that  in  taking  the  potitios  I  tbea 
did,  it  was  upon  this  distracting  question  of  rft> 
very.  As  I  nave  just  stated,  my  object  raw 
much  more  important,  one  involving  much si|kff 
principles,  ana  one  involving  the  principle  apao 
which  our  Confederacy  stands. 

Pardon  me,  sir,  while  I  refer  to  two  extnett 

from  the  speech  that  I  then  made— a  rtfertw 

which  I  should  not  make  now  but  for  the  parpen 

of  setting  the  Senators  whom  I  have  Mused  r^it 

upon  this  question.     I  then  said: 

"  Sir,  it  may  be  necessary  for  me  to  say— if  it  it,  Ikftti 
attention  of  the  Senate  while  I  say  it— that  I  sat  im  sV 
cussing  this  question  with  reference  to  my  on  earn 
upon  slavery ;  I  am  not  discussing  it  with  regsjjtoysw 
opinions  on  any  provision  contained  in  the  coostittso; 
but  I  am  discussing  it  for  the  purpose  of  proving  tm  B« 
action  of  the  convention  is,  and  wan  intended  to  oe,ittkt 
and  a  fraud  upon  the  people  of  Kansas," 

Again: 

"  I  have  said  that  the  power  of  admitting  StatetisftBS 
Union  necessarily  forces  upon  Congress  the  paiMMSMSW 
of  seeing  that  the  State  asks  its  admittance  in  aeessBM 
with  the  will  of  a  majority  of  the  people.  Show  a*  tfc*, 
and  I  will  nevtr  inquire  one  instant  as  to  what  tadr  sV 
mestic  institutions  are,  or  what  other  provision  acoanarf 
in  their  constitution,  so  that  it  secures  a  lepusttcaagras- 
ment,  which  is  no  more  nor  less  than  a  represewatfftf*- 
eminent,  based  upon  the  will  of  the  people.  AIIsm,! 
am  pledged  to  that  by  every  speech  I  have  emsadtksf 
State.  I  am  pledged  to  that  upon  the  priadptes  of  at 
strictest  honor  and  justice  smong  mem.    H  it>er,  sajaej* 


I  am  pledged  to  it  by  iny  oath  to  support  Um  ConftHsaaiS 
the  United  States,  which  empowers  me  by  my  tote  tost* 
States  into  the  Union — never  to  coerce  them  in." 

I  regretted  that,  having  made  that  state*** 
thus  clearly,  the  Senator  from  Mississippi,  a 
delivering  a  speech  here,  which  he  sjmoaseeitt 
us  was  for  his  constituents,  should  seek  toiasss 
the  belief  on  the  part  of  those  constituent!  lb*  I 
was  an  intermeduler  with  the  institutions  of  ^ 
South.  Sir,  that  Senator  and  myself  toot  s*S 
in  this  Chamber  at  the  same  time,  and  Iron  tsM 
time  until  to-day  I  have  never  discussed  the^st* 
tion  of  slavery ;  and  so  long  as  I  entertain  mffW*" 
ent  opinions,  unless  some  bill  shall  be  biw 
here  which  involves  the  question  within  itae%l 
never  will.  I  regretted  that  the  Senator  isoss 
make  that  allusion,  although  he  sought  to sbiJJ 
it  by  something  of  a  stale  anecdote,  not rerrw 
told. 

Since  the  delivery  of  that  speech,  Mr.  Ptoe- 
dent,  which,  as  1  have  shown,  was  based  siapT 
and  solely  upon  the  objection  that  the  0*9^* 
Kansas  did  not  adopt  this  constitution  snSk 
to  be  admitted  under  it,  a  variety  of  sxgss*** 
havs  been  used  to  meet  it.  A  vast  "•^Jr 
special  pleading  has  been  resorted  to  to***** 
effect,  until  we  stand  here  to-day  in  a  pof*** 
where,  if  we  were  about  to  make  up  a  **ct^*2 
of  significations,  we  could  not  tell  watt  » <■ 
meaning  of  "  the  majority  of  the  poonkg^  * 
could 
ernment 
tion. 

constitutions  to  the  people."  A  coBfosfra* 
ideas  and  arguments  utterly  confounded  wj 
be  the  phase  presented  here  to-day,  if  thwfHsig 
of  this  measure  could  see  their  ireasoniBgbrt^P 
into  juxtaposition.  One  gentleman  tnasc**** 
gument,  and  shows  that  States  have  beeaw**: 
ted  into  the  Union  without  an  ena0^°f?5?f 
considers  *hat  he  has  answered  the  ^*^Jl 
Another  one  rises  and  enumerates  the  nJ*r[ 
of  States  that  have  been  admitted  inls  die  D^ 
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without  their  constitutions  ever  having  been  sub- 
mitted to  the  people,  and  sits  down  complacently, 
as  if  he  had  met  the  objections. 

Why,  sir,  the  only  importance  of  enabling  acts 
is  to  prescribe  boundaries  to  an  infant  State,  and 
to  see  that  the  programme  is  properly  started  for 
a  fair  exposition  of  the  will  of  the  people.  The 
only  object  of  submitting  a  constitution  to  the 
vote  of  a  people  is  for  the  purpose  of  ascertaining 
their  will— not  that  it  is  necessary  in  either  case, 
bat  that  it  is  a  means  to  approach  an  end;  a  mode 
of  ascertaining;  whether  the  paper  presented,  and 
called  a  constitution,  embodies  the  will  of  the 
people  of  the  proposed  State.  I  showed  in  that 
speech,  or  sought  to  show,  that  the  power  of 
Congress  to  admit  States,  as  given  by  the  Con- 
stitution, was  limited  only  by  the  discretion  of 
Congress,  and  necessarily,  therefore,  carried  with 
it  the  right  to  reject  a  State  for  reasons  of  its  own. 
But, driven  as  the  friends  of  this  measure  have 
been,  from  point  to  point  in  the  argument,  it 
finally  has  resolved  itself  into  this  position:  true 
it  ii,  they  say.,  that  the  people  of  every  Territory 
bare  the  right,  by  a  fair  expression  of  the  will 
of  a  majority,  to  frame  a  constitution,  to  submit 
it  to  Congress,  and  ask  admission  under  it;  true 
it  is,  they  say,  this  right  would  exist  in  Kansas 
bat  for  the  fact  that  the  majority  of  the  people 
are  in  open  rebellion  against  the  territorial  gov- 
ernment. 

That  is  the  question  which  I  intend  to  meet  to- 
day. I  intend  to  meet  it, Mr.  President,  with  alt 
that  respect  which  is  due,  and  which  I  feel  for  the 
President  of  the  United  States  and  his  position; 
but  I  intend  to  meet  it,  also,  with  all  that  frank- 
ness and  candor  and  fearlessness  which  belong  to 
my  own  position.  Sir,  when  the  President's  spe- 
cial message  was  read  here,  I  confess  to  you  I  lis- 
tened to  it  with  astonishment;  I  thought  it  was 
utonishing  that  the  President  of  the  United  States 
should  send  in  a  special  message  to  Congress 
stating  that  the  people  of  Kansas  were  in  rebel- 
lion, without  telling  us  what  means  he  had  taken 
to  put  that  rebellion  down.  I  was  none  the  less 
utonished  when  I  saw,  in  this  same  document, 
ie  remedy  prescribed  for  the  difficulty,  which 
ras  to  admit  this  rebellious  people  into  the  Con- 
federacy of  the  United  States.  It  was  worse  than 
ie  reasoning  of  the  woman  who  married  the  in- 
ibriate— she  said  she  did  it  to  get  rid  of  him: 
rorse,  because  he  had  a  measured  life,  and  some 
'ay  might  die.  But  to  admit  into  this  Confeder- 
cya  rebellious  people  is  to  introduce  a  poison 
ato  the  body-politic,  which,  ramifying  through 
be  whole,  would  inevitably,  in  the  end,  destroy 
he  whole. 

But,  sir,  I  shall  now  undertake  to  show  you  that 
nth  was  not,  and  is  not  the  fact.  I  am  not  going 
trough  the  history  of  Kansas.  It  has  been  done 
tquently,  and  well.  I  am  only  going  to  say,  in 
few  words,  what  has  been  my  position  from  the 
nit.  It  is  simply  this:  that  that  Territory  was 
rgani&ed  by  an  invasion,  is  indisputable;  that 
tat  invasion  having  seized  upon  the  forms  of 
merriment,  exercised  it  to  effect  a  pernicious 
Rpose,  is  equally  clear;  that  having  been  thus 
ganized,  the  President  of  the  United  States,  the 
overnor  of  the  Territory,  or  the  courts  of  just  ice, 
id  any  power  to  question  the  organization,  I  also 
fflied,  and  do  to-day.  Executive  authority  and 
tdicial  authority  are  bound  to  take  the  laws  and 
fecute  them  as  they  find  them,  and  have  no 
>*er  to  inquire  as  to  whether  they  have  been 
?&lly,  fairly,  or  fraudulently  passed.  I  said, 
»wever,  ana  always  said,  that  the  Congress  of 
e  United  States  had  power  over  that'question, 
d  ou»ht  to  exercise  it.  We  ought  to  have 
tended  the  organic  law,  and  provided  for  a  re- 
alization of  the  Territory.  That  I  said  then, 
ken  the  late  Senator  from  Missouri,  Mr.  Geyer, 
•roduced  a  bill  for  that  purpose,  I  did  every- 
°f  in  my  power  to  induce  the  Senate  to  adopt 
Then  we  should  have  met  this  evil  at  (he  out- 
» and  met  it  fairly,  upon  constitutional  princi- 
■•  We  did  not  do  it;  and,  Mr.  President,  if 
4  great  truth  ever  needed  an  exemplification ,  it 
1  u  in  this  instance — that  adopting  an  error, 
'ether  in  government,  or  upon  any  other  sub- 
li  the  longer  you  travel  in  the  path  of  error  the 
re  difficulties  will  accumulate  around  you. 
"he  condition  of  things  in  that  Territory  is  sim- 
'  the  condition  of  things  that  exists  in  these 


States,  and  not  unfrequently  has  existed  within 
the  Halls  of  Congress.  There  is  a  small  faction 
in  that  Territory  who  are  called  Abolitionists, 
agitators,  and  those  are  the  men  alluded  to  by 
the  President  as  the  supporters  of  the  Topeka 
constitution, and  whom,  he  has  come  to  the  con- 
clusion, constitute  the  majority  of  the  people  of 
the  Territory.  There  is  another  faction  in  that 
Territory,  as  in  the  States,  composed  of  extreme 
southern  men,  agitators  alike  upon  this  question 
of  slavery;  the  men  wh  are  in  favor  of  reopen- 
ing the  slave  trade,  who  are  in  favor  of  carrying 
their  institution  anywhere  and  everywhere  at  any 
and  at  ail  hazards,  and  those  are  the  men  that  con- 
cocted this  Lecompton  constitution.  But,  sir,  the 
great  body  of  the  people  of  Kansas  are  equally 
opposed  to  both.  I  repeat  it,  and  1  say  1  defy 
any  man  to  show  to  the  contrary,  that  the  peo- 
ple of  Kansas  this  day  are  alike  opposed  to  To- 
peka and  to  Lecompton;  that  either  one  of  those 
instruments  submitted  to  a  fair  vote  of  the  people 
this  day,  would  be  voted  down  by  an  immense 
majority.  That  is  the  condition  of  things  in  Kan- 
sas. In  support  of  this  position,  I  present  an  ar- 
ticle from  the  Kansas  National  Democrat  of  Feb- 
ruary 25, 1858,  a  paper  which  publishes  the  laws 
of  the  United  States  "  by  anthority." 

"Ths  PnssinEirr's  Message.— Last  week  we  laid  be- 
fore oar  readers  the  President's  message.  We  shall  take 
occasion  to  publish  some  facts  relative  to  the  past  history 
of  this  Territory,  as  soon  as  circumstances  will  permit,  that 
must  convince  the  President  that  he  has  been  much  im- 
posed on  relative  to  the  supposed  loyalty  of  the  men  who 
have  represented  to  him  the  entire  free- State  party  as 
rebels. 

"  When  Governor  Geary  and  patriotic  men  in  Kansas  suc- 
ceeded in  driving  the  pro-slavery  and  other  armed  parties 
from  the  field  In  September,  1856,  the  ultra  pro-slavery  men 
were  open  mouthed  in  their  denunciation  of  the  Governor; 
they  alleging  that  they  were  to  be  sacrificed  to  elect  Buch- 
anan ;  denouncing  all  northern  men  as  unworthy  of  confi- 
dence ;  thus  disgusting  and  driving  scores  of  men,  from  a 
sense  of  self-respect,  into  the  most  deadly  hate  and  opposi- 
tion to  the  course  of  these  ultra  men,  who  wars  and  are 
more  intent  on  their  selfish  schemes  than  desirow  of  pro- 
moting the  interests  of  the  slave  States. 

"Great  wrongs  have  undoubtedly  been  perpetrated  by 
both  wings  of  the  sectional  parties  in  Kansas.  There  is  no 
difference  between  them.  They  both  deserve  the  execra- 
tion of  ail  patriotic  men.  That  the  President  and  Congress 
may  be  convinced  of  the  fact  that  a  majority  of  the  free- 
State  men  of  Kansas  are  not  only  loyal,  but  opposed  to  the 
disunion  parties  of  this  Territory,  we  would  ask  them  to 
analyse  the  vote  cast  on  the  4tb  of  January  last,  against  the. 
Lecornptna  constitution,  and  the  vote  for  State  and  legis- 
lative officers,  under  it. 

"  There  were  over  twelve  thousand  votes  cast  against 
the  constitution.  For  free- State  officers  under  it,  near 
seven  thousand  votes  were  cast,  and  about  two  thousand 
five  hundred  legal  votes  for  the  ultra  pro-slavery  officers  or 
ticket.  Now,  from  this  vote  it  is  apparent  that  the  con- 
servative or  national  men  of  Kansas,  as  pro-slavery  and 
free-State,  can  beat  both  wings  of  the  dieunioniste  united, 
as  we  have  no  doubt  that  they  will  act  together,  both  being 
ntent  on  accomplishing  one  common  object." 

Now,  Mr.  President,  at  the  expense  of  being 
somewhat  tedious  upon  this  subject,  as  tbis  is  the 
main  point  that  I  make  in  my  speech,  because  it 
is  the  sole  reason  that  the  President  offers  in  his 
special  message  for  asking  Congress  to  adopt  this 
constitution,  I  ask  the  attention  of  the  Senate 
while  I  show,  from  the  proceedings  of  the  people 
of  that  Territory,  the  truth  of  what  I  have  stated , 
and  then  I  will  undertake  to  show  by  argument 
that  there  is  no  such  tiring  as  rebellion  there.  I 
will  present,  first,  the  proceedings  of  a  Democratic 
meeting  in  Douglas  county,  held  at  Lawrence  on 
the  13th  of  December.  I  call  the  especial  atten- 
tion of  the  Senate  to  the  date  of  these  proceedings. 

At  a  meeting  of  the  Democracy  of  Douglas 
county,  held  at  Lawrence  on  the  13fch  December 
last,  the  following  preamble  and  resolutions, 
among  others,  were  adopted: 

"Whereas,  the  Territory  of  Kansas,  for  the  past  three 
yean,  baa  been  the  theater  of  intestine  commotion,  and 
fierce  and  bitter  animosities  have  been  engender  -d  on  ac- 
count of  the  distracting  question  of  slavery,  and  as  the  result 
of  said  commotions  and  strife,  we  present  to  the  world  the 
extraordinary  spectacle  of  two  factions  attempting  to  force 
upon  the  people  constitutions  that  the  great  mass  of  them  do 
not  recognize  or  approve  of— each  the  production  of  insane 
fanaticism,  and  not  founded  on  the  public  approbation: 
Therefore, 

"  Resolved,  That,  as  American  citizens  and  members  of 
the  great  Democratic  party,  we  believe  in  the  principles  of 
self-government,  that  all  political  power  is  derived  from,  and 
is  inherent  in,  the  people,  and  that  their  voice,  constitu- 
tionally expressed  through  their  representatives,  should  be 
obeyed  in  all  things. 

14  Resolved,  That  no  constitution  or  laws  can  be  of  any 
binding  force  or  validity  unless  approved  by  the  popular  will 
and  indorsed  by  n  majority  of  the  people. 

"  Reioleed,  That  the  instruments  called  the  Lecompton 


and  Topeka  constitutions  do  not  reflect  the  popular  will,  and 
are  not  approved  by  the  great  mnss  of  the  people  of  Kafirfaa. 
"  Resolved,  That  we  have  abiding  confidence  in  the  in- 
tegrity, patriotism,  and  democracy  of  the  Democratic  mem- 
bers of  Congress ;  and  that  we  most  respectfully  protest 
against  the  admission  of  Kansas  into  the  Union  under  either 
of  the  constitutions  framed  at  Topeka  or  Lecompton." 

I  said  that  I  asked  the  especial  attention  of  the 
Senate  to  the  date  of  these  proceedings— -the  13th 
day  of  December.  When  it  was  known  what  had 
been  done  by  the  Lecompton  convention,  when 
the  Lecompton  convention  had  provided  for  a  vote 
to  be  taken  on  that  instrument  on  the  21st  of  De- 
cember— the  same  month — when  they  had  pro- 
vided for  an  election  of  officers  to  take  place  on 
the  4th  of  January  following,  that  meeting  was 
called  for  the  purpose  of  sending  delegates  to  a 
territorial  convention  to  be  held  at  Leavenworth. 
That  convention  also  assembled.  I  beg  the  atten- 
tion of  the  Senate  while  I  present  some  of  the 
proceedings  of  that  convention,  and  having  read 
them  I  will  read  an  article  which  I  have  from  one 
of  the  papers  published  in  that  Territory. 

At  a  territorial  convention  held  at  Leavenworth 
on  the  24th  December  last,  the  following  among 
other  resolutions  were  adopted: 

"  We,  the  Democracy  of  the  Territory  of  Kansas, in  con- 
vention assembled,  do  hereby  resolve: 

"  1.  That  we  utterly  repudiate  the  action  of  the  conven- 
tion as  anti-democratic,  as  contrary  to  the  true  exposition 
of  the  Kansas-Nebraska  act,  as  violative  of  the  letter  and 
spirit  of  the  Cincinnati  platform,  as  opposed  to  the  inaugu- 
ral address  of  President  Buchanan,  as  in  direct  conflict  with 
his  instructions  to  Governor  Walker,  as  an  infraction  of  the 
Constitution  of  the  United  States,  as  at  variance  with  the 
true  theory  of  republican  government,  as  destructive  to  the 
right  and  in  derogation  of  the  capacity  of  the  people  for 
self-government,  as  against  the  doctrine  of  non-interven- 
tion, as  an  entire  abandonment  of  the  doctrine  of  State 
rights,  and  as  calculated  to  sever  the  bonds  of  the  Union. 

"  9.  That  tilts  convention,  representing,  as  1  believe  U 
does,  a  very  large  majority  of  the  Democracy  of  Kansas, 
takes  this  occasion  to  announce  and  reiterate  its  united  and 
determined  opposition  to  sectionalism  and  fanaticism  spring- 
ing from  any  or  all  quarters,  whether  East,  West,  North,  or 
South ;  that  such  sectionalism  and  fanaticism  are  net  in  ac- 
cordance with  tiie  principles  of  a  confederated  union  of  the 
States,  but,  if  indulged  and  sanctioned  by  the  people,  are 
certain  to  produce  a  rupture  of  the  bonds  which  hold  them 
together.  Nor  does  this  convention  the  less  deprecate  and 
denounce  every  invasion  of  this  Territory  by  persons  living 
outside  its  limits,  with  a  view  of  controlling  its  elections, 
and  out  of  which  invasions  have  sprung  a  great  many  of  the 
disturbances  and  troubles  in  die  Territory,  and  which  have 
led  to  innumerable  and  gross  frauds,  both  disreputable  to 
those  committing  them,  and  at  war  with  the  rights  and  in- 
terests of  the  people  of  Kansas. 

"  3.  That  the  ballot- box  was  not  protected  from  fraud  on 
Monday,  the  Stat  of  this  month ;  bat  the  returns,  so  far  as 
they  are  known,  indicate  very  clearly  that  a  very  large 
number  of  the  votes  returned  were  not  cast  by  citisens  of 
this  Territory,  but  by  persons  who  came  into  it  on  that  day, 
and  by  invitation,  for  the  purpose  of  voting,  and  for  that 
purpose  alone. 

* '  4.  That  this  convention  solemnly  and  earnestly  protests 
against  the  admission  of  Kansas  into  the  Union  as  a  State 
under  the  so-called  Lecompton  constitution,  the  so-called 
Topeka  constitution,  or  any  other  instrument  which  may 
be  in  any  manner  framed,  unless  such  Instrument  shall  be 
first  legally  prepared  and  submitted  tothe  vote  of  the  people 
of  Kansas,  and  to  the  people  of  Kansas  only,  in  such  man- 
ner as  to  ascertain  clearly  their  will  for  or  against  such  in- 
strument." 

Before  presenting  the  commentary  which  I  shall 

read  from  the  Leavenworth  Journal,  I  want  to  call 

j  the  attention  of  the  Senate  to  the  fact  that  that 

l  paper  is  not  one  of  those  Abolition  papers.     It  is 

i  in  favor  of  a  fair  exposition  of  the  wil  1  of  the  peo- 

!  pie;  but  I  caU  the  attention  of  the  Senate  to  the 

fact  that  the  editor  says  distinctly  that  he  ia  in 

favor  of  making  Kansas  a  slave  Slate.  Now,  sir, 

I  ask  you  to  hear  what  he  says  on  the  subject  of 

this  convention: 

"TUB    POSITION    OF   THE    KANSAS    DEMOCRACY. —  We 

omitted  last  week  to  invite  especial  attention  to  the  pream- 
ble and  resolutions  adopted  by  the  Democratic  convention, 
held  in  this  city,  on  the  84th  of  December  last.  We  never 
witnessed  a  larger  or  more  enthusiastic  gathering  of  the  truo 
Democracy  of  the  Territory ;  old,  gray-headed  men,  who 
had  begun  to  despond  for  the  triumph  of  the  great  principles 
of  the  party,  came  out  and  showed  by  their  zeal  that  the  old 
camp-fires,  which  were  almost  extinguished  in  Kansas, 
were  relighted ;  and  there  was  one  uuivemal  outburst  of 
patriotic  feeling.  Such  men  as  Amos  Rces,  Aully  McCaul- 
Icy,  Judge  Johnston,  John  P.  Slough,  James  Christian,  Jo- 
seph C.  Hemingray,  Robert-  L.  Ream,  and  a  host  of  others 
who  never  participated  in  Kansas  politics,  because  of  the 
tendency  to  anarchy  which  marked  the  course  of  the  vari- 
ous political  parties  in  the  Territory,  contributed  their  most 
earnest  efforts  to  make  the  occasion  one  of  deep  interest, 
as  it  was  one  of  great  solemnity  and  solicitude. 

"Every  speaker  who  addressed  the  convention,  did  so 
with  a  fervor  and  pathos  which  showed  that  even  the  most 
distinguished  men  of  the  country,  whatever  their  position 
or  patronaye,  could  not  swerve  them  Oom  the  cardinal  prin- 
ciples upon  which  our  Government  was  founded.  Amongst 
those  speakers  ware  Judge  HaJderman,  Judge  Johnson, 
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Judge  Hemuigray,  Musts.  Rees,  MeCaulley,  Goss,  and 
8Jouf h,  who  fipoke  with  ability,  power,  ajid  eloquence. 

"The  resolutions  explain  themaelve* ;  tbey  are  drawn 
with  care,  consideration,  and  firmness,  and  enunciate  too 
clearly  to  be  misunderstood  the  doctrines  of  the  Democratic 
party  as  understood  and  proinutgated  by  the  party  to  the 
country,  until  the  ingenious  effort  made  at  Lecompton,  and 
seconded  elsewhere,  to  change  the  whole  creed,  and  relapse 
tinder  tbe  disguise  of  Democracy  Into  a  species  of  Federal- 
Ism  far  worse  than  that  of  tbe  old  Federal  party  which  ex- 
isted in  the  day*  of  Mr.  Jefferson  and  the  elder  Adams.  That 
ancient  and  respectable  party  never  dcoircd  or  claimed  any 
power  in  Uie  Federal  Government  to  force  a  government 
upon  an  unwilling  and  protesting  people ;  they  never  claimed 
that  because  the  people  were  opposed  to  n  particular  form 
of  institutions  they  should  be  wade  to  receive  them ;  but 
the  modern  doctrine  is,  that  the  more  the  people  are  op- 
posed to  a  particular  form  or  mold  of  government,  with  the 
more  certainty  and  purpose  that  government  shall  be  put  in 
force,  and  the  more  the  people  must  be  called  upon  to  obey. 
If  this  be  oJd  fashioned  republicanism,  we  confess  we  never 
so  learned  it.  If  it  be  Democracy,  we  were  never  so  taught. 

"  It  is  totally  useless  for  a  party  on  the  one  hand  to  say 
that  slavery  to  the  great  issue  and  the  only  Irene,  and  appeal 
fo  us  to  desert  our  banners  and  go  against  that  institution. 
They  can  neither  frighten  us  to  do  so  nor  drive  us  from  our 
advficacy  of  slavery ;  and  it  is  equally  futile  for  a  party  on 
tbe  other  hand  to  pretend  that  the  harmony  of  the  party  re- 
quires everyone  to  think  and  act  with  the  Chief  M  ugistrate 
of  the  Union  upon  the  question  now  agitating  Congress  and 
tbe  whole  people.  Their  efforts  mny  blindly  mislead  some 
few ;  they  may  try  (and  be  partially  successful)  to  seduce 
toe  Soaib  into  the  conviction  that  the  admission  of  Kansas 
Into  the  Union  under  a  constitution  obnoxious  to  (bur  fifths 
of  her  people  is  the  onlv  way  to  make  Kansas  a  slave  State. 
and  to  save  the  South  from  humility  and  degradation.  We 
tell  these  gentlemen  that  Kansas  can  never  be  made  a  slave 
8(ate  by  trickery ;  aod,  if  it  could,  the  temporary  benefit 
would  carry  in  its  wake,  not  only  an  eternal  stigma  upon 
southern  chivalry,  but  produce  more  and  more  lotting  injury 
to  southern  institution*  than  any  act  in  the  whole  drama  of 
southern  history.  The  South  has  the  opportunity  now  to 
create  four  new  States  out  of  Texas.  -  This  Administration 
has  it  in  its  power  to  acquire  Cuba,  and  make  it  an  addition 
to  the  strength  of  the  South.  Arizona  must  inevitably  be 
slave  territory;  Central  America  win  ultimately  be  attached ; 
Sonora  and  Caitraabua  are  a  part  of  our  *  manifest  destiny,' 
and  would  be  slave.  But  trample  under  foot  the  great  prin- 
ciple of  self  government,  incorporate  it  in  the  creed  of  the 
Democratic  party  that  the  will  of  the  majority  Khali  be  set 
aside,  and  the  will  of  the  minority  substituted  as  omnipo 
tent,  for  the  purpose  of  a  temporary  victory  on  one  is*ue  in 
Kansas,  and  you  breakdown  tbe  Democracy  in  tbe  North, 
you  put  very  soon  in  power  a  sectional  party  from  tbe  north- 
ern States,  whose  distinguishing  motto  is, '  No  more  slave 
States !'  Democrats  who  love  every  part  of  our  common 
country,  and  who  are  of  that  |iarty  because  they  believed 
that  Us  creed  acknowledged  that  the  will  of  the  majority, 
legally  expressed,  should  rule,  will  be  at  a  loss  to  reconcile 
the  government  of  the  many  by  the  few  as  a  part  of  their 
former  eateehism,  and,  as  a  coateaaeoct,  will  desert  the 
ranks.  The  Democracy  assembled  at  Leavenworth  on  the 
34 0i.  was  of  that  kind  which  never  swerves  from  the  funda- 
mental principle  upon  which  all  free  governments  rest;  that 
government  was  iustimted  to  produce  the  greatest  good  to 
the  greatest  number;  and  that,  to  be  a  free  government,  it 
must  have  the  consent  of  the  governed 

"Slavery  alone  has  nothing  to  do  with  this  question. 
Every  domestic  institution,  including  that  of  slavery,  i«  in- 
volved ;  indeed,  the  birthright  of  every  free  citizen,  his  elect- 
ive franchise  is  at  make.  We  shall  be  sorely  disappointed 
and  grieved  if  Congress  disregards  the  will  of  the  sovereign 
people  of  this  Territory." 

I  have  said  be  is  an  editor  in  Kansas,  in  favor 
of  making  Kansas  a  slave  State;  be  is  a  member 
of  the  Democratic  party  there,  and  he  tells  you 
that  the  auestion  of  slavery  is  not  the  reason  why 
the  people  of  that  Territory  protest  against  hav- 
ing, this  constitution  forced  upon  them.  He  tells 
you  that  it  involves  the  question  of  the  birthright 
of  freemen,  the  right  of  suffrage,  and  that  the  at- 
tempt is  to  bury  that  right  beyond  the  possibility 
of  resurrection. 

Let  me  turn  the  attention  of  the  Senate  now  for 
a  moment  to  tbe  actual  condition  of  that  Territory 
when  tbe  President  made  that  remarkable  state- 
ment in  his  message.  At  a  full,  fair  election,  held 
in  October,  in  which  the  people  had  participated 
in  a  body —not  this  small  hanafu)  of  Topeka  men , 
but  the  great  conservative  majority  of  the  people 
who  protested  against  this  constitution — they  had 
elected  a  Legislature.  That  Legislature  was  in 
session  at  the  moment  when  the  President  sent 
his  special  message  here.  Governor  Denver,  one 
of  his  own  appointees,  was  then  presiding  as  Gov- 
ernor of  the  Territory.  Every  mail  and  every  tel- 
egraphic dispatch  from  the  Territory,  but  her- 
alded to  ojir  ears  the  declaration  that  all  was  peace ; 
and  yet,  sir,  the  President  tells  that  at  that  mo- 
ment a  majority  of  the  people  were  in  rebellion, 
assigning  no  other  reason  for  this  assertion  than 
that  they  sought  to  keep  alive  the  To|>eka  con- 
stitution. Now  let  me  a*k  if  ever  a  people,  since 
the  election  in  October,  since  even  the  promulga- 
tion of  this  great  outrage  by  the  convention  that 
concocted  it,  proceeded  with  more  careful  consid- 
eration of  their  rights,  or  with  more  circumspect 


regard  to  the  Constitution  and  laws  of  the  country 
in  their  efforts  to  relieve  themselves  from  that 
gigantic  fraud  ? 

Mr.  President,  look  at  the  election  on  the  21st 
of  December.  W  hat  do  these  resolutions  tell  you  ? 
What  does  the  editor  of  that  paper  tell  you  ?  That 
the  same  system  of  frauds  had  been  perpetrated. 
Did  they  undertake  by  force  of  arms  to  resist  it? 
Not  at  all;  but  calmly  and  peacefully  they  assem- 
bled in  their  primary  meetings  and  remonstrated 
against  it,  founding  their  remonstrances  upon  the 
right  of  the  people  to  govern.  The  Legislature, 
although  one  third  of  it  was  elected  in  opposition 
to  the  free-State  party,  have  unanimously  sent  us 
the  following  remonstrance  against  it: 

Preamble  and  joint  resolutions  in  relation  to  the  constitution 
/>  amed  at  Lecompton,  Kama*  Territory  y  on  the  7tk  day  of 
November,  1857: 

Whereas,  a  small  minority  of  the  people  living  in  nine 
teen  of  tbe  thirty  eight  counties  of  this  Territory,  availed 
themselves  of  a  law  which  enabled  them  to  obstruct  and  de- 
feat a  lair  expression  of  the  popular  will,  did,  by  U»e  odious 
and  oppressive  application  of  the  provisions  and  partisan 
machinery  of  snid  law,  procure  the  return  of  the  whole  num- 
ber of  the  delegates  to  tbe  constitutional  convention  recently 
assembled  at  Lecompton :  and  whereas,  by  reason  of  the  de- 
fective provisions  of  said  law,  in  connection  with  the  neglect 
and  misconduct  of  the  authorities  charged  with  the  execu- 
tion of  the  same,  the  people  living  within  the  remaining 
nineteen  counties  of  the  Territory  were  not  permitted  to 
return  delegates  to  said  convention,  were  not  recognized  in 
its  organisation,  or  in  any  other  sense  iieard  or  felt  in  il->  de- 
liberations ;  and  whereas,  it  is  an  axiom  in  political  ethics 
that  the  people  cannot  be  deprived  ol  their  rights  by  the  ncg 
ligence  or  misconduct  of  public  officers ;  and  whereas,  a 
minority,  to  wit :  twenty  eight  only  of  the  sixty  members 
of  said  convention,  have  attempted,  by  an  unworthy  con- 
trivance, to  impose  upon  the  whole  people  of  this  Territory 
a  constitution  without  consulting  their  wishes,  and  against 
their  will ;  and  whereas,  the  members  of  said  convention 
have  refused  to  submit  their  action  for  the  approval  or  dis- 
approval of  the  voters  of  the  Territory,  and  in  thus  acting 
have  defied  the  known  wjll  of  nine  tenths  of  the  voters 
thereof;  and  whereas,  the  action  of  a  fragment  of  said  con 
{  vention,  representing  as  they  did  a  small  minority  of  the 
voters  of  tbe  Territory,  repudiates  and  crushes  out  the  dis- 
tinctive principle  of  the  *  Nebraska  Kansas  act,'  and  vio 
late*  mid  tramples  under  foot  tbe  rights  aud  the  sovereignty 
of  the  people ;  and  whereas,  from  the  foregoing  statement 
of  facts,  it  clearly  appears  that  the  people  have  not  been 
left '  free  to  form  and  regulate  their  domestic  institutions  in 
their  own  way,'  but,  on  the  contrary,  at  every  stage  in  the 
anomalous  proceedings  recited,  they  have  been  prevented 
from  so  doing : 

Be  it  therefore  resolved  by  the  Governor  and  Legislative 
jf  ssembly  of  Kama*  Tenitory^  That  tbe  people  of  Kansas 
.being  opposed  to  said  constitution,  Congress  has  no  rightful 
power  under  it  to  admit  said  Territory  into  tbe  Uuion  as  a 
State,  and  the  representatives  of  said  people  do  hereby,  in 
their  name,  and  on  their  behalf,  solemnly  protest  against 
such  admission. 

Resolved,  That  such  action  on  the  part  of  Congress  would, 
in  the  judgment  of  the  members  of  this  Legislative  Assem- 
bly, be  au  entire  abandonment  of  the  doctrine  of  non  inter- 
vention in  the  affairs  of  the  Territory,  and  a  substitution  in 
its  stead  of  congressional  intervention  in  behalf  of  a  minority 
engaged  in  a  disreputable  attempt  to  defeat  tbe  will  and  vio- 
late the  rights  of  the  majority. 

Resolved,  That  the  people  of  Kansas  Territory  claim  the 
right,  through  a  legal  and  fair  expression  of  the  will  of  a  ma- 
jority of  her  citizens,  to  form  and  adopt  a  constitution  for 
themselves. 

Rewired,  That  the  Governor  of  this  Territory  be  requested 
to  forward  a  copy  of  the  foregoing  preamble  and  resolutions 
to  the  President  of  the  United  States,  the  President  of  the 
Senate,  the  Speaker  of  the  House  of  Representatives,  and  to 
the  Delegate  in  <  'ongress  from  the  Territory. 

The  men  who  were  elected  as  State  officers  have 
also  sent  up  their  remonstrance.  Individuals  re- 
siding in  the  Territory  are  in  this  city,  who  are 
pro-slavery  men, and  who  also  protest  against  it. 
What  does  Jutke  Elmore,  one  of  the  members 
of  that  convention,  and  a  slaveholdiog  man,  tell 
you  ?  That  the  majority  of  the  people  of  the  Ter- 
ritory were  resolutely  against  it.  What  does 
Dr.  Stringfellow  tell  you  ?  That  he  has  been 
there  for  three  years,  and  spent  $5,000  to  make 
it  a  slave  State,  but  that  the  people  are  irrecon- 
cilably against  it;  and  yet,aa  the  editor  of  the 
Leavenworth  Journal,  says  the  more  certainly  it 
is  ascertained  that  a  majority  of  the  people  are 
against  it,  the  more  determined  seem  some  gen- 
tlemen to  force  it  upon  them.  When  a  majority 
of  the  people  of  thut  Territory,  under  the  organic 
act,  have  elected  a  Legislature,  and  that  Legisla- 
ture has  peacefully  assembled,  peacefully  remon- 
strated against  this  constitution,  I  ask,  is  it  not 
an  absurdity  to  say  that  that  is  a  rebellion  ?  Why, 
sir,  what  would  have  been  thought  of  a  man  in 
the  British  Parliament,  who,  after  the  Declaration 
of  Independence,  the  success  of  its  principles,  and 
the  organization  of  this  Government,  should  still 
have  said  th^t  tbe  American  people  were  in  re- 
1  hellion  ?    Yet,  that  was  a  revolution  indeed.    I 


mention  it  only  to  show  the  absurdity  of  preund- 
ing  that  a  people  who  have  the  governmewic 
their  hands,  by  regular  process  of  law,  and  are 
peacefully  exercising  it  under  the  direction  of  a 
Governor  appointed  by  the  President  and  Sen- 
ate, through  a  Legislature  regularly  elected,  art 
in  rebellion. 

Again,  sir,  that  Legislature  passed  an  art  fa 
taking  a  vote  on  the  constitution  on  the  4ih  of 
January.  Did  that  look  like  resistance  to  the  ter- 
ritorial government?  Did  that  look  likenatfttanee 
to  the  constituted  authorities  of  the  United  Sum? 
Was  it  not  the  last  act  in  the  power  of  the  peopfc 
legally  to  secure  their  rights?  The  conatitudoftil 
convention  had  sought  to  place  those  righu  under 
their  feet.  They  had  violated  every  principle  of 
self-government.  They  had  pretended  to  makti 
submission  of  the  constitution  to  tbe  people, tad 
at  the  same  time  so  submitted  it  that  it  coahtast 
be  rejected ;  and  the  people  peacefully  pasted  i 
law  by  their  Legislature,  in  virtue  of  which  they, 
at  the  polls,  proclaimed  their  objection  to  tbe  is- 
strument;  and  they  did  it  by  ten  thousand  a* 

i'ority.  Does  that  look  like  rebellion?  I  nil, 
ifr.  President,  that  I  might  perhaps  subject  my- 
self to  the  charge  of  being  somewhat  tediouoo 
that  point,  not  only  in  argument  but  in  fact,  hot 
I  do  it  because  the  President,  taking  the  lead  n 
these  specious  arguments,  has  brought  the stok 
issue  to  turn  upon  the  fact  as  to  whether  this  a  i 
peaceful  and  loyal  or  rebellious  people.  Itbink 
an  inspection  of  the  facts  and  reasons  that  1  fore 
thus  adduced  completely  overthrow  any  tod 
position. 

The  President  says  (and  I  only  allude  to  it » 
passing)  "  that  the  Kansas  act  was  an  enabbsj 
act  is  too  clear  for  argument.*'  I  think  that  Malt 
ment  would  be  well  met  by  the  insertion  of  w 
single  word — "  that  tbe  Kansas  act  was  Mta 
enabling  act  is  too  clear  for  argument."  \m& 
appeal  to  tbe  majority  of  the  Committee  on  Ter- 
ritories on  this  point,  for  they  take  that  potum 
in  their  report.  If  any  man,  when  tbe  Kaa<aF 
Nebraska  act  was  under  consideration  in  tbeSea- 
ate,  had  said  that  we  were  then  passing  an  tetfof 
the  purpose  of  enabling  that  Territory  to  form 
constitution  and  State  government,  he  would b*« 
been  laughed  at.  Why,  sir,  the  great  disjw*, 
and  the  only  dispute,  was  what  was  tbe  porv 
of  Congress  to  legislate  for  the  Territoriei  wink 
they  remained  Territories?  That  was  the oflh; 
question.  As  I  said  upon  a  former  occaw*. 
strike  the  Kansas  act  from  the  autute-bosk.tfnh 
all  other  territorial  acts  from  the  statute-book,** 
let  any  man  answer  me  if  an  organized  people  la* 
not  a  right  to  form  a  constitution  and  State &*■ 
ernment,  and  ask  to  be  admitted  into  the  flaw 
under  it?  Can  Congress  enable  a  people,  tin 
forming  a  constitution  and  State  government" 
say  what  sort  of  institutions  and  State  gflwnv 
ment  they  will  have?  And  vet,  sir, siran? » 
say,  this  comes  from  men  wno  claim  to  t* op- 
posed to  intervention ! 

Again:  the  President  says,  in  connection vria 
this  subject,  that  to  say  to  a  people  that,  *bri 
framing  a  constitution,  they  shall  nave  the  ris* 
to  organize  their  State  government  and  ■^0Pt*2 
institutions  as  they  may  deem  proper,  and  at  w 
same  time  to  say  that  tneir  institutions  raattwf" 
respond  with  the  opinions  of  Congress,  *»■ 
seem  to  be  a  contradiction  in  terms.  So^jw* 
but  Congress  has  never  said  so.  The  Pre*** 
interpolates  the  words  '*  when  framing  a  &a& 
Union."  They  are  not  in  the  act;  ana,asisWi 
it  waa  not  intended  to  prescribe  any  limit* of**** 
fer  any  power  in  regard  to  framing  a  con,t,JJ?5! 
and  State  government.  It  waa  singly  and  swj 
to  settle  a  dispute,  that  existed  in  Congre*  tm 
throughout  the  Democratic  party,  in  r^S^ifT 
limitation  of  the  power  of  Congress  over  a  Tetf" 
tory  while  it  remained  so.  .^ 

Something  has  been  said  (and  the  V*1*? 
dwells  upon  that  point  in  his  message)  8J**^ 
regularity  of  the  proceedings  which  csfiedtt8 
convention  and  wliich  made  the  constiwuofl. 
have  said,  upon  a  former  occasion,  that  that tf; 
regularity  was  adopted  for  the  purpose  ©t  * 
ception.    For  the  first  time  in  that  TertforjCJ 
idea  of  a  census  and  registration  wasgot  uPjL 
there  any  new  necessity  for  it?    ^"oe^fZ 
it?    From  whom  did  it  corae?    It  came/***' 
very  men  who  had  introduced  touts  iflW  »* 
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Territory,  against  right  and  against  Justice.    It 
came  from  the  men  who  had  control  of  the  officers 
*  who  were  to  Execute  that  law ;«and  by  prescribing 
these  additional  forms,  they  but  added  to  the 
means  .of  deception  -and  fraud.    They  copied  it 
after  the  Toombs  bill,  for  the  purpose  of  prose- 
cuting an  imposition  upon  Congress;  but  look  at 
the  difference  between  the  bill  of  Congress,  as  it 
was  to  be  executed,  and  the  bill  of  the  Territorial 
Legislature,  as  that  was  to  be  executed.  My  ven- 
erable colleague  of  that  day,  Mr.  Cass,  occu- 
§ying  the  seat  now  occupied  by  the  honorable 
enator  from  Delaware,  [Mr.  Bayard,]  rose  in 
his  place  and  stated  that  he  was  authorized  by 
the  President  of  the  United  States  to  say,  that  if 
that  bill  became  a  law,  the  President  would  ap- 
point the  ablest  and  best  men  of  the  United  States 
to  act  as  commissioners;  and  in  those  appoint- 
ments would  do  justice  to  every  political  party. 
That  was  the  character  of  the  commissioners  who 
were  to  execute  that  act;  but  the  bill  of  this  Legis- 
lature was  to  be  executed  by  sheriffs  an'd  judges 
of  probate,  who  had  been  appointed  at  the  hands 
of  that  Legislature — men  whom  they  knew  they 
could  rely  upon  to  assist  them  in  practicing  upon 
the  people  of  Kansas  this  contemplated  outrage; 
and  the. end  fully  justified  their  expectations. 
What  was  the  result?    That  a  part  only  of  the. 
Territory  was  represented  in  that  convention  at 
all. 

Now,  sir,  I  must  say  to  my  honorable  friend 
from  Missouri,  [Mr.  Green,]  and  the  majority 
of  the  Committee  ori  Territories,  that  I  regretted, 
deeply  regretted,  two  things  in  their  report.    I 
regretted  to  see  that  they  saw  fit  to  call  the  ma- 
jority], the  free-State  people  of  that  Territory, 
Abolitionists.     I  think  it  better,  upon  all  occa- 
sions, to  call  political  organizations  by  the  name 
they  take  to  themselves ;  but  in  this  instance  it  is 
not  the  fact,  as  I  have  shown  by  documents  al- 
ready read  at  your  table. 

I  regret,  also,  to  sec  that  they  noticed  in  that 
report  a  statement,  upon  the  topic  lam  now  con- 
sidering, from  H.  Clay  pate.    Sir,  wc  have  all 
moria  of  pates  hold  of  this  thing  from  the  begin- 
ning; but  I  had  hoped  we  might  have  escaped 
this  Clay  Pate.  We  are  told  that  the  potter  hath 
power  over  the  clay,  to  make  one  vessel  to  honor 
and  another  to  dishonor;  but  the  Senator  from 
Pennsylvania  [Mr.  Rigler]  told  us  the  other  day 
that  this  Clay  Pate  was  already  made  to  dishonor. 
What  does  he  say?    What  is  the  amount  of  his 
statement  when  you  have  done  ?    Why,  it  is  the 
statement  of  Mr.  Wilson  that  two  other  men  made 
•statement  to  him — mere  gossip  got  up  for  the  oc- 
casion.   It  is  a  mere  statement  of  another  person ; 
felt  if  it  were  all  true,  if  you  were  to  admit  every 
word  of  it,  still  it  leaves  the  fact  that  the  people 
secupying  one  half  of  the  counties  of  the  Terri- 
tory, fee  they  more  or  less,  had  no  right  to  vote 
it  that  election,  and  did  not  vote,  because  they 
could  not  get  their  names  registered. 

TJie  President  says  that  he  is  in  favor  of  admit- 
ting: Kansas  under  this  Lecompton  constitution, 
to  carry  out  the  great  principle  of  non-interven- 
isn.  I  said  that,  when  this  controversy  began, 
pe  knew  the  meaning  of  non-intervention  and 
atervention.  What  are  the  facts?  Here  is  a 
isople  remonstrating  through  their  conventions, 
itrough  their  Territorial  Legislature  and  Dele- 

Ee,  through  their  State  officers — remonstrating 
ten  thousand  votes, at  the  polls,  against  having 
s  constitution  forced  upon  them;  and  yet  you 
wy  that  to  force  it  upon  them  is  non-interven- 
fons!    To  take  off  your  hands;  to  let  this  thing 
Ml»  a  dead  carcass;  to  leave  these  people,  in  the 
ttgoage  of  the  Kansas  act,  perfectly  free  to  reg- 
lst«  their  own  concerns  in  their  own  way — that 
s*y  say  is  intervention !   In  the  language  of  that 
ftiiorial,  to  force  this  thing;,  and  force  it  the 
•*der  the  more  you  are  satisfied  the  people  are 
pposed  to  it,  that,  say  the  friends  of  this  meas- 
•tefis  the  quintessence  of  non-intervention!  Was 
iere  ever  anything  more  absurd  ? 
The  President  says  it  will  localize  excitement; 
will  banish  the  question  from  the  Halls  of  Con- 
fess, and  produce  peace  within  the  Territory, 
id  throughout  the  United  States;  the  thing  called 
Scztefrtem  in  this  topic  will  be  dead,  he  thinks. 
*"*  J^  this  project  could  succeed;  if  that  great 
"''ight  or  American  freemen  could  thus  be 
>/a£^d,  and  this  constitution  placed  upon  the 
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necks  of  that  people;  when  the  President  should 
come  to  look  into  the  Territory,  and  when  he 
should  see  the  people  in  angry  and  sullen  col- 
umns against  it;  when  he  should  see  there  those 
portentous  clouds  of  darkness  which  he  thinks 
are  hovering  over  the  country;  he  might  say: 

"  'TwYjethe's  gloom,  but  not  its  quiet ; 
The  pain,  without  the  peace  of  death." 

He  next  tells  us  that  this  election  on  the  4th  of 
January  was  a  nuttity.  Is  it  true,  sir,  that  the 
President  of  theUnited  States  instructed  Governor 
Denver  to  see  that  that  election  was  fairly  carried 
out;  that  the  people  should  have  a  right,  peace- 
ably and  fairly,  to  vote  on  that  day,  against  the 
constitution,  when  he  intended  to  regard  it  as  a 
nullity  ?  What  is  the  argument  based  upon  this  ? 
We  are  told  that  the  people  of  a  Territory,  in  their 
legislative  capacity,  have  a  right, under  the  Kan- 
sas-Nebraska act,  to  proceed  tb  form  a  constitu- 
tion and  State  government.  What  did  they  do  in 
this  instance  ?  They  authorized  an  election  of 
delegates  to  frame  a  constitution.  Did  they  au- 
thorize them  to  do  anything  more?  lam  now 
speaking  of  the  mere  technical  question  involved. 
They  authorized  the  delegates  to  frame  a  consti- 
tution to  be  submitted  to  Congress;  but  they 
never  authorized  the  delegates  to  submit  it  to 
Congress;  that  is  not  found  in  the  law. 

But  we  are  told,  that  if  a  people  having  done 
this  should  find  that  the  delegates  whom  they  have 
intrusted  to  effect  this  object  have  made  a  consti- 
tution obnoxious  to  them,  that  the  power  to  re- 
claim-any  action  over  it  is  gone;  that  it  is  an  ex- 
hausted authority;  that  although  they  had  that 
power  under  the  Kansas -Nebraska  act  complete, 
unlimited,  yet,  like  the  kite  of  the  lad,  the  string 
is  broken;  it  has  passed  from  their  control,  and 
being  whirled  about  by  every  gust  of  passion,  lies 
torn  and  destroyed  at  their  feet  among  the  crags 
of  technicality.  What,  sir  !  The  delegate^  got 
an  authority  above  and  beyond  all  reclamation  of 
the  people,  and  this  doctrine,  at  this  stage  of  the 
world,  a  Democratic  principle  !  The  people  au- 
thorize delegates  to  frame  an  instrument,  to  be 
called  a  constitution,  just  as  you  would  authorize 
your  attorney  to  make  out  a  power  of  attorney 
for  you  to  execute,  subject  to  their  inspection, 
control,  and  revision  !  But  what  becomes  of  that 
language  of  the  Kansas  act  upon  which  so  much 
emphasis  is  placed,  that  the  people,  in  framing 
their  constitution  and  formingand  regulating  their 
domestic  institutions,  have  a  right  to  do  it  in  their 
own  way?  That  declaration  has  been  empha- 
sized and  italicized  in  messages,  in  speeches',  and 
in  political  newspaper  articles.  It  was  "  their 
way"  peaceably  to  pass  a  law  for  an  election  on 
the  4th  of  January,  and  under  that  law  to  reject 
that  constitution.  Was  not  that  "  their  own 
way  ?"  Have  they,  not  done  it  ?  And  yet  we  are 
told,  that  to  regard  that  act  is  intervention  in  the 
affairs  of  the  Territory.  Admit,  sir,  if  you  please, 
that,  upon  legal  principles,  this  election  is  a  nul- 
lity, (and  I  make  the  admission  only  for  the  sake 
of  the  argument,)  what  then  ?  It  is  an  expression 
of  ten  thousand  majority  of  the  people  of  the  Ter- 
ritory of  Kansas  against  this  constitution.  It 
comes  back  to  the  position  that  I  took  in  Decem- 
ber, that  a  majority  of  the  people  being  against 
the  constitution,  you  have  no  power,  under  the 
authority  conveyed  to  you  by  the  Federal  Con- 
stitution, to  admit  it  into  this  Union,  because  "  to 
admit,"  implies  "  consent  to  a  request;"  and  un- 
less the  people  request  it,  you  have  no  authority 
to  say  yes. 

But  the  President  says  this  election  involved  a 
strange  inconsistency.  Mr.  President,  I  ask  your 
special  attention  to  that  argument.  Just  for  one 
moment  recall  to  mind  the  then  condition  of  the 
people  of  Kansas.  The  President  in  his  annual 
message,  had  told  them  that  if  they  did  not  vote 
at  the  elections  that  Congress  would  and  ought 
to  take  it  for  granted  that  they  consented  to  bo 
bound  by  those  who  did  vote.  That  annual  mes- 
sage, we  are  told,  was  telegraphed  to  the  Terri- 
tory, and  read  by  the  direction  of  Governor  Stan- 
ton to  the  Legislature,  and  published  to  the  people. 
Therefore,  before  this  election  of  the  4th  of  Jan- 
uary they  knew  that  the  Chief  Magistrate  of  this 
nation,  with  that  power  which  belongs  to  a  great 
man  and. is  incident  to  his  high  position,  intended 
to  hold  them  by  the  voice  of  the  people,  as  that 
Toice  might  appear  through  the  votes  on  the  4th 


of  January.  There  was  a  long  and  heated  con- 
test'among  the  people  calling  themselves  free-State 
people,  whether  they  would  vote  at  all  or  not  at 
that  election.  Finally,  it  was  resolved  to  do  so, 
a'nd  about  two  thirds  of  them  did  vote.  Now, 
what  are  they  told  by  the  President  of  the  United 
States?  That  although  under  this  declaration  of 
his  they  voted  by  ten  thousand  majority  against 
the  constitution  as  a  whole,  yet  because  at  the 
same  time  they  voted  for,  and  secured  the  election 
of  State  officers  and  members  of  the  Legislature 
under  it,  the  President  tells  them  they  have  rec- 
ognized its  validity  in  the  most  solemn  manner. 

Why,  sir,  this  reasoning  not  only  carries  us 
back  to  the  days  of  Federalism,  but  it  carries  us 
still  further  back  to  the  days  of  witchcraft.  This 
is  the  law  of  witches.  This  is  the  law  of  their  trial. 
The  method,  we  are  told,  was  to  plunge  the  sup- 
posed witch  into  the  stream.  If  she  swam  out  she 
was  a  witch  to  be  shot  with  a  silver  ball.  If  she 
died  in  the  stream,  she  was  no  witch.  Here  is 
the  same  doctrine:  if  you  do  not  vote  at  this  elec- 
tion, I  shall  hold  that  those  who  do  vote  bind  you; 
but  if  you  vote,  although  you  may  vote  by  ten 
thousand  against  the  constitution,  yet  I  shall  hold 
that  you  have  admitted  that  it  is  a  fair  and  valid 
constitution,  and  that  you  ought  to  live  under  it. 
That,  I  repeat,  is  the  law  of  witches. 

The  President,  as  he  thinks,  having  established 
the  validity  of  this  constitution  upon  the  principles 
of  right,  proceeds,  in  his  own  language,  to  talk 
about  principles  of  expediency,  and  in  the  outset 
he  says  that  Kansas  is  as  much  a  slave  State  now 
as  South  Carolina  or  Georgia.  If  that  declaration 
had  come  from  any  other  source  upon  earth  it 
would  not  have  been  entitled  to  respectful  consid- 
eration; but  coming  as  it  does  from  this  distin- 
guished man,  occupying,  as  he  does,  this  distin- 
guished and  responsible  position,  let  us  see  what 
it  has  for  its  foundation.  (<  Kansas  is  now  as 
much  a  slave  State  as  South  Carolina  or  Georgia." 
And  yet  since  that  constitution  was  sent  here  and 
presented  to  Congress,  or  perhaps  before  it  was 
presented  to  Congress,  the  President  had  ap- 
ppinted  a  Governor  for  Kansas.  At  the  very  mo- 
ment when  the  President  made  that  declaration, 
the  Territorial  Legislature  of  Kansas  was  in  ses- 
sion, passing  laws  as  a  Territorial  Legislature, 
not  an  officer  was  commissioned  in  that  Territory 
who  was  not  there  commissioned  either  by  the 
President  or  elected  by  the  people  under  territo- 
rial law.  There  was  not  a  State  law  in  existence, 
not  a  State  officer  in  existence,  not  the  slightest 
semblance  of  a  State;  and  yet  the  President  tells 
us  that  it  is  as  much  a  slave  State  as  South  Caro- 
lina or  Georgia.  Why,  sir,  it  was  not  a  State 
at  all,  much  less  one  equal  to  South  Carolina 
and  Georgia.  Was  there  a  Legislature  there? 
Who  were  they?  Was  there  a  set  of  State  offi- 
cers there?  Who  were  they?  The  constitution 
itself  expressly  declares  that  neither  the  State  offi- 
cers nor  the  Legislature  shall  assemble,  be  quali- 
fied, or  do  any  act  until  Congress  has  admitted 
Kansas  under  this  constitution.  In  the  face  of 
all  this,  the  President,  in  his  message  to  the  Sen- 
ate, makes  the  solemn  declaration,  that  it  was 
then  as  much  a  State*  and  a  slave  State,  as  any 
State  in  this  Union. 

The  true  theory,  in  my  judgment,  applicable 
to  constitutions. formed  in  Territories,  is  this: 
whether  in  virtue  of  enabling  acts,  or  in  virtue  of 
that  right  that  lies  with  the  people  always,  they 
are  formed,  but  for  a  particular  purpose.  They 
are  formed  as  the  act  of  the  Legislature  author- 
ized the  delegates  at  Lecompton  to  form  this  one — 
a  constitution  to  be  submitted  to  Congress.  It  is 
an  incipient  movement  for  the  organization  of  a 
State;  but  if  Congress  refuse  it,  it  is  a  con  slit  u 
tion  no  longer.-  Now,  sir,  take  the  case  in  hand. 
This  Lecompton  constitution  itself,  as  I  have  said, 
declares  that  rfo  State  or  legislative  organization 
is  to  be  had  under  it  until  after  Congress  has  ad- 
mitted the  State  into  the  Union.  If  Congress  re- 
jects the  application,  where  is  the  authority  to 
organize  a  State  government?  Sir,  we  ought  to 
be  amazed;  the  President  himself  ought  ts  be 
amazed  at  such  an  unqualified  declaration  as  that 
contained  in  his  message. 

But,  sir,  there  is  a  more  lamentable  declaration 
than  that  connected  with  it.  The  President  says 
that  if  Congress  now  rejects  this  constitution  be- 
cause slavery  remains  in  it,  it  will  be  offensive  to  a 
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portion  of  the  States  of  this  Union,  will  renew  agi- 
tation, and  produce  incalculable  difficulties.  Sir, 
the  people  of  Kansas  do  not  object  to  this  consti- 
tution upon  that  ground.  The  people  of  Kansas 
object  to  it,  and  f  object  to  it,  because  it  seeks  to 
overthrow  the  great  principle  which  lies  at  the 
foundation  of  this  Government — the  right  of  the 
people  to  govern  themselves.  That  is  the  cause 
of  the  opposition  to  it.  We  go  against  it  because 
it  is  not  the  voice  of  the  people  of  Kansas;  we  go 
against  it  because  it  does  not  reflect  the  will  of 
the  people  of  Kansas.  Sir,  this  is  as  offensive 
language  to  me,  it  is  aa  offensive  language  to  the 
majority  of  the  people  in  Kansas,  as  it  would  be 
offensive  to  the  President  if  I  were  to  say  to  him 
that  he  seeks  to  fasten  this  constitution  upon  the 
people  of  Kansas  because  slavery  remains  in  it. 

I  take  the  ground  that  from  the  commencement 
of  these  proceedings  down  to  to-day,  the  object, 
intent,  and  meaning  of  the  spirits  who  controlled 
the  Lecompton  convention,  were  deception  and 
fraud.  Why,  sir,  what  says  that  constitution  in 
regard  to  the  return  of  votes  ?  That  constitution 
says  that  at  both  of  these  elections — that  of  the 
21st  of  December,  and  that  on  the  4th  of  Janu- 
ary— the  returns  shall  be  made  within  eight  days 
to  the  president  of  the  convention;  and  yet  we 
have  the  testimony  of  Governor  Denver,  taken 
under  oath,  that  on  the  next  day  after  Calhoun 
counted  these  votes,  he  asked  him  how  long  he 
was  going  to  continue  to  receive  returns,  and  he 
told  him  he  should  continue  to  receive  returns- 
mark  it,  Mr.  President,  mark  it  Senators,  mark 
it  the  country — "  until  Congress  has  acted  upon 
the. constitution,"  although  the  constitution  itself 
says  that  they  shall  be  made  within  eight  days. 
Well,  sir,  he  has  been  receiving  them.  Mr.  Pres- 
ident, suppose  you  were  a  canvassing  officer  in 
your  good  old  reliable  State  of  Kentucky;  that 
the  returns  were  to  be  within  eight  days;  and 
that  -at  the  expiration  of  that  time  you  should 
take  a  boat  and:  go  down  to  New  Orleans  to  can- 
vass them,  and  then  write  back  to  the  people 
in  your  State  to  know  how  the  thing  went,  to 
see  whether  there  had  been  false  returns  made: 
why,  sir,  you- would  be  held  in  utter  .disgrace  by 
every  man  in  Kentucky.  Yet  this  John  Calhoun, 
surveyor  general  of  Kansas,  president  of  the 
Lecompton  Convention,  resident  of  the  State  of 
Illinois,  with  a  wife  and  family  in  Illinois,  comes 
to  Washington  to.  canvass  the  votes  of  the  elec- 
tion in  Kansas !  When  inquired  of  what  is  the 
result  of  the  election,  he  does  not  know.  Eight 
days  have  gone  by — thirty,  sixty  days  have  gone 
by — and  yet  he  does  not  know  what  the  returns 
are.  He  has  written  to  Kansas  to  Governor  Den- 
ver to  find  out.  The  people  of  Kansas  know. 
They  have  appointed  a  committee;  they.have  in- 
vestigated the  fraud  at  the  Delaware  Agency ;  they 
have  Ascertained  that  the  whole  thing  is  a  gross 
and  contemptible  fraud.  President  Calhoun  is  in 
Washington,  and  does  not  know  anything  about 
it.  I  ten  you,  sir,  if  this  course  of  proceedings 
was  connected  with  any  subject  other  than  the 
base  attempt  to  force  upon  a  protesting  people  a 
constitution  that  they  reject  and  despise,  it  would 
not  be  tolerated  by  any  respectable  man  within 
the-  boundaries  of  this  Union. 

I  showed,  upon  a  former  occasion,  facts  patent 
upon  the  face  of  the  constitution  of  intended  vio- 
lence and  fraud.  The  Senator  from  Pennsylvania 
[Mr.  Bigler]  and  the  Senator  from  Indiana  [Mr. 
Fitch]  wished  me  to  wait.  They  said  that  large 
and  dangerous  powers  had  been  conferred  upon 
Mr.  Calhoun,  and  they  were  solicitous  to  see  how 
he  would  exercise  them.  I  applied  the  old  maxim, 
that  you  may  know  an  Ethiopian  by  his  skin,  and 
a  leopard  by  his  spots,  and  he  has  not  the  power 
to  change  them,  The  man  who  had  practiced  the 
conduct  that  he  did  in  the  course  of  making  that 
constitution,  I  said,  would  do  anything  and  every- 
thing to  effect  his  purpose;  ana  I  repeat,  that  he 
stands  here  to-day,  in  this  city,  I  believe,  (for  I 
have  never  seen  him  in  my  life,  to  know  him,) 
with  the  declaration,  in  violation  of  a  plain  sec- 
tion of  that  constitution  itself,  which  required  the 
returns  to  be  made  within  eight  days,  that  he  is 
going  to  continue  to  receive  them  as  long  as  Con- 
gress continues  to  act  upon  the  Lecompton  con- 
stitution. 

The  President  says,  that  to  the  people,  of  Kan- 
the  only  practical  difference  between  admis- 


sion and  rejection  depends  on  the  fact  of  whether 
they  can  more  speedily  change  their  constitution 
or  form  another.  In  regard  to  this  righ  t  to  change 
constitutions,  I  shall  speak  by-and-by,  when  I 
come  to  allude  to  the  argument  of  the  Senator 
from  Ohio;  but  for  the  present  I  propose  to  con- 
sider this  declaration,  that  the  only  practical  dif- 
ference is,  whether  you  have  a  constitution  thrust 
upon  you  by  force  jmd  fraud,  or  whether  you 
may  make  one  for  yourselves  fairly.  Is  there  no 
practical  difference  so  far  as. regards  the  people 
of  Kansas  ?  Is  there  no  practical  difference  so  far 
as  it  regards  the  safety  of  the  States  prospectively 
in  this  country  ?  Is  Congress  prepared  to  say 
to-day  that  it  is  as  fair,  as  wise,  as  discreet,  re- 
garding it  as  a  practical  question  alone,  to  force  a 
Fraudulent  constitution  upon  a  people,  as  it  is  to 
let  that  people  make  one  for  themselves?  With 
great  respect  for  the  opinions  of  the  President,  I 
utterly  deny  it. 

I  am  happy  to  agree  with  the  President  of  the 
United  States  in  one  declaration  c6ntained  in  that 
message.  He  says  that  if  the  Kansas  act  is  fairly 
executed,  it  will  allay  all  excitement.  There  is 
the  principle  upon  which  we  can  all  stand.  It  is 
true,  sir,  eminently  true;  and  1  commend  it  to  the 
President,  and  all  who  are  seeking  to  enforce  this 
constitution.  Carry  out  fairly,  justly,  wisely,  the 
principles  of  this  Kansas  act,  and  it  will  allay  all 
excitement.  Why  ?  Not  because  it  is  the  Kan- 
sas act;  not  because  it  is  a  law  of  Congress;  but 
because  it  involves,  in  the  language  of  the  Presi- 
dent, a  principle  as  ancient  as  free  government 
itself;,  it  is  no  more  nor  less  than  the  right  of  a 
people  speaking  for  themselves  fairly,  honestly, 
and  without  interruption,  or  violent  invasion,  to 
say  what  sort  of  a  constitution  they  will  live 
under.  There  is  the  great  panacea.  There  is  the 

Eath  to  peace  and  harmony,  not  only  in  Kansas 
ut  throughout  this  Confederacy. 
I  listened  the  other  day  with  great  pleasure  to 
a  most  eloquent  speech  made  by  the  Senator  from 
Virginia,  [Mr.  Hunter.J  He  painted  in  slowing 
colors  the  destiny  of  this  Government  if  we  re- 
mained a  Confederacy.  He  alluded  to  the  fact 
that  the  great  Powers  of  Europe  were  now  assem- 
bled by  their  navies  in  the  Eastern  seas  for  the 
extension  of  empire;  and  by  the  way,  as  he  seemed 
to  think,  of  disreputable  contrast,  he  said  that  the 
Senate  of  the  United  States  were  engaged  in  look- 
ing into  frauds  committed  at  the  Delaware  Agency 
in  Kansas;  and  therein  unwittingly  that  eminent 
Senator  pictured  to  the  Senate  the  great  distinc- 
tion between  the  nations  of  Europe  and  this  Amer- 
ican Republic.  They,  by  the  strong  arm  of  power, 
govern  their  subjects,  and  extend  their  dominion. 
We,  by  silent,  peaceful,  but  much  more  potential 
means,  govern  ourselves,  and  consequently  ex- 
tend our  dominion,  through  the  medium  of  the 
ballot-box.  If  there  be  any  one  thing  among  the 
institutions  of  this  country  which  more  than  all 
others  should  be  guarded  by  the  utmost  and  eter- 
nal vigilance,  it  is  the  purity  of  the  ballot-box, 
lest  the  great  principle  upon  which  this  Confed- 
eracy rests  be  poisoned  at  the  fountain,  and  that 
poison,  passing- through  the  arteries  and  veins  of 
the  Republic,  shall  ultimately  reduce  the  whole  to 
a  shapeless,  rotten  mass.  The  Senator  should 
have  remembered  how  small  agencies  produce 
great  results.  He  had  s*een  the  whole  working 
classes  of  Ireland  reduced  to  the  very  doors  of 
starvation  by  a  potato  disease,  the  cause  of  which 
defies  detection.  He  ought  to  have  recollected 
there  are  small  agencies  that  produce  islands  and 
continents.  He  ought  to  have  turned  to  his  own 
fields,  and  seen,  after  his  skill  and  labor  had 
grown  up  a  hundred  acres  of  beautiful  grain,  how 
a  little  insect,  not  the  sixteenth  of  an  inch  in 
length,  could  destroy  all  the  efforts  of  man.  Sir, 
that  statesman  who  undertakes  to  overlook  small 
causes  productive  of  such  mighty  and  disastrous 
results  as  frauds  at  the  ballot-box,  will  find  but 
too  late  that  he  has  no  confederacy  to  maintain. 
Much  has  been  said,  in  the  course  of  this  de- 
bate,, (as  much  is  always  said  in  the  course  of  a 
debate  involving  even  remotely  this  question  of 
slavery,)  and  in  a  threatening  manner,  jn  regard 
to  the  continuance  of  this  Confederacy.  Ex- 
tremes meet  here,  as  they  do  in  Kansas,  as  they 
do  in  these  States.  A  long  array  ofgrievances 
is  made  out  in  one  section  of  the  Union,  and 
thrown  into  the  face  of  the  other,  as  if  peace  and 


harmony  and  good  will  among  men  could  be  * 
cured  and  maintained  by  constantly  taunting  etch 
other  with  their  real  or  supposed  defects.  Six, I 
know  no  difference  between  a  family  of  St|tet  * 
and  a  family  of  meir,  women,  and  children,  h 
there  a  man  who  can  live  a  day  harnaonmalyii 
his  own  family,  unless  he  acts  and  talks  kindly, 
and  uses  conciliation  and  love  ?  Can  brother and 
sister,  husband  and  wife,  go  even  to  the  altar  of 
God  in  peace,  if  they  constantly  taunt  etch  otber 
with  the  defects  incident  to  their  nature?  Cu 
great  States  of  the  American  Republic  exist,  the 
pride  and  admiration  of  the  world,  tbe  tecoritr 
of  the  greatest  liberty  toymen,  if  the  time  of  thai 
Senators,  their  Congressmen,  their  statesmen,  ud 
their  orators,  is  consumed  in  thorning  the  sifa 
of  each  other  ?  Sir,  but  a  few  days  ago  oumfcen 
of  the  most  distinguished  of  the  American  people 
assembled  in  a  neighboring  city  to  see  an  eqaei- 
trian  statue  of  the  great  Father  of  hit  Country 
un vailed;  and  upon  tnat  occasion,!  take  ptaaaie 
in  saying,  the  Senator  from  Virginia  [Mr.  Hw- 
ter]  pronounced  an  oration,  of  which  any  orator 
of  any  country  might  well  be  proud.  I  eouM 
but  think,  sir,  when  some  of  these  exasperating 
statements  were  being  made  in  the  Halla  of  Con- 
gress, that  if  it  could  be  permitted  to  that  great 
patriot  to  rise  and  unvail  himself  here,  erery  ok 
of  these  men,  like  Saul  when  journeying  to  Da- 
mascus, would  by  the  great  light  of  ait  counte- 
nance be  bowed  down  <tn  silence. 

I  claim  not  any  excellence  of  conduct  on  this 
subject.  God  forbid !  My  theory  upon  thatmb- 
ject,  my  creed,  which  I  imbibed  in  my  youth a«l 
shall  carry  with  me  to  my  grave,  is  found  in  tbe 
Farewell  Address  of  that  great  man  to  his  country- 
men.  I  shall  cling  to  this  Confederacy,  regard- 
ing it  as  the  sheet-anchor  of  hope  for  all  the  peo- 
ple of  all  the  States;  supporting  it  with  whatever 
ability  I  possess;  never  uttering  a  word  again* 
it,  nor  thinking  or  believing  that  it  can,  urny 
contingency,  be  destroyed;  and,  so  ftu-ajmy^ 
tion  and  my  vote  go,  frowning  indignantly  upet 
the  first  dawning  of  an  attempt  to  array  one  ac- 
tion of  this  Union  against  another. 

Sir,  the  Senator  from  Georgia  [Mr.  Totim] 
brought  forcibly  to  our  recollection,  theotherday, 
some  of  the  great  controversies  through  watch 
we  have  passed.  He  spoke  of  those  men  living 
in  the  non-slaveholding  States  of  tint  Vm, 
who,  to  use  his  language,  had  fought  gallantly  for 
the  rights  of  the  South  clear  up  to  thecotooai 
of  the  Constitution,  although  many  of  then,i* 
regretted  to  say,  had  fallen  by  the  way,  and  he 
said  that  he  honored  them.  Mr.  President, it** 
a  just  and  beautiful  eulogium,  ably  pronounced. 
It  is  true.  That  great  light  of  patriotism,  vbiu 
sprang  into  existence  at  Bunker  Hill  and  cetoifi- 
ated  at  York  town,  passes  this  day,  with  electri- 
cal force,  not  only  among  the  northern,  bat  the 
southern  people.  Alike  do  they  love  a*ndembnee 
the  great  principles  of  the  American  CoaWtutioj. 
Shoulder  to  shoulder,  it  is  true,  we  have  fong* 
the  battles  incident  to  discussions  of  that  ia*fl- 
raent  clear  up  to  its  columns.  True,  sir,  w 
lamentably  true,  some  of  the  ablest  of  our  foWiR* 
have  fallen  by  the  way.  But  now  that  the  btttw 
for  those  great  principles  have  been  fou^bt,  that 
the  victory  is  won — when  we  come  now  as* 
the  giant  columns  of  that  Constitution,  to  of 
look  the  ground  and  reap  the  fruit  of  the  «* 
tory ,  what  do  we  see  ?  Where  are  tome  of  & 
southern  companions  in  arms  ?  Stuck  in  then* 
hedge,  sir,  dragging  a  miserable,  unaigh'tlyctfr* 
along,  labeled  "  John  Calhoun's  Lecompton «* 
trivance,"  based  upon  a  miserable  tecluucaatfi 
and  steeped  in  fraud  and  corruption.  I*188*? 
met  as  we  meet  our  friends.  In  the  lanfM*5" 
the  President,  let  the  Kansas  act  be  fairly ep 
cuted;  let  the  people  of  Kansas  make  t  codsb^ 
tion  in  their  own  way;  let  that  be  presented,** 
all  will  be  peace.  .^ 

Sir,  there  have  been  grave  ^^PP^J*!?! 
(and  doubtless  some  of  them  exist  yet  iiitheeow* 
try)  about  th  is  subjeat.  There  have,  tlfOt  w*» 
painful  apprehensions  as  to  the  resultof  thi**8: 
troversy.  As  to  the  latter,  I  am  free  to  *J 
never  entertained ,  them.    Believing  that  tntti 


mighty  and  will  prevail — believing  "^""r^j. 
guidance  of  that  ereat  principle,'  fairly  and  ** 
estly  sustained,  which  sprang  into  form  *p"^ 
ancestors  achieved  their  indepindencetaaa  wtf» 
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has  since  had  an  existence,  and  maintained  this 
Government  till  to-day— these  States  will  go  on  to 
coyer  a  continent  and  a  Cuba.  I  have  had  an  abid- 
ing confidence  that  this  monstrous  fraud  would  be 
by  Congress  rejected,  and  I  believe  it  to-day.  It 
has  received  the  condemnation  of  some  of  the 
oldest  and  ablest  men- upon  this  floor.  The  great 
Senator  from  Kentucky,  [Mr.  Crittenden,] 

"  Whose  bead  is  silvered  o'er  with  age, 
And  loog  experience  makes  him  sage," 

has  raised  his  gigantic  arm,  and  struck  it  a  most 
fatal  blow.  Sir,  was  there  ever  a  time  in  the  his- 
tory of  this  country,  when  a  great  emergency  ex- 
isted, that  Kentucky  had  not  men  to  meet  it?  The 
distinguished  Senator  from  Tennessee  [Mr.  Bell] 
has  also  wielded  his  battle-ax,  and  given  it  a  fin- 
ishing stroke.  That  gallant  State,  whether  at 
New  Orleans,  or  elsewhere,  has  always  had  a 
representative  to  crush  the  enemies  or  the  peo- 
ple. 

.  Sir,  the  time  is  not  far  distant  when  there  will 
be  peace  in  Kansas  and  in  the  country.  The  time 
is  not  far  distant  when  the  people  of  the  whole 
Union  will  understand  that  such  contrivances  as 
these,  when  presented  to  an  American  Congress, 
cannot  fail  to  receive  most  ignominious  destruc- 
tion .  I  congratulate  Congress  and  the  country  that 
that  event  is  near  at  hand.  If  asked  what  is  to  be 
done  when  you  reject  this  deformity,  1  answer,  in 
the  language  of  the  Kansas  act,  leave  the  people 
perfectly  free  to  form  and  regulate  their  institu- 
tions in  theirown  way.  Sir,  they  are  doing  it  now. 
This  Legislature  which  has  been  called  so  rebel- 
lious has  pursued  the  peaceful  and  only  means  of 
presenting  such  a  constitution  here  as  embodies 
the  will  of  the  people. 

Mr.  President,  I  have  detained  the  Senate  long 
enough.  I  said  to  you  in  the  outset,  as  I  said  in 
December  last,  that  I  rose  simply  to  use  whatso- 
ever of  ability  and  power  I  possessed  to  secure  to 
the  people  of  Kansas  that  privilege  which  they, 
alike  mth  all  others  within  our  borders,  possessed 
of  framirfg  a 'constitution  embodying  their  will.  I 
said  that  the  controversy  was  in  defense  of  that 
great  principle,  and  I  was  willing  to  stake  my  rep- 
utation upon  its  success.  Gratified  am  I,  then, 
when  Lean  congratulate  the  country  on  so  near 
an  approach  to  its  complete  success.  In  a  few 
days,  we  can  herald  to  the  people  of  this  Union 
that,  although  feeble,  few  in  numbers,  but  steady 
in  purpose,  the  men  in  Kansas,  whether  for  free 
State  or  for  slave  State,  have  had  their  rights  se- 
cured to  them  in  the  legislative  halls  of  the  nation ; 
that  Lecompton  is  dead,  and  the  people  of  Kansas 
are  free.  Sir,  to  have  been  a  participant,  how- 
ever humble,  in  this  great  work,  is  a  sufficient 
.consolation  to  me. 

If  the  Senate  will  pardon  me  for  a  few  mo- 
menta, I  will  look  into  a  question  that  has  been 
Brought  distinctly  to  the  notice  of  the  Senate  by 
the  Senator  from  Ohio  [Mr.  Puck]  and  the  Sen- 
ator from  Indiana,  [Mr.  Bright.]  I  read  from  my 
speech  to  show  that  the  Senator  from  Ohio  was 
entirety  mistaken  when  he  supposed  that  in  De- 
cember I  considered  at  all  the  effect  pf  that  pro- 
vision of  the  constitution  of  Kansas  which  limits 
or  seeks  to  limit  the  right  of  the  people  to  change 
it.  i  will  trouble  the  Senate  but  for  a  few  min- 
utes to  submit  my  views  upon  that  question. 

I  agree,  Mr.  President,  that  there  is  fair  ground 
for  debate  as  to  the  effect  of  the  limitation — that 
is  to  say,  whether  it  is  a  limitation  until  1864,  the 
language  being,  that  after  1864  the  constitution 
may  be  changed  in  a  manner  therein  provided; 
but  I  state,  as  the  inclination  of  my  own  mind, 
that   when  a  constitution  provides  a  mode  of 
amendment  as  to- time,  place,  and  circumstance, 
its  fair  construction  is  to  exclude  all  others.   But 
the  argument  of  the  Senator  from  Ohio  does  not 
atop  at  that.    He  says  that  no  matter  what  may 
be  the  limitations  in  a  constitution,  the  people  have 
U  any  and  alt  times  the-fight  by  legal  proceedings 
to  overturn  it.    To  my  mind,  with  great  respect 
Ebr  U*e  opinion  of  the  Senator,  that  position  in- 
rolves  a  very  great  absurdity.    If  he  will  take  the 
ground   that  the  people,  without  resort  to  legal 
means,  have  the  inherent  right  to  do  it,  and  con- 
fine it  to  a  revolutionary  right,  there  will  be  some 
eonaieteacy  in  his  argument.    Bat  by  what  au- 
thority does  a  Legislature  pass  a  law  which  is 
prohibited  by  the  constitution  which  brought  them 
urto  existence,  and  from  which  alone  they  possess 


the  power  to  legislate  at  all  ?    Can  that  question 
be  answered  ?  1  think  not. 

The  Senator  read  from  the  Declaration  of  Inde- 
pendence, which  everybody  knows  was  a  group- 
ing together  of  revolutionary  rights,  to  prove  the 
existence  of  a  legal  and  constitutional  right .  Mr. 
Jefferson  and  his  compeers  there  embodied  those 
great  revolutionary  principles  which,  in  their 
judgment,  authorized  them  to  rise,  and,  by  the 
power  of  arms,  to  resist  and  throw  off  the  power 
of  the  British  Government;  and  yet,  a  Senator,  a 
man  learned  in  the  law, reads  from  the  Declaration 
of  those  principles  to  prove  an  existing  constitu- 
tional right  to  be  exercised  under  the  forms  of 
law.  Why,  sir,  we  have  always  understood 
that  a  law  which  violated  the  constitution  of  a 
State  was  a  nullity — was  no  law;  and  yet,  it  is 
said  that  if  the  law  seeks  to  overthrow  the  con- 
stitution itself,  then  *it  is  valid.  Well,  sir,  that 
would  be  an  easy  way  of  settling  a  controversy. 
If,  at  any  time,  under  any  causes  of  excitement 
in  a  State,  there  should  be  a  controversy  among 
the  people  as  to  whether  a  great  bank  or  any- 
thing else  should  be  established,  and  the  minor- 
ity of  the  people  should  point  to  the  fact  that  the 
constitution  inhibited  it,  the  majority  could  say, 
••  Very  well;  we  will  wipe  it  out. "  And  yet  it  is 
said  by  the  honorable  Senator  from  South  Caro- 
lina [Mr.  Hammond]  that  constitutions  are  made 
to  protect  minorities,  which  is  true;  although  I 
cannot  agree  with  his  other  conclusion  that,  there- 
fore, minorities  ought  to  make  them. 

The  Senator  from  Ohio  read  (and  I  confess  I 
was  amazed  at  it)  from  the  great  argument  of 
Daniel  Webster,  made  in  the  Rhode  Island  case, 
to  prove  this  position.  Without  looking  into  the 
case,  a  man  would  know  that  that  could  not  be 
true  of  him.  Daniel  Webster  was  arguing  that 
side  of  the  case  in  Rhode  Island  which  denied  the 
right  to  change  the  government;  and  to  suppose 
that  in  that  argument  he  proved  the  contrary 
would  be  to  suppose  what  no  man  would  ever 
imagine  who  knew  Daniel  Webster.  But  on  the 
very  page  from  which  the  Senator  read  in  that  ar- 
gument, Mr.  Webster  states  his  opinions  dis- 
tinctly: 

"  One  principle  is,  that  the  people  often  limit  their  gov- 
ernment ;  another,  that  they  often  limit  themselves.  1  hey 
secure  themselves  against  sudden  changes  by  mere  major- 
ities. The  5tb  article  of  the  Constitution  of  the  United 
States  is  a  clear  proof  of  this." 

And  yet  the  Senator  declares  that  the  people 
have  a  right  at  all  times,  without  regard  to  its  lim- 
itations, to  change  their  constitution,  and  he  calls 
into  his  use  the  great  authority  of  Daniel  Web- 
ster to  sustain  that  position.  Sir,  if  any  man  in 
the  presence  of  Daniel  Webster  had  uttered  such 
an  idea  as  that,  and  he  had  turned  that  immense 
brain  towards  him,, and  given  him  one  look  of 
that  immense  eye,  he  would  have  annihilated  the 
argument,  if  he  did  not  annihilate  the  man  who 
uttered  it.  He  never  entertained  any  such  no- 
tions or  opinions'  as  those. 

But,  says  the  Senator,  (and  I  mean  to  be  short 
on  this  point,)  we  are  the  veriest  usurpers  upon 
earth  ourselves  if  there  is  any  necessity  for  sub- 
mitting a  constitution  to  a  vote  of  the  people,  be- 
cause the  Constitution  of  the  United  States  was 
never  so  submitted.  Now,  sir,  let  us  sec  how  a 
plain  tale  shall  set  the.  honorable  Senator  right. 
The  7th  article  of  the  Constitution  says:  ' 

"  The  ratification  of  the  conventions  of  nine  States  shall 
be  sufficient  for  the  establishment  of  this  Constitution  be- 
tween the  States  so  ratifying  the  same." 

The  Constitution  itself  provided  that  it  should 
be  ratified  by  the  conventions  of  the  States,  and 
a  vote  by  the  mass  of  the  people  would  not  have 
been  a  compliance  with  its  provisions. 

But  the  Senator  says  it  is  not  necessary  to  have 
any  constitution  at  all  in  order  to  admit  a  State. 
Well,  sir,  I  read  that  as  a  part  of  the  proceedings 
of  a  meeting  in  Tammany  Hall,  and  when  I  took 
into  consideration  the  place  where  it  was  uttered 
and  the  man  who  uttered  it,  I  confess  that  it  did 
not  surprise  me;  but  that  here  in  the  Senate  of 
the  United  States  an  honorable  member,  of  the  in- 
telligence and  ability  of  the  Senator  from  Ohio, 
should  say  that  it  is  not  necessary  in  introducing 
a  State  into  this  Confederacy  to  have  a  written  con- 
stitution, did  surprise  me.  The  Senator  says  that 
you  are  under  an  obligation  by  the  Constitution 
itself  to  guaranty  to  each  State  in  the  Confederacy 
a  republican  form  of  government;  and  therefore 


he  says  it  is  your  duty,  and  your  only  duty,  to  see 
that  the  constitution  presented  by  the  State  asking 
for  admission  is  republican  in  its  form.  Well,  sir, 
if  it  is  not  written,  how  are  you  going  to  find  it  out? 
That  is  the  question.  If  it  is  not  a  written  consti- 
tution, and  you  are  called  upon  to  say  whether  it 
is  republican  in  its  character  or  not,  are  you  going 
to  send  to  John  Calhoun  and  Jack  Henderson  to 
take  affidavits?  Are  you  going  to  send  out  a  con- 
gressional roving  commission  to  ascertain  what  it 
is  ?  If  you  do,  how  long  do  you  think  you  would 
have  to  remain  here  to  hear  the  evidence;  and  how 
do  you  think  that  evidence  would  correspond 
when  you  come  to  get  it  here  ?  Why,  sir,  with 
this  Lecompton  constitution  written,  there  is  a 
very  serious  dispute  as  to  its  effect.  I  have  con- 
tended, and  it  has  been  contended  by  men  as  dis- 
tinguished as  any  in  this  country — the  present 
Governor  of  Virginia  contends — that  patent  upon 
its  face  it  is  anti-republican,  because  it  says  that 
the  constitution  shall  be  submitted  to  the  people 
for  ratification  or  rejection,  and  that  it  shall  take 
effect  only  after  that  submission;  and  yet  it  sub- 
mits it  in  such  a  manner  that  it  is  impossible  it 
can  be  rejected.  Well ,  sir,  I  agree  with  Governor 
Wise  that  that  is  wholly  and  totally  anti-repub- 
lican. By  a  mere  trick,  a  mere  contrivance ,  to  say 
to  the  people,  "  we  submit  to  you  a  question  for 
adoption  or  rejection,  and  yet  fix  it  so  that  you 
cannot  reject  it,"  is  anti-republican;  worse  than 
that,  it  is  the  trick  of  a  knave. 

I  confess  I  was  somewhat  amazed  at  the  argu- 
ment of  the  honorable  Senator  on  this  branch  of 
the  case.  He  took  up  the  constitution  of  Minne- 
sota, and  he  read  there  that  when  the  people  of 
Minnesota  voted  upon  the  adoption  or  rejection 
of  their  constitution,  every  man  was  bound  to  put 
his  vote  upon  the  same  ballot  on  which  he  voted 
for  State  officers.  There,  he  said,  was  a  perfect  an- 
swer to  the  argument  that  there  was  any  objection 
to  the  Kansas  constitution .  In  other  words ,  if  you 
are  defending  a  man  for  murder,  it  is  a  perfectly 
good  defense  to  show  that  another  man  has  also 
murdered,  that  you  might  have  got  two  culprits 
instead  of  one;  and  that  is  a  sound  argument,  and 
would  be  a  perfect  defense!  When  you  come  to 
look  into  the  Minnesota  constitution,  you  find  that 
it  was  perfectly  in  the  power  of  the  people  of 
Minnesota  to  reject  that  constitution.  All  there 
was  about  it  was  this:  there  were  two  parties  in 
Minnesota,  as  there  are  everywhere  else;  they 
were  voting  for  State  officers,  at  the  same  time 
they  were  voting  upon  the  constitution ;  and  the 
members  of  the  convention  said,  and  said  wisely, . 
(if  my  opinion  might  be  permitted  there,)  that 
they  would  not  have  a  separate  ballot,  with  con- 
stitution or  no  constitution,  but  they  would  have 
it  on  the  same  ballot  with  that  for  officers,  If 
a  majority  of  the  people  of  that  Territory  wanted 
to  reject  .the  constitution,  there  was  nothing  in 
their  way.  In  this  Kansas  election,  however,  it 
was  out  of  the  power  of  the  people  to  reject  the 
constitution.  If  only  three  men  voted  for  it,  it 
must  be  adopted;  and  yet  the  Senator,  somewhat 
with  a  look  of  triumph,  brought  this  argument  to 
our  consideration. 

Now,  sir,  as  to  this  idea  of  amending  constitu-  . 
tions,  he  amused  and  edified  us  for  a  long  time 
with  ancient  authorities  to  prove  that  the  power 
that  makes  the  law,  can  unmake  it.  He  read  us 
a  great  deal  of  ancient  Latin  and  mongrel  French 
to  prove  what  he  could  have  proven  upon  the  ave- 
nue any  day  by  the  first  man,  woman,  or  child 
he  met,  that  the  legislative  power  that  makes  a 
law  can  unmake  it.  There  is  no  doubt  about 
that.  We  do  it  every  day.  Therefore,  he  says, 
there  is  no  difficulty  in  amending  a  constitution 
any  day,  although  the  constitution  itself  says  you 
shall  not  do  it.  Now,  let  mc  test  the  Senator's 
principle  with  reference  to  the  Constitution  of  the 
United  States.  The  Constitution  of  the  United 
States  points  out  a  mode  of  amendment.  Does 
any  man  pretend  that  it  can  be  amended  in  any 
other  way  ?  Is  there  a  man  in  the  United  States 
who  dares  stand  up  and  say  that  the  Constitution 
of  the  United  States  can  be  amended  by  a  vote 
of  the  people? 

But,  further,  the  Constitution  of  the  United 
States  says  that  it  shall  never  be  amended  so  as 
to  affect  the  right  of  representation  in  this  body 
of  each  and  every  State.  I  commend  to  the  con- 
sideration of  Senators  here  the  question!  are  you 
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prepared  to  admit  a  doctrine  which,  carried  out, 
will  give  to  a  majority  of  the  people,  or  a  ma- 
jority of  the  State 8  of  this  Union,  the  right  to 
take  from  the  small  States  the  equality  of  repre- 
sentation in  this  body  ?  I  have  heard  some  men 
my  that  could  not  be  done,  because  this  Consti- 
tution is  a  compact,  it  is  an  agreement.  Well, 
sir,  did  it  ever  occur  to  you  that  a  constitution  is 
above  an  agreement?  A  constitution  is  that  form 
of  organized  society  which  ranks  all  others.  If 
a  constitution  prescribes  that  a  certain  amend - 
•  ment  shall  never  be  made— like  this  provision  of 
the  Constitution  of  the  United  States,  that  an 
amendment  shall  never  be  made  to  it  to  deprive 
the  email  States  of  the  equality  of  representation 
in  this  body — I  ask,  is  there  any  other  power  on 
earth  to  change  it?  I  think  not.  It  would  require 
the  consent  of  every  State  to  be  thus  affected,  or 
it  cannot  be  done.  "Why  ?  Not  because  it  is  a 
compact;  not  because  it  is  an  agreement;  lAit  be- 
cause it  is  an  inhibition  in  the  Constitution  itself, 
and  because  that  instrument  itself  declares  its  own 
intent  and  effect;  which  is,  that  it  is  supreme 
within  its  sphere  above  all  other  constitutions  and 
laws.  As  I  said  upon  a  former  occasion,  I  do  not 
refer  to  this  provision  in  the  constitution  of  Kan- 
sas for  the  purpose  of  discussing  its  validity,  at 
all.  I  mean  tnat  provision  of  the  constitution 
which  prohibits  any  change  of  it  to  affect  slave 
property.  I  declared  at  the  time  that  I  did  it  for 
the  purpose  of  showing  the  intended  fraud  upon 
the  people;  the  attempt  to  do  what  it  was  unjust 
to  do:  that  is,  to  take  from  them  forever  all  con-  ' 
trol  over  that  or  any  other  question  of  State 
policy. 

But  the  Senator  thought  he  had  found  another 
very  specious  argument  in  the  language  of  that 
constitution.  I  should  not  have  referred  to  it,  but 
for  the  fact  that  the  Senator  really  undertook  to 
ridicule  the  view  I  or  anybody  else  took.  He 
seemed  to  think  it  a  most  ridiculous  thing  that 
anybody  should  suppose  for  an  instant  that  that 
provision  of  the  constitution  of  Kansas  had  any 
validity  or  force;  and  he  said  this  is  the  principle: 
the  constitution  of  Kansas  simply  intends  to  say 
that  the  slaves  who  are  now  in  Kansas  shall  con- 
tinue to  remain  in  that  condition  as  long  as  they 
live,  but  that  there  shall  be  no  effect  upon  their 
issue.  Now,  Mr.  President,  let  us  see  whose  ar- 
gument ought  to  be  ridiculed,  the  Senator's  or 
mine.  Here  is  the  constitution  of  Kansas,  estab- 
lishing slavery,  as  we  all  agree;  it  is  in  that  form 
before  us;  it  provides  a  means  and  a  time  for  its 
.own  amendment,  but  it  declares  that  no  amend- 
ment shall  ever  be  made  which  shall  interfere 
with  the  right  of  property  in  slaves.  Now,  1  ask 
the  Senator  from  Ohio,  what  is  the  right  of  prop- 
erty in  slaves  ?  Does  he  tell  me  that  it  is  only  to 
them  while  they  live  ?  Is  that  the  only  right  to 
property  in  slaves?  Does  not  the  right  of  prop- 
erty in  slaves  give  to  the  owner  the  right  of  prop- 
erty in  their  progeny/  Does  any  man  deny  that? 

Mr.  BAYARD.    I  do. 

Mr.  STUART.  The  Senator  from  Delaware 
says  he  does.  Well,  sir,  I  shall  hear  him,  when 
he  explains  that  question,  with  interest;  I  know 
his  ability;  no  man  respects  or  admires  it  more 
thton  I  do,  as  I  trust  my  honorable' friend  knows; 
but  with  this  constitution  adopted,  if  the  right  of 
property  in  slaves  in  Kansas  is  limited  to  their 
lifetime,  then  it  will  be  a  doctrine  new  to  me,  and  t 
will  only  add  another  reason  why  there  never 
should  have  been  any  wish  on  the  part  of  south- 
ern gentlemen  to  have  it  adopted.  Most  com- 
pletely and  fully  do  1  agree  that  there  is  a  distinc- 
tion between*  the  rightof  a  State  to  emancipate  a 
slave,  and  to  declare  that  his  progeny  born' there- 
after shall  be  free.  That  is  a  distinction  well  de- 
fined, clearly  understood;  but  you  must  declare 
that  intention  hi  unmistakable  terms.  You  must 
limit  the  right.  You  must  say  that  the  right  to 
property  in  slaves  shall  be  limited  to  their  own 
eMteQGbf+jtfJbaii  not  extend  to  their  progeny; 
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stitutional sanction ;  and  the  right  of  the  owner  or  a  slave  to 
such  slave  and  its  increase  is  the  same,  and  as  inviolable  as 
the  right  of  the  owner  of  any  property  whatever." 

Adopt  that  constitution;  let  that  be  the  organic 
law  of  Kansas,  and  couple  with  it  the  other  dec- 
laration that  it  shall  never  be  amended  so  as  in 
anywise  to  affect  the  right  of  property  in  slaves; 
and  I  should  like  to  know  if  it  does  not  cover  their 
increase  ? 

There  is  one  other  topic  to  which  I  ask  the  at- 
tention of  the  Senate  for  a  moment,  and  that  is 
the  amendment'  of  the  Senator  from  Ohio.  It  is 
in  these  words: 

"  Sko. — .  Jlnd  be  U  further  enacted.  That  the  admission  of 
the  States  of  Minnesota  and  Kansas  into  the  Union,  by  this 
act,  shall  never  be  so  construed  as  to  deny,  limit,or  otherwise 
impair,  the  right  of  the  people  of  the  said  States,  with  the 
assent  of  their  Legislatures,  severaMy,  at  all  times,  to  alter, 
reform,  or  abolish  their  form  of  government,  in  such  man- 
ner as  they  may  think  proper,  so  that  the  same  be  still  repub- 
lican, and  in  accordance  with  the  Constitution  of  the  United 
States." 

I  call  the  attention  of  the  Senate  to  that  amend- 
ment for  two  reasons.  In  the  first  place,  if  that 
amendment  is  to  have  any  operation  at  all  upon 
the  constitution  of  Kansas  or  Minnesota,  then  I 
want  to  ask  the  President  and  the  friends  of  this 
measure  if  it  is  not  intervention  ?  I  want  to  know 
of  them  if  it  is  not  intervention  in  its  most  obnox- 
ious form  that  Congress  by  any  power  of  its  own 
can  undertake  to  say  what  shall  be  the  limitations 
contained  in  a  State  constitution  ?  I  commend  that 
to  the  consideration  of  those  States  who  think  they 
are  in  a  minority  in  this  Confederacy.  I  commend 
to  the  Senators  and  Representatives  from  those 
States,  are^rou  prepared  to  say  to-day  that  Con- 
gress possesses  the  power  to  pass  a  law  to  clothe 
your  people  with  a  right  of  action  different  from 
your  Stale  constitution  ?  I  say  if  it  is  anything 
it  is  intervention  in  its  most  obnoxious  form. 

But,  sir,  we  are  gravely  told  by  the  honorable 
Senator  who  presented  it,  that  it  is  notanything. 
He  tell 8  you  that  he  has  been  groping  away  back, 
beginning  at  the  very  dawn  of  Christianity,  to 
prove  that  the.  amendment  which  he  has  intro- 
duced does  not  amount  to  anything  at  all.  I  think 
he  has  been  completely  successful.  I  think  he 
has  proven,  beyond  the  power  of  contradiction, 
that  nothing  in  an  act  admitting  a  State  into  the 
Union  should  be,  or  can  be,  construed  to  impair 
the  right  of  the  people  to  change  their  constitu- 
tion. He  might  just  as  well  have  said,  nor  shall 
it  impair  their  right  to  plow  before  or  after  the 
1st  day  of  April.  There  is  nothing  in  the  law 
of  Congress  which  proposes  to  impair  or  limit 
that  right.  It  simply  admits  them  into  the  Union. 
It  doe 8  not  profess  to  say  a  word— it  could  not 
say  an  effective  word  if  it  did— as  to  the  right  of 
that  people  to  change  their  constitution.  The  ex- 
tent of  the  power  of  Congress  under  the  United 
States'  Constitution  is  to  admit  the  State.  The 
Senator  says,  "if  I  am  asked  why  I  presented  this 
noth'ing  here,  I  will  tell  you,  sir:  *  it  is  to  put  down 
clamor;*  "  in  other  words, "  1  have  looked  atound 
among  my  compeers  in  this  body;  I  have  come 
to  the  conclusion  that  they  do  not  know  what  the 
meaning  of  this  law  which  we  are  about  to  pass  is. 
I  have  concluded  that  they  are  a  mere  set  of  infants. 
They 'have  some  vague  notion  that  the  people  of 
that  Territory,  when  they  come  to  be  admitted 
under  this  constitution,  may  be  hampered  in  their 
legitimate  rights  to  amend  it;  but  it  is  such  a  con- 
fused notion  that  they  do  not  comprehend  its 
meaning;  and  I  have  a  little  sugar  pill  here — it 
does  not  amount  to  anything,  it  is  not  anything 
— but  to  stop  their  clamorous  mouths,  I  am  going 
to  drop  that  pill  on  their  tongues  and  let  them 
swallow  it."  So  far  as  I  am  concerned,  I  am  pro- 
foundly obliged  to  the  Senator  for  the  very  great 
labor  he  has  been  at  to  produce  nothing.  It 
amounts  to  nothing, .and  for  that  reason  I  shall 
vote  against  his  amendment.  If  it  is  anything,  I 
am  against  it.  If  it  is  not  anything,  it  shall  apt 
receive  my  attention  and  vote. 

Now,  Mr.  President,  the  Senator  from  Indiana, 
[Mr.  Bright,]  with  I  confess  some  words  and 
some  manner  which  I  thought  noi  exactly  proper, 
has  advocated  the  doctrine,  not  only  of  the  Sen- 
ator from  Ohio,  but  he  has  proclaimed  here  to  the 
Senate  of  the  United  States,  and  to  the  country, 
that  he  is  opposed  to  the  submission  of  constitu- 
tions to  the  people  at  all.  I  will  consider  first  his 
reasons;  and,  in  the  next  place,  his  doctrine.  I 
had  heard  it  said  by  others,  that  there  was  no  dis- 


tinction between  submitting  a  State  law  and  sub- 
mitting a  State  constitution  to  the  vote  of  the  peo- 
Ele.  Why,  sir,  the  constitution  of  a»State,  which 
rings  into  existence  the  legislative  body,poioti 
out  expressly,  and  defines  accurately,  how  the 
legislative  authority  of  a  State  shall  be  exercised. 
When  a  bill  is  introduced  into  one  House, passed 
by  a  majority,  goes  through  the  same  proceeding! 
in  the  other,  and  receives  the  sanction  of  the  Got* 
ernor,  the  people,  in  their  constitution,  htie  de- 
clared that  it  shall  then  be  the  law.  They  de- 
clared, in  that  same  constitution,  that  the  legisla- 
tive ai»thority  of  the  State  shall  consist  of  a  Home 
of  Representatives  and  a  Senate,  to  be  elected  by 
the  people.  The  legislative  authority  of  the  Stile, 
therefore,  rests  in  that  Legislature,  and  nowhere 
else. "  Hence,  I  have  contended,  when  these  ques- 
tions have  arisen  in  the  course  of  legal  inmtjga. 
tion,  that  for  the  Legislature  to  submit  a  law  to 
a  vote  of  the  people  at  large,  and  make  its  exist- 
ence or  non-existence  depend  upon  that  vote, it 
unconstitutional.  That  is  my  belief  to-day;  and 
I  agree  with  the  Senator  from  Indiana,  when  ht 
says  that  that  is  the  better  legal  authority  this 
day  of  the  country;  and  those  are  the  reason*. 
The  people  have  taken  away  the  legislative  power 
from  themselves  en  masse,  and  have  deposited  it 
in  a  legislative  body  created  by  the  constitution, 
and  that  is  the  only  body  that  can  exercise  legis- 
lative power. 

But,  sir,  a  constitution  (that  instrument  which 
the  people,  being  unable  to  make  en  maw,  appoint 
delegates  to  draw  up  and  to  be  submitted  to  their 
inspection  and  adoption)  rests  upon  an  entire]* 
different  principle.  It  rests  upon  the  principle  by 
which  you  employ  an  agent  or  attorney  to  make 
out  your  deed.  You  do  not  empower  aim  to  ex- 
ecute it.  He  has  only  to  make  it  out,  to  pat  it 
in  form,  and  submit  it  to  your  inspection.  And, 
upon  this  point,  sic,  let  me  show  what  was  the 
policy  and  reasoning  of  the  Aduwnifltra^on.u 
stated  in  their  organ,  the  Washington  Union, in 
June  and  July  last.    June  26th,  the  followiogar- 

tide  appeared  in  that  paper:  . 

"  When  tiie  delegates  thus  chosen  shall  have  conptaal 
the  business  for  which  they  shall  have  assembled,  to  *a: 
the  formation  of  a  constitution,  there  will  remain  bans* 
question  for  further  division  ana  distraction,  and  tbataas- 
tion  will  be  :  Is  the  constitution  thus  formed  andappwra 
by  the  people  of  Knn^as,  and  does  it  reflect  their  will  oajj 

3  u  est  ion,  not  only  of  slavery,  but  upon  all  otherir  lr* 
oes,  every  one  will  say  that  with  thatcon«iitution,wlifnj 
slave,  free,  or  silent  on  that  point,  she  should  b«  *™J* 
as  a  State.  If  it  does  not,  then  no  one  will  omens  fo«» 
moment  that  a  constitution  condemned  by  a  majority  «w 
people  should  be  forced  upon  them,  no  matter  andCTWlii 
forms  and  by  what  authori  ty  adopted.  G routine  the  carea- 
ness  of  the  proposition  just  stated,  we  ask  how  caa  tbat«°* 
so  important  to  be  known,  be  ascertained  ?  We  will  ■£*'. 
that  there  is  no  other  mode  of  ascertaining  it,  bot  we  wW 
that  the  most  satisfactory  and  conclusive  evidence  tntt» 
constitution  is  approved  by  the  people,  wiil  be  ibe  latae* 
tion  of  it  by  them  at  the  polls.  To  those  wbo  object  **• 
submission  of  the  constitution  to  the  people  for  r*J*j*5 
wo  propound  the  inquiry :  Are  you  willing  to  abide  w* 
ciaion  of  the  bona  fide  citizens  of  Kansas  ?  We  iwttwav 
quiry,  because,  -upoti  looking  into  the  complaiatfoftaw 
who' oppose  this  course,  we  discover  what  appears  to  »■ 
unwillingness  to  submit  to  the  decisionjthata  ""^^J 
the  citizens  of  Kansas  may  pronounce.  To  tbat  aw" 
fault-finders  we  have  no  argument  to  offer.  OutMM*?* 
is  addressed  atone  to  the  advocates  and  <l€^elMKI*^v? 
great  principle  of  the  Kansas  bill— to  those  wbo  uuea* ■ 
good  faith,  to  stand  by  their  principles,  whether  it  *«» 
out  a  favorable  or  unfavorable  result  to  their  perwaiiw" 
and  wishes." 

And  on  the  15th  of  July  the  following: 
"  But  there  is  another  arfd  stronger  reason  fori*  "•* 
mission.    The  delegates  are  mere  agents  for  ftanHnf  awnr 
ten  instrument.    To  make  their  act  conclusive  w«»  » 
constituting  them  the  masters  instead  of  the  semap 
their  principals.  «.*•* 

*»  No  prudent  business  man  confers  an  irrevocapicpf^ 
of  attorney  where  .be  retaina  an  interest.  In  the  **■■: 
of  life  no  intelligent  man  consents  to  be  bound  by  »*""" 
instrument,  prepared  even  by  his  trusted  lejfal  adviser,  wj 
out  reading  and  subsequent  approval.  The  Pfjj0^— 
knows  what  he  wishes,  and,  when  completed,  he  ****** 
tell  whether  his  intentions  have  been  tolly  con^Z^Z 
Under  the  Kansas  law,  the  delegates,  as  agents  of  u»  *r 
pie,  are  simply  clothed  with  power  to  prepare  a  fl™"l^ 
constitution,  but  they  art  not  authorized  to  «y  tnai"^ 
principals  shall  be  bound  by  what  they  do.  The  "J^Jr 
exercise  no  personal  views  of  his  own,  but  is  boons  "» 
form  to  the  wishes  of  his  principal.  No  conscientiooi«ij 
will  hesitate  or  refuse,  when -he  cftn  do  so,  to '  "JJJL y, 
doings  to  his  principal  before  attempting,  to  ^  '""JJi 
acta.  •  Such  aa  agent  would  naturally  dssire  wjfjj^rjj 
approval  of  what  he  had  done,  if  right;  and  »*J|JJL. 
allow  the  principal  an  opportunity  of  correction  ■""•,,, 
coaling  finally  bound.  If  the  pressure  of  ^j"^  i 
has,  in  rare  instances,  occasioned  a  different  V**r*~lk 
is  certain  that  none  exist  in  Kansas  which  «Jf*"f '£ 
much  lew  demand,  that  such  precedents  be  follow*.  *- 
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ranisal  by  the  convention  to  submit  the  result  of  their  labors  | 
to  the  people  might  well  raise  a  suspicion,  if  not  a  strong  <  ] 
presumption,  that  they  doubted  whether  they  had  so  per-  \  \ 
formed  their  duty  as  to  meet  the  will  of  their  constituents.  I ' 
"  If  they  desire  to  be  certain  that  their  labors  conform  to  I ! 
die  wishes  of  the  people,  after  they  shall  have  read  the  ar-  i , 
pumantsfor  and  against  the  parts  and  the  aggregate  of  their 
work,  and  formed  their  opinions  thereon,  they  wHhnoi  fail 
to  afford  them  the  most  ample  opportunity  to  do  so.  During 
the  last  seventy-five  years,  numerous  State  constitutions 
have  been  framed ;  and,  with  few  exceptions,  they  have  all 
'    been  submitted  to  the  people  for  adoption  or  rejection.  Our 
national  Constitution,  when  framed,  was,  through  the  sev- 
eral States,  submitted  to  the  people.  'So  obvious  waJttha* 
propriety  of  such  submission  In.  the  present  case,  that  the  ! ; 
President  instructed  the  territorial  Governor  to  protect  the  j 
people  when  voting  for  or  against  it*  adoption.    Under  his  ' 
instructions,  both  Secretary  Stanton  and  Governor  Walker 
hitve  pledged  such  protection ;  and,  until  recently,  and  in 
a  few  quarters,  no  one  has  questioned  the  propriety  of  such 
subnt!4*ion,  while  its  wisdom  is  too  apparent  to  be  doubted, 
where  the  will  of  the  people  is  the  acknowledged  source  of 
all  power." 

Mr.  President,  I  commend  to  the  consideration 
of  gentlemen  who  take  this  view  of  the  case,  that 
tiii>  people  have  a  right  to  change  their  mind  even 
after  the  constitution  is  made  out;  just  as  you 
would  have  a  right  to  change  your  mind  after  the 
power  of  attorney  is  framed  by  your  agent,  and 
conclude  that  they  will  not  execute  it.  They  may 
conclude  thus  for  any  reasons  of  their  own;  and 
so  far  from  agreeing  with  the  honorable  Senator 
from  South  Carolina  that  there  is  a  distinction 
on  this  question  against  a  Territory  as  compared 
with  a  State,  I  insist  that  the  distinction  is  in  favor 
of  the  Territory,  and  for  the  very  reason  that  the  ! 
Senator  alleged;.  Those  who  are  the  people  of  a  j 
Territory  to-day  may  not  be  the  people  of  the  j 
Territory  six  months  hence  by  one  hundred  thou- 
sand; and  yet,  if  six  months  hence  a  constitution 
is  to  be  put  into  operation,  that  additional  hun- 
dred thousand  is  as  much  to  be  governed  by  it  as 
the  twenty  thousand  who  have  framed  it.  Hence, 
from  that  very  fact,  from  the*very  character  of 
the  population  of  the  Territory,  I  say  that  it  ought 
to  be  laid  down  as  a  general  rule  by  Congress 
(and  in  this  I  agree  with  the  President  of  the  Utii- ; 
ted  States  in  his  annual  message)  that  in  n  Tcrri-  ; 
tory  the  constitution  should  in  all  cases  be  sub- 1 
milted  to  the  people.  ■ 

This  brings  to  my  mind  a  fact,  which  but  for  • 
this  line  of  argument,  I  regret  to  say  I  should  hnvc  , 
omitted.    The  President  says  thai  this  conven-  i 
don,  in  virtue  of  the  organic  net,  was  oound  to  sub- 
mit to  the  people  the  question  of  slavery.    They  j 
were  bound  by  the  organic  act  he  says  to  submit 
the  question  of  slavery.   What  are  the  words  that 
bound  them  ?    What  are  the  words  in  that  act ' 
/.hat  bound  the  convention  to  submit  the' question 
of  alavery  to  the  people  of  the  Territory.    Were  \ 
they  those  words  which  left  the  people  perfectly 
free  to  form  and  regulate  their  own  domestic  in- 
stitutions in  their  own  way?    If  so,  it  uses  the 
lang-uage"  institutions ;"  and  that  certainly  means 
more  than  one.    If  that  clause  bound  them  to 
submit  the  question  of  slavery,  it  equally  bound 
(hem  to. submit  all  others.     Hut,  Mr.  President, 
fbis  is  only  another  instance  of  the  strange  incon- 
sistencies which  from  time  to  time  have  been  pre- 
sented to  the,  American  people  to  induce  them  to 
sanction  this  unhallowed  movement. 

Sir,  the  Senator  from  Indiana  has  made  this 
declaration:  that  constitutions,  as  a  general  rule, 
stbould  not  be  submitted  to  the  people,  in  the  face 
of  fctae  expression  of  two  conventions  in  his  own 
State,  held  within  the  last  four  months.  That 
convention,  which  he  and  his  colleague  say  rep- 
resented them  and  their  friends,  passed  a  resolu- 
tion declaring  that  all  constitutions  thereafter  or 
*«  hereafter"  made  in  a  Territory  should  be  sub- 
mitted to  the  people  for  adoption.  The  conven- 
tion -which  subsequently  assembled  did  .the  same 
fbin^  in  unqualified  terms.  There  was  no  ques- 
tion in  regard  to  the  doctrine  laid  down  by  the  first 
convention,  except  as  to  its  relation  to  this  now 
pending  subject.  But  the  Senator  will  find,  that 
not  only  the  people  of  Indiana,  but  the  people  of 
every  State  in  this  Union,  will  repudiate  that  an- 
cient doctrine  of  Federalism.  Whenever  he  goes 
before  the  people,  and  undertakes  to  tell  them  that 
Eft*  do  legates  they  have  appointed  to  be  a  conven- 
tion are  placed  above  and  bcyojid  them,  that  the 
opinions  of  those  delegates  are  wiser  and  better 
and  f>urcE*than  the  power  that  made  them,  he  will 
be>  very  apt  to  hear  from  that  people  the  language , 
*  Depart  from  me;  I  know  you  not."    Sir,  the 


people  of  this  Union  (I  care  not  by  what  denom- 
ination you  call  them)  would' never  agree  to  a 
doctrine  which  takes  from  them  the  power  to  gov- 
ern themselves — never.'  They  do  not  believe  in 
immaculate  agencies.  They  do  not  believe  that 
anybody  is  made  by  the  grace  of  God ,  booted  and 
'spurred,  to  ride  over  and  govern  them.  They  be- 
lieve that  the  independent  private  citizen,  in  the 
majesty  of  his  own  constitutional  power,  is  one  of 
the  recipientsof  all  authority — placed  in  his  hands 
not  by  the  power  of  a  convention,  but  by  the  great 
Creator  who  made  him.  That  is -the  reason  why 
the  people,  in  this  Government,  are  the  source  of 
all  power.  It  is  because  they  are  in  the  image  of 
God,  and  possess  an  intellect  graciously  vouch- 
safed by  Him  to  them.  Knowing  their  rights, 
they  have  the  ability  to  execute  them.  Clothed 
with  those  rights,  and  knowing  them,  they  will 
execute  them  despite  the  efforts  of  all  other  sources 
of  power,  come  from  where  they  may. 

Mr.  BAYARD.  Mr.  President,  the  questions 
involved  in  the  debate  upon  the  admission  of 
Kansas  into  the  Union  as  a  coequal  State  have 
been  bo  thoroughly  and  ably  discussed  upon  both 
sides,  that  I  have  hesitated  whether  1  should  take 


In  considering  this  third  ground,  we  must  look 
first  to  the  power  of  Congress  over  a  Territory 
acquired  for  the  common  benefit  of  the  people  of 
all  the  States.  I  do  not  doubt  as  to  the  extent  of 
their  authority,  nor  do  I  mean  to  enter  into  any 
discussion  as  to  its  origin.  I  am  satisfied  to  ac- 
cept it  as  it  has  been  hitherto  exercised.  Since 
the  origin  of  the  Government,  Congress  has  al- 
ways exercised  the  right  to  dispose  of  the  Boil,  to  • 
permit  or  restrict  its  settlement  by  the  citizens  of 
the  country,  and  to  organize  territorial  govern- 
ments where  the'  settlement  was  permitted,  with 
a  view  to  the  formation  of  future  States;  and  in 
the  exercise  of  this  authority,  Co'ngress,  in  the 
early  stages  of  the  Republic,  delegated  to  the  peo- 
ple of  the  Territory  the  power  of  self-government 
more  sparingly  than  has  been  the  usage  in  later 
days. 

Formerly,  many  of  the  Territories  were  gov- 
erned by  the  judges  and  Governor;  in  others,  there 
was  an  Assembly  who  were  allowed  to  nominate 
members  of  a  Council,  to  be  appointed  by  the 
President  of  the  United  States,  and  the  two  to- 
gether, with  the  Governor,  governed  the  Terri- 
tory.   In  some  cases,  the  Governor  had  ah  abso- 


part  in  it,  and  atone  time  had  abandoned  all  idea  ,i  lute  veto  on  the  acts  of  the  Legislative  Assembly. 
"  '  "  .     .   ...       »  In  others,  the  laws  were  required  to  be  submitted 

to  Congress  for  approval.  This  .was  the  earlier 
course  of  action  in  the  delegation  of  power  by 
Congress;  and  I  admit  that,  whilst  the  people  oc- 
cupy a  Territory  of  the  United  States,  their  right 
of  government  within  the  Territory  is  a  delegated 
right. 

Gradually,  in  accordance  with  the  spirit  of  the 
institutions  of  this  country,  Congress  has  enlarged 
the  popular  control  over  the  government  of  the 
Territories,  in  their  territorial  form, until  finally, 
in  the  Kansas- Nebraska  bill,  nearly  full  powers 
of  government  were  delegated. 

In  the  true  construction  of  that  bill,  and  draw- 
ing the  intent  of  Congress,  not  from  'the  views 
which  might  have  been  entertained  by  individual 
legislators  at  the  time  of  its  passage,  but  from  the 
language  used  by  the  Legislature  as  expressive  of 
their  intent,  the  conclusion  seems  irresistible  that 
its  provisions  delegated  to  the  people  and  Terri- 
torial Legislature  of  Kansas  all  the  powers  that 
we  could  constitutionally  exercise  in  the  Terri- 
tory, except  those  which  are  expressly  excepted 
in  the  act  itself.    Subject  to  the  Constitution  of 


of  so  doing.  Subsequent  reflection,  however,  has 
satisfied. me  that  it  is  a  duty  which  I  owe  as  well 
to  my  immediate  constituents  as  to  the  country, 
to  assign  the  reasons  which  will  control  my  vote; 
for  though  no  one  can  suppose  that  any  vote  in 
this  body  will  be  affected  by  the  debate,* yet  if 
the  views  I  have  to  present  may  perchance  change 
the  advene  opinions  or  remove  the  lingering 
doubts  of  a  single  citizen  as  to  the  propriety  ox  j 
the  admission  of  Kansas  under  the  Lecompton  | 
constitution,  I  shall  feel  that  I  have  not  spoken  i 
in  vain.  I 

Besides,  sir,  I  am  a  believer  in  the  capacity  of  : 
the  American  people  for  self-government,  and 
hold  that  it  is  by  discussion — full,  frank,  and  ar- 
dent discussion,  if  you  will — addressed  to  the  in- 
telligence, and  not  to  the  passions  of  the  people, 
tlml  a  Republic  must  be  sustained. 

In  this  stage  of  the  debate,  I  shall  endeavor  to 
confine  my  remarks  to  "those  matters  which  I 
deem  material  to  the  decision  of  the  immediate 
question  before  the  Senate:  whether  Kansas  shall 
be  admitted  as  a  State  under  the  Lecompton  con- 
stitution, or  whether  that  constitution  shall  be 


B 


rejected,  and  the  people  of  Kansas  be  suffered  to  jl  the  United  States,  and  the  express  exceptions  of 
j_  _  .i  -.1  ...  ■»    rr.u._.    i  tne  ac^  all  powers  of  legislation  are  vested  in  the 

people  of  Kansas,  through  their  Territorial  Le- 
gislature. 

1  am  aware  that  the  objection  is  made — I  believe 
in  the  paper  presented  by  the  Senator  from  Illi- 
nois [Mr.  Douglas]  as  the  views  of  one  of  the 
minority  of  the  Committee  on  Territories — that, 
without  an  express  authority  from  Congress,  the 
Territorial  Legislature,  with  the  assent  of  the 
people,  have  rjo  right  or  power  to  prepare  the  Ter- 
ritory for  admission  into  the  Union  as  a  sovereign 
State;  and  secondly,  that  they  cannot  at  their  own 
will  and  pleasure  resolve  themselves  into  a  sov- 
ereign power,  abrogate  and  annul  the  organic  act 
and  territorial  government  ordained  by  Congress, 
and  establish  a  constitution  and  State  government 
upon  their  ruins,without  the  consent  of  Congress. 
I  differ  with  him  as  Co  the  law  on  the  first  ground. 
I  admit  fully  the  doctrine  stated  in  the  second, 
but  deny  its  application  to  Kansas,  or  that  there 
has  been  any  attempt  to  subvert  the  territorial 
government  without  the  consent  of  Congress. 
That  I  may  do  no  injustice,  I  will  read  from  the 
views  of  the  Senator  from  Illinois  at  page  62  of 
the  document  containing  the  report  of  the  com- 
mittee and  his  minority  views.  After  citing  the 
authority  of  the  Attorney  General  of  the  United 
States  under  the  administration  of  Andrew  Jack- 
son in  reference  to  the  territorial  organization  of 

Arkansas,  he  says: 

"  Tims  it  appear*  that  under  the  administration  of  Gen- 
eral Jackson,  the  doctrine  obtained,  and  I  have  never  heard 
its  correctness  questioned  until  the  present  session  of  Con- 
gress, that  a  convention  assembled  under  the  authority  of 
a  Territorial  Legislature,  'without  an  express  authority  from 
Congress,'  had  no  right  or  power  to  prepare  the  Territory 
for  admission  into  the  Union  as  a  sovereign  State,  and 
thereby  abrogate  or  impair  the  authority  of  the  Territorial 
Legislature  overall  rightrYil  subjects  of  legislation  consist- 
ent tvilh  the  organic  act." 

In  support  of  this  doctrine,  he  makes  quotations 
from  the  opinion  of  Mr.  Butler,  then  Attorney 
General  of  ths  United  States.    I  shall  read  two 


remain  under  the  territorial  government  ?  There 
are  two  classes  of  opponents  to  theadmission  of 
Kansas.  One  consists  of  the  Republican  party, 
with  whom  the  real  and  vital  objection  is  that  her 
constitution  tolerates  slavery;  and  therefore,  irre- 
spective of  any  other  objection,  as  it  is  a  cardinal  ' 
rule  of  their  political  faith  that  in  the  future  no 
slaveholding  State  shall  be  admitted  into  the 
Union,  they  object  to  the  admission  of  Kansas. 
The  second  class  consists  of  Senators  who  have 
hitherto  acted  with  the  Democratic  party — for- 
tunately but  few — who,  disclaiming  any  objection 
to  the  admission  of  Kansas  on  the  ground  that 
her  constitution  tolerates  slavery,  hold  that  it  was 
adopted  in  violation  of  the  principles  of  the  Kan-  ji 
sas-Nebraska  bill,  and  that,  in  its  mode  of  adop- 
tion, the  great  principle  of  popular  sovereignty 
was  violated. 

Now,  sir,  there  are  three  rational  grounds,  if 
sustained,  (and  a  fourth  question  may  be  added,) 
which  would  form  valid  objections  to  the  admis- 
sion of  Kansas  or  any  other  Territory  as  a  State. 
The  first  objection  is,  the  want  of  sufficient  pop- 
ulation; the  second,  that  the  constitution  is  not 
republican;  the  third,  that  it  is  not  the  result  of 
the  legally  expressed  will  of  the  people.  To  these 
I  would  add  a  fourth  question:  whether  the  ad- 
mission or  rejection  of  Kansas  will  be  most  con- 
ducive to  the  interests,  the  peace,  and  the  pros- 
perity of  the  Federal  Union?  On  the  first  two 
grounds  no  objection  is  made.  The  sufficiency 
of  the  population  of  Kansas  has  been  either  ad- 
mitted or  waived  throughout  the  debate.  As  to 
the  second,  it  will  scarcely  be  denied  that  the  in- 
choate State  has  presented  a  constitution  repub- 
lican in  form.  The  third  ground n whether  this 
constitution  is  the  result  of  the  legally  expressed 
will  of  the  people,  presents  most  of  the  points  of 
contest  except  those  which  arise  from  the  dcterm- 
nation  on  the  part  of  the  Republican  party  in  future 
to  admit  no  slaveholding  State  into  the  Union. 
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clauses  of  that  opinion,  to  show  both  the  terms 
of  the  act  upon  which  the. opinion  was  given,  and 
the  conclusion  at  which  the  Attorney  General  ar- 
rived; and  shall  then  endeavor  to  show  there  is  a 
broad  distinction  in  the  delegation  of  power  be- 
tween the  authority  delegated  by  the  United  States 
to  the  people  of  the  Territory  of  Arkansas,  and 
that  which  is  delegated  to  the  Territory  and  peo- 
ple of  Kansas  by  the  Kansas-Nebraska  act.  In 
the  "  Opinions  of  the  Attorney  General,  "volume 
.2,  page  728,  on  "The  right  of  Territories  to  be- 
come States,"  this  is  the  language  of  Mr.  Butler: 

"  The  act  providing  for  the  government  of  the  Territory 
of  Missouri,  approved  June  4,  1619,  and  which  is  adopted 
in  the  Taws  relating  to  Arkansas  as  defining  the  powers  of 
the  legislative  department,  declares  *  that  the  General  As- 
sembly shall  have  power  to  make  laws  in  all  cases,  both 
civil  and  criminal,  tor  the  good  government  of  the  people  of 
said  Territory,  not  repugnant  to,  or  inconsistent  with,  the 
Constitution  and  laws  of  the  United  States.' " 

This  gives  the  language  of  the  act  establishing 
a  territorial  government  for  Arkansas.  The  con- 
clusion at  which  the  Attorney  General  arrived 
upon  the  authority  delegated  in  such  terms,  is  to 
be  found  at  page  732,  and  it  is: 

"  No  law  has  yet  been  passed  by  Congress  which  either 
expressly  or  impliedly  gives  to  the  people  of  Arkansas  the 
authority  to  form  a  Slate  government.  For  the  reasons 
above  stated,  I  am,  therefore,  of  opinion  that  the  inhabit- 
ants of  that  Territory  have  not,  at  present,  and  that  they 
cannot  acquire,  otherwise  than  by  an  act  of  Congress,  the 
right  to  form  such  a  government." 

Now,  Mr. 'President,  what  are  the  provisions 
of  the  Kansas-Nebraska  act?  The  delegation  of 
power  to  the  Territorial  Legislature  of  Arkansas 
was  that  they  might  make  all  laws,  both  civil  and 
criminal,  for  the  good  government  of  the  people  of 
the  Territory ,  not  repugnant  to,  or  inconsistent 
with, the  Constitution  ofthe  United  States.  When 
the  Kansas-Nebraska  bill  was  passed,  every  one 
knows  that  the  great  object  of  extending  the  pow- 
ers of  the  Territorial  Legislature  was  thai  the 
agitating  question  of  slavery  might  be  withdrawn 
from  the  Halls  of  Congress.  It  may  have  failed 
in  effecting  that  object,  but  the  failure  does  not 
alter  or  affect  the  intent  and  construction  of  the 
law.  The  Kansas-Nebraska  bill,  in  the  nine- 
teenth section,  after  describing  the  boundaries  of 
the  Territory  of  Kansas,  provides  that  the  Ter- 
ritory within  those  boundaries  is  "  hereby  crea- 
ted into  a  temporary  government,  by  the  name 
ofthe  Territory  sf  Kansas;  and  when  admitted 
as  a  State  or  States,  said  Territory,  or  any  por- 
tion ofthe  same,  shall  be  received  into  the  Union, 
"with  or  without  sla very  ,as  their  constitution  may 
prescribe  at  the  time  of  their  admission."  Sec- 
tion twenty-two,  in  conferring  legislative  power, 
gives  it  in  the  broadest  language  that  is  possible 
to  be  employed.  It  provides  that  "  the  legisla- 
tive power  and  authority  of  said  Territory,"  not 
for  any  particular  purpose;  not  confined  as  in  the 
case  of  Arkansas,  but  "  the  legislative  power 
and  authority  of  said  Territory  shall  be  vested 
in  the  Governor  and  a  Legislative  Assembly." 
Then  in  section  twenty-four  comes  the  limitation. 
"  that  the  legislative  power  of  the  Territory  shall 
extend  to  all  rightful  subjects  of  legislation  con- 
sistent with  the  Constitution  of  the  United  States 
and  the  provisions  of  this  act."  The  act  then 
specifies  three  exceptions;  that  there  shall  be  no 
law  passed  by  the  Territorial  Legislature,  inter- 
fering with  the  primary  disposal  of  the  soil;  that 
no  tax  shall  be  imposed  upon  the  property  of  the 
United  States;  and  that  no  greater  tax  shall  be 
imposed  upon  the  property  of  non-residents  than 
on  the  property  of  residents.  These  are  the  only 
exceptions,  other  than  those  imposed  by  the  Fed- 
eral Constitution. 

On  all  legal  reasoning,  with  a  general  grant  of 
legislative  power  over  all  rightful  subjects  of  legis- 
lation, inasmuch  as  this  Territory  was  formed  for 
the  purpose  of  becoming  a  future  State,  is  there 
not  an  implied  power  to  take  the  preparatory  steps 
for  a  State  organization  ?  The  authority  to  make 
a  State  is  twofold :  first  the  people  of  a  State  form- 
ing a  State  constitution,  which  we  have  no  right 
to  prescribe  or  form  for  them;  and  next,  the  con- 
sent of  Congress  to  the  admission  of  that  State 
into  the  Union.  Is  there  not  under  this  law" full 
authority  given  to  the  people  of  Kansas,  under 
-territorial  legislation,  to  prepare  and  form  a  State 
constitution  with  a  view  to  admission  into  the 
Union  with  the  consent  of  Congress  ?  Congress 
did  not  delegate  the  power  to  oome  into  the  Union, 


because  that  would  be  an  infraction  of  the  Fed- 
eral Constitution,  and  the  grant  of  legislative 
power  is  subject  to  the  Constitution.  The  ad- 
mission into  the  Union  must  be  an  act  in  pra- 
senti — an  act  of  Congress,  no  matter  what  its 
form.  The  admission,  or  the  recognition,  or  con- 
sent of  Congress,  if  you  so  please,  must  be  an  act 
in  prmsenti  after  the  State  constitution  has  been 
formed .  Is  there  any  restriction ,  then ,  in  the  gen- 
eral grant  of  legislative  power,  which  prohibits 
what  the  people  of  Kansas  have  done  ?  Is  there 
the  remotest  resemblance  or  analogy  to  be  drawn 
from  the  Arkansas  case  as  to  the  intent  of  Con- 
gress to  authorize  the  Legislature  of  the  Terri- 
tory of  Krfnaas  to  pro'vide  for  holding  an  elec- 
tion at  whioh  the  will  of  one  of  these  authorities 
necessary  to  form  a  State  was  to  .determine 
whether  it  would  form  a  State  constitution  >  The 
authority  of  the  Territorial  Legislature  to  ascer- 
tain by  election  the  will  ofthe  people  of  Kansas, 
comes  within  the  general  grant  of  legislative 
power;  and  most  certainly  it  cannot  be  contended 
that  a  general  grant  of  power  may  not,  by  neces- 
sary implication,  convey  authority  as  fully  as  an 
express  grant  of  the  particular  power  in  question; 
and  in  reference  to  the  Kansas  bill,  the  expression 
of  the  exceptions  out  of  the  general  grant  renders 
the  implication  irresistible  that  all  other  acts  of 
legislation  consistent  with  the  Federal  Constitu- 
tion-legitimately  belonged  to  the  territorial  gov- 
ernment. 

But,  sir,  the  qualification  of  the  opinion  of  the 
honorable  Senator  from  Illinois  is,  that  they  have 
no  authority  to  form  a  State  constitution  for  the 
purpose  of  subverting  the  territorial  government, 
without  the  consent  of  Congress.  Who  contends 
that  they  have  ?  Here  is  his  language  as  em- 
ployed at  page  53  ofthe  document  containing  his 
views: 

"  By  the  Kansas-Nebraska  act  the  people  ofthe  Territory 
were  vested  with  all  the  rights  and  privileges  of  self  govern- 
ment on  all  rightful  subjects  of  legislation,  consistent  with, 
and  in. obedience  to,  the  organic  act;  but  they  were  not 
authorized,  at  their  own  will  and  pleasure,  to  resolve  them- 
selves into  a  sovereign  power,  and  to  abrogate  and  annul 
the  organic  act  and  territorial  government  established  by 
Congress,  and  to  ordain  a  constitution  and  State  govern- 
ment upon  their  ruins  without  the  consent  of  Congress." 

I  concede,  Mr.  President  that  no  such  power 
exists;  but  the  answer  is,  that  no  such  power  was 
attempted  to  be  exercised  by  the  Territorial  Le- 
gislature and  people  of  Kansas.  The  subversion 
ofthe  territorial  government  without  the  consent 
of  Congress,  is  an  act  widely  different  from  the 
authority  exercised  by  the  ^territorial  Legislature 
in  authorizing,  by  law,  the  taking  of  the  sense  of 
the  people  of  Kansas,  who,  and  who  alone,  could 
form  a  State  constitution;  and^when  their  wishes- 
were  ascertained,  framing  a  State  constitution  to 
go  into  effect  by  actual  organization  under.it, 
when,  and  not  until,  Congress  should  agree  to 
admit  Kansas  as  a  State.  The  two  things  are 
essentially  different.  It  seems  susceptible  of  dem- 
onstration, that  no  act  done  by  the  people  of  Kan- 
sas under  the  authority  of  the  territorial  govern- 
ment, was  intended  to  subvert  that  government 
without  the  consent  of  Congress;  and,  therefore, 
the  objection  falls  to  the  ground,  because  it  is  not 
supported  by  the  facts  of  the  case. 

I  he  honorable  Senator  from  Illinois  recites  a 
clause  of  the  constitution  of  Kansas,  as  adopted 
and  sent  to  us,  which  declares  that — 

"  This  constitution  shall  take  effect  and  be  In  force  from 
and  after  its  ratification  by  the  people,  as  hereinbefore  pro- 
vided." 

That  is  a  very  proper  provision,  but  the  decla- 
ration must  be  taken  in  connection  with  the  other 
clauses  ofthe  instrument;  and,  referring  to  them, 
you  find  that  there  is  to  be  no  organization  of 
government,  and  that  none  was  contemplated  or 
intended,  until  Congress  should  assent  to  the  State 
constitution,  and  admit  Kansas  into  the  Union. 
The  object  of  the  clause  in  question  is  very  ob- 
vious. The  State  constitution  was  to  take  effect 
from  the  time  of  ratification,  provided  Congress 
should  sanction  the  proceeding  by  admitting  Kan- 
sas as  a  State.  If  Congress  did  assent  to  the 
action  of  the  people  under  the  authority  of  the 
Territorial  Legislature,  then  the  retrospective 
operation  would  be  to  give  a  legal  effeot  to  the 
elections  held  under  the  State  constitution,  and 
nothing  more.  The  validity  of  the  elections  was 
made  dependent  upon  the  will  of  Congress;  and 


the  principle  involved,  and  the  object  to  be  at- 
tained, was  in  accordance  with  the  principle  on 
which  Congress  has  frequently  acted  in  admitting 
Senators  from  States,  elected  before  the  States 
were  admitted  as  members  ofthe  Union.  Acting 
on  the  principle,  omnis  ratihabUio  rtlrotrMtw  tt 
mandato  ctquiparatur,  this  declaration  was  made 
for  the  purpose  of  giving  a  retrospective  effect 
and  validity  to  the  constitution,  after  the  action 
of  Congress  should  have  called  the  organization 
of  the  Government  into  existence.  This  does  not 
rest  on  mere  argument.  Now  for  the  facts.  Pro- 
vision is  made  that — 

"  This  constitution  shall  be  submitted  to  the  Congress  of 
the  United  States  at  its  next  ensuing  session,  and  as  soon 
as  official  information  has  been  received  that  it  is  approved 
by  the  same,  by  the  ndmission  of  the  State  of  Kansas  as  one 
of  the  sovereign  States  of  the  United  States,  the  President 
of  this  convention  shall  issue  bis  proclamation  to  conveoe 
the  State  Legislature  at  the  seat  of  Government  within 
thirty-one  days  after  publication." 

It  is  very  evident  that  no  government  could 
have  been  contemplated  in  subversion  of  the  ter- 
ritorial government  except  with  the  consent  of 
Congress,  because  the  legislative  power  was  not 
to  come  into  existence  by  organization  until  after 
Congress  .had  approved  the  law;  but  the  provis- 
ions do  not  stop  there;  not  only  is  there  no  time 
prescribed  for  the  assembling  of  the  Legislature 
until  after  Congress  have  admitted  the  State,  but 
in  the  same  constitution  it  is  provided: 

"  The  first  general  election  in  this  State  shall  be  hrta"  on 
the  day  and  year  provided  by  this  constitution,  and  ail  ge»- 
eral  elections  thereafter  on  the  day  and  year  ptpvidei  by 
subsequent  legislative  enactment." 

Without  assembling  the  Legislature,  there  can 
be  no  State  organization,and  no  subsequent  elec- 
tions of  any  kind:  and  it  is  provided  that  the  State 
Legislature  shajl  not  assemble  until  thirty  days 
after  proclamation  that  Congress  has  admitted 
Kansas  as  a  State  infc)  the  Union.  The  evidence, 
however,  becomes  conclusive.  The  twelfth 
tion  of  the  schedule  declares: 


"  The  Governor,  and  all  other  officers,  shall  enter 
the  discharge  of  their  respective  duties  as  soon  after  the  ad- 
mission of  the  State  of  Kansas  as  one  of  the  independent 
and  sovereign  States  ofthe  Union  as  may  be  convenient." 

Sir,  with  these  provisions  standing  in  this  con- 
stitution, can  it  be  seriously  urged  that  it  was  the 
intention  of  the  Territorial  Legislature,  or  the  peo- 
ple of  Kansas  to  subvert  the  territorial  govern- 
ment without  the  consent  of  Congress  ?  They  pro- 
vide for  an  election  of  State  officers,  but  it  passes 
for  nothing,  and  those  officers  are  never  to  enter 
upon  the  discharge  of  their  functions,  unless  Con- 
gress shall  ratify  the  act  of  the  Territorial  Legis- 
lature, and  the  people  of  Kansas,  by  admitting 
her  as  a  State  into  the  Union.  There  is  no  room 
for  controversy  that  the  State  organization  was 
made  dependent  upon  the  will  of  Congress.  Then 
the  objection,  in  fact,  does  not  apply.  The  au- 
thority we  delegated  was  a  right  to  legislate  for 
the  purpose  of  ascertaining  the  will  of  the  people 
of  Kansas,  and  the  right  to  form  a  State  consti- 
tution subject  to  our  consent,  and  Kansas  has- 
been  strictly  legal  in  her  course.  The  Legisla- 
ture prescribed  an  election  for  that  purpose,  and 
the  will  of  the  people  was  expressed  at  that  elec- 
tion. Subsequently  they  provided  for  the  election 
of  delegates  to  frame  a  constitution.  The  people 
of  Kansas  elected  those  delegates,  and  they  pro- 
vided in  their  own  way  for  the  submission  of  the 
constitution  as  formed  for  the  ratification  of  the 
people;  and  it  was  ratified  by  the  people  of  Kan- 
sas. 

Can  I  be  told,  then,  that  the  legally  expressed 
will  of  the  people  of  Kansas  is  not  embodied  in 
this  constitution,  or  that  there  was  anything  rev- 
olutionary in  their  action  ?  That  action  does  not 
contemplate  the  organization  of  a  State  govern- 
ment, as  the  Topeka  constitution  did,  (which  I 
shall  show  hereafter,)  without  the  consent  of  Con- 
gress. .  If  you  choose  to  reject  the  Lecompton 
constitution,  you  leave  Kansas  in  her  territorial 
condition,  and  everything  contained  in  it  is  a  per- 
fect nullity.  It  is  to  gotnto  effect,  for  all  practi- 
cal purposes,  as  an  organized  government,  only 
after  Congress  has  admitted  Kansas  into  the 
Union.  Is  there  revolution  in  that  ?  Is  these  any- 
thing illegal  in  such  an  exercise  of  power?  Was 
it  not  competent  for  Congress  to  grant,  under  the 
Nebraska  bill,  power  to  the  Territorial  Legisla- 
ture to  ascertain  the  will  of  the  people  ofthe  Ter-  j 
ritory,  upon  a  subject-matter  on  which  Congress   ' 
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could  not  act  without  the  expression  of  their  will; 
and  had  not  these  people  the  right  to  form  a  con- 
stitution, without  claiming  or  attempting  to  dero- 
gate from  the  authority  of  Congress;  by  the  or- 
ganization of  a  State  government  without  its 
consent. 

Believing,  therefore,  that  it  was  perfectly  com- 
petent, under  the  grant  of  powers  to  the  territorial 
government  and  people  of  Kansas,  contained  in 
the  organic  law  called  the  Kansas-Nebraska  act, 
for  the  Legislature  to  ascertain  the  sense  of  the 
people,  and  to  provide  for  forming  a  State  con- 
stitution, which  was  to  be  organizedafter  our  con- 
sent was  given,  and  considering  all  this  to  be 
strictly  and  perfectly  legal,  the  question  arises: 
what  were  their  acts,  and  has  the  will  of  the  peo- 
ple been  expressed  in  a  manner  that  authorises 
us  to  admit  Kansas  as  a  State  ?  whether,  in  other 
words, under  the  lawful  authority  vested  by  us  in 
toe  Territorial  Legislature  and  people  of  Kansas, 
the  Legislature  have  authorized  the  people  to  ex- 
press first  their  sense  that  a  State  ought  to  be 
formed;  whether  they  afterwards  authorized  dele- 
gates to  be  elected  to  form  that  constitution;  and 
whether  that  constitution,  as  it  is  presented  to  us, 
is  the  will  of  the  people  of  Kansas  legally  ex- 
pressed. Ay,  sir,  ana  fairly  el  pressed,  for  if  it 
is,  there  can  be  no  objection  to  her  admission 
as  a  State,  unless  on  the  ground  that  her  consti- 
tution tolerates  slavery. 

The- first  election  in  the  Territory  of  Kansas 
took  place  on  the  30th  of  March,  1855.  The  or- 
ganic act  vested  in  the  Governor  the  right  to  can- 
vass the  returns,  and  to  give  the  seats  to  each 
members  as,  on  that  canvass,  he  ascertained  were 
entitled  to  them  under  that  law.  There  could  be 
no  other  mode  in  which  the  canvass  could  be  made. 
The  Governor  (Reeder)  certainly  cannot  be  ac- 
cused of  any  proclivities  against  Free-Soilism. 
He  has  disconnected  himself,  throughout  his  ca- 
reer in  Kansas,  with  the  intentions  and  wishes 
of  the  Democratic  party;  he  seems  to  have  had 
no  desire  for  a  peaceful  settlement  of  the  Kansas 
question,  but  a  disposition,  for  some  purpose — 
I  shall  not  pause  to  investigate  his  motives — to 
create  difficulties,  and  throw  that  Territory  into 
hostile  relations  to  the  Government  of  the  United 
States.  This  Governor,  to  whom  the  authority 
was  delegated,  gave  seats  to  more  than  aquortim 
of  the  members  of  the  Territorial  Legislature  of 
Kansas,  in  1855.  Some  seats  were  vacated  by 
him,  and  he  ordered  new  elections.  When  the 
Legislature  assembled,  the  right  of  investigation 
and  decision  being  vested  in  them,  under  the 
ocganic  law,  they  filled  up  their  own  body. 

I  am  perfectly  aware  that,  on  the  other  side,  it 
is  said,  not  that  there  was  fraud  in  the  first  elec- 
tion— that  is  not  the  allegation — but,  by  an  after- 
thought, after  the  Legislature  had  assembled,  it 
was  charged  that  the  election  was  carried  by  an 
armed  invasion  from  the  State  of  Missouri.    I 
shall  not  enter  into  that  question.    It  has  been 
decided*  by  the  Congress  of  the  United  States  to 
be  a  valid' election.    It  was  conducted  under  all 
•  the  forma  of  law;  as  I  believe,  rightfully  con- 
ducted. It  was  ratified  by  the  verdict  of  the  Amer- 
ican people,  in  the  election  of  1856,  by  which  the 
present  President  became  Chief  Magistrate  of  the 
Union.     I  hold,  therefore,  that  there  can  be  no 
shadow  of  doubt — and  I  presume  Senators  on  this 
side  of  the  Chamber  who  are  opposed  to  the  ad- 
mission of  Kansas  will  not  now  question  it — as 
to  the  validity  of  the  Territorial  Legislature  elected 
in  March,  1655.    If  they  do  not  question  that,  it 
▼ould  seem  difficult  for  them  to  escape  from  the 
conclusion  that  the  will  of  the  people  of  Kansas 
hasfbeen  legally  expressed  to  us  in  their  subse- 
quent elections,  ana  that  we  are  bound  to  take 
the  constitution  presented  as  the  result  of  that 
legally-expressed  will. 

After  the  Legislature  was  organized,  there  was 
a  portion  of  the  people  of  the  Territory  of  Kansas 
(whether  a  majority  or  a  minority  outside  of  the 
legal  expression  of  their  will  is  perfectly  immate- 
rial) who  questioned  the  validity  of  the  organiza- 
tion of  the  Territorial  Legislature,  as,  indeed,  it 
was  questioned  by  the  party  with  whom  they 
acted  in  concert  in  this  body  and  in  the  House  of 
Representatives  of  the  United  States.    This  mi- 
nority, as  I  believe  tfiey  were  then,  whatever  they 
may  be  now,  assumed  a  revolutionary  attitude— 
which  I  shall  comment  upon  hereafter— and  re- 


fused to  vote  at  any  election  between  the  month 
of  March,  1855,  and  the  month  of  October,  1857. 
I  presume  it  will  not  be  denied  that  a  portion 
(on  the  other  side  it  is  alleged  that  a  large  major- 
ity )  of  the  people  of  rfansas  refused  to  vote  at  the 
elections  held  in  October,  1856,  and  June,  1857. 
Then  what  is  the  rational  rule  applicable  to  such 
action?  The  only  principle  on  which  a  republican 
government  can  stand  is  that  a  majority  of  the 
votes  cast  shall  be  held  to  be  a  majority  of  those 
entitled  to  vote,  and  therefore  obligatory;  subject, 
of  course,  to  inquiry  into  the  legality  of  the  pro- 
ceeding by  the  body  to  whom  the  inquiry  right- 
fully and  legally  belongs.  In  elections  in  the 
States,  under  that  rule  of  order,  we  constantly 
admit  elections  by  plurality  alone,  and  sometimes 
pluralities  constituting  not  one  third  of  the  whole 
number  of  actual  votes  cast.  A  plurality  elects 
members  of  Congress,  Governors,  and  other  func- 
tionaries throughout  the  Union  in  most  of  the 
States.  What  induces- it  ?  Because  it  is  a  neces- 
sary rule  of  order  to  prevent  convulsion  and  rev- 
olution .  Whether  a  majority  of  the  people  do  not 
vote,  from  indifference  or  from  any  other  cause, 
resting  on  their  own  volition, is  immaterial.  Those 
who  do  not  vote  must  be  understood,  under  the 
necessary  rule  upon  which  republican  govern- 
ments are  founded, as  consenting  that  the  major- 
ity of  those  who  do  vote  shall  decide  for  them. 
On  no  other  implication  can  a  government  of  num- 
bers be  preserved.  The  implication  is  not  that 
those  who  do  not  vote  are  satisfied  with  the  action 
f,  or  would  vote  in  the  same  way  with  the  ma- 
jority of  those  who  do  vote;  but  it  is  a  presumpiio 
juris  tt  dejure  necessary  to  the  very  existence  of 
a  republican  government  that  those  who  do  not 
vote,  having  the  opportunity  to  vote,  must  be 
considered  as  assenting  that  the  question  to  be 
decided  shall  be  decided  by  the  majority  of  those 
who  do  vote. 

But,  Mr.  President,  it  is  said  that  frauds  have 
been  perpetrated.  This  may  be  so.  I  think  it 
not  improbable.  When  you  look  to  the  agita- 
tion that  took  place  immediately  after  the  passage 
of  the  Kansas-Nebraska  bill,  the  organization 
throughout  different  parts  of  the  country — I  make 
no  allusions  to  particular  States — for  the  purpose 
of  sending  into  the  Territory  of  Kansas,  not  em- 
igrants in  the  natural  course  of  settlement,  but 
emigrants  for  the  purpose  of  establishing  there  an 
abolition  State,  it  is  not  improbable  that  the  people 
of  the  neighboring  State  of  Missouri,  bordering 
on  Kansas,  naturally  became  excited  by  the  dan- 
ger of  such  a  population  to  their  own  institutions; 
and  that  as  there  were  lands  there  suitable  for 
their  purpose,  they  should  flock  there  for  the  pur- 
pose of  making  a  settlement,  so  as  to  prevent  the 
establishment  of  a  government  by  persons  so  hos- 
tile to  the  vital  interests  of  Missouri.  Under  these 
circumstances,  in  a  border  country,  it  would  be 
idle  to  suppose  that  no  irregularities,  (or  frauds, 
as  they  are  called,)  that  no  illegal  voting  should 
occur  or  no  violence  should  be  used.  I  have  little 
doubt  that  irregularities,  illegal  voting,  and  frauds, 
may  be  charged  upon  both  sides;  but  as  regards 
statements  taken  from  newspapers,  or  testimony 
even  upon  oath,  as  to  specific  acts  of  fraud  derived 
from  partisan  sources,  I  ha,ve  seen  too  much  in  a 
forensic  life  of  the  liability  to  bias  and  misstate- 
ment in  human  testimony,  under  less  exciting 
causes,  to  place  the  slightest  reliance  upon  such 
testimony,  unless  under  the  most  rigid  cross-ex- 
amination and  subjected  to  the  severest  scrutiny. 
But,  sir,  the  question  is  not  whether  there  were 
frauds  or  irregularities  committed  in  any  election 
in  the  Territory  of  Kansas,  but  whether  we  arc 
the  appropriate  body  to  inquire  into  allegations 
of  that  kind.  Under  the  principles  of  the  Ne- 
braska bill,  which  meant  to  vest  sovereignty  in 
the  people  and  Territorial  Legislature  of  Kansas, 
Congress  intended  they  should  determine  all  these 
questions  for  themselves.  The  very  object  of  the 
bill  was  to  withdraw  from  Congress  struggles  con- 
nected with  the  exciting  passions  of  the  character 
which  have  led  to  the  disorganization  in  Kansas. 

But,  sir,  I  believe  it  is  a  maxim  of  all  philosophy, 
that,  when  you  find  one  sufficient  cause  for  a  re- 
sult, you  ought  never  to  look  further.  I  hold  that 
there  is  an  all-sufficient  cause,  without  reference 
to  any  allegations  of  fraud ,  to  account  for  the  vote 
of  the  people  of  Kansas,  as  expressed  in  their  dif- 
ferent elections,  in  the  fact  that  those  who  were 


called  the  Topeka  party  by  their  opponents, 
(whether  a  majority  or  a  minority,)  refused  to 
vote;  refused  to  exercise  their  elective  franchise, 
no  matter  under  what  pretense.  Whether  that 
refusal  resulted  from  ip difference,  or  whether  it  re- 
sulted from  the  assumption  that  their  votes  would 
not  effect  their  purposes,  they  cannot  complain 
that,  whenever  they  refused  or  neglected  to  exer- 
cise their  right,  others  should  decide  for  them. 
Does  any  Senator  doubt  that,  at  the  election  in  the 
fall  of  1856,  in  which  the  people  of  Kansas  de- 
termined their  will  was  that  a  State  constitution 
should  be  formed;  that  the  election  in  June,  1857, 
when  they  elected  delegates  to  form  a  constitu- 
tion; or  that,  at  the  vote  taken  for  the  purpose  of 
ratifying  it  under  two  aspects  in  which  it  wajrpre- 
sented,  there  was  Abonnfide  majority  of  those  who 
voted,  who  were  in  favor  of  forming  a  State  con- 
stitution, of  electing  the  delegates,  and  of  ratify- 
ing the  constitution,  in  the  manner  in  which  it  is 
presented?  I  presume  not.  There  was,  in  those 
elections,  no  necessity  and  no  object  to  induce 
frauds.  The  truth  is,  that  one  party  voted,  and 
one  party  alone;  the  other  declined  to  vote.  This 
cause,  then,  is  all-sufficient  to  account  for  the 
mode  of  forming  and  the  adoption  of  the  consti- 
tution without  reference  to  these  profuse  allega- 
tions of  fraud.  We  come,  then,  to  the  practical 
Erinciple,  that  those  who,  having  the  right  to  vote, 
y  their  own  default  in  refusing  to  vote,  or  at- 
tempting to  vote,  are,  in  reason  and  justice,  not 
by  any  narrow  technical  rule  of  estoppel,  but  on 
every  principle  of  order  in  human  government, 
estopped  to  question  the  decision  of  those  who, 
abiding  by  the  law,  exercised  their  rights  as  voters. 
What  other  principle  has  been  adopted  in  any 
State  to  ascertain  the  will  of  the  people  ?  and  on 
what  other  principle  could  any  election  be  sanc- 
tioned or  sustained  ?  In  the  great  State  of  Penn- 
sylvania, when  amendments  to  her  constitution 
were  submitted  to  the  people  of  the  State,  not  one 
half  of  those  who  voted  for  Governor  at  the  same 
time  voted  on  those  amendments;  yet  no  one 
ever  questioned  the  validity  of  that  vote,  and  that 
a  majority  of  those  who  did  vote  settled  the  ques- 
tion. There  were,  say  twenty  thousand  votes 
against  one  hundred  thousand  on  those  amend- 
ments, while  the  actual  vote  of  the  State  for  State 
officers  was  over  three  hundred  thousand ;  yet  a 
majority  of  those  who  did  vote  on  the  constitu- 
tional amendments  must  be,  and  were,  considered 
as  carrying  the  assent  of  all;  not  that  all  agreed 
with  them  in  opinion,  but  that  all  who  did  not 
vote  agreed  that  those  who  djd  should  decide 
the  questions  submitted.  This  is  an  essential  rule 
from  the  form  of  our  republican  governments, 
and  without  it  no  organized  government  of  num- 
bers ,  founded  on  the  principle  of  self-government, 
could  be  maintained. 

I  hold,  then,  sir,  that,  no  matter  what  the  cause, 
if  the  fact  be  (and  I  presume  it  will  scarcely  be 
denied)  that  a  large  portion  of  the  people  of  Kan- 
sas, whether  a  majority  or  minority  is  immaterial, 
willfully  and  deliberately  refused,  on  any  pre- 
tense whatever,  to  vote  at  the  election  which  au- 
thorized the  constitution  to  be  made,  and  at  those 
which  elected  the  delegates  and  ratified  the  con- 
stitution, those  who  did  vote  must  be  considered 
as  embodying  the  legally  and  fairly  expressed  will 
of  the  people  of  Kansas,  not  on  technical  grounds, 
but  on  the  only  grounds  upon  which  the  govern- 
ment of  any  State  in  this  union  does  or  can  stand. 

I  conclude,  therefore,  both  that  there  was  ple- 
nary power  in  the  Territorial  Legislature  to  au- 
thorize these  elections,  as  the  legitimate  evidence 
of  the  will  of  the  people  of  Kansas,  and  that  they 
were  not  merely  lawful,  but  strictly  and  perfectly 
legal;  and  that  the  constitution  formed  under  them 
does  not  contemplate  a  subversion  of  the  territo- 
rial government  without  the  consent  of  Congress. 
That  when  the  Legislature  had  thus  authorized 
these  elections,  and  the  people  of  the  Territory 
had  voted ,  the  decision  of  those  who  did  vote  must 
be  held  to  be  the  legal  expression  of  the  will  of 
the  whole  people,  which  the  indifferent,  the  neg- 
ligent, or  the  factious,  are  estopped  to  deny  or 
question. 

But,  sir,  all  these  allegations  of  fraud  have,  in 
fact,  no  application  whatever  to  these  elections. 
I  have  heard  no  pretense  or  specification  that,  at 
the  election  to  decide  whether  Kansas  should 
form  a  State  constitution,  there  were  any  frauds 
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committed  in  the  votes  taken.  Nor  has  any  fraud 
been  alleged  in  reference  to  the  election  of  dele- 
gates to  toe  convention  which  framed  the  consti- 
tution, nor  at  the  election  in  December  last,  when 
it  was. ratified.  The  allegation  of  frauds  relates 
to  the  election  subsequently  held  for  members  of 
the  Legislature,  under  the  constitution,  in  Jan- 
uary last.  Over  that  election  we  have  no  pre- 
tense of  authority.  We  might  as  well  interfere 
with  the  election  of  Representatives  of  a  State 
Legislature;  because,  it  this  constitution  was 
legally  formed,  and  legally  expressed  the  will  of 
'the  people,  we  are  under  an  implied  obligation, 
under  the  treaty  with  France,  and  the  principles 
of  the  Kansas-Nebraska  bill,  to  admit  the  State; 
and  if  we  admit  the  State,  our  admission  gives 
effect  to  the  constitution  from  the  time  of  its  rat- 
ification. Of  course  the  authority  of  the  Legisla- 
ture, when  it  meets,  to  inquire  into  the  rights  of 
persons  to  seats  in  that  body  will  be  the  same  in 
the  Slate  of  Kansas  as  in  any  other  State  of  the 
Union.  -  The  returns  were,  in  the  first  instance, 
to  be  made  to  the  president  of  the  convention. 
The  honorable  Senator  from  Ohio  [Mr.  Wade] 
objects  to  that  as  unauthorized  action,  on  the 
ground  that  the  convention  could  give  no  such 
authority  to  its  president;  yet  in  this  famous  To- 
peka  constitution,  for  which  he  voted  two  years 
ago,  the  provision  is  not  only  that  the  chairman 
of  the  executive  committee  should  be  the  judge 
of  the  returns;  but  that — . 

"  Until  otherwise  provided  by  law,  tlie  chairman  of  the 
executive  committee  of  Kansas  Territory  shall  announce 
by  proclamation  the  rebulta  of  the  elections  and  the  names 
of  the  persona  elected  to  office. 

"  No  person  shall  be  entitled  to  a  seat  in  the  first  Gen- 
eral Assembly  at  its  organization  .except  the  members 
whose  names  are  contained  in  the  proclamation  of  the 
chairman  of  the  executive  committee;  but  after  the  General 
Assembly  is  organized,  seats  may  be  contested  in  the  usual 
way." 

This  far  exceeds  the  authority  conferred  on  the 

E resident  of  the  constitutional  convention  assem- 
led  at  Lecompton,  because  he  was  simply  to  in- 
vestigate the  returns,  and  duplicates  were  to  be 
left  in  the  hands  of  the  judges,  and  he  was  to  cer- 
tify the  result  of  the  election.  The  other  is  a 
broad  power  to  the  chief  of  an  executive  commit- 
tee of  a  revolutionary  party,  organizing  them- 
selves as  they  did,  that  his  proclamation  should 
be  conclusive  evidence  of  the  rights  of  all  mem- 
bers to  seats  in  the  first  Legislature,  and  then  that 
the  matter  should  be  referred  to  them.  It  was  not 
a  power  of  investigation;  it  was  sijnply  a  right  of 
proclamation — in  other  words,  the  chairman  of 
the  executive  committee  had  the  right  to  seat 
whom  he  pleased^according  to  the  Topeka  con- 
stitution. If  such  a  power  could  be  vested  then, 
and  supported-  by  the  Republican  party  in  this 
body  and  the  House  of  Representatives,  I  ask 
with  whatsemblance  of  consistency  can  that  party 
now  question  the  authority  of  Mr.  Calhoun  ?  1 
notice  this  only  in  passing,  not  that  I  suppose  any 
weight  can  be  attached  to  such  an  objection. 

I  nave  said  there  is  no  allegation  of. fraud  as  to 
Any  elections  which  we  should  supervise  for  the 
purpose  of  determining  whether  Kansas  should  be 
admitted  as  a  State.  There  are  no  alleged  frauds, 
no  specifications,  no  scintilla  of  proof  as  to  frauds 
in  the  election  by  which  the  people  of  Kansas  au- 
thorized a  convention  to  be  called.  There  was  no 
opposition  to  the  delegates  elected  to  the  conven- 
tion, because  a  portion  of  the  people  refused  ob- 
stinately to  vote,  standing  in  a  rebellious  and  rev- 
olutionary attitude.  There  were  no  frauds  in  the 
ratification  election,  even  if  ratification  was  essen- 
tial. The  constitution,  therefore,  comes  to  us  as 
the  legally-expressed  will  of  that  portion  of  the 
voters  of  Kansas  who  chose  to  vote  under  a  per* 
fectly  legal  enactment;  and  if  others  did  not  choose 
to  vote,  of  course  their  assent  must  be  implied, 
or  the  structure  of  your  Government  must  fall. 
Whoever  heard  or  contended  that  frauds,  if  they 
existed,  would  vitiate  an  election}  unless  the  re- 
sult would  have  been  different  if  the  frauds  had 
not  have  takenplace?  There  is  no  pretense,  in 
any  of  these  elections,  that  the  result  would  have 
been  different,  fraud  or  no  fraud. 

In  order  to  vitiate  the  election,  it  must  be  shown 
that  the  fraudulent  or  illegal  voting  has  been  suf- 
ficiently extensive  to  alter  the  result;  or,  at  least, 
to  render  it  uncertain.  But,  where  frauds  have 
not  existed  to  such  an  extent  as  to  prejudice  the 


rights  of  bona  fide  voters  and  overrule  their  de- 
cision, however  worthy  of  condemnation,  they 
cannot  vitiate  the  election.  If  they  did ,  the  fraud- 
ulent might  always  defeat  any  election,  and  so 
disorganize  government. 

The  next  question,  Mr.  President,  is  whether 
it  is  essential  to  the  validity  of  this  constitution 
that  k  should  have  been  ratified  by  a  vote  of  the 
people  of  Kansas,  and  if  that  be  necessary ,  whether 
it  has  been  so  ratified  ?  I  cannot  doubt  that  when 
the  people  elect  delegates  with  authority  to  form 
a  constitution,  they  vest  in  their  delegates,  if  there 
is  no  limitation  of  power  in  the  law*  under  which 
they  are  elected,  the  absolute  and  entire  sover- 
eignty of  the  State;  and  those  delegates  may  form 
a  constitution  which  will  become  valid  and  oblig- 
atory without  any  subsequent  action  of  the  peo- 
ple; or  they  may — and,  in  my  judgment,  it  is  safer 
and  wiser  in  a  republican  Government— submit 
that  constitution  to  the  people  for  ratification/ 

I  held  this  doctrine  in  a  convention  assembled 
in  my  own  State  a  few  years  ago,  and  have  been 
charged  in  some  papers  there,  mingled  with  some- 
thing of  personal  bitterness,  and  also  in  papers 
here  and  in  Pennsylvania,  with  action  inconsistent 
with  the  opinions  I  then  expressed  in  advocating 
the  admission  of  Kansas  under  the  Lecompton 
constitution.  Sir,  I  have  changed  no  opinion  I 
then  entertained.  I  claim  no  exemption  from 
error  incident  to  humanity,  and  shall  never  hesi- 
tate, when  I  do  change  a  previous  opinion,  to  avow 
the  change,  and  give  the  reasons  which  produce  it. 

In  this  case  I  have  no  admission  to  make;  for  I 
thought  then,  and  think  still,  that  it  is  better — that 
it  is  the  duty  of  a  convention,  for  a  reason  which 
1  shall  state — to  submit  the  constitution  which 
they  frame  to  the  people.  It  is  in  their  discretion. 
They  have  the  power  to  make  a  constitution  which 
is  as  valid  without  as  with  submission.  Of  that 
there  can  be  no  doubt.  To  admit  the  doctrine — 
fur  which  the  Senator  from  Michigan  [Mr.  Stu- 
art] did  seem  to  half  contend — that  a  constitution 
would  not  be  valid  unless  it  was  submitted  to  and 
approved  by  the  people,  would  invalidate  the  con- 
stitutions o(  all  the  earlier  States  o£  the  Union. 
Sir,  I  was  born,  and  have  lived,  and  live  now, 
under  a  constitution  which  never  was  submitted  to 
the  people ;  yet  never  for  a  moment  have  I  doubted 
its  validity  and  obligation.  Perhaps  I  mightques- 
tion  the  wisdom,  the  propriety  of  action  and  ad- 
herence to  duty  of  a  delegate  to  a  convention  who 
refused  to  submit  a  constitution  framed  by  him  to 
his  constituents  for  ratification.  Such  would  not 
bo  my  own  course,  with  my  present  and  former 
convictions; and  for  this  reason,  in  forming  a  con- 
stitution founded  upon  the  social  compact,  the 
people  at  large  being  the  basis  of  power,  I  think  it 
wiser,  with  a  view  to  its  permanence  and  stability, 
and  in  order  to  prevent  mutability,  that  it  should 
be  ratified  by  the  vote  of  the  people  over  whom  it 
is  to  exist  as  the  organic  law.  That  is  the  only 
reason.  But  what  right  has  Congress  to  control 
the  mode  of  forming  the  constitution  of  Kansas? 
Just  what  it  would  have  had  if  the  convention  in 
Delaware,  in  1853,  had  determined  not  to  submit 
the  constitution  they  formed  to  the  people.  Your 
interference  would  be  unwarrantable  in  either  case. 
Of  what  concern  is  it  to  the  Congress  of  the  United 
States  whether  a  convention  of  delegates  who 
form  a  constitution  in  Delaware,  or  any  other 
State,  determine  to  act  finally  themselves,  or 
choose  to  submit  it  to  their  constituents?  The  re- 
sponsibility is  there,  not  here.  Of  its  validity 
there  can  be  no  doubt;  and  when  Kansas  is  form- 
ing a  State  constitution,  you  have  as  little  right  to 
inquire  into  the  mode  in  which  she  pleases  to  form 
it  as  you  have  to  inquire  into  the  mode  in  which 
any  other  State  has  formed  her  constitution.  It 
is  sufficient  for  Congress  that  it  is  republican  in 
form,  and  that  it  represents  the  will  of  the  people. 
Even  if  Senators  or  members  of  the  Kansas  con- 
vention would  have  considered  the  submission 
of  the  constitution  to  the  people  as  the  rightful 
and  proper  action  on  the  part  of  that  body,  we 
have  no  right  here  to  in te Here  with  that  question 
without  an  invasion  of  the  rights  and  duties  of 
others. 

But,  Mr.  President,  there  is  another  point  con- 
nected with  this  doctrine  of  submission,  and  that 
is  lite  mode  of  submission.  Submission  does  not 
merely  mean  submitting  the  whole  constitution 
for  the  purpose  of  public  approval  or  public  dis- 


sent. That  coarse  may  be  adopted,  and  in  tone 
instances,  may  be  preferable;  but,  in  myjafe. 
ment,  the  true  mode  of  submitting  constitution 
for  the  ratification  of  the  people  is  to  select  die 
great  principles,  the  leading  provisions  on  which 
the  people  are  known  to  be  divided  in  opinion, 
and  thus  allow  them  to  ratify  those  which  they 
approve,  and  reject  those  which  they  do  not.  In 
tins  way,  you  will  have  in  the  result  the  true  will 
of  the  State;  but  in  the  submission  of  a  coottito* 
tion  as  a  whole,  even  though  a  majority  may  rat* 
ify  it,  it  may  embody  many  provisions  which  the 
same  majority,  if  they  had  been  submitted  sep- 
arately, would  have  rejected.  The  submission, 
therefore,  should  not  include  mere  formal  prow, 
ions,  about  which  there  is  no  difference  of  opin- 
ion; but  the  good  faith  required  on  the  part  or  lbs 
representative  who  forms  the  constitution  iithtt, 
having  formed  an  organic  law,  he  should  fairly 
submit,  for  the  decision  of  the  people,  those  que* 
tions  on  which  he  knows  or  believes  there  it 
division  of  sentiment  among  his  constituents, 
This  seems  the  true  and  proper  mode  of  submit* 
ting  constitutions  for  ratification,  and  the  only 
mode  in  which  submission  can  correctly  ascertain 
the  will  of  the  people.  In  my  own  State  we  ban 
had  an  illustration  of  the  necessity  of  this  role. 
When  the  last  convention  met,  there  were  three 
great  questions  to  be  decided:  first, represent!* 
tion  in  proportion  to  population;  second,  the  pit- 

I  payment  of  taxes. as  a  qualification  for  voting. 
The  amendments  on  both  these  subjects,  I  wu 

yAecidedly  in  favor  of;  but  there  was  a  division  of 
/^opinion  in  the  State  on  another  question,  whether 

'  we  should  alter  the  existing  judicial  tenure  of  good 
behavior.  To  such  an  alteration  I  was  as  de- 
cidedly opposed.  Can  it  be  supposed  that  every 
man  who  differed  on  these  questions  would  not 
have  preferred  that  they  should  be  submitted  sepa- 
rately to  the  people*?  And  would  not  the  will  of  the 
people  of  Delaware  have  been  more  truly  ascer- 
tained by  submitting  them  distinctively,  than  by 
the  submission  of  the  amendments  as  a  whole? 
Had  I  remained  a  member  of  that  convention  to 
its  close,  I  should  have  advocated  that  mode  of 
submission,  because  1  desired  to  defeat  one  pro- 
posed amendment,  and  was  equally  desirous  to 
adopt  the  others. 

In  reference  to  this  mode  of  adoption,  let  ne 
now  consider  the  present  case.  According  to  the 
Kansas-Nebraska  bill  we  agree  that  the  people  of 
Kansas  are  to  form  their  domestic  instituuonsio 
their  own  way.  The  organic  law  by  which  those 
domestic  institutions  are  ultimately  to  be  estab- 
lished must  certainly  be  formed  in  their  own  tray, 
or  they  have  not  the  control  of  their  own  institu- 
tions. The  material  question  is,  whether  the 
mode  of  ratification  adopted  by  the  convention  did 
not  submit  to  the  people  of  Kansas,  if  they  hid 
chosen  to  vote,  the  only  question  about  which 
there  was  difference  of  opinion  among  the  people, 
and  submit  it  fairly  ?  According  to^all  that  I  have 
read  or  heard  in  reference  to  the  dissentient  opin- 
ions that  exist  in  Kansas,  there  is  but  one  ground 
which  the  people  have  differed,  and  which 


on 


j  has  formed  them  into  hostile  parties;  and  that tf, 
whether  the  institu  tion  of  slavery  should  or  should 
not  be  established.  There  is  a  provision  of  the 
Kansas  constitution  that  free  negroes  shall  art 
emigrate  into  the  State.  The  same  provision  was 
inserted  in  the  Topeka  constitution,  or  in  an  or- 
dinance annexed  to  it;  and  whether  called  an  or- 
ganic ordinance,  or  a  part  of  the  constitution, » 
immaterial.  On  this  question  the  two  parties  d» 
not  differ.  I  know,  then,  of  no  dissentient opio* 
ions  whatever  among  the  people  of  Kansas  as  & 
the  provisions  which  should  exist  in  their  State 
constitution,  except  as  to  the  establishment  of  w 
institution  of  slavery.  There  is  high-and  coneta- 
sive  evidence  of  this.  First,  what  was  thequesjioa 
submitted  ?  The  Kansas  constitution  provided  M* 
holding  an  election  on  the  21st  of  December,  the 
ballot-boxes  of  which  were  to  be  kept  by  cJerjjj 
appointed  by  the  judges;  and  then  that  the  balWi 
cast  at  said  election  should  be  indorsed  '*  consti- 
tution with  slavery,"  and  "  constitution  W"V[J 
slavery."  That  is  clearly,  in  the  natural  import 
of  the  words,  a  direct  submission  to  the  p*0^^ 
Kansas  of  the  question  whether  the  institauo»<J 
slavery  shall  be  prohibited  by  the  organic  »*  J 
Kansas,  or  whether  it  shall  be  tolerated  by  »« 
organic  law.     What  follows  ?    If  the  majonty  a 
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for  the  constitution  with  slavery,  the  president  of 
the  convention  is  to  submit  to  Congress  the  coiv 
stitution  unaltered ;  but,  if*  a  majority  of  the  legal 
votes  cast  at  said  election  be  in  favor  of  the  *  con- 
stitution with  no  slavery,' then  the  article  pro- 
vidisg  for  slavery  shall  be  stricken  from  the  con- 
stitution by  the  president  of  the  convention,  and 
slavery  shall  no  longer  exist  in  the  State  of  Kan- 
sas, except  that  the  right  of  property  in  slaves 
now  in  this  Territory  shall  in  no  manner  be  inter- 
fered with." 

The  general  proposition  js,  that,  if  the  people 
vote  for  the  constitution  with  no  slavery,  the  arti- 
cle allowing  slavery  shall  be  stricken  out,  and  that 
slavery  shall  not  exist  in  Kansas,  except  as  re- 
gards the  right  of  property  in  existing  slaves. 
Such  was  the  question  submitted;  and  I  nave  said 
that  the  onty  question  on  which  the  people  of  Kan- 
sas were  divided  was,  whether  the  institution  of 
slavery  should  be  established  in  Kansas.  I  hold 
the  evidence  of  it  in  my  hand ;  not  a  newspaper 
report,  not  a  telegraph  dispatch,  but  "  the  pro- 
ceedingsof  the  people  of  Kansas  in  mass  meeting 
at  Topeka  on  the  4th  of  July,  1856,"  when  we  I 
were  deliberating  here  in  reference  to  their  admis-  J 
•ion  under  the  Topeka  constitution.  I  take  it  for 
granted  that  the  facts  asserted  in  their  resolutions 
will  not  be  denied  by  their  supporters  here.  These  ' 
resolutions  were  sent  to  me  at  the  time  in  a  letter 
from  Chicago,  and  I  presume  other  Senators  re- 
ceived simitar  letters  during  the  session  of  1856, 
inclosing  the  proceedings  of  the  Topeka  mass 
meeting,  after  they  had  elected  their  Legislature 
and  organized  their  revolutionary  government.  I 
shall  refer  to  another  of  their  resolutions  here- 
after, for  a  different  purpose : 

"  We,  the  people  of  Kansas,  in  mass  contention  assem- 
bled at  Topeka,  July  4, 1856,  in  favor  or  preserving  forever 
,  the  freedom  of  this  Territory  and  State,  and  the  total  exclu- 
sion of  slavery,  do  herein  distinctly  state  our  position  and  our 
euise,  that  our  fellow-citizens  in  the  North  and  the  South, 
attbe  East  nnd  the  West,  as  well  aa  at  the  Government  of 
the  United  State*,  may  rightly  appreciate  our  motives  and 
conduct. 

"1.  We  do  most  solemnly  declare  before  God  and  our 
fellow  men,  to  at  .we  have  asked  no  more  than  a  fair  and 
impartial  vote ;  a  free  vote  on  the  part  of  the  citizens  of  this 
Territory  as  to  whether  the  institution  of  slavery  should  or 
•amis'  tut  be  established  in  this  Territory." 

These  resolutions  were  adopted  on  the  4th  of 
July,  1856.  In  October,  1856,  under  a  law  passed 
in  July,  1855,  by  the  Territorial  Legislature,  an 
election  was  held  to  determine  whether  a  conven- 
tion to  frame  a  State  constitution  should  be  called, 
and  the  people  of  Kansas  decided  that  it  should 
be  called.  At  this  election  none  of  these  people 
voted.  They  adhered  to  the  Topeka  constitution, 
and  continued  in  a  revolutionary  attitude.  The 
Territorial  Legislature,  in  obedience  to  the  decis- 
ion of  the  people,  in  February,  1857,  passed  an 
act  prescribing  the  time,  place,  and  manner  of 
electing  delegates  to  a  convention  to  form  a  con- 
stitution; and  the  act  was  framed  on  the  model  of 
the  bill  rejected  here  by' the  House  of  Represent- 
atives in  the  summer  of  1856.  Was  this  law  not 
fair?  Did  it  contain  any  of  those  test  oaths  or 
restrictions  on  the  right  of  voting  which  were  the 
pounds  of  objection  to  voting-  in  1856  ?  None 
whatever. 

The  election  of  delegates,  under  this  act,  was 
held  in  Jane,  1857,  and  the  Topeka  party  still  re- 
fused to  exercise  the  right  of  suffrage,  though  it 
was  fully  secured  by  the  provisions  of  the  law. 
If  they  had  the  majority,  which  is  alleged,  and 
had  performed  their  duties  as  citizens,  they  might 
have  elected  a  majority  of  the  delegates,  and 
formed  such  a  constitution  as  they  desired.  The 
delegates  elected  by  the  law-abiding  citizens  of 
Kansas  at  this  election,  formed  a  State  constitu- 
tion with  a*view  to  admission  into  the  Union  as 
a  State.  They  had  the  authority,  as  there  was 
no  restriction  in  the  law  under  which  they  were 
elected,  to  form  a  valid  constitution  without  sub- 
mitting it  for  ratification;  but  they  did  submit  this, 
the  only  question  upon  which  the  Topeka  party 
solemnly  declared  they  asked  for  a  fair  ana  im- 
partial vole — "  whether  the  institution  of  slavery 
ahould  or  should  not  be  established"  in  Kansas. 

The  election  wasrtield  December  21,  1857,  and 
•till  this  alleged  majority,  notwithstanding  their 
declaration,  refused  to  vote. 

The  objection  that  they  were  compelled  to  vote 
for  the  constitution  whichever  way  their  vote  was 
caat,  is  the  mere  pretense  of  disorganizars.    On 


their  own  declaration,  all  they  wanted  was  a  fair 
vote  on  the  question  of  slavery.  It  was  given  to 
them;  but  when  it  was  ^iven,  the  same  spirit  of 
disorganization  which  originally  led  to  the  Topeka 
constitution  existed  to  a  sufficient  extent  to  pre- 
vent them,  in  disregard  of  their  own  declaration, 
from  voting  at  an  election  at  which,  if  inly  had 
a  majority,  they  might  have  determined  that  the 
institution  of  slavery  should  not  exist  in  Kansas. 
It  is  by  their  own  default  and  wrong  that  the 
constitution  of  Kansas  presented  to  us  tolerates 
the  institution  of  slavery;  nnd  unless  every  rule 
of  law  and  order  is  to  be  abandoned,  that  consti- 
tution has  been  ratified  by  the  people  of  Kansas. 
But,  Mr.  President,  the  honorable  Senator  from 
Michigan,  [Mr.  Stuart,]  with  the  aid  of  the  hon- 
orable Senator  from  Vermont,  [Mr.  Collamer,] 
attempts  to  establish  that  this  is  all  a  trick  ;  thai 
the  constitution  as  submitted,  even  if  the  people 
had  voted  for  striking  out  the  slavery  clause, 
would  have  left  slavery  as  a  permanent  institution 
of  the  State,  not  only  as  to  the  right  of  property 
in  existing  slaves,  but  as  to  the  issue  of  all  exist- 
ing slaves,  and  would  have  prevented  manumis- 
sion. The  minority  of  the  committee,  in  the  views 
which  they'prescnt,  at  page  86,  say: 

"They  framed  a  constitution  establishing  slavery  in  two 
forms— first,  for  perpetuating  in  slavery  all  slaves  then  in 
the  Territory  aud  their  progeny,  and  prohibiting  abolition  ; 
second,  allowing  Uieir  unlimited  introduction  with  Uieir 
owners  for  settlement.  They  then  provided  for  submit- 
ting this  constitution  to  the  people,  professedly  for  their  ap- 
proval or  rejection,  on  the  31st  day  of  December,  1657,  but 
in  this  form  only,  Uiat  they  might  vote  (  Uie  constiiuUoti 
wiUi  slavery,*  or  ( the  conni  union  with  no  slavery.'  If 
the  former  had  a  majority,  the  whole  constitution  was 
adopted ;  if  the  latter  had  a  majority,  it  rejected  only  that 
clause  allowing  the  further  importation  of  slaves.  Tbey 
were  not  allowed  to  vote  against  the  constitution ;  so  it  was 
to  be  adopted,  however  objectionable,  and  to  be  a  slave- 
holding  State,  In  any  ovent.  In  this  manner  the  first  object 
was  to  be*  effected." 

The  honorable  Senator  from  New  York,  [Mr. 
Seward,]  in  hip  remarks,  is  more  explicit;  and  so 
is  the  honorable  Senator  from  Ohio,  [Mr.  Wade.] 
I  will  read  what  the  honorable  Senator  from  New 
York  said,  because  the  view  taken  by  both  is  pre- 
cisely the  same*,  and  I  mean  to  controvert  it.  In 
the  pamphlet  speech  of  the  honorable  Senator 
from  New  York,  at  page  9,  he  uses  this  language: 

"  Each  voter  was  permitted  to  cost  a  ballot '  for  the  con- 
stitution with  slavery,'  or  'for  the  constitution  with  no 
slavery ;'  and  it  was  further  provided,  that  the  constituUon 
should  stand  entirr,  if  a  majority  of  votes  ahould  be  cast  for 
'  the  constitution  with  slavery ;'  while,  on  the  other  hand,  if 
the  majority  of  votes  cast  should  be  '  for  the  constitution 
with  no  slavery,'  then  the  existing  slavery  should  not  be  dis- 
turbed, but  should  remain,  with  its  continuance,  by  the  suc- 
cession of  its  unhappy  victims  by  descent  forever.  But 
even  this  miserable  shadow  of  a  choice  between  forms  of  a 
slave-State  constitution  was  made  to  depend  on  the  taking 
of  a  test  oath." 

The  allegation  is,  that  slavery  was  to  remain 
forever  the  condition  of  the  issue  as  well  as  of  the 
parents.  That  is  the  point  in  question  between 
us.  I  hold  that,  by  the  practice  of  every  State  in 
this  Union  which  has  ever  emancipated  slaves, 
unborn  issue  lias  never  been  treated  as  property. 
It  is  an  expectancy;  it  may  or  it  may  not  be  born. 
It  might  as  well  be  contended  that,  if  the  law  of 
primogeniture  existed  in  a  State,  and  there  was 
an  heir  apparent,  the  Legislature  could  not  alter 
the  law  of  descent,  because,  if  it  were  not  altered, 
the  heir  apparent  would  inherit  the  whole  to  the 
exclusion  of  his  brothers  and  sisters.  The  law 
of  entail  affords  a  more  striking  illustration;  and 
yet  most  Suites  of  the  Union  nave  abolished  it 
without  considering  that  they  violated  any  right 
of  property.  The  right  of  the  heir  is  an  expect- 
ancy alone;  it  is  not  capable  of  sale;  it  is  not 
property.  So,  too,  in  the  case  of  slaves,  the  right 
to  the  issue  is  a  mere  expectancy;  it  is  not  capa- 
ble of  sale;  it  is  not  property  until  the  issue  is 
born,  because  there  is  nothing  upon  which  the 
right  of  property  can  attach;  and  that  I  suppose 
to  be  settled  law.  There  is  no  State  of  the  Union 
which  has  not  acted  upon  this  principle  in  abol- 
ishing slavery.  In  my  own  State,  in  several  in- 
stances, laws  have  been  passed  setting  free  the 
issue  born  after  a  certain  a  ay,  where  the  Legisla- 
ture would  not  have  ventured  to  affect  the  right 
of  property  in  the  individual  who  was  actually 
existing  as  property. 

It  is  true  that,  through  the  ingenuity  and  ability 
of  the  honorable  and  learned  Senator  from  Ver- 
mont, we  are  referred  by  the  Senator  from  Mich* 
igan  to  the  first  clause  of  the  constitution  of  Kan- 


sas in  relation  to  slavery,  as  showing  what  its 
framers  thought  of  the  right  of  property  in  slaves. 
By  the  provisions,  however,  of  the  clause  author- 
izing the  vote  upon  slavery,  that  article  was  to  be 
stricken  out,  and  therefore  could  have  no  obliga- 
tory effect  if  the  people  voted  for  the  constitution 
"  with  no  slavery."  But  the  article  remains  in 
the  constitution  as  adopted,  but  in  reality  is  noth- 
ing more  than  a  general  declaration,  and,  like 
many  other  general  declarations  in  constitutions, 
has  no  legal  effect  whatever.  The  language  of 
the  first  section  of  the  seventh  article  is: 

•*  The  right  of  property  is  before  and  higher  than  any  con- 
stitutional sanction,  and  the  right  of  the  owner  of  n  slave 
to  such  slave  and  ire  increase  is  the  same,  and  a*  inviolable 
as  the  right  of  Uie  owner  of  any  property  whatever." 

But  be  the  construction  of  this  article  what  it 
may,  it  was,  in  the  event  of  the  vote  being  in  fa- 
vor of  the  constitution  ••  with  no  slavery,"  to  be 
stricken  out,  and  if  stricken  out,  its  provisions 
could  have  no  legal  effect  or  bearing,  even  for  the 
purpose  of  interpretation,  on  the  construction  of 
that  which  remained  as  part  of  the  constitution. 
The  construction  would  rest  upon  the  legal  prin- 
ciples properly  applicable  to  the  interpretation  of 
any  constitution. 

If  the  people  of  Kansas  had  voted  for  the  con- 
stitution "  with  no  slavery,"  the  first  section  of 
the  seventh  article  being  stricken  out,  the  provis- 
ion in  relation  to  slavery  reads  thus: 

u  And  slavery  shall  no  longer  exist  in  Uie  State  of  Kan- 
sas, except  that  the  right  of  property  in  slaves  now  in  the 
Territory  shall  in  no  manner  be  interfered  with." 

If  slavery  is  no  longer  to  exist  in  the  State  of 
Kansas,  and  the  exception  merely  being  that  no 
interference  shall  be  had  with  slaves  now  in  the 
State  of  Kansas,  can  there  be  a  "rational  doubt  that 
persons  born  afterwards  are  not  now  in  the  State 
of  Kansas*  within  the  plain  import  of  the  lan- 
guage ?  I  do  not  say  that  this  language  would  nbt 
cover  an  infant  en  ventre  sa  mere,  but  it  would  go 
no  further.  The  right  of  property  in  issue  does 
not  exist  until  the  issue  is  ooro,  and  by  the  pro- 
vision slavery  is  positively  prohibited,  with  the 
exception,  that  the  vested  right  of  property  in 
slaves  then  in  the  Territory,  is  guarded  against 
confiscation. 

The  Legislature  of  every  State  in  the  Union 
which  has  abolished  slavery,  has  always  guarded 
and  protected  the  sacred  ri*ht  of  property  in  ex- 
isting slaves  precisely  as  Kansas  provided  in  her 
constitution,  in  the  event  that  the  decision  of  the 
people  was  against  the  continuance  of  the  insti- 
tution of  slavery.  In  an  ordinary  act  of  legisla- 
tion abolishing  slavery  after  a  given  day,  and  ex- 
cepting the  ri"ht  of  property  in  existing  slaves, 
on  no  rule  of  legal  interpretation  could  the  issue 
of  a  slave  born  after  that  day  be  held  as  a  slave; 
for  such  a  construction  would  make  the  exception  4 
overrule  the  general  object  and  intent  of  the  law, 
as  well  as  the  natural  import  of  the  words,  which 
is  entirely  inadmissible.  The  same  rules  of  in- 
terpretation would  be  applicable  to  the  constitu- 
tion of  Kansas,  if  it  had  been  adopted  "  with  no 
slavery,"  and  in  that  event  the  issue  of  a  slave 
born  after  its  adoption  would  have  been  free,  for 
a  contrary  construction  would  be  in  conflict,  riot 
only  with  the  language,  but  the  general  intent  of 
the  clause  which  declares  that  "  slavery  shall  no 
longer  exist  in  Kansas." 

So  strong  has  the  conviction  of  the  necessity  of 
guarding  property  against  legislative  confiscation 
always  been  in  the  minds  of  the  people  of  this 
country  that,  although  the  clause  which  prohib- 
its the  taking  of  private  property  for  public  use 
without  compensation  did  not  exist  at  its  original 
adoption  in  the  Constitution  of  the  United  States, 
it  was  ratified  by  some  of  the  States  with  the  ex- 
press proviso  that  such  a  clause  should  be  in- 
serted, and  it  was  among  the  first  of  the  amend- 
ments adopted.  I  presume  there  is  not  a  State 
of  the  Union  whose  constitution  does  not  contain 
a  provision  which  guards  the  right  of  property 
against  seizure  by  the  public,  except  upon  com- 
pensation given.  What  more  in  any  legal  intend- 
ment, or  any  rational  construction,  does  this  ex- 
ception in  the  constitution  of  Kansas  do  than 
secure  the  right  of  property  in  existing  slaves  in 
Kansas,  at  the  time  of  the  adoption  of  the  con- 
stitution. The  general  provision  is  that  slavery 
shall  no  longer  exist  in  Kansas  if  the  people  so 
will.     If  k  liad  stopped  there,  can  any  one  doubt 
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prepared  to  admit  a  doctrine  which,  carried  out, 
will  give  to  a  majority  of  the  people,  or  a  ma- 
jority of  the  States  of  this  Union,  the  right  to 
take  from  the  small  States  the  equality  of  repre- 
sentation in  this  body  ?  1  have  heard  some  men 
amy;  thaC  could  not  be  done,  because  this  Consti- 
tution is  a  compact,  it  is  an  agreement.  Well, 
sir,  did  it  ever  occur  to  you  that  a  constitution  is 
above  an  agreement?  A  constitution  is  that  form 
of  organized  society  which  ranks  all  others.  If 
a  constitution  prescribes  that  a  certain  amend-, 
ment  shall  newer  be  made — like  this  provision  of 
the  Constitution  of  the  United  States,  that  an 
amendment  shall  never  be  made  to  it  to  deprive 
the  small  States  of  the  equality  of  representation 
in  this  body — I  ask,  is  there  any  other  power  on 
earth  to  change  it?  I  think  not.  It  would  require 
the  consent  of  every  State  to  be  thus  affected,  or 
it  cannot  be  done.  Why  ?  Not  because  it  is  a 
compact;  hot  because  it  is  an  agreement;  but  be- 
cause it  is  an  inhibition  in  the  Constitution  itself, 
and  because  that  instrument  itself  declares  its  own 
intent  and  effect;  which  is,  that  it  is  supreme 
within  its  sphere  above  all  other  constitutions  and 
laws.  As  I  said  upon  a  former  occasion,  I  do  not 
refer  to  this  provision  in  the  constitution  of  Kan- 
sas for  the  purpose  of  discussing  its  validity,  at 
all.  I  mean  that  provision  of  the  constitution 
which  prohibits  any  change  of  it  to  affect  slave 
property.  I  declared  at  the  time  that  I  did  it  for 
the  purpose  of  showing  the  intended  fraud  upon 
the  people;  the  attempt  to  do  what  it  was  unjust 
to  do:  tnat  is,  to  take  from  them  forever  all  con- 
trol over  that  or  any  other  question  of  State 
policy. 

But  the  Senator  thought  he  had  found  another 
very  specious  argument  in  the  language  of  that 
constitution.  I  should  not  have  referred  to  it,  but 
for  the  fact  that  the  Senator  really  undertook  to 
ridicule  the  view  I  or  anybody  else  took.  He 
seemed  to  think  it  a  most  ridiculous  thing  that 
anybody  should  suppose  for  an  instant  that  that 
provision  of  the  constitution  of  Kansas  had  any 
validity  or  force;  and  he  said  this  is  the  principle: 
the  constitution  of  Kansas  simply  iutends  to  say 
that  the  slaves  who  are  now  in  Kansas  shall  con- 
tinue to  remain  in  that  condition  as  long  as  they 
live,  but  that  there  shall  be  no  effect  upon  their 
issue.  Now,  Mr.  President,  let  us  see  whose  ar- 
gument ought  to  be  ridiculed,  the  Senator's  or 
mine.  Here  is  the  constitution  of  Kansas,  estab- 
lishing slavery,  as  we  all  agree;  it  is  in  that  form 
before  us;  it  provides  a  means  and  a  time  for  its 
.own  amendment,  but  it  declares  that  no  amend- 
ment shall  ever  be  made  which  shall  interfere 
with  the  right  of  property  in  slaves.  Now,  I  ask 
the  Senator  from  Ohio,  what  is  the  right  of  prop- 
erty in  slaves?  Does  he  tell  mc  that  it  is  only  to 
them  while  they  live?  Is  that  the  only  right  to 
property  in  slaves?  Does  not  the  right  of  prop- 
erty in  slaves  givo  to  the  owner  the  right  of  prop- 
erty in  their  progeny  r  Does  any  man  deny  that? 

Mr.  BAYARD.    I  do. 

Mr.  STUART.  The  Senator  from  Delaware 
says  he  docs.  Well,  sir,  I  shall  hear  him,  when 
he  explains  that  question,  with  interest:  I  know 
his  ability;  no  man  respects  dr  admires  it  more 
than  I  do,  as  I  trust  my  honorable' friend  knows; 
but  with  this  constitution  adopted,  if  the  right  of 

{>roperty  in  slaves  in  Kansas  is  limited  to  their 
ifetime,then  it  will  be  a  doctrine  new  to  me,  and 
will  only  add  another  reason  why-  there  never 
should  have  been  any  wish  on  the  part  of  south- 
ern gentlemen  to  have  it  adopted.  Most  com- 
pletely and  fully  do  I  agree  that  there  is  a  distinc- 
tion between*  the  rightof  a  State  to  emancipate  a 
slave, and  to  declare  that  his  progeny  born' there- 
after shall  be  free.  That  is  a  distinction  well  de- 
fined, clearly  understood;  but  you  must  declare 
that  intention  m  unmistakable  terms.  You  must 
limit  the  right.  You  must  say  that  the  right  to 
property  in  slaves  shall  be  limited  to  their  own 
existence,  and  shall  not  extend  to  their  progeny; 
but  when  you  say  the  reverse  of  that,  when  you 
say  that  the  right  to  property  in  slaves  shall  in 
no  manner  be  affected,  then  you  declare  its  per- 
manency as  long  as  issue  shall  be  born. 

The  Senator  from  Vermont  [Mr.  Collamer] 

has  placed  in  my  hancjs,  and  I  recollect  it  very 

well,  the  first  section  in  this  article  upon  slavery, 

in  which  it  is  declared: 

"  Tat  right  of  propa/ty  is  before  aad  higher  than  any  eon- 


stitutional  sanction ;  and  the  right  of  the  owner  of  a  stave  to 
such  slave  and  its  increase  is  the  same,  and  as  inviolable  as 
the  right  of  the  owner  of  any  property  whatever." 

Adopt  that  constitution ;  let  that  be  the  organic 
law  of  Kansas,  and  couple  with  it  the  other  dec- 
laration that  it  shall  never  be  amended  so  as  in 
anywise  to  affect  the  right  of  property  in  slaves; 
and  I  should  like  to  know  if  it  does  not  cover  their 
increase  ? 

There  is  one  other  topic  to  which  I  ask  the  at- 
tention of  the  Senate  for  a  moment,  and  that  is 
the  amendment  of  the  Senator  from  Ohio.  It  is 
in  these  words: 

"  Sec.  — .  And  be  it  further  enacted.  That  the  admission  of 
the  States  of  Minnesota  and  Kansas  into  the  Union,  by  this 
act,  shall  never  ho  so  construed  as  to  deny,  limit,nr  otherwise 
impair,  the  right  of  the  people  of  the  said  States,  with  the 
assent  of  their  Legislatures,  severally,  at  all  tines,  to  alter, 
reform,  or  abolish  their  form  of  government,  in  sueh  man- 
ner as  they  may  think  proper,  so  that  the  same  be  still  repub- 
lican, and  in  accordance  with  the  Constitution  of  the  United 
States." 

I  call  the  attention  of  the  Senate  to  that  amend- 
ment for  two  reasons.  In  the  first  place,  if  that 
amendment  is  to  have  any  operation  at  all  upon 
the  constitution  of  Kansas  or  Minnesota,  then  I 
want  to  ask  the  President  and  the  friends  of  this 
measure  if  it  is  not  intervention  ?  I  want  to  know 
of  them  if  it  is  not  intervention  in  its  most  obnox- 
ious form  that  Congress  by  any  power  of  its  own 
can  undertake  to  say  what  shall  be  the  limitations 
contained  in  a  State  constitution  ?  I  commend  that 
to  the  consideration  of  those  States  who  think  they 
are  in  a  minority  in  this  Confederacy.  I  commend 
to  the  Senators  and  Representatives  from  those 
States,  are*you  prepared  to  say  to-day  that  Con- 
gress possesses  the  power  to  pass  a  law  to  clothe 
your  people  with  a  right  of  action  different  from 
your  Stale  constitution  ?  I  say  if  it  is  anything 
it  is  intervention  in  its  most  obnoxious  form. 

But,  sir,  we  nre  gravely  told  by  the  honorable 
Senator  who  presented  it,  that  it  is  not  anything. 
He  tells  you  tnat  he  has  been  groping  away  back, 
beginning  at  the  very  dawn  or  Christianity,  to 
prove  that  the*  amendment  which  he  has  intro- 
duced does  not  amount  to  anything  at  all.  I  think 
he  has  been  completely  successful.  I  think  he 
has  proven,  beyond  the  power  of  contradiction, 
that  nothing  in  an  act  admitting  a  State  into  the 
Union  should  be,  or  can  be,  construed  to  impair 
the  right  of  the  people  to  change  their  constitu- 
tion. He  might  just  as  well  have  said,  nor  shall 
it  impair  their  right  to  plow  before  or  after  the 
1st  day  of  April.  There  is  nothing  in  the  law 
of  Congress  which  proposes  to  impair  or  limit 
that  right.  It  simply  admits  them  into  the  Union. 
It  doe 8  not  profess  to  say  a  word— it  could  not 
say  an  effective  word  if  it  did — as  to  the  right  of 
that  people  to  change  their  constitution.  The  ex- 
tent of  the  power  of  Congress  under  the  United 
States'  Constitution  is  to  admit  the  State.  The 
Senator  says,  "if  I  am  asked  why  I  presented  this 
noth'ing  here,  I  will  tell  you,  sir:  •  it  is  to  put  down 
clamor;'  "  in  other  words, "  1  have  looked  around 
among  my  compeers  in  this  body;  I  have  come 
to  the  conclusion  that  they  do  not  know  what  the 
meaning  of  this  law  which  we  are  about  to  pass  is. 
I  have  concluded  that  they  are  a  mere  set  of  infants. 
They 'have  some  vague  notion  that  the  people  of 
that  Territory,  when  they  come  to  be  admitted 
under  this  constitution,  may  be  hampered  in  their 
legitimate  rights  to  amend  it;  but  it  is  such  aeon- 
fused  notion  that  they  do  not  comprehend  its 
meaning;  and  I  have  a  little  sugar  pill  here — it 
does  not  amount  to  anything,  it  is  not  anything 
— but  to  stop  their  clamorous  mouths,  1  am  going 
to  drop  that  pill  on  their  tongues  and  let  them 
swallow  it. "  So  far  as  I  am  concerned,  I  am  pro- 
foundly obliged  to  the  Senator  for  the  very  great 
labor  ne  has  been  at  to  produce  nothing.  It 
amounts  to  nothing,  and  for  that  reason  I  shall 
vote  against  his  amendment.  If  it  is  anything,  I 
am  against  it.  If  it  is  not  anything,  it  shall  not 
receive  my  attention  and  vote. 

Now,  Mr.  President,  the  Senator  from  Indiana, 
[Mr.  Bright,]  with  I  confess  some  words  and 
some  manner  which  I  thought  not  exactly  proper, 
has  advocated  the  doctrine,  not  only  of  the  Sen- 
ator from  Ohio,  but  he  has  proclaimed  here  to  the 
Senate  of  the  United  States,  and  to  the  country, 
that  he  is  opposed  to  the  submission  of  constitu- 
tions to  the  people  at  all.  I  will  consider  first  his 
reasons;  and,  in  the  next  place,  his  doctrine.  I 
had  heard  it  said  by  others,  that  there  was  no  dis- 


tinction between  submitting  a  State  law  and  sub- 
mitting a  State  constitution  tothe  voteof  tbepeo* 
Ele.  Why,  sir,  the  constitution  of  a*8tate, wnidt 
rings  into  existence  the  legislative  body,  poiott 
out  expressly,  and  defines  accurately,  how  the 
legislative  authority  of  a  State  shall  be  exercised. 
When  a  bill  is  introduced  into  one  House, passed 
by  a  majority,  goes  through  the  same  proceeding 
in  the  other,  and  receives  the  sanction  of  the  Gov- 
ernor, the  people,  in  their  constitution,  haie de- 
clared that  it  shall  then  be  the  law.  They  de- 
clared, in  that  same  constitution,  that  the  legisla- 
tive authority  of  the  State  shall  consist  of  a  House 
of  Representatives  and  a  Senate,  to  be  elected  by 
the  people.  The  legislative  authority  of  the  State, 
therefore,  rests  in  that  Legislature,  and  nowhere 
else. "  Hence,  I  have  contended,  when  these  ques- 
tions have  arisen  in  the  course  of  legal  investiga- 
tion, that  for  the  Legislature  to  submit  a  law  to 
a  vote  of  the  people  at  large,  and  make  iu  exist- 
ence or  non-existence  depend  upon  that  vote, is 
unconstitutional.  That  is  my  belief  to-day;  and 
I  agree  with  the  Senator  from  Indiana,  when  be 
says  that  that  is  the  better  legal  authority  this 
day  of  the  country;  and  those  are  the  reasons. 
The  people  have  taken  away  the  legislative  power 
from  themselves  en  masse,  and  have  deposited  it 
in  a  legislative  body  created  by  the  constitQUon, 
and  that  is  the  only  body  that  can  exercise  legis- 
lative power. 

But,  sir,  a  constitution  (that  instrument  which 
the  people,  being  unable  to  make  en  maw,  appoint 
delegates  to  draw  up  and  to  be  submitted  to  their 
inspection  and  adoption)  rests  upon  an  entirely 
different  principle.  It  rests  upon  the  principle  by 
which  you  employ  an  agent  or  attorney  to  mike 
out  your  deed.  You  do  not  empower  him  to  ex- 
ecute it.  He  has  only  to  make  it  out,  to  pot  it 
in  form,  and  submit  it  to  your  inspection.  And, 
upon  this  point,  sir.,  let  me  show  what  was  the 
policy  and  reasohing  of  the  Adminiatrayon,  u 
stated  in  their  organ,  the  Washington  Union,  is 
June  and  July  last.  June  26th,  the  following  ar- 
ticle appeared  in  that  paper: 

"  When  the  delegates  tli us  chosen  shall  have  complex 
the  business  for  which  they  shall  have  assembled,  to  trie 
the  formation  of  a  constitution,  there  will  remain  tat«e 
question  for  further  division  and  distraction,  aad  tbtuptf- 
tion  will  be :  Is  the  constitution  thus  formed  sad  apptowd 
by  the  people  of  Kaneas,  and  does  it  reflect  their  will  «i*« 

Suestion,  not  only  of  slavery,  but  upon  all  others?  If  * 
oes,  everyone  will  say  that  with  that  constitution,  wbrtbff 
slave,  free,  or  silent  on  that  point,  she  should  b«  adoiori 
as  a  State.  If  it  does  not,  then  no  one  will  pretend  far  i 
moment  that  a  constitution  condemned  by  a  majority  °f  ** 
people  should  be  forced  upon  them,  no  matter  enderwtai 
forms  and  by  what  autltority  adopted.  Granting  the  wnr* 
ness  of  the  proposition  just  stated,  we  ask  how  can ttoltof 
so  important  to  be  known,  be  ascertained  ?  We  will  sotay 
that  there  is  no  other  mode  of  ascertaining  it,  but  wt  wfflfly 
that  the  most  satisfactory  and  conclusive  evidence  flat** 
constitution  is  approved  by  the  people,  wiil  be  tbe  nt** 
tion  of  it  by  them  at  tbe  polls.  To  those  who  obj«et  to  «• 
submission  of  the  constitution  to  the  people  for  ratifieau«» 
we  propound  the  inquiry :  Are  you  willing  to  aMde  tbe  de- 
cision of  the  bona  fide  citizens  of  Kansas  ?  We  P"**** 
quiry,  beeause^upou  looking  into  the  compuustsof  twe 
Who  oppose  this  course,  we  discover  what  appears  lost o 
•in willingness  lo  submit  to  the  decisionjthat  a  Batfontj« 
the  citizens  of  Kansas  may  pronounce.  TO  that  ch»« 
fault-finders  we  have  no  argument  to  offer.  ^ttTre^ff 
is  addressed  atone  to  the  advocates  aad  defenders  of  w 
great  principle  of  the  Kansas  bill— to  those  who  Me** 
good  faith,  to  stand  by  their  principles,  whether  kwj 
out  a  favorable  or  unfavorable  result  to  their  pewiilTifW 
and  wishes." 
And  on  the  15th  of  July  the  following: 
"  But  there  Is  another  arid  stronger  reason  for  (be  » 
mission.  The  delegates  are  mere  agents  for  ftWDiof"*™' 
ten  instrument.  To  make  their  act  conclusive  www  * 
constituting  them  the  masters  instead  of  the  •erranB" 
their  principals.  ll.««w 

*'  No  prudent  business  man  confer*  an  »n*wc,bJ22 
of  attorney  where.be  retains  an  interest  In  d^bss*" 
of  life  no  intelligent  man  consents  to  be  bound  by  *wn»» 
instrument,  prepared  even  by  his  trusted  legal  idvtser,' »™j* 
out  reading  and  subsequent  approval.  The  PnBCIJ™^ 
knows  what  he  wishes,  and,  when  -completed,  b*wjJT 
tell  whether  his  intentions  have  been  fully  cowpy***^ 
Under  the  Kansas  law,  the  delegates,  as  agents  oftJJ  Jr 
pie,  are  simply  clothed  with  power  to  prepare  i  «jnJllL 
constitution,  but  they  art  not  authorized  to  say  JJJ*  TJ 
principals  shall  be  bound  by  what  they  do.  ^*fJJJ 
exercise  no  personal  views  of  his  own,  but  is  bound  smj 
form  to  the  wishes  of  his  principal.  No  cowdwWpJfS 
will  hesitate  or  refute,  when -he  can  do  so,  to  «j™w ", 
doings  to  his  principal  before  attempting,  to  biad  ■*  ^ 
acts.  .  Such  an  agent  would  naturally  desire  *«J'*t|J 
approval  of  what  he  had  done,  if  right;  and  *  JJJJjL 
allow  the  principal  an  opportunity  of  correct»ojbeMn: 
coming  finally  bound.  If  the  pressure  of  cfiwnj^ 
has,  in  rare  instances,  occasioned  ft  aiiforeat  y^y^ 
it  certain  that  none  exist  in  Kansas  waicaajissw,^ 
much  lew  demand,  that  such  precedents  be  Jouowe* 
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deposed  the  Crown,  which  constituted  the  third 
estate  of  the  realm;  and  the  act,  therefore,  was  a 
revolution,  because  it  was  not  in  accordance  with 
law,  but  in  defiance  of  the  existing  legal  author- 
ities*. As  to  the  character  of  the  revolution  in 
France,  no  one  doubts.  Our  own  Revolution  in 
this  country  was  a  revolution,  because  the  Col- 
onies owed  allegiance  to  Great  Britain ;  and  they 
determined  to  break  that  allegiance,  though  their 
legaHy  owed  it,  by  revolution,  on  causes  which 
justified  revolutionary  action.  Revolution,  in  the 
sense  in  which  the  word  is  now  used,  designates 
precisely  what  rebellion  meant  formerly.  It 
means  acts  done  in  defiance  and  resistance  to  the 
laws,  with  the  intent  to  subvert  or  change  the  form 
of  government  without  the  consent,  or  against  the 
consent,  of  the  existing  authorities. 

I  do  not  deny  the  right  of  revolution — that  there 
are  moral  causes  which  will  justify  revolutionary 
action.  Our  fathers  were  rebels;  but  they  were 
justifiable.  Revolution  almost  invariably  leads  to 
war.  The  revolution  of  1688  in  England,  though 
peaceable  at  its  occurrence,  owing  to  the  want  of 
power  on  the  part  of  the  Crown  did  lead  ulti- 
mately to  war,  resulting  in  the  invasions  of  1715 
and  1745  in  England,  and  was  the  cause  of  infin- 
ite bloodshed.  Such  must  generally,  if  not  inva- 
riably, be  the  consequence  of  revolutions.  Though 
peaceful  at  the  time,  if  war  does  not  immediately 
ensue  it  will  be  an  almost  inevitable  consequence. 
But  that  is  no  reason  against  the  existence  of  the 
right  of  revolution  or  the  propriety  of  its  exer- 
cise, if  the  moral  causes  will  justify  that  exercise. 
The  oppression  must  be  intolerable,  the  grievance 
must  be  great,  and,  further,  all  other  modes  of 
redress  must  be  exhausted,  before  revolution  be- 
comes justifiable  by  any  people.  Now,  what  was 
the  position  of  these  people  in  Kansas  ?  I  have 
shown  you  that  they  did  form  a  government, 
called  into  existence  and  organized  without  the 
consent  of  the  Territorial  Legislature,  in  defiance 
of  it,  and  in  defiance  of  the  authority  of  the  Uni- 
ted States.  Is  not  that  a  revolutionary  act?  In 
point  of  fact,  they  engaged  in  revolution  and  re- 
bellion, and  only  stopped  short  at  the  line  w\jich 
separates  treason  from  rebellion,  because  they 
feared  the  penalties  of  treason. 

Mr.  WADE.  I  wish  to  inquire  of  the  Senator 
in  what  consisted  the  treason  of  these  persons  ? 
What  were  their  overt  acts  ? 

Mr.  BAYARD.  I  am  speakingof the  organi- 
zation of  a  government  under  the  Topeka  consti- 
tution; not  the  formation  of  the  constitution,  but 
the  organization  of  a  government  under  it.  I  say 
that  was  an  act  of  rebellion. 

Mr. WADE.  I  do  not  knbw  that  I  understand 
the  Senator.  Treason  consists,  in  this  country, 
I  believe,  in  levying  war  against  the  United  States 
or  adhering;  to  the  public  enemies.  I  want  to 
know  which  of  these  acts  these  people  were  guilty 
of,  or  what  overt  aefs  they  committed  amounting 
to- treason? 

Mr.  BAYAttD.  I  will  endeavor  to  make  the 
honorable  Senator  understand  me.  I  did  not  say 
that  they  had  been  guilty  of  treason.  I  said  they 
had  slopped  short  at  the  line  of  treason,  what- 
ever ihey  might  have  contemplated.  Though  they 
committed  a  revolutionary  act,  an  act  of  rebellion, 
in  forming  a  State  constitution,  and  organizing  a. 

fevernment  under  it  without  the  consent  of  the 
Fnited  States,  and  in  defiance  of  their  authority, 
and  in  defiance  of  the  territorial  government, 
they  did  not  commit  treason  unless  they  had  at- 
tempted to  sustain  it  by  forccof  arms. 

Mr.  WADE.  Will  the  gentleman  inform  me 
whether  rebellion  is  a  crime  in  this  country?  He 
speaks  of  a  difference  between  treason  ana  rebel- 
lion. 1  do  not  understand  any  such  difference; 
but  if  there  be  rebellion,  it  is  not  criminal  to  my 
knowledge. 

Mr.  BAYARD.  Treason  is  a  legal  offense; 
there  must  be  an  overt  act  accompanying  it.  You 
may  speak  of  an  act  sustained  by  force  of  arras  as 
rebellious  or  revolutionary,  which  is  not  treason 
—I  use  the  words  in  the  same  sense  precisely — 
where  an  act  is  done  contrary  to  law,  and  sub- 
versive of  legal  authority.  An  organization  may 
be  effected  for  the  purpose  of  revolution; and  yet, 
if  an  overt  act  is  not  committed,  and  sustained 
by  force  of  arras,  it  would  not  be  treason.  The 
distinction  is  very  apparent.  I  mean  to  say  that 
4ny  Government  is  revolutionary  in  .its  character 


which  is  set  up  in  defiance  of  the  existing  Gov- 
ernment. Look  back  to  the  revolution  of  1688, 
injpngland,and  you  have  an  illustration.  The 
Crown  was  one  of  the  estates  of  the  realm.  The 
Constitution  could  not  be  changed  without  the  con- 
current authority  of  the  three  estates,  the  House 
of  Lords,  the  House  of  Commons,  and  the  Crown; 
but  the  Lordsand  the  Commons  deposed  the  King, 
altered  the  line  of  succession,  and  drove  him  from 
his  throne  without  hisconsent.  That  was  a  rev- 
olution because  it  was  in  defiance  of  the  existing 
law  and  the  existing  authority. 

What  is  the  case  here  ?  The  United  States  au- 
thorized the  formation  of  a  territorial  government 
in  Kansas.  It  was  organized.  No  matter  whether 
there  were  irregularities  or  not,  the  lawful  author- 
ity to  determine  and  certify  the  election  of  suffi- 
cient members  for  the  organization  of  the  Legis- 
lature, having  inspected  the  returns,  did  authorize 
^he  organization,  and  it  was  recognized  by  Con- 
gress, and  has  been  recognized  since.  A  portion 
of  the  people  of  Kansas  chose  to  denounce  this 
Legislature  as  a  fraud,  as  the  result  of  an  armed 
invasion  from  Missouri;  and  on  this  pretense,  in 
defiance  of  the  ex  is  tine;  government,  and  against 
the  authority  of  the  United  States,  called  a  con- 
vention for  the  purpose  of  forming  a  State  con- 
stitution. That  they  had  a  right  to  form  a  con- 
stitution and  present  it  to  us  for  recognition,  if 
they  had  not  attempted  to  organize  a  government 
under  it,  I  do  not  deny — that  would  be  a  mere 
petition  for  redress  of  alleged  grievances;  but  they 
went  further,  and  organized  a  government  under 
it.  Every  officer  whom  they  elected  was  sworn 
into  office,  and  sworn  to  perform  his  duty,  and 
continue  in  the  discharge  of  his  functions  with- 
out reference  to  any  authority  or  consent  of  Con- 
gress, or  any  admission  into  the  Union.  That 
was  an  act  of  revolution  and  rebellion.  Where 
is  the  difference  between  the  Utah  case  and  the 
conduct  of  those  who  supported  the  Topeka  move- 
ment, except  in  two  respects?  One  is,  that  the 
people  of  Utah  stand  in  defiance  of  the  laws  of 
the  United  States,  in  defense  of  the  doctrine  of 
polygamy;  and  the  Topeka  people  took  their  posi- 
tion in  defiance  of  the  laws  of  the  United  States  on 
account  of  their  determination  that  under  no  cir- 
cumstances should  slavery  become  an  institution 
in  the  Territory  of  Kansas,  whether  legally  es- 
tablished or  not.  The  people  of  Utah,  being  more 
numerous  and  more  remote,  have  chosen  to  resist, 
by  force  of  arms  and  military  organization,  the 
Federal  Government,  and  have  become  traitors  as 
well  as  rebels.  The  Tojieka  people  stopped  short, 
as  i  have  stated,  at  the  line  which  separates  re- 
bellion, or  revolution,  from  treason.  Tnotfgh  they 
had  organized  a  government,  and  sworn  their  oftV 
cers  to  support  it  and  perform  their  duties  with- 
out reference  to  any  action  of  Congress,  they 
8 h rank  from  placing  themselves  in  a  treasonable 
position  by  attempting  to  sustain  it  by  armed 
force.  I  am  glad  they  paused,  and  should  have 
regretted  deeply  such  a  result.  Yet  it  is  an  un- 
doubted fact  that,  such  was  their  attitude  in  sup- 
port of  the  government  which  they  had  organized 
under  the  Topeka  constitution,  that  it  required 
the  forces  of  the  United  States  to  be  kept  there  for 
the  purpose  of  preserving  the  peace  and  enforcing 
the  laws;  and  that  is  one  of  the  great  evils  which 
will  be  remedied  by  the  immediate  admission  of 
Kansas  as  a  State. 

1  have  admitted  a  revolution  would  be  justifia- 
ble if  the  evil  was  intolerable,  and  there  were  no 
other  means  of  redress.  Had  not  these  people 
other  mean's  of  redress  ?  They  aver  they  nave  a 
majority  of  the  inhabitants  of  the  Territory,  and 
have  had  it  for  a  long  time.  The  election  was 
held  for  delegates,  to  the  constitutional  convention 
in  June,  1857.  Would  they  vote?  No.  Had 
they  not  a  right  to  vote  ?  Look  at  the  bill,  and 
you  will  see  that  it  secured  a  fair  and  full  right  of 
voting  to  every  citizen.  When  the  delegates  were 
elected,  they  would  not  vote;  nor  would  they  vote 
when  the  constitution  was  submitted  for  ratifica- 
tion, although  the  opportunity  to  do  so  was  fully 
and  freely  accorded.  They  were  unwisely  dis- 
suaded, or  perversely  abstained,  from  the  exer- 
cise of  their  rights,  at  both  these  elections.  If 
they  be  a  majority,  they  had  the  remedy  in  their 
own  hands;  and  if  they  be  not  a  majority,  they 
have  no  right  to  deny  that  this  constitution  is  the 
will  of  the  people  of  Kansas,  but  are  bound  to 


obey  it.  If  they  had  the  majority  they  could  have 
elected  the  members  of  the  convention  in  June, 
1857,  and  adopted  their  Topeka  constitution,  if 
they  had  seen  fit,  and  ratified  it  by  a  vote  of  the 
people  in  such  manner  as  the  convention  deemed 
advisable;  and  we  could  not,  and  would  not,  have 
denied  the  State  admission  into  the  Union  under 
it.  Instead  of  taking  this  orderly  course,  they 
.  stood  aloof  from  all  the  legal  elections  down  to 
|  October,  1857.  It  does  not  lie  in  their  mouths 
now  to  object  to  the  legality  of  the  Territorial 
Legislature,  after  voting  and  carrying  an  election 
under  its  laws.  The  truth  is,  that  they  adhered 
to  the  Topeka  constitution,  and  maintained  their 
lawless  and  rebellious  attitude  down  to  October, 
1857;  and  then,  being  better  advised,  or  finding  it 
perilous  to  assist  in  this  course,  they  abandoned 
it,  and  voted  at  the  legislative  election  in  October, 
1857;  but  still,  the  spirit  of  revolution  or  rebellion 

Sredominating,  they  would  not  vote  on  the  rati- 
cation  of  the  constitution  on  the  21st  of  Decem- 
ber, 1857,  though  they  did  vote  at  a  subsequent 
election,  the  effect  of  which  I  shall  consider  here- 
after. 

They  had  then  a  peaceful  remedy,  and  there- 
fore a  revolutionary  course  was  not  justifiable.  I 
have  endeavored  to  show  that  they  stood  in  an 
attitude  of  rebellion  to  the  territorial  government — 
or  a  revolutionary  attitude,  if  that  phrase  be  more 
agreeable  to  Senators — an  attitude  of  resistance  to 
the  laws  of  the  United  States,  for  no  one  can  deny 
that  the  Territorial  Legislature  was  recognized  by 
the  Executive  Government  of  the  United  States 
from  the  time  of  its  origin,  and  that  it  constituted 
the  lawful  government  of  the  Territory,  and  re- 
sistance to  it  was  revolution. 

But,  sir,  there  is  something  more.  The  people  at 
Topeka,  those  who  there  resisted  the  legal  organ- 
ization, and  had  nearly  produced  civil  strife  by  an 
attempt  to  inaugurate  a  government  without  color 
of  law,  did  not  stop  in  their  revolutionary  move- 
ments with  Kansas,  but  carried  their  designs  still 
further,  and  sought  to  involve  this  whole  Union 
and  disorganize  the  Federal  Government.  I  will 
read  the  eighth  resolution  passed  at  the  mass 
meeting  held  at  Topeka  on  the  4th  of  July,  1856. 
The  Senate  will  recollect  that  we  had  very  arduous 
struggles  here,  during  the  last  Congress,  about 
passing  the*  different  appropriation  bills,  unless 
with  riders  placed  upon  them,  by  a  majority  of 
Republicans  in  the  House  of  Representatives  rec- 
ognizing the  action  of  these  Topeka  revolutionists 
as  legitimate  and  proper — no  riders  of  ours,  but 
theirs.  I  find ,  in  this  eighth  resolution  ,where  those 
extraordinary  movements  originated.  That  res- 
olution is  in  these  words: 

"  8.  Resolved,  That  having  hitherto  invariably  acted  in 
accordance  with  the  spirit  and  letter  of  the  American  Con- 
stitution, and  having  framed  by  our  delegates,  regularly 
elected,  a  State  constitution ;  and  believing  that  the  only 
measure  by  which  peace  can  be  secured  to  this  section  of 
the  Republic,  and  justice  done  to  ourselves  and  posterity, 
is  the  immediate  admission  of  Kansas  into  the  Union  under 
our  present  constitution,  we  earnestly  call  upon  our  friend* 
in  the  National  House  of  Representative*  to  stop  all  supplies 
until  the  Senate  and  Executive  are  compelled  to  admit  us.*9 

Is  not  that  a  revolutionary  attitude  ?  Is  that 
the  sentiment  of  law-abiding  citizens  ?  Because 
they  choose  to  form  a  government  against  the  will 
of  the  legal  government  of  Kansas,  without  color 
of  law,  and  an  accidental  majority  of  their  friends 
is  obtained  in  one  branch  of  the  Federal  Legisla- 
ture, they  advise  those  friends  in  the  House  of 
Representatives  to  disorganize  the  Federal  Gov- 
ernment, unless  it  will  submit  to  their  acts  of  rev- 
olution and  rebellion.  Such  was  the  advice.  Ah  I 
Mr.  President,  was  it  not  acted  upon  ?  Do  we 
not  all  know  that  the  appropriation  Dills  were  put 
in  hazard  ?  Do  we  not  all  know  that  the  Army 
appropriation  bill  was  lost  under  the  advice  con- 
tained in  that  resolution,  and  that  an  extra  ses- 
i  sion  of 'Congress  had  to  be  assembled,  for  the 
!  purpose  of  keeping  the  Army  from  actual  disor- 
ganization, and  preventing  the  country  from  being 
left  a  prey  to  disorder  ?  There  were  provisoes  in 
other  appropriation  bills,  which  were  ultimately 
given  up-,  but  in  regard,  to  the  bill  for  the  support 
of  the  Army  of  the  United  States,  involving  some 
fourteen  million  dollars,  the  House  of  Represent- 
atives tacked  to  it  a  proviso— 

"  That  no  part  of  the  military  forco  of  the  United  States, 
for  the  support  of  which  appropriations  are  made  by  this 
act,  shall  be  employed  in  aid  of  the  enforcement  of  any  en 
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clauses  of  that  opinion,  to  show  both  the  terms 
of  the  act  upon  which  the  .opinion  was  given,  and 
the  conclusion  at  which  the  Attorney  General  ar- 
rived; and  shall  then  endeavor  to  show  there  is  a 
broad  distinction  in  the  delegation  of  power  be- 
tween the  authority  delegated  by  the  United  States 
to  the  people  of  the  Territory  of  Arkansas,  and 
that  which  is  delegated  to  the  Territory  and  peo- 
ple of  Kansas  by  the  Kansas-Nebraska  act.  In 
the  "  Opinions  of  the  Attorney  General,"  volume 
.2,  page  728,  on  "The  right  of  Territories  to  be- 
come States,"  this  is  the  language  of  Mr.  Butler: 

"  The  act  providing  for  the  government  of  the  Territory 
of  Missouri,  approved  June  4, 1813,  and  which  is  adopted 
in  the  Taws  relating  to  Arkansas  as  defining  the  powers  of 
the  legislative  department,  declares  '  that  the  General  As- 
sembly shall  have  power  to  make  laws  in  all  cases,  both 
civil  and  criminal,  tor  the  good  government  of  the  people  of 
said  Territory,  not  repugnant  to,  or  inconsistent  withy  the 
Constitution  and  laws  of  the  United  States.1 " 

This  gives  the  language  of  the  act  establishing 
a  territorial  government  for  Arkansas.  The  con- 
clusion at  which  the  Attorney  General  arrived 
upon  the  authority  delegated  in  such  terms,  is  to 
be  found  at  page  732,  and  it  is: 

"  No  law  has  yet  been  passed  by  Congress  which  either 
expressly  or  impliedly  gives  to  the  people  of  Arkansas  the 


authority  to  form  a  Slate  government.  For  the  reasons 
above  stated,  I  am,  therefore,  of  opinion  that  the  inhabit- 
ants of  that  Territory  have  not,  at  present,  and  that  they 
cannot  acquire,  otherwise  than  by  an  act  of  Congress,  the 
right  to  form  such  a  government.'^ 

Now,  Mr. 'President,  what  are  the  provisions 
of  the  Kansas-Nebraska  act?  The  delegation  of 
power  to  the  Territorial  Legislature  of  Arkansas 
was  that  they  might  make  all  laws,  both  civil  and 
criminal,  for  the  good  government  of  the  people  of 
the  Territory ,  not  repugnant  to,  or  inconsistent 
with ,  the  Constitution  ofthe  United  States.  When 
the  Kansas-Nebraska  bill  was  passed,  every  one 
knows  that  the  great  object  of  extending  the  pow- 
ers of  the  Territorial  Legislature  was  that  the 
agitating  question  of  slavery  might  be  withdrawn 
from  the  Halls  of  Congress.  It  may  have  failed 
in  effecting  that  object,  but  the  failure  does  not 
alter  or  affect  the  intent  and  construction  of  the 
law.  The  Kansas-Nebraska  bill,  in  the  nine- 
teenth section,  after  describing  the  boundaries  of 
the  Territory  of  Kansas,  provides  that  the  Ter- 
ritory within  those  boundaries  is  "  hereby  crea- 
ted into  a  temporary  government,  by  the  name 
ofthe  Territory  ef  Kansas;  and  when  admitted 
as  a  State  or  States,  said  Territory,  or  any  por- 
tion ofthe  same,  shall  be  received  into  the  union, 
"With  or  wi  thou  ts  la  very,  as  their  constitution  may 
prescribe  at  the  time  of  their  admission."  Sec- 
tion twenty-two,  in  conferring  legislative  power, 
gives  it  in  the  broadest  language  that  is  possible 
to  be  employed.  It  provides  that  "  the  legisla- 
tive power  and  authority  of  said  Territory,"  not 
for  any  particular  purpose;  not  confined  as  in  the 
case  of  Arkansas,  but  "  the  legislative  power 
and  authority  of  said  Territory  shall  be  vested 
in  the  Governor  and  a  Legislative  Assembly." 
Then  in  section  twenty-four  comes  the  limitation. 
"  that  the  legislative  power  of  the  Territory  shall 
extend  to  all  rightful  subjects  of  legislation  con- 
sistent with  the  Constitution  of  the  United  States 
and  the  provisions  of  this  act."  The  act  then 
specifies  three  exceptions;  that  there  shall  be  no 
law  passed  by  the  Territorial  Legislature,  inter- 
fering with  the  primary  disposal  of  the  soil;  that 
no  tax  shall  be  imposed  upon  the  property  ofthe 
United  States;  and  that  no  greater  tax  shall  be 
imposed  upon  the  property  of  non-residents  than 
on  the  property  of  residents.  These  are  the  only 
exceptions,  other  than  those  imposed  by  the  Fed- 
eral Constitution. 

On  all  legal  reasoning,  with  a  general  grant  of. 
legislative  power  over  all  rightful  subjects  of  legis- 
lation, inasmuch  as  this  Territory  was  formed  for 
the  purpose  of  becoming  a  future  State,  is  there 
not  an  implied  power  to  take  the  preparatory  steps 
for  a  State  organization  ?  The  authority  to  make 
a  State  is  twofold :  first  the  people  of  a  State  form- 
ing a  State  constitution,  which  we  have  no  right 
to  prescribe  or  form  for  them;  and  next,  the  con- 
sent of  Congress  to  the  admission  of  that  State 
into  the  Union.  Is  there  not  under  this  law  full 
authority  given  to  the  people  of  Kansas,  under 
territorial  legislation,  to  prepare  and  form  a  State 
constitution  with  a  view  to  admission  into  the 
Union  with  the  consent  of  Congress  ?  Congress 
did  not  delegate  the  power  to  come  into  the  Union, 


because  that  would  be  an  infraction  of  the  Fed- 
eral Constitution,  and  the  grant  of  legislative 
power  is  subject  to  the  Constitution.  The  ad- 
mission into  the  Union  must  be  an  act  in  pra~ 
senti — an  act  of  Congress,  no  matter  what  its 
form.  The  admission,  or  the  recognition,  or  con- 
sent of  Congress,  if  you  so  please,  must  be  an  act 
in  prcuenti  after  the  State  constitution  has  been 
formed .  Is  there  any  restriction ,  then ,  in  the  gen- 
eral grant  of  legislative  power,  which  prohibits 
What  the  people  of  Kansas  have  done  ?  Is  there 
the  remotest  resemblance  or  analogy  to  be  drawn 
from  the  Arkansas'  case  as  to  the  intent  of  Con- 
gress to  authorize  the  Legislature  of  the  Terri- 
tory of  Ketnsas  to  provide  for  holding  an  elec- 
tion at  whieh  the  will  of  one  of  these  authorities 
necessary  to  form  a  State  was  to  .determine 
whether  it  would  form  a  State  constitution ?  The 
authority  of  the  Territorial  Legislature  to  ascer- 
tain by  election  the  will  ofthe  people  of  Kansas, 
comes  within  the  general  grant  of  legislative 
power;  and  most  certainly  it  cannot  be  contended 
that  a  general  grant  of  power  may  not,  by  neces- 
sary implication,  convey  authority  as  fully  as  an 
express  grant  of  the  particular  power  in  question; 
and  in  reference  to  the  Kansas  bill,  the  expression 
of  the  exceptions  out  ofthe  general  grant  renders 
the  implication  irresistible  that  all  other  acts  of 
legislation  consistent  with  the  Federal  Constitu- 
tion legitimately  belonged  to  the  territorial  gov- 
ernment. 

But,  sir,  the  qualification  of  the  opinion  ofthe 
honorable  Senator  from  Illinois  is,  that  they  have 
no  authority  to  form  a  State  constitution  for  the 
purpose  of  subverting  the  territorial  government, 
without  the  consent  of  Congress.  Who  contends 
that  they  have?  Here  is  his  language  as  em- 
ployed at  page  53  ofthe  document  containing  his 
views: 

"  By  the  Kansas-Nebraska  act  the  people  ofthe  Territory 
were  vested  with  all  the  rights  and  privileges  of  self-govern- 
ment on  all  rightful  subjects  of  legislation,  consistent  with, 
and  in. obedience  to,  the  organic  act;  but  they  were  not 
authorized,  at  their  own  will  and  pleasure,  to  resolve  them- 
selves into  a  sovereign  power,  and  to  abrogate  and  annul 
the  organic  act  and  territorial  government  established  by 
Congress,  and  to  ordain  a  constitution  and  State  govern- 
ment upon  their  ruins  without  the  consent  of  Congress. " 

I  concede,  Mr.  President  that  no  such  power 
exists;  but  the  answer  is,  that  no  such  power  was 
attempted  to  be  exercised  by  the  Territorial  Le- 
gislature and  people  of  Kansas.  The  subversion 
ofthe  territorial  government  without  the  consent 
of  Congress,  is  an  act  widely  different  from  the 
authority  exercised  by  the  ICerritorial  Legislature 
in  authorizing,  by  law,  the  taking  of  the  sense  of 
the  people  of  Kansas,  who,  and  who  alone,  could 
form  a  State  constitution;  and^when  their  wishee 
were  ascertained,  framing  a  State  constitution  to 
go  into  effect  by  actual  organization  under.it, 
when,  and  not  until,  Congress  should  agree  to 
admit  Kansas  as  a  State.  The  two  things  are 
essentially  different.  It  seems  susceptible  of  dem- 
onstration, that  no  act  done  by  the  people  of  Kan- 
sas under  the  authority  of  the  territorial  govern- 
ment, was  intended  to  subvert  that  government 
without  the  consent  of  Congress;  and,  therefore, 
the  objection  falls  to  the  ground,  because  it  is  not 
supported  by  the  facts  ofthe  case. 

The  honorable  Senator  from  Illinois  recites  a 
clause  of  the  constitution  of  Kansas,  as  adopted 
and  sent  to.  us,  which  declares  that — 

"  This  constitution  shall  take  effect  and  be  in  force  from 
and  after  its  raUfication  by  the  people,  as  hereinbefore  pro- 
vided." 

That  is  a  very  proper  provision,  but  the  decla- 
ration must  be  taken  in  connection  with  the  other 
clauses  ofthe  instrument;  and ,  referring  to  them, 
you  find  that  there  is  to  be  no  organization  of 
{government,  and  that  none  was  contemplated  or 
intended,  until  Congress  should  assent  to  the  State 
constitution,  and  admit  Kansas  into  the  Union. 
The  object  of  the  clause  in  question  is  very  ob- 
vious. The  State  constitution  was  to  take  effect 
from  the  time  of  ratification,  provided  Congress 
should  sanction  the  proceeding  by  admitting  Kan- 
sas as  a  State.  If  Congress  did  assent  to  the 
action  of  the  people  under  the  authority  of  the 
Territorial  Legislature,  then  the  retrospective 
operation  would  be  to  give  a  legal  effect  to  the 
elections  held  under  the  State  constitution,  and 
nothing  more.  The  validity  of  the  elections  was 
made  dependent  upon  the  will  of  Congress;  and 


the  principle  involved,  and  the  object  to  be  at- 
tained, was  in  accordance  with  the  principle  on 
which  Congress  has  frequently  acted  m  admitting 
Senators  from  States,  elected  before  the  8tatea 
were  admitted  as  members  ofthe  Union.  Ae&ig 
,  on  the  principle,  omnis  ratihabitio  relrotnkitw  a 
inandato  aquiparatur,  this  declaration  was  made 
for  the  purpose  of  giving  a  retrospective  effect 
and  validity  to  the  constitution,  after  the  action 
of  Congress  should  have  called  the  organization 
of  the  Government  into  existence.  This  doet  not 
rest  on  mere  argument.  Now  for  the  facts.  Pro* 
vision  is  made  that — 

"  This  constitution  shall  be  submitted  to  the  Coagna  of 
the  United  States  at  its  next  ensuing  session,  aad  at  na 
as  official  information  bos  been  received  thelitis  apsmed 
by  the  same,  by  Uie  admission  of  the  State  of  Kaansaiow 
of  the  sovereign  States  of  tbe  United  States,  tbe  Praista 
of  this  convention  shall  issue  bis  proclamation  to  eoime 
the  8tate  Legislature  at  the  seat  of  Government  wiifau 
thirty-one  days  alter  publication." 

It  is  very  evident  that  no  government  coald 
have  been  contemplated  in  sub  version  of  the  ter- 
ritorial government  except  with  the  consent  of 
Congress,  because  the  legislative  power  was  not 
to  come  into  existence  by  organization  antilaftw 
Congress  -had  approved  the  Taw;  but  the  prom* 
ions  do  not  stop  there;  not  only  is  there  do  time 
prescribed  for  the  assembling  of  the  Legiai&toR 
until  after  Congress  have  admitted  the  State,  bat 
in  the  same  constitution  it  is  provided: 

"  Tbe  first  general  election  in  this  State  shaO  bebeMoa 
the  day  and  year  provided  by  this  constitution,  and  all  rei- 
eral  elections  thereafter  on  tbe  day  and  year  pqpride4bj 
subsequent  legislative  enactment." 

Without  assembling  the  Legislature,  there  cab 
be  no  State  organization,  and  no  subsequent  elec- 
tions of  any  kind:  and  it  is  provided  that  the  State 
Legislature  shajl  not  assemble  until  thirty  daji 
after  proclamation  that  Congress  has  admitted 
Kansas  as  a  State  in*)  the  Union.  The  evidence, 
however,  becomes  conclusive.  The  twelfth  sec- 
tion of  the  schedule  declares: 

"  The  Governor,  and  all  other  officers,  shall  enter  tja 
the  discharge  of  their  respective  duties  an  soon  after  tbead- 
mission  of  the  State  of  Kansas  as  one  of  the  indepeofest 
and  sovereign  States  ofthe  Union  as  may  be  cauwaieat." 

Sir,  with  these  provisions  standing  in  thii  con- 
stitution, can  it  be  seriously  urged  that  it  wis  the 
intention  ofthe  Territorial  Legislature,  orthe  pan 
pie  of  Kansas  to  subvert  the  territorial  gorem- 
ment  without  the  consent  of  Congress  ?  They  pro- 
vide for  an  election  of  State  officers,  but  it  passu 
for  nothing,  and  those  officers  are  nerer  to  enter 
upon  the  discharge  of  their  functions,  unless  Cm* 
gress  shall  ratify  the  act  of  the  Territorial  Le$i»- 
lature,  and  the  people  of  Kansas,  by  admitting 
her  as  a  State  into  tne  Union.  There  is  no  roots 
for  controversy  that  the  State  organization  «s 
made  dependent  upon  the  will  of  Congress.  To*B 
the  objection,  in  fact,  does  not  apply.  The  au- 
thority we  delegated  was  a  right  to  legislate  ftr 
the  purpose  of  ascertaining  the  will  of  thepeop* 
of  Kansas,  and  the  right  to  form  a  State  coo** 
tution  subject  to  our  consent,  and  Kansas  hat 
been  strictly  legal  in  her  course.  The  Legwj* 
ture  prescribed  an  election  for  that  purposei  ana 
the  will  ofthe  people  was  expressed  at  that  etc- 
iion.  Subsequently  they  provided  for  the  election 
of  delegates  to  frame  a  constitution.  The  peopte 
of  Kansas  elected  those  delegates,  and  they  pro- 
vided in  their  own  way  for  the  submission  of  the 
constitution  as  formed  for  the  ratification  of  tbe 
people;  and  it  was  ratified  by  the  people  of  a*1, 
sas.  , 

Can  I  be  told,  then,  that  the  legally  elpre**fl 
will  of  the  people  of  Kansas  is  not  embodies  » 
this  constitution,  or  that  there  was  anything  rej- 
olutionary  in  their  action  ?  That  action  dots  not 
contemplate  the  organization  of  a  State  §0V*^ 
ment,  as  the  Topeka  constitution  did,  {*w?1 
shall  show  hereafter,)  without  the  consentofCW 
gress.  -,  If  you  choose  to  reject  the  LecompttJ 
constitution,  you  leave  Kansas  in  her  terntonsi 
condition,  ana  everything  contained  in  ^',IPJT 
feet  nullity.  It  is  to  go  «nto  effect,  for  all  praefl- 
cal  purposes,  as  an  organized  government,  o*jJ 
after  Congress  has  admitted  Knnsas  into  tw 
Union.  Is  there  revolution  in  that?  Is  tn^eJJJ|* 
tiling  illegal  in  such  an  exercise  of  power?  " 
it  not  competent  for  Congress  to  grant,  under  w 
Nebraska  bill,  power  to  the  Territorial  J>g*J; 
ture  to  ascertain  the  will  of  the  people  °^Vl 
ritory,  irpon  a  subject-matter  on  wnich  Cor£r*» 
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less  exists.  They  are  national  governments,  as 
contradistinguished  from  the  Government  of  the 
United  States,  which  is  Federal;  and  the  social 
compact  is  the  only  basis  supported  by  reason  or 
authority  for  forming  a  government  by  the  will  of 
the  majority.  The  jaw  of  that  social  compact 
which  renders  obligatory  the  action  of  a  major- 
ity, can  rest  only  on  the  political  axiom  1  have 
stated,  and  the  axiom  as  necessarily  continues  the 
right  in  posterity  to  alter  as  it  assumes  the  ori- 
ginal right  to  form  governments.  As  to  the  mode 
of  exercise  being  revolutionary,  the  answer  is 
obvious.  Wherever  the  ultimate  power  and  the 
legislative  power  are  in  one  and  the  same  body, 
the  change  of  government  may  be  made  without 
revolution  at  any  time,  by  mere  legislation.  Take 
England:  if  the  Crown,  Lords,  and  Commons, 
which  constitute  not  only  the  legislative  but  the  ul- 
timate power*  see  fit  to  change  the  British  Consti- 
tution ,  either  by  a  reform  bill ,  a)  tering  the  structure 
of  the  House  of  Commons,  or  by  making  peers  of 
the  realm  elective,  as  tenants  for  life  instead  of 
hereditary,  or  by  abolishing  hereditary  descent  of 
die  Crown,  or  altering  the  line  of  succession  and 
providing  for  the  ascent  of  some  other  family  to 
the  throne;  if  the  three  estates  of  the  realm  con- 
•  stituting  the  ultimate  power  of  sovereignty — the 
Crown,  the  Lords,  and  the  Commons — assent  to 
such  change,  they  possessing,  also',  the  legislative 
power,  of  course  there  could  be  no  revolution. 
Revolution  must  include  resistance  to  existing 
governmental  authority.  The  change  must  al- 
ways be  peaceful  and  strictly  legal  when  made  by 
the  authority  of  the  ultimate  power  and  legisla- 
tive power  combined  in  the  same  persons.  The 
difference  in  our  Republics  is,  that  the  ultimate 
power  reposes  in.  the  people.  The  honorable  Sen- 
ator from  Michigan,  ana  the  honorable  Senator 
from  Illinois,  do  not  deny  the  right  of  the  people 
to  change  a  Government  whenever  they  see  fit. 
Such  denial  would  be  very  inconsistent  with  their 
doctrines  of  popular  sovereignty;  but  they  con- 
tend that  the  people  cannot  exercise  the  right  ex- 
cept by  revolution,  unless  in  the  mode  prescribed 
in  the  Constitution.  If  a  majority  of  the  people 
have  tht  right  to  change  their  form  of  government, 
as  they  have  the  means  always  of  bringing  the 
legislative  power  into  accord  with  the  ultimate 
power,  all  that  is  necessary  is  to  elect  a  Legis- 
lature which  will  provide  for  holding  a  conven- 
tion, and  as  the  right  exists,  of  course  the  exer- 
cise of  the  right  cannot  be  revolutionary  if  it  is  in 
accordance  with  the  will  of  the  existing  govern- 
ment. I  am  right  in  my  principle  as  to  the  basis 
of  all  governments  founded  on  the  social  compact, 
the  very  authority  to  form  a  constitution  of  ne- 
cessity includes  the  rigiit  of  change  in  the  people, 
and  that  right  of  the  people  need  not  be  exercised 
in  a  revolutionary  manner  because  having  at  all 
times  the  control  over  the  Legislature,  and  revo- 
lution consisting  in  resistance  to  the  existing  au- 
thority, the  people  can  always  bring  their  Legis- 
lature into  accordance  with  the  ultimate  power  in 
themselves,  and  so  exercise  their  right  peacefully 
and  without  revolution. 

But,  sir,  it  may  and  has  been  said  that  this  doc- 
"trine  is  dangerous;  that  it  is  revolutionary;  that  it 
-would  lead  to  constant  changes  of  government,. if 
not  to  anarchy.  Mr.  President,  the  man  who  be- 
lieves in  the  capacity  of  the  people  for  self-govern- 
ment, cannot  assume  that  because  the  right  to 
change  exists,  it  will  be  exercised  without  cause. 
There  exists, on  the  contrary,  indelibly  implanted 
in  the  human  heart  a  spirit  of  resistance,  which 
prompts  to  the  assertion  of  a  real  or  supposed  right 
from  j is  mere  denial;  when  the  right  is  conceded, 
the  individual  would  care  little  for  its  exercise.  The 
same  spirit  of  resistance  exists  with  greater  force 
in  communities  of  men,  and  therefore  restrictions 
upon  the  acknowledged  rightinherent  in  the  peo- 
ple at  all  times,  in  national  governments,  to  form 
or  change  their  governments,  inserted  in  a  con- 
stitution, but  tend  to  stimulate  the  assertion  of  the 
right,  when  otherwise  no  change  would  be  de- 
aired  or  thought  necessary.  The  right  will  be 
asserted  because  the  attempted  restriction  involves 
its  existence;  and  the  importance  of  that  principle 

Siickens  the  spirit  of  resistance,  without  regard  to 
e  extent  of  change  which  may  be  desired.  In  a 
community  capable  of  self-govern  men  t,  the  rightto 
change  their  form  of  government  without  restric- 
tion, at  all  times,  will  not  conduce  to  mutability 


by  its  too  frequent  exercise.  It  will  be  sufficient ' 
for  them»  that  the  right  is  acknowledged  to  rxist.  I 
The  doctrine  for  which  I  have  contended  does  \ 
not  stand  upon  theoretic  reasoning  alone.  It  is 
supported  both  by  practice  and  authority.  In 
many  of  the  States  of  this  Union,  certainly  in  New 
York,  in  Maryland,  and  in  my  own  State,  it  has 
been  acted  unon,  and  constitutions  changed  in 
modes  other  than  those  prescribed  in  them,  with- 
out revolution.  It  was  sustained  in  practice  in 
my  own  State  to  its  fullest  extent,  and  sustained 
by  men  who  understood  the  principles  of  repub- 
lican government  quite  as  well  as  their  posterity 
at  this  day.  The  first  convention  to  form  a  con- 
stitution in  the  State  of  Delaware  was  held  in  the 
year  1776.  It  provided  for  no  convention  what- 
ever to  change  the  constitution,  but  contained  this 
provision: 

"  No' article  of  the  declaration  of  rights  and  fundamental 
rule  of  this  State,  agreed  to  by  this  convention,  nor  the  first, 
second,  fifth,  (except  that  part  thereof  that  relates  to  the 
right  of  suffrage,)  twenty-sixth,  and  twenty-ninth  articles 
of  this  constitution,  ought  ever  to  be  violated  on  any  pre- 
tense whatever.  No  other  part  of  this  constitution  shall  be 
altered,  changed,  or  diminished,  without  the  consent  of  five 
parts  fh  seven  or  the  Assembly,  and  seven  members  of  the 
Legislative  Council." 

The  Legislative  Council  consisted  of  nine  mem- 
bers, and  therefore  it  required  seven  ninths  of  one 
body,  and  five  sevenths  of  the  other,  to  make  any 
alteration  of  that  constitution;  and  it  was  to  be 
altered  in  no  other  mode  according  to  its  terms.  ^ 
The  people  of  Delaware,  in  the  year  1791,  becom- 
ing satisfied  that  the  constitution  required  altera- 
tion, the  Legislature  without  hesitation  passed  an 
act  in  which  they  recited  the  principles  which  I 
have  mentioned  as  the  foundation  of  government. 
The  recital  reads  thus: 

"  By  the  thirtieth  article  of  the  constitution  of  this  State, 
the  power  of  revising  the  same,  and  of  altering  and  amend- 
ing certain  parts  thereof,  is  vested  in  the  General  Assembly ; 
and  it  appears  to  this.  House  that  the  exercise  of  the  power 
of  altering  and  amending  the  constitution  by  the  Legislature 
would  not  be  productive  of  all  the  valuable  purposes  intend- 
ed by  a  revision,  nor  be  so  satisfactory  and  agreeable  to  our 
constituents;  and  that  it  would  be  more  proper  and  expe- 
dient to  recommend  to  the  good  people  of  this  State  to 
choose  deputies  foe  this  special  purpose  to  meet  in  conven- 
tion." 

Then  follows  the  enacting  clause  authorizing 
the  election  of  delegates  to  a  convention  to  change 
the  constitution.  Delegates  weft  elected  and  the 
constitution  was  changed,  and  no  man  in  the  State 
of  Delaware  questioned  the  legality  of  the  act  or 
pretended  that  it  was  revolutionary ,  and  yet  here 
was  an  express  inhibition  against  any  other  mode 
of  change  than  the  mode  specified.  The  next 
constitution,  adopted  in  1792  by  a  convention  of 
which  John  Dickerson  was  a  member,  contained 
a  provision  which  it  would  be  well,  in  my  judg- 
ment, to  insert  in  every  State  constitution,  it 
provided,  in  accordance  with  the  principle  of  the 
right  of  the  people  to  self-government,  that  at 
every  annual  election  the  people  might.vote  for 
holding  a  constitutional  convention,  and  if  they 
did  so  vote,  it  was  mandatory  on  the  Legislature 
to  call  a  convention.  It  is  strong  evidence  that 
mutability  of  government  is  not  a  consequence  of 
yielding  to  the  people  unrestricted  right  to  change, 
in  a  legitimate  and  legal  mode,  their  form  of  gov- 
ernment, thai  the  people  of  Delaware  remained 
under  that  constitution  from  1792  to  183f  without 
calling  a  convention,  though  it  might  have  been 
done  by  a  majority  vote  in  any  one  year.  The 
constitution  as  amended  in  1831  continues  to  the 
present  day.  I  cite  this  to  show  that  the  recog- 
nition of  the  right  in  the  people  to  change  their 
constitution  every  year  by  the  expression  of  their 
will  at  any  general  election,  does  not  lead  to  a  fre- 
quent exercise  of  the  right.  Sir,  no  man  is  more 
opposed  to  mutability  of  government  than  I;  no 
man  would  sooner  lose  his  confidence  in  the  ca- 
pacity of  any  people  for  self-government  if  con- 
stant change  was  their  incessant  cry;  but  the  ex- 
istence of  the  power  and  its  frequent  exercise  are 
very  different  things.  In  my  belief,  the  attempt 
to  restrict  the  power  leads  to  more  frequent 
changes  than  the  acknowledged  existence  of  a 
right  which  underlies  the  constitution  of  every 
republican  State,  with  proper  provisions  for  its 
exercise  in  a  legal  and  orderly  mode  at  all  times. 

But,  Mr.  President,  J  have  said  there  is  a  dis- 
tinction between  the  State  governments  and  the 
Federal  Government/  A  State  government  is  na- 
tional in  its  character ;  this  Government  is  Federal . 


The  illustration  of  Mr.  Webster  applies  only  to 
the  Federal  Government.  The  Government  of 
the  United  States  is  formed  by  the  people  of  the 
several  States  of  this  Union.  It  is  Federal  in  the 
extent  of  its  powers;  Federal  in  its  foundation, 
but  national  in  the  operation  of  those  powers.  It 
is  a  mixed  Republic ;  a  Government  founded  not  on  t 
the  law  of  the  social  compact,  but  on  the  express 
contract  of  separate,  independent  sovereignties, 
and  it  cannot  be  altered  except  according  to  tho 
terms  prescribed  in  the  contract,  unless  by  the 
unanimous  consent  of  the  parties.  It  is  as  regards 
amendments  analogous  to  a  treaty  which  is  the 
contract  of  sovereigns  incapable  of  alteration  with- 
out the  consent  of  both  parties.  Unless  the  alter- 
ation were  made  in  accordance  with  the  provisions 
of  the  Constitution,  like  an  infraction  by  one 
sovereign  of  a  treaty  made  with  another,  the  act 
would  justify  its  entire  abrogation.  Though  a 
Government,  it  is  a  Government  formed  |?y  ex- 
press compact  of  separate  sovereignties,  and  the 
infraction  of  the  instrument  which  forms  and  is 
the  only  evidence  of  the  compact/by  attempting 
to  amend  or  alter  it  in  any  other  mode  than  that 
prescribed,  unless  with  the  unanimous  consent  of 
all  the  separate  sovereignties,  which  are  parties 
to  jt,  would  destroy  the  Government  itself,  by 
destroying  the  very  basis  on  which  it  rests.  The 
distinction  is,  that  the  Government  of  the  United 
Suites  is  not  founded,  though  the  State  govern- 
ments are,  on  any  political  axiom,  but  on  tho 
express  contract  of  separate  sovereignties* 

On  this  question  I  do  not  rely  upon  my  own 
opinions  or  my  own  argument.  Though  to  me 
the  principle  is  clear,  1  may  not  have  presented 
that  principle  with  sufficient  force;  but  I  cannot 
be  mistaken  either  in  the  weight  of  the  authority, 
or  in  the  fact  that  that  authority  supports  the  po- 
sition I  have  taken  as  to  the  basis  both  of  the 
Federal  and  State  Governments.  The  authority 
is  Mr.  Madison,  aud  among  all  the  statesmen  who 
have  flourished  in  this  country,  no  more  philo- 
sophical mind  has  existed '  than  that  of  James 
Madison.  He  had  what  is  rarely  united  in  man: 
great  comprehensiveness  and  power  of  generaliza- 
tion, with  thorough  power  of  analysis.  In  speak- 
ing of  the  old  Confederacy,  in  reply  to  Mr.  Pat- 
terson ,  of  New  Jersey,  Mr.  Madison ,  in-the  course 
of  his  argument,  holds  this  language:  (volume  5, 
page  206,  of  the  Debates  of  the  Federal  Conven- 
tion :) 

u  1 1  has  been  alleged  (by  Mr.  Patterson)  that  the  Confed- 
eration, having  been  formed  by  unanimous  consent,  could 
be  dissolved  by  unanimous  consent  only.  Does  this  doc* 
trine  result  from  the  nature  of  compacts  ?  Does  it  arise 
from  any  particular  stipulation  in  the  articles  of  Confedera- 
tion ?  If  we  consider  the  Federal  Union  as  analogous  to 
the  fundamental  compact  by  which  individuals  compose  one 
society,  and  which  must,  in  it*  theoretic  origin  at  least,  have 
been  the  unanimous  act  of  the  component  members,  it  can- 
not be  said  that  no  dissolution  of  the  compact  can  be  effected 
without  unanimous  consent.  A  breach  of  the  fundamental 
principles  of  the  compact,  by  a  part  of  the  society  would 
certainly  absolve  the  other  part  from  their  obligations  to  it. 
If  the  breach  of  any  article,  by  any  of  the  parties,  does  not 
set  the  othera  at  liberty,  it  is  because  the  contrary  is  implied 
in  the  compact  itself,  and  particularly  by  that  law  of  it  which 
gives  an  indefinite  authority  to  the  majority  to  bind  the 
whole,  in  all  cases.  This  latter  circumstance  shows  that 
we  are  not  to  consider  the  Federal  Union  as  analogous  to 
the  social  compact  of  individuals  ;  -for,  if  it  were  so,  a  ma- 
jority would  have  a  right  to  bind  the  rest,  and  even  to  form 
a  new  constitution  for  the  whole ;  which  the  genUeman 
from  New  Jersey  would  be  among  the  last  to  admit.  If  we  * 
consider  the  Federal  Union  as  analogous,  not  to  the  social 
compacts  among  individual  men,  but  to  the  conventions 
among  individual  States,  what  is  the  doctrine  resulting  flrom 
these  conventions.  Clearly,  according  to  the  expositors  •( 
the  law  of  nations,  that  a  breach  of  any  one  article,  by  any 
one  party,  leaves  all  the  other  parties  at  liberty  to  consider 
the  whole  convention  as  dissolved,  unless  they  choose 
rather  to  compel  the  delinquent  party  to  repair  the  breach." 

I  will  next  quote  from  the  thirty-ninth  number 
of  the  Federalist,  at  page  241,  Mr.  Madison's  lan- 
guage in  exposition  of  the  Constitution.  I  might 
multiply  extracts,  but  those  which  I  shall  present 
are  strong  enough  for  my  purpose: 

"  If  we  try  the  Constitution  by  its  last  relatioh  to  the 
authority  by  which  amendments  are  to  be  made,  we  find  it 
neither  wholly  national  nor  wholly  federal.  Were  it  wholly 
national,  the  supreme  and  ultimate  authority  would  reside 
in  the  majority  of  the  people  of  the  Union;  and  this  author- 
ity would  be  competent  at  all  times,  like  that  of  a  majority 
of  every  national  society,  to  alter  or  abolish  its  established 
Government." 

Not  by  revolution,  because  I  have  shown  you 
that  if  the  ultimate  power  exists  with  the  people 
it  can  always  be  peaceably  exercised,  as  the  peo- 
ple can  bring  the  Legislature  into  accordance  with 
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committed  in  the  votes  taken.  Nor  has  any  fraud 
been  alleged  in  reference  to  the  election  of  dele- 
gates to  the  convention  which  framed  the  consti- 
tution, nor  at  the  election  in  December  last,  when 
it  was.ratified.  The  allegation  of  frauds  relates 
to  the  election  subsequently  held  for  members  of 
the  Legislature,  under  the  constitution,  in  Jan- 
uary last.  Over  that  election  we  have  no  pre- 
tense of  authority.  We  might  as  well  interfere 
with  the  election  of  Representatives  of  a  State 
Legislature;  because,  if  this  constitution  was 
legally  formed,  and  legally  expressed  the  will  of 
'the  people,  we  are  under  an  implied  obligation, 
under  the  treaty  with  France,  and  the  principles 
of  the  Kansas-Nebraska  bill,  to  admit  the  State; 
and  if  we  admit  the  State,  our  admission  gives 
effect  to  the  constitution  from  the  time  of  its  rat- 
ification. Of  course  the  authority  of  the  Legisla- 
ture, when  it  meets,  to  inquire  into  the  rights  of 
persons  to  seats  in.  that  body  will  be  the  same  in 
the  Slate  of  Kansas  as  in  any  other  State  of  the 
Union.  •  The  returns  were,  in  the  first  instance, 
to  be  made  to  the  president  of  the  convention. 
The  honorable  Senator  from  Ohio  [Mr»  Wade] 
objects  to  that  as  unauthorized  action,  on  the 
ground  that  the  convention  could  give  no  such 
authority  to  its  president;  yet  in  this  famous  To- 
peka  constitution,  for  which  he  voted  two  years 
ago,  the  provision  is  not  only  that  the  chairman 
of  the  executive  committee  should  be  the  judge 
of  the  returns;  but  that— , 

"  Until  otherwise  provided  by  law,  the  chairman  of  the 
executive  committee  of  Kansas  "Territory  shall  announce 
by  proclamation  the  results  of  the  elections  and  the  names 
of  the  persons  elected  to  office. 

"  No  person  shall  be  entitled  to  a  seat  in  the  first  Gen- 
eral Assembly  at  its  organisation  except  the  members 
whose  names  are  contained  in  the  proclamation  of  the 
chairman  of  the  executive  committee ;  but  after  the  General 
Assembly  is  organized,  seats  may  be  contested  in  the  usual 
way." 

This  far  exceeds  the  authority  conferred  on  the 
president  of  the  constitutional  convention  assem- 
bled at  Lecompton,  because  he  was  simply  to  in- 
vestigate the  returns,  and  duplicates  were  to  be 
left  in  the  hands  of  the  judges,  and  he  was  to  cer- 
tify the  result  of  the  election.  The  other  is  a 
broad  power  to  the  chief  of  an  executive  commit- 
tee of  a  revolutionary  party,  organizing  them- 
selves as  they  did,  that  his  proclamation  should 
be  conclusive  evidence  of  the  rights  of  all  mem- 
bers to  seats  in  the  first  Legislature,  and  then  that 
the  matter  should  be  referred  to  them.  It  was  not 
a  power  of  investigation;  it  was  simply  a  right  of 
proclamation — in  other  words,  the  chairman  of 
the  executive  committee  had  the  right  to  scat 
whom  he  pleased^according  to  the  Topeka  con- 
stitution. If  such  a  power  could  be  vested  then, 
and  supported^ by  the  Republican  party  in  this 
body  and  the  House  of  Representatives,  I  ask 
with  what  semblance  of  consistency  can  that  party 
now  question  the  authority  of  Mr.  Calhoun?  I 
notice  this  only  in  passing,  not  that  I  suppose  any 
weight  can  be  attached  to  such  an  objection. 

I  have  said  there  is  no  allegation  of  fraud  as  to 
Any  elections  which  we  should  supervise  for  the 
purpose  of  determining  whether  Kansas  should  be 
admitted  as  a  State.  There  are  no  alleged  frauds, 
no  specifications,  no  scintilla  of  proof  as  to  frauds 
in  the  election  by  which  the  people  of  Kansas  au- 
thorized a  convention  to  be  called.  There  was  no 
opposition  to  the  delegates  elected  to  the  conven- 
tion, because  a  portion  of  the  people  refused  ob- 
stinately to  vote,  standing  in  a  rebellious  and  rev- 
olutionary attitude.  There  were  no  frauds  in  the 
ratification  election,  even  if  ratification  was  essen- 
tial. The  constitution,  therefore,  comes  to  us  as 
the  legally-expressed  will  of  that  portion  of  the 
voters  of  Kansas  who  chose  to  vote  under  a  per- 
fectly legal  enactment;  and  if  others  did  not  choose 
to  vote,  of  course  their  assent  must  be  implied, 
or  the  structure  of  your  Government  must  fall. 
Whoever  heard  or  contended  that  frauds,  if  they 
existed,  would  vitiate  an  election,  unless  the  re- 
sult would  have  been  different  if  the  frauds  had 
not  have  takenplace?  There  is  no  pretense,  in 
any  of  these  elections,  that  the  result  would  have 
been  different,  fraud  or  no  fraud.  . 

In  order  to  vitiate  the  election,  it  must  be  shown 
that  the  fraudulent  or  illegal  voting  has  been  suf- 
ficiently extensive  to  alter  the  result;  or,  at  least, 
to  render  it  uncertain.  But,  where  frauds  have 
not  existed  to  such  an  extent  as  to  prejudice  the 


rights  of  bona  Jide  voters  and  overrule  their  de- 
cision, however  worthy  of  condemnation,  they 
cannot  vitiate  the  election.  If  they  did,  the  fraud- 
ulent might  always  defeat  Any  election,  and  so 
disorganize  government. 

The  next  question,  Mr.  President,  is  whether 
it  is  essential  to  the  validity  of  this  constitution 
that  k  should  have  been  ratified  by  a  vote  of  the 
people  of  Kansas ,  and  if  that  be  necessary,  whether 
it  has  been  so  ratified  ?  I  cannot  doubt  that  when 
the  people  elect  delegates  with  authority  to  form 
a  constitution,  they  vest  in  their  delegates,  if  there 
is  no  limitation  of  power  in  the  law*  under  which 
they  are  elected,  the  absolute  and  entire  sover- 
eignty of  the  State;  and  those  delegates  may  form 
a  constitution  which  will  become  valid  and  oblig- 
atory without  any  subsequent  action  of  the  peo- 
ple ;  or  they  may — and,  in  my  judgment,  it  is  safer 
and  wiser  in  a  republican  Government— submit 
that  constitution  to  the  people  for  ratification/ 

I  held  this  doctrine  in  a  convention  assembled 
in  my  own  State  a  few  years  ago,  and  have  been 
charged  in  some  papers  there,  mingled  with  some- 
thing of  personal  bitterness,  and  also  in  papers 
here  and  in  Pennsylvania,  with  action  inconsistent 
with  the  opinions  I  then  expressed  in  advocating 
the  admission  of  Kansas  under  the  Lecompton 
constitution.  Sir,  I  have  changed  no  opinion  I 
then  entertained.  I  claim  no  exemption  from 
error  incident  to  humanity,  and  shall  never  hesi- 
tate, when  I  do  change  a  previous  opinion,  to  avow 
the  change,  and  give  the  reasons  which  produce  it. 


sent.  That  coarse  may  be  adopted,  and  in  tome 
instances,  may  be  preferable;  hut,  in  myjatg. 
ment,  the  true  mode  of  submitting  constitutions 
for  the  ratification  of  the  people  is  to  select  the 
great  principles,  the  leading  provisions  on  which 
the  people  are  known  to  be  divided  in  opinion, 
and  thus  allow  them  to  ratify  those  which  (toy 
|  approve,  and  reject  those  which  they  do  not.  In 
'  this  way,  you  will  have  in  the  result  the  true  tin 
of  the  State;  but  in  the  submission  of  a  constita- 
tion  as  a  whole,  even  though  a  majority  may  rat- 
ify it,  it  may  embody  many  provisions  which  the 
same  majority,  if  they  had  been  submitted  sep- 
arately, would  have  rejected.  The  subraation, 
therefore,  should  not  include  mere  formal  provis- 
about  which  there  is  no  difference  of  opin- 


ions, 


ion;  but  the  good  faith  required  on  the  part  of  (fee 
representative  who  forms  the  constitution  is  thai, 
having  formed  an  organic  law,  he  should  fairly 
submit,  for  the  decision  of  the  people,  those  ques- 
tions on  which  he  knows  or  believes  (here  ti 
division  of  sentiment  among  his  constituents. 
This  seems  the  true  and  proper  mode  of  sibmit- 
ting  constitutions  for  ratification,  and  the  only 
mode  in  which  submission  can  correctly  aseertaia 
the  will  of  the  people.  In  my  own  State  we  have 
had  an  illustration  of  the  necessity  of  this  rule. 
When  the  last  convention  met,  there  were  three 
great  questions  to  be  decided:  first,  rtpresenti- 
tionin  proportion  to  population;  second,  the  pre- 
payment of  taxes,  as  a  qualification  for  voting 
The  amendments  on  both  these  subjects,  I  was 
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In  this  ease  I  have  no  admission  to  make;  for  I    ^decidedly  in  favor  of;  but  there  was  a  division  of 
thought  then,  and  think  still,  that  it  is  better — that /^opinion  in  the  State  on  another  question,  whether 


j. 


it  is  the  duty  of  a  convention,  for  a  reason  which 
1  shall  state — to  submit  the  constitution  which 
they  frame  to  the  people.  It  is  in  their  discretion. 
They  have  the  power  to  make  a  constitution  which 
is  as  valid  without  as  with  submission.  Of  that 
there  can  be  no  doubt.  To  admit  the  doctrine — 
fur  which  the  Senator  from  Michigan  [Mr.  Stu- 
art] did  seem  to  half  contend — that  a  constitution 
would  not  be  valid  unless  it  was  submitted  to  and 
approved  by  the  people,  would  invalidate  the  con- 
stitutions of  all  the  earlier  States  of  the  Union. 
Sir,  I  was  born,  and  have  lived,  and  live  now, 
under  a  constitution  which  never  was  submitted  to 
the  people ;  yet  never  for  a  moment  have  I  doubted 
its  validity  and  obligation.  Perhaps  I  mightquea- 
tion  ll>e  wisdom,  the  propriety  of  action  and  ad- 
herence to  duty  of  a  delegate  to  a  convention  who 
refused  to  submit  a  constitution  framed  by  him  to 
his  constituents  for  ratification.  Such  would  not 
be  my  own  course,  with  my  present  and  former 
convictions; and  for  this  reason,  in  forming  a  con- 
stitution founded  upon  the  social  compact,  the 
people  at  large  being  the  basis  of  power,  I  think  it 
wiser,  with  a  view  to  its  permanence  and  stability, 
and  in  order  to  prevent  mutability,  that  it  should 
be  ratified  by  the  vote  of  the  people  over  whom  it 
is  to  exist  as  the  organic  law.  That  is  the  only 
reason.  But  what  right  has  Congress  to  control 
the  mode  of  forming  the  constitution  of  Kansas? 
Just  what  it  would  have  bad  if  the  convention  in 
Delaware,  in  1853,  had  determined  not  to  submit 
the  constitution  they  formed  to  the  people.  Your 
interference  would  be  unwarrantable  in  either  case. 
Of  what  concern  is  it  to  the  Congress  of  the  United 
States  whether  a  convention  of  delegates  who 
form  a  constitution  in  Delaware,  or  any  other 
State,  determine  to  act  finally  themselves,  or 
choose  to  submit  it  to  their  constituents?  The  re- 
sponsibility is  there,  not  here.  Of  its  validity 
there  can  be  no  doubt;  and  when  Kansas  is  form- 
ing a  State  constitution,  you  have  as  little  right  to 
inquire  into  the  mode  in  which  she  pleases  to  form 
it  as  you  have  to  inquire  into  the  mode  in  which 
any  other  State  has  formed  her  constitution.  It 
is  sufficient  for  Congress,  that  it  is  republican  in 
form,  and  that  it  represents  the  will  of  the  people. 
Even  if  Senators  or  members  of  the  Kansas  con- 
vention would  have  considered  the  submission 
of  the  constitution  to  the  people  as  the  rightful 
and  proper  action  on  the  part  of  that  body,  we 
have  no  right  here  to  interfere  with  that  question 
without  an  invasion  of  the  rights  and  duties  of 
others. 

But,  Mr.  President,  there  is  another  point  con- 
nected with  this  doctrine  of  submission,  and  that 
is  Uie  mode  of  submission.  Submission  does  not 
merely  mean  submitting  the  whole  constitution 
for  the  purpose  of  public  approval  or  public  dis- 


we  should  alter  the  existing  judicial  tenure  of  good 
behavior.  To  such  an  alteration  I  was  a*  de- 
cidedly opposed.  Can  it  be  supposed  that  every 
man  who  differed  on  these  questions  would  not 
have  preferred  that  they  should  be  submitted  sepa- 
rately to  the  people*?  And  would  not  the  will  of  the 
people  of  Delaware  have  been  more  truly  ascer- 
tained by  submitting  them  distinctively,  than  by 
the  submission  of  the  amendments  as  a  whole? 
Had  I  remained  a  member  of  that  convention  to 
its  close,  I  should  have  advocated  that  mode  of 
submission,  because  I  desired  to  defeat  one  pro- 
posed amendment,  and  was  equally  desirous  to 
adopt  the  others. 

In  reference  to  this  mode  of  adoption,  let  me 
now  consider  the  present  case.  According  to  the 
Kansas-Nebraska  bill  we  agree  that  the  people  of 
Kansas  are  to  form  their  domestic  institutions ia 
their  own  way.  The  organic  law  by  which  those 
domestic  institutions  are  ultimately  to  be  estab- 
lished mustceriairily  be  formed  in  their  own  way, 
or  they  have  not  the  control  of  their  own  insula- 
tions. The  material  question  is,  whether  the 
mode  of  ratification  adopted  by  the  convention  did 
not  submit  to  the  people  of  Kansas,  if  they  had 
chosen  to  vote,  the  only  question  about  which 
there  was  difference  of  opinion  among  the  people 
and  submit  it  fairly  ?  According  to,all  that  I  haw 
read  or  heard  in  reference  to  the  dissentient  opin- 
ions that  exist  in  Kansas,  there  is  but  one  ground 
on  which  the  people  have  differed,  and  which 
has  formed  them  into  hostile  parties;  and  that  a% 
whether  the  institution  of  slavery  should  or  should 
not  be  established.  There  is  a  provision  of  u» 
Kansas  constitution  that  free  negroes  shall  aot 
emigrate  into  the  State.  The  same  provision  was 
inserted  in  the  Topeka  constitution,  or  in  an  or* 
dinance  annexed  to  it;  and  whether  called  an  or- 
ganic ordinance,  or  a  part  of  the  constitution,* 
immaterial.  On  this  question  the  two  parties  d» 
not  differ.  I  know,  then,  of  no  dissdntioot  opin- 
ions whatever  among  the  people  of  Kansas  as  to 
the  provisions  which  should  exist  in  their  So« 
constitution,  except  as  to  the  establishment  oftw 
institution  of  slavery.  There  is  high-and  conda- 
sive  evidence  of  this.  First,  what  was  tbequwtwfl 
submitted  ?  The  Kansas  constitution  provided  m 
holding  an  election  on  the  21st  of  December-tM 
ballot-boxes  of  which  were  to  be  kept  ty^f* 
appointed  by  the  judges;  and  then  that  the  ballots 
cast  at  said  election  should  be  indorsed  "consti- 
tution with  slavery,"  and  " constitution  witatj 
slavery."  That  is  clearly,  in  the  natural  import 
of  the  words,  a  direct  submission  to  the  p#Te®. 
Kansas  of  the  question  whether  the  institution*" 
slavery  shall  be  prohibited  by  the  organic  law  w 
Kansas,  or  whether  it  shall  be' tolerated  by  m 
organic  law.     What  follows?    If  the  majonty* 


1858.] 


-   APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


185 


35th  Cong.... I  st  Sess. 


Kansas — Lecompton  Constitution — Mr.  Bayard. 


Senate. 


for  the  constitution  with  slavery,  the  president  of 
the  convention  is  to  submit  to  Congress  the  con- 
stitution unaltered ;  but,  if4*  a  majority  of  the  legal 
votes  cast  at  said  election  be  in  favor  of  the  '  con- 
stitution with  no  slavery,'  then  the'  article  pro- 
vidis£  for  slavery  shall  be  stricken  from  the  con- 
stitution by  the  president  of  the  convention,  and 
slavery  shall  no  longer  exist  in  the  State  of  Kan- 
sas, except  that  the  right  of  property  in  slaves 
now  in  this  Territory  shall  in  no  manner  be  inter- 
fered with." 

The  general  proposition  js,  that,  if  the  people 
vote  for  the  constitution  with  no  slavery,  the  arti- 
cle allowing  slavery  shall  be  stricken  out,  and  that 
slavery  shall  not  exist  in  Kansas,  except  as  re- 
gards the  right  of  property  in  existing  slaves. 
Such  was  the  question  submitted;  and  I  nave  said 
that  the  <mhj  question  on  which  the  people  of  Kan- 
sas were  divided  was,  whether  the  institution  of 
slavery  should  be  established  in  Kansas.  1  hold 
the  evidence  of  it  in  my  hand;  not  a  newspaper 
report,  not  a  telegraph  dispatch,  but  "  the  pro- 
ceedings of  the  people  of  Kansas  in  mass  meeting 
at  Topeka  on  the  4th  of  July,  1856,"  when  we 
were  deliberating  here  in  reference  to  their  admis- 
sion under  the  Topeka  constitution.  I  take  it  for 
granted  that  the  facts  asserted  in  their  resolutions 
will  not  be  denied  by  their  supporters  here.  These 
resolutions  were  sent  to  me  at  the  time  in  a  letter 
from  Chicago,  and  I  presume  other  Senators  re- 
ceived similar  letters  during  the  session  of  1856, 
inclosing  the  proceedings  of  the  Topeka  mass 
meeting,  after  they  had  elected  their  Legislature 
tod  organized  their  revolutionary  government.  I 
shall  refer  to.  another  of  their  resolutions  here- 
after, for  a  different  purpose : 

"  We,  the  people  of  Kansas,  in  mass  convention  assem- 
bled at  Topeka,  July  4, 1856,  in  favor  of  preserving  forever 
.  the  freedom  of  this  Territory  and  State,  and  the  total  exclu- 
sion of  slavery,  do  herein  distinctly  state  our  position  and  our 
cause,  that  our  fellow-citizens  in  the  North  and  the  South, 
at  the  East  and  the  West,  as  well  as  at  the  Government  of 
the  United  States,  may  rightly  appreciate  our  motives  and 
conduct. 

"  1.  We  do  moat  solemnly  declare  before  God  and  our 
fellow  men,  that, we  have  asked  no  more  than  a  fair  and 
impartial  vote ;  a  free  vote  on  the  part  of  the  citizens  of  this 
Territory  as  to  whether  the  instiitUion  of  slavery  should  or 
thsuld  not  be  established  in  this  Territory." 

These  resolutions  were  adopted  on  the  4th  of 
July,  1856.  In  October,  1856,  under  a  law  passed 
in  July,  1855,  by  the  -Territorial  Legislature!  an 
election  was  held  to  determine  whether  a  conven- 
tion to  frame  a  State  constitution  should  be  called, 
and  the  people  of  Kansas  decided  that  it  should 
be  called.  At  this  election  none  of  these  people 
voted.  They  adhered  to  the  Topeka  constitution, 
and  continued  in  a  revolutionary  attitude.  The 
Territorial  Legislature,  in  obedience  to  the  decis- 
ion of  the  people,  in  February,  1857,  passed  an 
act  prescribing  the  time,  place,  and  manner  of 
electing  delegates  to  a  convention  to  form  a  con- 
stitution; and  the  act  was  framed  on  the  model  of 
the  bill  rejected  here  by*  the  House  of  Represent- 
atives  in  the  summer  of  1856.  Was  this  law  not 
fair?  Did  it  contain  any  of  those  test  oaths  or 
restrictions  on  the  right  of  voting  which  were  the 
grounds  of  objection  to  voting-  in  1856  ?  None 
whatever. 

The  election  of  delegates,  under  this  act,  was 
held  in  Jane,  1857,  and  the  Topeka  party  still  re- 
fused U)  exercise  the  ri^ht  of  suffrage,  though  it 
was  fully  secured  by  the  provisions  of  the  law. 
If  they  had  the  majority,  which  is  alleged,  and 
had  performed  their  duties  as  citizens,  they  might 
have  elected  a  majority  of  the  delegates,  and 
formed  such  a  constitution  as  they  desired.  The 
delegates  elected  by  the  law-abiding  citfzens  of 
Kansas  at  this  election,  formed  a  State  constitu- 
tion with  a*view  to  admission  into  the  Union  as 
a  State.  They  had  the  authority,  as  there  was 
no  restriction  m  the  law  under  which  they  were 
elected,  to  form  a  valid  constitution  without  sub- 
mitting it  for  ratification;  but  they  did  submit  this, 
the  only  question  upon  which  the  Topeka  party 
solemnly  declared  they  asked  for  a  fair  ana  im- 
partial vote — "whether  the  institution  of  slavery 
should  or  should  not  be  established"  in  Kansas. 

The  election  wasMield  December  21,  1857,  and 
stfll  this  alleged  majority,  notwithstanding  their 
declaration,  refused  to  vote. 

The  objection  that  they  were  compelled  to  vote 
for  the  constitution  whichever  way  their  vote  was 
cast,  is  the  mere  pretense  of  disorganizes.    On 


their  own  declaration,  all  they  wanted  was  a  fair 
vote  on  the  question  of  slavery.  It  was  given  to 
them;  but  when  it  was  jEjiven,  the  same  spirit  of 
disorganization  which  originally  led  to  theTopeka 
constitution  existed  to  a  sufficient  extent  to  pre- 
vent them,  in  disregard  of  their  own  declaration, 
from  voting  at  an  election  at  which,  if  Tnfcy  had 
a  majority,  they  might  have  determined  that  the 
institution  of  slavery  should  not  exist  in  Kansas. 
It  is  by  their  own  default  and  wrong  that  the 
constitution  of  Kansas  presented  to  us  tolerates 
the  institution  of  slavery;  nnd  unless  every  rule 
of  law  and  order  is  to  be  abandoned,  that  consti- 
tution has  been  ratified  by  the  people  of  Kansas. 
But,  Mr.  President,  the  honorable  Senator  from 
Michigan,  [Mr.  Stuart,]  with  the  aid  of  the  hon- 
orable Senator  from  Vermont,  [Mr.  Collamer,] 
attempts  to  establish  that  this  is  all  a  trick  ;  thai 
the  constitution  as  submitted,  even  if  the  people 
had  voted  for  striking  out  the  slavery  clause, 
would  have  left  slavery  as  a  permanent  institution 
of  the  State,  not  only  as  to  the  right  of  property 
in  existing  slaves,  but  as  to  the  issue  of  all  exist- 
ing slaves,  and  would  have  prevented  manumis- 
sion. The  minority  of  the  committee,  in  the  views 
which  they'present,  at  page  86,  say: 

"They  framed  a  constitution  establishing  slavery  in  two 
fbrms— first,  for  perpetuating  in  slavery  ail  slaves  then  in 
the  Territory  and  their  progeny,  and  prohibiting  abolition  ; 
second,  allowing  their  unlimited  introduction  with  their 
owners  for  settlement.  They  then  provided  for  submit- 
ting, this  constitution  to  the  people,  professedly  for  their  ap- 
proval or  rejection,  on  the  Ulst  day  of  December,  1857,  but 
in  this  form  only,  that  they  might  vote  '  Uie  constitution 
with  slavery,'  or  '  the  constitution  with  no  slavery.1  If 
the  former  had  a  majority,  the  whole  constitution  was 
adopted ;  if  the  latter  had  a  majority,  it  rejected  only  that 
clause  allowing  the  further  importation  of  slaves.  They 
were  not  allowed  to  vote  against  the  constitution ;  so  it  was 
to  be  adopted,  however  objectionable,  and  to  be  a  slave- 
holding  State,  in  any  ovcnl.  In  this  manner  the  first  object 
was  to  be  effected." 

The  honorable  Senator  from  New  York,  [Mr. 
Seward,]  in  hi*  remarks,  is  more  explicit;  and  so 
is  the  honorable  Senator  from  Ohio,  [Mr.  Wade.] 
I  will  read  what  the  honorable  Senator  from  New 
York  said,  because  the  view  taken  by  both  is  pre- 
cisely the  same;  and  I  mean  to  controvert  it.  In 
the  pamphlet  speech  of  the  honorable  Senator 
from  New  York,  at  page  9,  he  uses  this  language: 

"  Each  voter  was  permitted  to  cost  a  ballot  *  for  the  con- 
stitution with  slavery,1  or  'for  the  constitution  with  no 
slavery ;'  and  it  was  further  provided,  that  the  constitution 
should  stand  entirr,  if  a  majority  of  votes  should  be  cast  for 
'  the  constitution  wiUi  slavery ;'  while,  on  the  other  hand,  if 
the  majority  of  voles  can  should  be  *  for  the  constitution 
with  no  slavery,'  then  the  existing  slavery  should  not  be  dis- 
turbed, but  should  remain,  with  its  continuance,  by  the  suc- 
cession of  its  unhappy  victims  by  descent  forever.  But 
even  this  miserable  ahadow  of  a  choice  between  forms  of  a 
slave-State  constitution  was  made  to  depend  on  the  taking 
of  a  test  oath." 

The  allegation  is,  that  slavery  was  to  remain 
forever  the  condition  of  the  issue  as  well  as  of  the 
parents.  That  is  the  point  in  question  between 
us.  I  hold  that,  by  the  practice  of  every  State  in 
this  Union  which  has  ever  emancipated  slaves, 
unborn  issue  has  never  been  treated  as  property. 
It  is  an  expectancy ;  it  may  or  it  may  not  be  born . 
It  might  as  well  be  contended  that,  if  the  law  of 
primogeniture  existed  in  a  State,  and  there  was 
an  heir  apparent,  the  Legislature  could  not  alter 
the  law  of  descent,  because,  if  it  were  not  altered , 
the  heir  apparent  would  inherit  the  whole  to  the 
exclusion  of  his  brothers  and  sisters.  The  law 
of  entail  affords  a  more  striking  illustration;  and 
yet  most  States  of  the  Union  nave  abolished  it 
without  considering  that  they  violated  any  right 
of  property.  The  right  of  the  heir  is  an  expect- 
ancy alone;  it  is  not  capable  of  sale;  it  is  not 
property.  So,  too,  in  the  case  of  slaves,  the  right 
to  the  issue  is  a  mere  expectancy;  it  is  not  capa- 
ble of  sale;  it  is  not  property  until  the  issue  is 
born,  because  there  is  nothing  upon  which  the 
right  of  property  can  attach;  and  that  I  suppose 
to  be  settled  law.  There  is  no  State  of  the  Union 
which  has  not  acted  upon  this  principle  in  abol- 
ishing slavery.  In  my  own  State,  in  several  in- 
stances, laws  have  been  passed  setting  free  the 
issue  born  after  a  certain  day,  where  the  Legisla- 
ture would  not  have  ventured  to  affect  the  right 
of  property  in  the  individual  who  was  actually 
existing  as  property. 

It  is  true  that,  through  the  ingenuity  and  ability 
of  the  honorable  and  learned  Senator  from  Ver- 
mont, we  are  referred  by  the  Senator  from  Mich- 
igan to  the  first  clause  of  the  constitution  of  Kan- 


sas in  relation  to  slavery,  as  showing  what  its 
framere  thought  of  the  right  of  property  in  slaves. 
By  the  provisions,  however,  of  the  clause  author- 
izing the  vote  upon  slavery,  that  article  was  to  be 
stricken  out,  and  therefore  could  have  no  obliga- 
tory effect  if  the  people  voted  for  the  constitution 
••  with  no  slavery."  But  the  article  remains  in 
the  constitution  as  adopted,  but  in  reality  is  noth- 
ing more  than  a  general  declaration,  and,  like 
many  other  general  declarations  in  constitutions, 
has  no  legal  effect  whatever.  The  language  of 
the  first  section  of  the  seventh  article  is: 

"  The  right  of  property  is  before  and  higher  than  any  con- 
stitutional sane i ion.  and  (he  right  of  the  owner  of  n  slave 
to  such  slave  and  in  increase  is  the  same,  and  an  inviolable 
as  the  right  of  the  owner  of  any  property  whatever." 

But  be  the  construction  of  this  article  what  it 
may,  it  was,  in  the  event  of  the  vote  being  in  fa- 
vor of  the  constitution  '*  with  no  slavery,"  to  bs 
stricken  out,  and  if  stricken  out,  its  provisions 
could  have  no  legal  effect  or  bearing,  even  for  the 
purpose  of  interpretation,  on  the  construction  of 
that  which  remained  as  part  of  the  constitution. 
The  construction  Avould  rest  upon  the  legal  prin- 
ciples properly  applicable  to  the  interpretation  of 
any  constitution. 

If  the  people  of  Kansas  had  voted  for  the  con- 
stitution '*  with  no  slavery,"  the  first  section  of 
the  seventh  article  being  stricken  out,  the  provis- 
ion in  relation  to  slavery  reads  thus: 

*'  And  slavery  shall  no  longer  exirt  in  the  State  of  Kan- 
sas, except  that  the  right  of  property  in  slaves  now  in  the 
Territory  shall  in  no  manner  be  interfered  with." 

If  slavery  is  no  longer  to  exist  in  the  State  of 
Kansas,  and  the  exception  merely  being  that  no 
interference  shall  be  had  with  slaves  now  in  the 
State  of  Kansas,  can  there  be  a  "rational  doubt  that 
persons  born  afterwards  are  not  now  in  the  State 
of  Kansas,  within  the  plain  import  of  the  lan- 
guage ?  I  ao  not  say  that  this  language  would  nbt 
cover  an  infant  en  ventre  sa  mere,  out  it  would  go 
no  further.  The  right  of  property  in  issue  does 
not  exist  until  the  issue  is  torn,  and  by  the  pro- 
vision slavery  is  positively  prohibited,  with  the 
exception,  that  the  vested  right  of  property  in 
slaves  then  in  the  Territory,  is  guarded  against 
confiscation. 

The  Legislature  of  every  State  in  the  Union 
which  has  abolished  slavery,  has  always  guarded 
and  protected  the  sacred  ri*bt  of  property  in  ex- 
isting slaves  precisely  as  Kansas  provided  in  her 
constitution,  in  the  event  that  the  decision  ol  the 
people  was  against  the  continuance  of  the  insti- 
tution of  slavery.  In  an  ordinary  act  of  legisla- 
tion abolishing  slavery  after  a  given  day,  and  ex- 
cepting the  right  of  property  in  existing  slaves, 
on  no  rule  of  legal  interpretation  could  the  issue 
of  a  slave  born  after  that  day  be  held  as  a  slave; 
for  such  a  construction  would  make  the  exception  t 
overrule  the  general  object  and  intent  of  the  law, 
as  well  as  the  natural  import  of  the  words,  which 
is  entirely  inadmissible.  The  same  rules  of  in- 
terpretation would  be  applicable  to  the  constitu- 
tion of  Kansas,  if  it  had  been  adopted  "  with  no 
slavery,"  and  in  that  event  the  issue  of  a  slave 
born  after  its  adoption  would  have  been  free,  for 
a  contrary  construction  would  be  in  conflict,  hot 
only  with  the  language,  but  the  general  intent  of 
the  clause  which  declares  that  "  slavery  shall  no 
longer  exist  in  Kansas." 

So  strong  has  the  conviction  of  the  necessity  of 
guarding  properly  against  legislative  confiscation 
always  ocen  in  the  minds  of  the  people  of  this 
country  that,  although  the  clause  which  prohib- 
its the  taking  of  private  property  for  puolic  use 
without  compensation  did  not  exist  at  its  original 
adoption  in  the  Constitution  of  the  United  States, 
it  was  ratified  by  some  of  the  States  with  the  ex- 
press proviso  that  such  a  clause  should  be  in- 
serted, and  it  was  among  the  first  of  the  amend- 
ments adopted.  I  presume  there  is  not  a  State 
of  the  Union  whose  constitution  does  not  contain 
a  provision  which  guards  the  right  of  property 
against  sejzure  by  the  public,  except  upon  com- 
pensation given.  What  more  in  any  legal  intend- 
ment, or  any  rational  construction,  does  this  ex- 
ception in  the  constitution  of  Kansas  do  than 
secure  the  right  of  property  in  existing  slaves  in 
Kansas,  at  the  time  or  the  adoption  of  the  con- 
stitution. The  general  provision  is  that  slavery 
shall  no  longer  exist  in  Kansas  if  the  people  so 
will.     If  k  had  stopped  there,  can  any  one  doubt 
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that  the  effect  would  have  been,  as  the  Consti- 
tution of  the  United  States  does  not  interfere,  to 
set  free  every  slave  in  Kansas  ?  But  then  comes 
the  exception  looking  to  and  guarding  the  right 
of  property,  which  is  done  in  all  civilized  com- 
munities, and  certainly  it  would  be  a  reproach  to 
any  State  in  this  Union  if  she  confiscated  or  de- 
stroyed that  wh  ich  was  held  and  treated  previously 
as  property,  founded  upon  any  freak  of  fanati- 
cism, or  even  any  real  public  good,  moral  or  ma- 
terial in  its  character,  without  compensation  to 
the  owners  of  that  property.  That  is  all  that  the 
constitution  of  Kansas  provides  in  the  event  that 
the  people  of  Kansas  determined  •  that  the  State 
should  not  tolerate  slavery. 

If,  then,  Mr.  President,  the  revolutionary  por- 
tion of  the  people  of  Kansas  had  chosen  to  vote 
for  the  ratification  of  that  constitution  without 
slavery,  at  this  day  no  slave  could  exist  in  Kansas 
who  was  not  there  in  existence  at  the  time  when 
that  constitution  was  ratified,  unless  we  reject  the 
constitution,  and  then  slavery  will  remain  the  law 
of  the  Territory,  under  the  decision  of  the  Su- 
preme Court  of  the  United  States,  until  the  people 
of  Kansas  form  a  State  constitution  prohibiting  it. 
The  convention  properly  and  fairly,  by  no  trick, 
but  in  accordance  with  this  very  Topeka  resolu- 
tion, which,  in  July,  1856, announced,  before  God 
and  their  country,  that  the  only  question  which 
they  desired  to  see  fairly  decided  by  an  election 
was  whether  the  institution  of  slavery  should  be 
established  in  Kansas,  submitted  to  a  fair  vote  of 
the  people  the  only  question  which  they  said  they 
desired  to  have  so  submitted  for  their  decision. 
After  the  declarations  at  the  Topeka  mass  meet- 
ing of  their  own  proteges,  the  other  side  are  pre- 
cluded from  saying  there  was  any  other  question 
of  dispute  between  the  people  of  Kansas  than  that 
of  slavery.  All  they  asked  was  granted,  and  I 
think  I  give  the  legal  interpretation  of  this  con- 
stitution, as  it  would  be  decided  in  any  court  of 
justice  in  this  country. 

The  honorable  Senator  from  Michigan  seems 
to  admit,  apart  from  the  seventh  article  of  this 
constitution,  that  the  Legislature  would  have  a 
right  to  abolish  slavery  without  making  compen- 
sation for  unborn  issue  of  slaves.  If  they  have  the 
right  to  do  that — and  it  has  been  done  unques- 
tioned in  every  State  of  the  Union  which  has  be- 
come a  non-slaveholding  State — yet  I  believe  in 
every  State  which  has  hitherto  abolished  slavery, 
they  have  sacredly  guarded  existing  rights  of 
property.  They  have  suffered  the  existing  slave 
to  remain  the  property  of  his  master,  or  provided 
for  compensation.  It  I  mistake  not,  in  the  State 
of  my  honorable  friend  from  New  Jersey  [Mr. 
Thomson]  there  are  slaves  still  in  existence;  and 
also  one  or  two  in  the  State  of  Pennsylvania;  al- 
though slavery  has  been  abolished  there  for  years. 
The  men  of  that  day,  whatever  may  be  the  spirit 
of  reckless  fanaticism  in  ours,  regarded  property, 
no  matter  what  it  was  founded  upon — recognized 
property  as  a  thing  which  no  civilized  community 
could  touch  without  compensation. 

Mr.  President,  there  is  another  question  con- 
nected with  this  Kansas  constitution  which  shows 
how  unjustly  there  have  been  attributed  to  the  men 
who  formed  it  designs  of  fraud,  violence,  and 
trickery,  and  other  terms  of  opprobrium,  which 
have  been  so  lavished  upon  them  by  the  honor- 
able Senator  from  Michigan.  I  am  aware  that 
fraud  is  a  very  resonant  word,  and  that  repetition 
of  the  charge — mere  repetition — too  often  creates 
a  belief  in  its  existence;  but  it  should  not  be  for- 
gotten that  assertion  is  not  proof,  nor  violence  of 
invective,  evidence  of  rational  conclusions.  This 
very  constitution  of  Kansas,  which*  it  is  said,  as 
adopted,  is  meant  to  establish  slavery,  does  not, 
in  fact,  establish  it  beyond  legislative  control.  It 
only  tolerates  and  authorizes  slavery, but  it  leaves 
the  Legislature  of  the  State,  on  the  principle  of 
compensation  for  property,  without  any  change  of 
the  constitution,  at  liberty  to  abolish  slavery  in 
Kansas,  and  to  prevent  tne  migration  of  slaves 
into  Kansas  whenever  they  see  fit.    Such  is  the 

f>rovision.  I  will  read  it,  and  we  shall  then  see 
iow  causeless  is  this  outcry  about  the  attempt  to 
restrict  the  rights  of  the  people.  The  right  is 
given  to  a  Legislature  elected  biennially  by  the 
Will  of  the  majority,  on  simply. respecting  exist- 
ing rights  of  property,  if  they  consider  it  neces- 
sary for  the  public  benefit,  whether  material  or 


moral,  in  their  discretion  to  abolish  slavery  in 

Kansas  by  the  payment  of  a  sum  not  exceeding 

$150,000.   Here  is  the  provision.    Article  seven, 

section  two,  provides: 

"The  Legislature  shall  have  no  powetr  to  past  laws  for 
the  enia!S\*pllion  of  slaves  without  the  consent  of  the  own- 
ers, or  without  paying  the  owners,  previous  to  their  eman- 
cipation, a  full  equivalent  in  money  for  the  slaves  so  eman- 
cipated." 

The  article  does  not  establish  slavery;  it  leaves 
it  in  the  power  of  the  Legislature,  if  the  owner  of 
the  property  consents,  or  if  he  does  not  consent, 
on  tne  payment  of  the  value  of  bis  property,  to 
emancipate  the  slave  for  the  general  purposes  of 
the  public.  Is  that  an  establishment  of  slavery  ? 
The  further  provision  is: 

"  They  shall  have  no  power  to  prevent  emigrants  to  the 
State  from  bringing  with  them  such  persons  as  are  deemed 
slaves  by  the  laws  of  any  one  of  the  United  Slates  or  Terri- 
tories, so  long  as  any  person  of  the  same  age  or  description 
shall  be  continued  in  slavery  by  the  laws  of  this  State." 

These  provisions  are  the  only  restrictions  upon 
the  legislative  control  of  slavery  in  the  constitu- 
tion of  Kansas.  The  Legislature  which  has  been 
elected,  when  it  organizes,  upon  payment  of  not 
more  than  one  hundred  and  fifty  thousand  dol- 
lars, can  set  every  slave  free  in  Kansas,  and  pro- 
hibit, the  future  introduction  of  slaves  from  4>ther 
States.  There  can  be  no  doubt  of  the  correctness 
of  this  construction  by  any  intelligent  lawyer  who 
will  read  the  section.  It  does  not  provide  that 
slavery  shall  not  be  prohibited  by  the  Legislature 
of  Kansas,  but  that  it  shall  not  be  prohibited  ex- 
cept with  the  consentofthe  owners,  oron  payment 
of  an  equivalent  in  money  for  the  value  of  the  slave 
emancipated.  It  does  not  provide  that  the  Legis- 
lature shall  not  prohibit  the  immigration  of  slaves 
from  other  States  recognizing  slavery  into  Kansas, 
but  that  it  shall  not  prohibit  them  as  long  as  Kansas 
has  similar  property  recognized  and  existing  with- 
in her  limits.  Now,  we  have  the  authority  of  Gov- 
ernor Walker,  which  at  this  moment,!  suppose, 
whatever  might  be  the  case  formerly,  gentlemen 
on  the  other  side,  or  those  who  differ  with  us  oh 
this  side,  will  hardly  dispute — it  is  a  matter  with 
which  he  must  have  been  acquainted — that  there 
are  not  three  hundred  slaves  in  Kansas.  Sup- 
pose we  average  them  at  $500  apiece — I  think, 
myself,  the  soil  and  climate  of  Kansas  are  only 
adapted  to  slavery  in  a  small  portion  of  the  Ter- 
ritory, and  the  probabilities  therefore  are,  if  you 
take  into  consideration  the  state  of  sentiment  there 
and  the  insecurities  of  that  kind  of  property,  that 
the  average  would  be  over  estimated4,  if  you  value 
a  slave  at  $500:  you  have,  then,  as  the  outside 
limit  the  people  of  Kansas  would  have  to  pay  for 
obtaining  this  great  good,  and  for  getting  rid  of 
this  enormous  outragewhich  has  been  fruitful  of 
so  much  declamation,  $150,000.  We  have  been 
told  that  slavery  is  established  there  by  this  con- 
stitution, bo  that  it  can  not  be  interfered  with  until 
1864,  and  yet  1  have  shown  you  that,  for  $150,000 
paid  to  the  owners 'of  slaves,  or  probably  for  a 
much  smaller  sum,  the  Legislature,  without  any 
change  of  the  constitution,  can  abolish  slavery  in 
Kansas  and  prohibit  the  introduction  of  any  more 
slaves  into  tne  State  by  a  mere  law,  whenever  the 
people  who  elect  them  as  the  exponents  of  their 
will,  see  fit  to  require  such  action.  It  is  clear, 
therefore,  that  the  present  constitution  of  Kansas 
tolerates  but  does  not  establish  slavery,  and  that 
it  is  in  the  power  of  the  Legislature,  on'  the  simple 
condition  that  they  shall  not  violate  the  right  of 
property  in  existing  slaves  without  compensation, 
to  make  Kansas  a  free  State  to-morrow  if  they 
were  in  session. 

I  am  aware,  sir,  that  I  have  consumed  much 
time,  and  I  may  have  to  consume  much  more  if 
my  strength  docs  not  fail;  for  there  are  many  and 
varied  objections-made  to  the  admission  of  Kansas 
under  the  Lecompton  constitution  which  should 
not  be  passed  unnoticed.  I  have  discussed  such 
of  them  as  I  deem  most  material;  but  there  are 
two  more  which  I  cannot  pass  without  comment. 

The  honorable  Senator  from  Ohio,  [Mr.  Wade,] 
who,  I  have  no  doubt,  entertains  his  opinions 
quite  as  conscientiously  as  I  do  mine,  and  always 
enunciates  them  with  great  frankness  and  bold- 
ness, though  sometimes,  perhaps,  when  under  the 
excitement  of  debate,  with  a  harshness  of  expres- 
sion as  regards  the  opinions  or  conduct  of  others, 
which  his  own  calmer  judgment  would  not  sub- 
sequently ratify— the  Honorable  Senator  from 


Ohio,  in  the  speech  which  he  made  in  this  debate, 
alluding  to  the  action  of  those  who  organized  the 
Topeka  constitution,  (whom  1  intend  to  thaw 
were  revolutionists  and  rebels,)  said: 

"  There  was  no  rebellion  in  the  action  of  these  people; 
nothing  unlawful  in  it.  Whatever  they  may  h*w  w4- 
and  I  do  not  know  what  they  said,  for  I  do  not  watch  aeri 
words  much ;  their  actions  are  what  I  take  cognizance  of; 
their  actions  are  what  the  law  takes  cognizance  of—tbe  peo- 
ple of  Kansas,  in  framing  that  constitution,  bare dow  noth- 
ing more  -than  they  had  a  perfect  right,  as  AsMricaa  citi- 
zens, to  do;  and  I  challenge  all  the  legal  teamen  of  tha 
body  to  contradict  what  I  now  declare." 

Again,  he  said* of  their  action: 

"  But  did  they  promise  to  organize -under  itiBdtfiaaet 
of  the  laws  of  the  United  States?  Not  at  all.  From  toe  time 
they  called  the  convention,  they  always  accompanied  tWr 
action  with  a  notice  that  it  was  to  be  submitted  to  the  Cos- 
grass  of  the  rj&ited  States  for  their  approval  or  digapsronl 
It  took  barely  the  form  of  a  petition;  nothing  more  w 
less." 

Much  as  I  may  respect  the  honorable  Senator 
from  Ohio,  I  stand  at  issue  with  him  here.  I  bate 
before  me  the  House  document  which  contain!  the 
Topeka  constitution,  and  I  intend  to  refer  to  it. 
I  agree  with  him  that  actions  are  more  to  be  relied 
upon  than  words.  We  are  not  to  judge  by  whit 
the v  said  alone,  but  by  the"  acts  wnich  accompa- 
nied what  they  said.  The  Senator  from  Ohio  de- 
clares that  the  friends  of  the  Topeka  constitution 
did  not  assume  a  revolutionary  or  rebellions  alti- 
tude; that  their  government  was  intended  to  be 
provisional  only,  and  not  to  go  into  effect  but  wit* 
the  consent  of  Congress.  That  is  what  I  have 
contended  for  as  to  the  constitution  framed  by  the 

Feople  of  Kansas  under  the  authority  of  the  lav. 
shall  endeavor  to  show  that  such  is  not  the  char- 
acter of  the  Topeka  constitution. 

The  Senate  will  recollect  that  under  the  Lecomp- 
ton constitution  no  organization  is  to  take  place 
until  Congress  have  admitted  the  State,  because 
the  Legislature  is  never  to  assemble  if  the  State  be 
not  admitted.  No  officer  is  to  be  sworn  in  or 
enter  upon  the  performance  of  his  duties  until 
after  Congress  have  admitted  the  State  into  the 
Union.  There  can  be  no  doubt  that  the  intention 
was  to  create  a  government  only  with  the  corneal 
of  Congress. 

Now,  let  us  examine  the  Topeka  constitutioD. 
In  the  month  of  August,  1855,  after  the  meeting 
of  the  first  Territorial  Legislature,  a  determina- 
tion was  made  on  the  part  of  a  portion  of  the  in- 
habitants of  Kansas,  incited,  as  I  suppose, byex- 
terior  influences,  to  set  the  territorial  go Ternroent 
at  defiance.  They  held  a  mass  meeting;  they  de- 
termined to  have  an  election  in  disregard  and  in 
defiance  of  the  law  of  the  Territory,  and  they  ap- 
pointed judges  for  the  purpose  of  holding  this 
election.  They  did  hold  it;  they  elected  delegates 
to  a  convention,  and  they  adopted  a  constitution 
which  was  submitted  for  ratification  to  thepeople 
in  1855,  and  was  reported  to  have  beenratinedbf 
a  vote  of  between  seventeen  hundred  and  two 
thousand  persons — the  number  is  immaterial. 
Their  action  was  without  cojpr  of  legal  authoritT, 
and  revolutionary  and  lawless  throughout  In 
the  schedule  which  accompanies  the  Topeka  con- 
stitution, the  provfsion  is: 

"  The  General  Assembly  shall  meet  on  the  4m  day  rf 
March,  A.  D.  1856,  at  the«ity  of  Topeka  at  twelve,  in.; « 
which  time  and  place  the  Governor,  Lieutenant  Govera«i 
Secretary  of  State,  judge  of  the  supreme  court, tre»#um, 
auditor,  State  printer,  reporter,  and  olerk  of  the  *°P?"J 
court, and  attorney  general,  shall  appear,  take  •!•***£ 
office,  and  enter  upon  the  discharge  of  the  duties  of  id** 
respective  offices  under  this  constitution ;  and  shall  wjJJJJ! 
in  office  in  the  same  manner  and  during  tbe.sim«P*^J 
they  would  have  done  had  they  been  elected  oa  the  nff 
Monday  of  August,  A.  D.  1856." 

Nothing  is  said  as  to  the  consent  of  Congrea; 
no  provision  is  made  in  regard  to  admission  inw 
the  Union  as  a  State;  but  a  time  fixed  when  tn 
officers  are  to  be  sworn  in  and  enter  upon  thep»f* 
formance  of  their  duties.  Every  officer  elect** 
by  these  people  under  their  revolutionary  w*mb 
was  to  be  sworn  into  office,  and  a  government » 
be  organized  without  application  to  Congress.  I* 
not  that  revolution  ?  What  Is  the  meaiui^ol rev- 
olution and  rebellion ?  I  am  aware  tn*t»]J  "* 
primitive  or  original  sense  in  wsjch  the  word  ret* 
olution  or  revolutionary  was  used,  it  meant *u* 
ply  a  change  of  government*,  but  the  words  haT« 
long  since  lost  their  primitive  meaning.  TbjE*£ 
lish  revolution  of  1688  was  a  revolution.  Why' 
Because  it  was  in  defiance  of  the  existing  C°Ter** 
ment  of  the  country,    The  Lords  and  Comaon* 
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by  ihe  South,  no  complaint  can  be  made  if  the 
North  avails  herself  of  the  concession.  Senators 
had  better  consider  before  they  talk  of  dissolution, 
and  first  understand  if  the  perpetuity  of  their  be- 
loved institution  will  be  more  securely  guarantied 
by  it.  The  question  of  dissolution  is  not  discussed 
by  the  people  of  California.  I  am  not  at  liberty 
to  say,  if  the  people  I  in  part  represent  are  denied 
by  Congress  tne  legislation  they  require,  they  will 
consider  it  a  blessing  to  remain  a  part  of  this  Con- 
federation. 

The  Senator  from  South  Carolina  very  boast- 
ingly  told  us,  a  few  days  since,  how  much  cotton 
the  South  exported,  and  that  "  cotton  was  king. " 
He  did  not  tell  us  that  the  price  of  cotton  fluctu- 
ated, and  that  the  South  was  at  the  mercy  of  the 
manufacturers.  Suppose,  sir,  the  sixteen  free 
States  of  the  Union  should  see  fit  to  enact  a  high 
protective  tariff,  for.the  purpose  of  giving  employ- 
ment to  free  labor,  would  cotton  be  king  then  ? 
Why,  sir,  the  single  free  State  of  California  ex- 
ports the  product  for  which  cotton  is  raised,  to 
an  amount  of  more  than  one  half  in.  value  of  the 
whole  exports  of  the  cotton  of  the  slave  States. 
Cotton  king!  No,  sir.  Gold  is  king.  I  repre- 
sent a  State,  sir,  where  labor  is  honorable ;  where 
the  judge  has  left  his  bench,  the  lawyer  and  doc- 
tor their  offices,  and  the  clergyman  his  pulpit,  for 
the  purpose  of  delving  in  the  earth;  where  no 
station  is  so  high,  and  no  position  so  great,  that 
its  occupant  is  not  proud  to  boast  that  he  has 
labored  with  his  hands.  There  is  no  State  in  the 
Union,  no  place  on  earth,  where  labor  is  so  hon- 
ored and  so  well  rewarded;  no  time  and  no  place 
since  the  Almighty  doomed  the  sons  of  Adam  to 
toil,  where  the  curse,  if  it  be  a  curse,  rests  so 
lightly  as  now  on  the  people  of  California. 

Many  Senators  have  complained  of  the  Senator 
from  South  Carolina  for  his  denunciations  of  the 
laborers  of  the  North  as  "  white  slaves, "  and  the 
• '  mud  -sills  of  society. "  I  quote  from  his  speech : 

"In  all  social  system*  there  most  be  a  clam  to  do  the 
meuial  duties,  to  perform  the  drudgery  of  life.  That  is  a 
dm*  requiring  but  a  low  order  of  intellect,  and  but  little 
sJiiH.  Its  requisites  are  vigor,  docility,  fidelity.  Such  • 
class  you  must  have,  or  you  would  not  have  that  other  class 
which  lead*  progress,  civilization,  and  refinement.  It  con- 
stitutes the  very  mudsill  of  society  and  of  political  govern- 
ment ;  and  you  might  as  Well  attempt  to  build  a  house  in  the 
air  u  to  build  either  the  one  or  the  other  except  on  this  mud- 
fiill.  Fortunately  for  the  South,  she  found  a  race  adapted 
to  that  purpose  to  her  hand— a  race  inferior  to  her  own,  but 
eminently  qualified  in  temper,  in  vigor,  in  docility,  in  capa- 
city, to  stand  the  climate,  to  answer  all  her  purposes.  We 
um  them  for  our  purpose,  and  call  them  slaves.  We  found 
tiittin  slaves  by  the  *  common  consent  of  mankind,'  which, 
according  to  Cicero, * lex  nature  est;*  the  highest  proof  of 
what  id  nature's  law.  We  are  old-fashioned  at  the  South 
yet ;  it  is  a  word  discarded  now  by  *  ears  polite.*  I  will  not 
characterize*  that  class  at  the  North  with  that  term ;  but  you 

have  it ;  it  is  there ;  it  u>  everywhere ;  it  is  eternal." 

•        ********** 

"  We  do  not  think  that  whites  should  be  slaves  either  by 
law  or  necessity.  Our  slaves  are  black,  of  another  and  in 
ferior  race.  The  itatuM  in  which  we  have  placed  them  is  an 
elevation.  They  are  elevated  from  the  condition  in  which 
God  first  created  them,  by  being  made  our  slaves.  None  of 
that  race  on  the  whole  face  of  the  globe  can  be  compared 
with  the  slaves  of  the  South.  They  are  happy,  content,  un- 
aspiring, and  utterly  incapable,  from  intellectual  weakness, 
ever  to  give  us  any  trouble  by  their  aspirations.  Ygurs  are 
white,  of  your  own  race  ;  you  are  brothers  of  one  blood. 
They  are  your  equals  in  natural  endowment  of  intellect, 
and  they  feel  galled  by  their  degradation.  Our  slaves  do  not 
vote.  We  give  them  no  political  power.  Yours  do  vote, 
and  being  the  majority,  they  are  the  depositaries  of  all  your 
political  power.  If  they  knew  the  tremendous  secret,  that 
the  ballot  box  is  stronger  than '  an  army  with  banners,' 
aud  could  combine,  where  would  you  be  ?  Your  society 
would  be  reconstructed,  your  Government  overthrown,  your 
property  divided,  not  as  they  have  mistakenly  attempted  to 
initiate  such  proceedings  by  meeting  in  parks,  with  arms  in 
their  hands,  but  by  the  quiet  process  of  the  ballot-box.  You 
have  been  making  war  upon  us  to  our  very  hearth-stones. 
flow  would  yon  like  for  us  to  send  lecturers  and  agitators 
North,  tn  teach  these  people  this,  to  aid  in  combining,  and 
to  lead  them  ?" 

I,  sir,  am  glad  that  the  Senator  has  spoken  thus. 
It  may  have  the  effect  of  arousing  in  the  working 
men  that  spirit  which  has  been  lying  dormant  for 
centuries.  It  may  also  have  the  effect  of  arousing 
the  two  hundred  thousand  men,  with  pure  white 
skins;  in  South  Carolina,  who  are  now  degraded 
and  despised  by  thirty  thousand  aristocratic  slave- 
holders. It  may  teach  them  to  demand  what  is 
the  power — 

"  Linic'cl  with  success,  assumed  and  kept  with  skill, 
That  molds  another's  weakness  to  its  will ; 
Wields  with  their  bands,  but,  still  to  them  unknown, 
Makes  even  their  mightiest  deeds  appear  his  own  ?'» 

I  suppose,  sir,  the  Senator  from  South  Caro- 
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lina  did  not  intend  to  be  personal  in  his  remarks 
to  any  of  his  peers  upon  this  floor.  If  I  had 
thought  so,  I  would  have  noticed  them  at  the 
time.  I  am r sir,  with  one  exception,  the  young- 
est in  years  of  the  Senators  upon  this  floor.  It 
is  not  long  since  I  served  an  apprenticeship  of 
five  years  at  one  of  the  most  laborious  mechani- 
cal trades  pursued  by  man — a  trade  that  from  its 
nature  devotes  its  follower  to  thought,  but  debars 
him  from  conversation.  I  would  not  have  alluded 
to  this  if  it  were  not  for  the  remarks  of  the  Sena- 
tor from  South  Carolina,  and  the  thousands  who 
know  Chat  I  am  the  son  of  an  artisan,  and  have 
been  a  mechanic,  would  feel  disappointed  in  me 
if  I  did  not  reply  to  him.  I  am  not  proud  of  this. 
I  am  sorry  it  is  true.  I  Vould  that  I  could  have 
enjoyed  tne  pleasure  of  life  in  my  boyhood's 
days;  but  they  were  denied  to  me.  I  say  this  with 
pain.  I  have  not  the  admiration  for  the  men  of 
the  class  from  whence  I  sprang  that  might  be  ex- 
pected; they  submit  too  tamely  to  oppression,  and 
are  too  prone  to  neglect  their  rights  and  duties  as 
citizens.  But,  sir,  the  class  of  society  to  whose 
toil  I  was  born,  under  our  form  of  government, 
will  control  the  destinies  of  this  nation.  If  I  were 
inclined  to  forget  my  connection  with  them,  or 
to  deny  that  I  sprang  from  them,  this  Chamber 
would  not  be  the  place  in  which  I  could  do  either. 
While  I  hold  a  seat  here,  I  have  but  to  look  at 
the  beautiful  capitals  adorning  the  pilasters  that 
support  this  roof,  to  be  reminded  of  my  father's 
talent,  and  to  see  his  handiwork. 

1  left  the  scenes  of  my  youth  and  manhood  for 
the  "  far  West, "  because  I  was  tired  of  the  strug- 
gles and  jealousies  of  men  of  my  class,  who  could 
not  understand  why  one  of  their  fellows  should 
seek  to  elevate  his  condition  above  the  common  i 
level.  I  made  my  new  abode  among  strangers,  | 
where  labor  is  honored.  I  had  left  without  regret; 
there  remained  no  tie  of  blood  to  bind  me  to  any 
being  in  existence.  If  I  fell  in  the  struggle  for 
reputation  and  fortune,  there  was  no  relative  on 
earth  to  mourn  my  fall.  The  people  of  California 
elevated  me  to  the  highest  office  within  their  gift. 
My  election  was  not  the  result  of  an  accident. 
For  years  I  had  to  struggle,  often  seeing  the  goal 
of  ambition  within  my  reach ;  it  was  again  and 
again  taken  from  me  by  the  aid  of  men  of  my  own 
class.  I  had  not  only  them  to  contend  with, but 
almost  the  entire  partisan  press  of  my  State  was 
subsidized  by  Government  money  and  patronage 
to  oppose  my  election.  I  sincerely  hope,  sir,  the 
time  will  come  when  such  speeches  as  that  from 
the  Senator  from  South  Carolina  will  be  consid- 
ered a  lesson  tp  the  laborers  of  the  nation. 

This  Lecompton  constitution  will  pass  this 
body.  If  it  should  pass  the  other  House,  it  will 
become  a  law.  The  South  will  rejoice  at  another 
triumph.    Such  triumphs  constitute  her  defeat. 

Since  this  Lecompton  constitution  has  been  be- 
fore the  Senate,  tne  Administration  has  seen 
proper  to  attempt  to  make  its  acceptance  a  party 
test,  and  its  organs  have  sought  to  read  out  of  the 
party  all  the  Democrats  who  have  had  the  bold- 
ness to  denounce  the  frauds  by  which  it  was  cre- 
ated. 

Among  the  men  thus  sought  to  be  ostracized, 
are  the  great  captains  and  generals  of  the  party, 
who  so  gallantly  fought  during  the  last  presiden- 
tial contest,  and  without  whose  exertions  this 
very  Administration  would  have  no  existence. 

Let  the  Administration  take  heed  that  the  party 
does  not  read  it  out.  I  deny  the  right  of  the  Ad- 
ministration to  make  a  party  test;  it  is  a  power 
that  exists  only  in  the  Democratic  masses.  The 
dictation  of  self-appointed  party  leaders  shall  not 
be  the  test  of  my  democracy. 

I  cannot,  as  the  representative  of  a  free  people, 
consent  by  any  act  of  mine  to  coerce  the  people 
of  Kansas  to  accept  a  government  they  abhor.  I 
have  no  fear  that  the  people  of  Kansas  will  permit 
this  constitution  to  be  enforced  in  the  event  of  its 
becoming  a  law.  If  they  do  permit  it  to  be  en- 
forced, they  deserve  to  be  subjected  to  the  most 
abject  slavery,  and  should  be  made  to  workmnder 
the  lash  of  those  who  framed  for  them  this  con- 
stitution. 

Mr.  President,  in  the  views  J  previously  ex- 
pressed on  the  Executive  message,  1  said  that  the 
President  of  the  United  States  should  be  held  re- 
sponsible for  tho  difficulties  in  Kansas.  This 
remark  was  considered  startling  at  the  time,  and 


was  the  subject  of  much  censure .  Recent  develop- 
ments have  confirmed  me  in  the  correctness  of  the 
position  I  then  took,  and  from  the  expression  of 
public  opinion  that  has  reached  me,  I  am  satis- 
fied that  a  majority  of  the  people  of  the  country 
unite  with  me  in  holding  him  to  this  responsibil- 
ity. 

Much  has  been  said  about  not  submitting  the 
constitution  of  Kansas  to  the  people,  and  a  com- 
parison has  been  drawn  between  it  and  the  consti- 
tution of  Minnesota.  I  agree  with  the  friends  of 
Lecompton  that  it  is  not  an  objection  that  should 
be  fatal  to  the  admission  of  a  State  into  the  Union, 
that  such  constitution  has  not  been  submitted  to 
the  people,  if  it  be  ascertained  that  the  people,  as 
in  tne  case  of  Minnesota,  favor  admission. 

Entertaining  these  views,  1  would  not  oppose    j 
the  admission  of  a  State  with  a  clause  in  its  con- 
stitution tolerating  slavery ,  if  I  were  satisfied  that 
it  was  the  expressed  wish  of  a  majority  of  the 
people. 

It  is  a  conceded  fact,  not  requiring  discussion 
or  argument,  that  four  fifths  of  the  people  of  Kan- 
sas are  opposed  to  the  Lecompton  constitution. 
It  was  a  fraud  from  its  very  inception.  Every 
election  in  that  Territory,  looking  to  this  consti- 
tution as  a  result,  was  founded  in  fraud.  Sen- 
ators who  have  preceded  me  have  stated  at  length 
the  history  of  these  frauds,  and  I  will  now  only 
refec  to  some  of  them,  as  the  facts  have  not  been 
disputed.  In  one  precinct  of  that  Territory, 
(Kickapoo,)one  thousand  and  twenty-nine  votes 
were  polled  on  the  alleged  adoption  of  the  Le- 
compton constitution;  wuile  the  board  of  commis- 
sioners appointed  by  the  Legislature  of  Kansas 
to  investigate  the  subject, state  that  there  are  not 
more  than  four  hundred  legal  voters  in  that  dis- 
trict. 

At  another  precinct  (Shawnee)  there  were  re- 
turned, as  having  been  polled  for  the  Lecompton 
constitution,  seven  h  una  rid  and  fifty-three  votes.. 
The  census  of  this  place  shows  thirty  houses  and 
one  hundred  and  fifteen  legal  voters.  When  the 
poll  list  left  this  town  the  record  of  names  cov- 
d  four  pages  of  paper,  when  it  reached  Mr. 
Luoun  it  covered  ttfteen  pages.  At  still  another 
net,  (Oxford.)  twelve  hundred  and  sixty-six 
are  reported:  as  having  been  polled.  The 
shows  forty-seven  white  inhabitants, 
otorious  that  the  people  of  a  neighboring 
State  ^re  permitted  to  vote  at  this  election,  at 
such  precincts,  and  as  often  as  they  desired.  The 
names  of  people  are  recorded  in  tne  poll  lists  as 
having  voted,  who  had  been  dead  for  months.^ 
But  why  enumerate  these  disgusting  details?  The 
facts  are  before  the  people.  They  are  known  to 
the  President.  He  continues  to  keep  the  men  in 
office  who  are  charged  with  the  commission  of 
these  frauds.  The  result  of  all  their  encmity  ;s 
before  us,  in  the  shape  of  this  Lecompton  consti- 
tution, indorsed  by  him.  Will  not  the  world  be- 
lieve he  instigated  the  commission  of  these  frauds, 
as  he  gives  strength  to  those  who  committed 
them  ?  This  portion  of  my  subject  is  painful  for 
me  to  refer  to.  I  wish,  sir,  for  the  honor  of  my 
country,  the  story  of  these  frauds  could  be  blot- 
ted from  existence.  I  hope,  in  mercy,  sir,  to  thu 
boasted  intelligence  of  this  age,  the  historian, 
when  writing  a  history  of  these  times,  will  as- 
cribe this  attempt  of  the  Executive  to  force  this 
constitution  upon  an  unwilling  people  to  the  fad- 
ing intellect,  tne  petulant  passion,  and  trembling 
dotage  of  an  old  man  on  the  verge  of  the  grave. 
Mr.  GREEN.  It  was  the  common  understand- 
ing among  Senators  that  the  Senate  would  take  a 
recess  until  seven  o'clock  to-night,  and  that  tho 
Senator  from  Illinois  [Mr.  Douglas]  would  then 
address  the  Senate  on  the  subject  under  consid- 
eration. With  tfiat  view  I  move  that  the  Senate 
now  take  a  recess  until  seven  o'clock.  I  wish  to 
state  that  no  vote  will  be  taken  until  to-morrow. 
The  motion  was  agreed  to;  and  the  Senate  took 
a  recess  until  seven  o'clock,  p.  m. 

EVENING  SESSION. 

The  Senate  reassembled  at  seven  o'clock,  p.  m., 
and  the  galleries,  vestibule,  and  passages  were  un- 
usually crowded.  When  Mr.  Douglas  entered 
the  Chamber  he  was  greeted  by  applause  in  the 
galleries. 

Mr.  GWIN.  I  wish  to  make  a  motion,  to  which 
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actment  heretofore  passed  by  the  bodies  claiming  to  be  the 
Territorial  Legislature  of  Kansas." 

That  is  the  last  form  in  which  it  appeared.  In 
its  first'form,  it  was  still  more  objectionable.  On 
that  issue,  the  House  of  Representatives  ad- 
journed ,  and  the  Army  appropriation  bill  was  lost. 
Is  not  that  in  accordance  with  the  advice  given  in 
this  resolution,  that  unless  we  should  sanction 
revolution  and  rebellion  against  the  authority  of 
the  United  States,  and  admit  Kansas  into  the 
Union  as  a  State,  under  a  constitution  formed 
without  color  of  law,  and  in  defiance  of  existing 
authority,  the  Government  of  the  United  States 
should  be  disorganized  ?  Do  we  not  know,  if  that 
course  had  been  persevered  in,  and  the  passage 
of  the  Army  bin  had  been  finally  defeated,  an  en- 
tire disorganization  of  the  Army  throughout  the 
country  would  have  resulted,  which  would  have 
cost  the  country  millions  of  dollars  for  reorgan- 
ization; independent  of  the  difficulties  and  evils 
which  must  nave  been  consequent  upon  such  in- 
defensible action  ?  Congress  adjourned  on  the  18th 
of  August,  the  Army  bill  having  been  lost  by  the 
adherence  of  the  House  of  Representatives  to  this 
proviso,  and  on  no  other  ground.  Congress  was 
reassembled,  and  new  bills  were  introduced,  and 
the  proviso  was  still  adhered  to.  The  last  bill 
finally  came  to  us  from  the  House  of  Represent- 
atives, with  the  proviso  1  have  read,  on  the  29th 
of  August.  In  the  Senate,  the  proviso  was  struck 
out  by  a  strict  party  vote.  All  the  Senators  on 
the  other  side,  who  were  present tyr'}t\i  the  single 
exception  of  the  honorable  Senator  from  New 
York,  who  did  not  vote,  because  he  stated  he 
had  paired  off,  voted  against  the  passage  of 'the 
bill,  with  the  clause  struck  out.  The  vote  stood 
7  to  25 — every  one  of  the  seven  being  members  of 
the  Republican  jforty.  The  bill,  with  our  amend- 
ment, went  back  to  the  House  of  Representatives, 
and  there,  upon  concurring  in  the  amendment,  the 
vote  stood  101  to  98 — the  98  nays  being  composed 
entirely  of  members  of  thejlepublican  party,  and 
the  101  yeas,  of  the  American  party  and  the 
Democratic  members  of  the  House  ot  Represent- 
atives. The  bill  thus  was  finally  passed,  which 
prevented  the  disorganization  or  tne  Army,  and 
the  stoppage  of  supplies  so  as  to  affect  the  Gov- 
ernment generally,  as  well  as  keep  up  the  dis- 
organization in  Kansas,  in  accordance,  with  the 
wishes  of  these  peaceable,  orderly  citizens,  who 
stood  in  no  revolutionary  attitude  to  the  Govern- 
ment of  the  United  States! 

Mr.  President,  there  is  another  question  which 
I  propose  to  notice  briefly — the  vote  under  legis- 
lative authority  on  January  4,  1858,  which  is 
claimed  as  evidence  that  this  constitu  tion  is  not 
the  legally-expressed  wilt  of  the  people  of  Kan- 
sas. Now,  1  have  already  stated  what  I  consider 
the  only  legitimate  evidence  which  we  can  accept 
of  the  will  of  a  people — their  vote,  when  a  ques- 
tion is  rightfully  and  legally  submitted  to  them. 
I  have  endeavored  to  show  that  at  previous  elec- 
tions this  matter  was  legally  submitted.  There 
were  ten  thousand  two  hundred  votes  polled  at 
this  election  on  the  4th  of  January.  The  answer 
is,  that  after  the  Territorial  Legislature  once  ap- 
pealed to  the  people  of  Kansas  to  decide  whether 
they  would  form  a  State  government,  and  the  peo- 
ple had  responded  to  them  by  authorizing  the  call 
fora  convention,  anda  convention  had  been  elected 
and  formed  a  constitution,  no  subsequent  Territo- 
rial Legislature  had  authority  to  control  the  ac- 
tion or  that  convention;  because,  whenever  the 
people  have  authorized  the  assembling  of  a  con- 
vention to  form  a  constitution,  its  power  is  par- 
amount over  the  existing  territorial  authority. 
Take  the  case  of  the  Legislature  of  any  of  your 
States:  the  legislative  power  is  superseded ,  be- 
cause, when  the  Legislature  pass  a  law  to  ascer- 
tain by  a  vote  of  the  people  whether  a  convention 
shall  De  held,  and  the  people  authorize  it,  the 
power  springs  from  them;  and  then  comes  the  act 
of  the  Legislature  regulating  the  time,  mode, and 
place  of  electing  delegates,  in  obedience  to  the 
public  will;  but  when  the  constitution  assembles, 
is  fl  not  paramount  to  the  legislative  authority? 
and  has  any  subsequent  Legislature  authority  to 
qualify,  or  in  anyway  interfere  with,  the  acts  of 
that  convention?  It  represents  the  entire  sover- 
eignty of  the  State,  and  may  adopt  a  constitution 
with  or  without  submission  for  ratification  by  the 
people.    It  may  submit  for  ratification  the  consti- 


tution it  has  formed,  in  such  mode  as  is  deemed 
advisable,  either  as  a  whole,  or  in  different  parts; 
but  no  subsequent  Legislature,  can  stand  for  the 
purpose  of  amending  the  constitution  in  any 
other  position  than  as  subordinate  to  the  para- 
mount pVwer  which  the  people  have  vested  in  the 
constitutional  convention.  Such  would  be  the 
case  in  a  State.  The  Territorial  Legislature  of 
Kansas,  which  called  the  convention,  stood  in 

{>recisely  the  same  relation  to  subsequent  Legis- 
atures  after  the  members  of  the  convention  had 
been  elected,  that  a  State  Legislature  would  stand 
to  its  successors;  and  a  subsequent  State  Legisla- 
ture has  no  authority  to  interfere  with  the  action 
of  a  State  convention.  It  is  for  the  people,  and 
for  the  people  alone,  to  remedy  their  action  when 
the  constitution  has  been  adopted,  or  is  submitted 
for  ratification  by  the  convention. 

The  law  authorizing  the  vote  in  January  was 
utterly  irregular*  not  revolutionary;  because  it 
was  the  art  or  tne  existing  authority  in  the  State; 
but  it  was  an  excess  of  power,  and  therefore  nu- 
gatory and  void .  The  Legislature  had  no  right  to 
interfere  with  the  action  of  the  convention.  Its 
interference  was  irregular  and  unlawful,  but  not 
revolutionary.  I  cannot  regard  the  vote  taken 
under  the  action  of  the  Territorial  Legislature  as 
the  will  of  the  people  of  Kansas  legally  expressed* 
I  cannot  go  behind  the  election  of  delegates  to 
form  the  constitution  when  all  might  have  voted 
if  they  had  seen  fit.  I  cannot  admit  that  the 
Legislature  may  interfere  with  and  abrogate  the 
action  of  the  constitutional  convention  which  was 
legally  authorized.  I  therefore- should  disregard 
this  vote,  without  reference  to  its  amount,  as  evi- 
dence of  the  legally  expressed  will  of  the  people. 
There  is,  however,  a  further  answer.  On  the 
same  day,  and  under  a  power  which  the  conven- 
tion undoubtedly  possessed, an  election. was  held 
for  the  purpose-o'f  choosing  the  officers  of  this 
inchoate  State  which  was  to  become  a  State  when- 
ever Congress  should  recognize  and  admit  it  into 
the  Union.  At  that  election  on  the  same  day, 
under  legitimate  authority,  there  were  between 
twelve  and  thirteenthousand  votes  polled  for  State 
officers.  It  is  true  the  result  of  that  election,  as 
no  w  announced,  has  given  the  State  into  the  hands 
of  those  who  are  opposed  to  me  in  political  sen- 
timents. I  care  not  for  that;  but  beyond  all  con- 
troversy, those  who  voted  at  that  election  recog- 
nized and  ratified  the  constitution  under  which 
they  voted  for  the  election  of  officers.  At  that 
election,  the  aggregate  of  the  votes  polled  exceeds 
by  two  thousand  any  vote#ever  before  polled  in 
Kansas,  and  it  must  Be  looked  upon  as  operating 
as  a  confirmation  of  the  constitution,  because  a 
large  majority  of  the  people',  larger  than  any  num- 
ber that  ever  voted  again st^voted  under  it.  I  may 
be  told  that  a  portion  ot  those  who  voted  for  offi- 
cers under  this  constitution  were  the  same  persons 
who  voted  against  the  constitution  on  the  same 
day  under  an  irregular  election.  My  answer  is 
that  the  acts  would  be  inconsistent,  and  the  reg- 
ular act  must  prevail.  I  cannot  assume  it.  I  do 
not  know  it.  It  may  be  that  they  were  totally 
distinct  men.  It  may  be  that  the  ten  thousand 
who  voted  against  the  constitution,  or  a  part  of 
them,  belonged  to  that  portion  of  the  people  who, 
seeing  the  destruction  of  their  own  interests  aris- 
ing from  continual  feuds  and  continued  disorgan- 
ization in  Kansas,  had  come  to  a  determination 
to  abide  by  the  laws;  and  that  that  portion  of  the 
free-Stale  party  and  the  opposite  party  combined 
outnumbered  those  who  still  wished  to  maintain 
Kansas  in  a  slate  of  disorganization  and  revolu- 
tion. I  think  that  not  improbable;  though  the 
opinion  is  merely  conjectural,  and  the  fact  imma- 
terial. I  find  a  legal  vote,  taken  under  legal  au- 
thority, in  the  one  case,  and  an  irregular  vote  in 
the  other.  The  legal  vote  so  taken  shows  two 
thousand  majority  over  this  irregular  vote,  with 
all  its  boasted  effect;  and  I  hold,  therefore,  that 
it  operates  of  necessity  as  evidence  lh\t  the  will 
of  the  people  of  Kansas  is  that  this  constitution 
shall  stand  until  they  see  fit  to  amend  or  abrogate 
it.  It  shows,  further,  that  the  less  partisan  por- 
tion of  the  free-State  party  have  determined  to 
return  to  a  government  of  law  and  order. 

Mr.  President,  there  is  another  question  which 
I  shall  endeavor  to  treat  succinctly,  but  it  is  too 
important  to  |je  passed  without  notice,  and  has 
been  made  the  subject  of  extended  comment  by 


the  Senator  from  Michigan;  and  my  opinions  are 
so  entirely  at  variance  with  his,  that  I  cannot  hes- 
itate to  declare  them,  and  give  the  authorities  by 
which  they  are  supported.  It  is  contended  by 
him,  and  also*  by  the  honorable  Senator  from  Illi- 
nois, that  where  a  provision  exists  in  the  conati- 
tution  of  a  State,  prescribing  a  mode  in  which  that 
constitution  may  be  amended,  it  follow*  that 
though  the  right  may  exist  in  the  people  at  luge 
to  alter  their  constitution  at  all  times,  yet  the  ex- 
ercise of  the  right  would  be  revolutionary,  and 
that  no  amendment  can  be  constitutionally  made, 
except  according  to  the  terms  prescribed  in  the 
1  constitution.  I  hold  not  only  that  there  is  no  ob- 
ligation to  follow  the  mode  prescribed  in  the  con* 
stitution,  though  it  may  be  the  more  convenient 
course,  but  that  if  a  constitution  expreialy  pro- 
hibited, as  the  Topeka  constitution  did,  any  con- 
vention from  being  held  prior  to  the  year  1865,the 
■provision  would  be  merely  void  and  of  no  valid- 
ity, as  against  the  right  of  the  people  to  change 
it;  and  that  the  right  can  be  exercised,  notwith- 
standing the  provision  to  the  contrary,  by  per- 
fectly peaceful  means,  without  revolution.  On 
this  question  it  is  requisite  to  state  my  view  of 
the  principle  on  which  our  State  governments 
rest,  and  I  shall  then  proceed  to  point  out  the  dis- 
tinction applicable  to  the  Federal  Government 

What  is  the  basis  of  all  our  State  governmenti? 
That  from  theuature  of  man  it  necessarily  results 
that  in  the  formation  of  mankind  into  distinct  com* 
muni  ties,  the  only  admissible  axiom  is,  that  the 
power  of  self-government  is  inherent  in  the  peo- 
ple at  large,  and  of  necessity  to  be  exercised  by 
a  majority. 

Two  propositions  are  essential  parts  of  the  ax* 
iom.  First,  that  the  right  of  government  vettsin 
the  people  at  large;  and  secondly,  that  a  majority 
of  those  who  choose  to  act  may  organize  a  gorem- 
ment;  and  the  right  to  change  is  included  in  the 
principle  which  gives  the  authority  to  organize. 

The  constitutiqn  of  a  State  cannot  restrain  or 
impair  this  right;  because  it  exists  in  the  people 
outside  of  the  constitution.  It  is  the  political  ax- 
iom upon  which  the  constitution  itself  is  founded. 

In  governments  founded  on  the  social  compact, 
no  express  or  actual  contract  exists  between  the 
different  members  of  society ;  but  the  theory  is  that 
the  consent  of  all  is  implied,  and  an  indenniteao- 
thority  exists  in  the  majority  to  bind  the  whole. 

This  assumed  right  of  the  majority  tinder  the 
axiom  must  exist  at  all  times,  and  cannot  be  con- 
troverted, except  by  those  who  place  the  right  of 
government  on  some  other  foundation. 

Whence  does  the  right  of  the  majority  spring 
to  form  governments,  if  not  from  the  assumed 
principle,  the  doctrine  of  implied  compact  as  the 
true  basis  of  government  ? 

If  the  people  of  one  generation  have  an  inhe- 
rent right  to  form  governments,  the  same  inhe- 
rent right  must  exist  unfettere&in  those  of  a  sub- 
sequent generation. 

The  ri»ht  of  the  majority  to  organize  a  govern- 
ment under  the  law  of  the  social  compact,  pre* 
^ludes  any  power  in  that  majority  to  render  the 
government  they  form  unalterable,  either  f« 
twenty  or  ten  years,  or  for  one  year;  because 
such  a  restriction  is  inconsistent  with  their  own 
authority  to  form  a  government,  and  at  war  with 
the  very  axiom  from  which  their  own  power  to 
act  is  derived. 

The  Senator  from  Illinois  admits  the  right;  bat 
considers  that,  where  the  constitution  prohibits 
change,  or  specifies  a,  mode  of  change,  alteratioa 
in  any  other  mode  would  be  an  act  of  revolution. 
In  this  I  differ  with  him.  The  change  of  organic 
law  in  modes  other  than  those  specified  in  the  con- 
stitution, may  be  mode  without  revolution  in  the 
present  received  sense  of  the  word.  Wherewr 
the  ultimate  power  of  government  rests,  there  th« 
power  to  change  its  form  must  rest. 

I  have  stated  the  principle  without  enlarging 
upon  it,  on  which,  I  suppose,  all  nauosfrl  gov* 
crnments  rest,  and  all  the  governments  of  iw* 
States  are  national.  They  have  no  other  basWi 
if  it  be  not  the  doo trine  of  the  social  .comJ*J' 
They  are  national  because  they  were  all  indepeoo* 
ent  sovereignties,  constituting  separate  nations. 
when  they  entered  into  a  Confederacy,  and  sub** 
quently  formed  the  Federal  Government  wht» 
now  exists.  They  parted  with  certain  powers £ 
sovereignty,  but  their  distinct  nationality  naaetw 
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Mr.  President,  I  am  one  of  those  who  concurred 
cheerfully  and  heartily  in  this  new  line  of  policy 
marked  out  by  the  compromise  measures  or  1850. 
Having  been  compelled  to  abandon  the  former 
policy  of  a  geographical  line,  for  want  of  ability 
to  carry  it  out,  I  joined  with  the  great  patriots  to 
whom  1  have  alluded,  to  calm  and  quiet  the  coun- 
try, by  the  adoption  of  a  policy  more  congenial 
to  my  views  of  free  institutions,  not  only  for  the 
purpose  of  healing  and  harmonizing  the  strife  and 
controversy  which  then<cxisted,  but  for  the  fur- 
ther purpose  of  providing  a  rule  of  action  in  all 
time  to  come  which  would  avoid  sectional  strife 
and  sectional  controversy  in  the  future.  It  was  one 
of  the  great  merits  of  the  compromise  measures 
of  1850,  indeed ,  it  was  their  chief  merit,  that  they 
furnished  a  principle,  a  rule  of  action  which  should 
apply  everywhere,  north  and  south  of  36°  30%  not 
only  to  the  territory  which  we  then  had,  but  to 
all  that  we  might  afterwards  acquire,  and  thus,  if 
that  principle  was  adhered  to,  prevent  any  strife, 
any  controversy,  any  sectional  agitation  in  the 
future.  The  object  was  to  localize,  not  to  nation- 
alize, the  controversy  in  regard  to  slavery,  to 
make  it  a  question  for  each  State  and  each  Terri- 
tory to  decide  for  itself,  without  any  other  State, 
or  any  other  Territory,  or  the  Federal  Govern* 
ment,  or  any  outside  power,  interfering,  directly 
or  indirectly,  to  influence  or  control  the  result. 

My  course  upon  those  measures  created,  at 
first,  great  excitement,  and  I  may  say  great  in- 
dignation at  my  own  home,  so  that  it  became  ne- 
cessary for  me  to  go  before  the  people  and  vindi- 
cate my  action.  1  made  a  speech  at  Chicago  upon 
my  return  home,  in  which  I  stated  the  principles 
of  the  compromise  measures  of  1850  as  I  nave  now 
stated  them  here,  and  vindicated  them  to  the  best 
of  my  ability.  It  is  enough  to  say,  that  upon 
sober  reflection,  the  people  of  Illinois  approved 
the  course  which  I  then  pursued;  and  when  the 
Legislature  came  together,  they  passed,  with 
great  unanimity,  resolutions  indorsing  emphat- 
ically the  principle  of  those  measures. 

In  1854,  when  it  became  necessary  to  organize 
the  Territories  of  Kansas  and  Nebraska,  the  ques- 
tion arose,  what  principle  was  to  apply  to  those 
Territories?  It  was  true  they  both  lay  north  of 
the  line  of  380  30/ ;  but  it  was  also  true  that  four 
▼ears  before,  the  policy  of  a  geographical  line  had 
been  abandoned  and  repudiated  by  the  Congress 
of  the  United  States,  and  in  lieu  of  it  the  plan  of 
leaving  each  Territory  free  to  decide  the  question 
for  itself  had  been  adopted.  I  felt  it  to  be  my 
duty,  as  a  Senator  from  the  State  of  Illinois,  and 
I  will  say  as  a  member  of  the  Democratic  party, 
to  adhere  in  good  faith  to  the  principles  of  the 
compromise  measures  of  1850,  and  to  apply  them 
to  Kansas  and  Nebraska  as  well  as  to  the  other 
Territories.  To  show  that  I  was  bound  to  pur- 
sue this  course,  it  is  only  necessary  to  refer  to  the 
public  incidents  of  those  times.  In  the  presiden- 
tial election  of  1852,  the  great  political  parties  of 
that  day  each  nominated  its  candidate  for  the  Pres- 
idency upon  a  platform  which  indorsed  the  com- 
promise measures  of  1850,  and  both  pledged  them- 
selves to  carry  them  out  in  good  faith  in  all  future 
time  in  the  organization  of  all  new  Territories. 
The  Whig  party  adopted  that  platform  at  Balti- 
more, and  placed  General  Scott,  their  candidate, 
upon  it.  The  Democratic  party  adopted  a  plat- 
form identical  in  principle,  so  far  as  this  question 
was  concerned,  and  elected  General  Pierce  Presi- 
dent o(  the  United  States  upon  it.  Thus  the  Whiff 
party  and  the  Democratic  party  each  stood  pledged 
to  appjy  thi*  principle  in  the  organization  of  all 
new  Territories.  Not  onl v  was  I  as  a  Democrat 
— as  a  Senator  who  voted  for  their  adoption — 
bound  to  apply  their  principle  to  this  easeful  as 
a  Senator  from  Illinois,  I  was  under  an  impera- 
tive obligation,  if  I  desired  to  obey  the  will  and 
carry  out  the  wishes  of  my  constituents,  to  apply 
the  same  principle.  To  show  the  views  of  my 
Legislature  upon  that  subject,  I  will  read  one  res- 
olution, which  was  passed  at  the  session  of  1851: 

"  Rjnolted,  That  oar  liberty  and  independence  are  based 
©u  the  right  of  tbc  people  to  form  tor  themselves  such  a  gov- 
ernment 09  they  may  choose ;  that  this  great  privilege,  the 
fcirihrujlitof  freemen,  ihe  gift  of  Heaven,  secured  to  us  by  the 
Mood  of  our  ancestor*,  ought  to  be  extended  to  future  gen- 
orations ;  and  that  no  limitation  ought  to  be  applied  to  this 
power  in  the  organization  of  any  Territory  of  the  United 
tstnic?,  of  either  a  territorial  government  or  a  State  consti- 
tution :  Provided,  The  government  so  established  shall  be 
republican,  and  in  conformity  with  the  Constitution." 


That  resolution  was  adopted  by  a  vote  of  sixty- 
one  in  the  affirmative  and  only  four  in  the  nega- 
tive. I  undertake  to  say  that  resolution  spoke  the 
sentiments  of  the  people  of  Illinois;  and  I, as  their 
Senator,  was  only  carrying  out  their  sentiments 
and  wishes  by  applying  this  principle  to  the  Ter- 
ritories of  Kansas  and  Nebraska.  This  principle 
was  applied  in  that  bill  in  the  precise  language  of 
the  compromise  measures  of  1850,  except  the  nd- 
dition  of  a  clause  removing  from  the  statute-book 
the  eighth  section  of  the  Missouri  act,  as  being 
inconsistent  with  that  principle,  and  declaring  that 
it  was  the  true  intent  and  meaning  of  the  act  not 
to  legislate  slavery  into  any  Territory  or  State, 
nor  to  exclude  it  therefrom,  but  to  leave  the  peo- 
ple thereof  perfectly  free  to  form  and  regulate 
their  domestic  institutions  in  their  own  way, 
subject  only  to  the  Constitution  of  the  United 
States. 

Now,  sir,  the  question  arises  whether  the  Le- 
compton constitution,  which  has  been  presented 
here  for  our  acceptance,  is  in  accordance  with  this 
principle  embodied  in  the  compromise  measures, 
and  clearly  defined  in  the  organic  act  of  Kansas. 
Have  the  people  of  Kansas  been  left  perfectly  free 
to  form  and  regulate  their  domestic  institutions  in 
their  own  way,  subject  only  to  the  Constitution? 
Is  the  Lecompton  constitution  the  act  and  deed  of 
the  people  of  Kansas  ?  Does  it  embody  their  will  ? 
If  not,  you  have  no  constitutional  right  to  impose 
it  upon  them.  If  it  does  embody  their  will,  if  it 
is  their  act  and  deed,  you  have  then  a  right  to 
waive  any  irregularities  that  may  have  occurred, 
and  receive  the  State  into  the  Union.  Thi*  is  the 
main  point,  in  my  estimation,  upon  which  the  vote 
of  the  Senate,  and  of  the  House  of  Representa- 
tives, ought  to  depend  in  the  decision  of  the  Kan- 
sas question.  Now,  is  there  a  man  within  the 
hearing  of  my  voice  who  believes  that  the  Le- 
compton constitution  does  embody  the  will  of  a 
majority  of  the  bona  fide  inhabitants  of  Kansas? 
Where  is  the  evidence  that  it  does  embody  that 
will? 

We  are  told  that  it  was  made  by  a  convention 
assembled  at  Lecompton  in  September  last,  and 
has  been  submitted  to  the  people  for  ratification 
or  rejection.  How  submitted?  In  a  manner  that 
allowed  every  man  to  vote  for  it,  but  precluded 
the  possibility  of  any  man  voting  against  it.  We 
are  told  that  there  is  a  majority  of  about  five 
thousand  five  hundred  votes  recorded  in  its  favor 
under  these  circumstances.  I  refrain  from  going 
into  the  evidence  which  has  been  taken  before 
the  commission  recently  held  in  Kansas  to  show 
what  proportion  of  these  votes  were  fraudulent; 
but,  supposing  them  all  to  have  been  legal,  bona 
fide  residents,  what  does  that  fact  prove,  when  the 
people  on  that  occasion  were  allowed  only  to  vote 
for,  and  could  not  vote  against,  the  constitution? 
On  the  other  hand,  we  have  a  vote  of  the  people 
in  pursuance  of  law,  on  the  4th  of  January  last, 
when  this  constitution  was  submitted  by  the  Le- 
gislature to  the  people  for  acceptance  or  rejection, 
showing  a  majority  of  more  than  ten  thousand 
against  it.  If  you  grant  that  both  these  elections 
were  valid,  if  you  grant  that  the  votes  were  legal 
and  fair,  yet  the  majority  is  about  two  to  one 
against  this  constitution.  Here  is  evidence  to  my 
mind  conclusive  that  this  Lecompton  constitution 
is  not  the  embodiment  of  the  popular  will  of  Kan- 
sas. How  is  this  evidence  to  be  rebutted  ?  By 
the  assumption  that  the  election  on  the  21st  of 
December,  where  the  voters  were  allowed  to  vote 
for  it  but  not  against  it,  was  a  legal  election;  and 
that  the  election  on  the  4th  of  January,  where  the 
people  were  allowed  to  vote  for  or  against  the  con- 
stitution as  they  chose,  was  not  a  legal  and  valid 
election. 

Sir,  where  do  you  find  your  evidence  of  the 
legality  of  the  election  of  the  21st  of  December? 
Under  what  law  was  that  election  held  ?  Under 
no  law,  except  the  decree  of  the  Lecompton  con- 
vention. Did  that  convention  possess  legislative 
power?  Did  it  possess  any  authority  to  prescribe 
an  election  law  ?  That  convention  possessed  only 
such  power  as  it  derived  from  the  Territorial  Le- 
gislature in  the  act  authorizing  the  assembling  of 
the  convention;  and  I  submit  that  the  same  au- 
thority, the  same  power,  existed  in  the  Territorial 
Legislature  to  order  an  election  on  the  4th  of  Jan- 
uary as  existed  in  the  convention  to  order  one  on 
the  21st  of  December.    The  Legislature  had  the 


same  power  over  the  whole  subject  on  the  17th  of 
December,  when  it  passed  a  law  for  the  submis- 
sion of  the  constitution  to  the  people,  that  it  had 
011  the  19th  of  February,  when  it  enacted  the 
statute  for  the  assembling  of  the  convention. 

The  convention  assembled  under  the  authority 
of  the  Territorial  Legislature  alone,  and  hence 
was  bound  to  conduct  all  its  proceedings  in  con- 
formity with,  and  in  subordination  to,  the  au- 
thority of  the  Legislature.  The  moment  the  con- 
vention attempted  to  put  its  constitution  into 
operation  against  the  authority  of  the  Territo- 
rial Legislature,  it  committed  an  act  of  rebellion 
against  the  Government  of  the  United  States.  Rut 
we  are  told  by  the  President  that  at  the  time  the 
Territorial  Legislature  passed  the  law  submitting 
the  whole  constitution  to  the  people,  the  Territory 
had  been  prepared  for  admission  into  the  Union 
as  a  State.  How  prepared?  By  what  authority 
prepared  ?  Not  by  the  authority  of  any  act  of 
Congress — by  no  other  authority  than  that  of  the 
Territorial  Legislature;  and  clearly  a  convention 
assembled  under  that  authority  could  do  no  act  to 
subvert  the  Territorial  Legislature  which  brought 
the  convention  into  existence. 

But  gentlemen  assume  that  the  organic  act  of 
the  Territory  was  an  enabling  act;  that  it  dele- 
gated to  the  Legislature  all  the  power  that  Congress 
had  to  authorize  the  assembling  of  a  convention. 
Although  I  dissent  from  this  doctrine,  I  am  will- 
ing, for  the  sake  of  the  argument,  to  assume  it  to 
be  correct;  and  if  it  be  correct,  to  what  conclusion 
does  it  lead  us  ?  It  only  substitutes  the  Territo- 
rial Legislature  for  the  authority  of  Congress,  and 
gives  validity  to  the  convention;  and  then-fore 
the  Legislature  would  have  just  the  same  right 
that  Congress  otherwise  would  have  had,  and  no 
more,  and  no  less.  Suppose  now  that  Congress 
had  passed  an  enabling  act,  and  a  convention  had 
been  called, and  a  constitution  framed  under  it;  but 
three  days  before  that  constitution  was  to  lake 
effect,  Congress  should  pass  another  act  repealing 
the  convention  law,  ana  submitting  the  constitu- 
tion to  the  vote  of  the  people:  would  it  be  denied 
.that  the  act  of  Congress  submitting  the  consti- 
tution would  be  a  valid  act?  If  Congress  would 
have  authority  thus  to  interpose,  and  submit  the 
constitution  to  the  vote  of  the  people,  it  clearly 
follows  that  if  the  Legislature  stood  in  the  place 
of  Congress,  and  was  vested  with  the  power 
which  Congress  had  on  the  subject,  it  had  the 
same  right  to  interpose,  and  submit  this  consti- 
tution to  the  people,  for  ratification  or  rejection. 

Therefore,  sir,  if  you  judge  this  constitution  by 
the  technical  rules  of  law,  it  was  voted  down  by 
an  overwhelming  majority  of  the  people  of  Kan- 
sas, and  it  became  null  «nd  void;  and  you  ar>» 
called  upon  now  to  give  vitality  to  a  void,  rejected, 
repudiated  constitution.  If,  however,  you  s-t 
aside  the  technicalities  of  law,  and  approach  it  in 
the  spirit  of  statesmanship,  in  the  spirit  of  justice 
and  of  fairness,  with  an  eye  single  to  ascertain 
what  is  the  wish  and  the  will  of  that  people,  you 
are  forced  to  the  conclusion  that  the  Lecompton 
constitution  does  not  embody  that  will. 

Sir,  we  have  heard  the  argument  over  and  over 
again,  that  the  Lecompton  convention  were  justi- 
fied in  withholding  this  constitution  from  submis- 
sion to  the  people,  for  the  reason  that  it  would 
have  been  voted  down  if  it  had  been  submitted  to 
the  people  for  ratification  or  rejection.  We  aro 
told  that  there  was  a  large  majority  of  Frce-Soil- 
ers,of  Abolitionists, of  free-State  men  in  the  Ter- 
ritory, who  would  have  voted  down  the  consti- 
tution if  they  had  got  a  chance,  and  that  is  the 
excuse  for  not  allowing  the  people  to  vote  upon  it. 
That  is  an  admission  that  this  constitution  is  not 
the  act  and  deed  of  the  people  of  Kansas;  that  it 
does  not  embody  their  will;  and  yet  you  are  called 
upon  to  give  it  force  and  vitality;  to  make  it  the 
fundamental  law  of  Kansas  with  a  knowledge  that 
it  is  not  the  will  of  the  people,  and  misrepresents 
their  wishes.  I  ask  you,  sir,  where  is  your  right, 
under  our  principles  of  Government,  to  force  a 
constitution  upon  an  unwilling  people  ?  You  may 
resort  to  all  the  evidence  that  you  can  obtain,  from 
every  source  that  you  please,  and  you  are  driven 
to  the  same  conclusion,  that  this  constitution  is 
not  the  will  of  the  people.  [The  confusion  cre- 
ated by  the  large  number  of  persons  in  the  gal- 
leries endeavoring  to  find  places  where  they  could 
||  see  and  hear,  and  others  pressing  in,  was  so  great 
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their  will  at  all  times,  and  therefore  any  attempt 
to  destroy  this  right,  which  exists  at  all  times, 
would  be  beyond  the  power  of  any  constitution. 

"  Were  it  wholly  federal,  on  the  other  band,  the  con- 
currence of  each  State  in  the  Union  would  be  essential  to 
every  alteration  that  would  be  binding  on  all.  The  mode 
provided  by  the  plan  of  the  convention  is  not  founded  on 
either  of  these  principles.  In  requiring  more  than  a  major- 
ity, and  particularly  in  computing  the  proportion  by  States, 
not  by  citizens,  it  depart*  from  the  national  and  advances 
towards  the  federal  character.  In  rendering  the  concur- 
rence of  less  than  the  whole  number  of  States  sufficient,  it 
loses,  again  the  federal  and  partakes  of  the  national  char- 
acter." 

Further  quotation  is  unnecessary.  The  author- 
ity is  quite  high  enough— ^certainly  for  me,  and, 
I  think,  for  the  people  of  this  country,  and  is  sup- 
ported by  reason  and  by  principle. 

I  waive  all  discussion  of.  the  question  whether 
the  Lecompton  constitution  intends  to  restrict  all 
amendments  until  1864.  I  do  not  so  read  it;  but 
believing  any  such  restriction  upon  the  right  of 
the  people  to  alter  their  organic  law  would  be 
merely  void,  the'  inquiry  is  needless  as  to  what 
was  the  intent  of  the  framers  of  the  Constitution 
in  this  respect. 

Mr.  President,  I  have  closed  my  argument  on 
the  objections  to  the  admission  of  Kansas,  which 
I  admitted  to  be  sufficient  if  sustained,  but  there 
remains  what  I  called  the  question  which  Ad- 
dresses itself  to  the  Senate.  Do  the  best  interests 
of  the  Union — its  peace,  quiet,  and  repose — de- 
mand the  present  admission  of  Kansas  as  a  State, 
or  do  tbey  require  the  rejection  of  the  Lecompton 
constitution  ?  To  me  it  seems  perfectly  clear  that 
by  disconnecting  the  Territory  of  Kansas  as  a 
Territory  from  the  Federal  Government,  you  pre- 
vent agitation  on  a  question  perilous  to  the  Union. 
Admit  Kan 8a 8,  and  you  can  withdraw  the  Army 
which  has  been  kept  there  for  years  to  preserve 
peace  and  enforce  the  laws,  and  you  will  leave  the 
people  of  Kansas  as  you  have  the  people  of  every 
other  State,  to  fight  out  their  own  battles,  pass 
their  own  laws,  and  settle  their  own  institutions. 
When  you  force  of?  them,  as  it  is  contended 
you  do,  this  constitution,  you  but  yield  to  them 
the  entire  control  of  their  own  affairs.  You  also 
localize  an  agitation  in  reference  to  the  question 
of  slavery,  and  the  settlement  of  the  institutions 
of  Kansas,  which  ought  to  be  localized,  and  which 
properly  belongs  to  the  people  of  Kansas,  and  to 
them  alone.  But  if  you  refuse  to  admit  Kansas 
as  a  Slate  into  the  Union  under  the  constitution 
presented  to  us,  it  will  be  considered  by  the  great 
body  of  the  people  in  the  slaveholding  States  of 
this  country  as  a  determination  by  Congress  that 
in  future  no  State  even  tolerating  slavery  shall  be 
admitted  into  the  Federal  Union;  p.tsd,  in  truth, 
such  is  the  determination,  and  such  the  real  ob- 
jection of  the  major  part  of  the  opponents  of  the 
Lecompton  constitution — the  Republican  party. 
Sir,  whenever  that  becomes  the  settled  conviction 
of  the  slaveholding  States,  rely  upon  it  that  the 
bonds  which  bind  this  Union  will  soon  be  severed. 
1  say  this,  not  because  I  desire  or  would  promote 
such  a  result;  pot  that  I  consider,  whether  Kansas 
be  admitted  under  the  Lecompton  constitution  or 
rejected,  either  event  would  justify  a  dissolution 
of  the  Union,  but  because  I  cannot  shut  my  eyes 
to  a  danger  which  I' believe  to  be  imminent,  out 
not  realized  by  the  public  sentiment  of  the  peo- 
ple of  the  middle  States. 

Sir,  no  effort  of  mine  which  could  preserve  this 
Union,  or  tend  to  its  permanence,  will  ever  be 
spared.  I  claim  no  better  intentions  than  other 
men;  but  from  the  fact  .that  the  political  exist- 
ence of  my  own- State  depends  upon  its  perma- 
nence, naturally  her  citizens  look  with  more  rev- 
erence and  more  regard  to  the  preservation  of  the 
Union  than  the  citizens  of  larger  States,  which 
may  be  supposed  able  to  maintain  their  political 
existence  outside  of  the  Federal  organization. 

For  the  reasons  which  I  have  stated,  I  believe 
that  the  passage  of  this  bill  will — not  stop  the  agi- 
tation of  the- slavery  question  in  some  form,  but 
will  remove  one.  practical  disturbing  cause,  con- 
nected with  that  question,  from  the  Halls  of  Con- 
gress and  from  the  minds-  of  the  people  of  the 
country.  Jt  will  do  that  good,  at  least;  and  if,  in 
the  progress  of  time,  the  public  sentiment  of  the 
country  can  be  brought  to  view  this  system  of 
agitation  rightly,  we  may  hope  that  no  other  ques- 
tion will  arise  that  can  put  the  Union  in  peril. 

Mr.  President,  I  heard,  with  extreme  regret, 


the  declarations  made  by  the  honorable  Senator 
from  New  York.  That  honorable  Senator,  if  I 
understood  the  purport  of  his  remarks — and  I  shall 
read  those  passages  on  which  I  intend  to  com- 
ment— has  declared  to  us  what  I  have  always 
feared,  whatever  might  be  their  present  intentions, 
would  become  the  ultimate  object  of  the  Repub- 
lican party;  and  that  is,  the  placing  of  the  negro 
race  on  an  equality  with  the  white  race  through- 
out the  United  States,  as  to  all  civil  and  political 
rights.  That  is  their  ultimate  doctrine  whatever 
may  be  the  professed  doctrine  now,  and  for  that 
purpose,  by  all  the  powers  they  can  legitimately 
exercise  after  obtaining  the  control  of  the  Fed- 
eral Government,  they  mean  to  induce,  if  not  force, 
the  emancipation  of  all  slaves  throughout  the  Uni- 
ted States.  No  thanks  to  them  for  the  admission 
that  the  power  is  not  claimed  to  abolish  slavery 
in  a  State  through  the  agency  of  the  Federal  Gov- 
ernment— every  one  knows  that  that  would  be 
impracticable  folly;  but  if,  holding  the  doctrine 
that  it  is  their  duty  to  abolish  slavery  through- 
out the  United  States,  and  to  place  the  negro  on 
an  equality  with  the  white  man,  as  to  his  civil 
and  political  rights,  they  obtain  the  control  of  the 
Federal  Government,  and  wield  it  even  to  the  ex- 
tent of  controverted  constitutional  powers,  for  the 
destruction  of  the  institution  of  slavery,  of  course, 
when  they  obtain  that  power,  this  Union  must 
necessarily  perish,  because  not  merely  the  wealth 
but  the  existence  of  the  planting  States — their 
social  relations  and  civilization,  are  inseparably 
connected  with  that  institution.  Yet  such  I  un- 
derstand to  be  the  doctrine  of  the  honorable  Sen- 
ator from  New  York.  Allow  me  to  read  from 
his  speech: 

"  Free  labor  has  at  last  apprehended  its  rights,  fts  inter- 
ests, its  power,  and  its  destiny,  and  is  organizing  itself  to 
assume  the  government  of  the  Republic.  It  will  henceforth 
meet  you  boldly  and  resolutely  here;  it  will  meet  you 
everywhere,  in  the  Territories  or  out  of  them,  wherever 
you  may  go  to  extend  slavery.  It  has  driven  you  back  in 
California  and  in  Kansas ;  it  will  invade  you  soon  in  Dela- 
ware, Maryland,  Virginia,  Missouri,  and  Texas.  It  will 
meet  you  in  Arizona,  in  Central  America,  and  even  in 
Cuba.  The  invasion  will  be  not  merely  harmless,  but  benef- 
icent, if  you  yield  seasonably  to  its  just  and  moderated 
demands.  It  proved  so  in  New  York,  New  Jersey,  Penn- 
sylvania, and  the  other  slave  States,  which  have  already 
yielded  in  that  way  to  its  advances.  You  may,  indeed,  get 
a  start  under  or  near  the  tropics,  and  seem  safe  for  a  time, 
but  it  will  be  only  a  short  time.  Even  there  you  will  found 
States  only  for  free  labor  to  maintain  and  occupy.  The  in- 
terest of  the  white  race  demand*  Uie  ultimate  emancipation 
of  all  men.  Whether  that  consummation  shall  be  allowed 
to  take  effect,  with  needful  and  wise  precautions  against 
sudden  change  and  disaster,  or  be  hurried  on  by  violence, 
is  ail  that  remains  for  you  to  decide.  For  the  failure  or 
your  system  of  slave  labor  throughout  the  Republic,  the 
responsibility  will  rest  not  on  the  agitators  you  condemn, 
or  on  the  political  parties  you  arraign,  or  even  altogether  on 
yourselves,  but  it  will  be  due  to  the  inherent  error  of  the 
system  itself,  and  to  the  error  which  thrusts  it  forward  to 
oppose  and  resist  the  destiny,  not  more  of  the  African  than 
that  of  the  white  races." 

I  can  draw  from  these  declarations,  and  they 
are  well  considered  and  deliberately  made,  but 
one  conclusion,  that  whatever  may  be  the  meas- 
'  ure  of  the  hour,  the  ultimate  views  of  the  party 
of  which  the  honorable  Senator  si ands,  if  not  the 
sole  leader,  at  least  one  of  its  chief  exponents, 
are  the  emancipation  of  the  black  race,  on  the 
ground  that  it  is  demanded  by  the  interest  of  the 
white  races.  The  avowed  intent  is  not  merely  a 
restriction  on  the  admission  of  new  States  into 
this  Union  with  constitutions  tolerating  slavery, 
which  ad  mission  he  calls  the  extension  of  slavery ; 
but  he  tells  you  that  he  will  attack  the  institution 
in  every  State  in  which  it  now  exists,  in  some  of 
which  it  forms  the  very  basis  of  their  social  or- 
ganization. He  tells  you  that  the  object  of  his 
party  is  to  proceed  until  they  have,  placed  all  men 
on  an  equality  by  emancipation. 

Mr.  President,  dearly  as  I  love  my  country, 
whenever  the  hour  comes  when,  with  large  rela- 
tive numbers  of  an  inferior  race  residing  in  the 
same  community  with  a  superior  race,  incapable 
of  an  amalgamation,  which  is  alike  revolting  to 
the  instincts  of  humanity  and  destructive  of  the 
better  characteristics  of  both  races,  there  is  to  be 
equality  of  races,  civil  and  political,  I  desire  no 
longer  to  be  a  citizen  of  the  United  States.  It  can 
never  come  without  bloodshed  and  civil  war.  The 
honorable  Senator  tells  us  if  we  submit  to  their 
beneficent  demands  it  will  be  well  for  us.  The  de- 
mandsare,  that  the  whole  social  structure  through- 
out every  southern  State  of  the  Union  shall  be 
subverted,  almost  the  entire  property  of  every 


southern  State  abandoned,  and  all  the  flourishing 
planting  States  of  the  South  reduced  to  the  con- 
dition which  Jamaica  and  Hayti  now  occupy,  or 
to  that  which  Mexico  presents  to  the  civilized 
world.  If  we  will  not  consent  to  this  by  sub- 
mitting to  their  counsels,  he  intimates  that  vio- 
lence will  ultimately  achieve  that  result,  because 
he  thinks  "  the  interest  of  the  white  races  de- 
mands the  ultimate  emancipation  of  all  men." 

I  do  not  know  whether  the  honorable  Senator, 
in  predicting  the  results  to  be  reached  when  his 
party  shall  nsve  achieved  power,  has  considered 
the  effect  of  this  universal  emancipation  and  the 
mode  in  which  it  is  to  take  place.  I  do  notkoot 
whether  he  looks  to  amalgamation,  or  to  the  ex- 
tinction of  the  black  race;  or,  it  may  be,  to  the 
extinction  of  the  white  race  in  the  southern  coun- 
try.  Which  of  them  he  contemplates,  be  has  not 
told  us;  but  I  hold  it  to  be  a  truth  as  eternal  u 
the  records  of  history,  that  no  instance  can  he 
found  where  two  races  of  men  have  inhabited  id 
large  relative  numbers  the  same  country,  onk* 
they  were  capable  of  amalgamation  ana  fusion; 
they  have  existed  together  without  one  or  the 
other  becoming  the  subject  race,  or  one  or  the 
other  being  exterminated.  Nor  will  the  future 
contradict  the  past.  How  has  it  been  with  you 
Indians  ?  When  the  whites  came  here  they  found 
this  country  with  e.  dense  population  of  Indiaor, 
but  the  Indian,  too  proud  tor  subjection,  has  per- 
ished before  the  onward  march  of  civilization. 
The  negro,  whose  condition  throughout  all  his- 
tory, in  contact  with  the  white  race, has  been  one 
of  subjection,  has  yietded  to  it  because  it  is  suit- 
able to  his  more  animal  nature,  and  essential  to 
his  civilization,  to  the  extent  of  his  capacity. 
Subjection  must  be  the  condition  of  his  race, 
where  it  exists  in  large  relative  numbers,  for  hi* 
own  benefit  as  well  as  burs;  unless  you  come  to 
the  cqnclusion  that  amalgamation  is  possible  and 
desirable.  You  have  the  effect  of  that  in  Mexico, 
and  I  suppose  no  Senator  wishes  to  reduce  the 
white  people  of  this  country  to  the  condition  ex- 
hibited by  the  mixed  races  of  Mexico. 

Such  a  mixture  of  races  is  forbidden  by  the  lavs 
of  nature,  and  at  war  with  progressive  civiliza- 
tion. I  leave  to  the  physiologists  the  decision  of 
the  question  of  the  original  unity  or  diversity  of 
races;  but  it  is  an  undeniable  truth,  though  the 
offspring  of  the  white  and  the  negro  isnotstrictlj 
hybrid,  that  in  the  mixed  race  produced  by  then- 
union,  the  capacity  of  reproduction  is  lessened, 
and  the  duration  of  life  shortened .  I  wantno bet- 
ter evidence  of  the  impossibility,  under  the  law* 
of  nature  and  the  instincts  of  humanity,  that  the 
union  of  these  races  can  be  productive  of  benefit 
to  either.  *"* 

The  honorable  Senator  from  New  York,  on 
another  occasion,  during  the  present  session, de- 
clared on  the  floor  of  the  Senate,  that  under  no 
circumstances  could  he  vote  to  recognize  the  rigw 
of  property  in  man.  I  know  how  easy  it  «(• 
raise  a  specious  argument,  founded  on  wham 
called  the  law  of  nature,  as  to  rights  of  property 
qf  any  kind.  The  honorable  Senator  from  xu» 
York  may  tell  us  that  man  should  not  holdpnp 
erty  in  man.  It  is  a  good  subject  for  declaffla- 
tion,  and  naturally  appeals  to  human  sympathies 
and  human  feel  ings.  With  the  exception  of  where 
it  is  forced  upon  you  by  the  existence  of  an  vat- 
rior  race  in  the  same  country,  in  large  numbers,  1 
hold  to  the  same  doctrine  myself.  Butif  youprea 
that  doctrine  on  the  theoretical  ground  tnatID'J 
should  not  hold  property  in  man,  by  the  law  « 
nature,  let  me  ask,  where  docs  your  authority10 
hold  any  property  spring  from?  I  have  been 
lately  looking  at  a  treatise — and  an  English  trea- 
tise, too—published  within  a  few  years  past!011 
the  law  of  nations;  and  the  law  of  nations  wj 
law  of  perfect  obligation  as  to  property,  which 
binds  all  nations,  and  I  hold,  does  bind  tht*r* 
eral  States  of  this  community,  as  regards-rip^ 
of  property.  I  there  find  the. doctrine  thuslsH 
down. 

Mr.  SEWARD.    What  book  is  it?       .    , 

Mr.  BAYARD.     Wildman  on  International 

Law.    At  page  10,  speaking  of  slavery,  he  wj* 

"  It  is  found  existing,  and,  as  far  as  appe^"**?^ 
imadversion,  in  the  earliest  and  most  authentic "•J*"Lj 
the  human  race.  It  is  recognized  by  the  co^^JrlSr 
nolUhed  race*  of  antiquity.  Uuder  the  light  rfp*&**ri 
itself,  the  possession  of  persona  bo  acquired  ha»  **»» 
every  civUizcd  country,  invested  with  the  characur «  pv 
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erty,  and  secured  as  such  by  all  the  protections  of  the  law. 
Solemn  treaties  have  been  framed,  and  national  monopolies 
eagerly  sought,  to  facilitate  the  commerce  in  thjs  asserted 
property ;  and  all  this,  with  all  the  sanction  of  law,  public 
and  municipal." 

Mr.  President,  if  a  right  of  property,  recog- 
nized in  all  ages,  sanctioned  under  Christian  and 
heathen  dispensations,  can  be  questioned  now, 
when  the  preservation  of  that  right  involves  not 
merely  the  prosperity,  but  the  entire  wealth,  the 
civilization  and  the  very  existence  of  the  South- 
ern States,  has  the  honorable  Senator  from  New 
York  no  fears  that  at  some  future  day  some  spec- 
ulative mind  may  start  the  idea  that  if  you  are  to 
rest  the  right  of  property  on  the  law  of  nature, 
[of  which  I  shall  speak  presently,)  you  may  ex- 
tend the  investigation  still  further,  and  reach  the 
conclusion  that,  by  the  law  df  nature,  man  has  no 
■ight  to  property  of  any  kind,  except  while  in 
its  immediate  occupation.  It  would  be  a  most 
ittractive  theory  for  the  socialist.  It  would  be 
just  as  defensible  and  just  as  specious  as  the  view 
>f  the  honorable  Senator  from  New  York  as  to  the 
-ight  of  the  white  race  to  hold  negroes  as  slaves, 
rhe  difference  in  effect  would  be,  that  while  his 
loc trine  would  simply  devastate  one  section  of 
Jus  country,  its  extension  to  the  right  of  property 
generally  beyond  its  actual  occupation,  would  de- 
stroy civilization  throughout  the  continent.  Such 
loc  trine  is  no  novelty.  La  propriety  e'esf  fe  vol,  is 
he  language  of  the  French  socialist,  Proudhom, 
ind  his  followers  have  not  been  few;  nor  would 
t  be  difficult  to  find  specious  arguments  in  sup- 
port of  that  delusion. 

In  either  case,  the  answer  is  obvious.  That 
property  is  the  result  of  the  organization  of  man- 
kind into  civilized  communities.  It  is  a  civil  right, 
i rising  out  of  the  complex  relations  induced  by 
civilization;  and,  unless  it  is  considered  desirable 
;o  retrograde  to  a  savage  state,  it  must  be  protect- 
ed without  regard  to  visionary  efforts  to  trace  its 
origin  to  some  supposed  law  of  nature.  The  pas- 
sion for  acquisition  is  indelibly  implanted  in  the 
leart  of  man;  and,  if  you  deprive  him  of  the 
jght  of  acquisition  and  transmission  to  his  chil- 
iren,  you  paralyze  his  energies,  and  remove  the 
>asis  of  progressive  civilization.  Tell  the  world 
hat  man  shall  hold  property  which  he  has  acquired 
>nl  y  whilst  it  is  in  his  actual  possession  and  use, 
na  human  progress  terminates  at  once  and  for- 
ver.  So,  too,  if  carrying  into  practice  the  doc- 
rines  of  the  honorable  Senator  from  New  York, 
'ou  can  and  do  force  upon  the  southern  people  the 
mancipation  of  their  slaves:  the  prosperity  and 
ivilization  of  the  South  will  pass  away,  her  so- 
ial  fabric  be  subverted,  and  her  very  name  be 
obliterated  in  the  future  annals  of  the  country. 

Sir,  what  is  this  law  of  nature?  Do  honorable 
Senators  who  deny  rights  of  property  recognized 
>y  public  and  municipal  law  and  by  the  law  of 
lations  on  the  ground  that  it  is  contrary  to  the 
aw  of  nature,  mean  the  primary  or  secondary 
aw  of  nature,  according  to  the  theories  of  the 
toman  lawyers?  They  tell  us  that  the  primary 
aw  of  nature  "  consists  of  those  instincts  which 
ire  common  to  all  animals,  such  as  mutual  afiec- 
ion  and  the  like."  Of  course  that  can  afford  no 
ule  of  property  applicable  to  civilized  communi- 
ies.  The  secondary  law  of  nature  is  defined  as 
insisting  of  those  institutions  "  which  natural 
eaaon  has  established  among  mankind. "  In  its 
Qodero  acceptation  the  law  of  nature  means  noth- 
ng  more  than  natural  justice  and  equity — the  law 
>f  ethics.  If  that  be  the  law  of  nature  referred  to, 
he  answer  is,  that  the  natural  law  of  etb  ics  founded 
>n  man 's  infirm  reason,  which  even  in  the  brightest 
ntellect  is  too  often  perverted  and  clouded  by  dis- 
ease, by  the  passions,  and  other  causes,  has  been 
raperseded  by  the  revealed  law,  for  the  purpose 
>f  human  obligation,  in  all  Christian  communi- 
ies.     Blackstone  writes  thus: 

"  Yet,  undoubtedly,  the  revealed  law  is  of  infinite]/  more 
tuthenticity  than  that  moral  system  which  is  framed  by 
thical  writers,  and  denominated  natural  law.  Because  one 
s  the  law  of  nature,  expressly  declared  so  to  be  by  God 
uroself;  the  other  is  only  what,  by  the  assistance  of  human 
-easoo,  we  imagine  to  be  that  law." 

Looking  to  the  revealed  law  of  God,  if  yoB  take 
be  Jewish  dispensation— and  it  is,  beyond  con- 
roversies,  that  under  it  slavery  was  authorized 
not  only  of  Jews  to  a  limited  extent,  but  perma- 
nent slavery,  chattel  slavery  of  the  heathen — 
»ven  though  you  regard  that  dispensation  as  ap- 
plicable only  to  a  peculiar  people  under  peculiar 


circumstances,  it  requires  great  confidence  in  hu- 
man intellect  to  pronounce  institutions  formed 
under  the  immediate  mandate  of  the  Creator  a 
violation  of  any  law  of  morals  or  of  ethics.  Pass- 
ing from  that  to  the  advent  of  our  Savior;  search 
through  the  New  Testament,  and  though  slavery 
was  then  the  law  of  the  civilized  world,  though 
slavery  was  all  around  Him,  and  His  mission 
was  to  reform  the  morals  as  well  as  the  religion 
of  the  world,  where  do  you  find  His  condemna- 
tion of  this  institution,  or  inhibition  of  the  right 
of  property  in  man,  as  violative  of  the  law  of 
morals?  Sir,  it  is  a  political  institution,  founded 
on  the  progress  of  civilization  and  the  natural  re- 
lations of  races  in  this  world.  .* 

When  gentlemen  indulge  in  denunciation  of 
negro  slavery  as  a  violation  of  the  law  of  God, 
and  of  the  laws  of  nature,  whatever  respect  I  may 
have  for  them  individually,  I  attach  little  weight 
to  that  opinion  which  attempts  to  establish  a  re- 
finement of  the  law  of  morals  as  a  rule  of  human 
conduct  and  human  legislation,  which  is  not  rec- 
ognized in  the  revealed  will  of  the  Almighty. 

Mr.  President,  there  are  other  views  and  facts 
in  relation  to  the  relative  condition  of  the  two 
races  which  exist  in  this  country,  which  I  had  con- 
templated presenting,  but  I  forbear,  as  I  have  al- 
ready trespassed  longer  upon  your  patience  than 
I  intended.  I  trust  that  Kansas  will  be  admitted 
into  the  Union,  I  trust  that  even  on  the  other 
side  of  this  chamber  they  will  weigh  the  fact  that 
their  great  object  can  be  effected,  and  Kansas 
made  a  non-slaveholding  State  by  the  Legislature 
elected  under  the  present  constitution.  I  am 
confident  the  cost  in  money  would  never  weigh 
with  them,  and  the  right  of  compensation  for 
property  taken  for  what  is  deemed  a  public  good 
should  be  freely  acknowledged,  as  it  was  recog- 
nized property  when  the  constitution  was  formed. 
They  can  achieve  their  object  by  the  Legislature 
which  has  been  elected  in  Kansas  providing  a 
sufficient  fund  to  pay  the  owners  for  the  value  of 
the  less  than  three  hundred  slaves  now  there,  and 
then  have  full  authority  to  abolish  slavery  in 
Kansas  by  mere  legislative  enactment.  If  that  be 
as  I  believe,  the  real  basis  of  the  contest  with  them, 
and  they  desire  the  permanence  of  this  Union, 
why  should  they  seek  to  keep  up  an  agitation 
which  cannot  subside  whilst  Kansas  remains  in  a 
Territorial  condition? 

Sir,  this  Union  has  hitherto  withstood  many 
trials  in  the  contests  of  sections  and  parties,  and  I 
would  fain  hope,  almost  against  belief,  that  it  may 
endure  through  many  more.  But  Senators  may 
rely  that  we  cannot  remain  a  united  people,  if  the 
non-slaveholding  States,  acting  up  to  the  declara- 
tions of  the  honorable  Senator  from  New  York, 
persistently  continue  agitation  with  a  view  to  the 
emancipation  of  the  negro  slaves  of  the  South.  I 
have  confidence,  however,  in  the  intelligence  of 
the  northern  masses,  and  believe  that  when  they 
truly  appreciate  that  the  real  and  ultimate  object 
of  these  incessant  attacks  upon  the  institution  of 
slavery,  is  to  place  the  negro  on  an  eauality  with 
the  white  man,  their  decision  will  rebuke  agita- 
tion, and  preserve  the  Union.  My  confidence  is 
increased  by  the  fact  that  whenever  this  question 
of  equality  of  races* has  been  hitherto  presented 
to  the  people  of  any*  northern  State,  except  Mas- 
sachusetts, they  have  uniformly  sustained  the 
ascendency  of  their  own  race. 

Mr.  BRODERICK.  Mr.  President,  in  De- 
cember last,  when  the  President's  message  was 
under  discussion,  I  promised  that  if  ever  die  Le- 
compton constitution  was  presented  to  the  Sen- 
ate, i  should  have  some  opinions  to  express  in 
regard  to  it.  Since  then  the  whole  subject  has 
been  so  thoroughly  debated,  that  little  remains 
to  be  said,  and!  would  not  now  detain  the  Sen- 
ate if  it  were  not  for  views  expressed  by  Repub- 
lican Senators  in  favor  of  a  restoration  or  the 
Missouri  compromise, and,  particularly,  the  opin- 
ions expressed  by  the  Senator  from  New  York, 
[Mr.  Seward,]  in  which  he  regrets  its  repeal. 

Sir,  if  it* had  not  been  for  the  repeal  of  the  Mis- 
souri compromise,  there  would  now  be  no  Re- 
publican party  in  existence.  Instead  of  uttering 
regrets  at  its  repeal,  the  Republican  party  in  the 
North  should  rejoice  that  it  made  the  Territories 
a  common  battle-field  in  which' the  conflicting 
rights  of  free  and  slave  labor  might  struggle  for 
supremacy. 


The  history  of  the  Missouri  compromise  can 
be  briefly  told.  It  was  passed  by  southern  votes. 
The  few  northern  men  who  supported  it,  were 
consigned  to  oblivion  immediately  on  their  return 
to  their  constituents. 

At  the  time  it  passed,  it  was  considered  a  tri- 
umph for  the  South.  The  South  rejoiced  at  the 
victory.  The  North,  after  a  murmur  of  discon- 
tent, gave  in  its  adhesion.  At  the  time,  the  con- 
stitutionality of  the  act  was  not  questioned.  It 
received  the  indorsement  of  Mr.  Monroe  and  his 
Cabinet,  the  majority  of  whom  wete  southern 
men.  For  twenty-five  years  tranquillity  reigned 
throughout  the  country. 

Early  in  the  session  of  1845,  a  joint  resolution 
was  introduced  in  the  House  of  Representatives, 
for  the  admission  of  the  Republic  of  Texas  as  a 
State  into  the  Union.  This  resolution  reaffirmed 
the  Missouri  compromise.  It  passed  the  House 
of  Representatives,  obtaining  almost  the  unani- 
mous votes  of  southern  members;  it  passed  this 
body  by  southern  votes.  Thus,  it  will  be  seen, 
this  reenactment  of  the  Missouri  compromise  was 
conceived  by  southern  men,  and  brought  into  ex- 
istence by  southern  men.  The  South  exultingly 
claimed  it  as  another  victory  over  the  North. 

Among  the  Senators  who  addressed  this  body 
on  the  question,  was  the  present  President  of  the 
United  States.  I  quote  from  his  speech.  Mr. 
Buchanan  said: 

"He  was  pleased  with  it  (the  renewed  compromise) 
again,  because  it  setUed  the  question  of  slavery.  These 
resolutions  went  to  reestablish  the  Missouri  compromise, 
by  fixing  a  line  within  which  slavery  was  to  be  in  future 
confined.  That  controversy  had  nearly  shaken  the  Union 
to  its  center  in  an  earlier  and  better  period  of  our  history ; 
but  this  compromise,  should  it  be  now  reestablished,  would 
prevent  the  recurrence  of  similar  dangers  hereafter.  Should 
this  question  be  now  left  open  for  one  or  two  years,  the 
country  would  be  involved  in  nothing  but  one  perpetual 
struggle.  We  should  witness  a  feverish  excitement  in  the 
public  mind ;  parties  would  divide  on  the  dangerous  and. 
exciUng  question  of  abolitionism  ;  and  the  irritation  might 
reach  such  an  extreme  as  to  endanger  the  existence  of  the 
Union  itself;  but  close  it  now,  and  it  will  be  closed  forever. 
"  Mr.  B.  said  he  anticipated  no  time  when  the  country 
would  ever  desire  to  stretch  its  limits  beyond  the  Rio  del 
Norte ;  and  such  being  the  ease,  ought  any  friend  of  the 
Union  to  desire  to  see  this  question  left  open  any  longer? 
Was  it  desirable  again  to  have  the  Missouri  question  brought 
home  to  the  people,  to  goad  them  to  fury  ?  That  question 
;  between  the  two  great  interests  of  our  country  had  been 
I  well  discussed  and  well  decided;  and  from  that. moment 
J  Mr.  B.  bad  set  down  his  foot  on  the  solid  ground  then  c«- 
,  tablished,  and  there  he  would  let  the  question  stand  forever. 
Who  could  complain  of  the  terms  of  that  compromise  ?  It 
was  then  settled  that  north  of  36°  90',  slavery  should  be 
forever  prohibited.  The  same  line  was  fixed  upon  in  the 
resolutions  recently  received  from  the  Bouse  of  Represent- 
atives, now  before  us.  The  bill  from  the  House  for  the  es- 
tablishment of  a  territorial  government  in  Oregon,  excluded 
slavery  altogether  from  that  vast  country.  How  vain  were 
the  fears  entertained  in  some  quarters  of  the  country  that 
the  slaveholding  States  would  ever  be  able  to  control  the 
Union !  While^on  the  other  hand,  the  fears  entertained  in 
the  South  and  West,  as  to  the  ultimate  success  of  the  Ab- 
olistionists,  were  not  less  unfounded  and  vain.  South  of 
the  compromise  line  of  96*  30%  the  States  within  the  limits 
of  Texas  applying  to  come  into  the  Union,  were  left  to  de- 
cide for  themselves  whether  they  would  permit  slavery 
within  their  limits  or  not.  Aud  under  this  free  permission, 
lie  believed  with  Mr.  Clay,  (in  his  letter  on  the  subject  of 
annexation,)  that  if  Texas  should  be  divided  into  five 
States,  two  only  of  them  would  be  slaveholding,  and  three 
free  States." 

Can  it  be  possible,  that  the  man  who  uttered 
these  sentiments  could  be  chosen  as  the  mouth- 
piece to  foreshadow  the  opinion  of  the  Supreme 
Court,  in  which  the  constitutionality  of  the  act  is 
denied;  or,  that  the  attorney  who  argued  the  case 
against  the  slave  Dred  Scott,  and,  in  accordance 
with  the  opinion  of  the  court,  could,  when  a 
Senator  on  this  floor,  have  used  the  following  lan- 
guage. Yet  it  is  recorded ]  that  Mr.  Reverdy  John- 
son, of  Maryland,  said: 

« « He  believed  in  the  existence  of  the  power  im  Congress  to 
pass  a  law  to  prohibit  slavery*  and  if  eueh  a  law  were  pre- 
sented to  the  Supreme  Court  far  a  decision  on  Us  constitu- 
tionality, it  would  be  in  favor  of  the  law.  At  a  judicial  ques- 
tion, the  decision  would  be  against  protection  to  the  8outh. 
On  a  bill  providing;  territorial  governments  for  Oregon,  Cal- 
ifornia, and  New  Mexico,  he  bad  said  that  he  should  him- 
self have  submitted  an  amendment  adopting  the  line  of  the 
Missouri  compromise,  had  be  not  been  anticipated  in  bis 
motipn  by  a  Senator  from  Indiana,  [Mr.  Baiotrr."] 

The  marked  feature  of  this  opinion  is,  that  the 
Constitution  is  extended  over  the  Territories. 
The  M  great  expounder  of  the  Constitution"  (Mr. 
Webster)  differed  from  the  Supreme  Court.  1 
will  read  his  remarks  on  the  subject,  which  were 
called  forth  by  an  amendment  offered  by;  Mr. 
Walker,  of  Wisconsin,  providing  a  territorial 
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government  for  the  territory  acquired  by  the  treaty 
of  peace  with  Mexico.    Mr.  Webster  said: 

"It  is  of  importance  that  we  should  seek  to  have  clear 
ideas  and  correct  notions  of  the  question  wuicb  this  amend- 
ment of  the  member  from  Wisconsin  bos  presented  to  us — 
and  especially  that  we  should  seek  to  get  some  conception 
of  what  is  meant  by  the  proposition,  in  a  law  to  <  extend  the 
Constitution  of  the  United  dtatesto  the  Territories.'  Why, 
sir,  the  thing  is  utterly  impossible.  All  the  legislation  in  the 
world,  in  this  general  form,  could  not  accomplish  it.  There 
is  no  cause  for  the  operation  of  the  legislative  power  in  such 
a  manner  as  that.  The  Constitution — what  is  it  ?  We  ex- 
tend the  Constitution  of  the  United  States  by  law  to  Terri- 
tory !  What  u  the  Constitution  of  the  United  States?  Is 
not  its  very  first  principle,  that  all  within  its  influence  and 
comprehension  snail  be  represented  in  the  Legislature  which 
it  establishes,  with  not  only  a  right  of  debate  and  a  right  to 
vote  in  both  Homes  of  Congress,  but  a  right  to  partake  in 
the  choice  of  the  President  and  Vice  President?  And  can 
we  by  law  extend  these  rights,  or  any  of  them,  to  a  Terri- 
tory of  the  United  Stales  ?  Everybody  will  see  that  it  is  alto- 
gether impracticable.  It  comes  to  this,  then,  that  the  Con- 
stitution is  to  be  extended  as  far  as  practicable ;  but  how  far 
that  is,  is  to  be  decided  by  the  President  of  the  United  States, 
and  therefore  he  is  to  have  absolute  and  despotic  power. 
He  is  the  judge  of  what  is  suitable  and  what  is  unsuitable ; 
and  what  he  thinks  suitable  is  suitable,  and  what  he  thinks 
unsuitable  is  unsuitable.  He  is  '  omnia  in  hoc ;'  and  what 
is  this  but  to  say,  in  general  terms,  that  the  President  of  the 
United  States  shall  govern  this  Territory  as  he  sees  fit  till 
Congress  makes  further  provision  ? 

"Now,  if  the  gentleman  will  be  kind  enough  to  tell  me 
what  principle  of  the  Constitution  he  supposes  suitable, 
what  discrimination  he  can  draw  between  suitable  and  un- 
suitable, which  be  proposes  to  follow,  I  shall  be  instructed. 
Let  me  say,  that  in  this  gjenera)«ensc  there  is  no  such  thing 
as  extending  the  Constitution.  The  Constitution  is  ex- 
tended over  the  United  States,  and  over  nothing  else,  it 
cannot  be  extended  over  anything  except  over  the  old  States 
and  the  new  States  that  shall  come  in  hereafter,  when  they 
do  come  in.  There  is  a  want  of  accuracy  of  ideas  in  tins 
respect  that  is  quite  remarkable  among  eminent  gentlemen, 
ana  especially  professional  and  judical  gentlemen,  itsecms 
to  be  taken  for  granted  that  the  right  of  trial  by  jury,  the 
habeas  corpus,  and  every  principle  designed  to  protect  per- 
sonal liberty,  is  extended  by  force  of  the  Constitution  itself 
over  every  new  Territory.  That  proposition  cannot  be 
maintained  at  all.  flow  do  you  arrive  at  it  by  any  reason- 
ing or  deduction  ?  It  can  be  only  arrived  at  by  the  loosest 
of  all  possible  constructions.  It  is  paid  that  this  must  be  so, 
else  the  right  of  the  habeas  corpus  would  be  lost.  Undoubt- 
edly these  rights  must  be  couierred  by  law,  before  they  can 
be  enjoyed  in  a  Territory." 

In  reply  to  Mr.  Calhoun  on  the  same  subject, 
he  arguea: 

"The  Constitution,  as  the  gentleman  contends,  extends 
over  the  Territories.  How  does  it  gel  there  ?  I  am  surprised 
to  hear  a  gentleman  so  distinguished  as  a  strict  construc- 
tionist, atifrining  that  the  Constitution  of  the  United  Status 
extends  to  the  Territories,  without  showing  us  any  clause  in 
the  Constitution  in  any  way  leading  to  that  result ;  and  to 
hear  the  geutleman  maintaining  that  position,  without  show- 
ing us  in  any  way  in  which  such  a  result  could  be  inferred,  in- 
creases my  surprise." 

"  One  idea  further  upon  this  branch  of  the  subject.  The 
Constitution  of  the  United  States  extending  over  the  Ter- 
ritories, and  no  other  law  existing  there !  Why,  I  beg  to 
know  bow  any  government  could  proceed,  without  any 
other  authority  existing  there  than  such  as  is  created  by  the 
Constitution  of  the  United  Stales?  Does  the  Constitution 
of  the  United  States  settle  titles  to  land  ?  Does  it  regulate 
the  rights  of  property  ?  Does  it  fix  the  relations  of  parent 
and  child,  guardian  and  ward?  The  Constitution  of  the 
United  States  establishes  what  the  gentleman  call*  a  con- 
federation for  certain  great  purposes,  leaving  all  the  great 
mass  of  laws  which  is  to  govern  society  to  derive  their  ex- 
istence from  State  enactments.  That  is  the  just  view  of 
the  state  of  things  under  the  Constitution.  And  a  State  or 
Territory  that  bat  no  law  but  such  as  it  derives  from  the 
Constitution  of  the  United  States,  munt  be  entirely  without 
any  State  or  territorial  government.  The  honorable  Sena- 
tor from  South  Carolina,  conversant  with  the  subject  as  he 
roust  be  from  bit  long  experience  in  different  branches  of 
the  Government,  must  know  that  the  Congress  of  the  Uni- 
ted States  have  established  principles  in  regard  to  the  Ter- 
ritories that  are  utterly  repugnant  to  the  Constitution.  The 
Constitution  of  the  United  States  has  provided  for  them  an 
iadependenOudiciary ;  for  the  judge  of  every  court  of  the 
United  States  holds  his  office  upon  the  tenure  of  good  be- 
havior. Will  the  gentleman  say  that,  in  any  court  estab- 
lished in  the  Territories,  the  ^udge  holds  his  oflice  in  that 
way?  He  holds  it  for  a  t«rm  of  years,  and  is  removable  at 
executive  discretion.  How  did  we  govern  Louisiana  before 
it  was  a  State  ?  Did  the  writ  of  habeas  corpus  exist  in  Lou- 
isiana during  its  territorial  existence  ?  or  the  right  of  trial  by 
jury  I  Who  ever  heard  of  trial  by  jury  there  before  the  law 
creating  the  territorial  government  gave  the  right  to  trial  by 
jury?  No  one.  And  I  do  not  believe  that  there  is  any  new 
light  now  to  be  thrown  upon  the  history  of  the  proceedings 
of  this  Government  in  relation  to  tlrnt  matter.  When  new 
territory  has  been  acquired,  it  has  always  been  subject  to 
the  laws  of  Congress— to  such  laws~as  Congress  thought 
proper  to  pass  for  its  immediate  government;  for  its  gov- 
ernment during  its  territorial  existence,' during  the  prepara- 
tory state  in  which  it  was  to  remain  until  it  was  ready  to 
come  into  the  Union  as  one  of  the  family  of  States." 

At  a  later  period  in  the  debate  he  said: 

"  The  honorable  Senator  from  South  Carolina  arguea, 
that  the  Constitution  declares  itself  to  be  the  law  of  Uie  land, 
and  that  therefore  it  must  extend  over  the  Territories.  '  The 
land,'  I  take  it,  means  the  laod  over  which  the  Constitution 
is  established ;  or,  in  other  words,  it  means  the  States  uni- 
ted under  the  Constitution.  -  But  does  not  the  gentleman 


see  at  once  that  the  arfntnent  would  prove  a  great  deal  too 
much  ?  The  Constitution  no  more  says,  that  the  Constitu- 
tion itself  shall  be  the  supreme  law  of  the  land,  than  it  says 
that  the  laws  of  Congress  shall  be  the  supreme  law  of  the 
land.  It  declares  that  the  Confutation,  and  ,the  laws  of 
Congress  passed  under  it,  shall  be  the  supreme  law  of  the 
land." 

Mr.  President,  the  Missouri  compromise  was 
again  reaffirmed  in  1848,  on  the  passage  of  the 
act  creating  a  territorial  government  for  Oregon. 

The  discovery  of  gold  during  the  same  year  in 
California  rapidly  gave  that  Territory  a  popula- 
tion, three  fourths  of  which  was  from  the  free 
States.  The  necessity  for  some  form  of  govern- 
ment compelled  the  people  of  California  to  frame 
a  constitution,  which,  m  obedience  to  the  doctrine 
of  popular  sovereignty,  was  submitted  to  the  peo- 
ple, and  adopted  with  a  clause  prohibiting  sla- 
very. There  were  about  five  hundred  votes  against 
the  adoption  of  this  constitution.  This  small  op- 
position did  not  arise  because  of  the  anti-slavery 
clause,  but  because  many  of  the  people  believed 
that  the  time  had  not  arrived  for  the  formation  of 
a  State  government. 

When  California  applied  for  admission  with 
this  constitution,  the  South  refused  her  admis- 
sion. Mr.  Davis,  of  Mississippi,  demanded  the 
extension  of  the  Missouri  line  to  the  Pacific  ocean, 
and  the  recognition  of  slavery  on  the  south  thereof. 
In  the  debate  on  this  subject  he  used  the  follow- 
ing language: 

"  I  here  assert,  that  never  will  I  take  less  than  the  Mis- 
souri compromise  line  extended  to  the  Pacific  oceau,  with 
the  specific  recognition  of  the  right  to  hold  slaves  in  the  Ter- 
ritory below  that  line ;  and  that,  before  such  Territories  are 
admitted  into  the  Union  as  States,  slaves  may  be  taken 
there  from  any  of  the  United  States,  at  the  option  of  their 
owners." 

This  brought  Mr.  Clay  to  his  feet,  who  said: 

"  I  am  extremely  sorry  to  hear  the  Senator  from  Missis- 
sippi say  that  be  requires,  first,  the  extension  of  the  Missouri 
compromise  line  to  the  Pacific,  and  also  that  be  id  not  sat- 
isfied with  that,  but  requires,  ifl  understood  him  correctly, 
a  positive  provision  for  the  admission  of  slavery  south  of 
that  line.  And  now,  sir,  coming  from  a  slave  State  as  I  do, 
I  owe  it  to  myself,  I  owe  it  to  truth,  I  owe  it  to  the  subject, 
to  say  that  no  earthly  power  could  induce  me  to  vote  for  a 
specific  measure  for  the  introduction  of  slavery  where  it  had 
not  before  existed,  either  south  or  north  of  that  line.  Coin- 
ing as  I  do  from  a  slave  State,  it  is  my  solemn,  deliberate, 
and  well-matured  determination,  that  no  power— no  earthly 
power— shall  compel  me  to  vote  for  the  positive  introduc- 
tion of  slavery  either  south  or  north  of  that  line.  Sir,  while 
you  reproach,  and  justly  too,  our  British  ancestors  for  the 
introduction  of  this  institution  upon  the  conUnent  of  North 
America,  I  am,  foi  one,  unwilling  that  the  posterity  of  the 
present  inhabitants  of  California  and  of  New  Mexico  shall 
reproach  us  for  doing  ju?t  what  we  reproach  Great  Britain 
fordoing  to  us.  If  the  citizens  of  these  Territories  choose 
to  establish  slavery,  and  if  they  come  here  with  constitu- 
tions establishing  slavery,  I  am  tor  admitting  them  with  such 
provisions  in  their  constitutions ;  but  then  it  will  be  their 
own  work,  and  not  ours;  and  their  posterity  will  have  to 
reproach  them,  and  not  us,  for  forming  constitutions  allow- 
ing the  institution  of  slavery  to  exist  among  them.  These 
are  my  views,  sir,and  I  choosrto express  them ;  and  I  care 
not  how  extensively  or  universally  they  are  known." 

This  was  among  the  last  debates  in  which  Mr. 
Clay  took  a  part.  It  was  amon£  the  last  great 
acts  of  his  long  and  honorable  life.  It  was  the 
utterance  of  such  sentiments  as  these  that  en- 
deared him  to  the  people.  They  are  the  views 
of  a  statesman  who  could  forget  sectional  preju- 
dices in  a  love  for  his  whole  country.  Could  he 
come  back  from  his  honored  'grave,  and  resume 
his  former  seat  here,  and  utter  the  same  senti- 
ments, he  would  be  denounced  as  an  Abolitionist. 
Strange  that  the  Supreme  Court  could  not  permit 
one  decade  to  pass  after  the  deaths  of  Webster 
and  Clay — those  great  defenders  and  expounders 
of  the  Constitution — before  it  destroyed  the  meas- 
ure that  gave  peace  and  prosperity  to  the  country. 

Mr.  Clay's  compromise  measures  passed,  and 
California  became  a  State  of  the  Union,  despite 
the  protest  of  ten  southern  Senators,  four  of  whom 
[Messrs.  Huxter  and  Mason,  of  Virginia,  Da- 
vis, of  Mississippi,  and  Yulec,  of  Florida,]  oc- 
cupy seats  on  this  floor  to-day. 

In  their  protest  they  state  that  the  passage  of 
the  bill  admitting  California  is  injurious  to  the 
slave  States,  "  fatal  to  the  peace  and  equality  of 
the  States  they  represented,  and  leading,  if  per- 
sisted in,  to  the  dissolution  of  that  Confederacy 
in  which  the  slaveholding  States  had  never  sought 
more  than  an  equality,  and  in  which  they  will  not 
be  content  to  remain  with  less." 

After  the  passage  of  the  compromise  measures 
of  1850,  with  the  admission  of  California  as  a 
State  into  the  Union,  peace  was  again  restored  on 


the  question  of  slavery,  as  every  patriot  supposed 
forever. 

In  1852,  the  two  great  parties,  Whig  and  Dem- 
ocratic, met  in  their  conventions  and  indorsed,  in 
their  several  platforms,  the  compromises  of  1850. 
The  questions  that  formerly  had  divided  these 
parties  had  now  been  settled  by  the  adoption  of 
the  Democratic  policy,  and  the  Democratic  party 
was  in  a  large  majority  in  both  branches  of  the 
national  Legislature. 

In  1854,  Mr.  Douglas  introduced  the  Nebraska 
bill,  to  which  Mr.  Dixon,  of  Kentucky,  offered 
an  amendment,  the  effect  of  which  was  to  repeal 
the  Missouri  compromise.  This  amendment  vat 
accepted  by  the  Committee  on  Territories,  and 
adopted  by  southern  Senators,  who  objected  to 
the  bill  and  repdrt  of  Mr.  Douglas,  as  1  hare 
been  informed,  for  not  being  sufficiently  ultra  in 
their  provisions. 

I  do  not  know,  sir,  why  the  Senator  from  Illi- 
nois accepted  this  amendment;  but  1  was  inclined 
to  believe  at  the  time,  that  he,  representing  a  free 
State,  saw  the  beneficial  .results  that  weretoflov 
from  it  to  the  people  of  the  North;  and  it  was  not 
for  him  to  object,  when  he  found  almost  a  united 
South  indorsing  a  repeal  of  the  Missouri  compro- 
mise, tho  effect  of  which  repeal  wastoderotethe 
whole  Territories  of  the  Union  to  the  control  of 
free  labor.  But  I  will  do  him  the  credit  to  say 
that  I  always  thought  that  he  saw,  at  the  time  be 
accepted  the  amendment  of  Mr.  Dixon,  that  there 
were  to  be  no  more  slave  States.  The  South 
achieved  another  victory,  as  she  supposed;  the 
bill  became  a  law.  From  the  moment  of  its  pas* 
sage,  slavery  and  freedom  confronted  each  other 
in  the  Territories. 

In  the  passage  of  this  bill  the  people  of  the 
North,  felt  that  a  great  wrong  had  been  committed 
against  their  rights.  This  was  a  mistaken  new; 
the  North  should  have  rejoiced  and  applauded  the 
Senator  from  Illinois  for  accepting  Mr.  Dixon's 
amendment.  The  South  should  have  mourned 
the  removal  of  that  barrier,  the  removal  of  which 
will  let  in  upon  her  feeble  and  decaying  institu- 
tions millions  of  free  laborers. 

In  the  passage  of  the  Kansas- Nebraska  bill,  the 
rampart  that  protected  slavery  in  the  southern 
Territories  was  broken  down.  Northern  opn> 
ions,  northern  ideas,  and  northern  institution, 
were  invited  to  the  contest  for  the  possession  of 
these  Territories.  . 

How  foolish  for  the  South  to  hope  to  contend 
with  success  in  such  an  encounter.  *  Slavery  is 
old,  decrepit,  and  consumptive;  freedom  is  youn?. 
strong,  and  vigorous.  The  one  is  naturally  sta- 
tionary and  loves  ease;  the  other  is  migratory  and 
enterprising.  There  are  six  million  people  inter- 
ested in  the  extension  of  slavery;  there  are  twenty 
million  freemen  to  contend  for  these  Territories, 
out  of  which  to  carve  for  themselves  homes  where 
labor  is  honorable.  Up  to  the  time  of  the  pas- 
sage of  the  Kansas-Nebraska  act,  a  large  major- 
ity of  the  people  of  the  North  did  notque$ii» 
the  right  of  the  South  to  control  the  destinies  of 
the  Territories  south  of  the  Missouri  line.  The 
people  of  the  North  should  have  welcomed  the 
passage  of  the  Kansas-Nebraska  act.  I  an  as- 
tonished that  Republicans  should  call  for  a  res- 
toration of  the  Missouri  compromise.  WilhuVt 
terrible  odds  that  are  against  her,  the  South  show 
not  have  repealed  it  if  she  desired  to  retain  her 
rights  in  the  Territories. 

Has  it  newer  occurred  to  southern  geotfe»e» 
that  millions  of  laboring  free  men  are  barn  yearly, 
who  demand  subsistence  and  will  have  it;  that  si 
the  marts  of  labor  become  crowded  they  vjj 
spread  into  the  Territories  and  take  possessto* i  of 
them.  The  Senator  from  South  Carolina  under- 
values the  strength  and  intelligence  of  these  men 
when  he  denounces  them  as  slaves.  Would  » 
dissolution  of  the  Union  give  these  southern  Ter- 
ritories to  slavery?  No,  sir.  It  is  a  mistake  k> 
suppose  that  it  would.  A  dissolution  of  the  uoios 
would  not  lessen  the  amount  of  immigration,  or 
the  nusHber  of  free  white  men  seeking  for  new? 
and  a  market  for  their  labor.  Wherever  there  » 
land  for  settlement,  they  will  rush  in  and  occupy 
it,  and  the  compulsory  labor  of  slaves  will  hsw 
to  give  way  before  the  intelligent  labor  ot 'foe- 
men.  Had  the  Missouri  line  been  retained,  u* 
northern  laborer  would  not  have  sought  to  pj 
south  of  it.    But  this  line  hawing  been  abohiW 
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>y  the  South,  no  complaint  can  be  raado  if  the 
\orth  avails  herself  of  the  concession.  Senators 
:u<i  better  consider  before  they  talk  of  dissolution, 
md  first  understand  if  the  perpetuity  of  their  be- 
oved  institution  will  be  more  securely  guarantied 
>y  it.  The  question  of  dissolution  is  not  discussed 
>y  the  people  of  California.  I  am  not  at  liberty 
o  say,  if  the  people  I  in  part  represent  are  denied 
»y  Congress  the  legislation  they  require,  they  will 
onsider  it  a  blessing  to  remain  a  part  of  this  Con- 
id  oration. 

The  Senator  from  South  Carolina  very  boast- 
ngly  told  us,  a  few  days  since,  how  much  cotton 
he  South  exported,  and  that  "  cotton  was  king." 
Ie  did  not  tell  us  that  the  price  of  cotton  fluctu- 
itcd,  and  that  the  South  was  at  the  mercy  of  the 
nanufacturers.  Suppose,  sir,  the  sixteen  free 
stales  of  the  Union  should  see  fit  to  enact  a  high 
>ro  tec  live  tariff,  for.the  purpose  of  giving  employ- 
ment to  free  labor,  would  cotton  be  king  then  ? 
Why,  sir,  the  single  free  State  of  California  ex- 
>orts  the  product  for  which  cotton  is  raised,  to 
in  amount  of  more  than  one  half  m  value  of  the 
vhole  exports  of  the  cotton  of  the  slave  States. 
Cotton  king!  No,  sir.  Gold  is  king.  I  repre- 
sent a  Slate,  sir,  where  labor  is  honorable ;  where 
lie  judge  has  left  his  bench,  the  lawyer  and  doe- 
or  their  offices,  and  the  clergyman  his  pulpit,  for 
he  purpose  of  delving  in  the  earth;  where  no 
nation  is  so  high,  and  no  position  so  great,  that 
its  occupant  is  not  proud  to  boast  that  he  has 
labored  with  his  hands.  There  is  no  State  in  the 
Union,  no  place  on  earth,  where  labor  is  so  hon- 
ored and  so  well  rewarded;  no  time  and  no  place 
since  the  Almighty  doomed  the  sons  of  Adam  to 
luil,  where  the  curse,  if  it  be  a  curse,  rests  so 
lightly  as  now  on  the  people  of  California. 

Many  Senators  have  complained  of  the  Senator 
from  South  Carolina  for  his  denunciations  of  the 
laborers  of  the  North  as  "  white  slaves,"  and  the 
"  mud-sills  of  society."  I  quote  from  his  speech: 

u  In  all  social  system*  there  must  be  a  class  to  do  the 
iiiniial  duties,  to  perform  the  drudgery  of  life.  That  is  a 
riatf  requiring  but  a  low  order  of  Intellect,  and  but  little 
-kill.  It*  requisites  are  vigor,  docility,  fidelity.  Such  a 
rU*«  you  must  have,  or  you  would  not  hive  that  other  class 
sviudi  leads  progress,  civilization,  and  refinement.  It  con- 
sii'.uirs  the  very  mud  sill  of  society  and  of  political  govern- 
twnt ;  and  you  might  as  well  a'ttempt  to  bund  a  house  in  the 
iir  a*  to  build  either  the  one  or  the  other  except  on  this  mud- 
mi.  Fortunately  for  the  South,  she  found  a  race  adapted 
to  tiiat  purpose  to  her  hand— a  race  inferior  to  her  own,  but 
'.  mint  ntly  qualified  in  temper,  in  vigor,  in  docility,  in  capa- 
city, to  utand  the  climate,  to  answer  all  her  purposes.  We 
wc  Uiem  for  our  purpose,  and  call  them  slaves.  We  found 
tii.-m  elaves  by  the  *  common  consent  of  mankind,'  which, 
nccordiAg  to  Cicero, '  lex  natitra  est;*  the  highest  proof  of 
I'.li.it  in  nature's  law.  We  are  old-fashioned  at  the  South 
y*t ;  it  i«  a  word  discarded  now  by  *  ears  polite.'  I  will  not 
rimracteriza  thai  class  at  the  North  with  that  term ;  but  you 

liave  it ;  it  id  there ;  it  is  everywhere ;  it  is  eternal." 
*       *       *        ******** 

"  We  do  not  think  that  whites  should  be  slaves  either  by 
tiw  or  necessity.  Our  slaves  are  black,  of  another  and  in 
trior  race.  The  states  in  which  we  have  placed  them  is  an 
rlcvution.  They  are  elevated  from  the  condition  in  which 
'o<l  first  created  them,  by  being  made  our  slaves.  None  of 
hat  race  on  the  whole  face  of  the  globe  can  be  compared 
villi  the  slaves  of  the  South.  They  ore  happy,  content,  un- 
tiring, and  utterly  incapable,  from  intellectual  weakness, 
vtr  to  give  us  any  trouble  by  their  aspirations.  Ygurs  are 
vliite,  of  your  own  race  ;  you  are  brothers  of  one  blood. 
IVy  are  your  equals  in  natural  endowment  of  intellect, 
md  they  (eel  galled  by  their  degradation.  Our  slaves  do  not 
rote.  We  give  them  no  political  power.  Yours  do  vote, 
md  being  the  majority,  they  are  the  depositaries  of  all  your 
political  power.  If  they  knew  the  tremendous  secret,  that 
he  ballot  box  ia  stronger  than  *  an  army  with  banners,* 
md  could  combine,  where  would  you  be  ?  Your  society 
vould  be  reconstructed,  your  Government  overthrown,  your 
iropcrty  divided,  not  as  they  have  mistakenly  attempted  to 
ninate  such  proceedings  by  meeting  in  parks,  with  arms  in 
heir  hands,  but  by  the  quiet  process  of  the  ballot-box.  You 
»ave  been  making  war  upon  us  to  our  very  hearth-stones. 
low  would  you  like  for  us  to  send  lecturers  and  agitators 
Wth>  to  teach  these  people  this,  to  aid  in  combiuiug,  and 
«>  lead  them  ?" 

It  sir,  am  glad  that  the  Senator  has  spoken  thus. 
It  may  have  the  effect  of  arousing  in  the  working 
wen  that  spirit  which  has  been  lying  dormant  for 
centuries.  It  may  also  have  the  effect  of  arousing 
lie  two  hundred  thousand  men,  with  pure  white 
skins,-  in  South  Carolina,  who  are  now  degraded 
snd  despised  by  thirty  thousand  aristocratic  slave- 
holders. It  may  teach  them  to  demand  what  is 
ihe  power — 

"  Link'd  with  success,  assumed  and  kept  with  skill, 
That  molds  another's  weakness  to  its  will ; 
Wields  with  their  hands,  but,  still  to  them  unknown, 
Makes  even  their  mightiest  deeds  appear  his  own  ?" 

I  suppose,  sir,  the  Senator  from  South  Coro- 
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Una  did  not  intend  to  be  personal  in  his  remarks 
to  any  of  his  peers  upon  this  floor.  If  I  had 
thought  so,  I  would  have  noticed  them  at  the 
time.  J  am, sir,  with  one  exception,  the  young- 
est in  years  of  the  Senators  upon  this  floor.  It 
is  not  long  since  I  served  an  apprenticeship  of 
five  years  at  one  of  the  most  laborious  mechani- 
cal trades  pursued  by  man — a  trade  that  from  its 
nature  devotes  its  follower  to  thought,  but  debars 
him  from  conversation.  I  would  not  have  alluded 
to  this  if  it  were  not  for  the  remarks  of  the  Sena- 
tor from  South  Carolina,  and  the  thousands  who 
know  that  I  am  the  son  of  an  artisan,  and  have 
been  a  mechanic,  would  feel  disappointed  in  me 
if  I  did  not  reply  to  him.  I  am  not  proud  of  this. 
I  am  sorry  it  is  true,  i  Vould  that  I  could  have 
enjoyed  the  pleasure  of  life  in  my  boyhood's 
days;  but  they  were  denied  to  me.  I  say  this  with 
pain.  I  have  not  the  admiration  for  the  men  of 
the  class  from  whence  I  sprang  that  might  be  ex- 
pected; they  submit  too  tamely  to  oppression,  and 
are  too  prone  to  neglect  their  rights  and  duties  as 
citizens.  But,  sir,  the  class  of  society  to  whose 
toil  I  was  born,  under  our  form  of  government, 
will  control  the  destinies  of  this  nation.  If  I  were 
inclined  to  forget  my  connection  with  them,  or 
to  deny  that  I  sprang  from  them,  this  Chamber 
would  not  be  the  place  in  which  I  could  do  either. 
While  I  hold  a  scat  here,  I  have  but  to  look  at 
the  beautiful  capitals  adorning  the  pilasters  that 
support  this  roof,  to  be  reminded  of  my  father's 
talent,  and  to  see  his  handiwork. 

I  left  the  scenes  of  my  youth  and  manhood  for 
the  **  far  West,"  because  I  was  tired  of  the  strug- 
gles and  jealousies  of  men  of  my  class,  who  could 
not  understand  why  one  of  their  fellows  should 
seek  to  elevate  his  condition  above  the  common 
level.  I  made  my  new  abode  among  strangers, 
where  labor  is  honored.  I  had  left  without  regret; 
there  remained  no  tie  of  blood  to  bind  me  to  any 
being  in  existence.  If  I  fell  in  the  struggle  for 
reputation  and  fortune,  there  was  no  relative  on 
earth  to  mourn  my  fall.  Thepeople  of  California 
elevated  me  to  the  highest  office  within  their  gift. 
My  election  was  not  the  result  of  an  accident. 
For  years  I  had  to  struggle,  often  seeing  the  goal 
of  ambition  within  my  reach;  it  was  ugain  and 
again  taken  from  me  by  the  aid  of  men  of  my  own 
class.  I  had  not  only  them  to  contend  with,  but 
almost  the  entire  partisan  press  of  my  State  was 
subsidized  by  Government  money  and  patronage 
to  oppose  my  election.  I  sincerely  hope,  sir,  the 
time  will  come  when  such  speeches  as  that  from 
the  Senator  from  South  Carolina  will  be  consid- 
ered a  lesson  to  the  laborers  of  the  nation. 

This  Lecompton  constitution  will  pass  this 
body.  If  it  should  pass  the  other  House,  it  will 
become  a  law.  The  South  will  rejoice  at  another 
triumph.    Such  triumphs  constitute  her  defeat. 

Since  this  Lecompton  constitution  has  been  be- 
fore the  Senate,  the  Administration  has  seen 
proper  to  attempt  to  make  its  acceptance  a  party 
test,  and  its  organs  have  sought  to  read  out  of  the 
party  all  the  Democruts  who  have  had  the  bold- 
ness to  denounce  the  frauds  by  which  it  was  cre- 
ated. 

Among  the  men  thus  sought  to  be  ostracized, 
are  the  great  captains  and  generals  of  the  party, 
who  so  gallantly  fought  during  the  last  presiden- 
tial contest,  and  without  whose  exertions  this 
very  Administration  would  have  no  existence. 

Let  the  Administration  take  heed  that  the  party 
does  not  read  it  out.  I  deny  the  right  of  the  Ad- 
ministration to  make  a  party  test;  it  is  a  power 
that  exists  only  in  the  Democratic  masses.  The 
dictation  of  self-appointed  party  leaders  shall  not 
be  the  test  of  my  democracy. 

I  cannot,  as  the  representative  of  a  free  people, 
consent  by  any  act  of  mine  to  coerce  the  people 
of  Kansas  to  accept  a  government  they  abhor.  I 
have  no  fear  that  the  people  of  Kansas  will  permit 
this  constitution  to  be  enforced  in  the  event  of  its 
becoming  a  law.  If  they  do  permit  it  to  be  en- 
forced, they  deserve  to  be  subjected  to  the  most 
abject  slavery,  and  should  be  made  to  workoinder 
the  lash  of  those  who  framed  for  them  this  con- 
stitution. 

Mr.  President,  in  the  views  I  previously  ex- 
pressed on  the  Executive  message,  I  said  that  the 
President  of  the  United  States  should  be  held  re- 
sponsible for  the  difficulties  in  Kansas.    This 
I  remark  was  considered  startling  at  the  time,  and 


was  the  subject  of  much  censure .  Recent  develop- 
ments have  confirmed  me  in  the  correctness  of  the 
position  I  then  took,  and  from  the  expression  of 
public  opinion  that  has  reached  me,  I  am  satis- 
fied that  a  majority  of  the  people  of  the  country 
unite  with  me  in  holding  him  to  this  responsibil- 
ity. 

Much  has  been  said  about  not  submitting  the 
constitution  of  Kansas  to  the  people,  and  a  com- 
parison has  been  drawn  between  it  and  the  consti- 
tution of  Minnesota.  I  agree  with  the  friends  of 
Lecompton  that  it  is  not  an  objection  that  should 
be  fatal  to  the  admission  of  a  State  into  the  Union, 
that  such  constitution  has  not  been  submitted  to 
the  people,  if  it  be  ascertained  that  the  people,  as 
in  the  case  of  Minnesota,  favor  admission. 

Entertaining  these  views,  1  would  not  oppose    ;* 
the  admission  of  a  State  with  a  clause  in  its  con- 
stitution tolerating  slavery ,  if  I  were  satisfied  that 
it  was  the  expressed  wish  of  a  majority  of  the 
people. 

It  is  a  conceded  fact,  not  requiring  discussion 
or  argument,  that  four  fifths  of  the  people  of  Kan- 
sas are  opposed  to  the  Lecompton  constitution. 
It  was  a  fraud  from  its  very  inception.  Every 
election  in  that  Territory,  looking  to  this  consti- 
tution as  a  result,  was  founded  in  fraud.  Sen- 
ators who  have  preceded  me  have  stated  at  length 
the  history  of  these  frauds,  and  I  will  now  only 
refee  to  some  of  them,  as  the  facts  have  not  been 
disputed.  In  one  precinct  of  that  Territory, 
(Ktckapoo,)  one  thousand  and  twenty-nine  votes 
were  polled  on  the  alleged  adoption  of  the  Le- 
compton constitution;  while  the  board  of  commis- 
sioners appointed  by  the  Legislature  of  Kansas 
to  investigate  the  subject,  state  that  there  are  not 
more  than  four  hundred  legal  voters  in  that  dis- 
trict. 

At  another  precinct  (Shawnee)  there  were  re- 
turned, as  having  been  polled  for  the  Lecompton 
constitution,  seven  hundred  and  fifty-three  votes.. 
The  census  of  this  place  shows  thirty  houses  and 
one  hundred  and  fifteen  legal  voters.  When  the 
poll  list  left  this  town  the  record  of  names  cov- 

d  four  pages  of  paper,  when  it  reached  Mr. 

"  oun  it  covered  lmeen  pages.  At  still  another 
net,  (Oxford,)  twelve  hundred  and  sixty-six 
are  reported,  as  having  been  polled.    The 
cen^B  shows  forty-seven  white  inhabitants. 

ltVnotorious  that  the  people  of  a  neighboring 
State  w^re  permitted  to  vote  at  this  election,  at 
such  precincts,  and  as  often  as  they  desired.  The 
names  of  people  are  recorded  in  the  poll  lists  as 
having  voted,  who  had  been  dead  for  months,  y 
But  why  enumerate  these  disgusting  details?  The 
facts  are  before  the  people.  They  are  known  to 
the  President.  He  continues  to  keep  the  men  in 
office  who  are  charged  with  the  commission  of 
these  frauds.  The  result  of  all  their  encnaity  s 
before  us,  in  the  shape  of  this  Lecompton  consti- 
tution, indorsed  by  him.  Will  not  the  world  be- 
lieve he  instigated  the  commission  of  these  frauds, 
as  he  gives  strength  to  those  who  committed 
them  ?  This  portion  of  my  subject  is  painful  for 
me  to  refer  to.  I  wish,  sir,  for  the  honor  of  my 
country,  the  story  of  these  frauds  could  be  blot- 
ted from  existence.  I  hope,  in  mercy,  sir,  to  the 
boasted  intelligence  of  this  age,  the  historian, 
when  writing  a  history  of  these  times,  will  as- 
cribe this  attempt  of  the  Executive  to  force  this 
constitution  upon  an  unwilling  people  to  the  fad- 
ing intellect,  the  petulant  passion,  and  trembling 
dotage  of  an  old  man  on  the  verge  of  the  grave. 

Mr.  GREEN.  It  was  the  common  understand- 
ing among  Senators  that  the  Senate  would  take  a 
recess  until  seven  o'clock  to-night,  and  that  the 
Senator  from  Illinois  [Mr.  Douglas]  would  then 
address  the  Senate  on  the  subject  under  consid- 
eration. With  that  view  I  move  that  the  Senate 
now  take  a  recess  until  seven  o'clock.  I  wish  to 
state  that  no  vote  will  be  taken  until  to-morrow. 

The  motion  was  agreed  to;  and  the  Senate  took 
a  recess  until  seven  o'clock,  p.  m. 

EVENING  SES8ION. 

The  Senate  reassembled  at  seven  o'clock,  p.  m., 
and  the  galleries,  vestibule,  and  passages  were  un- 
usually crowded.  When  Mr.  Douglas  entered 
the  Chamber  he  was  greeted  by  applause  in  the 
galleries. 

Mr.  GWIN.  I  wish  to  make  a  motion, to  which 
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government  for  the  territory  acquired  by  the  treaty 
of  peace  with  Mexico.    Mr.  Webster  said: 

"  It  is  of  importance  that  we  should  seek  to  have  clear 
ideas  and  correct  notions  of  the  question  which  this  amend- 
ment of  the  member  from  Wisconsin  bos  presented  to  us — 
and  especially  that  wc  should  seek  to  get  some  conception 
of  what  is  meant  by  the  proposition,  in  a  law  to  '  extend  the 
Constitution  of  the' United  States  to  the  Territories.'  Why, 
sir,  the  thing  is  utterly  impossible.  All  the  legislation  in  the 
world,  in  this  general  form,  could  not  accomplish  it.  There 
is  no  cause  for  the  operation  of  the  legislative  power  in  such 
a  manner  as  that.  The  Constitution — what  is  it  ?  We  ex- 
tend the  Constitution  of  the  United  States  by  law  to  Terri- 
tory !  What  Is  the  Constitution  of  the  United  Slates?  Is 
not  its  very  first  principle,  that  all  within  its  influence  and 
comprehension  snail  be  represented  in  the  Legislature  which 
it  establishes,  with  not  only  a  right  of  debate  and  a  right  to 
vote  in  both  Houses  of  Congress,  but  a  right  to  partake  in 
the  choice  of  the  President  and  Vice  President?  And  can 
we  by  law  extend  these  rights,  or  any  of  them,  to  a  Terri- 
tory of  the  United  States  ?  Everybody  will  see  that  it  is  alto- 
gether impracticable.  It  eomes  to  this,  then,  that  the  Con- 
stitution is  to  be  extended  as  far  as  practicable ;  but  how  far 
that  is,  is  to  be  decided  by  the  President  of  the  United  States, 
and  therefore  he  is  to  have  absolute  and  despotic  power. 
He  is  the  judge  of  what  is  suitable  and  what  is  unsuitable ; 
and  what  be  thinks  suitable  is  suitable, and  what  he  thinks 
unsuitable  is  unsuitable.  He  is  ' omnia  in  hoc;'  and  what 
is  this  but  to  say,  in  general  terms,  that  the  President  of  the 
United  States  shall  govern  this  Territory  as  he  aees  fit  till 
Congress  makes  further  provision  ? 

"  Now,  if  the  gentleman  will  be  kiud  enough  to  tell  me 
what  principle  of  the  Constitution  he  supposes  suitable, 
what  discrimination  he  can  draw  between  suitable  and  un- 
suitable, which  he  proposes  to  follow,  I  shall  be  instructed. 
Let  me  say,  that  in  this  generolvenBc  there  is  no  such  thing 
as  extending  the  Constitution.  The  Constitution  is  ex- 
tended over  the  United  States,  and  over  nothing  else,  it 
cannot  be  extended  over  anything  except  over  the  old  States 
and  the  new  Slates  that  shall  come  in  hereafter,  when  they 
do  come  in.  There  is  a  want  of  accuracy  of  ideas  in  this 
respect  that  is  quite  remarkable  among  eminent  gentlemen, 
and  especially  professional  and  judical  gentlemen,  it  seems 
to  be  taken  for  granted  that  the  right  of  trial  by  jury,  the 
habeas  corpus,  and  every  principle  designed  to  protect  per- 
sonal liberty,  is  extended  by  force  of  the  Constitution  itself 
over  every  new  Territory.  That  proposition  cannot  be 
maintained  at  all.  How  do  you  arrive  at  it  by  any  reason- 
ing or  deduction  ?  It  can  be  only  arrived  at  by  the  loosest 
of  all  possible  constructions.  It  is  paid  that  this  must  be  so, 
else  the  right  of  the  habeas  corpus  would  be  lost.  Undoubt- 
edly these  rights  must  be  conferred  by  law,  before  they  can 
be  enjoyed  in  a  Territory." 

In  reply  to  Mr.  Calhoun  on  the  same  subject, 
he  argued: 

"The  Constitution,  as  the  gentleman  contends,  extends 
over  the  Territories.  How  does  it  get  ibere  ?  I  am  surprised 
to  hear  a  gentleman  so  distinguished  as  a  strict  construc- 
tionist, atnrniina  that  the  Constitution  of  the  United  States 
extends  to  the  Territories,  without  showing  us  any  clause  in 
the  Constitution  in  any  way  leading  to  that  result ;  and  to 
hear  the  gentleman  maintaining  that  position,  without  show- 
ing us  in  any  way  in  which  such  a  rosuli  could  be  inferred,  in- 
creases my  surprise." 

"  One  idea  further  upon  this  branch  of  the  subject.  The 
Constitution  of  the  United  States  extending  over  the  Ter- 
ritories, and  no  other  law  existing  there !  Why,  I  beg  to 
know  now  any  government  could  proceed,  without  any 
other  authority  existing  there  than  such  as  is  created  by  the 
Constitution  of  the  United  States?  Does  the  Constitution 
of  the  United  States  settle  titles  to  land  ?  Does  it  regulate 
the  rights  of  property  ?  Does  it  fix  the  relations  of  parent 
and  child,  guardian  and  ward?  The  Constitution  of  the 
United  States  establishes  what  the  gentleman  call*  a  con- 
federation for  certain  great  purposes,  leaving  all  the  great 
mass  of  laws  which  is  to  govern  society  to  derive  their  ex- 
istence from  State  enactments.  That  is  the  just  view  of 
the  state  of  things  under  the  Constitution.  And  a  State  or 
Territory  that  has  no  law  but  such  as  it  derives  from  the 
Constitution  of  the  United  States,  miu»t  be  entirely  without 
any  State  or  territorial  government.  The  honorable  Sena- 
tor from  South  Carolina,  conversant  with  the  subject  as  he 
roust  be  from  his  long  experience  in  different  branches  of 
the  Government,  must  know  that  the  Congress  of  the  Uni- 
ted States  hqve  established  principles  in  regard  to  the  Ter- 
ritories that  are  utterly  repugnant  to  the  Constitution.  The 
Constitution  of  the  United  States  has  provided  for  them  an 
indepfendeuOudiciary ;  for  the  judge  of  every  court  of  the 
United  States  holds  bis  office  upon  the  tenure  of  good  be- 
havior. Will  the  gentleman  say  that.  In  any  court  estab- 
lished in  the  Territories,  the  Judge  holds  his  office  in  that 
way  ?  He  holds  it  for  a  term  of  years,  and  is  removable  at 
executive  discretion.  How  did  we  govern  Louisiana  before 
it  was  a  State  ?  Did  the  writ  of  habeas  corpus  exist  in  Lou- 
isiana during  its  territorial  existence  ?  or  the  right  of  trial  by 
jury?  Who  ever  heard  of  trial  by  Jury  there  before  the  law 
creating  the  territorial  government  gave  the  right  to  trial  by 
jury?  No  one.  And  I  do  not  believe  that  there  is  any  new 
light  now  to  be  thrown  upon  the  history  of  the  proceedings 
of  this  Government  in  relation  to  that  matter.  When  new 
territory  has  been  acquired,  it  has  always  been  subject  to 
the  laws  of  Congress— to  such  laws' as  Congress  thought 
proper  to  pass  for  its  immediate  government;  for  its  gov- 
ernment during  its  territorial  existence,' during  the  prepara- 
tory state  in  which  it  was  to  remain  until  it  was  ready  to 
come  into  the  Union  as  one  of  the  family  of  States." 

At  a  later  period  in  the  debate  he  said: 

"  The  honorable  Senator  from  South  Carolina  argues, 
that  the  Constitution  declares  itself  to  be  the  law  of  the  land, 
and  that  therefore  it  must  extend  over  the  Territories.  « The 
land,'  I  take  it,  means  the  land  over  which  die  Constitution 
is  established ;  or,  in  other  words,  it  means  the  States  uni- 
ted under  the  Constitution.  -  But  does  not  the  gentleman 
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see  at  once  that  the  argument  would  prove  a  great  deal  too 
much  ?  The  Constitution  no  more  says,  that  the  Constitu- 
tion itself  shall  be  the  supreme  law  of  the  land,  than  it  says 
that  the  laws  of  Congress  shall  be  the  supreme  law  of  the 
land.  It  declares  that  the  Constitution,  and  ,the  laws  of 
Congress  passed  under  it,  shall  be  the  supreme  law  of  the 
land." 

Mr.  President,  the  Missouri  compromise  was 
again  reaffirmed  in  1848,  on  the  passage  of  the 
act  creating  a  territorial  government  for  Oregon. 

The  discovery  of  gold  during  the  same  year  in 
California  rapidly  gave  that  Territory  a  popula- 
tion, three  fourths  of  which  was  from  the  free 
States.  The  necessity  for  some  form  of  govern- 
ment compelled  the  people  of  California  to  frame 
a  constitution,  which,  m  obedience  to  the  doctrine 
of  popular  sovereignty,  was  submitted  to  the  peo- 
ple, and  adopted  with  a  clause  prohibiting  sla- 
very. There  were  about  five  hundred  votes  against 
the  adoption  of  this  constitution.  This  small  op- 
position did  not  arise  because  of  the  anti-slavery 
clause,  but  because  many  of  the  people  believed 
that  the  time  had  not  arrived  for  the  formation  of 
a  State  government. 

When  California  applied  for  admission  with 
this  constitution,  the  South  refused  her  admis- 
sion. Mr.  Davis,  of  Mississippi,  demanded  the 
extension  of  the  Missouri  line  to  the  Pacific  ocean, 
and  the  recognition  of  slavery  on  the  south  thereof. 
In  the  debate  on  this  subject  he  used  the  follow- 
ing language: 

"  I  here  assert,  that  never  will  I  take  less  than  the  Mis- 
souri compromise  line  extended  to  the  Pacific  ocean,  with 
the  specific  recognition  of  the  right  to  bold  slaves  in  the  Ter- 
ritory below  that  line;  aud  that,  before  such  Territories  are 
admitted  into  the  Union  as  States,  slaves  may  be  taken 
there  from  any  of  the  United  States,  at  the  option  of  their 
owners." 

This  brought  Mr.  Clay  to  his  feet,  who  said: 

"  I  am  extremely  sorry  to  bear  the  Senator  from  Missis- 
sippi say  that  he  requires,  first,  the  extension  of  the  Missouri 
compromise  line  to  the  Pacific,  and  also  that  he  is  not  sat- 
isfied with  that,  but  requires,  if  I  understood  him  correctly, 
a  positive  provision  for  the  admission  of  slavery  south  or 
that  line.  And  now,  sir,  coming  from  a  slave  State  as  I  do, 
I  owe  it  to  myself,  I  owe  it  to  truth,  I  owe  it  to  the  subject, 
to  say  that  no  earthly  power  could  Induce  me  to  vole  for  a 
specific  measure  for  the  introduction  of  slavery  where  it  had 
not  before  existed,  either  south  or  north  pf  that  line.  Coin- 
ing as  I  do  from  a  slave  State,  it  is  my  solemn,  deliberate, 
aud  well -matured  determination,  that  no  power— no  earthly 
power— shall  compel  me  to  vote  for  the  positive  introduc- 
tion of  slavery  either  south  or  north  of  that  line.  Sir,  while 
you  reproach,  and  iustly  too,  our  British  ancestors  for  the 
introduction  of  this  institution  upon  the  continent  of  North 
America,  I  am,  foi  one,  unwilling  that  the  posterity  of  the 
present  inhabitants  of  California  and  of  New  Mexico  shall 
reproach  us  for  doing  just  what  we  reproach  Great  Britain 
fordoing  to  us.  If  the  citizens  of  these  Territories  choose 
to  establish  slavery,  and  if  they  come  here  with  constitu- 
tions establishing  slavery,  I  am  tor  admitting  them  with  such 
provisions  in  their  constitutions ;  but  then  it  will  be  their 
own  work,  aud  not  ours ;  and  their  posterity  will  have  to 
reproach  them,  and  not  us,  for  forming  constitutions  allow- 
ing the  institution  of  slavery  to  exist  among  them.  These 
are  my  views,  sir, and  I  chooscto  express  them  ;  and  I  care 
not  how  extensively  or  universally  they  are  known." 

This  was  among  the  last  debates  in  which  Mr. 
Clay  took  a  part.  It  was  amon£  the  last  great 
acts  of  his  long  and  honorable  life.  It  was  the 
utterance  of  such  sentiments  as  these  that  en- 
deared him  to  the  people.  They  are  the  views 
of  a  statesman  who  could  forget  sectional  preju- 
dices in  a  love  for  his  whole  country.  Could  he 
come  back  from  his  honored  grave,  and  resume 
his  former  seat  here,  and  utter  the  same  senti- 
ments, he  would  be  denounced  as  an  Abolitionist. 
Strange  that  the  Supreme  Court  could  not  permit 
one  decade  to  pass  after  the  deaths  of  Webster 
and  Clay — those  great  defenders  and  expounders 
of  the  Constitution — before  it  destroyed  the  meas- 
ure that  gavo  peace  and  prosperity  to  the  country. 

Mr.  Clay's  compromise  measures  passed,  and 
California  became  a  State  of  the  Union,  despite 
the  protest  of  ten  southern  Senators,  four  of  whom 
[Messrs.  Hunter  and  Mason,  of  Virginia,  Da- 
vis, of  Mississippi,  and  Yulcc,  of  Florida,]  oc- 
cupy seats  on  this  floor  to-day. 

in  their  protest  they  state  that  the  passage  of 
the  bill  admitting  California  is  injurious  to  the 
slave  States,  "  fatal  to  the  peace  and  equality  of 
the  States  they  represented,  and  leading,  if  per- 
sisted in,  to  the  dissolution  of  that  Confederacy 
in  which  the  slavelfolding  States  had  never  sought 
more  than  an  equality,  and  in  which  they  will  not 
be  content  to  remain  with  leas." 

After  the  passage  of  the  compromise  measures 
of  1850,  with  the  admission  of  California  as  a 
State  into  the  Union,  peace  was  again  restored  on 


the  question  of  slavery,  as  every  patriot  supposed 
forever.  ' 

In  1852,  the  two  great  parties,  Whig  and  Dem- 
ocratic,met  in  their  conventions  and  indorsed, in 
their  several  platforms,  the  compromises  of  1850. 
The  questions  that  formerly  had  divided  these 
parties  had  now  been  settled  by  the  adoption  of 
the  Democratic  policy,  and  the  Democratic  party 
was  in  a  large  majority  in  both  branches  of  ike 
national  Legislature. 

In  1854,  Mr.  Dougl as  introduced  the  Nebruh 
bill,  to  which  Mr.  Dixon,  of  Kentucky,  offered 
an  amendment,  the  effect  of  which  was  to  repeal 
the  Missouri  compromise.  This  amendment  vu 
accepted  by  the  Committee  on  Territories,  and 
adopted  by  southern  Senators,  who  objected  to 
the  bill  and  repdrt  of  Mr.  Douglas,  as  1  hire 
been  informed,  for  not  being  sufficiently  ulm  in 
their  provisions. 

I  do  not  know,  sir,  why  the  Senator  from  Illi- 
nois accepted  this  amendment;  but  I  was  inclined 
to  believe  at  the  time,  that  he,  representing  a  free 
State,  saw  the  beneficial  .results  that  were  to  flow 
from  it  to  the  people  of  the  North;  and  it  was  Dot 
for  him  to  object,  when  he  found  almosta  united 
South  indorsing  a  repeal  of  the  Missouri  compro- 
mise, tho  effect  of  which  repeal  was  to  devote  the 
whole  Territories  of  the  Union  to  the  control  of 
free  labor.  But  I  will  do  him  the  credit  to  say 
that  I  always  thought  that  he  saw,  at  the  time  be 
accepted  the  amendment  of  Mr.  Dixon,  that  there 
were  to  be  no  more  slave  States.  The  South 
achieved  another  victory,  as  she  supposed;  the 
bill  became  a  law.  From  the  moment  of  itipu- 
sage,  slavery  and  freedom  confronted  each  other 
in  the  Territories. 

In  the  passage  of  this  bill  the  people  of  the 
North,  felt  that  a  great  Wrong  had  been  committed 
against  their  rights.  This  was  a  hi  is  taken  view; 
the  North  should  have  rejoiced  and  applauded  the 
Senator  from  Illinois  for  accepting  Mr.  Dixon's 
amendment.  The  South  should  have  mourned 
the  removal  of  that  barrier,  the  removal  of  which 
will  let  in  upon  her  feeble  and  decaying  insula- 
tions millions  of  free  laborers. 

In  the  passage  of  the  Kansas-Nebraska  bill,  the 
rampart  that  protected  slavery  in  the  southern 
Territories  was  broken  down.  Northern  opia- 
ions,  northern  ideas,  and  northern  institution!, 
were  invited  to  the  contest  for  the  possession  of 
these  Territories.  . 

How  foolish  for  the  South  to  hope  to  contend 
with  success  in  such  an  encounter.  *  Slavery  » 
old,  decrepit,  and  consumptive;  freedom  is  voonf, 
strong,  and  vigorous.  The  one  is  naturally  eu- 
tionary  and  loves  ease;  the  other  is  migratory  and 
enterprising.  There  are  six  million  people  inter- 
ested in  the  extension  of  slavery;  there  are  twenty 
million  freemen  to  contend  for  these  Terriu>ri«» 
out  of  which  to  carve  for  themselves  homes  where 
labor  is  honorable.  Up  to  the  time  of  the  pet- 
sage  of  the  Kansas-Nebraska  act,  a  large  major- 
ity of  the  people  of  the  North  did  not  questios 
the  right  of  the  South  to  control  the  destuuW 
the  Territories  south  of  the  Missouri  line.  The 
people  of  the  North  should  have  welcomed  the 
passage  of  the  Kansas-Nebraska  act.  I  an  as- 
tonished that  Republicans  should  call  for  a  res- 
toration of  the  Missouri  compromise.  With  the 
terrible  odds  that  are  against  her,  the  South  show 
not  have  repealed  it  if  she  desired  to  retain  her 
rights  in  the  Territories. 

Has  it  never  occurred  to  southern  gentfeaei 
that  millions  of  laboring  free  men  are  barn  yearlyt 
who  demand  subsistence  and  will  have  it;  tbats* 
the  marts  of  labor  become  crowded  they  will 
spread  into  the  Territories  and  take  possession  of 
them.  The  Senator  from  South  Carolina  under- 
values the  strength  and  intelligence  of  these  nxn 
when  he  denounces  them  as  slaves.  WooW  a 
dissolution  of  the  Union  give  these  southern  Ter- 
ritories to  slavery?  No,  sir.  It  is  a  mistake  to 
suppose  that  it  would.  A  dissolution  of  the  Unwfl 
would  not  lessen  the  amount  of  immigration,  or 
the  nusaber  of  free  white  men  seeking  for  bo**8 
and  a  market  for  their  labor.  Wherever  there  tf 
land  for  settlement,  they  will  rush  in  and  occupy 
it,  and  the  compulsory  labor  of  slaves  will  m* 
to  giv*  way  betbre  the  intelligent  labor  «*"**" 
men.  Had  the  Missouri  line  been  retained,  u« 
northern  laborer  would  not  have  sought  to  gj 
south  of  it.    But  this  line  having  been  abobsneo 
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>y  (he  South,  no  complaint  can  be  mado  if  the 
\  orth  avails  herself  of  the  concession.  Senators 
:ad  better  consider  before  they  talk  of  dissolution, 
md  first  understand  if  the  perpetuity  of  their  be- 
oved  institution  will  be  more  securely  guarantied 
>y  it.  The  question  of  dissolution  is  not  discussed 
>y  the  people  of  California.  I  am  not  at  liberty 
o  say,  if  the  people  I  in  part  represent  arc  denied 
>y  Congress  the  legislation  they  require,  they  will 
onsider  it  a  blessing  to  remain  a  part  of  this  Con- 
ed oration. 

The  Senator  from  South  Carolina  very  boast- 
Dglv  told  us,  a  few  days  since,  how  much  cotton 
he  South  exported,  and  that  "  cotton  was  king. " 
le  did  not  tell  us  that  the  price  of  cotton  fluclu- 
tcd,  and  that  the  South  was  at  the  mercy  of  the 
nanufacturers.  Suppose,  air,  the  sixteen  free 
Slates  of  the  Union  should  see  fit  to  enact  a  high 
>rotective  tariff,  for.lhe  purpose  of  giving  employ- 
aent  to  free  labor,  would  cotton  be  king  then? 
Why,  sir,  the  single  free  State  of  California  ex- 
)orts  the  product  for  which  cotton  is  raised,  to 
m  amount  of  more  than  one  half  in.  value  of  the 
v  hole  exports  of  the  cotton  of  the  slave  States. 
Cotton  king!  No,  sir.  Gold  is  king.  I  repre- 
unt  a  State,  sir,  where  labor  is  honorable ;  where 
lie  judge  has  left  his  bench,  the  lawyer  and  doc- 
or  their  offices,  and  the  clergyman  his  pulpit,  for 
Le  purpose  of  delving  in  the  earth;  where  no 
nation  is  so  high,  and  no  position  so  great,  that 
ts  occupant  is  not  proud  to  boast  that  he  has 
abored  with  his  hands.  There  is  no  State  in  the 
Union,  no  place  on  earth,  where  labor  is  so  hon- 
ored and  so  well  rewarded;  no  time  and  no  place 
since  the  Almighty  doomed  the  sons  of  Adam  to 
.oil,  where  the  curse,  if  it  be  a  curse,  rests  so 
lightly  as  now  on  the  people  of  California. 

Many  Senators  have  complained  of  the  Senator 
from  South  Carolina  for  his  denunciations  of  the 
laborers  of  the  North  as  "  white  slaves,"  and  the 
"  mud -sills  of  society."  I  quote  from  his  speech: 

'•la  all  social  ay  stoma  there  most  be  a  class  to  do  the 
rnnn.il  duties,  to  perform  the  drudgery  of  life.  That  is  a 
:iu;s  requiring  but  a  low  order  of  Intellect,  and  but  little 
■hill,  lu  requisites  are  vigor,  docility,  fidelity.  Such  a 
ruuw  you  must  have,  or  you  would  not  have  that  other  class 
tvim.ii  leads  progress,  civilization,  and  refinement.  It  con- 
tiiutt-g  the  very  mud  sill  of  society  and  of  political  govern- 
ment ;  and  you  might  as  well  attempt  to  buAd  a  bouse  In  the 
is  r  as  to  build  either  the  one  or  the  other  except  on  this  mud- 
tul  Fortunately  for  the  South,  she  found  a  race  adapted 
to  that  purpose  to  her  band— a  race  inferior  to  her  own,  but 
'-mint  ntly  qualified  in  temper,  in  vigor,  in  docility,  in  capa- 
rity,  to  stand  the  climate,  to  answer  all  her  purposes.  We 
*-e  tbem  for  our  purpose,  and  call  them  slaves.  We  found 
t!i«m  Haves  by  the  *  common  consent  of  mankind,'  which, 
ftt.cordtng  to  Cicero,  *  lex  natttr*  est;1  the  highest  proof  of 
tvi.it  i8  nature's  'law.  We  are  old-fashioned  at  the  South 
y-'t ;  it  is  it  word  discarded  now  by  *  ears  polite.*  I  will  not 
rtuiructerizs  that  class  at  the  North  with  that  term;  but  you 

luve  u ;  u  is  there ;  it  is  everywhere ;  it  is  eternal." 
*       *       *        ******** 

u  We  do  not  think  that  whites  should  be  slaves  either  by 
aw  or  necessity.  Our  slaves  are  black,  of  another  and  in 
erior  race.  The  ttatm  in  which  we  have  placed  them  is  an 
elevation.  They  are  elevated  from  the  condition  in  which 
•oil  first  created  tlioin,  by  being  made  our  slaves.  None  of 
Hint  race  on  the  whole  face  of  the  globe  can  be  compared 
»*itli  the  slaves  of  the  South.  They  are  happy,  content,  un- 
tiring, snd  utterly  incapable,  from  intellectual  weakness, 
:vcr  to  give  us  any  trouble  by  their  aspirations.  Ygurs  are 
^•ttp,  of  your  own  race;  you  are  brothers  of  one  blood, 
flicy  are  your  c*qual9  in  natural  endowment  of  intellect, 
tad  they  feel  galled  by  their  degradation.  Our  slaves  do  not 
rote.  We  give  them  no  political  power.  Yours  do  vote, 
uiil  being  the  majority,  they  are  the  depositaries  of  all  your 
v.IiiicaJ  power.  If  they  knew  the  tremendous  secret,  that 
he  ballot  box  is  stronger  than  ( an  army  with  banners,' 
titd  could  combine,  where  would  you  be  ?  Your  society 
vould  be  reconstructed,  your  Government  overthrown,  your 
tropcrty  divided,  not  as  they  have  mistakenly  attempted  to 
ninate  such  proceedings  by  meeting  in  parks,  with  arm*  in 
heir  hands,  but  by  the  quiet  process  of  the  ballot-box.  You 
isve  been  making  war  upon  us  to  our  very  hearth-stones. 
!Iovr  would  you  like  for  us  to  send  lecturers  and  agitators 
forth,  tn  teach  these  people  this,  to  aid  in  combiniug,  and 
ulcad  them?" 

I,  air,  am  glad  that  the  Senator  baa  spoken  thus. 
It  may  have  the  effect  of  arousing:  in  the  working 
men  that  spirit  which  has  been  lying  dormant  for 
centuries.  It  may  also  have  the  effect  of  arousing 
the  two  hundred  thousand  men,  with  pure  white 
skins;  in  South  Carolina,  who  are  now  degraded 
and  despised  by  thirty  thousand  aristocratic  slave- 
holders.  It  may  teach  tbem  to  demand  what  it 
the  power — 

"  Link'd  with  success,  assumed  and  kept  with  skill, 
Tbat  molds  another's  weakness  to  Its  will ; 
Wields  with  their  hands,  but,  still  to  them  unknown, 
Makes  even  their  mightiest  deeds  appear  his  own  ?" 

I  suppose,  sir,  the  Senator  from  South  Coro- 
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Una  did  not  intend  to  be  personal  in  his  remarks 
to  any  of  his  peers  upon  this  floor.  If  I  had 
thought  so,  I  would  have  noticed  them  at  the 
time.  I  am,  sir,  with  one  exception,  the  young- 
eat  in  years  of  the  Senators  upon  this  floor.  It 
is  not  long  since  I  served  an  apprenticeship  of 
five  years  at  one  of  the  most  laborious  mechani- 
cal trades  pursued  by  man — a  trade  that  from  its 
nature  devotes  its  follower  to  thought,  but  debars 
him  from  conversation.  I  would  not  have  alluded 
to  this  if  it  were  not  for  the  remarks  of  the  Sena- 
tor from  South  Carolina,  and  the  thousands  who 
know  that  I  am  the  son  of  an  artisan,  and  have 
been  a  mechanic,  would  feel  disappointed  in  me 
if  I  did  not  reply  to  him.  I  am  not  proud  of  this. 
I  am  sorry  it  is  true,  i  Vould  that  I  could  have 
enjoyed  the  pleasure  of  life  in  my  boyhood's 
days;  but  they  were  denied  to  me.  1  say  this  with 
pain.  I  have  not  the  admiration  for  the  men  of 
the  class  from  whence  I  sprang  that  might  be  ex- 
pected; they  submit  too  tamely  to  oppression,  and 
are  too  prone  to  neglect  their  rights  and  duties  as 
citizens.  But,  sir,  the  class  of  society  to  whose 
toil  I  was  born,  under  our  form  of  government, 
will  control  the  destinies  of  this  nation.  If  I  were 
inclined  to  forget  my  connection  with  them,  or 
to  deny  that  I  sprang  from  them,  this  Chamber 
would  not  be  the  place  in  which  I  could  do  either. 
While  I  hold  a  seat  here,  1  have  but  to  look  at 
the  beautiful  capitals  adorning  the  pilasters  that 
support  this  roof,  to  be  reminded  of  my  father's 
talent,  and  to  see  his  handiwork. 

I  left  the  scenes  of  my  youth  and  manhood  for  [ 
the  "  far  West,"  because  I  was  tired  of  the  strug- 
gles and  jealousies  of  men  of  my  class,  who  could 
not  understand  why  one  of  their  fellows  should 
seek  to  elevate  his  condition  above  the  common 
level.  I  made  my  new  abode  among  strangers, 
where  labor  is  honored.  I  had  left  without  regret; 
there  remained  no  tie  of  blood  to  bind  me  to  any 
being  in  existence.  If  I  fell  in  the  struggle  for 
reputation  and  fortune,  there  was  no  relative  on 
earth  to  mourn  my  fall.  Thcpeople  of  California 
elevated  me  to  the  highest  office  within  their  gift. 
My  election  was  not  the  result  of  an  accident. 
For  years  I  had  to  struggle,  often  seeing  the  goal 
of  ambition  within  my  reach;  it  was  again  and 
again  taken  from  me  by  the  aid  of  men  of  my  own 
class.  I  had  not  only  them  to  contend  with,  but 
almost  the  entire  partisan  press  of  my  State  was 
subsidized  by  Government  money  and  patronage 
to  oppose  my  election.  I  sincerely  hope,  sir,  the 
time  will  come  when  such  speeches  as  that  from 
the  Senator  from  South  Carolina  will  be  consid- 
ered a  lesson  to  the  laborers  of  the  nation. 

This  Lecompton  constitution  will  pass  this 
body.  If  it  should  pass  the  other  House,  it  will 
become  a  law.  The  South  will  rejoice  at  another 
triumph.    Such  triumphs  constitute  her  defeat. 

Since  this  Lecompton  constitution  has  been  be- 
fore the  Senate,  the  Administration  has  seen 
proper  to  attempt  to  make  its  acceptance  a  party 
test,  and  its  organs  have  sought  to  read  out  of  the 
party  all  the  Democrats  who  have  had  the  bold- 
ness to  denounce  the  frauds  by  which  it  was  cre- 
ated. 

Among  the  men  thus  sought  to  be  ostracized, 
are  the  great  captains  and  generals  of  the  party, 
who  so  gallantly  fought  during  the  last  presiden- 
tial contest,  and  without  whose  exertions  this 
very  Administration  would  have  no  existence. 

Let  the  Administration  take  heed  that  the  party 
does  not  read  it  out.  I  deny  the  right  of  the  Ad- 
ministration to  make  a  party  test;  it  is  a  power 
that  exists  only  in  the  Democratic  masses.  The 
dictation  of  self-appointed  party  leaders  shall  not 
be  the  test  of  my  democracy. 

I  cannot,  as  the  representative  of  a  free  people, 
consent  by  any  act  of  mine  to  coerce  the  people 
of  Kansas  to  accept  a  government  they  abhor.  I 
have  no  fear  that  the  people  of  Kansas  will  permit 
this  constitution  to  be  enforced  in  the  event  of  its 
becoming  a  law.  If  they  do  permit  it  to  be  en- 
forced, they  deserve  to  be  subjected  to  the  most 
abject  slavery,  and  should  be  made  to  workoinder 
the  lash  of  tnose  who  framed  for  them  this  con- 
stitution. 

Mr.  President,  in  the  views  I  previously  ex- 
pressed on  the  Executive  message,  I  said  that  the 
President  of  the  United  States  should  be  held  re- 
sponsible for  the  difficulties  in  Kansas.  This 
remark  was  considered  startling  at  the  time,  and 


was  the  subject  of  much  censure.  Recent  develop- 
ments have  confirmed  me  in  the  correctness  of  the 
position  I  then  took,  and  from  the  expression  of 
public  opinion  that  has  reached  me,  I  am  satis- 
fied that  a  majority  of  the  people  of  the  country 
unite  with  me  in  holding  him  to  this  responsibil- 
ity. 

Much  has  been  said  about  not  submitting  the 
constitution  of  Kansas  to  the  people,  and  a  com- 
parison has  been  drawn  between  it  and  the  consti- 
tution of  Minnesota.  I  agree  with  the  friends  of 
Lecompton  that  it  is  not  an  objection  that  should 
be  fatal  to  the  admission  of  a  State  into  the  Union , 
that  such  constitution  has  not  been  submitted  to 
the  people,  if  it  be  ascertained  that  the  people,  as 
in  the  case  of  Minnesota,  favor  admission. 

Entertaining  these  views,  I  would  not  oppose    ;* 
the  admission  of  a  State  with  a  clause  in  its  con- 
stitution tolerating  sin  very ,  if  I  were  satisfied  that 
it  was  the  expressed  wish  of  a  majority  of  the 
people. 

It  is  a  conceded  fact,  not  requiring  discussion 
or  argument,  that  four  fifths  of  the  people  of  Kan- 
sas are  opposed  to  the  Lecompton  constitution. 
It  was  a  fraud  from  its  very  inception.  Every 
election  in  that  Territory,  looking  to  this  consti- 
tution as  a  result,  was  founded  in  fraud.  Sen- 
ators who  have  preceded  me  have  stated  at  length 
the  history  of  these  frauds,  and  I  will  now  only 
refec  to  some  of  them,  as  the  facts  have  not  been 
disputed.  In  one  precinct  of  that  Territory, 
(Ktckapoo,)  one  thousand  and  twenty-nine  votes 
were  polled  on  the  alleged  adoption  of  the  Le- 
compton constitution;  while  the  board  of  commis- 
sioners appointed  by  the  Legislature  of  Kansas 
to  investigate  the  subject,  state  that  there  are  not 
more  than  four  hundred  legal  voters  in  that  dis- 
trict. 

At  another  precinct  (Shawnee)  there  were  re- 
turned, as  having  been  polled  for  the  Lecompton 
constitution,  seven  hundred  and  fifty-three  votes.. 
The  census  of  this  place  shows  thirty  houses  and 
one  hundred  and  fifteen  legal  voters.  When  the 
poll  list  left  this  town  the  record  of  names  cov- 
d  four  pages  of  paper,  when  it  reached  Mr. 
"  oun  it  covered  fifteen  pages.  At  still  another 
net,  (Oxford,)  twelve  hundred  and  sixty-six 
are  reported  as  having  been  polled.  The 
cerlB^  shows  forty-seven  white  inhabitants. 

ItWnotorious  that  the  people  of  a  neighboring 
State^Rfre  permitted  to  vote  at  this  election,  at 
such  precincts,  and  as  often  as  they  desired.  The 
names  of  people  are  recorded  in  the  poll  lists  as 
having  voted,  who  had  been  dead  for  months,  y 
But  why  enumerate  these  disgusting  details?  The 
facts  are  before  the  people.  They  are  known  to 
the  President.  He  continues  to  keep  the  men  in 
office  who  are  charged  with  the  commission  of 
these  frauds.  The  result  of  all  their  enc-mit?  a 
before  us,  in  the  shape  of  this  Lecompton  consti- 
tution, indorsed  by  him.  Will  not  the  world  be- 
lieve he  instigated  the  commission  of  these  frauds, 
as  he  gives  strength  to  those  who  committed 
them  ?  This  portion  of  my  subject  is  painful  for 
me  to  refer  to.  I  wish,  sir,  for  the  honor  of  my 
country,  the  story  of  these  frauds  could  be  blot- 
ted from  existence.  I  hope,  in  mercy,  sir,  to  the 
boosted  intelligence  of  this  age,  the  historian, 
when  writing  a  history  of  these  times,  will  as- 
cribe this  attempt  of  the  Executive  to  force  this 
constitution  upon  an  unwilling  people  to  the  fad- 
ing intellect,  the  petulant  passion,  and  trembling 
dotage  of  an  old  man  on  the  verge  of  the  grave. 
Mr.  GREEN.  It  was  the  common  understand- 
ing among  Senators  that  the  Senate  would  take  a 
recess  until  seven  o'clock  to-night,  and  that  the 
Senator  from  Illinois  [Mr.  Douglas]  would  then 
address  the  Senate  on  the  subject  under  consid- 
eration. With  that  view  I  move  that  the  Senate 
now  take  a  recess  until  seven  o'clock.  I  wish  to 
state  that  no  vote  will  be  taken  until  to-morrow. 
The  motion  was  agreed  to;  and  the  Senate  took 
a  recess  until  seven  o'clock,  p.  m. 

EVENING  SES8ION. 

The  Senate  reassembled  at  seven  o'clock,  p.  m., 
and  the  galleries,  vestibule,  and  passages  were  un- 
usually crowded.  When  Mr.  Douglas  entered 
the  Chamber  he  was  greeted  by  applause  in  the 
galleries. 

Mr.  GWIN.  I  wish  to  make  a  motion, to  which 
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Senate. 


I  hope  there  will  be  no  objection;  it  is,  that  the 
ladies  be  permitted  to  occupy  the  privileged  seats 
on  the  floor  of  the  Senate. 

Mr.  SEWARD.  I  have  no  objection  to  make, 
except  that  the  Senator  from  California  has  quite 
unkindly  taken  my  motion  and  appropriated  the 
honor  of  it  himself.  [Laughter.]  I  second  the 
motion. 

The  VICE  PRESIDENT.  The  Senator  from 
California  moves  that  ladies,  who  are  in  attend-  ; 
ance  without,  be  allowed  to  occupy  the  privileged  .  i 
seats  in  the  Senate  Chamber.  It  requires  unani-  ;  | 
mous  consent.  If  there  be  no  objection  (he  Chair  j  i 
will  allow  them  to  be  admitted.  The  Chair  hears  . ; 
no  objection.  The  Doorkeeper  will  admit  the 
ladies. 

The  enunciation  of  the  decision  was  received 
with  applause  from  the  galleries,  which  was 
promptly  checked  by  the  Vice  President.  Ladies 
were  then  admitted  to  such  positions  as  were  at- 
tainable; and  members  of  the  House  of  Repre- 
sentatives took  possession  of  such  Senator's  seats 
as  were  vacant,  and  the  aisles. 

The  VICE  PRESIDENT.  The  Senate  will  be 

?ood  enough  to  come  to  order.  All  persons  in  the 
Chamber  will  obtain  seats  as  soon  as  possible,  so 
that  the  proceedings  may  go  on.  When  the  Chair 
directed  the  Doorkeeper  to  admit  ladies  on  the 
floor,  there  were  demonstrations  of  applause  in 
the  galleries  and  on  the  floor.  The  Cnair  feels 
quite  sure  that  it  is  unnecessary  to  do  more  than 
to  suggest  to  persons  present  that  it  is  improper 
at  any  time  to  disturb  the  deliberations  of  the 
Senate  by  such  demonstrations,  and  he  hopes  not 
to  find  it  necessary  at  any  future  time  to  check 
them. 

KANSAS — LECOMPTON  CONSTITUTION. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration'  of  the  bill  (S.  No.  161) 
for  the  admission  of  the  State  of  Kansas  into  the 
Union. 

Mr.  DOUGLAS.  Mr.  President,  I  know  not 
that  my  strength  is  sufficient  to  enable  me  to  pre- 
sent to-night  the  views  which  I  should  like  ^m 
submit  upon  the  question  now  under  considejBm 
tion.  My  sickness  for  the  last  two  weeks  has  '} 
deprived  roe  of  the  pleasure  of  listening  to  the  de- 
bates, or  of  an  opportunity  of  reading  the  speeches 
that  have  been  made;  hence  I  shall  not  be  able 
to  perform  the  duty  which  might  naturally  have 
been  expected  of  me,  of  replying  to  any  criticisms 
that  may  have  been  presented  upon  my  course, 
.or  upon  my  speeches,  or  upon  my  report.  I  must 
content  myself  with  presenting  my  views  upon 
the  questions  that  are  naturally  brought  up  by 
the  bill  under  consideration.  I  trust,  however, 
that  I  may  be  pardoned  for  referring  briefly,  in 
the  first  instance,  to  my  course  upon  the  slavery 
question  during  the  period  that  1  nave  had  a  seat 
in  the  two  Houses  of  Congress. 

When  I  entered  Congress,  in  1843, 1  found  upon 
the  statute-book  the  evidences  of  a  policy  to  ad- 
just the  slavery  question  and  avoid  sectional  agi- 
tation by  a  geographical  line  drawn  across  the 
continent,  separating  free  territory  from  slave  ter- 
ritory. That  policy  had  its  origin  at  the  begin- 
ning of  this  Government,  and  had  prevailed  up  to 
that  time.  In  1787,  while  the  convention  was  in 
session,  forming  the  Constitution  of  the  United 
States,  the  Congress  of  the  Confederation  adopted 
the  ordinance  of  1787,  prohibiting  slavery  in  all 
the  territory  northwest  of  the  Ohio  river.  The 
first  Congress  that  assembled  under  the  Consti- 
tution extended  all  the  provisions  of  that  ordi- 
nance, with  the  exception  of  the  clause  prohibit- 
ing slavery,  to  the  territory  south  of  that  river, 
thus  making  the  Ohio  river  the  dividing  line  be- 
tween free  territory  and  slave  territory,  free  labor 
and  slave  labor,  ' ; 

Subsequently,  after  the  acquisition  of  Louis-   ' 
iana,  when  Missouri,  a  portion  of  that  territory,   : 
applied  for  admission  into  the  Union  as  a  State, 
the  same  policy  was  carried  out  by  adopting  the 
parallel  of  36°  30',  north  latitude,  from  the  west- 
ern border  of  Missouri,  as  far  westward  as  our  : 
territory  then  extended ,  as  the  barrier  bet  ween  free  ! 
territory  upon  the  one  side,  and  slave  territory   | 
upon  the  other.  i 

Thus  the  question  stood  when  I  first  entered 
the  Congress  of  the  United  States.     I  examined   i 
the  question  when  the  proposition  was  made  for 


the  annexation  of  Texas,  in  1845;  and  though  I 
was  unable  to  vindicate  the  policy  of  a  geograph- 
ical line  upon  sound  political  principles,  still,  find- 
ing that  it  had  been  in  existence  from  the  begin- 
ning of  the  Government,  had  been  acquiesced  in 
up  to  that  time  by  the  North  and  by  the  South, 
and  that  it  had  its  origin  in  patriotic  motives,  I 
was  anxious  to  abide  oy  and  perpetuate  that  pol- 
icy rather  than  open  the  slavery  agitation,  and 
create  sectional  strife  and  heart-burning  by  at- 
tempting to  restore  the  Government  to  those  great 
principles  which  seemed  to  me  to  be  more  con- 
sistent with  the  right  of  self-government,  upon 
which  our  institutions  rest.  For  this  reason  I 
cordially  acquiesced,  in  1845,  in  the  insertion  into 
the  resolutions  for  the  annexation  of  Texas  of  a 
clause  extending  the  Missouri  compromise  line 
through  the  Republic  of  Texas  so  far  westward 
as  the  new  acquisition  then  reached.  I  not  only 
acquiesced  in  and  supported  the  measure  then, 
but  I  did  it  with  the  avowed  purpose  of  continu- 
ing that  line  to  the  Pacific  ocean,  so  soon  as  we 
should  acquire  the  territory.  Accordingly,  in 
1848,  when  we  had  secured  New  Mexico,  Utah, 
and  California,  from  the  Republic  of  Mexico,  and 
the  question  arose  in  this  body  in  regard  to  the 
kind  of  government  which  should  be  established 
therein,  the  Senate,  on  my  motion,  adopted  a 

r Proposition  to  extend  the  Missouri  compromise 
ine  to  the  Pacific  ocean,  with  the  same  under- 
standing with  which  it  was  originally  adopted. 
The  Journal  of  the  Senate  contains  the  following 
entry  of  that  proposition: 

"  On  motion  of  Mr.  Douglas  to  nmend  the  bill,  section 
fourteen,  line  one,  by  inserting  after  the  word  *  enacted'— 
<  that  the  line  of  3d*  ftK  of  north  latitude  known  as  the  Mis- 
souri compromise  line,  as  defined  by  the  eighth  section  of  an 
act  entitled  "  An  act  to  authorize  the  people  of  the  Missouri 
Territory  to  form  a  constitution  and  State  government,  and 
for  the  admission  of  said  State  into  the  Union  on  an  equal- 
ity with  the  original  States,  and  to  prohibit  slavery  in  cer- 
tain Territories,"  approved  March  6, 1830,  be,  and  the  tame 
is  hereby,  declared  to  extend  to  the  Pacific  ocean,  and  the 
said  eighth  section,  together  with  the  compromise  therein 
effected,  is  hereby  revived  and  declared  to  be  in  full  force 
and  binding  for  the  future  organization  of  the  Territories  of 
the  United  States  in  the  same  sense  and  with  the  same  un- 
demanding with  which  it  was  originally  adopted.' 

"  It  was  determined  in  the  affirmative— yeas  33,  nays  31. 

"  On  motion  of  Mr.  Baldwin,  the  yeas  and  nays  being 
desired  by  one  fifth  of  the  Senators  present— 

"  Those  who  voted  in  the  affirmative,  are 

"Messrs.  Atchison,  Badger,  Bell,  Benton,  Berrien,  Bor- 
land, Bright,  Bhtler,  Calhoun,  Cameron,  Davis  of  Missis- 
sippi, Dickinson,  Douglas.  Downs,  Fitzgerald,  Foote,  Ilan- 
ncgan,'  Houston,  Hunter,  Johnson  of  Maryland,  Johnson  of 
Louisiana,  Johnson  of  Georgia,  Kinf,  Lewis,  Mangum, 
Mason,  Metcalfe,  Pearce,  Sebastian,  Spruance,  Sturgeon, 
Turncy.  and  Underwood. 

'*  Those  who  voted  in  the  negative,  are 

"  Me«».  Allen.  Atberton,  Baldwin,  Bradbury,  Breese, 
Clarke,  Corwin,  Davis  of  Massachusetts,  Dn>ton,  Diz, 
Dodge,  Felch,  Green,  Hale,  Hamlin,  Miller,  Nile*,  Phelps, 
Upham,  Walker,  and  Webster. 

<•  So  the  proposed  amendment  was  agreed  to." 

Thus  it  will  be  seen  that  the  proposition  offered 
by  me  to  extend  the  Missouri  compromise  line 
to  the  Pacific  ocean,  in  the  same  sense  and  with 
the  same  understanding  with  which  it  was  origin- 
ally adopted,  was  agreed  to  by  the  Senate  by  a 
majority  of  twelve.  When  the  bill  was  sent  to 
the  House  of  Representatives,  that  provision  was 
stricken  out,  I  think,  by  thirty-nine  majority.  By 
that  vote,  the  policy  of  separating  free  territory 
from  slave  territory  by  a  geographical  line  was 
abandoned  by  the  Congress  of  the  United  States. 
It  is  not  my  purpose  on  this  occasion  to  inquire 
whether  the  policy  was  right  or  wrong;  whether 
its  abandonment  at  that  time  was  wise  or  unwise; 
that  is  a  question  long  since  consigned  to  history, 
and  I  leave  it  to  that  tribunal  to  determine.  I  only 
refer  to  it  now  for  the  purpose  of  showing  the 
view  which  I  then  took  of  the  question.  It  will 
be  seen  by  reference  to  the  votes  in  the  Senate 
and  House  of  Representatives,  that  southern  men 
in  a  body,  voted  for  the  extension  of  the  Mis- 
souri compromise  line,  and  a  very  large  majority 
of  the  northern  men  voted  against  it.  The  argu- 
ment then  made  against  that  policy  of  apograph- 
ical  line  was  one  which  upon  principle  it  was  dif- 
ficult to  answer.  It  was  urged  that  if  slavery  was 
wrong  north  of  the  line,  it  could  not  be  right  south 
of  the  line;  that  if  it  was  unwise,  impolitic,  and 
injurious  on  the«onc  side,  it  could  not  be  wise, 
politic,  and  judicious  upon  the  other;  that  if  the 
people  should  be  left  to  decide  the  question  for 
themselves  on  the  one  side,  they  should  be  en- 
titled to  the  same  privilege  on  the  other,  I  thought 
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these  arguments  were  difficult  to  answer  upon 
principle.  The  only  answer  urged  was,  that  the 
policy  had  its  origin  in  patriotic  motives,  in  fra- 
ternal feeling,  in  that  brotherly  affection  which 
ought  to  animate  all  the  citizens  of  a  common 
country;  and  that  for  the  sake  of  peace  and  har- 
mony and  concord,  we  ought  to  adhere  to  and 
F reserve  that  policy.  Under  these  considerations, 
not  only  voted  for  it,  but  moved  it,  and  lamented 
as  much  as  any  man  in  the  country  its  failure; 
because  that  failure  precipitated  us  into  a  sec- 
tional strife  and  agitation,  the  like  of  which  had 
never  before  been  witnessed  in  the  United  Stales, 
and  which  alarmed  the  wisest,  the  purest,  and  the 
best  patriots  in  the  land  for  the  safety  of  the  Re- 
public. 

You  all  recollect  the  agitation  which  ra$ed 
through  this  land  from  1848  to  1850,  and  which 
was  only  quieted  by  the  compromise  measures  of 
the  latter  year.  You  all  remember  how  the  ven- 
erable sage  and  patriot  of  Ashland  was  called  forth 
from  his  retirement  for  the  sole  purpose  of  being 
able  to  contribute,  by  his  wisdom,  by  his  patri- 
otism, by  his  experience,  by  the  weight  of  his 
authority,  something  to  calm  the  troubled  waters, 
and  restore  peace  and  harmony  to  a  distracted 
country.  That  contest  waged  fiercely,  almost 
savagely,  threatening  the  peace  and  existence  of 
the  Union,  until  at  last,  by  the  wise  counsels  of 
a  Clay,  a  Webster,  and  a  Cass,  and  the  other 
leading  spirits  of  the  country,  a  new  plan  of  con- 
ciliation and  settlement  was  agreed  upon,  which 
again  restored  peace  to  the  Union.  The  policy 
of  a  geographical  line  separating  free  territory 
from  slave  territory  was  abandoned  by  its  friends 
only  because  they  found  themselves  without  the 
power  to  adhere  to  it,  and  carry  it  intoefFectis 
good  faith.  If  that  policy  had  been  continued, if 
the  Missouri  line  had  been  extended  to  the  Paoic 
ocean,  there  would  have  been  an  end  to  thetlarerj 
agitation  forever,  for  on  one  side  as  far  west  u 
the  continent  extended  slavery  would  haTe  been 
prohibited,  while  on  the  other,  by  legal  implica- 
tion, it  would  have  been  taken  lor  granted  that 
the  institution  of  slavery  would  have  existed  aad 
continued,  and  emigration  would  have  sought  the 
one  side  of  the  line  or  the  other,  as  it  preferred 
the  one  or  the  other  class  of  domestic  tod  social 
institutions.  I  confess,  sir,  that  it  was  my  opium 
then,  and  is  my  opinion  now,  that  the  extensioa 
of  that  line  would  have  been  favorable  to  the 
South,  so  far  as  any  sectional  advantage  wontf 
have  been  obtained,  if  it  be  an  advantage  to  any 
section  to  extend  its  peculiar  institutions.  South- 
ern men  seemed  so  to  consider  it,  for  they  voted 
almost  unanimously  in  favor  of  that  policy  of  pro- 
hibiting slavery  on  one  side  contented  witnasileflt 
implication  in  its  favor  on  the  other.  Northers 
Representatives  and  Senators  seemed  to  take  the 
same  view  of  the  subject,  for  a  large  Dtaiority  of 
them  voted  against  this  geographical  policy,  an 
in  lieu  of  it  insisted  upon  a  law  prohibiting  sis- 
very  everywhere  within  the  Territories  of  the 
United  States,  north  as  well  as  south  of  the  Uoe; 
and  not  only  in  the  Territories,  but  in  the  dock- 
yards, the  navy-yards,  and  all  other  public ptoc* 
over  which  the  Congress  of  the  United  Slates  bad 
exclusive  jurisdiction. 

Such,  sir,  was  the  state  of  public  opiwoM* 
evidenced  by  the  acts  of  Representatives  and  Sen- 
ators on  the  question  of  a  geographical  line  by  the 
extension  of  the  Missouri  compromise,  as  its 
called,  from  1848  to  1850,  which  caused  it  w» 
abandoned,  and  the  compromise  measures  oflS* 
to  be  substituted  in  its  place.  Those  messuresas 
familiar  to  the  Senate  and  to  the  country.  They 
are  predicated  upon  the' abandonment  of  *^J 
graphical  line,  and  upon  the  £reat  principle « 
self-government  in  the  Territories,  and  theso^ 
eignty  of  the  States  over  the  question  of  fk!*J][j 
as  well  as  over  all  other  matters  of  local  and"** 
mestic  concern.  Inasmuch  as  the  time-honor* 
and  venerated  policy  of  a  geographical  line  m 
been  abandoned ,  the  great  leaders  of  the  SenatJ 
and  the  great  Commoners  in  the  other  House* 
Congress,  saw  no  other  remedy  but  to  return  » 
the  true  principles  of  the  Constitution— to  th«* 


people 

of  the  States  free  to  decide  the  slavery  quests 
as  well  as  all  other  questions,  for  theanselrefl 
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Mr.  President,  I  am  one  of  those  who  concurred 
sl^erfully  and  heartily  in  this  new  line  of  policy 
narked  oat  by  the  compromise  measures  of  1850. 
Having  been  compelled  to  abandon  the  former 
oolicy  of  a  geographical  line,  for  want  of  ability 

0  carry  it  out,  I  joined  with  the  great  patriots  to 
whom  I  have  alluded,  to  calm  and  quiet  the  coun- 
;ry,  by  the  adoption  of  a  policy  more  congenial 
lo  my  views  of  free  institutions,  not  only  for  the 
surpose  of  healing  and  harmonizing  the  strife  and 
controversy  which  then«existed,  but  for  the  fur- 
ther purpose  of  providing  a  rule  of  action  in  all 
ime  to  come  which  would  avoid  sectional  strife 
Hid  sectional  controversy  in  the  future.  1 1  was  one 
>f  the  great  merits  of  the  compromise  measures 
y(  1850,  indeed ,  it  was  their  chief  merit,  that  they 
furnished  a  principle,  a  rule  of  action  which  should 
ipply  every  where,  north  and  south  of  36°  30*,  not 
>nly  to  the  territory  which  we  then  had,  but  to 
ill  that  we  might  afterwards  acquire,  and  thus,  if 
that  principle  was  adhered  to,  prevent  any  strife, 
my  controversy,  any  sectional  agitation  in  the 
future.  The  object  was  to  localize,  not  to  nation - 
ilize,  the  controversy  in  regard  to  slavery,  to 
make  it  a  question  for  each  State  and  each  Terri- 
tory to  decide  for  itself,  without  any  other  State, 
or  any  other  Territory,  or  the  Federal  Govern- 
ment, or  any  outside  power,  interfering,  directly 
or  indirectly,  to  influence  or  control  the  result. 

My  course  upon  those  measures  created,  at 
first,  great  excitement,  and  I  may  say  great  in- 
Ji^nauon  at  my  own  home,  so  that  it  became  ne- 
cessary for  me  to  go  before  the  people  and  vindi- 
cate my  action.  1  made  a  speech  at  Chicago  upon 
my  return  home,  in  which  I  stated  the  principles 
of  the  compromise  measures  of  1850  as  I  have  now 
itated  them  here,  and  vindicated  them  to  the  best 
of  my  ability.  It  is  enough  to  say,  that  upon 
sober  reflection,  the  people  of  Illinois  approved 
the  course  which  I  then  pursued;  and  when  the 
Legislature  came  together,  they  passed,  with 
r,reat  unanimity,  resolutions  indorsing  emphat- 
ically the  principle  of  those  measures. 

In  1854,  when  it  became  necessary  to  organise 
the  Territories  of  Kansas  and  Nebraska,  the  ques- 
tion arose,  what  principle  was  to  apply  to  those 
Territories?  It  was  true  they  both  lay  north  of 
the  line  of  360  30/;  but  it  was  also  true  that  four 
years  before,  the  policy  of  a  geographical  line  had 
been  abandoned  and  repudiated  by  the  Congress 
of  the  United  States,  and  in  lieu  of  it  the  plan  of 
leaving  each  Territory  free  to  decide  the  question 
for  itself  had  been  adopted.  1  felt  it  to  be  my 
duty,  as  a  Senator  from  the  State  of  Illinois,  and 

1  will  say  as  a  member  of  the  Democratic  party, 
to  adhere  in  good  faith  to  the  principles  of  the 
compromise  measures  of  1850,  and  to  apply  them 
to  Kansas  and  Nebraska  as  well  as  to  the  other 
Territories.  To  show  that  I  was  bound  to  pur- 
■ue  this  course,  it  is  only  necessary  to  refer  to  the 
public  incidents  of  those  times.  In  the  presiden- 
tial election  of  1852,  the  great  political  parties  of 
that  day  each  nominated  its  candidate  for  the  Pres- 
idency upon  a  platform  which  indorsed  the  com- 
promise measures  of  1850,  and  both  pledged  them- 
•elves  to  carry  them  out  in  good  faith  in  all  future 
time  in  the  organization  of  all  new  Territories. 
The  Whig  party  adopted  that  platform  at  Balti- 
more, antfplaced  General  Scott,  their  candidate, 
upon  it.  The  Democratic  party  adopted  a  plat- 
form identical  in  principle,  so  far  as  this  question 
was  concerned ,  and  elected  General  Pierce  Presi- 
dent of  the  United  States  upon  it.  Thus  the  Whig 
party  and  the  Democratic  party  each  stood  pledged 
to  apply  this  principle  in  the  organization  of  all 
new  Territories.  Not  only  was  I  as  a  Democrat 
—as  a  Senator  who  voted  for  their  adoption — 
bound  to  apply  their  principle  to  this  case^butas 
*  Senator  from  Illinois,  I  was  under  an  impera- 
tive obligation,  if  I  desired  to  obey  the  will  and 
carry  out  the  wishes  of  my  constituents,  to  apply 
the  same  principle.  To  show  the  views  of  my 
Legislature  upon  that  subject,  I  will  read  one  res- 
olution, which  was  passed  at  the  session  of  1851: 

"  Rttohedy  That  our  liberty  and  independence  are  bated 
on  tbc  right  of  i  he  people  to  form  for  themselves  such  a  gov- 
ernment 89  tbey  may  choose ;  that  this  great  privilege,  the 
birihriglitof  freemen,  the  giftof  Heaven,  secured  to  us  by  the 
blood  of  oar  ance»ton>,  ought  to  be  extended  to  future  gen- 
«■ rauone ;  and  that  no  limitation  ought  to  be  applied  to  this 
P»WRr  in  the  organization  of  any  Territory  of  the  United 
Kt>itc.«,  of  either  a  territorial  government  or  a  State  consti- 
tution :  Provided,  The  government  so  established  shall  be 
republican,  and  in  conformity  with  the  Constitution." 
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That  resolution  was  adopted  by  a  vote  of  sixty- 
one  in  the  affirmative  and  only  four  in  the  nega- 
tive. I  undertake  to  say  that  resolution  spoke  the 
sentiments  of  the  people  of  Illinois;  and  I, as  their 
Senator,  was  only  carrying  out  their  sentiments 
and  wishes  by  applying  this  principle  to  the  Ter- 
ritories of  Kansas  and  Nebraska.  This  principle 
was  applied  in  that  bill  in  the  precise  language  of 
the  compromise  measures  of  1850,  except  the  nd- 
dition  of  a  clause  removing  from  the  statute-book 
the  eighth  section  of  the  Missouri  act,  as  being 
inconsistent  with  that  principle,  and  declaring  that 
it  was  the  true  intent  and  meaning  of  the  act  not 
to  legislate  slavery  into  any  Territory  or  State, 
nor  to  exclude  it  therefrom,  but  to  leave  the  peo- 
ple thereof  perfectly  free  to  form  and  regulate 
their  domestic  institutions  in  their  own  way, 
subject  only  to  the  Constitution  of  the  United 
States. 

Now,  sir,  the  question  arises  whether  the  Le- 
compton constitution,  which  has  been  presented 
here  for  our  acceptance,  is  in  accordance  with  this 
principle  embodied  in  the  compromise  measures, 
and  clearly  denned  in  the  organic  act  of  Kansas. 
Have  the  people  of  Kansas  been  left  perfectly  free 
to  form  and  regulate  their  domestic  institutions  in 
their  own  way,  subject  only  to  the  Constitution? 
Is  the  Lecompton  constitution  the  act  and  deed  of 
the  people  of  Kansas?  Does  it  embody  their  will  ? 
If  not,  you  have  no  constitutional  right  to  impose 
it  upon  them.  If  it  does  embody  their  will,  if  it 
is  their  act  and  deed,  you  have  then  a  right  to 
waive  any  irregularities  that  may  have  occurred, 
and  receive  the  State  into  the  Union.  This  is  the 
main  point,  in  my  estimation,  upon  which  the  vote 
of  the  Senate,  and  of  the  House  of  Representa- 
tives, ought  to  depend  in  the  decision  of  the  Kan- 
sas question.  Now,  is  there  a  man  within  the 
hearing  of  my  voice  who  believes  that  the  Le- 
compton constitution  does  embody  the  will  of  a 
majority  of  the  bona  fide  inhabitants  of  Kansas? 
Where  is  the  evidence  that  it  does  embody  that 
will? 

We  are  told  that  it  was  made  by  a  convention 
assembled  at  Lecompton  in  September  last,  and 
has  been  submitted  to  the  people  for  rati6cation 
or  rejection.  How  submitted  ?  In  a  manner  that 
allowed  every  man  to  vote  for  it,  but  precluded 
the  possibility  of  any  man  voting  against  it.  We 
are  told  that  there  is  a  majority  of  about  five 
thousand  five  hundred  votes  recorded  in  its  favor 
under  these  circumstances.  I  refrain  from  going 
into  the  evidence  which  has  been  taken  before 
the  commission  recently  held  in  Kansas  to  show 
what  proportion  of  these  votes  were  fraudulent; 
but,  supposing  them  all  to  have  been  legal,  bona 
fide  residents,  what  does  that  fact  prove,  when  the 
people  on  that  occasion  were  allowed  only  to  vote 
for,  and  could  not  vote  against,  the  constitution? 
On  the  other  hand,  we  have  a  vote  of  the  people 
in  pursuance  of  law,  on  the  4th  of  January  last, 
when  this  constitution  was  submitted  by  the  Le- 
gislature to  the  people  for  acceptance  or  rejection, 
showing  a  majority  of  more  than  ten  thousand 
against  it.  If  you  grant  that  both  these  elections 
were  valid,  if  you  grant  that  the  votes  were  legal 
and  fair,  yet  the  majority  is  about  two  to  one 
against  this  constitution.  Here  is  evidence  to  my 
mind  conclusive  that  this  Lecompton  constitution 
is  not  the  embodiment  of  the  popular  will  of  Kan- 
sas. How  is  this  evidence  to  be  rebutted  ?  By 
the  assumption  that  the  election  on  the  21st  of 
December,  where  the  voters  were  allowed  to  vote 
for  it  but  not  against  it,  was  a  legal  election;  and 
that  the  election  on  the  4th  of  January,  where  the 
people  were  allowed  to  vote  for  or  against  the  con- 
stitution as  they  chose,  was  not  a  legal  and  valid 
election. 

Sir,  where  do  you  find  your  evidence  of  the 
legality  of  the  election  of  the  21st  of  December? 
Under  what  law  was  that  election  held  ?  Under 
no  law,  except  the  decree  of  the  Lecompton  con- 
vention. Did  that  convention  possess  legislative 
power?  Did  it  possess  any  authority  to  prescribe 
an  election  law  ?  That  convention  possessed  only 
such  power  as  it  derived  from  the  Territorial  Le- 
gislature in  the  act  authorizing  the  assembling  of 
the  convention;  and  I  submit  that  the  same  au- 
thority, the  same  power,  existed  in  the  Territorial 
Legislature  to  order  an  election  on  the  4th  of  Jan- 
uary as  existed  in  the  convention  to  order  one  on 
the  21st  of  December.    The  Legislature  had  the 
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same  power  over  the  whole  subject  on  the  17th  of 
December,  when  it  passed  a  law  for  the  submis- 
sion of  the  constitution  to  the  people,  that  it  bad 
on  the  I9th  of  February,  when  it  enacted  the 
statute  for  the  assembling  of  the  convention. 

The  convention  assembled  under  the  authority 
of  the  Territorial  Legislature  alone,  and  hence 
was  bound  to  conduct  all  its  proceedings  in  con- 
formity with,  and  in  subordination  to,  the  au- 
thority of  the  Legislature.  The  moment  the  con- 
vention attempted  to  put  its  constitution  into 
operation  against  the  authority  of  the  Territo- 
rial Legislature,  it  committed  an  act  of  rebellion 
against  the  Government  of  the  United  States.  But 
we  are  told  by  the  President  that  at  the  time  the 
Territorial  Legislature  passed  the  law  submitting 
the  whole  constitution  to  the  people,  the  Territory 
had  been  prepared  for  admission  into  the  Union 
as  a  State.  How  prepared  ?  By  what  authority 
prepared  ?  Not  by  the  authority  of  any  act  of 
Congress — by  no  other  authority  than  that  of  the 
Territorial  Legislature;  and  clearly  a  convention 
assembled  under  that  authority  could  do  no  act  to 
subvert  the  Territorial  Legislature  which  brought 
the  convention  into  existence. 

But  gentlemen  assume  that  the  organic  act  of 
the  Territory  was  an  enabling  act;  that  it  dele- 
gated to  the  Legislature  all  the  power  that  Congress 
had  to  authorize  the  assembling  of  a  convention. 
Although  I  dissent  from  this  doctrine,  1  am  will- 
ing, for  the  sake  of  the  argument,  to  assume  it  to 
be  correct;  and  if  it  be  correct,  to  what  conclusion 
does  it  lead  us  ?  It  only  substitutes  the  Territo- 
rial Legislature  for  the  authority  of  Congress,  and 
gives  validity  to  the  convention;  and  therefore 
the  Legislature  would  have  just  the  same  right 
that  Congress  otherwise  would  have  had,  and  no 
more,  and  no  less.  Suppose  now  that  Congress 
had  passed  an  enabling  act,  and  a  convention  had 
been  called, and  a  constitution  framed  under  it;  but 
three  days  before  that  constitution  was  to  lake 
effect,  Congress  should  pass  another  act  repealing 
the  convention  law,  ana  submitting  the  constitu- 
tion to  the  vote  of  the  people:  would  it  be  denied 
.that  the  act  of  Congress  submitting  the  consti- 
tution would  be  a  valid  act?  If  Congress  would 
have  authority  thus  to  interpose,  and  submit  th« 
constitution  to  the  vote  of  the  people,  it  clearly 
follows  that  if  the  Legislature  stood  in  the  place 
of  Congress,  and  was  vested  with  the  powr 
which  Congress  had  on  the  subject,  it  had  the 
same  right  to  interpose,  and  submit  this  consti- 
tution to  the  people,  for  ratification  or  rejection. 

Therefore,  sir,  if  you  judge  this  constitution  by 
the  technical  rules  of  law,  it  was  voted  down  by 
an  overwhelming  majority  of  the  people  of  Kan- 
sas, and  it  became  null  and  void;  and  you  nr>* 
called  upon  now  to  give  vitality  to  a  void,  rejected , 
repudiated  constitution.  If,  however,  you  s-t 
aside  the  technicalities  of  law,  and  approach  it  in 
the  spirit  of  statesmanship,  in  the  spirit  of  justice 
and  of  fairness,  with  an  eye  single  to  ascertain 
what  is  the  wish  and  the  wilt  of  that  people,  you 
are  forced  to  the  conclusion  that  the  Lecompton 
constitution  does  not  embody  that  will. 

Sir,  we  have  heard  the  argument  over  and  over 
again,  that  the  Lecompton  convention  were  justi- 
fied in  withholding  this  constitution  from  submis- 
sion to  the  people,  for  the  reason  that  it  would 
have  been  voted  down  if  it  had  been  submitted  to 
the  people  for  ratification  or  rejection.  We  an? 
told  that  there  was  a  large  majority  of  Free-Soil- 
ers,of  Abolitionists,  of  free-State  men  in  tho  Ter- 
ritory, who  would  have  voted  down  the  consti- 
tution if  they  had  got  a  chance,  and  that  is  the 
excuse  for  not  allowing  the  people  to  vote  upon  it. 
That  is  an  admission  that  this  constitution  is  not 
the  act  and  deed  of  the  people  of  Kansas;  that  it 
does  not  embody  their  will;  and  yet  you  are  called 
upon  to  give  it  force  and  vitality;  to  make  it  the 
fundamental  law  of  Kansas  with  a  knowledge  that 
it  is  not  the  will  of  the  people,  and  misrepresents 
their  wishes.  I  ask  you,  sir,  where  is  your  right, 
under  our  principles  of  Government,  to  force  a 
constitution  upon  an  unwilling  people  ?  You  may 
resort  to  all  the  evidence  that  you  can  obtain,  from 
every  source  that  you  please,  and  you  are  driven 
to  the  same  conclusion,  that  this  constitution  is 
not  the  will  of  the  people.  [The  confusion  cre- 
ated by  the  large  number  of  persons  in  the  gal- 
leries endeavoring  to  find  places  where  they  could 
see  and  hear,  and  others  pressing  in,  was  so  great 
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that  the  honorable  Senator  could  hardly  make 
himself  be  heard.] 

Mr.  STUART.  I  am  aware  of  the  very  great 
difficulty  of  preserving  order;  but  still  I  think  that, 
by  a  suggestion  from  the  Chair,  gentlemen  in  the 
galleries  and  about  the  lobbies  would  do  it.  They 
can  do  it  if  they  will.  The  honorable  Senator 
from  Illinois  speaks  with  difficulty,  at  any  rate, 
and  I  hope  there  wilt  be  sufficient  order  preserved 
that  he  may  be  heard. 

The  VICE  PRESIDENT.  The  Chair  has  ob- 
served a  good  deal  of  disorder  about  the  central 
door  of  the  mai  n  gallery.  It  is  quite  obvious  that 
there  are  as  many  persons  there  as  can  stand 
now,  and  therefore  it  would  be  well  for  gentle- 
men not  to  press  in.  They  are  respectfully  re- 
quested to  preserve  order  and  decorum. 

Mr.  DOUGLAS.  If  further  evidence  was  ne- 
cessary to  show  thut  the  Lecompton  constitution 
is  not  the  will  of  the  people  of  Kansas,  you  find  it 
in  the  action  of  the  Legislature  of  that  Territory. 
On  the  first  Monday  in  October  an  election  took 
place  for  members  of  the  Territorial  Legislature. 
It  was  a  severe  struggle  between  the  two  great 
parties  in  the  Territory.  On  a  fair  test,  and  at 
the  fairest  election,  as  is  conceded  on  all  hands, 
ever  held  in  the  Territory,  a  Legislature  was 
elected.  That  Legislature  came  together  and  re- 
monstrated, by  an  overwhelming  majority,  against 
this  constitution, as  not  being  the  act  and  deed  of 
that  people,  and  not  embodying  their  will.  Ask 
the  late  Governor  of  the  Territory,  and  he  will 
tell  you  that  it  is  a  mockery  to  call  this  the  act 
and  deed  of  the  people.  Ask  the  Secretary  of  the 
Territory,  ex-Governor  Stanton,  and  he  will  tell 
you  the  same  thing.  I  will  hazard  the  prediction, 
that  if  you  ask  Governor  Denver  to-day,  he  will 
tell  you,  if  he  answers  at  all,  that  it  is  a  mockery, 
nay,  a  crime,  to  attempt  to  enforce  this  constitu- 
tion as  an  embodiment  of  the  will  of  that  people. 
Ask,  then,  your  official  high  Government  agents 
in  the  Territory;  ask  the  Legislature  elected  by 
the  people  at  the  last  election;  consult  the  poll- 
books  on  a  fair  election  held  in  pursuance  of  law; 
consult  private  citizens  from  there;  consult  what- 
ever sources  of  information  you  please,  and  you 
get  the  same  answer — that  this  constitution  does 
not  embody  the  public  will,  is  not  the  act  and  deed 
of  the  people,  does  not  represent  their  wishes; 
and  hence  I  deny  your  right,  your  authority,  to 
make  it  their  organic  law.  If  the  Lecompton  con- 
stitution ever  becomes  the  organic  law  of  the  State 
of  Kansas,  it  will  be  the  act  of  Congress  that 
makes  it  so,  and  not  the  act  or  will  of  the  people 
of  Kansas. 

But  we  are  told  that  it  is  a  matter  of  but  small 
moment  whether  the  constitution  embodies  the 
public  will  or  not,  because  it  can  be  modified  and 
changed  by  the  people  of  Kansas  at  any  time  as 
soon  as  they  are  admitted  into  the  Union.  Sir,  it 
matters  not  whether  it  can  be  changed  or  cannot 
be  changed,  so  far  as  the  principle  involved  is  con- 
cerned. It  matters  not  whether  this  constitution 
is  to  be  the  permanent  fundamental  law  of  Kan- 
sas, or  is  to  last  only  a  day,  or  a  month,  or  a  year; 
because,  if  it  is  not  their  act  and  deed  you  have 
no  right  to  force  it  upon  them  for  a  single  day. 
If  you  have  the  power  to  force  it  upon  this  peo- 
ple for  one  day,  you  may  do  it  for  a  year,  for  ten 
years,  or  permanently.  The  principle  involved  is 
the  same.  It  is  as  much  a  violation  of  fundamental 
principle,  a  violation  of  popular  sovereignty,  a 
violation  of  the  Constitution  of  the  United  States, 
to  force  a  State  constitution  on  an  unwilling  peo- 
ple for  a  day,  as  it  is  for  a  year  or  for  a  longer 
time.  When  you  set  the  example  of  violating  the 
fundamental  principles  of  free  government,  even 
for  a  short  period,  you  have  made  a  precedent  that 
will  enable  unscrupulous  men  in  future  times, 
under  high  partisan  excitement,  to  subvert  all  the 
other  great  principles  upon  which  our  institutions 
rest. 

But,  sir,  is  it  true  that  this  constitution  may  be 
changed  immediately  by  the  people  of  Kansas? 
The  President  of  the  United  States  tells  us  that 
the  people  can  make  and  unmake  constitutions  at 
pleasure;  that  the  people  have  no  right  to  tie  their 
own  hands  and  prohibit  a  change  of  the  constitu- 
tion until  1864,  or  any  other  period;  that  the  right 
of  change  always  exists,  and  that  the  change  may 
be  made  by  the  people  at  any  time,  in  their  own 
way,  at  pleasure,  by  the  consent  of  the  Legisla- 


ture. I  do  not  agree  that  the  people  cannot  tie 
their  own  hands.  I  hold  that  a  constitution  is  a 
social  compact  between  all  the  people  of  the  State 
that  adopts  it;  between  each  man  in  the  State,  and 
every  other  man ;  binding  upon  them  all ;  and  they 
have  a  right  to  say  it  shall  only  be  changed  at  a 
particular  time  and  in  a  particular  manner,  and 
then  only  after  such  and  such  periods  of  deliber- 
ation. Not  only  have  they  a  right  to  do  this,  but 
it  is  wise  that  the  fundamental  law  should  have 
some  stability,  some  permanency,  and  not  be 
liable  to  fluctuation  ana  change  by  every  ebulli- 
tion of  passion. 

This  constitution  provides  that,  after  the  year 
1864,  it  may  be  changed  by  the  Legislature,  by 
a  two-thirds  vote  of  each  Hous.^,  submitting  to 
the  people  the  question  whether  they  will  hold  a 
convention  for  the  purpose  of  amending  the  con- 
stitution. I  hold  that,  when  a  constitution  pro- 
vides one  time  of  change,  by  every  rule  of  inter- 
pretation it  excludes  all  other  times;  and,  when 
it  prescribes  one  mode  of  change,  it  excludes  all 
other  modes.  I  hold  that  it  is  the  fair  intendment 
and  interpretation  of  this  constitution  that  it  is 
not  to  be  changed  until  after  the  year  1864,  and 
then  only  in  the  manner  prescribed  in  the  instru- 
ment. If  it  were  true  that  this  constitution  was 
the  net  and  deed  of  the  people  of  Kansas — if  it 
were  true  that  it  embodied  their  will — I  hold  that 
such  a  provision  against  change  for  a  sufficient 
length  of  time  to  enable  the  people  to  test  its  prac- 
tical workings  would  be  a  wise  provision,  and 
not  liable  to  objection.  That  people  are  not  ca- 
pable of  self-government  who  cannot  make  a  con- 
stitution under  which  they  are  willing  to  live  for 
a  period  of  six  years  without  change.  1  do  not 
object  ttiat  this  constitution  cannot  be  changed 
until  after  1864,  provided  you  show  me  that  it  be 
the  act  and  deed  of  the  people,  and  embod  ies  their 
will  now.  If  it  be  not  their  act  and  deed,  you 
have  no  right  to  fix  it  upon  them  for  a  day — not 
for  an  hour — not  for  an  instant;  for  it  is  a  viola- 
tion of  the  great  principle  of  free  government  to 
force  it  upon  them. 

The  President  of  the  United  States  tells  us  that 
he  sees  no  objection  to  inserting  a  clause  in  the 
act  of  admission  declaratary  of  the  right  of  the 
people  of  Kansas,  with  the  consent  of  the  first 
Legislature,  to  change  this  constitution  notwith- 
standing the  provision  which  it  contains,  that  it 
shall  not  be  changed  until  after  the  year  1864. 
Where  does  Congress  get  power  to  intervene  and 
change  a  provision  in  the  constitution  of  a  State  ? 
Ifohis  constitution  declares,  as  I  insist  it  does, 
that  it  shall  not  be  changed  until  after  1864,  what 
right  has  Congress  to  intervene,  to  alter,  or  annul 
that  provision  prohibiting  alteration  ?  If  you  can 
annul  one  provision,  you  may  another,  and  an- 
other, and  another,  until  you  have  destroyed  the 
entire  instrument.  I  deny  your  right  to  annul;  I 
deny  your  right  to  change,  or  even  to  construe 
the  meaning  of  a  single  clause  of  this  constitution. 
If  it  be  the  act  and  deed  of  the  people  of  Kansas, 
and  becomes  their  fundamental  law,  it  is  sacred; 
you  have  no  right  to  touch  it,  no  right  to  construe 
it,  no  right  to  determine  its  meaning;  it  is  theirs, 
not  yours.  You  must  take  it  as  it  is  or  reject  it 
as  a  whole;  but  put  not  your  sacrilegious  hands 
upon  the  instrument  if  it  be  their  act  and  deed. 
Whenever  this  Government  undertakes  to  con- 
strue State  constitutions  and  to  recognize  the  right 
of  the  people  of  a  State  to  act  in  a  different  man- 
ner from  that  provided  in  theirconstitution;  when- 
ever it  undertakes  to  give  a  meaning  to  a  clause 
of  a  State  constitution,  which  that  State  has  not 
given;  whenever  the  Government  undertakes  to 
do  that,  and  its  right  is  acknowledged,  farewell  to 
State  rights,  farewell  to  State  sovereignty;  your 
States  become  mere  provinces,  dependencies,  with 
no  more  independence  and  no  more  rights  than  the 
counties  of  the  different  States.  This  doctrine, 
that  Congress  may  intervene,  and  annul,  con- 
strue, or  change  a  clause  in  a  State  constitution, 
subverts  the  fundamental  principles  upon  which 
our  complex  system  ofgovernment  rests. 

Upon  this  point,  the  Committee  on  Territories, 
in  the  majority  report,  find  themselves  constrained 
to  dissent  from  the  doctrine  of  the  President.  They 
see  no  necessity;  and,  if  I  understand  the  report, 
no  legal  authority  on  the  part  of  Congress  to  in- 
tervene and  construe  this  or  any  other  provision 
of  the  Constitution;  but  the  distinguished  gentle- 


man who  makes  the  report  from  the  Committee 
on  Territories  has,  in  nis  own  estimation,  obri* 
ated  all  objection  by  finding  a  clause  in  the  con- 
stitution of  Kansas  which  he  thinks  remedies  the 
whole  evil.  It  is  in  the  bill  of  rights,  and  ii  in 
these  words: 

"All  political  power  is  Inherent  in  the  people,  and  mine 

governments  are  founded  on  their  authority,  and  iawitnted 
r  their  benefit ;  and  therefore,  they  have  at  all  tiae*  ao 
inalienable  and  indefeasible  right  to  alter,  reform,  or  aboJ^h 
their  form  of  government  in  each  manner  as  they  may  thiak 
proper." 

The  VICE  PRESIDENT.  The  Senator  fro* 
Illinois  will  pause  for  a  moment.  The  Sergeant- 
at- Arms  will  go  up  and  close  the  center  door  of 
the  ladies' gallery;  shut  it,  and  keep  it  shut,wu 
to  admit  no  more  persons  there. 

Mr.  DOUGLAS.  There  appears  to  be  lone 
difficulty  at  tho  southern  door  of  the  eastern  gal- 
lery, and  I  hope  the  Chair  will  direct  that  to  be 
closed. 

The  VICE  PRESIDENT.  The  Chair  hu 
sent  an  officer  to  that  door  to  close  it,  and  presera 
quiet  there.  The  Senator  from  Illinois  will  pro* 
ceod. 

Mr.  DOUGLAS.  The  Senator  from  Missouri, 
who  makes  the  report  of  the  majority  of  the  com- 
mittee, is  under  the  impression  that  this  clause  io 
the  bill  of  rights  overrides  and  changes  the  pro- 
vision in  the  Lecompton  constitution  which  de- 
clares that  there  shall  be  no  change  until  after 
1864,  and  then  only  by  a  two-thirds  vote  of  the 
Legislature.  How  does  he  make  that  override 
the  prohibition  ?  By  taking  the  clause  in  the  biH 
of  rights,  which  is  intended  only  to  assert  abstract 
rights  that  may  be  exercised  by  the  people  whei 
driven  to  the  last  resort,  to  wit:  to  revolution. 
That  is  an  abstract  principle,  intended  to  assert  the 
rijjht  in  the  people  of  Kansas  to  change  their  forn 
of  government,  under  the  same  law,  the  aaroc au- 
thority that  our  ancestors  resisted  British  power, 
and  overthrew  the  British  authority  upon  this 
continent.  It  was  under  that  principle  that  oar 
fathers  threw  the  tea  into  Boston  harbor.  It  was 
under  that  principle  that  our  fathers  burnt  up  the 
stamps,  and  sent  the  stamp  agents  out  of  the 
country.  It  was  under  that  principle  that  oar 
fathers  resorted  to  arms  to  maintain  the  right  to 
change  their  form  of  government  from  a  monar- 
chy to  a  Republic — change  by  revolution  became 
they  had  arrived  at  the  point  where  resistance  was 
a  less  evil  than  submission.  That  the  people  haw 
a  right  to  appeal  to  the  God  of  arms  to  over- 
throw the  power  that  oppresses  them,  and  change 
their  form  of  government  whenever  their  opprra- 
sions  arc  intolerable,  and  resistance  is  a  lets  e»3 
than  submission,  is  a  great  truth  that  no  Repub- 
lican, no  Democrat,  no  citizen  of  a  free  country, 
should  ever  question.  But,  sir,  that  clause  w» 
never  intended  to  furnish  the  lawful  mode  by 
which  this  constitution  could  be  changed,  fort!* 
reason  that  the  same  instrument  points  out  a  dif- 
ferent mode  than  the  one  therein  asserted;  and 
when  a  specific  mode  is  prescribed,  and  uraefl 
to  elapse  before  that  mode  can  be  resorted  to,  waj 
excludes  the  idea  that  it  can  be  done  inany  other 
mode,  or  at  a  prior  time. 

But,  sir,  this  article  from  the  bill  of  nghtt 
proves  entirely  too  much.  The  President  says 
you  may  put  into  this  bill  a  clause  recognising* 
ri^ht  of  the  people  of  Kansas  to  change  their  cob- 
stitution  by  the  consent  of  the  first  Legiskwre- 
What  does  the  bill  of  rights  say  ?  That  it u  U* 
inalienable  and  indefeasible  right  of  the  people,* 
all  times,  to  alter,  abolish,  or  reform  their  form  « 
government  in  such  manner  as  they  may  ""J 
proper,  not  in  such  manner  as  the  Legislature  shall 
prescribe,  not  at  such  time  as  the  legisiatife  so- 
thoritf ,  or  the  existing  government  may  provide. 
but  in  such  manner  as  the  people  think  proper13 
town  meeting,  in  convention,  through  the  Lej*' 
lature,  in  popular  assemblages,  at  the  point  of «« 
j>ayonet,  in  any  manner  the  people  themselves  e»1 
determine.  That  is  the  right  and  the  natureofts* 
right  authorized  by  this  bill  of  rights.  "»*»* 
revolutionary  remedy,  not  the  lawful  mode.  Tnwj 
are  two  modes  of  changing  the  constituuonwa 
State;  one  lawful,  the  other  revolutionary.  ]K 
lawful  mode  is  the  one  prescribed  in  tne,"sU!| 
ment.  The  revolutionary  mode  is  one  in  ?io»«» 
of  the  instrument.  The  revolutionary  mode '.mi 
be  peaceful,  or  may  be  forcible;  that  depends^ 
whether  there  is  resistance.  If  a  people  arc  onw , 
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imoua  in  favor  of  a  change,  if  nobody  opposes  it, 
the  revolutionary  means  may  be  a  peaceful  rem- 
edy; but  if,  in  the  progress  of  the  revolution, 
while  you  are  making  the  change,  you  meet  with 
resistance,  then  it  becomes  civil  war,  treason,  re- 
bellion, if  you  fail,  and  a  successful  revolution  if 
you  succeed. 

I  say,  then,  the  mode  pointed  out  in  the  bill  of 
rights  is  the  revolutionary  mode,  and  not  the 
lawful  means  provided  in  the  instrument;  but  if 
the  Committee  on  Territories  be  right  in  saying 
that  this  is  a  lawful  mode,  then  the  recommend- 
ation of  the  President,  that  Congress  should  rec- 
ognize the  right  to  do  it  by  the  first  Legislature, 
violates  this  constitution.  Why?  The  President 
recommends  us  to  recognize  their  rights  through 
the  Legislature ,  and  in  that  mode  alone.  The 
bill  of  rights  says  the  people  shall  do  it  in  such 
manner  as  they  please.  If  the  construction  given 
by  the  Committee  on  Territories  be  right,  you 
dare  not  vote  for  the  President's  proposition  to 
recognize  the  right  of  the  first  Legislature  to  do 
it,  for  you  give  a  construction  to  the  instrument 
in  violation  of  its  terms. 

Mr.  HAMMOND.  Will  the  Senator  from 
Illinois  allow  me  to  interrupt  him  for  a  moment? 

Mr.  DOUGLAS.  With  a  great  deal  of  pleasure. 

Mr.  HAMMOND.  I  understood  the  Senator 
to  say  just  now  that  Congress  had  no  right  to 
look  into  the  Constitution  of  a  State  and  place  a 
construction  upon  it.  If  that  be  true,  I  would 
inquire  of  the  Senator  from  Illinois,  how  is  Con- 
gress to  know  whether  a  constitution  is  republican 
or  not?  If  it  be  true,  I  would  inquire  of  him  fur- 
ther, why  is  he  here  now  discussing  and  placing  a 
construction  upon  the  constitution  of  Kansas? 

Mr.  DOUGLAS.  I  will  take  great  pleasure  in 
answering  the  gentleman  from  South  Carolina. 
I  have  a  right  to  look  into  this  constitution  to  see 
whether,  in  my  opinion,  it  is  republican.  1  have 
this  right  to  look  at  it  only  for  the  purpose  of 
regulating  my  vote.  The  judgment  on  which  i 
base  my  vote  is  one  binding  on  nobody  but  my- 
self. 1  am  talking  now,  not  on  forming  a  con- 
struction by  which  members  of  Congress  are  to 
govern  themselves,  but  I  am  speaking  of  your 
right  to  place  a  construction  on  this  constitution 
binding  upon  the  people  and  government  of  Kan- 
sas. Give  me  the  power  to  construe  the  consti- 
tution of  Kansas  authoritatively, and  then  I  have 
the  power  to  change  it,  to  alter  it,  to  annul  it,  to 
make  it  mean  what  I  please,  and  not  what  they 
mean. 

Mr.  HAMMON  D.  I  should  have  thought  that 
the  Senator  would  have  denounced  the  attempt 
to  construe  the  constitution,  and  left  the  matter 
there,  after  having  asserted  that  no  such  power 
exists;  but  when  he  goes  on  to  construe  it  him- 
self, he  is  inconsistent  with  his  first  proposition 
that  there  is  no  right  to  construe  it. 

Mr.  DOUGLAS.  No,  sir.  1  deny  the  right  of 
Congress  to  construe  it  authoritatively  for  the  peo- 
ple of  Kansas.  I  am  not  denying  the  right  of  the 
Senator  from  South  Carolina  to  put  his  own  con- 
struction .upon  it.  I  am  not  denying  the  right  of 
each  Senator  here  to  moke  up  his  own  mind  in 
regard  to  it.  It  is  the  duty  of  each  Senator  here 
to  do  that  for  himself;  but  that  is  only  to  satisfy 
his  own  judgment  and  his  own  conscience  in  reg- 
ulating his  vote  upon  the  question.  The  point  1 
am  arguing  is,  whether  this  Congress  has  any 
power,  by  a  rule  of  construction,  to  change  the 
constitution  of  the  people  of  a  State,  and  make 
its  construction  binding  on  the  authorities  and 
people  of  that  Slate.  I  repeat,  if  this  Congress 
can  exercise  that  power,  there  is  an  end  of  State 
rights,  an  end  of  State  sovereignty;  this  Govern- 
ment becomes  a  consolidated  Government-an  em- 
pire, a  central  Power,  with  provinces  and  depend- 
encies, and  ceases  to  be  a  confederation  or  sov- 
ereign and  independent  States.  1  am  arguing 
against  the  propriety  of  Congress  acceding  to  the 
recommendation  of  the  President  to  strike  that 
fatal  blow  at  the  sovereignty  of  the  States  of  this 
Union. 

But,  sir,  my  friend  from  Ohio,  who  cannot  ac- 
cede quite  to  this  doctrine  of  the  President  any 
wore  than  the  Committee  on  Territories  can,  pro- 
poses to  remedy  this  matter  in  a  different  way. 
He  has  offered  an  amendment,  which  I  ask  the 
Clerk  to  read. 

The  Clerk  read  the  following  amendment,  in- 


tended to  be  proposed  by  Mr.  Ptjgh  to  the  amend- 
ment intended  to  be  proposed  by  Mr.  Greek  to 
the  bill  (S.  No.  161)  "  for  the  admission  of  the 
State  of  Kansas  into  the  Union:"  At  the  end 
thereof  add  the  following  section: 

8ec.  — .  And  be  it  further  enacted,  That  the  admission 
of  the  States  of  Minnesota  and  Kansas  into  the  Union,  by 
this  act,  shall  never  be  so  construed  as  to  deny,  limit,  or 
otherwise  impair,  the  right  of  the  people  of  the  said  States, 
with  the  assent  of  their  Legislatures,  severally,  at  all  times, 
to  alter,  reform,  or  abolish  their  form  of  government,  -in  such 
manner  as  diey  may  think  proper,  so  that  the  same  be  still 
republican  and  in  accordance  with  the  Constitution  of  the 
United  States. 

Mr.  DOUGLAS.  I  am  at  a  loss  to  know  what 
object  my  friend  from  Ohio  expects  to  accomplish 
by  this  proviso,  that  nothing  in  the  act  of  admis- 
sion shall  be  construed  to  deny,  limit,  or  other- 
wise impair,  the  right  of  the  people  to  change  their 
constitution.  Who  ever  dreamed  that  there  was 
anything  in  the  act  of  admission  which  could  be 
so  construed  ?  It  is  not  the  act  of  admission  to 
which  we  are  alluding;  it  is  the  provision  in  this 
constitution  which  says  it  shall  not  be  changed 
until  after  1864. 

Nobody  pretends  that  you  can  put  anything  in 
the  act  of  udmission  which  would  limit  this  right. 
What  I  am  denying  is  your  right  to  put  anything 
in  the  act  of  admission  either  to  limit,  or  extend, 
or  construe  the  constitution.  Nobody  pretends 
that  this  act  of  admission  affects  this  point  at  all. 
The  objection,  if  it  be  an  objection,  is  in  the  con- 
stitution itself,  not  in  the  act  of  admission. 

Then  what  legal  effect  would  the  amendment 
of  the  Senator  from  Ohio  have,  if  it  should  be 
adopted?  1  presume  no  one  pretends  that  it 
would  have  any  logal  effect.  Is  there  a  Senator 
here  who  pretends  that  the  adoption  of  the  umend- 
ment  of  the  Senator  from  Ohio  would  confer  any 
power  or  authority  on  the  people  of  Kansas  to 
change  their  constitution  which  they  would  not 
have  without  it?  I  am  informed  the  Senator  from 
Ohio  said,  in  his  speech  in  explanation  of  it,  that 
it  did  not  confer  any  right  which  the  people  would 
not  otherwise  have.  Then  why  adopt  it  ?  I  can 
conceive  of  but  one  motive,  and  that  is  to  lead  the 
people  to  infer  that  they  have  secured  a  right  by 
that  proviso  which  they  really  have  not  got;  to 
lead  them  to  suppose  that  they  have  gained  an 
advantage  which  in  reality  they  do  not  possess. 
Is  thut  the  object  ?  Is  it  the  object  to  obviate  an 
objection,  and  yet  in  fact  to  leave  the  objection  in 
full  force  ?  Why,  I  ask,  is  it  proposed  to  put  that 
amendmentin  the  bill  if  it  has  no  legitimate  effect, 
if  it  does  not  give  the  people  any  right,  and  priv- 
ilege, which  they  would  not  possess  whhouut? 
Perhaps  I  may  be  asked,  on  the  contrary,  what  is 
the  objection  to  putting  it  in.  It  may  be  said  it  is 
only  the  expression  of  the  individual  opinion  of 
the  members  of  Congress.  I  will  tell  you  my  objec- 
tion to  putting  this  clause  in  the  act  of  admission. 
I  object  to  inserting  any  clause  in  the  act  of  ad- 
mission that  expresses  any  opinion,  one  way  or 
the  other,  in  respect  to  the  propriety  of  any  pro- 
vision in  the  constitution.  If  you  may  pronounce 
judgment  on  the  propriety  of  one  clause,  although 
it  has  no  legal  effect  to  change  it,  you  may  on  the 
propriety  of  another  clause.  Suppose,  for  in- 
stance, the  Senator  from  New  York  should  offer 
an  amendment,  that  nothing  contained  in  this  act 
of  admission  shall  be  construed  to  sanction  or 
tolerate  the  right  to  hold  property  in  man ;  or  that 
nothing  herein  contained  shall  be  construed  to  au- 
thorize or  permit  -slaveholding  in  said  State;  or 
should  propose  to  insert  an  opinion  that  slave- 
holding  was  a  crime:  would  southern  men  think 
there  was  no  objection  to  it  because  it  had  no  le- 
gal effect?  Are  you  willing  that  Congress  shall 
set  the  example  of  inserting,  in  acts  of  admission, 
clauses  that  pronounce  judgment  against  the  do- 
mestic institutions  of  a  State?  Are  you  willing 
that  a  Congress,  composed  of  a  majority  of  free- 
State  men,  shall  put  clauses  in  an  act  of  admission 
condemning  slaveholding  ?  or,  if  we  were  a  mi- 
nority, would  we  be  willing  that  you  should  put 
a  clause  in  an  act  of  admission  condemning  our 
free  institutions  ? 

Now,  sir,  1  hold  that  Congress  has  no  fight  to 
pronounce  its  opinion  even  upon  the  propriety  of 
any  local  or  domestic  institution  of  any  State  of 
this  Union.  Each  State  is  sovereign,  with  the  un- 
limited and  unrestricted  power  and  right  to  manage 
its  local  and  internal  concerns  to  suit  itself,  sub- 


I  ject  only  to  the  limitations  of  the  Constitution  of 
the  United  States.  I  warn  gentlemen  that  when, 
in  order  to  catch  a  little  popular  favor,  they  set 
the  example  of  backing  up  a  vote  in  favor  of  this 
enormous  fraud  by  putting  a  clause  in  the  bill 
having  no  legal  effect,  but  expressing  opinions 
upon  the  propriety  of  this  or  that  clause  of  a  State 
constitution,  they  are  setting  an  example  that  may 
return  upon  them  in  a  way  that  will  not  be  pleas- 
ant. I  protest  against  Congress  interfering  either 
to  annul  or  construe,  or  express  opinions  upon 
the  propriety  of  this  clause  or  that  clause  of  .the 
constitution.  I  repeat,  if  the  constitution  be  the 
act  and  deed  of  the  people  of  Kansas,  and  if  its 
provisions  are  not  in  violation  of  the  Constitution 
of  the  United  States,  that  people  had  a  right  to  put 
them  there;  and  you  have  no  right  to  touch  them, 
or  to  pronounce  judgment  upon  them. 

Mr.  President,  I  come  back  to  the  question: 
ought  we  to  receive  Kansas  into  the  Union  with 
the  Lecompton  constitution  ?  Is  there  satisfactory 
evidence  that  it  is  the  act  aud  deed  of  that  people? 
that  it  embodies  their  will  ?  Is  the  evidence  satis- 
factory that  the  people  of  that  Territory  have  been 
left  perfectly  free  to  form  and  regulate  their  do- 
mestic institutions  in  their  own  way  ?  I  think  not. 
I  do  not  acknowledge  the  propriety,  or  justice,  or 
force  of  that  special  pleading  which  attempts,  by 
technicalities,  to  fasten  a  constitution  upon  a  pco- 

§!e  which,  it  is  admitted,  they  would  have  voted 
own  if  they  had  had  a  chance  to  do  so,  and  which 
does  not  embody  their  will.  Let  mc  ask  gentle- 
men from  the  South,  if  the  case  had  been  reversed , 
would  they  have  taken  the  same  view  of  the 
subject?  Suppose  it  were  ascertained,  beyond 
doubt  or  cavil,  that  three  fourths  of  the  people  of 
Kansas  were  in  favor  of  a  slaveholding  State,  and 
a  convention  had  been  assembled  by  just  such 
means  and  under  just  such  circumstances  as 
brought  the  Lecompton  convention  together;  and 
suppose  that  when  they  assembled  it  was  ascer- 
tained that  three  fourths  of  the  convention  were 
Free-Soilers,  while  three  fourths  of  the  peoplo 
were  in  favor  of  a  slaveholding  State;  suppose  an 
election  took  place  in  the  Territory  during  the 
sitting  of  the  convention,  which  developed  the  fact 
that  the  convention  did  not  represent  the  people; 
suppose  that  convention  of  Free-Soilers  hud  pro* 
ceeaed  to  make  a  constitution  and  allowed  the 
people  to  vote  for  it,  bat  not  against  it,  and  thus 
forced  a  Free-Soil  constitution  upon  a  slaveholding 
people  against  their  will — would  you,  gentlemen 
from  the  South,  have  submitted  to  the  outrage? 
Would  you  have  come  up  here  and  demanded  that 
the  Free-Soil  constitution — adopted  at  nn  election 
where  all  the  affirmative  votes  were  received,  and 
all  the  negative  votes  rejected,  for  the  reason  that 
it  would  have  been  voted  down  if  the  negative  votes 
had  been  received — should  be  accepted  ?  Would 
you  have  said  that  it  was  fair,  that  it  was  honest* 
to  force  an  abolition  constitution  on  a  slavehold- 
ing people  against  their  will  ?  Would  yon  not 
have  come  forward  and  have  said  to  us  that  you 
denied  that  it  was  the  embodiment' of  the  poolic 
will,  and  demanded  that  it  should  be  sent  back  to 
the  people  to  be  voted  upon,  so  as  to  ascertain  the 
fact  ?  Would  you  not  have  mad  to  us  that  you 
were  willing  to  live  up  to  the  principle  of  the  Ne- 
braska bill,  to  leave  the  people  perfectly  free  to 
form  such  institutions  as  they  please;  and  that 
if  we  would  only  send  that  constitution  back  and 
let  the  people  have  a  fair  vote  upon  it,  you  would 
abide  the  result?  Suppose  we,  being  a  northern 
majority,  had  said  to  ydu:  "no;  we  have  goto, 
sectional  advantage  and  we  intend  to  hold  it;  and 
we  will  force  this  constitution  upon  an  unwilling 
people,  merely  because  we  have  the  power  to  do 
it;    would  you  have  said  that  was  fair? 

Mr.  HAMMOND.  Will  the  Senator  allow  me 
to  answer  him? 

Mr.  DOUGLAS.     Certainly. 

Mr.  HAMMOND.  As  the  Senator  looked  to- 
wards mc  in  asking  his  question,  i  will  under- 
take, though  without  authority,  to  answer  for  the 
slaveholding  community.  If  having  hod  the  power 
to  establish  a  slaveholding  constitution,  we  had 
refrained  from  exercising  it,  and  those  in  iavor 
of  a  free-State  constitution  had  established  one  to 
that  effect,  I  say  that  the  slaveholders  would  have 
submitted  to  it,  until  through  the  forms  of  consti- 
tutional law  they  could  have  altered  it. 

Mr.  DOUGLAS.    The  Senator  assumes  what 
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1  did  not  certainly  intend,  when  he  says  that  I 
looked  at  him.  I  was  propounding  the  Question, 
however,  to  any  Senator,  and  am  as  willing  that 
the  Senator  from  South  Carolina  should  reply  as 
any  other.  He  assumes  as  true,  for  the  purposes 
of  his  answer,  the  very  fact  that  is  denied— that 
they  had  the  power. 

Mr.  HAMMOND.   Asserted  on  all  hands,  sir. 

Mr.  DOUGLAS.    What? 

Mr.  HAMMOND.  Asserted  that  there  was 
a  free-State  majority  when  the  convention  was 
elected. 

Mr.  BROWN.  The  Senator  from  Illinois  as- 
sorted it  to-night. 

Mr.  DOUGLAS.  Yes;  and  I  assert  now  that 
there  was  a  free-State  majority;  and  1  assort  also, 
that  one  half  the  counties  of  the  Territory  were 
disfranchised  and  not  allowed  to  vote  at  the  elec- 
tion of  delegates.     [Applause  in  the  galleries.] 

Mr.  HAMMOND.  That  has  been  answered 
over  and  over  again 

The  VICE  PRESIDENT.  The  Senator  from 
South  Carolina  will  pause  until  order  is  restored. 

Mr.  MASON.  I  rise  to  a  question  of  privilege. 
If  there  is  again  disorder  in  this  Chamber  1  shall 
insist  upon  the  galleries  being  cleared. 

Mr.  BROWN.  I  hope  that  order  will  be  en- 
forced; the  Senate  is  not  a  theater. 

Mr.  TOOMBS.  The  statement  just  made  by 
the  Senator  from  Illinois  is  a  great  mistake,  and 
1  shall  take  issue  with  him  when  he  sits  down.  1 
say  it  is  not  true  in  any  sense,  and  I  will  answer  it. 

Mr.  MASON.    Mr.  President 

The  VICE  PRESIDENT.  The  Senator  from 
Virginia  gives  notice  that  if  there  be  a  repetition 
of  the  demonstrations  in  the  galleries  he  will  move 
to  clear  them. 

Mr.  MASON.  If  there  is  again  disorder  in  the 
galleries,  let  it  arise  from  what  source  it  may,  I 
•hall  ask  the  Chair  to  enforce  the  order  of  the 
Senate. 

The  VICE  PRESIDENT.  Before  the  debate 
commenced  the  Chair  expressed  the  hope  that 
these  demonstrations  would  not  occur.  He  did 
not  then  think  that  he  would  have  to  repeat  the 
expression  of  that  hope.  This  floor  is  covered  by 
persons  not  members  of  the  Senate,  admitted  by 
the  consent  of  the  body  unanimously,  and  cer- 
tainly something  is  due  to  the  courtesy  of  the 
Senate.  The  Chair  does  not  believe  these  demon- 
strations will  be  repeated,  and  therefore  takes  no 
further  notice  of  what  has  occurred.  The  Sena- 
tor from  Illinois  will  proceed. 

Mr.  DOUGLAS.  The  interposition  of  the  de- 
nial that  about  one  half  of  the  counties  were  dis- 
franchised, I  presume  can  have  but  very  little 
weight  on  the  argument.  It  has  been  proven  over 
and  over  again;  in  my  estimation  the  proof  is 
conclusive  as  to  the  fiiteeen  counties,  and  satis- 
factory, I  think,  as  to  nineteen,  being  half  the 
counties  of  the  Territory,  that  there  was  not  such 
a  census  and  registration  as  authorized  a  vote  for 
delegates.  It  has  been  attempted  to  be  proved, 
however,  that  there  were  not  a  great  many  votes 
in  those  counties.  I  believe  the  president  of  the 
convention  estimates  that  there  were  not  more 
than  fifteen  hundred  or  two  thousand  in  those 
counties.  Suppose  that  was  all.  There  were  only 
a  little  over  two  thousand  votes  polled  at  the  elec- 
tion of  delegates  in  the  other  nineteen  counties 
which  elected  all  the  delegates.  If  the  disfran- 
chised counties  contained  fifteen  hundred  voters, 
is  it  not  conclusive  that,  with  the  addition  of  five 
orsix  hundred  persons  in  the  other  counties,  they 
could  have  changed  the  result?  Having  been  dis- 
franchised in  one  half  the  counties,  the  friends  of 
those  who  were  disfranchised  may  not  have  voted 
in  the  other  counties,  because  they  had  no  hope 
-of  overcoming  the  majority  in  the  other  half.  I 
did  not  intend  to  go  into  the  argument  on  that 
point  again;  and  I  should  not  have  alluded  to  it 
iiow  but  for  the  fact  that  the  Senator  from  South 
Carolina  had  to  assume  as  true  what  I  understood 
not  to  be  true,  in  order  to  predicate  his  answer 
-upon  it,  that  he,  as  a  southern  man,  would  vote 
to  admit  the  State  if  the  case  bad  been  reversed, 
and  a  free-State  constitution  was  being  forced  upon 
an  unwilling  people,  with  the  knowledge  that  it 
did  not  reflect  the  sentiments  of  that  people. 

Mr.  HAMMOND.  Allow  me  to  say  that,  if 
the  slaveholders,  under  these  circumstances,  had 
never  had  a  majority  at  all,  they  would  never  the-  ti 


less  have  submitted  until  they  could  alter  the  con- 
stitution, if  they  could  possibly  do  it. 

Mr.  DOUGLAS.  1  can  oniy  say,  then,  that 
they  are  a  very  submissive  people.    [Laughter.] 

Mr.  HAMMOND.     Not  at  all. 

Mr.  DOUGLAS.  I  have  never  seen  the  day 
when  I  would  be  willing  to  submit  to  the  action 
of  a  minority  forcing  a  constitution  on  an  unwill- 
ing people  against  their  will  because  it  had  got  an 
advantage.  It  violates  the  fundamental  principle 
ofgovernment;it  violates  the  foundations  on  which 
all  free  government  rests;  it  is  a  proposition  in  vio- 
lation of  the  Democratic  creed;  in  violation  of  the 
Republican  creed,  in  violation  of  the  American 
creed,  in  violation  of  the  creed  of  every  party 
which  professes  to  be  governed  by  the  principles 
of  free  institutions  and  fair  elections. 

Mr.  HAMMOND.  Will  the  Senator  allow  me 
to -say  one  word  more?  If  the  slaveholders,  un- 
der the  circumstances  that  he  stated,  were  a  mi- 
nority, they  would  have  submitted.  If  they  were 
a  majority,  as  I  assume,  they  would  have  sub- 
mitted until,  under  the  forms  of  constitutional 
law,  they  could  have  properly  asserted  their 
power. 

Mr.  DOUGLAS.  I  understood  the  Senator  to 
say  that;  I  must  say  to  him  that  I  would  rather 
not  repeat  questions  on  the  same  point  over  and 
over  again.  I  am  very  feeble  to-night,  and  shall 
probably  not  have  strength  enough  to  go  through 
with  my  remarks.  I  only  desire  to  say  on  that 
point,  that  I  regard  the  principle  involved  here  as 
vital  and  fundamental,  as  lying  at  the  foundation 
of  all  free  government,  and  the  violation  of  it  as  a 
death  blow  to  State  rights  and  State  sovereignty. 
But,  sir,  I  pass  on. 

If  you  admit  Kansas  with  the  Lecompton  con- 
stitution, you  also  admit  Iter  with  the  State  gov- 
ernment which  has  been  brought  into  existence 
under  it.  Is  the  evidence  satisfactory  that  that 
State  government  has  been  fairly  and  honestly 
elected?  Is  the  evidence  satisfactory  that  the  elec- 
tions were  fairly  and  honestly  held,  and  fairly 
and  honestly  returned  ?  You  have  all  seen  the 
evidence  showing  the  fraudulent  voting,  the  forged 
returns,  from  precinct  after  precinct,  changing  the 
result  not  only  upon  the  legislative  ticket,  but 
also  upon  the  ticket  for  Governor  and  State  offi- 
cers. The  false  returns  in  regard  to  Delaware 
Crossing,  changing  the  complexion  of  the  Legis- 
lature, are  admitted.  The  false  returns  are  estab- 
lished equally  conclusively  as  to  (he  Shawnee 
precinct,  the  Oxford  precinct,  the  Kickapoo  pre- 
cinct, and  many  others,  making  a  difference  of 
some  three  thousand  votes  in  the  general  aggre- 
gate, and  changing  the  whole  result  of  the  elec- 
tion. Yet,  sir,  we  are  called  upon  to  admit  Kan- 
sas with  the  State  government  thus  brought  into 
existence  not  only  by  fraudulent  voting,  but  forged 
returns,  sustained  by  perjury,  now  established 
beyond  mistake.  The  Senate  well  recollects  the 
efforts  that  I  made  before  the  subject  was  referred 
to  the  committee,  and  since,  to  ascertain  to  whom 
the  certificates  of  election  were  awarded,  that  we 
might  know  whether  they  were  given  to  the  men 
honestly  elected,  or  to  the  men  whose  elections 
depended  upon  forgery  and  perjury.  Can  any 
one  tell  me  now  to  whom  those  certificates  have 
been  issued,  if  they  have  been  issued  at  all  ?  Can 
any  man  tell  me  whether  we  are  installing,  by 
receiving  this  State  government,  officers  whose 
sole  title  depends  upon  forgery,  or  those  whose 
title  depends  upon  popular  votes  ?  We  have  been 
calling  for  that  information  for  about  three  months, 
but  we  have  catled  in  vain.  One  day  the  rumor 
would  be  that  Mr.  Calhoun  would  declare  the  free- 
State  ticket  elected,  and  next  day  that  he  would 
declare  the  pro-slavery  ticket  elected.  So  it  has 
alternated ,  like  the  chills  and  fever,  day  after  day, 
until  within  the  last  three  days,  when  the  action 
of  Congress  became  a  little  dubious,  when  it  was 
doubtful  whether  northern  men  were  willing  to 
vote  for  a  State  government  depending  on  forgery 
and  perjury,  and  then  we  find  that  the  president 
of  the  Lecompton  convention  addresses  a  letter 
to  the  editor  of  the  Star,  a  newspaper  in  this  city, 
telling  what  he  thinks  is  the  result  of  the  election. 
He  says  it  is  true  that  he  has  received  no  answer 
to  his  letters  of  inquiry  to  Governor  Denver;  he 
has  no  official  information  on  the  subject,  but, 
from  rumors  and  unofficial  information,  he  is  now 
satisfied  that  the  Delawaie  Crossing  return  was 
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a  fraud;  that  it  will  be  set  aside;  and  that,  ac- 
cordingly, the  result  wilt  be  that  certificate!  will 
be  issued  to  the  free-State  men.  I  do  not  mean 
to  deny  that  Mr.  Calhoun  may  think  such  will 
be  the  result;  but  while  he  may  think  so,  I  would 
rather  know  how  the  fact  is.  His  thoughts  are 
not  important,  but  the  fact  is  vital  in  establish  io» 
the  honesty  or  dishonesty  of  the  State  govern' 
ment  which  we  are  about  to  recognize.  It  w 
happens  that  Mr.  Calhoun  has  no  more  power, 
no  more  authority  over  that  question  now,  than 
the  Senator  from  Missouri,  or  any  other  member 
ofthisbody.  The  celebrated  Lecompton  schedule 
provides,  that — 

"  In  case  of  removal,  absence,  or  disability  of  the  pru- 
dent of  this  convention  to  discbarge  the  dudes  herein  in. 
posed  on  him,  the  president  pro  tempore  of  this  conremk* 
shall  perform  said  duties ;  and  in  case  of  absence,  refwl, 
or  disability  of  ibe  president  pro  temport,  a  connmuet,  con- 
sisting of  seven,  or  a  majority  of  them,  shall  disehugethe 
duties  required  of  the  president  of  this  convention." 

As  Mr.  Calhoun  is  absent  from  the  Territory, 
and,  by  reason  of  that  absence,  is  deprired  of  ill 
authority  over  the  subject-matter,  ana  as  the  pres- 
ident pro  tempore  has  succeeded  to  his  powers,  is 
it  satisfactory  for  the  deposed  president  to  addrea 
a  letter  to  the  editor  of  the  Star,  annoancio*  bit 
private  opinion  as  to  who  has  been  elected?  I 
should  like  to  know  who  the  president  pre  tenser* 
is,  and  where  he  is;  and,  if  he  is  in  Kansas, 
whether  he  has  arrived  at  the  same  conclusion 
which  the  ex-president  Calhoun  has  announced. 
I  should  like  to  know  whether  that  president p 
tempore  has  already  issued  his  certificates  to  the 
pro-slavery  men  in  Kansas,  while  Mr.  Calboui 
expresses  the  opinion  in  the  Star  that  the  certifi- 
cates will  be  issued  to  the  free-State  men?  If  that 
president  pro  tempore  has  become  a  fugitive  from 
justice,  and  escaped  from  the  Territory,  I  abouM 
like  then  to  know  who  are  the  committee  of  sereo 
that  were  to  take  his  place;  and  whether  they, or 
a  majority  of  them,  have  arrived  at  the  same  con- 
clusion to  which  Mr.  Calhoun  has  come?  lnu* 
much  as  this  opinion  is  published  to  the  world 
just  before  the  vote  is  to  be  taken  here,  and  is  ex- 
pected to  catch  the  votes  of  some  green  members 
of  one  body  or  the  other,  I  should  like  to  know 
whether  certificates  have  been  issued?  and,if», 
by  whom,  and  to  whom?  where  the  president  p 
tempore  is  ?  where  the  committee  of  seven  maybe 
found?  and  then  we  might  know  who  consulate 
the  Legislature,  and  who  constitute  the  Stategoi- 
ernment  which  we  are  to  bring  into  being.  We 
arc  not  only  to  admit  Kansas  with  a  constitution, 
but  with  a  State  government;  with  a  Governor, 
a  Legislature,  a  judiciary;  with  executive,  Il- 
lative, judicial,  and  ministerial  officers.  Inasmuch 
as  we  are  told  by  the  President  that  the  first  Le- 
gislature may  take  steps  to  call  a  convention  to 
change  the  constitution,  I  should  like  to  know  of 
whom  that  Legislature  is  composed?  Inasmuch 
as  the  Governor  would  have  the  power  to  vetom 
act  of  the  Legislature  callingaconvention,Iaho«ld 
like  to  know  who  is  Governor,  so  that  I  may  jodje 
whether  he  would  veto  such  an  act?  Cannotow 
good  friends  get  the  president  pro  tempore  of  ti» 
convention  to  write  a  letter  to  the  Star?  Can  they 
not  procure  a  letter  from  the  committee  of  tewa? 
Can  they  not  clear  up  this  mystery,  nnd  relieve 
our  suspicious  minds  of  anything  unfair  or  foul 
in  the  arrangement  of  this  matter  ?  Let  ua  knot 
how  the  fact  is. 

This  publication  of  itself  is  calculated  to  create 
more  apprehension  than  there  was  before.  A* 
long  as  Mr.  Calhoun  took  the  ground  that  he 
would  never  declare  the  result  until  I>comjKW 
was  admitted,  and  that  if  it  was  not  admitted, he 
would  never  make  the  decision,  there  seemed 1  to 
be  some  reason  in  his  course;  but  wnen»~~[ 
taking  that  ground  for  months,  it  became  under- 
stood that  Lecompton  was  dead,  or  waslw^riog 
and  languishing, 'and  likely  to  die,  andwwn* 
few  more  votes  were  necessary,  and  a  pretext*81 
necessary  to  be  given,  in  order  to  secure  tb*ffl« 
we  find  this  letter  published  by  the  deposed  ex- 
President,  giving  his  opinion  when  he  had  w 
power  over  the  subject;  and  when  it  appear*  by 
the  constitution  itself  that  another  man  or  another 
body  of  men  has  the  decision  in  their  haodif  it* 
calculated  to  arouse  our  suspicions  as  to  what  tw 
result  will  be  after  Lecompton  is  admitted. 

Mr.  President,  in  the  course  of  the  debate  on i  tw 
bill,  before  1  was  compelled  to  absent  my*"  froa 
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the  Senate  on  account  of  sickness,  and  I  presume 
the  same  has  been  the  case  during  my  absence, 
much  was  said  on.  the  slavery  question  in  connec- 
tion with  the  admission  of  Kansas.  Many  gentle- 
men have  labored  to  produce  the  impression  that 
the  whole  opposition  to  the  admission  arises  out  of 
the  fact  that  the  Lecompton  constitution  makes 
Kansas  a  slave  State.  1  am  sure  that  no  gentlemen 
here  will  do  me  the  injustice  to  assert  or  suppose 
that  my  opposition  is  predicated  on  that  considera- 
tion, in  view  of  the  fact  that  my  speech  against  the 
admission  of  Kansas  under  the  Lecompton  con- 
stitution was  made  on  the  9th  of  December,  two 
weeks  before  the  vote  was  taken  upon  the  slavery 
clause  in  Kansas,  and  when  the  general  impres- 
sion was  that  the  pro-slavery  clause  would  be  ex- 
cluded. I  predicated  my  opposition  then,  as  I  do 
now,  upon  the  ground  that  it  was  a  violation  of 
the  fundamental  principles  of  government,  a  vio- 
lation of  popular  sovereignty,  a  violation  of  the 
Democratic  platform,  a  violation  of  all  party  plat- 
forms, and  a  fatal  blow  to  the  independence  of  the  i 
new  States.  I  told  you  then  that  you  had  no 
more  right  to  force  a  free-State  constitution  upon 
a  people  against  their  will  than  you  had  to  force 
a  slave-State  constitution.  Will  gentlemen  say 
that,  on  the  other  side,  slavery  has  no  influence 
in  producing  that  united, almost  unanimous  sup- 
port which  we  find  from  gentlemen  living  in  one 
section  of  the  Union  in  favor  of  the  Lecompton 
constitution?  If  slavery  had  nothing  to  do  with 
it,  would  there  have  been  so  much  hesitation  about 
Mr.  Calhoun 'a  declaring  the  result  of  the  election 
prior  to  the  vote  in  Congress  ?  I  submit,  then, 
whether  we  ought  not  to  discard  the  slavery  ques- 
tion altogether,  and  approach  the  real  question 
before  ui  fairly,  calmly,  dispassionately,  and  de- 
cide whether,  out  for  the  slavery  clause,  this  Le- 
compton constitution  could  receive  a  single  vote 
in  either  House  of  Congress.  Were  it  not  for 
the  slavery  clause,  would  there  be  any  objection 
to  sending  it  back  to  the  people  for  a  vote  ?  Were 
it  not  for  the  slavery  clause,  would  there  be  any 
objection  to  letting  Kansas  wait  until  she  had 
ninety  thousand  people,  instead  of  coming  into 
the  Union  with  not  over  forty-five  or  fifty  thou- 
sand ?  Were  it  not  for  the  slavery  question ,  would 
Kansas  have  occupied  any  considerable  portion 
of  our  thoughts?  would  it  have  divided  and  dis- 
tracted political  parties  bo  as^to  create  bitter  and 
acrimonious  feelings  ?  1  say  now  to  our  southern 
friends,  that  I  will  act  on  this  Question  on  the 
right  of  the  people  to  decide  for  themselves,  irre- 
spective of  the  fact  whether  they  decide  for  or 
against  slavery,  provided  it  be  submitted  to  a  fair 
vote  at  a  fair  election,  and  with  honest  returns. 

Jn  this  connection  there  is  another  topic  to 
which  I  desire  to  allude.  I  seldom  refer  to  the 
course  of  newspapers,  or  notice  the  articles  which 
tbey  publish  in  regard  to  myself;  but  the  course 
of  the  Washington  Union  has  been  so  extraordi- 
nary, for  the  last  two  or  three  months,  that  I  think 
it  well  enough  to  make  some  allusion  to  it.  It 
has  read  me  out  of  the  Democratic  party  every 
other  day,  at  least,  for  two  or  three  months,  and 
keeps  reading  me  out,  [laughter;]  and,  as  if  it  had 
not  succeeded,  still  continues  to  read  me  out, 
using  such  terms  as  ••  traitor,"  «•  renegade,"  •*  de- 
serter," and  other  kind  and  polite  epithets  of  that 
nature.  Sir,  I  have  no  vindication  to  make  of  my 
democracy  against  the  Washington  Union,  orany 
other  newspapers.  I^ira  willing  to  allow  my  his- 
tory and  action  for  the  last  twenty  years  to  speak 
for  themselves  as  to  my  political  principles,  and 
my  fidelity  to  political  obligations.  The  Wash- 
ington Union  has  a  personal  grievance.  When 
its  editor  was  nominated  for  Public  Printer  I  de- 
clined to  vote  for  him,  and  stated  that  at  some 
time  I  might  give  my  reasons  for  doing  so.  Since 
I  declined  to  give  that  vote,  this  scurrilous  abuse, 
these  vindictive  and  constant  attacks  have  been 
repeated  almost  daily  on  me.  There  is  one  article 
in  an  issue  of  that  paper  which  I  ask  my  friend 
from  Michigan  to  read. 

Mr.  STUART  read  the  following  editorial  ar- 
ticle from  the  Washington  Union  of  November 
17, 1857: 

"  Facs-BoiusM — The  primary  object  of  all  government 
in  iu  original  institution,  is  the  protection  of  person  and 
property.  It  is  for  this  alone  that  men  surrender  a  portion 
of  their  natural  rights. 

"In  order  that  this  object  may  be  fully  accomplished,  it 
si  necessary  that  tote  protection  sltoitid  be  equally  extended 


to  all  classes  of  free  citizens  without  exception.  This,  at 
lea«t,  is  a  fundamental  principle  of  the  Constitution  of  the 
United  States,  which  hi  the  original  compact  on  which  all 
our  institutions  are  based. 

"  Slaves  were  recognized  as  property  in  the  British  col- 
onies of  North  America  by  the  Government  of  Great  Brit- 
ain, by  the  colonial  laws,  and  by  the  Constitution  of  the 
United  States.  Under  these  sanctions  vested  rights  have 
accrued  to  the  amount  of  some  sixteen  hundred  million 
dollars.  It  is,  therefore,  the  duty  of  Congress  and  the  State 
Legislatures  to  protect  that  property. 

"The  Constitution  declares  that  'the  citizens  of  each 
State  shall  be  entitled  to  all  the  privileges  and  immunities 
of  citizens  in  the  several  States.'  Every  citizen  of  one 
Slate  coming  into  another  State  has,  therefore,  a  right  to 
the  protection  of  his  person,  and  that  property  which  is  rec- 
ognized as  such  by  the  Constitution  of  the  United  States, 
any  law  of  a  State  to  the  contrary  notwithstanding.  So  far 
from  any  State  having  a  right  to  deprive  him  of  this  prop- 
erty, it  is  its  bounden  duty  to  protect  him  in  its  possession. 

"  If  these  views  are  correct— and  we  believe  it  would  be 
difficult  to  invalidate  them— it  follows  that  all  State  laws, 
whether  organic  or  otherwise,  which  prohibit  a  citizen  of 
one  State  from  settling  in  another,  and  bringing  his  slave 
property  with  him,  and  most  especially  declaring  it  forfeit- 
ed, arc  direct  violations  of  the  original  intention  of  a  Gov- 
ernment which,  as  before  stated,  is  the  protection  of  person 
and  property,  and  of  the  Constitution  of  the  United  States, 
which  recognizes  property  in  slaves,  and  declares  that  *  the 
citizens  of  each  State  shall  be  entitled  to  all  the  privileges 
and  immunities  of  citizens  in  the  several  States,'  among 
the  most  essential  of  which  is  the  protection  of  person  and 
property. 

"  What  i»  recognized  as  property  by  the  Constitution  of 
the  United  States,  by  a  provision  which  applies  equally  to 
all  the  States,  has  an  inalienable  right  to  be  protected  in  all 
the  States."  ******** 

"  The  protection  of  property  being,  next  to  that  of  person, 
the  most  important  object  of  all  good  government,  and  prop- 
erty in  slaves  being  recognized  by  the  Constitution  of  the 
United  States,  as  well  as  originally  by  all  the  Old  Thirteen 
States,  we  have  never  doubted  that  the  emancipation  of 
slaves  in  those  States  where  it  previously  existed,  by  an  ar- 
bitrary act  of  the  Legislature,  was  a  gross  violation  of  the 
righto  of  property."       *<***»* 

"  The  emancipation  of  the  slaves  of  the  northern  Statu 
was  then,  at  previously  stated,  a  groes  outrage  on  the  rights 
of  property,  inasmuch  as  it  was  not  a  voluntary  relinquish- 
ment on  the  pan  of  the  owners.  It  was  au  act  of  coercive 
legislation."        *        ******* 

"  This  measure  of  emancipation  was  the  parent  or  the 
offspring  of  a  doctrine  which  may  be  to  extended  as  to  place 
the  property  of  every  man  in  the  community  at  the  mercy 
of  rabid  fauaticism  or  political  expediency.  It  is  only  to 
substitute  scruples  of  conscience  in  place  of  established 
constitutional  principles,  and  all  laws  and  all  constitutions 
become  a  dead  letter.  The  righto  of  person  and  property 
become  subservient  not  to  laws  and  constitutions,  but  to 
fanatical  dogmas,  and  thus  the  end  and  object  of  all  good 
government  is  completely  frustrated.  There  is  no  longer  any 
rule  of  law  nor  any  constitutional  guide ;  and  the  people 
are  left  to  the  discretion,  or  rather  the  madness,  of  a  school 
of  instructors  who  can  neither  comprehend  their  own  dog- 
mas nor  make  them  comprehensible  to  other*." 

*********** 

"  Where  is  all  this  to  end  ?  and  what  security  have  the 
free  citizens  of  the  United  States  that  their  dearest  rights 
may  not,  one  after  another,  be  offered  up  at  the  shrine  of 
the  demon  of  fanaticism,  the  most  dangerous  of  all  the  ene- 
mies of  freedom  ?  If  the  Constitution  is  no  longer  to  be  our 
guide  and  protector,  where  shall  we  find  barriers  to  defend 
us  against  a  system  of  legislation  restrained  by  no  laws  and 
no  constitutions,  which  creates  crime  at  pleasure,  punishes 
them  at  will,  and  sacrifices  the  righto  of  person  and  property 
to  a  dogma,  or  a  wruple  of  conscience  ?  All  this  is  but  the 
old  laws  or  Puritanism  now  fomenting  and  souring  in  the 
exhausted  beer-barrel  of  Massachusetts.  The  descendants 
of  this  race  of  ecclesiastical  tyrants,  or  rather  ecclesiastical 
slaves,  have  spread  over  the  western  part  of  the  State  of 
New  York,  and  throughout  all  the  new  8tates,  where  they 
have,  to  some  extent,  disseminated  their  manners,  habits, 
and  principles,  most  especially  their  blind  subserviency  to 
old  idols,  and  their  abject  subjection  to  their  priests.  There 
is  no  doubt  that  they  aspire  to  give  tone  and  character  to 
the  whole  Confederacy,  and  believe  that  their  dream  will  be 
realized.  We  are  pretty  well  convinced,  however,  that  the 
people  of  the  United  8tates  will  never  become  a  nation  of 
fanatical  Puritans." 

Mr.  DOUGLAS.  Mr.  President,  you  here  find 
several  distinct  propositions  advanced  boldly  by 
the  Washington  Union  editorially  and  apparently 
authoritatively,  and  every  man  who  questions  any 
of  them  is  denounced  as  an  Abolitionist,  a  Free- 
Soiler,  a  fanatic.  The  propositions  are,  first,  that 
the  primary  object  of  all  government  at  its  ori- 
ginal institution  is  the  protection  of  person  and 
property;  second,  that  the  Constitution  of  the 
United  States  declares  that  the  citizens  of  each 
State  shall  be  entitled  to  all  the  privileges  and  im- 
munities of  citizens  in  the  several  States;  and  that, 
therefore,  thirdly,  all  State  laws,  whether  organic 
or  otherwise,  which  prohibit  the  citizens  of  one 
State  from  settling  in  another  with  their  slave 
property,  and  especially  declaring  it  forfeited,  are 
direct  violations  of  the  original  intention  of  the 
Governmentand  Constitution  of  the  United  States; 
and  fourth,  that  the  emancipation  of  the  slaves  of 
the  northern  States  was  a  gross  outrage  on  the 
rights  of  property,  inasmuch  as  it  was  involun- 
tarily done  on  the  part  of  the  owner. 
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Remember  that  this  article  was  published  in  the 

Union  on  the  17th  of  November,  and  on  the  18th 

appeared  the  first  article  giving  the  adhesion  of 

the  Union  to  the  Lecompton  constitution.  It  was 

in  these  words; 

"  Kansas  and  nta  Constitution.— -The  vexed  question 
is  settled.  The  problem  is  solved.  The  dread  point  of  danger 
is  passed.  All  serious  trouble  to  Kansas  affairs  is  over  and 
gone" 

and  a  column,  nearly,  of  the  same  sort.  Then, 
when  you  come  to  look  into  the  Lecompton  con- 
stitution, you  find  the  same  doctrine  incorporated 
in  it  which  was  put  forth  editorially  in  the  Union. 
What  is  it? 

"AaxicLB  7.  Section  1.  The  right  of  property  is  before 
and  higher  than  any  constitutional  sanction  ;  and  the  right 
of  the  owner  of  a  slave  to  such  slave  and  iu  increase  is  the 
same  and  as  inviolable  as  the  right  of  the  owner  of  any 
property  whatever. " 

Then  in  the  schedule  is  a  provision  that  the 
constitution  may  be  amended  after  1864  by  a  two 
thirds  vote, 

"  But  no  alteration  shall  be  made  to  affect  the  right  of 
property  in  the  ownership  of  slaves." 

It  will  be  seen  by  these  clauses  in  the  Lecomp- 
ton constitution,  that  they  are  identical  in  spirit 
with  this  authoritative  article  in  the  Washington 
Union  of  the  day  previous  to  its  indorsement  of 
this  constitution,  and  every  man  is  branded  as  a 
Free-Soiler  and  Abolitionist,  who  does  not  sub- 
scribe to  them.  The  proposition  is  advanced  that 
the  emancipation  acts  of  New  York,  of  New  Eng- 
land, of  Pennsylvania,  and  of  New  Jersey,  were 
unconstitutional,  were  outrages  upon  the  right  of 
property,  were  violations  of  the  Constitution  of 
the  United  States.  The  proposition  is  advanced 
that  a  southern  man  has  a  right  to  move  from  South 
Carolina,  with  his  negroes,  into  Illinois,  to  settle 
there  and  hold  them  there  as  slaves,  anything  in 
the  constitution  and  laws  of  Illinois  to  the  con- 
trary, notwithstanding.  The  proposition  is,  that  a 
citizen  of  Virginia  has  rights  in  a  free  State,  which 
the  citizen  of  a  free  State  cannot  himself  have. 
We  prohibit  ourselves  from  holding  slaves  with- 
in our  limits;  and  yet,  according  to  this  doctrine, 
a  citizen  of  Kentucky  can  move  into  our  State, 
bring  in  one  hundred  slaves  with  him,  and  hold 
them  as  such  in  defiance  of  the  constitution  and 
laws  of  our  own  State.  If  that  proposition  is  true, 
the  creed  of  the  Democratic  party  is  false.  The 
principle  of  the  Kansas-Nebraska  bill  is,  that 
"  each  State  and  each  Territory  shall  be  left  per- 
fectly free  to  form  and  regulate  its  domestic  in- 
stitutions in  its  own  way,  subject  only  to  the 
Constitution  of  the  United:  States. "  I  claim  that 
Illinois  has  the  sovereign  right  to  prohibit  slavery, 
a  right  as  undeniable  as  that  the  sovereignty  of 
Virginia  may  authorize  its  existence.  We  have 
the  same  right  to  prohibit  it  that  you  have  to 
recognize  and  protect  it.  Each  State  is  sovereign 
within  its  own  sphere  of  powers,  sovereign  in 
respect  to  its  own  domestic  and  local  institutions 
and  internal  concerns.  So  long  as  you  regulate 
your  local  institutions  to  suit  yourselves,  we  are 
content;  but  when  you  claim  the  right  to  over- 
ride our  laws  and  our  constitution,  and  deny  our 
right  to  form  our  institutions  to  suit  ourselves,  1 
protest  against  i  t.  The  same  doctrine  is  asserted 
in  this  Lecompton  constitution.  There,  it  is 
stated,  that  the  right  of  property  in  slaves  is 
44  before  and  higher  than  any  constitutional  sanc- 
tion." 

Mr.  President,  I  recognize  the  right  of  the 
slaveholding  States  to  regulate  their  local  institu- 
tions, to  claim  the  services  of  their  slaves  under 
their  own  State  laws,  and  I  am  prepared  to  per- 
form each  and  every  one  of  my  obligations  under 
the  Constitution  of  the  United  States  in  respect 
to  them;  but  I  do  not  admit,  and  1  do  not  think 
they  are  safe  in  asserting,  that  their  right  of  prop- 
erty in  slaves  is  higher  than  and  above  constitu- 
tional obligations,  is  independent  of  constitutional 
obligations.  When  you  rely  upon  the  Constitu- 
tion and  upon  your  own  laws,  you  are  safe.  When 
you  go  beyond  and  above  constitutional  obliga- 
tions, 1  know  not  where  your  safety  is.  If  this 
doctrine  be  true  that  slavery  is  higher  than  the 
Constitution,  and  above  the  Constitution,  it  neces- 
sarily follows  that  a  State  cannot  abolish  it,  can- 
not prohibit  it,  and  the  doctrine  of  the  Washing- 
ton Union,  that  the  emancipation  laws  were  out- 
rages on  the  rights  of  property,  and  violations  of 
the  Constitution,  becomes  the  law. 
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When  I  saw  that  article  in  the  Union  of  the 
17th  of  November,  followed  by  the  glorification 
of  the  Lecompton  constitution  on  the  18th  of  No- 
vember, and  this  clause  in  the  constitution  assert- 
ing1 the  doctrine  that  no  State  has  a  right  to  pro- 
hibit  slavery  within  its  limits,  I  saw  that  there 
was  a  fatal  blow  being  struck  at  the  sovereignty 
of  the  States  of  this  Union,  a  death  blow  to  State 
rights,  subversive  of  the  Democratic  platform  and 
of  the  principles  upon  which  the  Democratic  party 
hu/e  ever  stood  and  upon  which  I  trust  they  evejr 
will  stand.  Because  of  these  extraordinary  doc- 
trines, I  declined  to  vote  for  the  editor  of  the 
Washington  Union  for  Public  Printer;  and  for  that 
refusal,  as  I  suppose,  I  have  been  read  out  of  the 
party  by  the  editor  of  the  Union  at  least  every 
other  day  from  that  time  to  this.  Sir,  I  submit 
the  question :  who  has  deserted  the  Democratic 
party  and  the  Democratic  platform,  he  who 
stands  by  the  sovereign  right  of  the  States  to  es- 
tablish, abolish,  and  prohibit  slavery  as  it  pleases, 
or  he  who  attempts  to  strike  down  the  sovereignty 
of  the  States,  and  combine  all  power  in  one  cen- 
tral government,  and  establish  an  empire  instead 
of  a  Confederacy  ? 

The  principles  upon  which  the  presidential 
campaign  of  1856  was  fought,  on  which  the  present 
Chief  Magistrate  Was  brought  to  the  high  position 
he  now  occupies,  are  well  known  to  the  country. 
At  least,  in  Illinois,  1  think  I  am  authorized  to 
state  what  they  were  with  clearness  and  precis- 
ion, so  far  as  the  slavery  Question  is  concerned. 
The  Democracy  of  Illinois  are  prepared  to  stand 
on  the  platform  upon  which  the  battle  of  1656 
was  fought.    It  was: 

First,  The  migration  or  importation  of  negroes 
into  the  country  having  been  prohibited  since 
1808— never  again  to  be  renewed— each  State  will 
take  care  of  its  own  colored  population. 

Second,  That  while  negroes  are  not  citizens  of 
the  United  States,  and  hence  not  entitled  to  po- 
litical equality  with  whites,  they  should  enjoy 
all  the  rights,  privileges,  and  immunities  which 
they  are  capable  of  exercising,  consistent  with 
the  safety  and  welfare  of  the  community  where 
they  live. 

Third,  That  each  State  and  Territory  must 
judge  and  determine  for  itself  of  the  nature  and 
extent  of  these  rights  and  privileges. 

Fourth,  That  while  each  free  State  should  and 
will  maintain  and  protect  all  the  rights  of  the 
8lavehokling  States,  tbey  will,  each  for  itself, 
maintain  and  defend  its  sovereign  right  within 
its  own  limits,  to  form  and  regulate  their  own 
domestic  institutions  in  their  own  way,  subject 
only  to  the  Constitution  of  the  United  States. 

Fifth,  That  in  the  language  of  Mr.  Buchanan's 
letter  of  acceptance  of  the  presidential  nomina- 
tion, the  Nebraska-Kansas  act  does  no  more 
than  give  the  form  of  law  to  this  elementary  prin- 
ciple of  serfeovernraent,  when  it  declares  that 
the  people  of  a  Territory,  like  those  of  a  State, 
shall  decide  for  themselves  whether  slavery  shall 
or  shall  not  exist  within  their  limits. 

These  were  the  general  propositions  on  which  we 
maintained  the  canvass  on  the  slavery  question— 
the  right  of  each  State  to  decide  for  itself;  that  a 
negro  should  have  such  rights  as  he  was  capable 
of  enjoying,  and  could  enjoy,  consistently  with 
the  safety  and  welfare  of  society;  and  that  each 
State  should  decide  for  itself  the  nature  and  ex- 
tent and  description  of  those  rights  and  privileges. 
Hence,  if  you  choose  in  North  Carolina  to  have 
slaves,  it  is  your  business,  and  not  ours.  If  we 
choose  in  Illinois  to  prohibit  slavery,  it  is  our 
right,  and  you  must  not  interfere  with  it.  If  New 
York  chooses  to  give  privileges  to  the  negro  which 
we  withhold,  it  is  her  right  to  extend  them,  but 
she  must  not  attempt  to  force  us  to  do  the  same 
thing.  Let  each  State  take  care  of  its  own  affairs, 
mind  its  own  business,  and  let  its  neighbors  alone, 
then  there  will  be  peace  in  the  country.  When- 
ever you  attempt  to  enforce  uniformity,  and,  judg- 
ing that  a  peculiar  institution  is  good  for  you,  and 
therefore  #ood  for  everybody  else,  try  to  force  it 
on  everybody,  you  will  find  that  there  will  be 
resistance  to  the  demand.  Our  Government  was 
not  formed  on  the  idea  that  there  was  to  be  uni- 
i  form  it  y  of  local  laws  or  local  institutions.  It 
was  founded  upon  the  supposition  that  there  must 
be  diversity  and  variety  in  the  institutions  and 
laws.    Our  fathers  foresaw  that  the  local  insti- 


tutions which  would  suit  the  granite  hills  of  New 
Hampshire  would  be  ill  adapted  to  the  rice  plan- 
tations of  South  Carolina.  They  foresaw  that 
the  institutions  which  would  be  well  adapted  to 
the  mountains  and  valleys  of  Pennsylvania,  would 
not  suit  the  plantation  interests  of  Virginia.  They 
foresaw  that  the  great  diversity  of  climate,  of  pro- 
duction, of  interests,  would  require  a  correspond- 
ing diversity  of  local  laws  and  local  institutions. 
For  this  reason,  they  provided  for  thirteen  sepa- 
rate States,  each  with  a  Separate  Legislature,  and 
each  State  sovereign  within  its  own  sphere,  with 
the  right  to  make  all  its  local  laws  and  local  in- 
stitutions to  suit  itself,  on  the  supposition  that 
they  would  be  as  different  and  as  diversified  as 
the  number  of  States  themselves.  Then  the  Gen- 
eral Government  was  made,  with  a  Congress  hav- 
ing limited  and  specified  powers,  extending  only 
to  those  subjects  which  were  national  and  not  lo-* 
cal,  which  were  Federal  and  not  State. 

These  were  the  principles  on  which  our  institu- 
tions were  established.  These  are  the  principles 
on  which  the  Democratic  party  has  ever  fought 
its  battles.  This  attempt  now  to  establish  the 
doctrine  that  a  free  State  has  no  power  to  prohibit 
slavery,  that  our  emancipation  acts  were  uncon- 
stitutional and  void,  that  they  were  outrages  on 
the  rights  of  property,  that  slavery  is  national  and 
not  local,  that  it  goes  everywhere  under  the  Con- 
stitution of  the  United  States,  and  yet  is  higher 
than  the  Constitution,  above  the  Constitution, 
beyond  the  reach  of  sovereign  power,  existing  by 
virtue  of  that  higher  law  proclaimed  by  the  Sen- 
ator from  New  York,  will  not  be  tolerated.  When 
the  doctrine  of  a  higher  law,  a  law  above  the  Con- 
stitution, a  law  overriding  the  Constitution,  and 
imposing  obligations  upon  public  men  in  defiance 
of  the  Constitution,  was  first  proclaimed  in  the 
Senate,  it  was  deemed  moral  treason  in  this  body; 
but  now  I  am  read  out  of  the  party  three  times  a 
week  by  the  Washington  Union,  for  disputing 
this  higher  law,  which  is  embodied  in  the  Le- 
compton constitution,  that  slavery,  the  right  to 
slave  property,  does  not  depend  upon  human  law 
nor  constitutional  sanction,  but  is  above  and  be- 
yond and  before  all  constitutional  sanctions  and 
obligations!  I  feel  bound,  as  a  Senator  from  a 
sovereign  State,  to  repudiate  and  rebuke  this  doc- 
trine. I  am  bound  as  a  Democrat,  bound  as  an 
American  citizen,  bound  as  a  Senator  claiming  to 
represent  a  sovereign  State,  to  enter  my  protest, 
and  the  protest  of  my  constituency,  against  such 
a  doctrine.  Whenever  such  a  doctrine  shall  be 
ingrafted  on  the  policy  of  this  country,  you  will 
have  revolutionized  the  Government,  annihilated 
the  sovereignty  of  the  States,  established  a  con- 
solidated despotism  with  uniformity  of  local  in- 
stitutions, and  that  uniformity  being  slavery,  ex- 
isting by  Divine  right,  and  a  higher  law  beyond 
the  reach  of  the  Constitution  and  of  human  au- 
thority. 

Mr.  President,  if  my  protest  against  this  inter- 
polation into  the  policy  of  this  country  or  the 
creed  of  the  Democratic  party  is  to  bring  me  under 
the  ban,  I  am  ready  to  meet  the  issue.  I  am  told 
that  this  Lecompton  constitution  is  a  party  test, 
a  party  measure;  that  no  man  is  a  Democrat  who 
does  not  sanction  it,  who  does  not  vote  to  bring 
Kansas  into  the  Union  with  the  government  es- 
tablished under  that  constitution.  Sir,  who  made 
it  a  party  test?  Who  made  it  a  party  measure  ? 
Certainly  the  party  has  not  assembled^  in  conven- 
;  tion  to  ordain  any  such  thing  to  be  a  party  meas- 
ure. I  know  of  but  one  State  convention  that  has 
indorsed  it.  It  has  not  been  declared  to  be  a  party 
measure  by  State  conventions  or  by  a  national 
convention,  or  by  a  senatorial  caucus,  or  by  a 
caucus  of  the  Democratic  members  of  the  House 
of  Representatives.  How,  then,  came  it  to  be  a 
party  measure  ?  The  Democratic  party  laid  down 
Us  creed  at  its  last  national  convention.  That 
creed  is  unalterable  for  four  years,  according  to 
the  rules  and  practices  of  the  party.  Who  has 
interpolated  this  Lecompton  constitution  into  the 
party  platform  ? 

Oh !  but  we  are  told  it  is  an  Administration 
measure.  Because  it  is  an  Administration  meas- 
ure, does  it  therefore  follow  that  it  is  a  party 
measure?  Is  it  the  right  of  an  Administration  to 
declare  what  arc  party  measures  and  what  are 
not?  That  lias  been  attempted  heretofore,  and  it 
has  failed.  When  John  Tyler  prescribed  a  creed 


to  the  Whig  party,  his  right  to  do  so  was  not  re- 
-J  spected.  When  a  certain  doctrine  in  regard  to 
tne  neutrality  laws  was  proclaimed  to  be  a  party 
measure,  my  friends  around  me  here  considered 
it  a  "grave  error,"  and  it  was  not  respected. 
When  the  Army  bill  was  proclaimed  an  Admini* 
tration  measure,  the  authority  to  make  it  bo  wu 
put  at  defiance,  and  the  Senate  rejected  it  by  a 
vote  of  four  to  one,  and  the  House  of  Represent* 
atives  voted  it  down  by  an  overwhelming  major- 
ity. Is  the  Pacific  railroad  bill  a  party  measure? 
I  should  like  to  see  whether  the  guillotine  is  to  be 
applied  to  every  recreant  renegade  who  does  not 
come  up  to  that  test.  Is  the  bankrupt  lav  a  party 
measure?  We  shall  see,  when  the  vote  is  taken, 
how  many  renegades  there  will  be  then.  Was 
the  loan  bill  an  Administration  measure,  or  a  party 
measure?  Is  the  guillotine  to  be  applied  to  every 
one  who  does  not  yield  implicit  obedience  to  the 
behests  of  an  Administration  in  power?  Their  ii 
infinitely  more  plausibility  in  declaring  each  of 
the  measures  to  which  I  have  just  alluded  to  be 
an  Administration  measure,  than  in  declaring  the 
Lecompton  constitution  to  be  such.  By  what 
right  does  the  Administration  take  cognizance  of 
the  Lecompton  constitution  ? 

The  Constitution  of  the  United  States  savs that 
"  new  States  may  be  admitted;  into  the  Union  by 
the  Congress;"  not  by  the  President,  not  by  the 
Cabinet,  not  by  the  Administration.  The  Lecomp- 
ton constitution  itself  says,  "  this  constitution 
shall  be  submitted  to  the  Congress  of  the  United 
States  at  its  next  session;"  not  to  the  President, 
not  to  the  Cabinet,  not  to  the  Administration. 
The  convention  in  Kansas  did  not  send  it  to  the 
Administration,  did  not  authorize  it  to  be  sent  to 
the  President,  but  directed  it  to  be  sent  to  Con- 
gress; and  the  President  of  the  United  States  only 
got  hold  of  it  through  the  commission  of  thenar* 
veyor  general,  who  waaalso  president  of  the  Le- 
compton convention.  The  constitution  as  made 
was  ordered  to  be  sent  directly  to  Congress;  Con- 
gress having  power  to  admit  states,  and  the  Pre* 
ident  having  nothing-  to  do  with  it.  The  moment 
you  pass  a  law  admitting  a  State  it  executes  itself. 
It  is  not  a  law  to  be  executed  by  the  President 
or  by  the  Administration.  It  is  tne  last  measure 
on  earth  that  could  be  rightfully  made  an  Admin- 
istration measure.  It  is  not  usual  for  theconsti- 
tution  of  a  new  State  to  come  to  Congress  throojh 
the  hands  of  the  President.  True,  the  Minnesota 
constitution  was  sent  to  the  President  because  the 
convention  of  Minnesota  directed  it  to  be  so  sent; 
and  the  President  submitted  it  tons  without  any 
recommendation.  Because  Senators  and  Repre- 
sentatives do  not  yield  their  judgments  and  their 
consciences,  and  bow  in  abject  obedience  to  the 
requirements  of  an  Administration  in  regard  toi 
measure  on  which  the  Administration  are  not  re- 
quired to  act  at  all,  a  system  of  proscription, of 
persecution,  is  to  be  adopted  against  every  mu 
who  maintains  his  self-respect,  his  own  judgment, 
and  his  own  conscience. 

1  do  not  recognize  the  right  of  the  President  or 
his  Cabinet,  no  matter  what  my  respect  maybe 
for  them,  to  tell  me  my  duty  in  the  Senate  Cna«* 
ber.  The  President  has  his  duties  to  perform 
under  the  Constitution;  and  he  is  responsible  to 
his  constituency.  A  Senator  has  his  duties  top- 
form  here  under  the  Constitution  and  according 
to  his  oath;  and  he  is  responsible  to  the  sovereign 
State  which  he  represents  as  his  constituency' 
A  member  of  the  House  of  Representatives  bej 
his  duties  under  the  Constitution  and  hisoath.aw 
he  is  responsible  to  the  people  that  elected  bus. 
The  President  has  no  more  right  to  prescribe  jests 
to  Senators  than  Senators  have  to  the  President; 
the  President  has  no  more  right  to  prescribe  tesa 
to  the  Representatives  than  the  Represcntttivej 
have  to  the  President.  Suppose  we  here  shouW 
attempt  to  prescribe  a  test  of  faith  to  the  Presi- 
dent of  the  United  States:  would  he  not  rebate 
our  impertinence  and  impudence  as  subversive  of 
the  fundamental  principle  of  the  Constitution' 
Would  he  not  tell  us  that  the  Constitution  and  n» 
oath  and  his  conscience  were  his  guide;  that  «t 
must  perform  our  duties,  and  he  would  perforni 
his,  and  let  each  be  responsible  to  his  own  con- 
stituency? • 

Sir,  whenever  the  time  comes  that  the  I  resi- 
dent of  the  United  States  can  change  the  aileP* 
ance  of  the  Senators  from  the  States  to  hiowi, 
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what  becomes  of  the  sovereignty  of  the  States  ? 
When  the  time  comes  that  a  Senator  is  to  account 
to  the  Executive  and  not  to  his  State,  whom  does 
ho  represent?  If  the  will  of  my  State  is  one  way, 
and  the  will  of  the  President  is  the  other,  am  I  to 
be*  told  that  I  must  obey  the  Executive  and  betray 
my  State,  or  else  be  branded  as  a  traitor  to  the 
pnrty,  and  hunted  down  by  all  the  newspapers 
that  share  the  patronage  of  the  Government,  and 
every  man  who  holds  a  petty  office  in  any  part  of 
my  State  to  have  the  question  put  to  him,  "Are 
y^u  Douglas  ^  enemy?"  if  not,  ••  your  head  comes 
oiF."    Why?    "  Because  he  is  a  recreant  Sena- 
tor; because  he  chooses  to  follow  his  judgment 
and  his  conscience,  and  represent  his  State  instead 
of  obeying  my  executive  behest. "    I  should  like 
to  know  what  is  the  use  of  Congresses,  what  is 
the  use  of  Senates  and  Houses  of  Representatives, 
when  their  highest  duty  is  to  obey  the  Executive 
in  disregard  of  the  wishes,  rights,  and  honor  of 
their  constituents.    What  despotism  on  earth 
would  be  equal  to  this,  if  you  establish  the  doc- 
trine that  the  Executive  has  a  right  to  command 
the  votes,  the  consciences,  the  judgments  of  the 
Senators,  and  of  the  Representatives,  instead  of 
their  constituents?    In  old 'England,  whose  op- 
pressions we  thought  intolerable,  an  Administra- 
tion is  hurled  from  power  in  an  hour  when  voted 
down  by  the  representatives  of  the  people  upon 
a  Government  measure.    If  the  rule  of  old  Eng- 
land applied  here,  this  Cabinet  would  have  gone 
out  of  office  when  the  Army  bill  was  voted  down, 
the  other  day,  in  the  House  of  Representatives. 
There,  in  that  monarchical  country,  where  they 
have  a  Queen  by  divine  right,  ana  lords  by  the 
grace  of  God,  and  where  republicanism  is  sup- 
posed to  have  but  a  slight  foothold,  the  repre- 
sentatives of  the  people  can  check  the  Throne, 
restrain  the  Government,  change  the  Ministry, 
and  give  a  new  direction  to  the  policy  of  the  Gov- 
ernment, without  being  accountable  to  the  King 
or  the  Queen.    There  the  representatives  of  the 
people  are   responsible   to    their   constituents. 
Across  the  channel,  under  Louis  Napoleon,  it 
may  be  otherwise;  yet  I  doubt  whether  it  would 
be  so  boldly  proclaimed  there  that  a  man  is  a 
traitor  for  daring  to  vote  according  to  his  sense  of 
duty,  according  to  the  will  of  his  State,  according 
to  the  interests  of  his  constituents. 

Suppose  the  Executive  should  tell  the  Senator 
from  California  [Mr.  Gwral  to  vote  against  his 
Pacific  railroad  bill:  would  ne  obey?  If  not,  he 
will  be  deemed  a  rebel.  Suppose  the  Executive 
should  tell  the  Senator  from  Virgina  [Mr.  Mason] 
to  vote  for  the  Pacific  railroad  bill,  or  the  Senator 
from  Georgia  [Mr.  Toombs]  to  vote  for  the  Army 
bill,  or  the  Senator  from  Mississippi  [Mr.  Brown] 
to  sustain  him  on  the  neutrality  laws:  we  should 
have  more  rebels  and  more  traitors.  But  it  is  said 
a  dispensation  is  granted,  from  the  fountain  of  all 
power,  for  rebellion  on  all  subjects  but  one.  The 
President  says,  in  effect,  "  do  as  you  please  on 
all  questions  but  one;"  that  one  is  Lecompton. 
On  what  principle  is  it  that  we  must  not  judge* 
for  ourselves  on  this  measure,  and  may  on  every- 
thing  else?  I  suppose  it  is  on  the  old  adage  that 
a  man  needs  no  friends  when  he  knows  he  is  right, 
and  he  only  wants  his  friends  to  stand  by  him 
when  he  is  wrong.  The  President  says  that  he 
regrets  this  constitution  was  not  submitted  to  the 
people,  although  he  knows  that  if  it  had  been  sub- 
mitted it  would  have  been  rejected.  Hence  the 
President  regrets  that  it  was  not  rejected.  Would 
he  regret  that  it  was  not  submitted  and  rejected,  if 
he  did  not  think  it  was  wrong?  ?  And  yet  he  de- 
mands our  assistance  in  forcing  it  on  unwilling 
people,  and  threatens  vengeance  on  all  who  re- 
fuse obedience.  He  recommends  the  Army  bill; 
he  thinks  it  necessary  to  carry  on  the  Mormon 
war;  it  is  necessary  to  carry  out  a  measure  of  the 
Administration,  and  hence  it  is  an  Administration 
measure;  but  he  does  not  quarrel  with  anybody 
for  voting  against  it.  He  thinks  every  one  of  the 
other  recommendations  to  which  I  have  alluded 
is  right,  and  therefore  there  is  no  harm  in  going 
against  them.  The  only  harm  is  in  going  against 
that  which  the  President  acknowledges  to  be 
wrong;  and  yet  this  system  of  proscription,  to 
subdue  men  to  abject  obedience  to  executive  will, 
is  to  be  pursued. 

Is  it  seriously  intended  to  brand  every  Dem- 
ocrat in  the  United  States  as  a  traitor  who  is  op- 


posed to  the  Lecompton  constitution  ?  If  so,  do 
your  friends  in  Pennsylvania  desire  any  traitors 
to  vote  with  them  next  fall  ?  We  are  traitors  if 
we  vote  against  Lecompton;  our  constituents  are 
traitors  if  they  do  not  think  Lecompton  is  right; 
and  yet  you  expect  those  whom  you  call  traitors 
to  vote  with  and  sustain  you.  Are  you  to  read 
out  of  the  party  every  man  who  thinks  it  wrong 
to  force  a  constitution  on  a  people  against  their 
will  ?  If  so,  what  will  be  the  size  of  the  Admin- 
istration party  in  New  York?  what  will  it  be  in 
Pennsylvania?  how  many  will  it  number  in  Ohio, 
or  in  Indiana,  or  in  Illinois,  or  in  any  other  north- 
ern State  ?  Surely  you  do  not  expect  the'  support 
of  those  whom  you  brand  as  renegades !  Would 
it  not  be  well  to  allow  all  freemen  freedom  of 
thought,  freedom  of  speech,  and  freedom  of  ac- 
tion ?  Would  it  not  be  well  to  allow  each  Senator 
and  Representative  to  vote  according  to  his  judg- 
ment, and  perform  his  duty  according  to  his  own 
sense  of  his  obligation  to  himself,  and  to  his  State, 
and  to  his  God? 

For  my  own  part,  Mr.  President,  come  what 
may,  I  intend  to  vote,  speak,  and  act,  according 
to  my  own  sense  of  duty,  so  long  as  I  hold  a  seat 
in  this  Chamber.  I  have  no  defense  to  make  of 
my  Democracy.  I  have  no  professions  to  make 
of  my  fidelity.  I  have  no  vindication  to  make  of 
my  course.  Let  it  speak  for  itself.  The  insinu- 
ation that  I  am  acting  with  the  Republicans,  or 
Americans,  has  no  terror,  and  will  not  drive  me 
from  my  duty  or  propriety.  It  is  an  argument 
for  which  I  have  no  respect.  When  I  saw  the 
Senator  from  Virginia  acting  with  the  Republi- 
cans on  the  neutrality  laws,  in  support  of  the 
President,  I  did  not  feel  it  to  be  my  auty  to  taunt 
him  with  voting  with  those  to  whom  he  happened 
to  be  opposed  in  general  politics.  When  I  saw 
the  Senator  from  Georgia  acting  with  the  Repub- 
licans upon  the  Army  bill,  it  did  not  impair  my 
confidence  in  his  fidelity  to  principle.  When  I 
see  Senators  here  every  day  acting  with  the  Re- 
publicans on  various  questions,  it  only  shows  me 
that  they  have  independence  and  self-respect 
enough  to  go  according  to  their  own  convictions 
of  duty  without  being  influenced  by  the  course  of 
others. 

I  have  no  professions  to  make  upon  any  of 
these  points.  I  intend  to  perform  my  duty  in  ac- 
cordance with  my  own  convictions.  Neither  the 
frowns  of  power  nor  the  influence  of  patronage 
will  change  my  action,  or  drive  me  from  my 
principles.  I  stand  firmly,  immovably  upon  those 
great  principles  of  self-government  and  State  sov- 
ereignty upon  which  the  campaign  was  fought 
and  the  election  won.  I  stand  by  the  time-hon- 
ored principles  of  the  Democratic  party,  illus- 
trated by  Jefferson  and  Jackson;  those  principles 
of  State  rights,  of  State  sovereignty,  of  strict 
construction,  on  which  the  great  Democratic 
party  has  ever  stood.  I  will  stand  by  the  Con- 
stitution of  the  United  States,  with  all  its  compro- 
mises, and  perform  all  my  obligations  under  it. 
I  will  stand  by  the  American  Union  as  it  exists 
under  the  Constitution.  If,  standing  firmly  by  my 
principles,  I  shall  be  driven  into  private  life,  it  is 
a  fate  that  has  no  terrors  for  me.  1  prefer  private 
life,  preserving  my  own  self-respect  ana  man- 
hood, to  abject  ana  servile  submission  to  execu- 
tive will.  If  the  alternative  be  private  life  or  ser- 
vile obedience  to  executive  will,  I  am  prepared  to 
retire.  Official  position  has  no  charms  for  me 
when  deprived  of  that  freedom  of  thought  and 
action  which  becomes  a  gentleman  and  a  Senator. 

Mr.  President,  I  owe  an  apology  to  the  Senate 
for  the  desultory  manner  in  which  I  have  dis- 
cussed this  question.  My  health  has  been  so 
feeble  for  some  time  past  that  I  have  not  been 
able  to  arrange  my  thoughts  or  the  order  in  which 
they  should  be  presented.  If,  in  the  heat  of  de- 
bate, I  have  expressed  a  sentiment  which  would 
seem  to  be  unkind  or  disrespectful  to  any  Sen- 
ator, I  shall  regret  it.  While  I  intend  to  main-  ' 
tain,  firmly  and  fearlessly,  my  own  views,  far  be 
it  from  me  to  impugn  the  motives  or  question  the 
propriety  of  the  action  of  any  other  Senator.  I 
take  it  tor  granted  that  each  Senator  will  obey 
the  dictates  of  his  own  conscience,  and  will  be 
accountable  to  his  constituents  for  the  course 
which  he  may  think  proper  to  pursue. 

Mr.  TOOMBS.  1  shall  detain  the  Senate  but 
a  few  minutes.    The  honorable  Senator  from  Illi- 


nois having  declined  to  address  the  Senate  in  the 
earlies  stages  of  the  debate  on  this  bill,  and  hav- 
ing been  prevented  by  providential  causes  from 
addressing  it  within  the  last  few  days,  it  had  not 
been  my  purpose,  as  it  would  have  been  my  pleas- 
ure, to  respond  to  some  of  the  points  which  I  un- 
derstood he  had,  in  the  early  part  of  the  session, 
advanced  against  this  measure.  I  did  not  intend , 
on  this  occasion,  to  do  so;  but  that  Senator  hav- 
ing arraigned,  in  my  judgment,  and  unjustly  ar- 
raigned, the  section  of  this  Union  from  which  I 
come,  for  the  purpose  of  his  own  defense,  I  desiro 
to  be  heard  for  a  short  time  upon  his  course,  and 
in  vindication  of  theirs. 

The  last  two  hours  of  the  Senator's  speech  have 
been  devoted  to  two  single  points.  The  first  was 
an  article  in  the  Washington  Union  of  the  17th 
of  November.  I  should  have  let  the  Senator  settle 
his  difficulty  with  that  newspaper  in  his  own  way, 
either  here  or  elsewhere;  ana  I  think  it  would  have 
been  more  consistent  with  the.  dignity  of  the  Sen- 
ate and  of  the  subject  to  settle  it  elsewhere  than 
here.  Still,  it  would  have  brought  no  comment 
from  me,  I  should  have  stood  the  infliction,  if  tho 
Senator  had  not  connected  my  own  section  of 
the  country  with  that  article  in  the  Washington 
Union. 

Mr.  President,  no  man  in  this  body  knows  bet- 
ter than  the  Senator  from  Illinois  that  no  sueh 
Crinciple  as  he  attacked  has  ever  been  asserted 
y  a  8 ingle  slaveholding  State  in  this  Union,  or  a 
single  Representative  of  the  slaveholding  States. 
If  they  have,  I  demand  of  that  Senator  now  to 
say  so.  Sir,  they  have  not.  He  cannot  show 
that  one  of  those  States,  through  any  of  its  au- 
thorized organs,  not  even  though  its  newspapers, 
through  none  of  its  Senators,  and  through  none 
of  its  Representatives,  has  ever  asserted  the  right 
to  carry  slaves  into  a  sovereign  State  against  its 
constitution.  This  being  so,  he  has  spent  one 
hour  of  his  speech  in  order  to  make  capital  in  Illi- 
nois, and  that  is  all.  That  is  the  beginning  and 
the  end  of  it.  That  Senator  has  no  right  to  ar- 
raign my  constituents  or  the  men  of  the  South  for 
an  article  in  the  Washington  Union — none,  sir, 
none.  He  has  not  a  right  to  make  it  the  occa- 
sion of  making  capita]  for  himself,  by  seeming  to 
be  the  defender  or  the  principles  of  the  constitu- 
tions of  the  free  States,  when  no  man  at  the  South 
has  ever  assailed  them.  He  defends  what  nobody 
assails;  and  he  assails  what  nobody  defends. 

The  last  hour  of  his  speech  was  occupied  in 
defending  his  Democracy.  Well,  Mr.  President, 
I  do  not  profess  to  sit  in  judgment  over  Demo- 
crats; but  I  think  his  Democracy  needs  some  de- 
fense, and  probably  that  was  time  well  spent.  I  le 
intimates  that  other  gentlemen  have  abandoned 
the  party,  when  they  voted  against  what  he 
chooses  to  call  Administration  measures.  I  have 
never  considered  it  necessary  to  defend  myself 
against  that  charge.  I  believe  my  friend  from 
Virginia  has  not;  my  friend  from  Mississippi  has 
not.  We  have  voted  as  we  pleased;  we  have  ex- 
ercised our  rightsas  Senators;  we  have  no  griev- 
ance with  the  Administration.  They  have  rec- 
ommended what,  in  their  judgment,  was  the  public 
interest;  we  have  voted  for  what  we  thought  was 
the  public  interest.  The  account  has  been  settled; 
neither  side  has  a  word  to  say.  Why  should  the 
Senator  from  Illinois  take  an  hour  and  a  half  to 
settle  his  account?  There  must  be  something 
more  in  it  than  voting  against  Administration 
measures.    He  must  be  dissatisfied  with  his  own 

r)sition,  or  suppose  that  other  people  are.  Sir, 
have  no  defense  here  to  make  to  the  Senate  for 
my  votes;  I  have  none  to  make  to  the  Adminis- 
tration; 1  have  none  to  make  anywhere,  except 
the  reasons  that  I  choose  to  give  in  my  place  in 
the  Senate;  and  I  give  them  neither  to  newspa- 
pers, nor  to  Presidents,  nor  to  people.  What  I 
nave  done  is  done;  what  1  have  said  is  said;  there 
stands  the  record;  and  I  need  no  one  hour,  nor 
two  hours,  to  defend  my  conduct  here,  or  any- 
where else. 

But,  sir,  I  choose  to  review  some  of  the  reasons 
which  the  honorable  Senator  has  given  for  his 
course,  as  I  felt  it  my  duty,  during  the  progress 
of  his  remarks,  to  take  issue  with  him  on  one  im- 

gortant  fact  connected  with  this  matter.  The 
enator  started  ten  years  ago,  and  said  that  in 
1848  wc  voted  to  extend  the  Missouri  compro- 
mise line  to  the  Pacific     I  admit  it!  but  how 
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many  of  his  present  friends  voted  with  him  then  ? 
How  many  of  the  men  whose  cooperation^ he  is 
seeking  to-day,  with  whom  he  is  consulting,  in 
order  to  defeat  the  consummation  of  these  great 
measures,  voted  with  him  on  the  proposition 
which  he  and  I  sustained  ten  years  ago?  With 
the  exception,  it  may  be,  of  the  Senators  from 
Kentucky  and  Tennessee,  all  those  gentlemen 
who  support  him  now  were  then  his  bitter  oppo- 
nents Here  they  sit  all  around  me;  my  friends 
from  Vermont,  from  New  Hampshire,  and  all  of 
them  here,  stood  then  his  determined  enemies. 
Did  the  South  defeat  the  extension  of  the  Mis- 
souri ^compromise  line  to  the  Pacific?  She  did 
not.  While  she  denied  your  right  to  prohibit 
her  institutions  anywhere,  she  said  "  this  com- 
promise having  been  adopted  by  our  fathers,  we 
will  stand  by  it;"  and  it  got  every  southern  vote. 
These  miserable  pretenders  who  talk  of  its  sanc- 
tity now,  not  a  man  of  them  voted  for  it  then. 
These  hypocrites^  who  pretend  that  it  was  a  sa- 
cred compact,  every  man  of  them  gave  his  vote 
against  it.  Itdid  not  get  the  support  of  any  of  its 
present  defenders  in  this  Hall  to-day,  but  the 
Senator  from  Tennessee  and  the  Senator  from 
Kentucky. 

When  you  refused  division  we  demanded  prin- 
ciple. I  cooperated  with  the  Senator  from  Illi- 
nois in  1850.  We  then  said  that  the  people  set- 
tling our  distant  Territories  should  determine  for 
themselves  their  own  institutions.  Who  sanc- 
tioned that?  Was  it  the  Senator  from  New  York? 
Not  he.  Was  it  the  Senator  from  Vermont?  Not 
he.  The  Senator  from  Illinois  and  myself  were 
together  then;  but  where  is  the  man  among  all  his 
present  confederates  who  stood  with  him  then? 
Echo  answers,  where  ?    He  is  not  to  be  found. 

Then  we  come  to  1854,  when  there  was  a  prac- 
tical illustration  of  the  principle  adopted  in  1850. 
]  stood  by  the  Senator  then.  I  stood  by  him  in 
1848  and  I  stood  by  him  in  1850,  though  not  of 
his  party.  I  represented  then  the  Whig  party; 
1  was  true  to  my  allegiance;  I  stood  by  its  flag  as 
long  as  it  floated  on  this  continent;  but  when  it 
was  carried  into  the  Abolition  phalanx,  1  trampled 
it  under  my  foot  and  despised  it  as  its  great  leader 
said  he  would  do. 

Where  is  the  man  among  the  Senator's  pres- 
ent comrades,  who  backed  this  sentiment  in  1854  ? 
Where  is  he?  He  is  not  to  be  found.  I  believe 
not  even  the  Senator  from  Michigan  was  among 
them.  Certainly  he  was  not  in  1848;  and  even  the 
Senator  from  Illinois,  in  1850,  though  his  own 
principles  were  in  conformity  with  this  great  idea, 
himself  voted  in  favor  of  the  power  of  Congress 
to  cram  constitutions,  not  only  down  the  will  of 
&  majority,  but  down  the  throats  of  every  man  in 
the  Territories  of  the  United  States,  north  and 
south  of  360  30'. 

Mr.  STUART.  Does  the  Senator  from  Geor- 
gia allude  to  my  action  in  1854? 

Mr.  TOOMBS.    No,  sir;  in  1850. 

Mr.  STUART.  In  1850  I  was  not  in  Con- 
gress. 

Mr.  TOOMBS.  I  know  the  Senator  voted  for 
the  Wilmot  proviso  when  he  and  I  were  in  the 
other  House. 

Mr.  STUART.  Yes,  sir;  and  if  the  Senator 
will  show  me  the  difference  between  the  constitu- 
tionality of  the  Wilmot  proviso  and  the  Missouri 
compromise,  I  shall  be  greatly  obliged  to  him. 

Mr.  TOOMBS.  I  will  do  that  at  a  more  con- 
venient season. 

Mr.  STUART.    Yes,  sir! 

Mr.  TOOMBS.  I  am  not  to  be  diverted  from 
this  review  that  I  am  on  now.  I  have  endeavored 
to  show  the  difference  between  the  two  on  former 
occasions;  but  whether  it  be  constitutional  or  not, 
I  am  telling  where  men  stood,  and  I  say  that  all 
these  men  who  to-day  declare  that  Congress  has 
no  ri^ht  to  cram  constitutions  down  the  throats  of 
a  majority,  deny  every  act  of  their  public  life,  for 
they  have  held  it  to  be  right  to  cram  free  consti- 
tutions down  anybody '8  throat.  The  difficulty 
is  when  there  is  a  ••  nigger"  in  it.  [Laughter.] 
That  is  the  constitution  that  is  not  to  be  crammed 
down;  and  that  is  the  case  with  every  man  of 
them.  When  there  is  slavery  in  it,  they  strike 
for  freedom  and  the  will  of  the  people;  but  when 
it  comes  ton  free  constitution,  no  Wilmot-proviso 
man,  no  man  who  has  stood  here  for  the  right  of 
Congress  to  prohibit  slavery  forever  in  Territo- 
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ries  and  States,  can  stand  up  without  playing  the 
hypocrite  meanly  and  contemptibly,  and  talk  of 
cramming  constitutions  down  people's  throats.  I 
was  ashamed  of  some  gentlemen  when  I  heard 
them  do  it.  If  you  would  put  it  on  the  ground 
that  your  objection  is  not  to  the  cramming  process, 
but  to  that  which  is  to  be  crammed  down,  it  would 
be  well  enough.  The  Wilmot-proviso  man  holds 
that  you  can  prohibit  slavery  forever  in  the  Ter- 
ritories. That  means  that  you  can  cram  freedom 
whether  the  people  want  it  or  not,  but  take  care 
how  you  cram  slavery. 

Mr.  WADE.     That  is  it. 

Mr.  TOOMBS.  That  is  it,  says  my  friend 
from  Ohio,  who  is  always  honest  and  outspoken, 
and  straightforward,  and  I  wish  to  God  the  rest 
of  you  would  imitate  him.  He  speaks  out  like  a 
man.  He  says  that  is  the  difference,  and  it  is. 
He  means  what  he  says.  He  and  I  can  agree 
about  everything  on  earth  until  we  get  to  our  sable 
population,  I  do  believe. 

In  1854,  we  carried  out  this  principle,  and  we 
took  away  prohibition.  I  am  amazed  at  all  these 
gentlemen  who  stand  by  prohibition;  I  am  amazed 
at  my  friend  from  Kentucky,  who  says  it  would 
have  been  better  if  that  had:  stood ;  I  am  amazed 
that  any  man  who  was  ready  to  maintain  that  sla- 
very or  involuntary  servitude,  except  for  crime, 
should  never  exist  north  of  360  301,  should  come 
here  and  insult  the  understanding  of  Senators — 
old  gentlemen — and  they  ought  to  be  respectable 
gentlemen;  they  ought  to  be  tolerably  sensible 
gentlemen — by  telling  us  that  they  are  opposed  to 
cramming  constitutions  down  people's  throats, 
when  they  have  stood  for  nothing  else  all  their 
lifetime.  That  is  just  what  you  are  for.  Your  com- 
plaint is  that  you  would  not  let  us  cram  consti- 
tutions on  the  people;  that  we  took  off  prohibition 
and  allowed  them  to  do  as  they  pleased 

The  honorable  Senator  from  Illinois  came  here 
in  the  beginning  of  December,  and  then  he  had 
certain  reasons  against  admitting  Kansas  with 
the  Lecompton  constitution.  One  of  the  most  re- 
markable things  in  the  speech  of  the  honorable 
Senator  to-night,  which  struck  me  forcibly,  and 
I  have  no  doubt  will  strike  every  man  here,  is 
that  every  argument  which  he  used  arose  since  the 
9th  of  December,  when  he  fired  in  opposition 
against  the  Administration.  All  his  reasons  for 
opposition  have  arisen  since  the  opposition  be- 
gan. That  is  a  little  remarkable,  and  1  will  re- 
view some  of  his  reasons. 

The  election  on  the  21st  of  December  had  not 
then  taken  place,  so  that  there  was  no  fraud  in 
that  which  could  influence  him.  The  election  on 
the  4th  of  January  had  not  then  taken  place,  and 
there  was  no  fraud  in  that  which  could  affect  him. 
Regent  Calhoun  had  not  done  this  great  grievance, 
and  there  was  no  objection  on  that  ground.  The 
President  had  not  victimized  his  friends,  there  was 
no  objection  on  that  score;  and  I  believe  every  sin- 
gle objection,  except  as  to  the  mode  of  submitting 
the  constitution,  which  has  been  made  to-night 
in  a  three  hours' speech  by  the  Senator  from  Illi- 
nois, has  arisen  since  he  started  his  opposition.  I 
will  now  proceed  to  examine  them. 

The  great  question  has  been  asked  all  around, 
the  great  question  upon  which  this  issue  is  put 
before  the  nation  is:  have  the  people  of  Kansas 
been  left  free  to  form  their  institutions  in  their  own 
way?  I  say  they  have.  I  say  the  proof  is  con- 
clusive, and  the  objections  are  pretenses  and  pre- 
texts manufactured  for  a  purpose,  and  not  for  the 
truth.  I  mean  to  say  that  the  question  of  a  con- 
vention was  fairly  submitted,  that  the  Legislature 
had  power  to  submit  it,  that  a  majority  of  the  legal 
voters  elected  that  convention,  that  no  human 
being  can  question  the  legality  of  that  vote,  and 
that  the  convention  formed  a  constitution  and  sub- 
mitted one  clause  of  it  to  the  people,  and  the  clause 
which  they  submitted  was  adopted  by  a  majority 
of  legal  votes.  Suppose  it  was  true,  as  alleged 
by  some  gentlemen,  the  honorable  Senator  from 
Kentucky,  and  others,  that  somebody  voted  for 
John  C.  Fre*mont,  and  somebody  voted  for  Ste- 
phen A.  Douglas-rthat  does  not  vitiate  the  elec- 
tion. It  may  be,  doubtless  it  was,  the  enemy  who 
did  these  things.  The  question  is,  though  there 
may  be  n.  thousand  fraudulent  votes,  if  it  was  a 
fair  election,  on  which  side  was  the  greater  num- 
ber of  votes?  That  is  the  test  everywhere.  It  is 
the  test  at  a  constable's  election.   It  is  the  test  at 


a  State  election.  It  is  the  test  at  a  preaidentialelee. 
tion.  It  is  the  test  at  all  elections,  and  every  hon- 
est man  knows  it.  I  say,  then,  this  being  akgal 
election,  the  question  being  submitted  to  the  peo- 
pie  according  to  law,  a  majority  of  the  legal  voters 
who  voted  have  affirmed  this  constitution,  and 
therefore  a  majority  of  the  people  of  Kansas,  by 
their  will  constitutionally  expressed,  have  main* 
tained  the  Lecompton  constitution,  and  all  othei 
statements  are  unrounded  in  fact,  and  against  tbe 
proof  of  the  case. 

But  we  are  told  that  they  had  another  election 
on  the  4th  of  January,  and  the  Senator  from  II- 
nois  relies  upon  it.  That  Senator  is  terribly  ex* 
ercised  at  the  idea  of  interfering  with  the  consti- 
tution by  an  expression  of  opinion,  even  saying 
that  it  is  a  good  one,  even  expressing  the  slightest 
idea  of  whatit  means;  and  yet,  he  says  thataLegit- 
lature  may  order  an  election  upon  a  comiiuiuoo 
made  by  the  representatives  of  the  sovereign  peo- 
ple and  not  submitted  to  them.  Why,  he  ash, 
is  not  that  election  regarded  ?  Let  me  aak  vby 
could  the  Legislature  call  a  convention?  Became 
Congress  gave  them  all  the  powers  it  had,  and 
among  them  was  the  pdwers  to  call  a  contention. 
When  Congress  passes  an  enabling  act,  and  un- 
der it  the  people  call  a  convention,  and  the  con- 
vention forms  a  constitution  without  submitting 
it  to  the  people,  can  Congress  submit  it?  I  pot 
that  question  to  the  honorable  Senator.  He  hu 
declined  to  affirm  it.  He  has  declined  to  declare 
the  necessity  of  such  submission.  I  say  they  can- 
not submit  it  because  Congress  cannot  decide  for 
the  sovereign  people  of  a  State  or  a  Territory  seek- 
ing admission  into  this  Union.  The  arguments 
very  Aptly  put,  very  speciously  put  in  this  way: 
if  the  Territorial  Legislature  can  call  aconventioa 
cannot  they  submit  its  constitution  ?  I  say, so; 
clearly  not.  It  is  an  ignorance  of  all  principle  to 
assert  it.  The  Legislature  derived  their  poverfroa 
Congress;  it  is  limited  by  their  charter.  To  call 
a  convention  is  within  it;  but  to  control  the  peo- 
ple in  their  sovereignty  is  neither  within  thepov- 
er  of  the  principal  nor  of  the  agent,  and  that  is 
the  whole  reason.  The  action  of  the  Legislatare 
calling  for  a  vote  on  the  4th  of  January,  wai  then- 
fore,  a  nullity.  As  I  remarked  the  other  day,  (be 
constitution  of  my  own  State  was  never  lubnit- 
ted  to  a  popular  vote.  The  Legislature  called  the 
convention  that  formed  it.  Can  the  Legislature 
submit  it  to  a  popular  vote  to-morrow?  We  have 
lived  under  it  tor  sixty  years,  all  unconscious  thai 
it  did  not  express  the  will  of  the  people,  all  un- 
conscious that  we  were  slaves,  all  unconscious 
that  we  did  not  have  republican  institutions,  If 
the  Senator  would  go  down  there  and  wake  our 
people  up  to  it,  and  tell  the  Legislature  to  submit 
the  constitution,  it  is  likely  that  we  might  be 
caught  without  any  government  at  all,  for  then 
are  objections  to  it.  The  Legislature  may  invoke 
their  master,  the  sovereign  power,  through  tie 
forms  of  law,  and  when  it  is  invoked  it  is  their 
master.  They  may  call  spirits  from  the  ytsty 
deep,  but  they  cannot  put  them  down.  It  is  be- 
yond  their  power  and  that  is  the  whole  questios. 

The  Senator  say  s  Congress  cannot  even  express 
an  opinion,  but  he  would  have  us  to  seed  it  back 
because  he  would  have  the  Territorial  Legislature 
submit  it,  to  see  whether  it  is  the  will  of  the  pes* 
pie.  I  say  there  is  but  one  way  of  ascertaining 
whether  it  is  the  will  of  the  people,  and  that » 
according  to  law.  If  the  convention  was  legal*** 
was  their  province  to  submit  it,  and  when  they 
have  submitted  it,  it  is  conclusive  until  »l  i*  ** 
voked  by  the  same  high  sovereign  authority. 
Neither  Congress,  n*r  the  Territorial  Leeislatare. 
nor  the  State  Legislature  in  the  case  or  a  State, 
can  interfere  in  any  way  with  the  sovereign^ 
ers  of  the  people.  1  say  it  is  the  will  of  the  peoj*; 
a  majority  of  the  people.  If  rebels  wottJ~"f 
vote y  I  think  it  would  have  been  w^inttepwp» 
of  Kansas  to  have  expelled  those  persons;  to  haw 
disfranchised  them.  We  disfranchised  those  wao 
stood  loyal  to  the  Crown  during  oor  Revojutnw 
we  refused  to  allow  them  to  participate  in  oaf 
governments,  and  we  have  the  same  "5^^?! 
elude  rebels  to  our  own  institutions;  andti  «• 
people  of  Kansas  had  chosen  to  do  it,  their  ex * 
elusion  would  have  been  perfectly  just,  and 
should  have  been  ready  to  maintain  it;  .^"SfJJ 
of  that  they  were  generous,  more  than  just.  Twy 
said  '*  come  and  vote;  we  represent  a  KgsJttw*' 
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ity,  the  Government  of  the  United  States,  and  the  j  stated  by  Governor  Stanton;  but  he  is  the  very 
territorial  government  put  in  operation  by  them;  man  who  made 'the  award;  he  is  the  very  man 
we  give  you  a  fair  opportunity."   We  sent  Gov-  ji  who  divided  the  Territory  into  election  districts; 


ernors  and  judges  there,  and  the  Governors  said 
to  them  '•  we  will  protect  you  in  giving  expres- 
sion to  your  sentiments  by  your  votes."  They 
would  not  vote,  and  now  you  come  to  me  and  say 
the  will  of  the  people  is  not  fairly  expressed.  If 
a  factious  majority  (I  will  put  it  even  on  that) 
will  stand  out  against  law;  if  they  will  stand  out 
against  the  demands  of  their  own  government, 
they  not  only  are  excluded  from  participating  in 
the  will  of  the  people,  but  they  ought  to  receive 
even  a  more  condign  punishment  if  they  resist  it 
afterwards. 

But  the  Senator  says  it  was  not  submitted  right; 
that  they  could  not  vote  for  it  or  against  it  freely. 
That  this  is  a  pretext,  and  known  to  be  such,  is 
very  clear,  as  was  shown  by  the  honorable  Sen- 
ator from  Ohio  [Mr.  Pcgh]  the  other  day,  by  ref- 
erence to  the  Minnesota  constitution.  That  has 
been  before  the  Committee  on  Territories,  and 
the  Senator  from  Illinois  has  reported  it  as  a  sub- 
stantial compliance  with  the  law  of  Congress;  but 
how  did  they  submit  it?  They  said  that  no  man 
should  vote  for  or  against  the  constitution  by  it- 
self; they  would  count  no  ticket  for  the  consti- 
tution or  against  the  constitution  by  itself;  they 
would  count  no  tickets  in  regard  to  the  constitu- 
tion unless  they  also  contained  the  names  of  per- 
sons for  State  officers. 

Again,  suppose  this  pro-slavery  clause  had 
been  in  the  constitution,  and  the  convention  had 
submitted  the  whole  constitution  with  that  clause 
in  it,  what  would  have  been  the  result?  A  pro- 
slavery  man  might  have  said,  "  I  want  slavery, 
but  1  do  not  want  your  constitution."  An  anti- 
slavery  man  might  have  said,  "I  do  not  want 
slavery,  nor  do  f  want  banks,  but  I  want  the  rest 
of  your  constitution."  That,  therefore,  would 
have  been  a  bad  submission,  according  to  the  rule 
of  the  Senator  from  Illinois.  Identically  the  same 
objections  which  he  makes  would  have  existed  if 
ail  the  clauses  had  been  in  the  constitution,  and 
all  had  been  submitted  at  once.  In  such  a  case, 
how  could  a  pro-slavery  man  who  wanted  negroes, 
but  did  not  want  the  other  provisions  of  the  con- 
stitution, vote  for  it?  I  hope  the  Senate  will  par- 
don me  for  relieving  them  from  the  injustice  to 
which  he  supposes  they  would  have  been  subject- 
ed. That  would  have  been  exactly  the  case  if  the 
whole  constitution  had  been  submitted  altogether. 
The  constitution  never  was  submitted,  and  the 
Senator  from  Illinois  does  not  hold  that  it  was  ne- 
cessary to  submit  any  of  it;  and,  therefore,  when 
the  convention  adjourned,  it  was  the  organic  law 
of  Kansas,  except  the  provision  in  regard  to  sla- 
very, and  when  that  was  approved  it  all  stood  as 
the  organic  law.  This  was  done  before  the  Ter- 
ritorial Legislature  met.  The  whole  constitution, 
but  the  submission  of  the  pro-slavery  clause,  was 
disposed  of  before  the  Legislature  met;  and  that 
was  voted  upon,  in  obedience  to  the  popular  will, 


he  is  the  very  man  who  assigned  the  representa- 
•  uvea  to  the  various  districts.  Twenty-one  of  these 
counties  actually  voted,  and  were  represented  in 
the  convention;  thirteen  of  them  were  not.  Seven 
of  those  thirteen  did  not  vote  on  the  4th  of  Janu- 
ary. Six  of  them  presented  a  vote  altogether  of 
eleven  hundred.  Four  of  these  six  counties  drove 
out  the  persons  whose  duty  it  was  to  enroll  them. 
I  say,  then,  that  every  man  in  Kansas  voted  who 
wanted  to  vote,  and  all  who  were  excluded  were 
so  excluded  by  their  own  act,  by  their  own  re- 
bellion; and,  therefore,  it  is  not  true  that  a  human 
being  in  the  nineteen  counties  was  disfranchised, 
and  that  the  statement  stands  nailed  by  the  very 
official  records,  to  which  the  Senator  refers,  the 
report  of  Stanton,  the  report  of  Walker,  the  voje 
of  the  4th  of  January.  There  is  not  a  tittle  of 
evidence  to  sustain  a  single  sentence  they  have 
uttered  about  it.  The  eleven  hundred  voters  could 
all  have  voted  if  they  had  chosen  to  do  so.  They 
refused  to  see  the  law  executed.  The  law  was 
fair,  it  was  just,  it  was  honest.  It  was  executed 
everywhere  except  where  traitors  prevented  it. 
And  these  are  the  very  traitors  who  can  find  fa- 
cile instruments  on  the  Senate's  floor  to  pretend 
that  they  had  wrongs.  Every  man  knows  it  is 
not  true.  It  has  been  said  by  half  a  dozen  Sen- 
ators, but  they  all  know  it  is  not  true.  The  facts 
are  on  the  record.  They  can  no  more  be  denied 
than  the  sun  at  noon-day.  There  is  nothing  to 
controvert  the  record.  There  is  absolute  verity 
in  it.    There  is  no  dispute  about  it.     Yet  this 

Clain  fact,  for  these  iniquitous  purposes,  is  denied 
efore  high  Heaven  and  this  great  assembly.  So 
much  for  the  disfranchisement.  If  anybody  wants 
to  see  the  record  it  is  plain.  The  convention  was 
a  very  good  one  with  the  Senator  from  Illinois  in 
June  last.  It  was  a  very  good  convention  with 
Walker  until  it  said  its  own  will  should  rule,  and 
u  not  his.  It  was  a  very  good  convention  for  Stan- 
ton until  it  refused  to  carry  out  bis  will,  and  set 
up  its  own.  Its  rebellion  was  in  claiming  its 
rights,  under  the  Kansas  bill;  that  its  will,  not 
Walker's,  not  Stanton's,  should  govern  in  fram- 
ing the  constitution.  TRat  is  all  there  was  in  it. 
The  Senator  from  Illinois  says  to  the  friends 
of  this  measure, "  take  care,  I  have  said  that  you 
are  overriding  the  popular  will;  that  is  the  point 
upon  which  I  mean  to  go  before  the  people;  now 
take  care;  make  no  declaration  in  the  bill  which 
denies  that,  because,  if  you  do  so,  you  will  be 
doing  something  fatal  to  the  slave  States."  Let 
me  say  to  him, 

"  Non  tali  auxilio,  nee  defen»oribu»  isti*."    . 

The  slave  States  will  take  care  of  themselves. 
We  want  no  such  aid.  1  demand  no  aid  from 
any  man  from  any  free  State  for  the  interests  of 
my  country.  We  are  men  in  our  own  right.  We 
scorn  our  enemies,  and  we  seek  not  their  protec- 
tion.  We  stand  not  on  the  law.  Make  the  most 


which  the  Legislature  had  no  right  to  forbid  or  tqp  of  it;  and  when  you  come  here  and  warn  us 


contravene. 

We  are  told,  sir,  that  if  the  Lecompton  consti- 
tution becomes  the  organic  law  of  Kansas,  it  will 
be  by  the  act  of  Congress,  and  not  by  the  act  of  the 
[>eople  of  the  Territory.  That  depends  upon  the 
reasoning  which  has  brought  the  Senator  to  this 
point.  In  this  connection  I  will  allude  to  a  matter 
of  fact,  in  regard  to  which  I  took  occasion  to  make 
in  issue  with  him  during  his  speech.  He  says 
that  nineteen  counties  of  this  Territory  were  de- 
prived of  their  rights,  and  disfranchised,  at  the 
election  of  delegates  to  the  convention.  I  under- 
took to  say  that  that  vas  not  true  in  any  sense, 
ind  it  is  not.  I  offer  the  evidence  of  the  law; 
ind  how  is  that?  All  the  counties  in  Kansas — 
there  being  thirty-seven — were  embraced  in  elec- 
tion districts,  but  three  of  them  had  not  a  human 
[yeing  in  them;  not  one  in  them  who  voted  at  the 
last  election  on  the  4th  of  January;  not  one  that 
voted  on  the  21st  of  December.  They  were  paper 
counties.  The  other  thirty-four  counties  were 
-very  one  of  them  embraced  in  the  districts,  and 
o  every  one  of  them  the  right  of  voting  was  of- 
fered. 1  say,  therefore,  the  statement  of  the  Sen- 
ator that  they  were  disfranchised  is  not  supported 
jy  the  record,  is  not  supported  by  the  fact,  is  not 
maintained  by  the  truth  of  the  case.  I  know  it 
lias  been  stated  by  Governor  Walker;  it  has  been 


against  declaring  principles  of  legislation,  lest  they 
may  take  away  our  rights,  I  tell  you  that  when 
the  law  can  take  away  our  rights,  they  are  not 
worth  maintaining.  We  hold  them  by  a  better 
and  a  braver  tenure.  We  have  power  enough  for 
traitors  at  home  and  enemies  abroad.  I  scorn 
any  man  who  tells  me  that  the  great  right  to  two 
thousand  million  dollars'  worth  of  property  de- 
pends on  legislation,  on  Senate  votes  or  House 
votes.  Sir,  I  come  of  a  different  stock  entirely, 
and  so  do  my  people.  That  is  not  our  title.  We 
do  not  claim  under  it.  We  do  not  ask  for  your 
indorsement  in  any  shape.  Make  any  law  you 
please,  and  you  would  be  derided  by  the  slave, 
if  you  sought  to  weaken  our  title  to  him.  No, 
sir;  we  will  stand  by  the  Constitution  as  long  as 
you  choose,  and  when  you  choose  to  leave  it,  I 
will  bid  you  an  affectionate  farewell.  That  is  all 
I  have  to  say.  Whenever  you  think  it  is  more 
to  your  advantage  and  mine  to  quit,  I  will  bid 

rou  good  morning  with  a  great  deal  of  pleasure, 
desire  no  strife  between  us  on  this  point,  but  I 
want  this  matter  understood.  I  want  you  to 
understand  the  tenure  by  which  we  hold  our  prop- 
erty. We  hold  it  by  the  tenure  of  our  own  States, 
who  won  it  by  their  valor  from  foreign  masters, 
j  and  we  have  never  transferred  it.  You  will  be 
,  entitled  to  it  when  you  win  it,  and  not  till  then; 


and  so  I  beg  my  friend  from  Illinois  to  set  him- 
self easy  on  that  point;  to  give  himself  no  concern 
about  the  tenure  of  slaves.  He  may  make  him- 
self perfectly  easy  about  them.  They  will  take 
care  of  themselves. 

I  know  what  the  meaning  of  that  is.  It  is  this: 
"  Do  not  acknowledge  these  great  popular  rights, 
for  it  will  be  unsafe  in  Illinois."  I  say  that  in 
the  constitution  of  Kansas,  by  every  just  rule  of 
legal  interpretation,  she  has  declared,  in  the  first 
instance,  that  her  constitution  shall  be  altered  in 
a  particular  way  after  1864,  but  as  to  what  may 
be  done  in  the  mean  time  it  is  silent.  In  aid  of 
that  construction  there  is  a  clause  in  her  bill  of 
rights  which  says,  that  the  people  have  a  right  to 
alter  or  abolish  their  form  of  government  when- 
ever they  please.  My  friend  says  this  is  a  rev- 
olutionary right.  Mr.  President,  do  I  stand  in 
the  American  Senate  and  hear  to-night  a  gentle- 

i  man  distinguished  in  the  Democratic  party  say 
that  a  great  constitutional  principle,  won,  it  is  true, 
by  arms,  but,  when  planted  in  constitutions,  is 
nothing  but  a  revolutionary  right?  He  says  they 
have  only  asserted  a  revolutionary  right.  1  ap- 
prehend we  asserted  a  good  many  of  them  in  the 
Constitution  of  the  United  States.  I  apprehend 
they  asserted  a  good  many  of  them  in  old  Magna 
Chorta.  We  have  not  improved  much  on  that. 
There  has  been  but  little  improvement  made 
except  in  the  organization  to  protect  them  in  the 
nineteenth  century  in  the  American  systems,  upon 
those  great  securities  for  personal  rights  which 
were  demanded  in  the  thirteenth  century  by  the 
English  barons.  They  declared  life,  liberty,  and 
property,  to  be  sacred ;  they  declared  that  they 
should  never  be  infringed,  except  by  the  judgment 
of  their  peers,  or  the  Taw  of  the  land.  We  have 
incorporated  these  great  principles  into  constitu- 
tions— trial  by  jury,  which  England  sought  to  de- 
prive us  of  by  sending  over  to  us  a  court  of  admi- 
ralty; liberty  of  the  press,  which  she  denied  to 
us.  They  have  ceased,  however,  to  be  revolu- 
tionary rights;  they  have  now  become  constitu- 
tional ones.  That  is  the  difficulty  with  the  gen- 
tleman from  Illinois. 

When  a  right  to  change  a  constitution  is  put  in 
the  fundamental  law,  though  it  was  wrenched  by 
revolution  from  a  despotic  Government  origin- 
ally, it  then  becomes  peaceful  when  planted  in 
the  constitution  of  a  free  people.  This  right, 
which  is  put  in  the  constitution  of  Kansas,  is  as 
peaceful  and  constitutional  as  any  other  right  that 
secures  life,  liberty,  or  property;  and  he  can  only 
get  rid  of  it  by  saying  that  it  is  revolutionary  to 
change  a  government.  Sir,  it  is  revolutionary  to 
change  a  government  except  in  the  manner  pre- 
scribed by  the  organic  law,  or,  in  default  of  such 
prescription,  bv  the  existing  government.  Noth- 
ing else  is  revolution.  If  a  government  is  changed 
by  the  consent  of  the  existing  government,  and 
in  conformity  with  the  existing  law,  or  when  it 
is  silent,  by  the  existing  government,  it  is  a  law- 
ful and  not  a  revolutionary  change.  When  it  is 
changed  against  its  own  forms,  and  against  the 
existing  Government,  it  is  revolutionary,  but  not 
till  then.  These  plain  obvious  distinctions  run- 
ning through  society,  observed  of  all  men,  and  I 
had  supposed  recognized  by  the  children  at  Sun- 
day-schools, are  denied  in  the  Senate  of  the  Uni- 
ted States  to-night  for  a  purpose.  Sir,  it  is  not  a 
revolutionary  right— it  is  a  constitutional  right,  it 
is  nominated  in  the  bond.  The  people  have  nom- 
inated it  in  their  constitutional  bond,  and  he,  the 
great  defender,  the  great  asserter  of  popular  sov- 
ereignty, tells  us  to-night  that  when  the  people 
have  declared  that  they  shall  alter  their  constitu- 
tion and  forms  of  government  when  they  please, 
bow  they  please,  and  as  they  please,  it  means 
that  they  shall  not  have  that  right  except  by  the 
sword  !  That  is  the  position  of  the  Senator  from 
Illinois.  He,  the  great  defender  of  popular  sov- 
ereignty, denies  to  the  people  the  right  even  to 
reserve  in  their  fundamental  law  these,  great  and 
necessary  ingredients  to  the  maintenance  of  pop- 
ular rights  and  private  rights  too.  Away  with  it, 
sir.  We  have  a  right  to  do  it,  and  I  have  no 
hesitation  in  declaring  that. 

I  am  prepared  to  say  in  this  bill  that,  by  the 
constitution  of  Kansas,  she  has  reserved  the  right 
to  her  people  before  1864  to  alter,  modify,  or 

!  change  her  constitution,  as  they  may  will.     My 
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does  not  control  her  constitution.  I  but  declare 
what  she  has  said.  If  you  declare  that,  it  will 
take  all  the  wind  out  of  the  sails  of  the  gentlemen 
who  want  to  assail  you  with  cramming  constitu- 
tions down  other  people's  throats.  That  is  all 
there  is  in  the  argument;  and  a  very  poor  one  at 
that.  These  are  the  character  of  objections  to  the 
amendment  of  my  honorable  friend  from  Ohio, 
not  now  in  his  seat,  [Mr.  Puoh.]  You  are  espe- 
cially warned  against  that.  Why  ?  What  does 
the  honorable  gentleman  from  Illinois  care  for  that 
amendment?  Docs  it  interfere  with  political  rights? 


slavery 

have  already  told  him  that  we  would  prefer  our- 
selves to  pick  its  friends.  The  honorable  Senator 
says  he  cannot  inquire  into  that;  and  I  believe 
other  Senators,  while  denying,  with  him,  the 
right  to  inquire  into  this  constitution,  reserving 
sacredly  even  an  expression  of  opinion,  say  Kan- 
sas ought  not  to  be  admitted  under  the  Lecomp- 
ton constitution;  because  four  years  ago  there 
was  a  Missouri  invasion;  because,  after  the  con- 
stitution was  adopted,  there  was  fraud  in  an  elec- 
tion at  Kickapoo,  or  at  Delaware  Crossing.  The 
Senator  to-night  speaks  feelingly,  eloquently;  he 
rolls  the  sweet  morsel  under  his  tongue  that  there 
were  frauds  at  the  State  election, and  that,  there- 
fore, we  must  reject  the  Lecompton  constitution* 
I  will  not  answer  these  arguments  to  Senators.  I 
know  they  are  worthless,  except  to  those  who 
seek  a  pretext;  those  who  want  a  reason  for  com- 
prehending it  from  beginning  to  end.  We  have 
already  said  this  Congress  has  not  a  right  to  de- 
cide it.  If  there  be  any  allegation  as  to  fraud  in 
the  election  of  members  of  the  other  House,  that 
body  is  the  proper  tribunal  to  decide  it;  if  there 
be  any  such  allegation  as  to  the  election  of  a  mem- 
ber or  this  body,  the  Senate  is  the  tribunal  to  de- 
termine it;  if  there  be  any  allegation  of  fraud  as 
to  the  election  of  members  of  the  State  Legisla- 
ture, it  will  be  for  them,  when  they  meet,  to  decide 
it.  He  seems  to  regret — it  is  a  sore  place  to  him 
— that  Mr.  Calhoun,  in  whom  this  constitution 
intrusted  the  power,  1  believe,  in  conformity  with 
the  precedent  of  Maine,  as  president  of  the  con- 
vention, to  declare  the  result  of  the  election — he 
is  alarmed  at  the  idea  thai  he  has  declared  it  fairly; 
that  he  has  disregarded  fraudulent  returns,  and 
gave  an  honest  one.  The  great  complaint  against 
the  "  regent" — this  man  Calhoun — is,  that  he  has 

Ecrformed  his  trust  with  fidelity  and  honor;  that 
e  has  rejected  fraudulent  returns,  and  declares 
the  men  elected  who  got  the  fair  votes.  That  is 
the  Black  Republican  report;  I  regret  to  hear  it 
complained  of  by  the  Senator.  It  shows  to  what 
*•  uses  we  may  gome  at  last." 

Sir,  we  have  nothing  to  do  with  these  frauds.  I 
have  not  gone  into  them.  I  might  have  shown 
you — the  evidence  is  abundant — that,  in  the  strife 
which  has  existed  in  this  Territory  for  the  laBt 
four  years,  fraud  and  violence,  robbery  and  mur- 
der, have  been  the  usual  concomitants  of  society. 
1  seek  to  terminate  this  strife.  What  great  in- 
jury do  I  propose  to  inflict  by  admitting  Kansas, 
and ,  as  gentlemen  say,  cramming  this  constitution 
down  the  throats  of  ner  people?  Why,sir,aathe 
case  was  happity  put  the  other  day  my  friend  from 
Louisiana,  by  this  act  we  unfetter  their  hands  v  we 
untie  the  cords  that  bind  them;  we  make  them  one 
of  the  free,  sovereign,  and  independent  States  of 
the  American  Union,  to  make  constitutions  and 
laws  at  their  own  pleasure;  to  right  their  own 
wrongs, and  to  redress  their  own  grievances.  This 
is  the  enormous  outrage  upon  which  the  Repub- 
lican members,  with  their  Democratic  and  Amer- 
ican allies,  are  endeavoring  to  rouse  this  great  peo- 
ple. Mr.  President,  they  will  be  mistaken.  1  have 
au  abiding  faith,  I  have  the  confidence  of  a  life  now 
passing  beyond  its  meridian,  that  after  all,  in  the 
great  body  of  the  American  people,  there  is  wis- 
dom enough,  judgment  enough,  honesty  enough 
to  protect  themselves  against  false  friends  and 
against  open  enemies;  to  preserve  the  liberty  won 
by  their  fathers,  and  to  transmit  it  to  the  latest 
posterity  which  may  come  after. 

Mr.  GREEN.    Mr.  President 

Mr.  KING.  If  the  Senator  will  allow  me,  I 
wish  to  give  one  piece  of  information  to  the  gen- 
tleman from  Georgia.  1  was  very  glad  tohear  the 
Senator  from  Georgia  disavow  the  doctrine  put 


«t 


forth  in  the  Union  of  the  17th  of  November ;  but  the 
Senator  from  Georgia  must  remember  that  there 
are  three  departments  of  the  Government,  the  ex- 
ecutive, the  legislative,  and  the  judicial.  The 
Union  may  regard  itself  the  organ  of  all  three; 
and  I  suppose  that  it  is  through  the  judiciary 
that  that  doctrine  is  intended  to  be  fastened  on 
this  country.  If  the  Senator  from  Georgia  has 
not  heard  of  any  pretension  to  that  docrine  any- 
where, I  can  inform  him  that  the  State  of  Vir- 
ginia is  now  litigating  in  the  courts  the  right  of 
one  of  her  citizens  to  hold  slaves  in  the  State  of 
NewTork,  the  Lemmon  case,well  known  through 
the  country. 

Mr.  TOOMBS.  That  is  a  great  mistake  in  the 
way  you  state  it. 

Mr.  POLK.  If  it  meets  the  views  of  my  col- 
league, who  has  the  right  to  the  floor  to  close  the 
debate,  I  will  move  that  the  Senate  adjourn. 

Mr.  STUART.  Will  the  Senator  withdraw 
the  motion  for  a  moment  ?  We  should,  in  the  first 
place,  I  think,  move  an  amended  hour  for  meet- 
ing. I  suppose  the  order  that  was  made  yester- 
day to  meet  at  ten  o'clock  will  remain,  unless  we 
change  it. 

The  VICE  PRESI  DENT.  The  Chair  under- 
stands that  vote  to  have  been  to  meet  at  ten  o'clock 
to-day.  The  Chair  understood  it  to  apply  to  to- 
day only. 

Mr.  OTUART.  If  so,  I  have  no  objection;  but 
I  wish  to  say  one  word  in  response  to  what  has 

^'ust  fallen  from  the  Senator  from  Georgia,  and 
ut  a  word.  1  acknowledge  the  right  of  any  and 
every  Senator  on  this  floor  to  express  his  opinions 
in  any  language  that  seems  meet  to  him;  but  when 
a  Senator  arraigns  me,  and  arraigns  his  associates 
on  this  floor,  then  I  submit  that  he  goes  beyond 
his  right.  I  deny  his  power,  and  I  do  not  respect 
the  terms  in  which  he  does  it. 

Sir,  if  the  Senator  from  Georgia  claims  to  be 
the  model  Senator,  for  arrogance  of  declamation, 
haughtiness  of  manner,  disrespect  to  his  com- 
peers, I  yield  it  to  him.  He  has  won  the  laurels 
to-night,  and  is  at  liberty  to  wear  them.  But,  sir, 
there  is  an  old  adage,  that  men  only  resort  to  per- 
sonalities when  borne  down  by  arguments  that 
they  cannot  answer.  To  call  Senators  "  hypo- 
crites," to  charge  that  they  utter  as  facts  here 
things  that  they  know  to  be  untrue,  to  say  that 
they  are  the  "  facile  instruments  "  of  rebels  in 
Kansas,  is  what  may  be  said  in  a  bar-room  with 
less  intelligence  and  no  want  of  bravery.  Sir,  it 
will  never  do  in  the  8enate.  The  argument  of 
the  Senator  can  be  answered.  His  declamations 
and  disrespectful  terms  must  be  protested  against. 
This  I  do  for  myself  without  personal  feeling, 
without  personal  animosity,  but  in  the  plain  ex- 
ercise of  those  rights  and  privileges  that  belong 
to  me  as  a  Senator  upon  this  floor,  in  virtue  of  the 
Constitution  of  the  United  States  and  the  equality 
of  the  States  themselves. 

This,  sir,  maintaining  my  position,  expressing 
my  stern  remonstrance  against  that  sort  of  disre- 
spectful expression,  accomplishes  all  I  desire  to 
express  to-night. 

Mr.  TOOM  BS.  A  single  word  to  the  honora- 
ble Senator.  I  hope  the  Senator  will  go  home,  go 
to  bed,  and  go  to  sleep;  and  I  hope  he  will  feel 
better  in  the  morning.  If  he  should  not,  I  shall 
be  glad  to  hear  from  him  when  he  gets  up. 

Mr.  STUART.  Thank  you,  sir.  That  is  not 
the  kind  of  language.  1  move  that  the  Senate  do 
now  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned.  

Tuesdat,  March  23,  1858. 
The  Senate,  as  in  Committee  of  the  Whole,  resumed  the 
consideration  of  the  bill  (S.  No.  161)  for  the  admittioo  of 
the  State  of  Kansas  into  the  Union. 

Mr.  GREEN.  Mr.  President,  the  Committee 
on  Territories  examined  the  subject  that  Was  sub- 
mitted to  them,  having  before  them  the  constitu- 
tion of  the  State  of  Kansas  and  all  the  facts  con- 
nected with  its  formation.  The  result  of  that  ex- 
amination has  been  reported  to  the  Senate  and  the 
country.  The  majority  of  the  committee  deemed 
it  proper  to  select  me  to  make  that  presentation  to 
the  Senate.  In  consequence  of  that  fact,  it  now 
devolves  upon  me  to  review  the  arguments  that 
have  been  presented  against  that  report,  and 
against  the  positions  of  the  friends  of  this  raeas-a 


ure,  and  to  reply  to  them  as  briefly  as  I  well  can. 
I  need  not  undertake  to  magnify  the  importance 
of  this  subject.  I  could  not  do  so.  It  extendi  in 
its  effects  and  consequences  to  the  vital  interna 
of  the  Republic.  Nothing  could  strike  a  more  fatal 
blow  at  what  ought  to  be  the  permanent  interest* 
of  all  sections  of  the  Union,  than  the  improper 
decision  of  the  subject  now  under  consideration. 

The  Senator  from  Michigan,  [Mr.  Stout,] 
with  a  flourish  of  trumpets  unusual  with  him, 
said  that  the  friends  of  the  Kansas  measure  had 
been  driven  from  all  their  positions.  With  d« 
deference  to  him,  I  must  be  permitted  to  rema  k 
that  I  am  not  conscious  of  any  friend  of  this  Mil 
being  driven  from  its  support;  or  of  any  positiot 
taken  in  the  report  of  the  committee  being  iur- 
rendered  or  abandoned;  nor  am  I  conaciooaof 
any  successful  answer  to  any  single  position  takes 
in  that  report.  If  we  have  been  dnveo  from  any 
one,  I  would  like  to  have  that  one  pointed  oat. 
General  charges,  general  assertions,  and  general 
allegations,  will  not  do  for  the  Senate  of  the  Uni- 
ted States.  They  will  not  do  for  a  court  of  justks 
of  the  lowest  grade.  They  will  not  even  do  apoa 
the  stump,  or  at  the  hustings.  We  mast  cone 
to  specific  facts — to  the  true  questions  that  hue 
to  be  decided ;  and  not  undertake  to  prejudice  the 
one  side  or  the  other  by  making  broad,  general, 
unsupported  assertions. 

So  it  is  with  the  Senator  from  Illinois,  [Mr. 
Douglas.]  He  says  that  the  principle  of  the 
Kansas  bill  was,  that  the  people  should  be  left 
perfectly  free  to  decide  all  domestic  questions  for 
themselves  in  their  own  way;  and  then  assmn 
that  such  freedom  of  action  has  not  been  accorded 
to  them.  As  I  have  previously  remarked,  befwt 
we  can  arrive  at  a  safe  and  just  conclusion,  vt 
must  take  all  material  facts  and  trace  them  ap» 
their  proper  connection ;  and  if,  in  such  cona- 
tion, we  cannot  agree  in  the  deductions  or  in  the 
conclusions,  that  variance  in  opinion  will  beaa 
honorable  difference  between  honorable  Senators. 
For  my  part,  I  see  no  cause  and  have  heard  do 
reason  to  justify  a  sound  logician  in  chanting 
one  single  position.  The  principles  upon  which 
the  report  is  based  remain  unshaken.  Butose 
single  point  of  the  report  was  called  in  QMituQ 
by  the  Senator  from  Illinois.  What  point  in  it 
was  even  controverted  by  the  Senator  from  Mich- 
igan? What  principle  enunciated  in  it  has  been 
called  in  question  by  any  Senator  on  the  opposite 
side  ? 

It  is  true,  exception  was  taken  by  the  honoralie 
Senator  from  Vermont  [Mr.  Collamer]  to  the 
language.  He  said  there  were  harsh  expression* 
in  it;  that  the  Opposition  party  in  Kansas  were 
characterized  as  "  rebels,"  as  *•  contumaciooe/ 
as  standing  in  a  position  of  hostility  to  the  Got- 
ernment.  It  does  so  characterize  them;  inM 
the  facts  presented  in  that  report  will  not  justify 
the  accusations,  it  is  a  duty  to  take  them  b#i 
Each  single  charge,  with  regard  to  the  characw 
of  the  Opposition  in  Kansas,  is  sustaiued  by  oS- 
feial  evidence  presented  in  the  report,  from  which 
there  is,  and  can  be,  no  escape.  If  the  bonoraW* 
Senator  supposes  it  unparliamentary  or  indeco- 
rous to  make  specific  charges,  upon  evidence  pre* 
sen  ted,  in  a  State  paper,  to  remain  permanently 
upon  the  records  of  the  country,  I  remark  tbrt 
the  speech  of  his  colleague  from  the  same  State 
of  Vermont,  [Mr.  Foot,1  which  also  becomes! 
part  of  the  parliamentary  nistory  of  this  country, 
nas  more  of  abuse,  more  of  denunciation,  rowe 
of  harsh  epithet,  than  can  be  found  in  any  speeai 
or  in  any  paper,  presented  on  the  subject  froa 
this  side  of  the  Chamber.  With  what  propm-ty. 
therefore,  shall  one  representative  of  a  State  com* 
plain  of  the  expressions  of  opponents,  whilst  tri* 
crating,  in  his  colleague,  the  use  of  laneuip  * 
extraordinarily  harsh  as  to  have  taken  the  who*8 
Senate  by  surprise  ? 

I  say,  further,  that  that  was  the  only  except"* 
taken  by  the  honorable  Senator  to  the  report- 
The  Senator  from  New  Hampshire  [Mr.CuwJ 
desired  an  explanation  in  regard  to  one  expr*** 
sion  in  it;  which  explanation  was  at  once  p«"J 
and  is  borne  out  by  the  context  in  the  report,  aw 
leaves  no  possible  chance  for  misconstrud'on. 
With  what  justice,  therefore,  shall  we  be  taunw 
with  having  been  driven  to  the  wall;  with  ha*ioj 
been  driven  from  our  position;  with  having  b*B 
vanquished  in  all  the  debate  and  in  all  the  infc* 
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tigation  had  before  the  Senate  and  the  country  ? 
Sach  is  not  the  case,  as  1  understand  it. 

Hut  the  Senator  from  Michigan  says,  that  al- 
though it  is  true  that  the  convention  adopted  this 
constitution,  yet  that  adoption  is  not  evidence  that 
it  embodies  the  will  of  the  people  of  Kansas. 
There  seems  to  be  a  sort  of  oneness  in  the  mold- 
ing of  expressions  by  the  Opposition — "  embody 
the  will  of  the  people!" — as  if  mutually  adopted 
by  agreement  among  the  Opposition.  I  will  make 
no  issue  upon  that  point.  There  is  not  a  Senator, 
nor  a  member  of  the  House,  nor  a  citizen  of  the 
Union,  but  what  says  that  all  constitutions  ought 
to  embody  the  will  of  the  majority.  How  that 
fact  is  to  be  ascertained — what  legal  steps  can  be 
pursued  for  its  ascertainment,  consistent  with 
order,  peace,  and  constitutional  government — is 
another  question;  but  that  we  ought  to  take  the 
proper  steps,  the  legal  steps,  to  ascertain  the  will 
of  the  people,  is  a  conceded  fact.  It  is  imagined 
by  some,  and  I  believe  by  the  Senator  from  Mich- 
igan, that  the  best  mode  of  ascertaining  the  will 
of  the  people  is  by  a  submission  to  a  vote  of  the 
people;  and  he  referred  to  the  vote  on  the  4th  of 
January  as  affording  the  clearest  and  most  con- 
clusive evidence  that  the  people  of  that  Territory 
disapproved  the  constitution.  He  also  brought, 
as  evidence  of  that  assertion,  what  he  says  is  a 
direct  vote  of  the  people;  and  he  also  referred  to 
a  mass  meeting,  held  at' Leavenworth,  consisting 
of  delegates  claiming  to  represent,  by  voluntary 
action,  a  vast  majority  (as  ne  says)  of  the  people 
of  the  Territory.  How,  I  ask,  can  he  undertake 
to  give  the  sense  of  the  people  from  the  mere  ac- 
tion of  a  meeting  at  Leavenworth  ?  Why  rely  on 
a  single  meeting  to  ascertain  public  opinion,  if  we 
are  to  reject  as  unreliable  the  opinion  of  a  legal 
convention,  legally  elected  at  a  public  election, 
and  thus  representing  the  opinions  of  the  people 
in  a  legal  sense  ?  Those  who  could  get  up  a  meet- 
ing, without  law,  without  system,  without  order, 
through  their  delegates  to  a  self-constituted  as- 
sembly at  Leavenworth,  can  be  relied  upon  to  rep- 
resent the  people  and  speak  their  will,  according 
to  his  argument;  but  when  the  legally  chosen,  the 
legally  appointed  delegates,  elected  by  the  people 
at  the  ballot-box,  speak,  it  is  not  to  bs  received 
as  evidence  of  the  will  of  the  people !  The  irreg- 
ular and  the  irresponsible,  this  body  is  told,  can 
be  relied  upon;  the  regular,  legal,  and  the  respon- 
sible, should  be  rejected  as  unreliable  1  Are  the 
friends  of  the  constitution  to  be  vanquished  by 
reasoning  and  by  facts  like  these  ? 

Mr.  President,  as  I  propose  to  notice  the  sev- 
eral objections  urged  by  the  Senator  from  Illinois, 
and  others,  my  train  of  remark  will  be  rather  des- 
ultory.   The  Senator  from  Illinois  takes  the  po- 
sition, that,  although  there  was  a  submission  of 
the  slave  article  of  the  constitution,  on  the  21st 
of  December,  yet  it  was  an  unfair  submission.  1 
have,  on  several  occasions,  corrected  Senators  in 
their  quotation  of  the  constitution  on  this  subject. 
This  is  the  last  time  that  I  shall  ever  correct  thero^ 
upon  it.  They  all  have,  including  the  Senator  from'1 
Illinois,  uniformly  represented  this  to  have  been 
the  mode  of  Toting:  that  no  man  could  vote  for  or 
against  slavery  on  the  21st  of  December  until  he 
first  voted  for  the  constitution.    Such  is  not  the 
fact.  There  is  no  such  provision  in  the  schedule- 
none  in  the  constitution.    There  was  but  one  sin- 
gle question  submitted.    The  complaint  has  been 
often  made,  by  these  same  Senators,  that  there 
was  no  submission  of  the  whole  constitution;  yet 
they  now  say  that  it  was  submitted,  and  unfairly 
submitted,  because  each  man  was  compelled  to 
vote  for  the  constitution  before  he  could  vote  upon 
the  other-subject.    I  answered  that  objection  in 
the  first  remarks  I  ever  submitted  to  the  Senate 
on  this  subject.    I  took  the  ground,  and  it  has 
never  yet  been  successfully  answered,  that  there 
tras  but  one  question  submitted  by  the  convention 
—not  for  the  constitution  as  one  question,  and 
slavery  or  no  slavery  another  question;  but  the 
one  single  question  of  "  slavery  or  no  slavery." 
It  will  t>e  observed  that  the  form  of  the  ballot 
which  each  voter  had  to  make  use  of  was  not  for 
the  constitution  and  slavery,  or  for  the  constitu- 
tion and  no  slavery.    No  such  ballot  as  that  was 
proposed — none  whatever.    What  then?    Why, 
the  question  of  slavery  was  submitted.    How 
wa»  slavery  to  be  protected  ?    IIow  was  it  to  be 


guarantied  in  the  constitution.  It  was  already 
inserted  in  the  constitution.  The  question  sub- 
mitted, then,  was,  Shail  it  remain  there,  or  not  ? 
That  was  the  vital  question  which  was  submitted 
to  the  people  to  decide.  The  voter  was  not  called 
on  to  vote  for  the  constitution  with  slavery,  or  for 
the  constitution  with  no  slavery;  but,  shall  the 
protection  of  slavery  be,  or  shall  it  not  be,  in  the 
constitution  ? 

Thus,  as  I  heretofore  exemplified,  when  the 
constitution  of  the  State  of  Louisiana  was  adopted , 
each  voter  voting  was  required  to  make  use  of  a 
ballot,  thus:  "  Constitution  accepted,"  or, "  Con- 
stitution rejected.1'  There  would  have  been  just 
as  much  plausibility  for  the  Senator  from  Illinois 
to  complain  of  the  action  of  the  convention  of  the 
State  or  Louisiana,  alleging  that  each  voter  should 
be  compelled  to  vote  first  for  the  constitution  and 
then  its  acceptance,  or  for  the  constitution  and 
then  its  rejection,  as  to  undertake  to  build  up  an 
argument  that  under  this  schedule  the  voter  is 
compelled  to  vote  for  the  constitution  and  then 
slavery,  or  for  the  constitution  and  then  against 
slavery.  They  are  presented  in  identically  /he 
same  manner.  The  whole  scope  of  this  section  of 
the  schedule  shows  that  but  one  single  question 
was  submitted  for  decision.  All  other  questions 
were  settled  by  the  convention.  It  is  said  the 
people  of  Kansas  complained  that  no  other  ques- 
tion was  submitted.  It  is  said  that  the  people  of 
the  country  complain  because  no  other  question 
was  submitted.  I  understood  the  Senator  from 
Illinois,  in  the  first  speech  he  made  here  in  the 
Senate  before  the  arrival  of  the  constitution  from 
Kansas,  to  predicate  his  objections  upon  the  non- 
submission  of  the  constitution. 

Mr.  DOOLITTLE.  Will  the  Senator  allow 
me  to  ask  him  a  question? 

Mr.  GREEN.    Certainly. 

Mr.  DOOLITTLE.  I  would  inquire  of  the 
honorable  Senator  whether  the  schedule  does  not 
require  of  the  man  offering  to  vote,  not  only  to 
vote  for  the  constitution— 

Mr.  GREEN.    It  requires  no  such  thing. 

Mr.  DOOLITTLE.  Does  it  not  go  beyond 
that,  and  require  him  to  take  an  oath  to  support 
it? 

Mr.  GREEN.    Of  course,  if  adopted. 

Mr.  DOOLITTLE.  Does  it  not  only  require 
him  to  vote  for  the  constitution  with  slavery,  or 
the  constitution  with  no  slavery,  but  to  take  an 
oath  to  support  it  before  he  can  vote  at  all  ? 

Mr.  GREEN.  I  will  answer  the  Senator.  First, 
I  see  the  remains  of  that  old  error  still  clinging  to 
the  mind  of  the  Senator.  He  asks  me  the  ques- 
tion, with  the  schedule  before  him,  whether  it  did 
not  require  a  voter  to  vote  for  the  constitution 
with  or  without  slavery  ?  There  is  no  such  word 
in  it.  Let  the  Senator  look  at  it.  It  is  now  in 
his  hand.  Second,  with  regard  to  the  oath  to  be 
taken:  if  challenged,  the  voter  was  required  to 
take  an  oath  to  support  the  constitution  if  it  be- 
come the  supreme  law  of  the  land,  as  all  good 
citizens  are.  There  would  have  been  a  peculiar 
propriety  in  the  people  of  Kansas  making  such  a 
requisition,  as  there  had  been  a  proclamation  by 
the  Opposition  that  they  would  never  submit  to 
law  ana  order.  Those  who  stand  in  open  rebel- 
lion to  the  government,  ought  to  be  wubject  to 
some  honorable  and  fair  test  before  they  are  per- 
mitted to  participate  in  shaping  the  fundamental 
law. 

As  I  do  not  wish  to  be  drawn  off  from  the  train 
of  remarks  I  contemplate  making,  I  will  return  to 
the  point  at  which  I  was  interrupted.  The  Sen- 
ator from  Illinois  made  the  remark,  in  his  first 
speech  on  this  subject,  that  the  President  of  the 
United  States  did  not  understand  the  Kansas- 
Nebraska  bill,  he  being  at  that  time  our  distin- 
guished representative  at  London;  and  he  ex- 
cused the  ignorance  of  the  President  on  the  ground 
of  his  absence  from  the  United  States.  The  Pres- 
ident's fundamental  error,  to  which  he  then  called 
attention,  consisted  alone  in  this:  the  President 
said  that  the  Kansas-Nebraska  act  did  not  require 
the  constitution,  when  formed,  to  be  submitted  to 
the  vote  of  the  whole  people.  This  was  regarded 
by  the  Senator  as  the  fundamental  error.  He, 
the  author  of  the  bill — he,  the  advocate  of  the 
bill — be,  the  defender  of  the  bill  before  the  coun- 
try, ought  to  know  more  about  it  than  the  Pres- 


ident, who  was  then  absent  from  the  country,  and 
who,  perhaps,  had  not  read  all  that  had  taken 

f>lace  on  the  subject.  Sir,  I  have  a  right  to  be- 
ieve  that  the  President  of  the  United  States  has, 
at  least,  read  the  report  of  the  honorable  Senator, 
made  at  the  time  he  introduced  the  Kansas-Ne- 
braska bill;  ami  if  he  took  his  impressions  from 
that  report,  if  they  are  false  impressions,  the  re- 
sponsibility falls  upon  the  report,  and  not  upon 
the  President.  To  show  what  justification  he 
had  in  his  belief  upon  the  subject,  I  will  read  a 
few  words. 

Here  is  the  report  by  Mr.  Douglas  to  accom- 
pany the  bill  (S.  No.  22)  made  January  5, 1654. 
He  goes  on  and  gives  a  history  of  the  compromise 
measures  of  1850 — a  very  clear,  forcible  illustra- 
tion of  the  principles  intended  to  be  thereby  estab- 
lished, in  the  same  strain  that  he  did  last  night 
with  so  much  ability,  and  which  gratified  me  so 
much  to  hear.  The  object  then  was  to  organize 
the  Territories  of  Kansas  and  Nebraska.  The' 
object  of  the  bill  was  to  apply  the  same  principles 
settled  in  the  compromise  measures  of  1850  to  the 
Kansas-Nebraska  bill  organizing  these  Territo- 
ries in  1854.  He  reasons  out  the  subject  with 
great  force  and  with  great  beauty,  and  arrives  at 
the  following  conclusions: 

"  From  these  provisions  it  is  apparent  that  the  compro- 
mise measures  of  1850  affirm  and  rest  upon  the  following 
propositions :  '  The  substitute  for  the  bill  which  your  com 
mitlee  have  prepared,  and  which  is  commended  to  the 
favorable  action  of  the  Senate,  proposes  to  carry  these  prop- 
ositions and  principles  into  practical  operation  in  the  pre- 
cise language  of  the  compromise  measures  of  1850.  * " 

What  are  those  principles  ? 

"  Pint.  That  all  questions  pertaining  to  slavery  In  the 
Territories,  and  the  new  States  to  be  formed  therefrom, 
are  to  be  led  to  the  decision  of  the  people  residing  therein. " 

That  would  seem  to  sustain  the  view  which  the 

Senator  from  Illinois  pressed,  when  he  said  that 

the  President  was  out  of  the  United  States,  and 

he  therefore  excused  him  for  not  understanding 

what  the  principles  of  that  bill  were.    But,  sir,  I 

have  not  read  all  of  that  first  principle.    It  says 

what  I  have  read,  and  then  goes  on  to  say: 

"Are  to  be  left  to  the  decision  of  the  people  residing 
therein,  by  their  appropriate  representatives,  to  be  chosen 
by  them  for  that  purpose." 

This  is  the  report  of  the  Senator  from  Illinois, 
made  when  the  Kansasbill  was  presented.  At 
that  time  he  said  the  decision  of  the  slavery  ques- 
tion was  to  be  left  to  the  people,  to  be  exercised 
— how  ?  By  their  appropriate  representatives  in 
convention  assembled.  Because  the  President  did 
not  complain  of  the  action  of  the  people  of  Kan- 
sas in  not  submitting  the  constitution  to  a  vote  of 
the  people,  but  followed  out  the  principle  which 
the  Senator  had  presented  as  the  leading  idea  in 
the  Kansas-Nebraska  act,  that  it  was  to  be  decided 
by  their  representatives,  he  complains  of  the  Pres- 
ident, and  of  the  action  of  the  people  of  Kansas.  I 
have  ever  held ,  and  yet  hold ,  that  it  was  for  the  peo- 
ple, acting  through  their  convention,  either  to  sub- 
mit or  not  to  submit  the  constitution;  that  the  Con- 
gress of  the  United  States  has  no  constitutional 
right  to  stop  and  demand  of  them  to  submit  it; 
that,  if  such  demand  should  be  made,  it  would  be 
a  violation  of  duty,  a  violation  of  constitutional 
right,  and  that  we  who  did  it  would  be  setting  an 
example  never  set  by  our  predecessors  in  office, 
and,  I  trust,  never  will  be  set  by  those  who  are  to 
come  after  us. 

It  is  said,  however,  with  a  great  deal  of  inge- 
nuity, by  the  Senator  from  Vermont,  that  it  is 
true  the  people,  by  convention,  can  act;  but,  in 
order  to  make  it  binding  and  conclusive  action, 
they  must  have  legal  authority  to  act;  that  tho 
action  of  the  people  of  Kansas,  not  being  predi- 
cated upon  an  enabling  act,  is  mere  voluntary  ac- 
tion, and  not,  therefore,  legal  action — not  binding 
upon  those  who  do  not  choose  to  act.  The  Sen- 
ator from  Illinois  shadows  forth  about  the  same 
idea  in  his  first  speech.     It  is  this: 

"  So  far  as  the  act  of  the  Territorial  Legislature  of  Kan- 
sas calling  this  convention  was  concerned,  I  have  always 
been  under  the  impression  that  it  was  fair  and  just  in  its 
provisions.  I  have  always  thought  the  people  should  have 
gone  together  en  masse  end  voted  for  delegates,  bo  that  Ibo 
voice  expressed  by  the  convention  would  have  been  the 
unquestioned  voice  of  the  people  of  Kansas.  I  have  always 
thought  that  those  who  staid  away  from  that  election  stood 
is  their  own  wrong,  and  ehould  have  gone  and  voted,  and 
should  have  furnished  their  name*  to  be  put  on  the  regis- 
tered list,  so  as  to  be  voters.  1  have  always  held  that  it  was 
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their  own  fault  that  they  did  not  thus  go  and  vote ;  but  yet, 
if  they  chose,  they  had  a  right  to  stay  away." 

There  seems  to  be  in  this  a  little  contradiction. 

If  they  did  wrong  when  they  staid  away,  then  it 

was  their  duty  to  have  voted;  and  hence  those 

who  did  rote  did  right.    He  further  says: 

"Tbey  had  a  right  to  say  that  that  convention,  although 
not  an  unlawful  assemblage,  is  not  a  legal  convention  to 
make  a  government;  and  hence  we  are  under  no  obligation 
to  go  and  express  any  opinion  nbout  it.  Tbev  had  a  right 
to  say,  if  they  chose,  *  we  will  stay  away  until  we  sec  the 
constitution  they  shall  frame,  the  petition  they  shall  send  to 
Congress:  and,  when  they  submit  it  to  us  for  ratification, 
we  will  vote  for  it  if  we  like  it,  or  vote  it  down  if  we  do  not 
like  it.'  I  say  they  had  a  right  to  do  either,  though  I  thought, 
and  think  yet,  as  good  citizens,  tbey  ought  to  have  gone  and 
voted ;  but  that  was  their  business,  and  not  mine.'' 

The  Senator  from  Vermont  proclaims  the  same 
idea  that  there  was  no  legality  attached  to  it;  and 
he  drew  a  distinction,  which  1  think  mv  honor- 
able colleague  completely  answered — that  there 
was  a  difference  between  a  legal  proceeding  and 
a  proceeding  by  authority.  What  he  meant  by 
legal  was,  that  it  was  not  prohibited  by  law,  and 
therefore  not  unlawful.  I  thinlrl  can  adduce  a 
little  authority  to  show  that  this  was  a  legal  pro- 
ceeding. The  authority  that  1  propose  to  present 
consists,  first,  in  the  report  presented  by  the  Sen- 
ator from  Illinois  in  1856,  in  which  he  makes  his 
celebrated  argument  upon  the  power  of  Congress 
over  the  Territories.  He  deduces  the  power  that 
Congress  has  under  the  Constitution  to  legislate 
for  the  Territory,  or  over  the  Territory,  from  that 
clause  which  says: 

"  New  States  may  be  admitted  by  the  Congress  into  this 
Union." 

Withoutconceding  the  correctness  of  his  source 
of  power,  I  will  proceed  to  show  what  he  thought 
had  been  accomplished  by  the  establishment  of  a 
territorial  government.  He  uses  this  language  on 
page  4: 

"  Hence,  before  the  power  can  be  safely  exercised,  the 
right  of  Congress  to  organize  Territories,  by  instituting  tem- 
porary governments,  must  be  traced  directly  to  some  pro- 
vision of  the  Constitution  conferring  the  authority  in  express 
terms,  or  as  a  means  necessary  and  proper  to  carry  into  ef- 
fect some  one  or  more  of  the  powers  which  are  specifically 
delegated.  Is  not  the  organization  of  a  Territory  eminently 
necessary  and  proper  as  a  means  of  enabling  the  people 
thereof  to  form  and  mold  their  local  and  domestic  institu- 
tions, and  establish  a  State  government  under  the  authority 
of  the  Constitution,  preparatory  to  its  admission  into  the 
Union?" 

His  idea,  as  shadowed  forth  in  this  report,  and 
not  only  shadowed  forth,  but  expressed  in  very 
explicit  language,  is,  that  the  exercise  of  the  power 
to  establish  a  temporary  government  for  a  Terri- 
tory was  a  means  to  execute  another  constitu- 
tional power;  that  that  other  constitutional  powder 
was  to  admit  a  State;  and  that  the  establishment 
of  a  territorial  government  was  to  enable  them  to 

Erepare  for  that  admission.  Thus,  according  to 
is  idea  at  that  time,  it,  in  the  language  of  Gov- 
ernor Walker,  is  an  enabling  act;  but  I  care 
nothing  about  that.  It  was  a  legal  proceeding, 
when  they  proceeded  to  form  a  State  government, 
whether  this  is  an  enabling  act  or  not.  It  is  well 
known  that  a  prior  consent  of  Congress  has  not 
been  the  established  practice  of  the  Government. 
It  is  equally  well  known  that  all  these  territorial 
governments  are  in  the  law  expressly  stated  to  be 
for  the  purpose  of  preparing  them  for  admission 
into  the  Union.  They  are  all  said  to  be  temporary. 
The  express  word  is  employed  even  in  the  Kansas 
act — a  temporary  government  for  Kansas  in  the 
territorial  form.  So  of  Nebraska— a  temporary 
government  in  the  territorial  form. 

Now,  if  it  be  a  «•  temporary"  government,  if  it 
be  to  enable  them  to  prepare  for  admission  into 
the  Union,  if  it  be  as  a  means  to  enable  Congress 
to  execute  the  power  to  admit  a  State,  as  he  argues 
in  his  report,  then  it  is  all  that  an  enabling  act  could 
possibly  be.  But  whether  that  be  so  or  not,  I  pro- 
ceed upon  a  broad  principle  of  equity,  which  is 
this:  the  uniform  practice  of  the  Government  has 
been  to  admit  Territories  as  States;  and  citizens 
of  any  of  the  old  States,  North,  East,  South,  or 
elsewhere,  going  and  settling  in  a  new  Territory 
established  during  the  past  practice  of  the  Gov- 
ernment, looking  at.  the  past  action  of  Congress, 
have  a  right,  growing  out  of  the  common  prac- 
tice, to  expect  the  organization  of  a  State  govern- 
ment, when  they  obtain  the  requisite  strength. 
The  common  practice  to  so  admit  them  is  an  in- 
ducement to  them  to  settle  there;  and  not  to  con- 


cede to  them  what  has  been  uniformly  conceded 
to  all  others,  without  exception,  would  be  a  fraud 
upon  the  people  who  settle  in  the  Territory.  It 
would  be  a  breach  of  the  common  law  which  has 
grown  up.  Now,  as  Congress  has  not  been  uni- 
form in  granting  enabling  acts,  as  Congress  has 
heretofore  said  an  enabling  act  is  not  a  necessary 
prerequisite,  as  the  practice  of  the  Government 
has  been  uniformly  to  admit  them  as  Slates  at 
the  proper  time,  he  who  settles  there  has  a  right, 
under  that  practice,  to  expect  that  that  common- 
law  practice  shall  be  adhered  to  and  carried  out  in 
good  faith — more  especially  when  settling  in  the 
Territory  acquired  from  Prance  by  the  Louisiana 
treaty,  which  specially  stipulated  that  it  should 
be  done. 

But,  independent  of  all  that,  there  was  a  gov- 
ernment in  Kansas,  clothed  with  governmental 
Eower,  subject  only  to  the  Constitution  of  the 
Tnited  States,  which  contemplated  their  admis- 
sion into  the  bosom  of  the  old  family.  That  gov- 
ernment was  a  territorial  go  vernmen  t.  1 1  has  been 
said  that  it  was  a  usurped  government;  that  it 
was  established  by  fraud  and  violence;  that  ex- 
ternal power  from  the  State  of  Missouri  went 
over  there  and  forced  it  upon  them,  all  of  which 
I  pass  by  as  unworthy  of  notice.  Whether  true 
or  untrue,  it  was  a  government  de  facto.  It  was 
a  government  wielding  the  power  of  the  territo- 
rial authority.  It  was  a  government  authorized, 
under  the  organic  act,  to  do  all  that  any  other  gov- 
ernment, under  that  act,  could  have  done.  Cali- 
fornia was  under  a  kind  of  military  government, 
established  under  General  Riley,  and  the  Senator 
from  Illinois,  with  great  ingenuity,  and  great 
plausibility,  (and  I  am  willing  to  adopt  it  for  the 
purposes  of  the  argument,)  in  his  report  predi- 
cates the  right  of  the  State  of  California  to  ad- 
mission into  the  Union  on  these  points:  First 
that  there  was  a  government  de  facto  there,  and 
that,  acting  through  this  de  facto  government,  the 
people  had  established  a  State  government,  and 
asked  admission  into  the  Union.  Such  is  the  his- 
tory of  the  case.    He  employs  this  language: 

"  It  also  appears,  from  the  proclamation  of  General  Riley, 
acting  Governor,  to  the  people  of  California,  daud  June  3, 
1849,  that  the  government  de  facto  was  constituted  as  fol- 
lows:      ********** 

"On  the  3d  of  April,  1849,  President  Taylor  appointed 
Thomas  Butler  King  agent,  for  the  purpose  of  conveying 
important  instructions  to  our  military  and  naval  command- 
ers who  were  intrusted  with  the  administration  of  the  civil 
government  de  facto  in  California." 

Thus  predicating  his  whole  argument  on  the 
double  idea  that  the  people  had  acted,  and  acted 
through  a  government  de  facto.  Had  you  not  a 
government  de  facto,  as  regular,  as  legal,  as  just, 
in  the  case  of  Kansas,  as  you  had  in  California, 
even  if  you  admit  that  in  its  origination  frauds 
were  committed,  force  resorted  to,  and  external 
aid  brought  to  bear?  Now,  sir,  here  is  a  govern- 
ment de  facto.  They  proceeded  to  call  a  conven- 
tion. So  in  Kansas;  there  was  a  government  de 
facto,  and  they  proceeded  to  call  a  convention. 
The  Senator  from  Vermont  says,  however,  that 
it  is  not  a  legality.  Let  us  see  what  the  Senator 
from  Illinois  says  upon  that  subject;  for  I  love  to 
answer  one  of  my  opponents  with  the  language 
of  another.  The  Senator  from  Illinois,  speaking 
of  the  action  in  California,  says: 

"  But  there  is  not  an  irregularity  in  the  case  of  California 
which  has  not  occurred  and  been  waived  in  the  admission 
of  some  new  State  into  the  Union.  If  the  Senator  will 
point  me  to  any  irregularity  in  the  case  of  California,  I  will 

SDiot  him  to  a  corresponding  one  in  the  case  of  some  other 
tate  which  has  been  received  into  the  Union."  *  * 
*  *  "I  hold  that  the  people  of  California  had  a  right 
to  do  what  they  have  done ;  yea,  that  tbey  had  a  moral,  po- 
litical, and  legal  right  to  do  all  they  have  done." — Jlppeitilx 
to  Globe,  1850,  page  1533. 

So  that  the  action  of  the  people  of  California, 
being  subordinate  to  the  government  de  facto,  was 
a  legal  action.  The  action  of  the  people  of  Kan- 
sas, being  through  the  constituted  authorities,  and 
a  government  de  facto,  was  clearly  legal  action. 
This,  like  other  complaints  which  nave  been  got- 
ten up  since  the  first  day  of  December,  seems  to 
be  an  after-thought.  Read  the  Springfield  speech 
of  the  honorable  Senator  from  Illinois.  Would 
he  have  spoken  in  such  terms  as  he  did  with  ref- 
erence to  the  expected  action  in  Kansas  if  he  had 
looked  upon  it  as  a  mere  farce — that  people  could 
have  stayed  away  if  they  pleased  ?  Did  he  say 
so  then?    I  desire  to  read  it.    It  has  been  read 


frequently.   I  wish  to  incorporate  it  in  the  proper 
connection  as  it  bears  on  the  proposition  1  am 
now  discussing.    I  'ask  my  friend  from  Iadtana 
to  read  it  for  me. 
Mr.  BRIGHT  read  as  follows: 

"  Of  the  Kansas  question  but  little  need  be  aid  at  the 
present  time.  You  are  familiar  with  the  history  of  the  qw 
tion,  and  my  connection  with  it  Subsequent  reflection 
strengthened  and  confirmed  my  convictions  in  the  loud- 
ness of  the  principles  and  the  correctness  of  the  emoc  I 
have  felt  it  my  duty  to  pursue  upon  that  subject.  Kaaai 
is  about  to  speak  f  «r  herself  through  her  delegate!  awn- 
bled  in  convention  to  fora  a  constitution,  preparatory  tost* 
admission  into  the  Union  on  an  equal  footing  with  \ixm 

Sinai  States.  Peace  and  prosperity  now  prevail  tbroofant 
er  borders.  The  law  und**r  which  her  delegates  are  abost 
to  be  elected  is  believed  to  be  just  and  lair  in  all  in  object 
and  provisions.  There  is  every  reason  to  hope  and  befot 
that  the  law  will  be  fairly  interpreted  and  impartial!*  nt- 
cuted,  so  as  to  insure  to  every  bona  fide  inhabUaai  tbcfrrt 
and  quiet  exercise  of  the  elective  franchise. 

"  If  any  portion  of  the  inhabitants,  acting  under  the  il 
vice  of  political  leaders  in  distant  States,  shall  draw  ft 
absent  themselves  from  the  polls,  and  withhold  tbeir rm, 
with  a  view  of  leaving  the  free-State  Democrats  is  i  so- 
nority, and  thus  securing  a  pro-slavery  constitution  ia  op- 
position to  the  wishes  of  a  majority  of  the  people  Irrmt; 
under  it,  let  the  responsibility  rest  on  those  who,  fur  parti- 
san purposes,  will  sacrifice  the  principles  tbey  prota  i» 
cherish  and  promote.    Upon  them  and  upon  toe  politM 

f tarty  for  whose  benefit  and  under  the  direction  of  *\m 
eaders  they  act,  let  the  blame  be  visited  of  fatteoisf  if* 
the  people  of  a  new  8tate,  imtitntions  repugnant  toibsr 
feelings  and  in  violation  of  tbeir  wishes.    The  organ*  act 
secures  to  the  people  of  Kansas  the  sole  and  exclusive  rifkt 
of  forming  and  regulating  their  domestic  institution*  to m 
themselves,  subject  to  no  other  limitation  than  that  wtea 
the  Constitution  of  the  United  States  imposes.  The  Demo- 
cratic party  is  determined  to  see  the  great  fundamental  pnt- 
ciples  of  the  organic  act  carried  out  in  good  faith.  The  pres- 
ent election  law  in  Kansas  is  acknowledged  to  a*  fthasi 
just—the  rights  of  the  voters  are  clearly  defined-**  the 
exercise  of  those  rights  will  be  efficiently  aiidscrapatoailf 
protected.    Hence,  if  the  majority  of  the  peopleofKu* 
desire  to  have  it  a  free  State,  (and  we  are  told  by  the  IV 
publican  party  that  nine  tenths  of  the  people  of  that  Terri- 
tory are  free- State  men,)  there  is  no  obstacle  io  the  wiy  rf 
bringing  Kansas  into  the  Union  as  a  free  State,  by  ibeww 
and  voice  of  her  own  people,  and  in  conformity  with  lie 
great  principles  of  the  Kansas  Nebraska  act;  provlWiB 
the  free-State  men  will  goto  the  polls  and  vote  their  srta- 
ciples  in  accordance  with  their  professions.  IfsacsasM 
the  result,  let  the  consequences  be  visited  opon  the  head* 
of  those  whose  policy  it  is  to  produce  strife,  anajehT,u4 
bloodshed  in  Kansas,  that  their  party  may  profit  by  shtvy 
agitation  in  the  northern "Sutes  of  this  Union.   That  *• 
Democrats  in  Kansas  will  perform  tbeir  duty,  feartearfyisi 
nobly,  according  to  the  principles  tbey  cherish,  I  hafe  w 
doubt;  and  that  the  struggle  will  be  such  as  willdssfca 
the  heart,  and  strengthen  the  hopes  of  every  friend  of  &c 
Union,  I  have  entire  confidence." 

Mr.  GREEN.  Now,  sir,  I  have  had  that tpwca 
read  because  in  the  connection  I  am  now  ipeik- 
ing  it  shows  he  then  regarded  it  as  a  proceed"* 
that  would  be  binding,  perfectly  obligatory,  u» 
was  anticipating  that  some  of  the  contumacies 
;  would  stay  away  and  not  vote,  alleging  at  tfce 
i  same  time  that  they  would  be  equally  bound  ti 
though  they  had  appeared  at  the  polls  android. 
1 1  That  shows  that  he  regarded  it  as  a  legal  pro- 
.  I  ceeding.    That  speech  was  made  on  the  I2w  of 
I  June,  three  days  before  the  election  held  under 
j|  the  election  law  of  Kansas,  and  hence  when  he 
gjakes  another  position ,  on  the  first  day  of  Deces- 
^er,  it  seems  to  me — I  will  not  impute  to  himaay 
I"  motive — to  have  been  entirely  an  after"ln*5"J; 
1  So  understood  the  whole  country;  so  understood 
every  friend  of  the  Kansas-Nebraska  bill;  w"8* 
derstood  the  President,  and  all  of  the  party  that 
sustained  him;  and  never  until  some  wbaeooM1 
proceedings  were  l)ad,  was  any  complaint  ewr 
uttered.    It  was  a  legal  proceeding.    It  ia  easy  to 
demonstrate,  in  addition  to  what  I  have  said,  that 
there  is  full  legislative  power,  including  the  po**r 
to  call  a  convention  at  the  instance  of  the  peopfi 
to  form  a  constitution  preparatory  to  their  adaw 
sion  into  the  Union;  tnat  it  was  with  this  vie*, 
as  stated  by  the  Senator  from  Illinois,  d****' 
organic  act  of  the  Territory  was  first  pasted  to 
enable  them  to  prepare  for  admission  under  u* 
clause  of  the  Constitution,  which  says  that  Con- 
!  gress  may  admit  new  States.  It  then  r*80^^}*! 
the  voice  of  the  people  fairly  expressed,  demanded 
a  change  of government  from  that  of  a  ^n*JPr3 
'  to  that  of  a  State.  There  was  no  pretense  of  frtw 
1  at  that  time;  no  pretense  of  any  invasion  fro» 
I  Missouri,  or  from  the  Camanches  of  the  WefjJ 
I  no  pretense  of  improper  influences;  all  wai  ad* 
j  mitted  to  be  fair,  regular,  just,  and  proper.   The 
!  first  step  in  the  proceeding,  then,  is  a  legal  step 
'  of  the  people  in  tne  exercise  of  their  power.  Ahi 
!  says  the  Senator  from  Vermont,  tbey  willha* 
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bo  power  until  Congress  enables  them  to  come 
into  the  Union. 

Mr.  COLLAMER.  I  did  not  say  that  they 
had  not  power.  They  had  the  power  to  meet  and 
petition,  and  all  that. 

Mr.  GREEN.  Did  you  not  say  that  they  had 
no  power? 

Mr.  COLLAMER.    Not  authoritative. 

Mr.  GREEN.  I  understand  the  Senator.  He 
spoke  of  their  political  rights,  because  there  is  a 
difference  between  a  mere  physical  act  and  a 
moral  and  political  right.  They  have  a  physical 
ability  to  gather  in  mass  meeting,  and  utter  ex- 
pressions, if  they  have  the  power  of  articulation, 
and  physical  power  to  draw  up  a  petition  and  pre- 
sent it  to  Congress. 

Mr.  COLLAMER.    And  a  political  right. 

Mr.  GREEN.  And  a  political  right  to  present 
it.  But  what  political  right  have  they  to  form  a 
State  government  at  any  time  ?  Never  till  Con- 
gress says  so?  He  shakes  his  head.  Can  they 
do  it  before?  Can  they  do  this  before  Congress 
passes  a  provision  giving  them  power  to  do  so? 

Mr.  COLLAMER.  They  may  meet,  form  a 
constitution,  and  present  a  petition  to  Congress 
with  the  constitution  for  admission  under  ii;  but 
it  is  for  Congress  to  say  whether  they  will  admit 
them  in  their  discretion. 

Mr.  GREEN.  There  is  no  difficulty  about  this 
subject  when  we  come  to  a  proper  understanding. 
The  admission  of  a  State  is  one  thing;  the  form- 
ation of  a  State  another.  Congress  cannot  form  a 
State.  Congress,  therefore,  cannot  give  power 
to  the  people  to  form  a  State;  for  they  cannot  con- 
fer a  power  they  do  not  possess.  If,  then,  there 
ever  is  a  power  in  a  Territory  to  form  a  State, 
from  whom  is  it  derived  ?  Not  from  any  sister 
States,  because  they  cannot  create  another  State; 
not  from  the  Federal  Government,  because  it  can- 
not create  a  State.  Then,  from  whom  is  derived 
the  power  to  create  a  State  ?  From  Heaven ;  that 
is  the  source  of  the  power.    An  enabling  act  was 

Even  to  the  people  by  Him,  and  Him  only.  It 
is  been  held  by  the  wisest  statesmen  in  this  Gov- 
ernment that  life,  liberty,  and  the  pursuit  of  hap- 
piness are  the  inalienable  rights  or  man;  and  that 
to  secure  these  rights,  governments  are  instituted, 
deriving  their  just  powers — from  whom?  From 
Congress?  From  a  sister  State?  From  an  en- 
abling act?  No;  but  deriving  their  just  powers 
from  the  consent  of  the  governed,  and  whenever 
the  consent  of  the  governed  is  given,  the  just 
power  has  been  conferred,  and  they  V the  gov- 
erned) are  the  people  of  the  Territory.  They  can- 
not, however,  force  themselves  into  the  Union. 
That  Territory  belongs  to  all  the  States,  and  Con- 
gress is  the  administrator  of  it.  The  people  of 
the  Territory  cannot  appropriate  the  public  lands 
to  themselves.  They  cannot  oast  the  rightful 
jurisdiction  of  the  Federal  Government.  There- 
fore, an  assent,  either  by  admission  or  otherwise, 
must  be  given  by  Congress  before  the  independ- 
ence, the  sovereignty  of  the  State  becomes  corn- 
pie^;  but  the  power  to  form  a  government  is  arr^ 
original  inherent  power  which  they  may  of  right 
exercise  when  their  numbers  justify. 

If  they  may  thus  exercise  it;  if  it  be  an  original 
power;  if  it  be  an  inherent  power;  if  it  be  an  in- 
alienable power;  then  it  is  a  legal  power.  True, 
they  cannot  establish  a  government  that  would 
abrogate  the  Federal  power.  They  cannot  be 
brought  into  collision  with  Congress,  because  as 
the  ownership  of  the  Territory  is  in  the  Slates, 
and  jurisdiction  over  it  is  in  Congress,  the  assent 
of  Congress  must  be  had  either  before  the  forma- 
tion, or  after  the  formation  of  the  State  govern- 
ment,and  the  one  is  as  regular  as  the  other;  as  the 
past  history  of  the  Government  proves. 

In  the  next  step  of  this  proceeding,  (for  that 
territorial  government  has  been  indorsed  by  Con- 
gress, and  all  the  authorities  of  this  Government,) 
the  Territorial  Legislature  passed  the  convention 
«i— that  one  of  which  the  Senator  from  Illinois 
•poke,  when  he  said  it  was  just  and  fair  in  all  its 
provisions.  It  provided  for  a  registry;  a  registry 
*as taken—fairly  taken.  Those  objections  which 
have  been  urged  to  it  have  been  so  completely  and 
*o  folly  and  so  often  answered ,  that  I  really  do  not 
like  to  stop  and  do  it  now.  I  have  answered  them ; 
my  colleague  has  answered  them;  the  Senator 
from  Georgia  [Mr.  Toombs]  has  answered  them; 
▼anous  other  Senators  have  answered  them;  and 


the  Senator  from  Pennsylvania  [Mr.  Bigler]  has 
answered  them;  proving  the  employment  of  terms 
by  our  opponents  in  this  question,  which  may  not 
be  designed,  but  which  are  calculated  to  convey  a 
false  impression  to  the  public  mind.  They  say, 
generally,  that  nineteen  counties  only  were  regis- 
tered, and  ninteen  unregistered.  Now,  the  em- 
ployment of  language  like  that — I  will  not  say  is 
designed — but  it  is  calculated  to  make  the  public 
at  a  distance — not  in  the  city  of  Washington — 
but  the  public  at  a  distance — believe  that  half  the 
people  were  disfranchised,  when  there  is  not  one 
word  of  truth  in  it. 

Now,  if  we  desire  to  investigate,  according  to 
the  facts,  and  present  the  facts  to  the  country,  why 
do  we  not  speak  of  the  people  ?  Did  you  want 
unpopulated  counties  represented  in  convention  ? 
I  thought  it  was  the  people  whose  rights  you  talked 
about  protecting,  and  not  the  barren  hills  and 
wastes,  the  prairies  and  the  swamps.  They  have 
no  voice  in  it,  and  ought  not  to  have  any.  They  are 
the  creatures  for  the  use  of  man,  and  not  the  mas- 
ters; they  are  to  be  used  by  man,  and  are  given  for 
his  accommodation  and  benefit.  All  of  the  nine- 
teen counties  that  had  any  inhabitants^  all  were 
attached  to  other  counties,  except  two  or  three, 
and  from  them  the  registering  officer  was  driven 
off.  This  is  established  by  abundant  evidence. 
In  all  of  them  only  one  thousand  four  hundred  and 
twenty-three  votes  were  given  at  the  4th  of  Jan- 
uary election  under  a  qualification  of  voters  which 
would  not  have  permitted  them  to  vote  for  the  del- 
egates to  the  convention.  The  qualification  for 
those  who  should  vote  for  delegates  to  the  con- 
vention was,  that  they  should  be  citizens  of  the 
United  States,  and  residents  of  the  Territory  on 
the  15tb  day  of  March.  The  qualification  of  those 
who  voted  on  the  4th  of  January  was,  that  they 
should  then  be  inhabitants  of  the  place.  Now,  if, 
with  this  broader  latitude,  with  this  free  license 
for  people  to  come  in,  through  the  influence  of 
the  emigrant  aid  societies,  with  all  the  machin- 
ery of  importation,  they  could  at  this  later  period 
only  manufacture  one  thousand  four  hundred  and 
twenty-three  votes,  when  there  was  no  restraint 
of  law  as  to  the  number  polled,  how  many  could 
that  same  locality  have  polled  with  the  qualifica- 
tion required  under  the  convention  act  on  the  15th 
day  of  June  preceding?  I  am  assured,  by  good 
authority, not  over  five  hundred.  So  that  it  dwin- 
dles into  mere  insignificance.  But,  whether  large 
or  small,  whether  great  or  little,  it  resulted  from 
their  own  acts,  as  is  proven  by  the  testimony  of 
Secretary  Stanton  and  others. 

Then  the  convention  is  elected.  It  legally  as- 
sembles. It  performs  its  work.  The  people  adopt 
the  constitution  finally,  as  they  had  a  right  to  do, 
in  pursuance  of  the  principles  incorporated  into 
the  organic  act,  as  Senator  Douglas,  in  his  own 
language,  asserts  they  were  to  settle  these  ques- 
tions for  themselves,  by  representatives  chosen 
for  that  purpose.  Not  by  a  direct  vote  of  the 
people;  not  by  a  subsequent  submission  to  a 
popular  vote;  but,  though  he  attributed  that  idea 
of  President  Buchanan  to  his  absence  from  the 
United  States,  as  a  fundamental  error,  still  his 
own  report  says  they  are  to  settle  it  by  their  rep- 
resentatives, chosen  for  that  purpose.  Just  in 
that  way  the  people  of  Kansas  did  settle  all  ques- 
tions pertaining  to  their  domestic  institutions,  ex- 
cept the  question  of  slavery ;  and  that  question  was 
submitted  to  a  subsequent  vote  of  the  people  on 
the  21st  of  December. 

What  is  arrayed  against  all  this  ?  What  im- 
putation is  made  against  this  proceeding?  What 
is  to  lessen  the  force  of  it?  Why,  says  the  Sen- 
ator from  Vermont,  [Mr.  Foot,]  there  were 
broken  pledges;  they  had  a  right  to  stay  away 
and  not  vote;  they  had  assurances  from  the  Presi- 
dent, assurances  from  Governor  Walker,  assur- 
ances from  Governor  Stanton,  and  pledges  from 
the  candidates,  that  the  constitution,  when  framed , 
should  be  submitted  to  them  for  ratification  or  re- 
jection.. I  called  upon  the  Senator  at  the  time, 
and  requested  him  to  favor  me  with  the  evidence 
of  his  assertion.  He  did  not  have  time  to  pro- 
duce it  then,  but  I  suppose  he  will,  if  he  can,  at  a 
more  convenient  season.  The  Senator  from  Ver- 
mont [Mr.  Collamer]  went  off  and  hunted  up  a 
little  item,  and  brought  it  up  here  for  his  colleague, 
but  that  docs  not  even  reach  the  case.  1  know, 
and  the  country  knows,  that  Governor  Walker 


preferred  that  the  constitution  should  be  submit- 
ted; but  Governor  Walker  never  did  assume  to 
pledge  to  the  people  that  it  should  be  submitted. 
Mark  the  difference.  Governor  Walker  says  to 
them,  if  the  convention  does  not  submit  the  con- 
stitution, I  promise  you  I  will  oppose  its  adoption; 
but  that  very  assertion  shows  that  he  understood 
the  convention  were  )iot  bound  to  do  it,  for  it  im- 
plied a  doubt  whether  they  should  submit  it  or 
not.  Do  you  tell  me  that  amounts  to  an  assur- 
ance that  the  constitution  should  be  submitted  ? 
There  is  nothing  like  it  on  the  record;  and  when 
gentlemen  make  the  assertion,  they  make  it  with- 
out any  evidence  upon  which  to  found  it.  Even 
Governor  Walker,  with  his  strong  proclivities  to 
invite  the  action  of  emigrant  aid  societies,  to  rush 
out  a  population  to  vote  down  the  constitution  or 
vote  out  slavery — even  he,  in  his  own  zeal,  never 
undertook  to  pledge  to  the  people  that  it  should 
be  submitted  to  them  for  a  vote.  He  preferred . 
it,  he  advocated  it,  he  urged  it;  but  he  had  no 
power  to  pledge  that  it  should  be  submitted,  and 
he  never  aid. 

How  is  it  with  Governor  Stanton  ?  Governor 
Stanton,  on  the  contrary,  said  expressly  and  ex- 
plicitly that  the  distracting  question  of  slavery 
ought  to  be  submitted,  and  that  was  as  a  mere 
question  of  policy.  Now  the  convention,  I  sup- 
pose, had  more  confidence  in  Governor  Stanton 
than  in  Governor  Walker.  I  presume  so  from 
their  action;  for  they  acted  on  the  suggestion  of 
Governor  Stan  ton,  adopted  the  constitution  finally 
in  all  its  branches,  and  in  all  its  parts,  except  the 
article  on  the  subject  of  slavery,  and  that  they 
submitted  to  a  vote  of  the  people.  But  neither 
Governor,  nor  Secretary,  nor  President,  nor  any- 
body else,  had  any  right  to  dictate  to  the  conven- 
tion any  part  of  tneir  action,  either  in  the  form  of 
the  constitution,  or  the  mode  of  its  adoption. 

The  election  took  place  on  the  21st  of  Decem- 
ber, and  the  character  of  that  election  is  a  great 
bone  of  contention.  I  can  show,  by  Governor 
Walker's  own  position,  that  the  question  which 
constituted  the  real  matter  of  controversy  was, 
shall  there  be  slavery  or  no  slavery  ?  Is  there  any- 
thing else  in  controversy  before  the  Senate?  Is 
there  anything  else  that  stirs  up  the  least  feeling, 
even  in  the  Kepublican-pnrty,  save  and  except 
this  slavery  question  ?  Wot  one  particle.  Every- 
thing else  is  hunted  up  with  eager  anxiety  merely 
as  make-weights,  as  it  seems  to  me;  but  there  is 
not  one  single  valid  objection  pointed  out.  On 
the  21st  of  December,  then,  the  question  was  sub- 
mitted. To  disfranchised  counties,  or  to  but  nine- 
teen counties  ?  No;  but  submitted  to  every  county 
in  the  State,  submitted  to  every  citizen  of  the 
State,  whether  he  had  been  registered  or  whether 
he  had  not  been  registered.  1  have  before  said 
that  those  who  failed  to  register  themselves  com- 
mitted a  wrong  in  their  own  light.  But  the  Sen- 
ator from  Vermont  said  that  the  argument  re- 
minded him  of  an  anecdote  of  a  boy  who  could 
not  count  the  pigs  because  one  of  them  kept  run- 
ning about  all  the  time.  Now,  if  that  pie  had  to 
give  his  name  to  be  registered,  and  would  not  do 
it — what  then  ?    How  register  him? 

M  r.  COLLAMER.    Count  him.       * 

Mr.  GREEN.  But  if  the  law  says  that  he 
should  give  his  name  to  be  registered,  so  that  when 
he  came  up  to  vote  it  might  be  known  whether  he 
was  entitled  to  do  so  or  not,  how  could  you  as- 
certain his  name  without  he  gave  it?  That  is  the 
cause  of  all  the  difficulty.  Now,  it  is  a  faet  not 
to  be  controverted,  that  they  did  refuse  to  bo  re- 
gistered, and  the  imperfect  registration  was  the 
result  of  their  own  wrong.  But  whether  right  or 
wrong,  whether  it  was  the  fault  of  the  officers  or 
the  fault  of  the  people,  when  the  great  question 
was  submitted,  whether  registered  or  unregis- 
tered, whether  entered  upon  the  poll-list  or  not 
entered  upon  the  poll-list,  all  were  allowed  to  come 
and  vote.  Why  did  they  do  it  ?  It  is  said  they 
anticipated  fraud.  Anticipated  fraud !  A  ma-, 
jority  anticipate  thata  minority  would  whip  them! 
It  is  not  a  part  of  the  American  character;  nor  do 
1  believe  that  to  have  been  the  reason,  nor  does 
anybody  here  on  either  side  believe  it;  but  if  true, 
it  amounts  to  no  excuse. 

But,  says  the  Senator  from  Illinois,  why  did 
they  not  submit  the  whole  constitution?  He 
answers  the  question  himself  by  saying  the  only 
reason  given ,  was  that  it  would  be  voted  down. 


aoe 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[March  23, 


35th  Cong....  1st  Sess 


Kansas — Lecampton  Constitution — Mr.  Green. 


Senate. 


Who  said  so?  Why,  the  Senator  from  Illinois, 
and,  I  believe,  the  Senator  from  Michigan.  Who 
else  said  so  ?  Did  the  people  of  Kansas  say  so  ? 
Some  one  of  that  convention  may  have  said  so; 
bat  the  convention  itself,  as  a  convention,  never 
put  its  action  on  any  such  ground.  To  represent 
them  as  being  influenced  by  such  a  consideration 
when  you  have  not  the  slightest  evidence,  I  say 
is  neither  legitimate  nor  logical. 

But  assumptions  have  been  made  from  the  be- 
ginning of  this  discussion  down  to  the  present 
time;  and  no  more  gross  assumptions  have  been 
made  by  any  Senator,  than  by  the  distinguished 
Senator  from  Kentucky.  Why,  said  he,  this 
election  was  all  very  fair  on  its  face,  but  gross 
frauds  have  been  perpetrated.  That  Senator  is  a 
distinguished  lawyer;  he  knows  the  force  and 
weight  of  evidence;  but  if  he  referred  to  anything 
that  would  be  received  as  evidence  before  any 
justice  of  the  peace  in  any  county  of  his  State,  I 
should  like  to  have  it  pointed  out.  Why,  said 
he,  both  the  Governors  nave  given  it  as  their  opin- 
ion that  a  large  majority  of  the  people  of  the  Ter- 
ritory are  againsKhe  constitution.  Talking  about 
legal  proceedings,  the  Senate  of  the  United  States 
having  a  constitution,  adopted  according  to  law, 
brought  before  them,  it  is  to  be  overruled,  broken 
drwn  by  the  opinion  of  two  gentlemen  who  rode 
through  the  country !  Why,  sir,  will  a  lawyer 
assert  that  to  be  evidence  at  all  ?  When  did  they 
give  that  evidence?  Since  they  fell  out  with  the 
Administration,  and  joined  the  enemy.  It  is  no 
evidence  at  all,  and  comes  in  a  very  questionable 
shape. 

Again:  the  Senator  from  Illinois  says  this  con- 
stitution does  not  meet  the  will  of  the  people. 
Where  is  the  evidence  of  that?  Why  the  Legis- 
lature elected  in  October  passed  resolutions  pro- 
testing against  its  reception  and  admission.  Does 
that  prove  that  the  constitution  does  not  meet  the 
will  of  the  people  of  Kansas?  Does  he  not  know 
that,  when  that  Legislature  was  elected,  the  con- 
stitution had  not  been  formed?  That  Legislature 
was  elected  in  October;  the  convention  had  not 
then  formed  theconslitution.  Did  they  condemn 
h  in  advance?  Did  they  reflect  the  will  of  their 
constituents  ?  .  The  question  had  not  been  before 
the  voters  of  the  Territory  to  say  whether  they 
approved  that  constitution  or  did  not  approve  it; 
and,  consequently,  the  Legislature  elected  could 
not  possibly  represent  them  and  reflect  their  will 
on  that  subject.  It  is  worse  than  idle,  it  is  abso- 
lutely ridiculous,  to  say  that  the  Legislature  elect- 
ed in  October,  before  theconslitution  was  formed, 
could  express  the  will  of  the  people  on  that  con- 
stitution. The  convention,  chosen  by  the  people 
to  make  the  constitution,  can  better  reflect  die  will 
of  the  people  than  the  Legislature  chosen  for  a 
different  purpose. 

The  people  elected  that  convention  to  make  a 
constitution.  They  had  not  then  performed  their 
work.  They  elected  a  certain  set  of  men  to  go 
to  the  Territorial  Legislature.  Subsequent  to  that 
election  the  people's  convention  did  form  a  con- 
stitution, ana  the  Legislature  undertook  to  pro- 
nounce judgment  upon  the  work  of  the  people's 
representative!.  Does  that  afford  any  evidence 
that  it  would  be  condemned  by  the  people  ?  I  can- 
not so  understand  it;  nor  do  I  believe  that  any 
man  who  will  turn  his  attention  to  it  for  one  mo- 
ment will  believe  it  is  entitled  to  any  weight  or 
consideration  whatever.  Even  the  Senator  from 
Illinois,  following  the  example  of  the  distinguished 
Senator  from  Kentucky,  says,  "  Ask  the  Gov- 
ernors what  the  will  of  the  people  there  is."  Is 
that  to  have  any  weight?  I  submit,  with  due 
deference  to  the  longer  experience  of  the  distin- 
guished Senators,  that  the  way  to  ascertain  the 
people's  will  is  not  to  ask  their  Governors  what 
it  is.  Can  you  have  the  people's  will  except  when 
collected  in  the  form  of  law?  Will  you  look  at 
n  mob,  guess  at  its  size,  and  say  that  that  over- 
rides a  legal  vote?  You  sanction  that  principle 
when  you  undertake  to  repudiate  the  action  of 
this  legal  convention,  because  a  Governor  may 
have  said  he  rode  through  the  country  and  counted 
so  many  stumps  and  so  many  cabins,  and  he  was 
inclined  to  think  the  majority  was  on  that  side. 
I  trust  such  arguments  will  never" be  made  here 
again.  Moreover,  the  Governors  were  not  chosen 
by  the  people,  while  the  convention  was,  for  the 
direct  purpose  of  making  the  constitution,  rind 


their  action  is  the  best  evidence  of  the  people's 
will. 

The  Legislature  of  the  Territory  was  not  chosen 
for  the  purpose  of  expressing  the  will  of  the  peo- 
ple on  the  constitution  ;neither  was  the  Governor, 
who  was  appointed  by  Federal  authority. 

But  the  great  question,  it  is  said,  is,  does  the 
constitution  embody  the  people's  will  ?  Now  I 
come  to  the  point  which  t  have  been  incidentally 
noticing  for  some  time.  Their  will  is  collected 
only  through  the  forms  of  law.  But,  says  one  Sen- 
ator, we  do  not  object  to  these  forms  of  law,  but 
we  go  for  the  equity  of  the  cose.  Well,  what  is 
equity?  First,  equity  follows  the  law,  second,  the 
rules  of  evidence  in  equity  and  law  are  the  same. 
If  in  law  your  evidence  would  not  be  admissible, 
neither  will  it  be  received  in  equity  to  ascertain 
the  equity  of  this  case.  Flying  report,  wild  guess, 
visionary  imaginations,  are  to  be  brought  up  to 
weigh  down  legal  evidence,  by  old  experienced 
lawyers  and  statesmen.  I  am  astonished  at  it. 
There  must  bean  impelling  power  behind  to  rush 
them  into  error  so  gross,  else  it  could  never  be 
done.  What  that  impelling  influence  is  1  know 
not.  In  #ie  United  States  of  America,  distin- 
guished for  its  endeavors  to  protect  the  people's 
rights,  there  has  never  been  but  one  rule  to  col- 
lect the  people 's  will — by  a  legal  proceeding.  The 
moment  you  depart  from  this  rule,  when  you  next 
have  an  election  of  President  of  the  United  States 
the  ballots'  will  be  cast,  the  votes  will  be  counted, 
the  electors  returned,  and  a  wild  cry  will  be  raised 
outside  of  this  Capitol — Governors  A,  B,  C,  or 
D  will  say  that  an  immense  majority  of  the  people 
of  the  United  States  were  opposed  to  the  Presi- 
dent. They  will  say  he  does  not  represent  the 
Cublicwill;  that  a  majority  are  against  him.  I 
ave  already  heard  it  said  that  Mr.  Buchanan  is 
a  minority  President,  that. Mr.  Pierce  was  a  mi- 
nority President.  Take  one  more  step,  incite  the 
people  in  their  frensy  to  go  one  inch  further  under 
the  example  intimated  here  that  you  may  guess 
at  numbers,  and  not  take  the  people's  will  in  the 
forms  of  law,  and  you  will  have  bristling  bay- 
onets and  threatening  cannon  pointed  at  the  walls 
of  your  Capitol  to  displace  those  legally  elected 
to  put  in  the  mob  and  the  candidate  of  the  mob. 
It  is  fraught  with  a  danger  that  demands  the  most 
serious  reflection.  We  should  pause  before  we 
set  an  example  so  calamitous  in  its  tendency. 

Does  this  constitution  embody  the  people 's  will  ? 
I  say,  yes;  and  when  I  answer,  I  predicate  my 
answer  upon  that  which  cannot  be  controverted 
or  gainsayed.  When  the  Opposition  answer*  it  is 
a  loose,  unsupported  assertion.  But  the  question, 
does  it  embody  the  people 's  will  ?  comes  back  with 
all  its  force,  again  and  again.  What  is  the  test? 
Were  there  disfranchised  counties  where  mem- 
bers were  not  elected  ?  That  does  not  affect  it. 
There  were  but  very  few  people  in  them,  and 
nearly  all  the  people  were  registered— all  were, 
that  desired  it.  You  cannot  compel  a  man  to  vote. 
You  ought  to  give  all  the  privilege  of  voting;  and 
having  the  privilege,  if  they  refuso  to  vote,  the 
consequence  must  rest  upon  theirownheads.  Take 
the  case  of  Iowa,  to  which  the  Senator  from  Ken- 
tucky referred 

Mr.  CRITTENDEN.    Not  Iowa;  Wisconsin. 

Mr.  GREEN.  I  thought  it  was  Iowa  to  which 
the  Senator  referred. 

Mr.  CRITTENDEN.    No,  sir. 

Mr.  GREEN.  1  think  I  am  correct,  and  the 
Senator  will  see  that  I  am  correct  in  a  moment. 
He  was  upon  the  point  that  a  constitution  was 
formed  by  them,  and  the  boundary,  or  some  other 
part,  was  not  acceptable  to  Congress.  Congress 
said  to  them,  you  may  come  in,  if  you  conform 
your  boundary  to  the  northern  boundary  of  the 
State  of  Missouri,  and  comply  with  certain  con- 
ditions. The  constitution  went  back  to  the  State, 
and  Congress  never  heard  anything  more  of  it; 
and  I  will  tell  you  why.  The  people  voted  it 
down.  Congress  undertook  to  change  the  bound- 
ary which  the  people  had  inserted  in  the  first  con- 
stitution, and  to  prescribe  terms  to  them.  They 
voted  down  the  propositions  which  Congress  made 
to  them,  and  subsequently  formed  a  new  consti- 
tution; but  when  they  did  come  into  the  Union, 
what  was  the  evidence  that  it  embodied  the  peo- 
ple's will? 

Mr.  HARLAN.  Will  the  Senator  allow  me  a 
moment  ? 


Mr.  GREEN.    Certainly. 

Mr.  HARLAN.  Congress  prescribed  no  new 
boundary  to  Iowa,  as  the  Senator  will  see  by  ex- 
amining the  act. 

Mr.  GREEN.  It  prescribed  some  condition 
which  they  repudiated.  How  was  the  second 
constitution  received?  By  a  submission  to  the 
people.  What  was  the  vote  upon  that?  Nor 
you  want  clear,  unmistakable  evidence  that  the 
constitution  embodies  the  people's  will.  la  the 
case  of  Iowa,  over  nine  thousand  four  hundred 
and  fifty  voted  for  the  constitution, and  nine  thou- 
sand and  sixty  voted  against  the  constitution, and 
three  counties  were  disfranchised.  If  the  voia 
of  those  three  counties  had  been  brought  in,  ud 
counted  in  the  negative  they  would  have  over- 
turned that  majority.  Yet  you  see  the  forms  of 
law  were  observed.  One  of  those  counties,  which 
seems  lo  be  rather  remarkable,  was  named  Bueh- 
anao;  not  a  vote  was  received  from  it.  There 
were  two  other  counties  from  which  not  a  vote 
was  received ;  but  yet  it  was  their  own  negligence. 
The  law  afforded  them  the  opportunity,  and  if 
they  did  not  avail  themselves  of  that  opportunity, 
they  were  bound  by  the  decision  of  those  who 
went  to  the  polls  and  voted.  So  in  Kansas;*) in 
California;  so  in  every  instance.  I  beUefc  there 
never  has  been  a  vote  taken  in  the  United  States 
in  which  every  man  participated  who  was  en- 
titled. 

Take  the  case  of  the  recent  amendments  to  tin 
constitution  in  the  State  of  Pennsylvania.  I  am 
informed  by  the  Senator  from  that  State  that  thef 
can  poll  about  five  hundred  thousand  votes  inthe 
State.  Last  year  they  adopted  some  amendment! 
to  their  constitution,  less  than  one  hundred  aod 
forty  thousand  voting.  The  highest  vote  that  any 
amendment  received,  was  one  hundred  and  six- 
teen or  one  hundred  and  eighteen  thousand.  Yet 
it  was  the  will  of  the  people— the  legally  expressed 
will.  Those  who  do  not  think  it  proper  to  cone 
forward  and  exercise  the  rights  which  are  extended 
to  them,  are  bound  by  the  decision  that  is  nude. 
Deal  with  Kansas  on  the  same  principle;  extend 
to  her  the  same  rule  of  action,  and  you  will  be 
estopped  from  finding  any  fault  or  making  aoy 
complaint.  But  every  time  they  hear  this  word 
estopped,  a  cold  shudder  seems  to  run  overiheie 
Republican  Senators.  Estopped!  They  say  that 
is  the  lawyer's  plea.  I  trust  we  are  not  opposed 
to  law  and  order.  I  trust  we  will  ever  act  on  the 
legal  rules  established  by  centuries  of  experience, 
by  enlightened  human  reason,  as  best  calculated 
and  designed  to  protect  the  rights  of  the  people- 
On  those  we  ever  act;  and  when  we  depart  from 
them,  we  will  be  not  only  at  sea  without  rudder 
and  without  compass,  but  we  will  be  in  a  temle 
storm  driving  us  upon  the  rocks  of  destruction- 

But  one  of  the  great  and  important  points— it 
looms  up  with  great  magnificence  in  the  Opposi- 
tion here— is  the  vote  on  the  4th  of  January.  Ate 
the  constitution  had  been  finally  adopted, and  wi 
complete,  on  the  21st  day  of  December,  after  tk 
»worK  of  the  convention  had  been  consummate!, 
a  Legislature  meets — not  appointed  for  that  pur* 
.pose,  not  selected  for  that  purpose,  because  when 
they  were  elected,  in  October,  the  constitution  had 
not  been  formed — but  in  spite  of  that,  withsat 
instruction  from  the  people,  without  authority 
from  the  people,  they  undertake  to  defeat  the  will 
of  the  people  by  ordering  a  subsequent  election. 
I  would  like  to  know  if  I  could  dare  to  askthat 
question,  who  gave  instructions  out  there  to  get 
up  that  vote?  Whence  did  the  orders  emanate.' 
Who  sent  them  the  advice?  It  makes  no  differ- 
ence to  me  how  it  originated;  its  consequences  ire 
just  the  same;  but,  as  a  matter  of  curiosity,  to  & 
into  and  fill  up  the  vacant  spaces  in  the  historjof 
this  strange  transaction,  I  would  like  to  know  who 
issued  the  orders.  Had  that  Legislature  the  power 
to  order  an  election?  Why,  say  Senators, it hw 
as  much  power  over  the  subject  of  a  consututwo 
as  had  any  preceding  Legislature.  I  say  they 
had  not.  I  have  before  stated  to  you  that  the 
source  of  power  was  the  people,  not  the  Legi**" 
ture.  They  only  make  use  of  the  Legislature  w 
a  legal  instrumentality  to  collect  the  people's  *w« 
The  people  instructed  the  Legislature  to  call  that 
convention.  The  people  had,  by  a  direct  ?o«i 
said,  we  want  a  State  organization.  ThcrclM 
when  the  Legislature  met,  they  were  but  doing 
I  and  performing,  in  the  language  of  the  rtport,   a 
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ministerial  act,"  providing  a  fair,  just,  and  equi- 
table method  for  the  people  to  exercise  their  rights, 
and  elect  delegates  to  form  a  constitution.  When 
that  convention  assembled,  it  was,  in  contempla- 
tion of  law,  according  to  all  ideas  of  represent- 
ative government,  the  people  of  Kansas;  and  could 
no  more  be  interfered  with,  stayed,  checked,  or 
controlled  in  its  action,  than  could  a  convention 
in  one  State  be  controlled  by  a  Legislature  in  an- 
other. The  Legislature  ot  the  Territory,  after 
this  constitution  is  adopted,  undertakes  to  set  it 
aside;  undertakes  to  make  a  submission  in  a  man- 
ner tiiat  must  set  it  aside,  and  for  the  design  of 
setting  it  aside,  if  it  could  have  any  legal  effect 
whatever.  But  who  ever  heard  of  a  Stale  consti- 
tution being:  thus  submitted  ? 

Now,  if  I  have  been  successful  in  proving  that 
the  steps  taken  there  were  legal  steps,  were  usual 
steps,  were  proper  steps,  all  of  them  ended  in  the 
consummation  of  the  instrument  on  the  21st  of 
December,  and  it  was  then  a  fixed  fact  and  a  con- 
stitution of  a  State — not  in  the  Union,  because  it 
cannot  be  in  the  Union  without  the  assent  of  Con- 
gress. Then,  being  a  constitution,  thus  formed 
and  emanating  from  the  people,  it  could  be  no 
more  interfered  with  than  could  the  constitution 
of  the  State  of  New  York  be  voted  down  by  sub- 
mitting it  to  a  vote  of  the  people.  What  would 
any  Senator  think  if  he  should  hear  it  stated  that 
in  his  own  State  the  Legislature  had  said,  "  we 
will  see  whether  this  is  the  constitution  or  not, 
and  we  will  submit  it  to  a  vote  of  the  people?" 
Suppose  the  constitution  had  been  performing  its 
functions  for  twenty  years,  yet  that  at  once  some- 
body, like  the  sentimental  German  mentioned  by 
Mr.  Webster,  should  say,  "  an  idea  strikes  me; 
let  us  see  whether  our  constitution  embodies  the 
people's  will;  and  let  us  submit  it  to  a  vote  of  the 
people."  When  the  Senator  from  Kentucky 
holds  forth  that  idea  it  strikes  me  with  real  aston- 
ishment. I  had  not  learned  in  the  same  school. 
He  uses  this  language: 

"  Wasit  not  of  consequence,  was  it  not  of  importance,  to 
know  the  will  of  the  people,  whether  they  really  did  ap- 
prove of  this  constitution  which  was  about  to  be  offcrrd  to 
Congress— a  law  which,  when  Congress  puts  its  imprima- 
tur on  it  byndintCtifig  the  State, is  to  be  permanent?  Would 
it  i>e  any  itarot  to  take  the  vote  over  and  over  again  ?  What 
objection  could  ttiere  be  to  it  ?  You  might  have  said,  *  it  is 
an  unnecessary  care  of  the  people's  rights  ;  you  have  had 
their  decision  once ;  therefore,  it  is  not  necessary  to  have 
it  again ;'  but  out  of  abundant  care  and  abundant  zeal 
you  may  choose  to  take  it  again  and  again,  and  ascertain 
whether  there  may  be  change  or  variation  in  the  public 
opinion.  Where  is  the  man  who  can  say  aught  against  it  ? 
Do  you  object  to  it  because  it  id  taking  too  great  care  of  pub- 
he  liberty?  paying  too  great  respect  to  popular  rights?  No 
budy  will  tnke  U tat  ground." 

According  to  this  idea  of  the  Senator,  although 
a  constitution  may  be  fairly  and  finally  adopted, 
yei  we  should  adopt  the  principle  of  saying,  there 
may  be  a  change  of  opinion,  and  we  will  take  the 
sense  of  the  people  again  and  agai  n  and  again  upon 
it.  After  Kentucky  has  adopted  a  constitution, 
and  the  people  have  lived  under  it  for  years,  would 
it  be  in  the  power  of  any  one  all  at  once  to  say, 
"an  idea  strikes  me;  I  will  see  whether  this  em- 
bodies the  will  of  the  people;  let  us  take  the  vote 
again  and  a^ain  and  again."  You  can  with  as 
much  propriety  do  it  in  the  one  case  as  in  the 
other.  If  that  convention  adopted  a  constitution 
at  all,  you  could  no  more  interfere  with  it  than 
could  the  Legislature  of  Kentucky  interfere  with 
their  constitution  by  saying,  "  wo  will  ascertain 
again  and  again  and  again  whether  the  people  now 
approve  of  it."  It  is  contrary  to  the  principles 
of  government.  Take  the  case  of  the  election  of 
the  smallest  officer  in  the  smallest  municipality. 
Even  in  the  election  of  a  constable,  could  any  one 
the  next  day  after  the  election  say,  "  let  us  try 
this  over  again,  and  see  if  there  is  any  change; 
and  the  day  after  that  say,  "  let  us  try  it  over  and 
over  again,  in  order  to  see  if  there  is  any  change 
in  public  opinion?"  I  expect  Colonel  Fremont 
would  like  to  have  adopted  the  doctrine  of  the 
Senator  from  Kentucky,  in  order  to  try  the  pres- 
idential election  over  again.  [Laughter.]  I  re- 
member when  1  went  to  school  and  played  at  mar- 
bles, the  boys  used  to  cry  "  slips"  on  me,  in  order 
to  try  it  over  a^ain.  When  a  power  has  been  ex- 
ercised according  to  law,  there  is  no  power  to  try 
it  over  a*ain  except  by  pursuing -all  the  custom- 
ary legal  steps  requisite  to  reach  the  same  end. 

But  to  create  doubt,  to  excite  suspicion,  to  gen- 
erate distrust,  and  make  men  afraid  to  do  their 

New  Series — No.  14. 


!. 


u 


duty,  the  Opposition  insinuate  and  charge  fraud. 
I  have  heard  the  cry  of  fraud  so  often,  that  I 
would  almost  think  the  old  maxim  had  been 
adopted — I  do  not  apply  it  to  Senators — but  a 
very  distinguished  man  once  said,  a  lie  well  stuck 
to  and  oft  repeated  was  as  good  as  the  truth. 
Fraud !  What  fraud  affecting  either  one  of  the 
elections  relating  to  the  adoption  of  this  constitu- 
tion ?  I  challenge  any  Senator  to  show  it.  What 
fraud  ?  Was  there  fraud  when  the  people  voted 
and  said  in  an  emphatic  voice,  we  want  a  State 
government?  It  was  not  alleged.  Was  there 
fraud  when  the  people  of  Kansas  elected  dele- 
gates, and  sent  them  up  to  a  convention  to  make 
a  constitution  ?  Neither  has  that  been  alleged. 
Was  there  fraud  affecting  the  validity  of  the  de- 
cision on  the  slavery  question  on  the  21st  of 
December?    That  is  not  alleged. 

It  has  been  said  by  the  Senator  from  Kentucky 
that  some  two  thousand  of  the  votes  cast  on  that 
day  are  believed  to  be  fraudulent  votes.  Suppose 
they  were:  it  leaves  the  question  unaffected.  The 
Senator  from  Georgia  well  answered  that  objec- 
tion. But  what  is  the  evidence  that  there  were 
any  fraudulent  votes?  Why,  says  the  Senator, 
the  President  of  the  Council,  Mr.  Babcock,  and 
Mr.  Deitzler,  Speaker  of  the  House  of  Represent- 
atives, both  say  they  rode  through  the  country, 
and  did  not  see  cabins  enough  to  hold  the  people 
who  voted.  Look  at  the  character  of  the  evi- 
dence. Here  are  two  men,  called  voluntarily — 
not  in  the  performance  of  duty  in  obedience  to 
law,  without  any  jurisdiction  over  the  subject — 
to  see  the  fairness  of  the  opening  and  con  mine  of 
this  vote;  and  they  say  there  were  six  thousand 
seven  hundred  and  ninety-five  votes  cast.  They 
then  volunteer  a  statement  in  regard  to  some  of 
the  votes.  Who  are  they?  Bitter  enemies  of  the 
constitution — men  who  nave  been  classed  in  the 
secret  legion — men  who  have  been  arrayed  against 
all  government — men  who  have  doubtless  taken 
the  secret  oath  reported  here  as  being  discovered 
and  brought  to  light,  and  embodied  in  this  report 
by  Senator  Douglas — an  oath  by  all  means  to  ac- 
complish their  nefarious  ends.  That  class  of  per- 
sons, standing  out  in  rebellion,  standing  out  in 
defiance  of  law,  standing  out  in  opposition  to  Fed- 
eral authority  as  well  as  territorial  authority,  with 
a  sworn  purpose  to  defeat  that  State  organization, 
with  a  sworn  purpose  to  defeat  that  constitution, 
who  have  taken  an  oath  to  prohibit  slavery — they 
are  the  witnesses  called  upon  by  the  honorable 
Senator  from  Kentucky.  They  volunteered  a 
statement,  and  made  a  statement,  not  in  the  dis- 
charge of  any  official  duty;  and  the  statement 
itself  shows  that  they  knew  nothing  about  that 
of  which  they  spoke;  for  they  say,  we  have  been 
through  those  counties,  and  are  satisfied  there  is 
not  that  number  of  people  there. 

Why,  Mr.  President,  it  is  a  fact  known  to  those 
familiar  with  the  subject,  that  in  Johnson  county 
there  was  a  reservation  of  land  for  the  Indians  of 
about  double  the  quantity  to  which  they  were  en- 
titled under  the  treaty.  It  was  discovered;  and 
citizens,  before  it  was  opened  up  to  settlement  by 
the  operation  of  the  Department,  went  there,  and 
made  their  locations  all  over  it.  They  could  not 
live  on  it,  because  it  is  prohibited  under  the  res- 
ervation; but  it  would  ultimately  be  open  to  mar- 
ket. Those  holding  claims,  could  not  make 
permanent  improvements,  and  perfect  them,  and 
were  compelled  to  live  in  the  small  towns  around, 
and  watch  their  claims,  until  the  reservation 
should  be  opened  by  the  Department.  That  is 
the  secret  of  this  whole  matter.  There  was  not 
fraud  there.  As  Governor  Walker  has  well  said, 
there  was  no  danger  of  Missourians  undertaking 
to  influence  those  elections;  there  was  no  danger 
of  Missourians  going  over  there,  and  voting.  I 
have  his  evidence  in  this  document  to  vindicate 
them  from  the  charges  that  have  been  so  unjustly 
heaped  upon  their  heads. 

But  was  there  no  fraud  at  the  election  on  the 
4th  of  January  ?  Yes;  there  was.  There  can  be 
no  question  about  that.  They  cast  more  votes 
than  they  had  in  the  whole  Territory  on  the  same 
day  at  the  same  voting  at  a  hotly  contested  elec- 
tion. On  the  constitution  there  was  no  contest  at 
all.  Our  side  did  not  vote  at  all  on  that  question; 
the  constitution  being  finally  adopted.  We  stand 
upon  our  rights  and  we  do  not  intend  to  be  trifled 
with,  said  the  Democratic  party.    I  do  not  mean 


pro-slavery  men  only,  for  there  are  hundreds  of 
men  from  the  northern  States  who  are  in  favor  of  a 
State  organization,  and  then,  if  subsequent  events 
should  show  that  they  ought  not  to  have  slavery, 
to  change  the  consti  union ,  who  will  act  shoulder  to 
shoulder  with  us  and  do  do  it.  They  said  the  con- 
stitution being  finally  adopted,  we  will  not  attend 
the  polls.  Hence  these  same  people  who  could 
only  poll  for  State  officers,  at  a  hotly  contested 
election,  six  thousand  two  hundred  and  thirty- 
eight  votes,  at  an  election  where  there  was  no  con- 
test, polled  ten  thousand  and  sixfy-four.  What 
do  you  think  of  them?  Why  was  this?  There 
was  no  difference  in  the  qualification  which  the 
voters  should  possess  in  order  to  exercise  the 
elective  franchise.  What  constituted  the  differ- 
ence in  numbers?  This:  at  the  one  place  they 
were  watched,  there  was  a  contending  party  ar- 
rayed against  them ;  in  the  other  case  they  were 
not  watched  and  put  in  as  many  votes  as  they 
pleased.  We  know  they  are  a  class  who  are  in 
the  habit  of  making  use  of  fictitious  names;  and 
that  is  proved  by  Mr.  Secretary  Stanton.  If  a 
man  will  use  a  fictitious  name  for  one  purpose,  as 
we  have  proved  it  on  him,  will  he  not  do  so  again 
for  another  purpose  ? 

It  is  also  Known  that  over  four  hundred  came 
from  Lawrence  and  voted  at  that  day  in  Leaven- 
worth. This  is  shown  by  the  Lawrence  vote. 
The  vote  at  Leavenworth  was  four  hundred  larger 
than  was  their  actual  vote.  Their  vote  for  State 
officers  at  Lawrence  fell  off  a  corresponding  num- 
ber; and  yet,  on  the  vote  on  the  constitution  at 
Lawrence,  they  gave  more  votes  than  they  ever 

fave  in  their  lives  before.  They  involve  contra- 
iCtion;  they  involve  absurdities;  and  when  we 
see  their  course,  as  portrayed  by  Governor  Stan- 
ton and  Governor  Walker,  we  have  a  right  to  re- 
gard them  as  spurious.  I  care  not,  however,  if 
they  were  the  most  legal  imaginable;  I  care  not  if 
you  prove  them  to  be  the  bona  fide  citizens  looting; 
it  was  voting  on  a  subject  previously  decided,  and 
I  trust  that  this  Congress  will  never  set  an  exam- 
ple which  would  induce  the  people  to  say:  "  we 
will  call  an  election  on  a  day  not  appointed  by 
law,  when  a  question  has  been  finally  decided,  and 
we  will  then  vote  just  as  many  votes  as  we  please. " 
It  is  well  known  that,  if  this  principle  was  to  be 
sanctioned,  the  subsequent  election  would  always 
prevail.  Knowing  exactly  how  many  votes  were 
previously  cast,  knowing  what  they  nad  to  work 
up  to,  they  could  of  course  manufacture  a  major- 
ity, and  thus  lead  to  fraud,  to  violence,  and  blood- 
shed. The  character  of  those  persons  may  be 
pretty  well  understood  from  what  I  have  quoted 
in  the  report  presented  to  the  Senate;  but,  as  still 
better  evidence  upon  the  same  subject,  I  beg  leave 
to  have  read  an  extract  from  a  speech  delivered 
in  New  York,  June  11, 1856,  by  the  very  distin- 
guished Senator  from  Illinois. 
The  Clerk  read  as  follows: 

"  On  the  other  hand.  In  Kansas  you  And  that  the  New 
England  Emigrant  Aid  Society,  through  pauperism,  with  a 
capital  of  $3,0Uu,0Q0,  undertook  to  regulate  the  Territories 
fifteen  hundred  miles  off,  and  to  control  their  liberties,  with- 
out respect  to  the  rights,  wishes,  nnd  interests  of  the  people 
of  the  Territory.  This  foreign  interference  on  the  part  or 
the  Free-Soilers ;  this  foreign  interference  by  corporations 
from  New  England  to  regulate  western  affairs,  has  created 
in  Krfusas  what  every  man  had  a  right  to  suppose  it  won  Id. 
create — civil  war,  dimension,  violence,  and  bloodshed.  For 
every  drop  of  blood  that  has  been  shed  in  the  Territory  of 
Kansas,  Uie  '  Black  Republican'  leaders  arc  responsible. 
[Loud  cheers.]  It  is  a  part  of  their  line  of  policy  to  get  up 
civil  war  there,  nnd  then  make  political  capital  out  of  the 
innocent  Mood  shed  by  their  tools  and  dupes,  for  the  pur- 
pose of  promoting  their  candidates  in  the  presidential  elec- 
tion. YY  hat  is  their  excuse  for  not  obeying  the  law  in  Kan- 
sas? They  tell  us  that  the  laws  enacted  by  the  Territorial 
Legislature  are  barbarous  and  inhuman  ! 

"  Out  of  a  volume  of  at  least  a  thousand  pages,  containing 
innumerable  enactments,  applicable  to  every  relation  in 
life,  and  protecting  every  interest  in  society,  yet  out  of  that 
long  list  of  laws  relating  to  all  the  affairs  of  hnman  concern, 
only  two  short  enacunents  have  been  specified  as  being 
either  unjust  or  improper.  One  of  them  relates  to  the  ques- 
tion of  slavery,  and  the  other  regulates  tho  affairs  of  elec- 
tions. It  is  worthy  of  remark,  and  should  never  be  forgotten, 
that  under  neither  of  those  laws  has  anyone  case  yet  arissn 
—no  one  case  has  arisen  under  those  two  laws  which  art 
objected  to  as  being  improper.  No  ease  has  ever  arisen,  no 
writ  has  ever  boon  issued,  no  trial  has  ever  been  had,  no 
act  of  violence  haa  ever  occurred,  under  either  of  these  two 
obnoxious  law*.  Then,  what  excuse  is  there  for  that  vio- 
lence ?  Why,  these  men,  these  Abolitionists,  these  *  Black 
Republicans,'  send  out  their  agents  there  to  get  up  strife 
and  bloodshed,  to  be  copied  into  the  Abolition  papers  here 
for  political  effect.  Contributions  are  taken  to  buy  Sharpens 
rinVfl,  and  to  send  men  out  there  to  resist  the  law.     . 

"  Preachers  of  the  Gospel,  instead  of  sxpoundiagdw  Holy 
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Scriptures,  convert  the  house  of  God  into  a  recruiting  office 
lor  brigand*  to  go  to  Kansas  to  stir  up  strife  and  civil  w.-ir, 
in  order  that  the  Tribune,  Times,  Post,  and  other  Abolition 
paper*  here  may  portray  the  horrors  of  the  border  rurttuns. 
Throe  men,  sent  out  by  your  Beechers,  by  your  Sillimans, 
by  your  Theodore  Parkers,  by  your  Garrisons,  go  into  Kan- 
sas, burn  innocent  people's  houses ;  and  when  the  court 
issues  a  writ  against  the  house-burner,  and  when  the  sheriff 
goes  to  execute  that  writ,  they  shoot  down  the  officers  of 
the  law  ;  screen  the  house- burner  from  the  penalty  of  the 
law,  and  protect  him  in  his  violence,  and  then  talk  of  the 
consequences  and  effects  of  the  Nebraska  bill.  Every  act 
of  violence  that  has  occurred  in  Kansas  in  resistance  to  the 
officers  of  the  law,  has  been  either  house  violence,  murder, 
brcaeh  of  the  peace,  or  some  other  crime  recognized  as  such 
in  ull  civilized  countries ;  but  the  *  Black  Republicans'  have 
protected  the  criminal  in  his  lawless  course." 

Mr.  GREEN.  Now,  Mr.  President,  that  is 
presented  as  evidence  to  show  the  character  of 
those  who  hare  gotten  up  the  opposition,  who 
have  managed  the  opposition,  who  nave  controlled 
the  opposition.  Senator  Douglas  well  portrayed 
them.  When  the  Senator  from  Kentucky  says 
the  last  expression  of  the  people  ought  to  prevail, 
1  must  say  to  him  that,  with  some  qualification,  it 
is  correct.  The  last  legal  expression  on  the  sub- 
ject, properly  submitted  to  the  people,  on  which 
they  have  a  right  to  vote,  ought  to  prevail,  and 
will  prevail;  but  a  subject  having  been  completely 
decided,  no  other  proceeding  can  be  instituted  to 
undo  what  has  been  done.  Even  when  they  did 
attempt  to  undo  it,  it  was  by  the  use  of  instru- 
mentalities like  those  portrayed  by  the  Senator 
from  Illinois.  They  sought  to  get  up  strife  and 
bloodshed  to  nil  the  columns  of  the  Tribune,  his 
present  friend  and  supporter,  the  Post,  and  other 
papers  in  the  northern  States,  to  manufacture 
capital  for  political  purposes.  1  hope  the  Senate 
and  House  of  Representatives  will  take  a  course 
to  remove  these  means  if  they  desire  to  make  use 
of  them  for  electioneering  purposes,  and  to  quiet 
the  subject  forever. 

But,  sir,  it  has  been  said  that  the  Legislature 
instituted  a  commission  to  go  around  and  collect 
evidence  to  prove  what  fraud  shave  been  commit- 
ted at  the  various  elections,  that  this  commission 
has  been  perambulating  the  country  collecting  the 
facts,  ana  that  these  facts  sustain  all  the  charges 
of  fraud.  I  said  many  weeks  ago  that  I  had  no 
doubt  of  the  fact  that  in  most  of  the  elections  of 
the  United  States,  frauds  to  a  greater  or  less  ex- 
tent are  committed.  It  is  because  of  the  imper- 
fection of  man.  If  he  were  perfect,  there  would 
be  no  difficulty,  and  he  would  need  no  law.  But 
what  I  have  ever  said,  and  what  I  still  adhere  to, 
is  that  no  fraud  has  been  established  affecting  the 
validity  of  this  constitution.  If  there  were  frauds 
in  the  October  election,  they  do  not  affect  the  con- 
stitution adopted  by  the  people;  if  there  were 
frauds  in  the  election  on  the  4th  of  January  at 
Delaware  Crossing,  they  do  not  affect  any  of  the 
proceedings  in  the  formation  of  the  constitution; 
if  there  wore  frauds  at  the  election  on  the  21st  of 
December,  they  do  not  affect  it,  because  there  was 
majority  enough  without  even  the  alleged  fraud- 
ulent vote 8.  Why,  then,  shall  we  stop  to  inquire 
about  the  proceedings  of  that  commission  ? 

But,  sir,  the  whole  action  of  that  commission 
is  null  and  void,  and  entitled  to  no  consideration 
for  various  reasons.  First,  the  legislative  author- 
ity that  created  that  commission  had  no  jurisdic- 
tion over  the  subject  they  undertake  to  investi- 
gate. They  had  no  jurisdiction  over  the  election 
of  the  21st  of  December.  They  had  no  juris- 
diction over  the  other  elections.  All  that  they 
could  do  was  to  test  the  legality  of  their  own  elec- 
tion. Having  no  jurisdiction  whatever  on  this 
subject,  any  commission  they  may  have  created 
ia  null  and  void,  and  its  acts  are  of  no  weight  or 
consequence  whatever. 

More  than  that,  they  could  not  even  swear  a 
man  so  as  to  bind  him.  They  had  not  power  to 
administer  an  oath;  and  a  man  sworn  ty  them, 
even  if  he  made  a  false  statement,  under  that  form 
of  oath  would  not  be  guilty  of  perjury.  We  know 
the  instruments  they  could  make  use  of,  and  the 
character  of  the  persons  they  could  call  on  for  tes- 
timony. Their  object  was  to  break  down  the  le- 
gnl  constitution  of  the  Territory.  That  was  their 
sole  purpose.  It  was  their  declared  purpose.  It 
was  not  to  ascertain  the  truth,  for  at  one  of  the 
examinations  at  Leavenworth  they  asked  a  wit- 
ness whether  he  knew  of  any  fraudulent  votes  in 
that  .place?  lie  replied,  ••  yes,  I  do;  four  hun- 
dred came  from  Lawronce,  and  toted  ou  your 


side."  "  Oh,"  said  the  commissioner,  "  we  do 
not  want  to  hear  a  word  about  that."  The  ques- 
tion was  asked  of  another,  **  do  you  know  of  any 
illegal  vote  being  given?"  He  replied,  "yes; 
forty  or  fifty  Germans,  living  in  Missouri,  were 
carried  over  by  Pomeroy,  and  voted  in  Atchison 
county."  "  Oh,  hush,"  said  the  questioner,"  we 
do  not  want  to  know  anything  about  that." 

Mr.  POLK.    They  were  carried  from  Weston. 

Mr.  GREEN.  Such  proceedings  were  com- 
mon. I  attach  no  importance  to  that  commission 
for  the  reasons  that  I  have  assigned.  They  had 
no  jurisdiction,  and,  therefore,  their  acts  could 
have  had  no  validity,  and  the  oath  administered 
by  them  would  have  had  no  validity.  No  perjury 
could  be  committed  under  it.  Therefore,  they 
could  get  their  own  tools  to  swear  to  what  they 
pleased;  and  I  am  not  certain  that  they  could  not 
get  a  respectable  number  to  swear  anything,  even 
if  the  oath  were  legal — I  mean  respectable  in  point 
of  numbers,  not  character. 

But,  Mr.  President,  if  I  were  to  follow  on  in  a 
close  examination  of  all  this,  1  Bhould  consume 
too  much  time,  weary  the  Senate,  and  travel  over 
and  over  again  the  ground  others  have  occupied  so 
well.  I  shall,  therefore,  hasten  on  as  rapidly  as 
1  can.  it  has  been  demonstrated  that  a  legal  con- 
stitution is  presented.  It  has  been  demonstrated 
that  there  is  no  legal  evidence  to  prove  that  it  does 
not  embody  the  will  of  the  people,  and  that  if  we 
depart  from  the  legal  rules  we  are  striking  at  the 
foundation  ofcivit  liberty.  Why,  then,  shall  Kan- 
sas not  be  admitted  ?  What  reason  can  be  urged 
against  it  ?  The  principal  part  of  the  Opposition 
on  the  other  side  of  the  Chamber  is  alone  in  con- 
sequence of  the  slave  question.  They  are  now  but 
carrying  out,  when  the  question  is  first  presented 
in  its  practical  form,  what  the  Senator  from  Illinois, 
with  great  power,  said  was  their  fixed  and  determ- 
ined purpose  in  1856.  Here  is  what  Mr.  Doug- 
las said: 

"  What  were  those  principle*  that  they  [that  i«,  the  Re- 
publican party]  proudly  and  defiantly  proclaimed  to  their 
opponents  i  They  were,  nr#t,  the  restoration  of  that  black 
line  called  the  Missouri  compromise  ;  secondly,  the  repeal 
of  the  fugitive  slave  law;  thirdly,  the  abolition  of  slavery 
in  the  District  of  Columbia ;  fourthly,  the  abolition  of  the 
slave  trade  among  the  States ;  fifthly,  the  admission  of  no 
more  territory  or  States  into  this  Union,  unless  slavery  was 
first  prohibited  ;  six.hly,  the  crucifixion  of  every  man  who 
voted  lor  Kansas  and  Nebraska. »» 

I  am  afraid  they  have  crucified  one  by  getting 
him  in  their  embrace.  I  hope  not;  because  I  yet 
believe  that  he  is  not  influenced  in  his  opposition 
by  the  consideration  of  the  existence  of  slavery 
in  the  constitution.  I  believe  it;  and  I  belicvethe 
Senator  from  Michigan  [Mr.  Stuart]  when  he 
makes  the  same  assertion;  and  I  believe  the  Sen- 
ator from  California*  [Mr.  Buoder'ck]  when  he 
makes  a  similar  assertion.  They  are  governed 
by  one  principle;  but  they  are  building  up  and 
strengthening  a  dangerous  party  that  exists  in  this 
country,  whose  fixed  purpose  is  to  admit  no  more 
slave  States.  The  first  time  that  practical  issue 
is  presented,  we  find  (he  Senator  from  Illinois,  our 
old  leader,  who  has  fought  so  many  gallant  bat- 
tles, and  gained  so  many  brilliant  victories,  going 
over  on  that  issue  which  they  tender,  though  he 
may  be  governed,  and  is  governed,  by  another 
consideration.  The  motive  does  not  sanctify  the 
deed.  In  a  moral  sense,  between  him  ana  his 
Creator,  it  doubtless  does;  but  in  a  political  sense, 
when  practical  results  are  to  follow,  the  motive  is 
a  small  matter.  The  deed  is  good  or  bad,  accord- 
ing to  the  results  that  follow  from  it.  At  the  time 
he  portrayed  this  as  the  platform  of  the  Republi- 
can party,  he  said : 

"  The  Cincinnati  convention  had  accepted  that  gauntlet 
and  has  negatived  every  one  of  the  propositions  and  has  pro  - 
claimed  a  creed  which  meets  the  cordial  approbation  of 
every  Democrat  in  America,  no  matter  from  what  point  of 
the  compass  he  may  come." 

This  was  in  1856.  In  1858  the  practical  ques- 
tion is  presented.  In  1856  it  was  wrong  to  oppose 
the  admission  of  a  State  on  account  of  its  toler- 
ating slavery.  In  1858  that  question  comes  before 
the  Senate  of  the  United  States,  and  every  Repub- 
lican opposes  it,  for,  as  he  has  before  said,  their 
creed  is  to  oppose  that  admission;  and  he,  for 
other  considerations,  not  on  account  of  slavery, 
cooperates  in  the  work.  Without  his  aid,  his  lead, 
his  guidance,  in  this  Chamber,  and  his  friends  in 
the  other  House,  Kansas  would  have  been  a  young 
sister  of  the  Confederacy  many  weeks  ago;  wad 


that  very  .work  which  he  deprecated,  that  Tfry 
purpose  which  he  said  constituted  an  ime  with 
the  Democracy,  be  aids  them  in  carrying  out- 
not  for  the  same  motive  and  reason  that  tbry 
have,  but  in  practical  results  it  is  all  the  suae 
thing. 

As  the  Senator  from  New  York  [Mr.  Sewaw] 
announced  to  us,  the  real  question  is,  shall  an? 
more  slave  States  ever  be  admitted  ?  The  real  ques- 
tion for  the  South  is  not  the  permanent  existence 
of  slavery  in  Kansas;  that  is  but  the  John  Doe 
and  Richard  Roe  of  the  case.  The  South,  of  ne- 
cessity, as  well  as  the  North,  with  the  enterprise 
and  energy  of  the  American  character,  will  need 
expansion.  It  must  have  expansion.  If  penned 
in  with  a  Chinese  wall  applied  only  to  the  blacks, 
with  the  privilege  of  exit  to  the  whiles,  when  the 
country  becomes  overpopulated,  the  disparity  till 
become  greater  and  greater  between  the  two  nets, 
and  insurrection,  civil  war,  and  extermination  will 
be  the  natural  consequences.  This  voa  seek  to 
hasten;  this  the  Republican  party  of  the  United 
States  proclaim  to  be  their  supreme  purpose.  To 
increase  their  strength,  to  increase  tbeir  hopes,  to  . 
encourage  them  in  their  prospects,  our  best  of 
friends  on  this  question,  heretofore,  have  gone 
over  to  them.  I  speak  it  with  extreme  regret.  1 
will  never  build  up  the  enemy  of  my  coontr?, 
even  if  I  do  have  some  small  objections  to  the 
proceedings  of  my  political  friends.  Eren  if  the 
proceedings  in  Kansas  did  not  come  upexactJr 
to  my  notions,  I  would  not  go  to  the  aid  of  the 
enemy,  on  a  dangerous  vital  point  like  ibis,  thai 
strikes  a  fatal  blow  at  the  heart  of  our  country. 

My  old  friend  from  Kentucky,  too,  I  find  oa 
that  side;  not  for  the  purpose  of  aiding  ihem-1 
know  his  patriotism  too  well  to  believe  that— bet 
because  he  has  objections  to  the  proceedings  in 
Kansas.  Well,  whether  he  has  objections  ill  or 
well  founded,  he  should  not  aid  in  buiWiBfup, 
and  I  hone  he  may  not,  a  party  which  will,  if  any 
party  ever  does,  divide  this  Union.  The  more 
especially  am  I  astonished  at  him,  in  consequtott 
of  another  reason.  I  understand  him  as  being 
favorable  to  the  principles  of  the  American  party. 
I  am  no  American  in  that  sense,  but  I  have  bo 
hostility  to  them  personally,  and  do  not  esteem 
them  dangerous,  in  comparison  to  the  Republi- 
cans. To  one  of  their  principles, at  least,  1  heart- 
ily subscribe  to:  that  no  man  ought  to  be  permit 
to  vote  until  be  is  naturalized.  That,  however, 
is  a  question  for  the  States,  not  Congress.  Bat, 
sir,  this  emigrant  aid  society  seeks  to  abolition 
Kansas;  and  their  programme  is  to  extend  to  ev- 
ery other  Territory, alter  aucccedingtherc.  Here 
is  their  organization.  Their  purpoaeaaredeclard, 
and  the  instrumentalities  tney  intend  to  use  are 
shown.    Here  is  what  they  say  in  their  addnts: 

"  Of  the  whole  emigration  from  Europe ,  sown*** 
some  four  hundred  thousand  persons,  there  con  be  do** 
culty  in  inducing  some  thirty  or  forty  thoassnd  toiatew 
same  direction,"  [to  Kansas.] 

They  are  to  bring  their  appliances  to  bear* 
the  fresh! jr-arrived  emigrant  before  he  becotx* 
familiar  with  our  institutions  and  induce  bio  ^ 
go  to  Kansas  to  abolitionize  Kansas.  These*? 
the  instrumentalities  they  make  use  of.  Tw 
Senator  from  Kentucky,  abhorrent  as  he  est*** 
that  class,  as  much  as  lie  thinks  they  ought  net 
to  be  permitted  to  participate  in  the  GoTernmetft 
is  to  encourage  ana  aid  the  very  party  that  bwp» 
use  of  them  to  accomplish  this  damning  otn- 
How  far  will  they  be  able  to  accomplish  tfl«J 
ends,  by  taking  their  stand  at  emigrant  ship*, •» 
catching  a  newly-arrived  emigrant,  and  before  be 
becomes  familiar  with  our  institutions,  before^ 
becomes  imbued  with  the  character  of  ouruor* 
eminent,  extending  to  him  a  hand  and  fay11? 
••  I  will  help  induce  you  to  go  into  a  new  Terri- 
tory about  being  opened,  if  you  will  keep  Awe*8 
slavery  out  of  there?"     .  -. 

They  apply  to  him  arguments  like  these:  "J* 
African  comes  into  competition  with  your  W**. 
and  it  is  your  interest  to  vote  against  slawry. 
Thus,  that  class  are  deceived,  misled,  "»■/* 
them  honestly  misled.  They  have  ppeipdK* 
against  slavery,  and  they  arc  strengthened  in « ' 
they  are  taken  in  hand  by  the  emigrant  aid  soo^ 
ties,  whose  purpose  is  to  keepupar*le*u^**** 
against  slavery,  and  against  the  Sooth.  W 
continue  to  do  this  by  making  use  of  the«nig«^ 
and  my  old  friend  from  Kentucky  still  stw^ 
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them.  They  have  done  it  to  a  great  degree  in  re- 
gard to  Kansas.  We,  of  Missouri,  from  our  prox- 
imity, from  Che  facility  of  our  settlements  over 
the  line,  maintained  a  permanent  majority  in  the 
Territory  of  actual  bona  fide  inhabitants,  and  de- 
feated their  schemes  up  to  the  adoption  of  this 
constitution,  and  because  they  encouraged  this 
sort  of  subsequent  emigration,  they  now  think 
they  have  a  majority.  1  should  not  be  surprised 
if  they  had;  but  up  to  that  time  we  had  the  ma- 
jority. By  subsequent  proceedings,  making  use 
of  instrumentalities  like  these,  they  sought  to 
prevent  Kansas  from  entering  the  portals  of  the 
Union. 

Mr.  President,  establish  this  as  the  system,  es- 
tablish this  as  the  settled  policy  of  the  Govern- 
ment, by  the  aid  of  those  of  the  South  who  may 
have  some  little  peculiarity  of  distinction,  and  are 
called  by  the  name  American  rather  than  Demo- 
crat, still  our  interest  in  the  great  question  is  none 
the  less  identical;  and  if  ruin  should  overtake  us 
by  southern  defection,  the  fatal  effects  will  fall  upon 
all  alike,  while  execrations  will  follow  the  faith- 
less. ■  It  is  not  the  importance  of  holding  slaves 
in  Kansas  that  is  the  great  question;  but  the  de- 
cree is  to  go  forth  from  the  decision  of  this  ques- 
tion whether  the  South  shall  be  permitted  to  ex- 
pand as  well  as  the  North.  Disguise  it  as  you 
may,  explain  it  as  often  as  you  please,  proclaim 
it  from  the  house-tops,  and  publish  it  from  hill  to 
hill,  and  from  mountain  to  mountain,  let  it  echo 
and  reecho  over  the  valley  that  A,  B,  and  C,  did 
not  vote  against  tha  bill  on  that  account,  still  the 
public  judgment  will  stand  that  it  was  on  account 
of  slavery.  Then  Black  Republicanism — I  use 
the  term  with  respect — will  become  bolder,  and 
onward  and  onward  in  its  career,  crushing  out  the 
last  hope  of  Democratic  aid  at  the  North;  and  will 
never  find  its  barrier  until  it  meets  the  sullen,  stub- 
born cannon  of  the  South. 

To  the  Democratic  party  of  the  North,  noble, 
bold,  and  true  as  they  are  and  have  been  to  us, 
though  we  may  differ  on  some  peculiarities  of  the 
proceeding  in  Kansas,  are  we  to  bid  them  an  ever- 
tasting  farewell  ?  1  trust  we  are  not;  but  whether 
we  do  or  do  not,  is  their  influence  to  be  cast  in 
the  scale,  in  a  cause  like  this,  that  will  be  for  weal 
or  for  woe  to  the  Union  ?  Do  it,  and  you  break 
down  the  last  hope  of  Democracy.  Do  it,  and 
that  party  which  nas  held  the  reins  of  Govern- 
ment, under  which  we  have  prospered, expanded, 
progressed,  as  no  other  people  on  the  globe  have, 
falls  powerless,  scattered  into  forty  thousand 
atoms.  The  pride,  the  honor,  the  glory  of  the 
party  has  been  that  it  was  not  confined  to  the 
Sooth  or  the  North;  that  it  was  not  confined  to  the 
East  or  the  West;  and  1  trust  the  time  will  never 
come  when  the  Democratic  party  will  be  thus  cir- 
cumscribed .  The  scorching  sun  of  the  South  will 
wither  up  Republicanism.  It  can  fructifyonly  in 
the  snows  and  icebergs  of  the  North.  There  is 
something  cold  in  the  neart  that  sustains  it.  The 
warm,  gushing  feelings  of  the  man  that  sympa- 
thizes with  the  whole  country  never  permits  it  to 
find  a  lodgment.  If,  on  a  question  like  this,  the 
Democratic  party  is  to  be  broken  up  and  torn 
asunder — if  a  sectional  party  is  to  be  substituted 
for  it — if  a  single  idea,  and  that  idea  based  on  the 
right  of  Government  to  annihilate  the  property  of 
a  citizen,  is  to  predominate — the  consequences  will 
be  upon  those  who  take  the  fatal  step.  However 
rightful  the  motive  may  be;  however  praise- 
worthy the  object,  it  never  can  be  explained;  the 
people  cannot  be  deceived;  they  will  know  that 
it  was  on  account  of  slavery.  The  moral  influ- 
ence of  this  decision  will  be  felt  as  decisive  action 
on  the  one  side  or  the  other.  It  will  either  be  to 
austain  the  Constitution  and  rights  of  the  people, 
the  rights  of  the  South,  and  the  rights  of  the 
North — for  if  I  could  bound  my  vision  by  the 
line  that  separates  the  slaveholding  from  the  non- 
slavebolding  States,  I  would  deserve  to  be  thrown 
out  of  the  walls  of  tho  Capitol— or  that  party  thus 
expansive  in  its  views,  noble  in  its  purposes,  and 
thereby  powerful  for  good,  will  be  broken  down. 
If  it  is  done  by  the  aid  or  sanction  of  southern 
men,  the  consequences  to  the  South  and  North 
will  be  equally  disastrous. 

We  are  appealed  to  on  another  subject;  It  has 
been  said  General  Calhoun  has  given  certificates 
to  the  anti-slavery  party  in  Kansas.  Well,  sir, 
•uppotc  h*  has  done  so,  is  that  a  reason  why  you 


and  I  shall  defeat  a  great  principle  I  I  told  you 
in  the  beginning  that  "  Kansas"  is  but  the  form 
of  the  issue,  and  the  name  of  the  case.  Shall  we 
sacrifice  the  opportunity  of  establishing  a  great 
principle,  vital  to  the  South,  and,  as  far  as  the 
North  depends  upon  the  South ,  vital  to  the  North  ? 
— for  our  interests  are  so  interlocked  that  they 
never  can  be  separated  without  injury  to  both.  I 
say  this  is  a  vital  question,  and  the  principle  is 
not  to  be  affected  by  the  election  of  officeholders 
there.  Where  is  the  Senator,  where  is  the  mem- 
ber of  the  House  of  Representatives,  who  will  say, 
44 1  would  vote  to  admit  Kansas  if  my  party  had 
prevailed  in  the  State  election  ?  1  would  vote  to 
admit  Kansas  if  the  American  party  had  been 
elected?  I  would  vote  to  admit  Kansas  if  the 
Republican  ticket  had  been  elected;  but  I  will  vote 
against  it  if  the  Democratic  ticket  is  elected?" 
Where  is  the  Democrat  who  will  say,  on  the  re- 
verse," I  would  vote  to  admit  it,  if  the  Democrats 
carried  the  election;  but  I  will  vote  against  it  if 
either  of  the  other  parties  had  carried  it?" 

When  you  act  upon  that  principle,  you  vio- 
late the  Constitution  of  your  country  that  you 
have  sworn  to  support.  That  Constitution  gives 
you  a  right  to  look  into  the  constitution  of  a  new 
State,  to  see  if  it  be  republican.  It  does  not  give 
you  the  right  to  ^o  and  inquire  who  has  been 
elected  Governor  and  members  of  the  State  Le- 
gislature. With  the  same  propriety  you  mi»ht 
inquire  whether  Governor  Wise  has  been  legally 
elected ;  whether  Governor  Banks  has  been  legally 
elected;  and  you  might  institute  a  commission 
with  as  much  propriety  as  the  Kansas  Legisla- 
ture did,  to  sec  if  frauds  were  committed  in  the 
election  of  Governor  Banks,  or  in  the  election  of 
Governor  Wise,  or  in  any  State  election.  What 
right  have  you,  then,  to  look  into  that  question  ? 
None;  and  if  not,  what  right  have  you  to  vote 
against  the  admission  of  a  Stato  merely  because 
the  newly  elected  State  officers  are  not  such  as  you 
approve  ?  If  the  Constitution  does  not  give  you 
that  right,  you  dare  not  attempt  to  exercise  it. 

Again:  the  Senator  from  Illinois  complained, 
some  two  or  three  weeks  ago,  bitterly  complained, 
that  Calhoun  was  here  in  the  city,  and  keeping 
the  people  still  in  doubt  whether  the  Democratic 
ticket  was  elected,  or  whether  the  Republican 
ticket  was  elected.  He  absolutely  complained  of 
that.  Last  night,  when  he  addrcssetHhe  Senate, 
he  spoke  of  the  fact  of  issuing  the  certificates,  and 
he  complained  still  louder.  Why  these  double 
complaints— in  one  case  for  not  acting,  and  in  the 
other  case  because  he  did  act  ?  It  reminds  me  of 
certain  persons  of  whom  it  was  said  they,  were 

"  Like  unto  children  sitting  in  the  markets,  and  calling 
onto  their  fellows, 

"  And  saying,  We  have  piped  unto  you*  and  ye  have  not 
danced;  we  nave  mourned  uuto  you,  and  ye  have  not 
lamented. 

"  For  John  came  neither  eating  nor  drinking,  and  they 
say,  He  hath  a  devil. 

"  The  son  of  man  came  eating  and  drinking,  and  they  say. 
Behold  a  man  gluttonous,  and  a  wine-bibber,  a  friend  of 
publicans  and  sinners." 

He  then  complained  because  it  was  not  done; 
and,  on  the  other  hand,  he  now  complains  still 
more  loudly  because  it  is  done.  But  I  care  nothing 
about  it  in  either  event.  It  is  none  of  my  right  to 
stop  and  inquire  into  the  election.  The  Constitu- 
tion under  which  I  am  acting  does  not  give  me 
that  privilege;  and  if  I  dare  transgress  the  bound- 
ary of  my  right  and  duty  under  the  Constitution 
in  the  one  case,  where  shall  1  stop  in  any  other 
case? 

Now,  Mr.  President,  I  intend  to  close  my  re- 
marks. My  object  has  been  to  show  that  there 
has  been  no  fraud  affecting  the  legality  of  this  pro- 
ceeding. That  there  have  been  frauds  in  all  the 
elections,  I  think  highly  probable;  but  so  there 
have  been  in  New  York  city;  so  there  have  been 
in  Baltimore;  so  there  have  been  in  Louisville, 
where,  I  believe,  two  thousand  men  were  disfran- 
chised at  the  last  election— at  least  it  has  been  so 
reported;  it  may  not  be  true. 

Mr.  SEWARD.  Will  the  honorable  Senator 
allow  me  to  state  one  thing  I  would  like  to  hear 
him  upon  in  this  connection? 

Mr.  GREEN.    Certainly. 

Mr.  SEWARD.  1  wish  to  ask  the  honorable 
Senator  whether  the  Lecompton  constitution  did 
not  direct  the  canvass  of  the  votes  cast  upon  the 
constitution  itself,  and  in  both  elections,  to  be 


made  within  eight  days  after  the  elections  were 
held;  whether,  in  regard  to  the  question  of. fraud, 
he  attaches  no  importance  whatever  to  the  delay 
which  has  attended  the  ascertaining  and  reporting 
of  the  results  of  those  elections.  If  the  honorable 
Senator  will  take  it  in  kindness,  I  should  like  to 
hear  him  on  that  point. 

Mr.  GREEN,  it  does  not  embarrass  me  in  the 
least;  the  subject  does  not  require  me  to  be  bashful. 
The  election  on  the  4th  of  January,  for  State  offi- 
cers, is  a  question  with  which  we  have  no  concern. 
It  is  an  election  that  cannot  come  before  us,  and 
1  should  be  traveling  beyond  my  duty,  and  touch- 
ing upon  ground  that  does  not  properly  belong  to 
me,  if  I  should  undertake  to  give  any  opinion  at 
all  upon  the  subject.  Suppose  the  returns  were 
to  be  made  in  eight  days.  Were  they  or  were 
they  not?  I  do  not  know,  nor  does  tho  Senator 
from  New  York.  Suppose  they  were  not  made 
in  eight  days:  does  that  affect  the  legality  of  this 
constitution  after  it  has  become  a  finality,  after  it 
has  been  adopted  and  become  an  entirety  ?  Could 
it  affect  any  vote  in  this  Chamber? 

While  the  Senator  from  New  York  was  asking 
me  this  question,  the  momentary  pause  1  made 
brought  to  my  mind  another  subject,  upon  which 
I  must  say  a  few  words.  It  is  this:  it  has  been 
alleged  on  the  other  side  of  the  Chamber  that  the 
submission  of  the  seventh  article  of  the  constitu- 
tion, including  the  slave  clause,  was  not  a  fair 
submission.  The  people  could  have  voted  out 
slavery,  if  they  had  a  majority,  and  chose  to  come 
forward;  yet  they  say,  if  they  had  voted  it  out, 
slavery  would  still  have  been  retained  in  Kansas 
as  perfectly  as  if  that  article  had  been  retained. 
The  able  and  distinguished  Senator  from  Dela- 
ware [Mr.  Bayard]  so  completely  and  so  tri- 
umphantly answered  that  objection  that  I  should 
do  wrong  to  undertake  to  improve  it.  1  cannot 
do  it;  it  is  not  susceptible  of  improvement;  it  is 
conclusive  and  unanswerable. 

But  there  is  one  point  growing  out  of  the  same 
idea  that  1  must  notice;  and  that  is,  that  point 
upon  which  the  Senator  from  Illinois  dwelt  so 
long  when  he  spoke  of  the  right  of  property  being 
older  than  the  Constitution,  and  he  held  thnt  decla- 
ration up  to  animadvert  upon.  He  contended  that 
it  was  a  fallacy;  and  because  the  Washington 
Union  published  that  fallacy,  therefore  he  would 
not  vote  for  the  editor  for  a  certain  office.  I  do 
not  complain  of  his  action  on  that  question.  Ho 
had  a  right  to  do  it.  My  opinion  is  founded  on  the 
Declaration  of  Independence:  we  hold  these  truths 
to  be  self-evident — speaking  of  the  white  race — 
that  all  men  are  created  free  and  equal,  and  en- 
dowed by  their  Creator  with  certain  inalienable 
rights;  and  that  among  these  are  life,  liberty,  and 
the  pursuit  of  happiness— that  pursuit  of  happi- 
ness includes  the  acquisition  of  property;  and  to 
secure  these  ends  governments  are  instituted. 
What  ends?  Life,  liberty,  and  the  pursuit  of  hap- 
piness. What  does  the  pursuit  of  happiness  in- 
clude ?  The  lawful  acquisition  of  one's  own  labor; 
and  therefore  it  is  before  the  Constitution,  older 
than  Government,  and  Government  cannot  de- 
stroy it. 

I  go  further  than  that.  This  declaration  says 
these  are  inalienable  fights.  What  is  meant  by 
an  inalienable  right?  That  which  a  man  cannot 
alienate  from  himself:  he  cannot  part  from  it.  In 
forming  a  political  "association,  the  government 
you  create  has  just  such  power  as  you  can  confer 
upon  that  government,  or  may  confer  upon  that 
government,  or  choose  to  confer  upon  that  gov- 
ernment. Now,  if  this  pursuit  of  happiaeas  is 
one  of  the  inalienable  rights,  and  the  pursuit  of 
happiness  includes  the  right  to  private-  property* 
and  it  cannot  be  alienated,  then  the  government 
never  can  possess  it.  If  government  never  can 
possess  it,  and  a  man  cannot  pari  from  it,  much 
less  can  a  majority  take  it  from  a  minority.  I  go, 
so  far  as  this:  if  1  were  in  Kansas  ana  had  a 
horse,  or  a  slave,  or  a  saw-log,  or  a  form,  or  * 
Yankee  clock,  and  every  man  m  the  Territory  or 
State  should  vote  to  say  that  clock  shall  not  be 
your  property;  that  horse  shall  not  be  your  prop- 
erty;  that  farm,  or  that  saw-log,  orslave,  shall  net 
be  your  property,  1  hold  that  their  vote  of  ninety^ 
nine  thousand  nine  hundred  and  ninety-nine 
against  me  alone  would  not  and  could  not  divest 
ma  of  my  right.  In  the  regulation  of  future  po-> 
tttiotl  action  In  the  Territory  you  may  say  we  will 
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not  hare  a  slave  here;  those  that  are  here  we  will 
set  free,  but  we  will  pay  you  for  them.  He  who 
brings  them  in  after  the  law  prohibits  it,  comes 
in  with  his  eyes  open,  and  the  law,  in  taking  the 
property  from  him,  does  not  confiscate  it — he  is 
forfeiting  property  by  his  own  act.  That  is  the 
difference.  Tso  man  can  be  despoiled  of  his  rights 
by  numbers.  They  may  crush  him;  they  may 
overpower  him;  they  may  trample  him  in  the 
dust;  but  still  the  voice  of  justice  will  cry  aloud 
to  Heaven  for  redress — not  for  vengeance;  for  I 
never  want  to  hear  vengeance  invoked  in  this 
Chamber. 

In  reply  to  the  question  put  some  time  since  by 
the  Senator  from  New  York,  I  will  state  that  I 
am  informed  by  a  friend  here  that  all  the  returns 
with  regard  to  the  State  election  were  made  within 
eight  days.  That  is  a  matter  en  pais,  but  I  had 
never  turned  my  attention  to  it.  My  attention  had 
been  confined  to  the  legal  point  on  which  1  had 
the  right  to  act.  The  Senator  from  New  York, 
therefore,  is  now  answered.  They  were  returned 
within  that  time. 

There  is  one  point,  however,  that  I  have  hast- 
ily passed  over,  and  that  is  the  one  which  the  Sen- 
ator from  Illinois  animadverts  upon  with  so  much 
.peculiar  zest — the  mode  of  amendment  of  the  con- 
stitution. The  Senator  says  that,  when  the  Con- 
stitution prescribes  a  certain  mode  of  amendment 
that  mode  only  can  be  pursued;  and  if  any  other 
mode  is  resorted  to,  it  is  revolutionary.  He  quotes 
the  article  from  the  declaration  of  rights,  to  be 
found  in  the  report  I  made  to  the  Senate  at  the 
time  the  bill  was  presented,  and  he  says  that  is  a 
revolutionary  right.  He  says  it  is  like  the  Dec- 
laration of  Independence.     Here  it  is: 

"  All  political  power  la  inherent  in  the  people,  and  all  free 
governments  are  founded  on  their  Authority,  and  instituted 
for  their  benefit ;  ami  therefore  they  have  at  all  times  an  in- 
alienable and  indefeasible  right  to  alter,  reform,  or  abolish 
their  form  of  government  in  such  manner  as  they  may  think 
proper."* 

This,  says  the  Senator  from  Illinois,  is  a  right 
of  revolution  by  war — grim-visaged  war — a  rev- 
olution by  the  sword.  I  answer  that  such  is  not 
the  interpretation;  and  I  intend  to  prove,  to  my 
own  satisfaction  at  least,  the  position  I  take  on 
that  subject.  This  provision  is  but  copied,  in  the 
language  of  President  Buchanan,  from  various 
other  State  constitutions.  Nearly  all  the  States 
of  the  Union  have  a  similar  declaration  in  their 
bill  of  rights.  When,  therefore,  it  was  put  into 
the  declaration  of  rights  in  Kansas,  it  was  put  in 
there  with  its  known  construction  and  ordinary 
execution  and  application.  What  is  that  known 
construction,  ordinary  execution,  and  application 
in  the  several  States?  I  will  tell  you.  Indiana, 
with  a  similar  provision,  and  also  a  provision  in 
the  constitution  which  said  that  no  change  should 
be  made  in  it  for  twelve  years,  called  a  convention 
and  amended  it  before  that  time,  not  in  the  method 
pointed  out  in  the  constitution.  It  has  been  thus 
construed  in  Indiana;  it  has  been  thus  construed 
in  Maryland;  it  has  been  thus  construed  in  Del- 
aware; it  has  thus  been  construed  in  Pennsylva- 
nia, in  New  York,  and  in  various  other  States. 
Now,  with  this  known  construction,  with  this 
known  application,  it  was  incorporated  into  the 
bill  of  rights  in  the  State  of  Kansas;  and  what 
truer,  more  unanswerable  rule  is  there  than  this: 
that  when  a  law  has  been  received  with  a  certain 
known  approved  construction  uniformly,  if  an- 
other community  adopt  the  same  law,  they  are 
held  to  adopt  the  same  construction?  Hence,  I 
say ,  they  adopted  it  with  that  known  application. 

But  I  have  two  other  reasons  to  present  to  the 
Senator.  He  says  it  is  a  revolutionary  right.  I 
do  not  care  what  you  call  it: 

"  Thai  which  we  call  a  roue, 
By  any  other  name  would  tnnell  as  sweet." 

Call  it  revolution,  if  you  please.  It  is  a  civil 
means  in  conformity  with  the  declaration  of  the 
Constitution  by  which  the  people  may  reform, 
alter,  amend,  or  abolish  their  constitution.  1  cure 
nothing  about  the  name.  He  says  it  is  a  revolu- 
tion by  the  sword.  I  say  it  is  not  that,  but  a  legal 
change  through  the  agency  of  the  ballot-box. 
First,  this  provision  is  found  in  all  our  State  con- 
stitutions. They  are  all  republican,  because  they 
could  not  be  in  the  Union  without  being  republi- 
can. Second,  tho  Constitution  says  that  the  Fed- 
eral. Government  shall  protect  each  State  from 
4jH£|tfjig>  violence.  It  is  bound  to  do  it.  Suppose 
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the  Senator  from  Illinois  should  undertake  to  put 
his  construction  into  effect,  and  say  it  is  a  right 
to  draw  the  sword  to  revolutionize  the  Govern- 
ment: it  would  be  domestic  violence,  and  the  Fed- 
eral Government  would  have  to  crash  it  on  the 
instant.  Therefore  it  proves  that  it  cannot  be  un- 
derstood as  implying  a  resort  to  the  sword  to 
revolutionize  a  State  government.  That  construc- 
tion, therefore,  is  excluded. 

Finally,  when  a  constitution  makes  two  pro- 
visions on  the  same  subject,  it  is  the  duty  of  both 
the  judge  and  the  statesman  to  give  a  construc- 
tion to  both  clauses  that  will  give  force  and  effect 
to  each  if  it  be  possible;  and  if  not,  if  they  be  so  re- 
pugnant that  tiu>y  cannot  stand  together,one  or  the 
other  must  give  way.  Now ,  a  reasonable  construc- 
tion can  be  given  to  both  of  these  clauses  which 
will  enable  both  to  stand  and  have  vitality,  force, 
and  effect.  I  explained  this  before,  but  1  passed 
over  it  so  hastily  that  perhaps  I  shall  be  excused 
for  repeating  the  same  idea  again.  The  consti- 
tution says,  after  the  year  1864,  the  Legislature, 
by  a  two-thirds  vote,  may  proceed  to  amend  the 
constitution.  The  constitution  also  says  that  the 
people  at  all  times  have  the  right  to  amend  their 
constitution.  How  shall  you  construe  the  two 
clauses  so  as  to  allow  the  people  at  all  times  to 
have  the  power  to  amend  it?  I  answer;  if  the 
government  takes  the  initiative,  if  the  government 
of  its  own  volition — I  mean  the  governing  power, 
the  Legislature — undertakes  to  amend  the  consti- 
tution, they  can  only  do  it  in  the  way  pointed  out 
in  the  constitution,  because  their  power  is  derived 
from  the  constitution;  and  if  a  certain  method  be 
specified  and  pointed  out  for  their  action,  it  pro- 
hibits the  government,  the  governing  officers,  the 
Governor,  and  Legislature,  or  otherwise,  just  ac- 
cording as  the  amending  power  may  be  vested  for 
the  time  being, from  pursuing  any  other  method. 
Now,  the  governing  power  is  limited  to  the  mode 
pointed  out.  The  people  are  not  limited,  and  can- 
not be  limited.  How  can  you  get  them  together? 
I  answer,  just  as  they  always  do  get  together. 
They  instruct  their  Legislature  to  provide  a  rule 
of  uniform  action  to  enable  them  legally  to  come 
together.  It  may  be  called  revolution  if  you 
choose,  hut  when  the  people  come  together  en 
masse,  or  by  representatives  under  the  sanction  of 
law,  they  are  in  the  exercise  of  their  original  rights 
untrammcled  by  constitutions,  unrestrained  by 
any  provisions,  in  their  old  constitution.  They 
can  do  just  as  they  please,  consistent  with  private 
rights.  This  is  the  construction  that  is  to  be 
placed  upon  the  two  provisions. 

If  you  say  otherwise,  that  will  bring  you  in 
conflict  with  the  honorable  Senator  from  Michi- 
gan. It  amounts  just  to  this:  if  they  may  be  tied 
up  and  prohibited  from  amending  their  constitu- 
tion until  the  year  1864,  they  can  be  until  18G5, 
18G6,  1870,  and  seventy  times  seventy.  The  prin- 
ciple is  the  same;  and  yet  the  Senator  from  Michi- 
gan says  the  people  will  never  submit  to  the  doc- 
trine that  they  shall  not  govern  themselves.  If 
they  will  not,  they  must  retain  the  power  of 
amending  their  constitutions  in  a  legal,  orderly 
method.  Otherwise,  a  preceding  generation  gov- 
erns them.  Otherwise,  the  people  may  be  re- 
strained from  changing  their  constitution  for  as 
long  as  they  live,  which  is  a  doctrine  repugnant 
to  the  genius  of  our  institutions.  There  is  no 
question  about  this  fact  that  this  is  the  received 
and  known  construction,  that  it  has  been  followed 
out  time  and  time  again. 

I  believe,  with  others,  that  constitutions  ought 
not  to  be  changed  too  frequently;  that  they  ought 
not  to  be  twisted  and  turned  to  suit  the  emergency 
of  any  particular  occasion;  that  they  ought  to 
have  stability  and  uniformity,  and  be  continued 
long  enough  to  command  veneration,  if  our  Fed- 
eral Constitution' had  been  changed  every  year, 
there  would  be  but  little  veneration  for  it.  If  our 
State  constitutions  were  changed  every  few  years, 
there  would  be  but  little  respect  for  them.  I  de- 
sire, therefore,  to  see  stability,  uniformity,  and 
every  constitution  kept  in  existence  long  enough 
to  command  the  entire  respect  of  the  people.  If 
they  see  the  blunders*and  errors,  they  can  suggest 
a  remedy  without  endangering  its  other  better 
parts.  They  can  resort  to  legal  means,  call  a  con- 
vention, and  mold  and  make  a  new  constitution. 
What  I  mean  by  legal  means  is,  to  devise  a  rule 
which  shall  make  the  action  uniform,  equal,  and 
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just;  just  as  the  convention  law  in  Kansas was- 
just  as  the  convention  laws  iu  all  the  States  of 
this  Union  are  and  have  been.  It  \s  simply  to 
prescribe  a  rule  by  the  existing  Government,  at 
the  instance  of  the  people  by  which  they  may 
come  together,  in  person  or  by  represematriei 
and  exercise  an  original  power  in  the  reformation 
of  their  government.  * 

I  shall  now  leave  the  subject.  I  have  shown 
that  this  is  a  legal  constitution,  fairly  adopted; 
that  the  allegations  of  fraud  made  against  it  are 
unsupported;  and  that  there  is  no  well-sustained 
allegation  of  fraud  against  any  single  proceeding 
affecting  the  validity  of  this  constitution.  1  have 
also  endeavored  to  show  that  it  is  a  very  import- 
ant question,  vital  to  the  interests  of  the  whole 
Union,  vital  to  the  Democratic  party,  vital  to  the 
South.  I  would  not  appeal  to  "  Americana"  to 
build  up  the  Democratic  party,  but  I  would  appeal 
to  them  not  to  assist  in  building  up  the  only  party 
dangerous  to  the  integrity  of  the  institutions  of 
our  country.  I  would  appeal  to  them,  if  they 
cannot  be  of  us,  at  least  help  us  to  break  dove 
the  common  enemy  of  us  both. 

Mr.  CRITTENDEN.  Mr.  President,  I  do  not 
intend  to  reopen  this  debate  by  any  general  rep^r 
to  the  honorable  Senator  who  has  just  taken  no 
seat.  The  usual  course  of  debate  here  would  forbid 
that;  but  I  desire  to  answer  the  appeal  which  lie 
made  to  me  at  the  close  of  his  remarks,  and  I 
shall  endeavor  to  confine  myself  to  that. 

The  Senator  says  that  in  the  argument  which  I 
addressed  to  the  Senate  some  days  ago,  1  con- 
tended that  there  had  been  fraud  in  the  formation 
of  this  constitution ,  and  that  the  only  proof  which 
I  offered  of  it  was  the  opinions  of  Governor  Walk* 
er  and  of  Secretary  Stanton — that  1  relied  on  their 
evidence  alone  to  prove  the  fraud.  I  am  tare  that 
upon  the  least  reflection  the  honorable  Senator 
will  find  that  in  this  he  has  done  my  argumentat 
least  great  injustice.  *  That  is  not  the  only  eli- 
de rice  1  referred  to,  by  any  means.  It  was  a  gen- 
eral sort  of  proof  derived  from  lii^h  and  author- 
itative sources,  witnesses  that  neither  the  Admin* 
istration  nor  the  members  here  supporting  tie 
Administration  would  object  to.  They  were  the 
men  chosen  out  of  all  the  world  but  a  few  months 
ago  to  represent  the  authority  of  the  Government, 
and  act  for  it  in  this  Territory.  The  act  of  the 
Government  gives  them  credit  with  me  and  with 
all  the  world;  and  so  far  as  I  know,  they  wen 
well  entitled  to  it,  and  have  done  nothing  to  de- 
tract from  or  diminish  it.  I  cite  them  therefore 
as  witnesses  present  on  the  spot  engaged  in  die 
official  transactions  of  the  Territory,  holding  in- 
tercourse constantly  with  the  people,  learning 
there  on  the  spot  its  true  history  from  the  months 
of  thousands  of  witnesses.  I  think  I  roayappeal 
to  them  as  respectable  witnesses  on  such  a  point 
They ,  being  public  officers,  communicated  to  their 
Government — and  they  were  bound  to  comma* 
cate  to  it  the  truth— the  fact  that  this  constitution 
had  been  got  up  and  made  in  fraud.  That  is  the 
substance  of  all  they  say;  and  not  only  that, tat 
against  the  will  of  an  overwhelming  majority 
of  tiie  people.  I  did  rely  upon  this;  but  thts** 
not  ail  the  testimony  I  presented,  by  any  neatf- 
What  does  the  gentleman  say  to  the  election  «J 
the  4th  of  January  last,  when  ten  thousand  voted 
against  this  constitution?  That  is  evidence  of 
record,  high  as  any  which  the  gentleman sddows 
to  the  contrary,  is  not  that  an  evidence  that  IBS 
i  n strumen t  was  f rati d ulen  t  ? 

Look  again  at  the  resolutions  of  the  Legiw* 
ture  of  the  Territory,  passed  during  the  pre** 
winter,  denouncing  this  constitution  as  an  unfaif 
piece  o(  trickery;  as  an  attempt  to  impose up*J 
thorn  a  government  against  their  will.  I  \, 
in  that.'  Is  not  that  evidence  ?  I  alluded  towns' 
is  reported  and  shown  by  one  meraher  of  t» 
Committee  on  Territories,  to  whom  all  ln'sMJ" 
ject  was  long  ago  referred,  who  states  thatw 
most  glaring  frauds  were  committed  in  the  efce* 
tion,  who  sets  down  particular  precincts  in  wtae 
the  frauds  were  committed;  and  there  is  the  tew* 
mony  of  the  Speaker  of  the  House  of  RePre*J;' 
atives,and  the  President  of  the  Council,  *®fIB2 
upon  their  own  knowledge,  that  the  three  tamo* 
precincts  of  Shawnee,  Kickapoo,  and  ^foWi  *J 
not  contain  anything  like  the  number  of  wwj 
whose  ballots  were  cast  at  that  election.  »  "* 
this  evidence  of  fraud  ? 
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Here  is  an  investigation  conducted  by  a  com- 
mittee of  the  Legislature,  held  openly,  a  court  for 
the  examination  of  witnesses  examined  under 
oath,  and  they  proved  the  frauds  to  be  more  great 
and  more  enormous  than  either  Mr.  Walker  or 
Mr.  Stanton  had  suggested,  and  more  extensive 
and  more  outrageous  than  the  Speaker  of  the 
House  of  Representatives  and  the  President  of 
the  Council  had  certified  to  be  their  opinion  upon 
this  subject.  What  they  gave  as  matter  of  opin- 
ion has  been  converted  into  fact  and  sustained  by 
actual  proof  and  examination. 

These  are  the  evidences  upon  which  I  relied; 
and,  further ,  I  relied  upon  this  constitution,  stand  - 
ins  in  Connection  with  and  being  contaminated 
with  the  frauds  that  had  been  committed  ail  around 
and  about  it,  to  show  that  it  was  a  scene  of  fraud 
of  a  minority  government,  seeking  by  trick  and 
contrivance  to  maintain  a  supremacy  over  a  ma- 
jority of  the  people.  Sir,  is  trie  right  of  self-gov- 
ernment to  be  here  denied  to  them?  These  were 
the  proofs  on  which  I  relied,  and  not,  as  the  Sen- 
ator supposes,  on  the  simple  testimony  of  two 
gentlemen,  though  they  were  the  Governor  and 
Secretary  of  the  Territory,  giving  their  opinion 
on  the  subject.  I  relied  upon  facts  which  are 
proved.  They  have  been  sufficient  to  convince 
my  mind;  and  convincing  me  of  truth,  I  have  en- 
deavored to  follow  it.  That  is  my  guide,  so  help 
roe  God,  here,  and  it  shall  be  my  guide  forever. 
I  thank  my  God  that  he  has  given  me  some  fac- 
ulty to  distinguish  between  right  and  wrong,  and 
1  thank  Him,  moreover,  (for  i he  gift  would  have 
been  worthless  if  He  had  not  gone  further,)  that 
He  has  given  with  it  the  little  courage  that  is  ne- 
cessary to  dare  to  speak  it.  I  have  spoken  it,  and 
I  intend  to  follow  it,  and  fear  nothing  in  following 
that  path  appointed  to  all  men  to  pursue. 

These  are  my  convictions.  Tne  Senator  re- 
grets, however,  that  these  convictions  require  me 
to  act  on  this  question  with  a  party  that  he  thinks 
dangerous  and  injurious  to  the  country.  Mr.  Pres- 
ident,! told  you,  when  I  had  the  honor  of  address- 
ing you  before,  that  I  belonged  to  no  party  that 
had  any  great  representation  here.  What  I  do,  if 
gentlemen  will  give  me  credit  for  candor,  I  do  from 
my  honest  convictions  and  in  the  endeavor  to  do 
justice  and  follow  the  truth.  1  do  not  act  thus  to 
build  up  one  party  or  to  put  down  another.  I  have 
no  connection  with  these  parties.  I  stand  here, 
the  independent  Senator  or  my  native  State  of  old 
Kentucky.  All  that  I  know  on  such  subjects  she 
has  taugnt  me.  She  has  taught  me  to  be  just  and 
to  be  honorable.  That  is  her  maxim;  and,  so  help 
me  Heaven,  I  will  endeavor  to  act  up  to  it. 

The  question  is  not  between  me  and  the  honor- 
able Senator  who  has  just  addressed  you,  who  is 
best  supporting  a  party.  1  do  not  seek  to  sup- 
port the  Democratic  party,  nor  do  I  seek  to  sup- 
Cort  the  Republican  party.  I  seek  to  do  what  I 
eiieve  to  be  the  truth  and  the  right  before  my 
whole  countrymen  and  for  my  whole  countrymen. 
1  believe  that  the  course  I  have  taken  is  the  best 
for  the  South,  the  best  for  the  North,  the  best  for 
the  whole  country,  and  more  than  anything  else 
calculated  to  wipe  out  those  sectional  lines  and 
those  sectional  feelings  which  dwell  so  much  in 
tiie  hearts  of  men  and  are  so  dangerous  to  our 
Union  and  our  Government.  I  believe  that  I  serve 
Uie  North  and  the  South  and  the  whole  country 
best  by  the  course  I  pursue,  or  I  should  not  pur- 
sue it. 

I  have  seen  it  already  stated  that  I  announcod 
myself  in  express  terms  as  now  taking  my  part 
with  the  northern  Democracy.  Gentlemen  will 
nil  bear  me  witness  that  I  said  no  such  thing.  1  do 
not  remember  half  what  I  said,  and  1  have  never 
read  what  I  did  say  since  it  has  been  published; 
but  I  know  I  never  said  that,  because  1  know  I 
never  thought  it,  and  I  very  seldom  say  what  I 
do  not  think.  If  such  words  could  possibly  have 
escaped  between  my  heart  and  my  lips,  they  could 
never  have  come  from  the  heart  or  from  the  un- 
derstanding, and  I  here  take  the  earliest  opportu- 
nity of  disclaiming  them.  But,  sir,  I  never  used 
them,  i  took  a  different  position — one  that  I 
thought  befitted  better  a  man  of  my  age  and  the 
representative  of  old  Kentucky. 

The  Senator  says  that  I  have  supposed  always 
in  my  argument  that  the  constitution  does  not  em- 
body the  sense  of  the  people  of  Kansas.  I  cer- 
tainty have  supposed  so;  and  the  evidences  on 
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which  I  relied  are  too  much  in  the  knowledge,  and 
too  fresh  in  tlm  recollection  of  the  Senate,  to  re- 
quire any  repetition.  I  believe  it.  id  against  the 
sentiments  of  a  large  and  overwhelming  majority 
of  the  people  of  Kansas.  1  do  not  undertake  to 
justify  (he  action  of  the  people  of  Kansas  who  are 
opposed  to  this  constitution.  In  times  past,  they 
have  acted  in  a  very  disorderly  and  reprehensible 
manner,  seeming  to  be  regardless  of  the  peace  of 
the  country  and  of  the  laws  of  the  country,  and 
anxious  only  for  the  pursuit  and  accomplishment 
of  their  own  purposes.  I  think  they  could  have 
borne  longer,  and  they  could  have  borne  more,  if 
they  were  oppressed  to  the  whole  extent  that  they 
say  they  were.  For  the  boon  of  liberty  and  free 
government  we  must  expect  to  pay  a  heavy  price, 
and  they  ought  to  have  been  ready  to  pay  their 
part,  by  bearing  temporary  evils  for  the  sake  of 
imperishable  and  lasting  principles.  I  agree  fur- 
ther with  my  honorable  friend  from  South  Caro- 
lina, [Mr.  Hammond,]  thatif  the  pro-slavery  men 
there  had  fallen*  as  they  might  have  done,  into 
the  same  predicament,  "  they  would  have  borne 
longer  and  more  before  they  would  have  resorted 
to  means  tending  so  much  to  rebellion  and  to 
war."  1  believe  so,  and  I  should  have  hoped, 
but  for  the  knowledge  of  the  contrary  that  has 
beeu  brought  home  to  us,  that  the  opponents  of 
the  Lecojnptoi)  constitution  in  Kansas  would  have 
borne  more  and  longer,  until  a  time  should  come 
when  a  returning  sense  of  justice  on  the  part  of 
the  Government,  or  an  opportunity  to  assert  their 
rights,  might  have  restored  them  to  them,  unof* 
feuded  by  any  act  of  rebellion  on  their  part.  This 
great  Government  is  such  a  sheltering  pluce,and 
such  a  glory  to  our  country,  that  they  ought  not 
to  have  endangered  it,  or  one  of  its  principles,  or 
an  hour  of  its  pence,  by  the  course  tncy  pursued. 
But  still,  sir.  tliey  are  a  political  community,  and 
I  would  not,  for  their  offenses,  break  down  the 
principle  of  self-government.  Such  examples  of 
intrusion  upon,  and  infractions  of,  great  princi- 
ple^, are  always  made  upon  occasions  when  some 
bad  case  has  excited  the  public  indignation.  It 
is  under  such  excitement  that  encroachments  are 
made.  These  persons  did  act  in  such  a  way  as  to 
offend ,  to  a  great  extent,  the  people  of  a  certain  por- 
tion of  this  country,  myself  among  them,  by  their 
wantof  constitutional  and  of  legal  submission,  and 
temper  to  bear  what  they  suffered  a  little  longer,  in 
the  assurance  of  the  rescue  and  the  remedy  which 
was  ultimately  to  come  in  this  Government.  I 
will  not,  however,  because  of  that,  trespass  a  sin- 
gle hair's  breadth  on  their  political  rights  as  a 
political  community  and  citizens  of  this  country. 
I  will  preserve  those  rights  sacredly,  because  ad- 
herence to  principle  is  the  great  remedy  for  these 
temporary  evils  and  effervescences  whenever  they 
may  occur.  They  are  like  little  eruptions  on  the 
human  body ;  they  will  pass  away  if  you  preserve 
the  general  health.  So  will  these  political  evils 
pass  away  if  you  preserve  untouched,  and  as  a 
sacred  rule  to  be  continually  and  faithfully  fol- 
lowed, the  principles  and  the  Constitution  of  your 
country — the  principles  of  liberty,  and  that  su- 
preme law  which  our  fathers  laid  down  to  us  in 
the  form  of  a  Constitution.  That  is  my  view  of 
this  subject. 

The  evidences  seem  to  me  to  be  complete,  that 
this  constitution  is  not  according  to  the  will  of 
the  majority  of  the  people  of  Kansas.  In  connec- 
tion with  this  point,  I  said  that  if  we  even  doubted 
as  to  this  question,  inasmuch  as  the  constitution 
upon  which  we  arc  called  now  to  put  our  sanction 
is  to  be  permanent  in  its  character— «a  permanent 
law  for  the  people  of  a  State — let  us  be  sure  that 
it  is  in  accordance  with  the  will  of  the  people. 
When  the  inhabitants  of  Territories  have  come 
here  heretofore,  asking  for  admission  into  the 
Union,  they  have  come  with  unequivocal  evi- 
dence of  a  universal  assent.  They  might  differ 
about  other  things,  but  they  all  wanted  to  be- 
come a  State.  This  is  the  first  instance,  that  I 
know  of,  where  doubts  have  attended  a  constitu- 
tion as  to  whether  it  is  the  will  of  the  people  or 
not.  Is  not  that  a  question  well  worthy  of  in- 
quiry, when  we  are  giving  our  sanction  to  a  con- 
stitution—a constitution,  too,  which  even  restricts 
the  people  themselves  from  changing  it,  except  in 
the  mode  appointed  and  prescribed  in  the  consti- 
tution ?  One  part  of  the  people  come  here  and 
protest  against  it,  and  another  part  of  the  pcopje 
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come  here  and  insist  upon  it;  the  one  urging  thai 
it  is  the  will  of  the  people  as  obtained  in  an  au- 
thentic form  through  the  ballot-box,  and  the  other 
urging  that  there  was  fraud  iq  the  ballot-box,  that 
they  could  not  vote  because  test  oaths  were  re- 
quired, which  those  who  applied  them  knew  must 
exclude  them  from  the  polls.  All  these  parties 
are  all  now  before  us.  We  are  the  great  paternal 
tribunal  to  do  justice — not  merely  the  justice  that 
is  admini stereo  according  to  legal  forms  and  legal 
solemnities,  butjusticeinits  broad,  political  aenso. 
Would  it  be  anything  but  paternal  in  us  now  to 
say,  "  Fellow-citizens,  you  have  got  all  that  into 
that  Territory  by  yourselves,  and  you  have  got 
into  dangerous  and  destructive  feuds,  putting  at 
hazard  the  peace  of  the  country;  you  are  in  dis- 
pute as  to  whether  this  constitution  is  the  will  of 
the  people;  go  home  with  it,  put  it  to  a  vote  of  all 
the  people,  and  we  shall  perhaps,  on  a  second 
trial,  see  what  we  are" not  now  so  fully  informed 
of?" 

Mr.  POLK.  I  should  like  to  ask  the  Senator 
from  Kentucky  if  he  understands  that  there  was] 
any  test  oath  required  for  voting  on  the  21st  of 
December? 

Mr.  CRITTENDEN.  Yes,  sir;  I  know  thero 
was. 

Mr.  POLK.  Or  was  there  on  the  15th  of  June, 
when  delegates  were  elected  to  the  constitutional 
convention?  Do  you  understand  that  there  was; 
any  test  oath  at  that  election  ? 

Mr.  CRITTENDEN.  I  am  speaking  of  one 
at  which  there  was  a  test  oath — the  election  on 
the  constitution.  It  was  an  oath  to  support  the 
constitution — a  test  oath  to  be  taken  before  the 
vote  was  received. 

Mr.  POLK.  Was  there  any  test  oath  required 
in  the  election  for  the  constitution  ? 

Mr.  CRITTENDEN.    Yes,  sir. 

Mr.  POLK.     What  was  the  test  oath  ? 

Mr.  CRITTENDEN.  The  test  was  that  they 
should  8 wear  to  support  the  constitution  as  it 
might  be  adopted,  before  they  were  allowed  to 
vote  upon  it. 

Mr.  POLK.     If  adopted. 

Mr.  CRITTENDEN.  Swear  to  support  the 
constitution  just  as  I  have  said. 

Mr.  POLK.  1  should  like  to  know  exactly 
what  is  the  test  oath  to  which  the  Senator  from 
Kentucky  referred  ? 

Mr.  CRITTENDEN.  I  will  read  it  to  the  gen* 
tleman,  for  his  more  precise  information: 

"  Any  person  offering  to  vote  at  the  aforesaid  election, 
upon  the  «aid  constitution,  shntt,  if  challenged,  take  as  oath 
lo  support  tiie  Constitution  of  the  United  Stales,  and  to 
support  thia  constitution,  under  the  penally  of  perjury  under 
the  territorial  laws." 

Mr.  POLK.  I  want  to  know  if  that  is  the  test 
oath  to  which  the  Senator  referred,  and  which  ho 
considered  objectionable  ? 

Mr.  CRITTENDEN.  I  cannot  tell  what  the 
gentleman  wants.  That  is  the  test  oath  I  alluded 
to. 

Mr.  POLK.  I  suppose  the  Senator  is  not  of* 
fended  ? 

Mr.  CRITTENDEN.    Not  at  all. 

Mr.  POLK.  I  wished  to  ask  him  what  wan. 
the  test  oath  he  referred  to,  and  I  certainly  did  it 
with  respect. 

Mr.  CRITTENDEN.  Certainly,  I  so  under- 
stood; and  I  intended  to  answer  the  gentleman 
respectfully.  Well,  sir,  I  asked  on  this  subject, 
in  my  argument,  if  it  was  not  competent  for  Coo* 
gress  to  send  this  constitution  back,  and  have* 
another  election  now,  to  ascertain  and  make  cer- 
tain whether  this  was  the  will  of  the  majority; 
and  I  said  that  it  would  be  competent  for  Con- 
press  to  send  it  back  and  back  again.  I  spoke 
simply  of  the  power  of  Congress.  They  hare 
that  power  unquestionably.  Nobody  will  deny 
that;  but  shall  they  do  it?  That  depends  alto* 
gether  on  the  circumstances  of  the  case,  and  the- 
ground  there  may  be  for  a  reasonable  doubt  oir 
the  subject.  The  power  is  within  the  competency 
of  Congress.  Whether  they  will  exercise  it  or 
not  in  this  or  that  case,  is  a  mere  question  of  ex- 
pediency depending  on  circumstances,  I  think 
this  a  proper  case  for  it,  and  1  said  so— not  for 
sending  it  back,  as  the  Senator  from  Missouri 
[Mr.  Green]  says,  time  and  time  again,  and  cry- 
ing slips,  as  he  did  at  school,  and  trying  it  over, 
I  spoke  of  this  as  a  thing  that  might  be  done; 
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which  it  was  within  the  power  of  Congress  to  do; 
and  when  I  speak  of  Congress,  I  always  speak 
in  the  sense  that  they  shall  exercise  their  powers 
with  prudence  and  discretion .  The  Senator  laughs 
at  this  idea  of  sending  it  back.  Why,  sir,  if  it 
is  of  any  importance  to  us  to  know  the  will  of  the 
people,  if  we  desire  that  the  will  of  the  people 
shall  be  the  rule  of  the  government  of  the  people, 
is  it  not  a  matter  of  importance,  if  it  is  left  in 
doubt  by  any  proceedings  that  have  taken  place, 
to  repeat  those  proceedings  until  we  are  assured 
of  the  public  will,  and  then  make  that  public  will 
the  basis  of  our  action  ?  This  is  the  right  of  the 
people  to  govern  themselves,  and  by  that  I  stand . 
There  is  no  question  of  slavery  involved  here,  as 
I  understand  this  case.  That  as  to  Kansas  is  a 
settled  question. 

The  Senator  from  Missouri  is  surprised  at  my 
feelings.  He  says  that  I  am  loyal,  and  intimates 
that  I  have  had  bad  schooling.  Mr.  President,  I 
know  my  defects,  and  can  hear  them  spoken  of 
without  the  least  degree  of  offense  or  resentment. 
The  Senator  is  wrong  in  attributing  it  to  the 
school  in  which  I  have  been  brought  up.  Sir,  I 
have  been  brought  up  in  the  best  of  schools,  and 
if  my  education  is  still  defective,  it  is  on  account 
of  some  defect  in  me ,  and  not  in  the  school .    The 

fentleman  is  a  young  man,  and  a  young  Senator, 
hope  and  I  wish  for  him  a  long  life  of  public 
usefulness.  He  may  have  learned  much  more 
than  I  have  done,  and  if  so,  it  only  shows  the 
superiority  of  his  capacity  to  learn,  for  I  am  sure 
he  has  not  been  in  a  better  school.  Sir,  this  is 
the  school  in  which  I  was  taught.  I  took  lessons 
here  when  this  was  a  very  great  body  indeed — I 
will  make  no  comparisons  of  what  it  is  now,  or 
was  then,  or  at  any  other  time;  but  I  learned  from 
your  Clays  and  your  Websters,  your  Caihouns 
and  your  Prestons,  your  Bentons  and  your 
Wrights,  and  such  men.  I  am  a  scholar,  1  know, 
not  likely  to  do  much  credit  to  the  school  in  which 
I  was  taught,  and  it  is  of  very  little  consequence 
to  the  world,  or  to  the  public,  whether  I  have 
learned  well  or  ill.  It  will  soon  be  of  no  import- 
ance to  this  country,  or  to  anybody.  But  the 
gentleman  has  a  long  life  before  him,  and  I  trust 
in  God  it  may  be  full  of  usefulness  and  full  of 
honor— full  of  usefulness  to  his  country,  and  that 
deserved  reward  to  himself  which  an  intelligent 
people  is  always  sure  to  give  for  fidelity  and  use- 
fulness.  I  take  not  any  offense  at  any  of  the  al- 
lusions that  he  has  made  to  my  argument.  His 
remarks  were  rather  marked  with  kindness,  for 
which  I  thank  him.  He  ought  to  know  that  I 
have  done  nothing  for  the  purpose  of  offending 
one  party  or  upholding  another.  I  think  I  have 
a  rigjjt  to  be  understood  on  that  point— that  my 
action  is  an  independent  one,  and  that!  belong  to 
none  of  these  great  political  organizations.  I  am 
of  the  American  party,  and  I  embrace  their  prin- 
ciples of  reforming  the  ballot-box  by  a  change  of 
the  naturalization  laws.  That  is  what  I  am  for, 
and  therein  I  am  an  American.  By  their  colors  I 
stand,  and  I  act  upon  their  principles  here.  Their 
great  object  is  to  purify  your  ballot-box,  by  pre- 
venting foreigners  who  have  just  arrived  on  your 
shores,  from  participating  in  this  privilege,  and 
putting  their  votes  in  with  mine,  with  the  natives 
of  my  country,  with  our  naturalized  fellow-citi- 
zens, who  have  as  deep  an  interest  in  this  Gov- 
ernment as  I  have.  I  am  in  favor  of  changing  the 
naturalization  laws,  not  at  all  in  hostility  or  Un- 
kind feeling  towards  foreigners,  but  because  I 
wish  to  preserve,  pure  and  untarnished,  that 
crown  and  scepter  which  I  can  never  trust  so  con- 
fidently as  when  held  by  American  hands.  Their 
principle  is  to  protect  the  ballot-box,  and  1  go  for 
it  here.  Upon  the  same  principle  that  I  would 
protect  it  against  foreigners  who  had  no  right  to 
vote,  I  will  protect  it  against  anybody  who  under- 
takes to  stuff  it,  or  to  put  frauds  into  it,  or  to 
take  frauds  out  of  it.  I  am  for ,  protecting  the 
ballot-box;  and  that  is  the  principle  on  which  I 
act  here.  The  ballot-box  is  the  only  instrument 
by  which  the  people  can  exercise  that  much  talked 
of  sovereignty  that  belongs  to  them.  How  else 
are  they  to  exercise  it?  It  is  all  nothing;  it  is 
mere  words;  it  is  mere  mouthful  of  garbage  that 
is  uttered  continually;  they  are  like  grains  of 
powder  put  down  a  yard  apart  all  over  the  coun- 
try. If  the  peopte  are  to  exercise  their  right  of 
sovereignty  in  their  own  proper  persons,  they 


cannot  do  it.  There  must  be  a  concentration  of 
it  in  the  ballot-box.  The  ballot-box  is  the  erown 
and  the  scepter  of  that  sovereignty  which  the 
people  possess.  I  wish  to  protect  that  sover- 
eignty; I  wish  to  uphold  and  maintain  it  sacredly; 
and  fact  upon  the  principles  of  the  American 
party,  when  I  stand  nere  to  give  my  vote  against 
what  1  consider  a  great  outrage  on  the  purity  of 
the  ballot-box. 

Mr.  President,  I  have  occupied  more  of  your 
time  than  I  intended.  I  know  that,  by  the  cour- 
tesy of  the  Senate,  the  gentleman  who  introduced 
this  measure  had  a  right  to  conclude  the  debate, 
but  I  have  felt  myself  called  upon  to  explain  the 
remarks  which  he  had  misunderstood  as  to  the 
grounds  of  the  argument. 

Mr.  GREEN.  I  do  not  design  to  make  any 
rejoinder  to  the  honorable  Senator  from  Kentucky. 
1  do  not  believe  we  misunderstand  each  other 
much.  His  remarks  are  just  such  as  cannot  pos- 
sibly ruffle  my  feelings  in  the  least. 

Mr.  CRITTENDEN.  They  were  not  so  in- 
tended at  ail,  sir. 

Mr.  GREEN.  They  are  couched  in  terms  of 
respect,  as  I  intended  to  speak  of  him.  I  agree 
with  him  entirely,  that  the  ballot-box,  and  the  bal- 
lot-box only,  is  the  way  to  ascertain  the  people's 
will,  and  not  through  Governors  who  do  not  make 
use  of  the  ballot-box,  but  merely  make  a  statement 
on  the  ground  that  they  have  traveled  through  the 
country  and  know  something  about  it. 

ADMISSION  OF  KANSAS. 

SPEECH  OF  HON.  S.  R.  MALLORY, 

OF  FLORIDA, 

Ik  the  Sex  ate,  March  16,  1858. 

[revised  bt  himself.*] 

The  Senate,  as  iu  Committee  of  the  Whole,  haviifg  under 
consideration  the  bill  to  admit  the  State  of  Kansas  into 
the  Union :  • 

Wr.  MALLORY  said: 

I  do  not  suppose,  Mr.  President,  after  the  ex- 
hibition we  have  just  witnessed,  in  which  the  his- 
tory of  Federalism,  the  Hartford  convention,  and 
44  modern  Democracy,"  are  so  singularly  mixed 
up  with  "  border  ruffianism"  and  the  history  of 
Kansas,  that  any  effort  on  this  side  of  the  Cham- 
ber, without  the  aid  of  a  revelation  from  Heaven 
itself,  could  produce  the  slightest  impression  on 
the  mind  of  the  gentleman  who  has  just  spoken, 
[Mr.  Kino,]  or  those  who  think  with  him  upon 
the  subject  before  us. 

If  apology  were  needed  for  occupying  the  time* 
of  the  Senate  upon  so  trite  a  subject,  when  speak- 
ing must  be  so  barren  of  results  here,  it  may  be 
found  in  the  fact  that,  from  the  introduction  of  the 
Kansas-Nebraska  measure  to  the  present  time, 
neither  upon  that,  nor  upon  any  of  the  measures 
flowing  from  it,  have  I  addressed  this  body.  Nor, 
sir,  would  I  do  so  now,  but  that  some  little  pains 
have  been  taken  to  misrepresent  my  views  upon 
this  subject  to  friends  in  my  own  State,  for  whose 
generous  support  and  unfailing  confidence  I  shall 
ever  feel  deeply  grateful 

Mr.  President,  it  was  my  intention ,  after  having 
heard  the  speech  of  the  honorable  Senator  from 
New  York  [Mr.  Seward]  on  this  question,  to 
have  reviewed,  briefly  at  least,  what  I  considered 
a  most  extraordinary  production;  but  during  my 
absence  from  this  body,  I  find  that  it  has  been 
done  so  ably  and  so  thoroughly  by  the  Senator 
from  Louisiana,  [Mr.  Benjamin,]  and  the  Sena- 
tor from  Virginia,  [Mr.  Hunter,]  that  any  ef- 
fort of  mine  would  but  weaken  the  effect  of  what 
they  have  said,  or  mar  its  beauty;  but  I  must  be 
permitted  to  remark,  that  if  I  were  called  upon  to 
designate  the  speech  I  have  heard  since  I  have 
occupied  a  seat  on  this  floor,  which  was  most  cal- 
culated to  awaken  and  to  cherish  sectional  excite- 
ment, and  to  produce  discord  throughout  this 
Confederacy,  I  should  have  to  point  to  this  speech 
of  the  honorable  Senator  from  New  York.  If  it 
was  not  expressly  and  cunningly  designed  to  pro- 
duce theso  results,  it  is  exceedingly  well  calculated 
for  it.  It  is  not  a  broad,  candid,  comprehensive, 
statement  of  facts,  argued  out  to  their  legitimate 
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conclusions  and  logical  deductions  without  regard 
to  where  they  may  lead;  but  it  isacunningtcueme 
of  fact  and  error — a  web  skillfully  devised  to  bol- 
ster up  the  policy  of  the  Senator  and  his  party  at 
to  "  bleeding  Kansas.*9 

But,  sir,  the  feature  which  struck  me  as  roost 
offensive,  in  listening  to  the  honorable  Senator, 
was  the  cold  and  un  promising /ulwre  of  the  whole 

Production,  the  want  of  light  and  life  throughout, 
t  came  over  my  senses  like  cojd  northern  blasts, 
telling  of  an  icy  origin.  Like  a  treacherous  mide, 
it  takes  us  over  a  barren  waste,  and  after  pomtin* 
out  all  the  horrors  of  the  road,  leaves  us  without 
a  ray  of  light  to  govern  our  future  steps. 

His  labored  recital  of  historical  events,  his  rhe- 
torical  figures,  the  ornate  costume  of  his  ideas, 
and  his  epigrammatic  sentences,  conduct  us  to  the 
subjugation  of  the  southern  States;  and  he  tells 
us,  in  effect,  that  if  we  submit  to  our  fate  grace- 
fully, our  death  may  be  without  terrors;  but  sub- 
mission or  not,  die  we  must ! 

Sir,  I  speak  with  respect,  personally,  of  the  Sen- 
ator from  New  York,  for  I  have  no  reason  to 
speak  of  him  otherwise,  but  in  my  judgment  his 
extraordinary  speech  is  not  a  work  of  statesman- 
ship, but  approaches  the  confines  of  special  plead- 
ing; and  I  may  freely  say  of  it,  that  whatever  there 
be  in  it  which  is  true,  is  not  new;  and  whatever 
it  contains  which  is  new,  is  not  true.  The  Sec- 
tor's political  vision  is  limited  by  a  geographical 
line,  and  he  speaks,  not  to  his  country,  but  to  his 
party.    With  these  brief  remarks  I  will  leave  it. 

I  expect,  Mr.  President,  in  the  few  remarks 
I  shall  make,  to  confine  myself  to  the  question 
before  the  Senate.  The  23d  day  of  January, 
1854,  inaugurated  a  period  of  political  excitement 
throughout  a  large  portion  of  our  Confederacy, 
which,  still  progressing  undetermined,  bas  thai 
far  been  characterized  by  such  bitterness,  sacha 
spirit  of  rancor  towards  the  southern  Suites  of  the 
Confederacy,  as,  in  the  judgment  of  judicious  men 
everywhere,  is  not  only  destroying  the  bonds  of 
our  social,  but  is  having  an  immediate  tendency 
to  destroy  the  bonds  of  our  political  Union.  On 
that  day  the  obliteration  of  the  Missouri  compro- 
mise line,  so  called,  was  made  a  feature  of  the 
Kansas-Nebraska  bill. 

A  great  national  wrong  had  been  done  to  the 
southern  portion  of  this  Confederacy  by  the  act 
admitting  Missouri  into  the  Union,  in  1830,  the 
eighth  section  of  which  provided  for  the  prohibi- 
tion of  involuntary  servitude,  except  for  crime; 
or,  in  other  words,  the  exclusion  of  southern  sla- 
very from  all  that  portion  of  the  territory  acquired 
by  our  treaty  with  Prance  in  I80fr, which  lay  north 
of  360  30'. 

And  now,  when  we  were  called  upon  to  form 
governments  for  a  portion  of  this  territory,  and 
the  South 's  participation  was  demanded,  she  in- 
sisted, as  a  recognition  of  her  political  equality. 
upon  the  repeal  of  a  measure,  the  unconstitution- 
ality and  injustice  of  which  time  had  raadeasap- 
parent  to  her  judgment  as  it  was  offensive  to  her 
pride. 

Standing  where  she  has  ever  stood,  and  where 
I  trust  she  will  always  be  found,  by  the  Consti- 
tution, she  demanded  nothing  from  the  fraternal 
feeling,  from  the  forbearance  of  her  sister  States; 
but  she  did  demand,  as  a  recognition  of  the  polit- 
ical equality  of  the  States,  the  right  togo  vim 
her  property  into  the  common  domain  of  the  Con- 
federacy. Upon  this  demand  we  went  before  the 
country;  and,  after  a  heated  and  excited  contest, 
the  offensive  statute  was  wiped  from  the  statute- 
book. 

This  was  followed  by  such  a  poliucal  storm 
throughout  the  non-slaveholding  States,  as  none 
but  a  Government,  resting  upon  the  enligbtoj* 
judgment  of  a  free  people,  can  ever  withstand* 

Under  the  guidance  of  leaders,  in  many  in- 
stances as  reckless  and  ambitious  as  thev  vers 
able,  every  element  of  political  discord  and  ■** 
tionai  strife  was  invoked  and  brought  into  pro"' 
ent  activity;  and  while  the  bench,  the  to.tw 
hustings,  and  the  press,  entered  upon  one  vm 
crusade  against  the  people  of  the  southern  State* 
the  pulpit,  no  less  impious  than  the  rest,  inro»« 
upon  them  the  curses  and  denunciations  of  He***1 
itself.  But,  sir,  the  South  threw  herself  into  tw 
contest;  she  knew  her  rights,  and  detennineato 
maintain  them.  She  appealed  to  the  enhghfe** 
judgment  of  the  American  people,  and  were  m 
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found  a  vindication  as  unequivocal  as  it  was  tri- 
umphant— a  vindication  which  has  since  received 
the  indorsement  and  support  of  the  highest  tri- 
bunal in  the  country. 

In  addition  to  the  repeal  of  the  eighth  section 
of  the  Missouri  act,  the,  Kansas-Nebraska  bill 
contained  a  clause  which,  in  my  judgment,  was 
as  unequivocal  as  it  was  totally  and  absolutely 
necessary;  a  clause  which  has  been  facetiously 
termed  a  "  stump  speech  injected  ir\to  a  bill," 
declaring  that  it  was  "  the  true  and  bona  fide  intent 
and  meaning  of  the  bill  not  to  legislate  slavery  into 
any  State  or  Territory ,  nor  to  exclude  it  therefrom; 
but  to  leave  the  people  thereof  perfectly  free  to  form 
their  domestic  institutions  in  their  own  way,  subject 
only  to  the  Constitution  of  the  United  States." 
Though  perfectly  unnecessary  at  the  time,  it  may 
perhaps  aid  us  in  interpreting  the  whole  measure. 

Under  this  great  enabling  act,  (for  it  was  noth- 
ing more  than  an  enabling  act  authorizing  the 
people  of  Kansas  and  Nebraska  to  form  their  State 
governments,)  the  people  of  Kansas  did  enter 
upon  the  formation  of  a  S'ate  government,  follow- 
ing the  legitimate  precedents  of  their  country. 

Fhey  elected  their  Territorial  Legislature  and 
Delegate  to  Congress  on  the  29th  of  November, 
1654;  and  in  1855  this  Legislature  passed  an  act 
"for  taking  the  sense  of  the  people  of  the  Territory 
upon  the  expediency  of  calling  a  convention  to  form 
a  State  constitution,"  at  the  general  election  to  be 
held  in  October,  1856. 

The  sense  of  the  people  was  then  taken,  and  it 
was  in  favor  of  calling  a  convention. 

In  obedience  to  this  indication  of  the  will  of  the 
people,  the  Territorial  Legislature  passed  an  act 
on  ihe  27th  of  February,  1857,  providing  for  the 
election  of  delegates  on  the  third  Monday  of  June, 
to  form  a  State  constitution;  and  under  this  act, 
which  was  singularly  fair  and  just,  providing,  as 
it  did,  for  the  registration  of  every  legal  voter 
within  the  Territory,  for  the  purpose  of  excluding 
outside  influence,  members  of  the  convention  were 
elected,  and  nine  thousand  two  hundred  and  fifty- 
one  qualified  voters  were  registered. 

In  conformity  to  the  provisions  of  this  act,  the 
delegates  to  form  a  State  constitution  were  legally 
elected  in  June,  1857.  They  assembled  at  Le- 
compton, and  proceeded  legitimately  to  perform 
the  duty  for  which  they  had  assembled — the  form- 
ation of  a  State  constitution — terminated  their  la- 
bors, and  adjourned  on  the  7th  of  November,  1857. 

The  honorable  Senator  from  New  York,  who 
has  addressed  the  Senate,  [Mr.  King,]  has  chosen 
to  say  that  every  one  of  those  acts  which  I  have 
recited  is  characterized  by  illegality.  I  deny  it 
in  Mo.  I  affirm — and  I  have  no  doubt  whatever 
that  it  will  be  sustained  by  the  voice  of  the  Amer- 
ican people — that  neither  one  of  those  acts  is 
tainted  with  illegality.  That  there  may  have  been 
illegal  voting,  I  will  not  deny;  but  that  the  acts  of 
the  bona  fide  voters  and  the  results  of  these  elec- 
tions are  to  be  affected  by  the  illegality  of  others, 
I  deny. 

The  convention,  justly  regarding  the  question 
of  slavery  as  the  lion  in  the  path  of  the  progress 
of  Kansas,  as  the  question  which  had  created  all 
the  difficulty,  turmoil, and  civil  war  in  the  Terri- 
tory, provided — though  1  by  no  means  acknowl- 
edge that  the  convention  was  bound  to  do  so — for 
its  submission  to  the  popular  vote;  and,  on  the 
dny  prescribed  by  the  convention,  it  was  submit- 
ted to  the  people  of  Kansas,  who,  by  their  popu- 
lar vote,  did  decide  in  favor  of  the  constitution 
with  the  slavery  clause. 

The  constitution,  thus  framed,  provided  for  a 
genera]  election  on  the  first  Monday  of  January, 
1858,  which  has  been  held,  and  at  which  a  Gov- 
ernor, members  of  the  Legislature  and  other  State 
officers,  and  a  member  of  Congress,  were  elected 
— the  popular  vote  thus  recognizing  the  new  con- 
stitution to  this  extent,  being,  as  i  learn,  from 
unofficial  accounts,  about  thirteen  thousand. 

I  have  thus  traced,  step  by  step,  the  action  of 
the  people  of  Kansas ;  her  true  and  law-abiding 
people,  in  the  formation  of  their  State  constitu- 
tion, from  the  passage  of  the  Kansas  bill  to  the 
present  moment,  when  we  are  informed  by  the 
President  of  the  United  States  that  he  has  received 
from  the  presiding  officer  of  her  convention  a  copy 
of  her  constitution,  and  that  she  stands  at  our 
doors  asking  admission  to  the  Union.  In  doing 
00, 1  bate  chosen  to  ignore  and  utterly  to  diere- 
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gard  the  assemblage  atTopeka,  and  the  existence 
of  the  so-called  Topeka  constitution. 

The  individuals  who  met  there, not  only  without 
authority  from  this  Government,  but  in  open  hos- 
tility, no  more  represented  the  people  of  Kansas, 
and  no  more  possessed  the  right  to  speak  for  or 
to  bind  them  by  their  acts,  than  the  lawless  mobs 
who,  of  late  years,  have,  in  some  of  our  leading 
cities,  set  all  law  at  defiance,  to  represent  or  speak 
for  the  loyal  citizens  thereof. 

If  the  proceedings  which  I  have  briefly  sketched, 
resulting  in  the  formation  of  the  Lecompton  con- 
stitution, were  legal,  to  say  that  those  of  the  To- 
peka gathering  were  illegal  and  utterly  void,  is  to 
characterize  them  by  the  mildest  of  terms. 

I  have  equally  ignored  all  alleged  violations  of 
election  laws  and  acts  of  border  ruffianism,  from 
whatever  quarter  proceeding.  No  great  political 
change,  under  popular  forms  of  government,  will, 
probably,  ever  be  perfected  without  similar  vio- 
lations of  law  to  some  extent;  and  if  the  lawful 
acts  of  the  legal  people  were  thereby  to  be  annulled, 
anarchy  would  necessarily  be  the  result. 

Destitute  as  we  are  of  the  power  of  punishing 
violations  of  election  laws  in  Kansas  directly,  we 
should  not  resort  to  an  indirect  mode  of  correct- 
ing them,  and,  especially,  to  the  injury  of  the 
people  of  Kansas.  Frauds,  crimes,  doubt  less  were 
committed  by  both  parties;  but  the  lawful  acts  of 
those  who  steadily  and  rightly  pursued  the  path 
of  duty  to  the  formation  of  the  State  constitution, 
are  not  to  be  thereby  defeated. 

Mr.  PrcsiJent,  it  is  admitted  that  these  proceed- 
ings of  the  people  of  Kansas  were  pursued  in  con- 
formity with  law,  and  by  authority  conferred  by 
the  Kansas-Nebraska  act  originally;  and  it  is  ad- 
mitted that  the  constitution  they  present  to  us  is 
republican.    Why,  then,  should  it  be  rejected  ? 

Sir,  the  evils  which  must,  in  my  judgment,  in- 
evitably flow  from  such  rejection,  may  present 
themselves  to  my  mind  in  an  exaggerated  form 
and  character.  1  may  misconceive  the  times;  I 
may  misapprehend  the  temper  of  the  people  to 
whose  sense  of  right  such  rejection  would  be  an 
outrage;  I  may  magnify  the  feeling  of  deep  but 
silent  scorn  and  indignation  with  which  they  now 
view  this  whole  programme  of  opposition ;  and  I 
may  miscalculate  the  means  to  which  they  may 
resort  to  right  the  wrong  which  it  contemplates; 
but  if  I  do  not,  then  is  the  rejection  of  Kansas 
fraught  with  evils  which  it  will  require  all  of 
human  wisdom  under  the  providence  of  God  to 
avert. 

Sir,  we  are  told  that  in  this  contest  the  South 
is  pursuing  an  abstraction;  that  the  majority  of 
the  people  of  Kansas  are  in  favor  of  the  exclusion 
of  slavery,  and  that,  having  the  power,  tbey  will 
adopt  immediate  measures  to  change  the  consti- 
tution in  this  respect  on  their  admission  to  the 
Union. 

This  may  or  may  not  be  so;  it  does  not  lessen 
the  importance  of  the  question  before  us;  for  we 
cannot  ignore  the  great  central  fact  that  the  war- 
cry  raised  against  the  life  of  the  South,  is,  "no 
more  slave  States  to  be  admitted  to  tl*  Union;*'  that 
under  this  shibboleth  inscribed  upon  their  banner, 
her  enemies  in  hosts  are  rallying,  and  that  their 
ability  to  maintain  it  is  here- this  day  being  prac- 
tically tested;  and  that,  if  Kansas  shall  be  reject- 
ed, it  will  be  because  of  the  slavery  clause  in  her 
constitution. 

This,  sir,  is  the  point  which  infuses  life  and 
light  and  soul  into  the  issue  before  us. 

Our  opponents  on  this  measure,  invigorated  by 
the  temporary  alliance  of  the  honorable  Senator 
from  Illinois,  [Mr.  Douglas,]  have  assailed,  and 
are  assailing,  the  unanswerable  arguments,  as  I 
conceive,  of  the  Executive,  with  equal  ingenuity 
and  power;  but  if  one  were  to  rise  amongst  them, 
and  speak  with  the  lips  of  an  angel,  the  South  has 
too  much  at  stake  not  to  see  the  utter  want  of 
truth  and  justice  of  this  opposition,  not  to  feel 
that  similar  pretexts  will  ever  be  found  when 
similar  occasions  shall  demand  them. 

Sir,  the  vital  principle  of  the  Kansas  bill,  care- 
fully considered  by  some  of  the  purest  and  best 
men  from  every  section  of  the  country,  and  some 
ofthe  prominent  men  ^fitaleadingpolitical  parties, 
too,  was  brought  forward  by  the  honorable  Sen- 
ator from  Illinois,  to  whom  it  had  been  intrusted 
as  chairman  of  the  Committee  on  Territories;  and 
throughout  the  three  years.'  war  with  which  its 


enemies  have  so  bitterly  assailed  it,  so  nobly  and 
firmly  has  he  stood  forth  as  its  champion,  under 
all  circumstances,  at  all  times,  and  in  alt  places, 
sustaining  its  right,  wisdom,  and  justice,  that  ho 
has  been  popularly  regarded  as  its  sole  and  exclu- 
sive author.  So  well  had  he  borne  himself  in  this 
intellectual  fight,  that  he  had  carved  out  for  him- 
self a  place  in  the  hearts  of  his  countrymen  rarely 
accorded  to  a  living  public  man. 

In  this  position  he  was  nobly  sustained  by  the 
united  South,  and  by  nearly  every  national  Dem- 
ocrat in  both  Houses  of  Congress.  He  was  sus- 
tained by  the  people  in  their  primary  and  larger 
conventions,  in  their  Legislatures,  and  finally  by 
the  supreme  judicial  tribunal  of  the  country  itself 
Thus  proudly  did  he  stand  then;  but  now,  when 
the  battle  has  been  fought  and  won,  and  the  fruits 
of  victory  only  await  our  grasp;  now,  that  Kan- 
sas is  knocking  at  our  doors,  and ,  by  clothing  her 
with  the  robes  of  State  sovereignty,  we  may  lo- 
calize the  question  of  slavery,  and  enabte  her  to 
still  the  voice  of  discord  within  her  borders,  we 
see  the  honorable  Senator,  not  only  withdrawing 
himself  from  his  old  companions  in  arms,  but, 
with  a  bitterness  hitherto  un looked  for,  opposing 
them  in  gaining  the  legitimate  fruits  of  their  com- 
mon labors.  In  this  extraordinary  attitude,  we 
see  him  surrounded  by  strange  allies;  the  leaders 
of  those  with  whom  hithertahe  has  fought  hand 
to  hand  in  every  phase  of  tne  fight;  the  leaders 
of  those  who  have  been  the  unrelenting  enemies 
of  the  Kansas-Nebraska  bill  and  himself;  and 
who,  failing  in  every  agency  of  human  evil,  have 
invoked  upon  both  the  curse  of  Heaven  itself. 
These  are  the  allies  with  whom  he  is  now  cheered 
in  his  opposition  to  his  tried  friends.  I  trust  the 
honorable  Senator  from  Illinois  will  understand 
that,  in  reciting  these  facts,  showing  his  position 
in  this  case,  I  do  it  in  all  kindness  to  himself,  per* 
sonally.  My  past  relations  to  him  it  is  unneces- 
sary to  allude  to  to  show  this. 

An  attitude  so  extraordinary  has  only  been 
assumed  on  the  most  conscientious  convictions  of 
right,  though  we  are  all  liabfo  to  error;  and  his 
position,  therefore,  will  not  be  readily  surren- 
dered. His  efforts  to  justify  and  sustain  it  are 
worthy  of  his  fame;  but  depend  upon  it,  sir,  that 
like  a  strong  man  struggling  in  a  morass,  every 
effort  he  may  make  must  but  more  distinctly  dis- 
close the  unstable  ground  on  which  he  stands. 

Mr.  President,  our  opponents  upon  this  meas- 
ure may  succeed,  or  they  may  fail;  Kansas  may 
be  admitted  with  her  Lecompton  constitution,  and 
every  element  of  her  legitimate  prosperity  may  be 
developed;  or  she  may  be  rejected,  and  discord 
and  civil  war  may  continue,  just  as  the  wisdom 
and  prudence,  or  the  vice  and  folly  of  her  people 
may  control  her  counsels;  but  whether  we  admit 
her,  or  whether  we  do  not,  whatever  may  be  the 
results  of  our  proceedings  here,  if  I  am  right  in 
my  conclusions  of  the  policy  which  govern  the 
Opposition,  there  will  be  but  one  course  for  the 
South. 

Mr.  SEWARD.  Will  the  honorable  Senator 
allow  me,  as  an  act  of  kindness  to  himself,  to  say 
that  his  speech  is  a  very  interesting  one,  and  I 
am  listening  to  him  with  great  pleasure;  but  1  am 
sure  he  speaks  so  low  that  he  is  not  doing  justice 
to  himself.  If  he  will  raise  his  voice  a  little  louder, 
he  will  be  heard  more  distinctly  across  the  Cham- 
ber. 

Mr.  MALLORY.  I  thank  you,  sir.  I  cannot 
expect  to  overcome  any  noise  that  may  be  made 
in  the  Chamber,  but  I  will  endeavor  to  make  my- 
self heard. 

The  PRESIDING  OFFICER,  (Mr.  Stuart.) 
The  Chair  will  endeavor  to  preserve  as  good  or- 
der as  can  be  maintained  in  the  Chamber;  and  he 
submits  to  Senators  that  it  is  important,  on  ac- 
count of  the  evident  condition  of  the  health  of  the 
Senator  from  Florida. 

Mr.  MALLORY.  I  was  going  on  to  observe 
that  whatever  may  be  the  effect  of  our  efforts  here, 
from  this  vexed  question  of  Kansas,  the  South, 
looking  boldly  out  on  the  dangers  which  expand 
before  her,  surveying  with  calm  resolve  her  dark- 
ening political  skies,  will,  in  my  judgment,  take 
a  new  departure;  warned,  nerved,  invigorated, 
saddened,  perhaps,  but  unintimidated'  by  the 
past. 

She  cannot  ignore  the  fact  that  her  enemies  are 
gathering  in  strength  around  her;  every  day  show* 
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it;  and  whether  the  war-cry  against  Iter  life  be 
uttered  by  some  wretched  village  fanatic,  whose 
msane  ravings  and  mad  ambition  rise  no  higher 
than  to  induce  the  slave  to  cut  the  master's  throat, 
or  whether  it  be  uttered  by  some  higher  intellect 
here,  in  large  and  philosophic  phrase,  who,  with 
the  Union  upon  his  lips,  out  with  treason  to  its 
best  interests  festering  in  his  heart,  predicts  the 
coming  dawn,  which  shall  rise  upon  the  last  foot- 
print of  African  slavery  upon  this  continent — 
whether  the  war-cry  be  uttered  by  the  one  or  the 
other,  it  is  opposition  to  her  that  forms  their  com- 
mon bond  of  union.  Nor,  sir,  let  her  any  longer 
underrate  the  strength  of  her  enemies.  1  huve 
before  me  some  notes,  as  brief  as  they  are  instruct- 
ive.  I  refer  to  a  well-known  book,  recently  pub- 
lished, in  which  political  facts  are  collected.  In 
speaking  of  the  anti-slavery  party,  the  author 
suys: 

"  It  first  made  its  appearance  in  national  politics  in  the 
i»i  evidential  contest  of  1840,  when  its  ticket,  with  James  G. 
Tlirney,  of  Michigan,  a*  its  candidate  for  the  Presidency, 
iiid  Francis  J.  Lemoyne,  of  Pennsylvania,  as  its  vice  pres- 
idential candidate,  polled  7,000  votes.  In  1844,  with  Mr. 
Bimey  again  as  its  candidate,  it  poiled  62,140  votes.  In 
1*48,  when  Martin  Van  Buren  as  the  presidential  candidate 
of'  the  Buffalo  convention,  and  Gerrit  Smitff  as  that  of  the 
more  ultra  anti-slavery  men,  it  polled  296.233  votes.  In 
1852,  with  John  P.  Hale  as  its  nominee  for  the  Presidency, 
it  polled  157,296  votes.  In  1856,  with  John  C.  Fremont  as 
its  presidential  candidate,  it  polled  1,3-11,812  votes. "— CJtu- 
keyH  Political  Text  Bod*,  p.  1. 

With  these  facts  before  us,  I  do  not  pretend  to 
ignore  the  coming  fate  of  the  South.  I  do  not 
pretend  any  disguise  ou  the  subject.  Can  you 
doubt,  sir,  that  you  are  yet  to  see  one  of  this  sec- 
tional party  in  that  chair;  this  Government  ad- 
ministered by  its  behests,  and  the  South  in  a 
doomed  minority,  still  appealing  to  the  Constitu- 
tion ?  No  roan  here  can  doubt  it;  and  it  is  useless 
to  close  our  eyes  to  coming  events.  One  by  one 
the  gallant  and  patriotic  band  of  northern  men, 
who,  valuing  the  Union  beyond  the  behests  and 
commands  of  party,  struggling  here,  struggling 
everywhere,  to  maintain  the  rights  of  their  whole 
country,  have  been  crushed  out;  and  here,  in  this 
forum  of  equal  States,  we  are  yet  to  see  the  Con- 
stitution interpreted  by  that  dreaded  antagonism 
which  is  founded  upon  geographical  distinctions 
alone. 

The  constitutional  rights  of  the  South,  Mr. 
President,  never  have  depended,  and  I  trust  they 
never  will  depend,  on  an  equality  of  slave  and 
free  States  in  this  Confederacy.  If  they  depend 
on  such  an  equality  their  rights  arc  gone  now,  for 
that  day  has  passed.  This  political  equality  can- 
not bt  maintained.  It  can  neither  be  maintained 
by  expansion,  by  acquisition,  nor  by  division  of 
territory;  for  these  aro  resources  equally  open  to 
both  pnrtics.  Had  the  South,  in  days  gone  by, 
been  united  on  the  expediency  of  acquiring;  Cuba, 
and,  when  the  apple  was  ripe,  plucked  it,  and 
made  it  a  southern  State — nay,  sir,  were  she  to 
adopt  a  wise  policy  now,  and  resolve  to  take  it, 
and  talk  about  it  afterwards— friendl v  and  contig- 
uous Canada,  fust  gravitating  towards  the  North, 
would  come  in  to  reestablish  northern  political 
supremacy.  Therefore,  in  my  judgment,  we  must 
look  inevitably  to  u  preponderance  of  free  States 
in  this  Confederacy.  If  I  believed  the  rights  of 
the  South  were  dependent  upon  an  equilibrium 
of  free  and  slave  States,  I  would  use  every  human 
effort  of  which  I  am  capable  to  induce  the  South 
to  go  out  of  the  Union  to-morrow.  It  were  worse 
.than  folly,  it  would  be  the  basest  of  crimes,  to 
postpone  to  a  distant  day  of  comparative  weak- 
ness, the  correction  of  approaching  evils,  which, 
in  our  hour  of  strength,  we  may  readily  avert. 

Much  has  been  said  by  the  Senator  from  New 
York,  in  his  remarkable  address,  about  the  white 
man's  occupying  this  continent,  and  on  the  doc- 
trine of  expansion;  but  1  did  expect  to  hear  a 
gentleman,  who  is  evidently  a  statesman,  in  this 
rhetorical,  epigrammatic  production  of  his,  define 
under  what  circumstances  the  white  man  is  to 
occupy  this  continent.  My  friend  from  Virginia, 
I  firm  on  reading  his  speech,  has  referred  to  this 
part  of  the  address  of  the  Senator  from  New  York, 
and  leaves  me  but  little  to  say;  but  on  this  doc- 
trine of  expansion  let  me  remark,  that  the  hour 
has  come  when  judicious  minds  begin  to  doubt 
the  propriety,  the  wisdom  of  the  expansion,  on 
this  continent,  of  our  Government;  whe.n  judi- 
cious minds  begin  to  doubt  the  applicability  of 
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our  system  of  government  to  a  widely  expanded 
territory. 

Sir,  the  surface  of  our  territory  now  is  more 
than  double  that  of  Great  Britain,  France,  Spain, 
Portugal,  Italy,  Switzerland,  Germany,  Austria, 
Turkey  in  Europe,  Poland,  Prussia,  Belgium, 
Holland ,  Denmark, Norway,  and  Sweden,  whose 
united  population  exceed  two  hundred  and  fifty 
millions. 

The  child  is  now  living,  who  is  to  see,  accord- 
ing to  the  present  ratio  of  increase,  a  population 
of  two  hundred  millions  upon  our  present  domain; 
and  when  our  distant  States  shall  become  as  pop- 
ulous to  the  square  mile,  as  Belgium,  Prussia,  or 
France,  our  form  of  government  will  receive  a 
test  to  which  we  may  all  look  with  doubt  and  ap- 
prehension. 

With  a  population  sparsely  spread  overa  wide 
extent  of  domain  of  unsurpassed  fertility  and 
wealth,  a  population  ignorant  of  want,  with  a 
competency  within  the  reach  of  ordinary  industry 
and  frugality,  with  a  population  of  voters  identi- 
fied with  the  soil,  and  governing  by  the  ballot-box 
the  land  which  they  till  with  their  hands,  oursys- 
tem  of  government  has  reflected  greater  blessings 
upon  the  people  than  has  any  other  devised  by 
the  wisdom  of  man. 

But,  sir,  with  expansion  and  its  concomitant 
evils  of  poverty ,  pauperism ,  and  vice — with  alarge 
minority  of  voters  in  every  populous  State  rais- 
ing, periodically,  the  cry  of  "  bread  or  blood" — 
the  ballot-box,  hitherto  the  safeguard  of  our  lib- 
erties, may  become,  in  the  hands  of  ambition,  a 
tremendous  engine  of  oppression.  We  may  al- 
ready point  to  San  Francisco,  governed  by  a  vigil- 
ance committee;  Utah,  ruled  by  a  priestly  des- 
potism; Kansas  controlled  at  the  bayonet's  point; 
and  our  large  cities,  in  the  hands  of  lawless  mobs, 
who  go  unwhipped  of  justice,  as  some  faint  indi- 
cations of  the  blessings  of  expansion. 

But,  sir,  I  will  not  pursue  this  topic  further,  sug- 
gestive as  it  is  of  replies  to  the  honorable  Sena- 
tor's theories.  ^ 

Thank  Heaven,  the  South  possesses  the  con- 
servative institution  of  domestic  slavery,  which 
relieves  her  from  evils  which  must  necessarily 
attend  a  dense  population  under  our  form  of  gov- 
ernment. 

But,  Mr.  President,  I  will  not  digress  on  this, 
subject  longer;  1  desire  to  keep  to  the  point  be- 
fore us,  which  is  the  question  of  the  admission  of 
Kansas.  I  will  not  go  into  all  the  objections,  the 
technical  objections,  which  have  been  urged  by 
gentlemen  on  the  opposite  side  of  the  Chamber, 
because  I  think  it  will  be  fair  to  meet  the  objec- 
tions of  our  friends  on  this  side,  and  I  will  treat 
them  as  made  in  all  fairness.  I  understand  that 
the  objections  of  the  honorable  Senator  from  Illi- 
nois, made  in  his  opening  speech  immediately 
after  the  presentation  of  the  President's  annual 
message,  have  been  surrendered  one  by  one,  or 
tacitly  so,  and  that  they  are  all  now  to  be  summed 
up  in  this:  that  the  constitution  framed  at  Lc- 
compton  was  not  submitted  to  the  vote  of  the 
people,  and  that  it  does  not  reflect  the  will  of  the 
people  of  Kansas. 

Let  mc  ask,  sir,  who  are  the  people  of  Kansas? 
The  Senator  from  New  York  tells  us  that  the  peo- 
ple means  the  majority.  I  deny  any  such  doc- 
trine, sir.  The  only  people  of  Kansas  known  to 
us,  arc  the.  law-abiding  inhabitants  thereof,  who, 
by  the  authority  and  under  the  guidance  of  law, 
have  come  before  us  to  make  their  wishes  known. 

States  have  made  the  source  of  their  political 
power,  the  elective  franchise,  dependent  upon  the 
payment  of  taxes,  service  in  the  militia,  the  ten- 
ure of  freehold  estate,  or  the  color  of  the  skin; 
but  they  upon  whom  this  power  is  conferred  con- 
stitute the  people,  whether  a  majority  or  a  mi- 
nority of  the  inhabitants.  The  people  are  repre- 
sented in  the  lower  House,  but  does  the  majority 
necessarily  rule  there?  Is  not  a  quorum  of  the 
House,  a  We  majority  of  its  members,  sufficient 
to  transact  its  business— and  does  not  a  majority 
of  this  quorum  control  its  action  ?  Do  not  sev- 
enteen members  of  this  body  determine  frequently 
its  gravest  measures? 

Sir,  when  we  speak  of  the  people  of  Kansas, 
we  speak  of  a  political  bouy  determined  by  the 
laws  of  the  land;  of  a  body  acting  by  authority 
and  in  conformity  with  law. 

It  may  be,  sir,  that  the  convention  which  formed 
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the  constitution  was  elected  by  a  minority  of  tho 
voters  of  Kansas;  but  if  we  go  behind  the  results 
of  the  election  we  shall  probably  find  that  il\m 
opposed  to  the  convention  refused  to  go  to  the 
polls  for  the  express  purpose  of  defeating  the 
action  of  the  law-abiding.people  of  the  Territory. 
Can  a  body  of  voters,  by  thus  absenting  tbeio' 
selves  from  the  polls,  defeat  the  action  of  ihoaa 
who  choose  to  exercise  their  right  to  vote?  Cm 
the  inaction  of  a  majority  thus  defeat  the  legal 
action  of  a  minority  ?  Arc  not  elections  in  every 
city  and  State  of  this  Union  sometimes  determined 
by  minorities?  In  this  case,  Governor  Walker 
expressly  notified  the  inhabitants  that  those  who 
refused  to  vote,  by  the  universal  operation  of  our 
system  of  government,  ratified  the  action  of  thou 
who  should  vote. 

Sir,  the  proposition  that  the  convention  was  not 
elected  by  a  majority  of  the  inhabitants,  and  thai, 
therefore,  the  constitution  framed  by  it  is  void, 
cannot  be  maintained. 

In  reply  to  the  objection  that  the  conititulioo 
should  have  been  submitted  to  the  popular  vote, 
I  must  say  that  it  is  becoming  on  those  who  claim 
this,  to  show  that  any  necessity  existed  for  audi 
a  submission.  The  people  of  Kansas  did  not 
provide  for  it  through  their  Legislature;  they  did 
not  provide  for  it  through  their  convention;  and 
so  far  as  Congress  could,  they  expressly  left  it  to 
the  people  of  Kansas  to  decide  for  thenwlrcs— 
for  they  said  they  should  be  left  "  perfectly  free 
to  form  and  regulate  their  domestic  institutions  in 
their  own  way,  subject  only  to  the  Constitution." 
That  was  the  only  limitation.  There  was  noihin* 
there,  I  apprehend,  commanding  them  to  submit 
their  constitution  to  a  vote  of  tho  people  of  Kan* 
sas.  If,  there 'ore,  we  are  to  keep  our  pledge  to 
the  people  of  Kansas,  we  cannot  interfere  with 
their  rights;  and  it  is  to  me  exceedingly  strange 
that  those  who  set  up  this  doctrine  that  the  nou* 
submission  of  the  constitution  is  fatal  to  it,  can* 
not  produce  the  authority  requiring  such  submu- 
sion.  The  precedents  teach  us  that  the  people  of 
Kansas  have  followed  in  the  safe  path  of  custom 
in  refusing  to  submit  their  constitution.  Mr 
friend  from  New  Jersey  [Mr.  Thomsok]  has 
shown  this  in  a  close  analysis  of  all  the  commo- 
tions of  the  Slates  of  this  Union;  and  there  are 
but  two  constitutions  that  I  know  of,  formed  by 
the  States  of  this  Union,  which  were  submitted 
by  convention.    His  statement  is  as  follows: 

'» Tho  constitutions,  now  in  force,  of  toe  follow*?  nmti 
Suites,  were  not  submitted  for  ratification  to  the  people,  M 
adopted  in  convention  : 

"  Vermont  adopted  her  constitution  July  4,  t793,*is  «•* 
vention  at  Windsor.  (Compiled  Statutes  of  Vermont,  paje 
15.) 

*»  Connecticut,  by  convention,  in  1818.  (See  Cosjsb* 
lion  of  Statutes  of  Connecticut.  13.>l.  pages  29  and  40 

*'  Delaware,  by  convention,  in  1831.  (Sec  acta  of  I5Wi 
page  4D;  and  Revised  Code,  page  43.) 

••  Pennsylvania,  by  convention,  in  1838,  with  a  pn**J* 
for  future  amendments  to  bs  ratified  by  toe  people-  (a* 
I'urdon's  Digest,  page  17,  section  10.)  .  ,— 

*'  North  Carolina  adopted  her  present  constitution  ml<*» 
by  convention  ;  amendments  in  1835. 

(-  South  Carolina,  in  1790,  by  convention. 

**  Georgia,  by  convention,  on  the  23d  of  May,  l«* 

"  Alabama.  In  1819,  by  convention  under  enabling  •«• 
(See  Code  or  Alabama,  pajrc  28,  section  5,  pa?c99-) 

"  Mississippi,  by  convention,  in  1817 ;  and  revival  ■  R" 
maimer  in  1832. 

"  Tennessee,  by  convention,  in  1836. 

•'  Kentucky,  by  convention,  in  1799.  ^ 

"  Arkansas,  by  convention,  without  an  enabling  act  i*1" 
Revised  Statute's  or  Arkansas,  pages  17-18.)  .    . 

"  Missouri,  by  coa vention,  in  1820 ;  and  not  ssbnaW 
the  people.  to 

"Illinois,  by  convention,  in  1818;  also  appear* not" 
have  been  (submitted  to  the  people.  L-j.ita 

"  The  following  were  compelled  by  statute  to  »■»■»"■ 
constitutions  framed  by  the  conventions  to  the  P^P1*'*  » 

"  New  York,  constitution  adopted  in  1846.  (^^JJ 
net  of  1845,  providing  for  the  convention,  required  ia  w 
flcation  by  the  people.)  ,_ 

"  New  Jersey,  act  of  1844,  approved  Febrsaryg.  ascawi 
9  required  ita  submission  to  »iie  people.  It  was  *¥*fjn™ 
and  ratified  in  1844.  .  .. 

«  Maryland,  formed  in  1851,  and  ratified  by  the  peop^J 
accordance  with  previous  act  of  Legislature.    (Se*  ** 
1849.  chapter  346,  section  8.)  ,      „8wj 

"  Virginia,  formed  in  1851.  Act  March  13,18M,  re*8"" 
its  ratification  by  the  people.  .  ,*. 

"  Indiana,  formed  in  1851,  ratified  by  the  P*onl^J[rt 
quired  by  the  law  authorizing  the  convention.    (»«• 
of  1850,  approved  January  18,  sections  14  and  1>)   "J 
sections  relative  to  the  exclusion  nnd  colonisation  « 
grofs  was  submitted  as  a  distinct  proposition,    t^1'  *• 
vi-sed  Statutes,  volume  1,  page  72.)  .    .». 

"  \Vi«fou^in,  \t*44.  Section  nitieofschedii)erfqir*nr 
ratirrctttimi  by  the  people.    (Revised  Statutes,  >«»-L' 
Aprd,  1647,  Uie  constitution  was  defeated  by  •*«  **w 
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thousand  majority.  (Nilcs's  Register,  volume  72,  page  114.)  | 
A  new  constitution  was  then  formed,  and  tbe  State  admit-  i 1 
ted  ond«r  it  May  29, 1848.  I  > 

««  Iowa,  formed  in  1846.  Previous  laws  of  June  10, 1845, 
(over  the  veto  of  tiio  Governor,)  and  of  January  17, 1645, 
required  ratification  by  the  people. 

"  Ohio,  tbe  first  constitution,  formed  under  an  enabling 
•et  of  Congress,  adopted  tlOth  October,  1802,  was  not  sub- 
mitted to  the  people ;  that  of  the  10th  March,  1857,  was 
submitted  to  tbe  people  and  approved  by  tliein. 

"  Louisiana,  formed  1832.  The  constitution  was,  by  pre- 
vious enactment,  required  to  be  submitted,  and  was  ratified 
by  the  people. 

"  Michigan,  formed  1850.  Act  of  March  9, 1850,  required 
it  to  be  submitted  to  the  people.  (See  laws  of  1850,  No. 
73,  section  6,  on  page  66.) 

"  Maine,  formed  in  1819.  by  convention,  (page  439  Hick- 

S5*  Constitution;)  amendments  submitted  to  the  people 
34,  1837, 1839. 

u  New  Hampshire,  formed  in  1793.  (See  Compiled  Stat- 
utes, page  15.)  Approved  by  the  two  third  vote  of  the  peo- 
ple, and  established  by  convention  September  5, 1792. 

"  Rhode  Island,  formed  1842.  Ratified  by  vote  of  the  peo- 
ple, in  pursuance  of  act  of  tbe  Legislature. 

*'  Massachusetts,  formed  1780.  Convention  adjourned  till 
constitution  was  ratified  by  two  third  vote. 

"  Texas,  formed  1S43.  Submitted  to  and  ratified  by  the 
people.  , 

"  The  constitutions  of  tbe  following  States  were  sub- 
mitted by  conventions  to  tbe  people,  without  their  being 
required  by  law  to  do  so: 

*:  Florida,  formed  in  1836.  Territorial  act  of  1838  (see  act 
of  1838,  page  a)  did  not  require  the  ratification  of  the  con- 
stitution by  the  people.  There  was  no  authority  of  Con- 
Sress.  The  convention  (sec  Digest  of  Laws  of  Florida,  page 
)  required  ratification  by  the  people.  • 

"California,  formed  in  1849.  Convention  required  the 
ratification  of  the  constitution  by  tbe  people.  There  was  no 
authority  of  Congress  or  legislative  act  to  frame  a  constitu- 
tion. (See  Statutes  of  California,  page  84,  sections  5,  G,  and 
7." 

But,  sir,  if  this  argument  really  had  any  strength 
in  it,  it  comes,  perhaps,  with  less  force  from  the 
honorable  Senator  from  Illinois  than  it  would 
from  any  of  the  gentlemen  on  the  other  side  of  the 
Chamber.  Anything  which  the  distinguished 
Senator  may  say  on  this  subject  has  peculiar  perti- 
nence and  significance,  because,  from  first  to  last, 
he  has  been  identified  with  the  measure.  It  will 
be  remembered  that,  to  expedite  the  admission 
of  Kansas  into  the  Union  ns  a  State,  the  Senator 
from  Illinois  reported  a  bill  from  the  Committee 
on  Territories  on  the  17th  of  March,  1856,  en- 
titled, *'  A  bill  to  authorize  the  people  of  the  Ter- 
ritory of  Kansas  to  form  a  constitution  and  State 
government,  preparatory  to  their  admission  into 
the  Union,  when  they  have  the  requisite  popula- 
tion." After  providing  for  a  convention,  this  bill 
continues,  and  contains  the  folio  wine  clause.  It  j 
is-  the  third  section  of  the  bill  reported  by  the  Sen-  ' 

ator  from  Illinois:  I 

i 

"  Sec.  3,  -fad  be  it  further  enacted,  That  the  following  ! 
proportions  be,  and  the  same  are  hereby,  offered  to  tbe  said  ; 
convention  of  the  people  of  Knnsas,  when  formed,  for  their 
free  acceptance  or  rejection,  which,  if  accepted  by  the  con- 
vention, and  ratified  by  the  people  at  the  election  for  the  ■ 
adoption  of  tho  constitution, shall  be  obligatory  on  tbe  Uni-  | 
ted  States,  and  upon  the  said  State  of  Kansas,  to  wit :" 

This  bill  was  not  immediately  acted  upon;  and  : 
on  the  525th  of  June  a  substitute  was  introduced  ; 
by  the  honorable  Senator  from  Georgia,  [Mr. 
Toombs,]  of  which  lie  gave  due  notice.  In  the 
twelfth  section  of  this  amendment — for  the  sub- 
stitute was  introduced  as  an  amendment — the  pre- 
cise words  of  the  third  section  of  the  bill  of  the 
Senator  from  Illinois  were  retained,  giving  the 
power  to  the  convention  to  adopt,  and  to  the  people 
of  Kansas  to  ratify,  the  constitution.  Here,  then, 
were  two  bills  before  the  Senate:  one  reported  by 
the  Senator  from  Illinois,  containing  a  clause  re- 
quiring ratification  by  the  people;  and  the  other 
introduced  by  the  Senator  from  Georgia,  incorpo- 
rating this  identical  clause.  Subsequently  the 
Senator  from  New  York  [Mr.  Seward]  intro- 
duced a  substitute,  ignoring  equally  the  people 
and  the  convention,  providing  for  the  immediate 
admission  of  Kansas  as  a  State  into  the  Union, 
on  the  acceptance  of  certain  conditions  by  her  Le- 
gislature. 

These  substitutes,  together  with  the  original 
bill  reported  by  the  chairman  of  the  Committee 
on  Territories,  the  Senator  from  Illinois,  were  re- 
committed to  that  committee;  and  seven  days 
after  this,  on  the  30th  of  June,  the  Senator  from 
Illinois  brought  forward  from  the  committee  a 
new  bill,  which,  though  it  embraced  many  of  the 
provisions  of  the  bill  introduced  as  a  substitute 
by  the  Senator  from  Georgia,  omitted  this  very 
important  provision,  which  his  own  bill  and  the 
substitute  itself  of  the  Senator  from  Georgia  had 
contained.    It  left  out  totally  the  provision  re* 


quiring  the  ratification  of  the  constitution  by  the 
people  of  Kansas.  In  fact,  it  recognized  in  that 
manner,  unequivocally,  the  rhjbt  of  the  conven- 
tion over  the  whole  subject.  I  think  that  is  a  le- 
gitimate conclusion.  The  right  of  the  people  to 
rutify  the  constitution  was  therefore  abandoned. 
I  say,  therefore,  that  when  the  opposition  comes 
from  him,  on  the  ground  that  it  is  a  fatal  objec- 
tion to  the  constitution  that  it  was  not  submitted 
to  the  popular  vote,  it  comes  with  less  force  than 
it  would  from  any  gentleman  on  the  other  side  of 
the  Chamber.  His  bill  contained,  instead  of  the 
clause  before  quoted,  these  words: 

"  Sec.  19.  •And  be  iifurtkr  enacted.  That  the  following 
propositions  be,  and  the  same  are  hereby,  offered  to  the 
said  convention  of  the  people  of  Kansas,  for  their  free  ac- 
ceptance or  rejection,  which,  if  accepted  by  the  convention, 
shall  be  obligatory  on  the  United  States  and  upon  the  said 
State  of  Kansas,  to  wit :" 

This  bill  passed  the  Senate,  but  it  will  be  re- 
membered that  it  failed  in  the  House  of  Repre- 
sentatives. In  this  body,  with  the  clause  requiring 
popular  ratification  abandoned,  after  it  had  been 
twice  reported  to  the  Senate,  it  received  the  vote 
of  every  Democratic  Senator,  including  the  Scu- 
ator  from  Illinois. 

It  was  my  purpose,  Mr.  President,  to  have  pur- 
sued some wn at  the  line  of  argument  which  1ms 
been  indicated  by  the  opponents  of  this  meanure, 
connecting  itself  with  the  subject  of  slavery  in  Kan- 
sas; but  feeling  as  1  do  on  that  subject,  feeling  as 
I  did  last  night  when  I  heard  gentlemen  going 
back  two  hundred  years  to  show  tho  tenure  of 
slave  property,  as  if  the  opinions  of  all  the  judges 
of  England  could  affect  the  right  to  a  single  afcive 
in  any  of  our  States,  or  induce  a  master  to  sur- 
render it,  I  see  the  labyrinth  of  discussion  into 
which  gentlemen  are  led  when  they  touch  tliat 
subject.  I  am  willing  to  meet  gentlemen  on  the 
other  side  upon  the  practical  workings  of  the  in- 
stitution in  this  country;  I  am  willing  to  take  it 
up  as  a  practical  issue,  and  to  show  to  those  who 
here  maintain  the  controversy  that  even  in  their 
own  Slates,  in  their  own  towns,  and  in  their  own 
homesteads,  practice  belies  theory — that  tho  ne- 
gro there,  with  all  the  privileges  which  their  en- 
larged philanthropy  has  thrown  around  him,  is 
in  a  far  more  wretched  condition  than  that  from 
which  they  seek  to  relieve  him  in  our  States. 

Of  all  the  false  representations  and  groundless 
assumptions  of  the  enemies  of  the  domestic  sla- 
very of  the  South,  none  have  afforded  a  more 
fruitful  theme  of  denunciation  than  its  alleged  de- 
basing and  brutalizing  influence  upon  the  negro; 
and  such  is  the  systematic  pertinacity  with  which 
this  falsehood  is  circulated  that  there  are  few  com- 
munities in  the  free  States  iu  which  it  docs  not 
find  believers. 

But  what  are  the  facts.  The  slaves  of  the  Sou  th 
are  the  descendants  of  the  Africans,  brought  by 
New  England  ships  and  seamen  to  this  country; 
and  a  comparison  between  their  condition  and  that 
of  their  African  brethren  will  illustrate,  not  tho 
brutalizing,  but  the  civilizing  and  Christianizing 
effect  of  southern  slavery. 

Of  no  part  of  Africa — Egypt,  Nubia,  and  the 
shores  of  the  Mediterranean  excepted— does  our 
knowledge  extend  back  beyond  the  times  of  the 
Greeks  and  Romans.  Regarded  at  that  time  as 
too  degraded  and  savage  to  invite  conquest  or  to 
excite  cupidity,  its  very  name  has  ever  stood  as 
a  synonym  for  the  extremes  of  barbarism  and 
ignorance;  and  though  the  enterprising  spirit  of 
the  last  two  centuries  has  sought  her  snore,  a 
spirit  which  has  penetrated  almost  every  other 
part  of  the  habitable  globe,  carrying  the  germs  of 
civilization  to  their  darkest  recesses — the  African 
of  to-day  is  the  ignorant  and  beastly  savage  that 
he  was  three  thousand  years  ago. 

While  in  less  than  two  and  a  half  centuries,  the 
white  race  has  subdued  upon  this  continent  the 
obstacles  of  savage  man  and  still  more  savage  na- 
ture, developed  upon  it  all  the  elements  of  tem- 
poral happiness,  and  established  the  worship  of 
the  true  God  upon  a  sure  foundation,  Africa  ex- 
hibits to-day  the  brutal  vices,  the  beastly  igno- 
rance, and  the  bloody  cruelties  which  character- 
ized her  in  the  days  of  the  Pharaohs. 

The  missionaries  of  the  living  God  have  been 
among  them ;  hundreds  of  zealous  Christians  have 
entered  upon  this  great  field  of  ignorance,  idolatry, 
and  cruelty,  and  sacrificed  their  lives  to  a  futile 
aitompi  to  tcdccoi  the  Afiican,  while  scarcely  au 


instance  can  be  found  of  his  abandoning  one  of 
his  savage  rites  or  blood y  customs.  Their  court* 
yards,  houses,  streets,  and  market-places,  are  still 
paved  with  the  skulls  of  prisoners  taken  in  bat- 
tle, or  of  slaves  sacrificed  at  their  feasts  or  their 
fuuerals.  Wives  and  subjects  are  still  offered  as 
a  bloody  sacrifice  or  buried  alive  with  deceased, 
chiefs,  husbands,  or  masters — not  by  scores  at  a 
time  only,  but  by  thousands. 

British  benevolence  for  fifty  years  has  vainly 
sought  to  Christianize  the  African,  who,  in  de- 
fiance alike  of  precept  and  cxamplo,  always  re- 
lapses into  idolatry,  whatever  may  be  his  profes- 
sions of  faith. 

Sunk  to  the  lowest  conceivable  grade  of  human 
brutality,  exhibiting, indeed,  traits  less  akin  to  hu- 
man affections  than  do  many  of  the  beasts  of  their 
forests,  there  is  no  exception  to  the  barbarous  and 
idolatrous  pall  which  rests  upon  pagan  Africa, 
from  which  civilization  can  awaken  the  firstthrob 
of  sympathy. 

Without  an  alphabet,  hieroglyphic,  picture,  or 
symbol,  to  convey  or  perpetuate  thought;  without 
customs  or  rites,  religious  or  political,  that  do  not 
immolate  human  victims  upon  their  altars;  with- 
out a  knowledge  of  his  antecedents,  or  the  faintest 
conception  of  his  future,  the  African,  under  the 
Creator's  natural  laws,  under  those  reveated  to 
his  chosen  people,  and  under  the  Divine  institutes 
of  the  Savior,  has  been  equally  false  to  all. 

Such  a  being  cannot  be  degraded  by  servitude; 
but,  on  the  contrary,  any  change  in  his  condition 
must  be  an  improvement;  and  can  any  candid 
mind  look  at  the  change  which  two  and  a  half 
centuries  have  wrought  in  the  condition  of  his  de- 
scendants in  the  southern  States,  and  believe  that 
servitude  has  degraded  him  ? 

I  will  not  dwell  upon  the  admitted  fact  that  our 
southern  slaves  are  the  best  fed,  best  clothed  and 
cared  for,  and  the  least  tasked  laboring  class  in 
1 1  all  Christendom;  but  I  will  point  to  the  more  im- 
portant fact,  that  every  log  cabin  of  the  southern 
slaves  contains  a  truer  knowledge  of  the  true  God, 
and  the  great  work  of  salvation,  than  can  be  found 
throughout  the  fifty  millions  of  pagan  Africa,  and 
that  a  very  large  proportion  of  them  are  members 
of  Christian  congregations. 

Human  happiness,  like  the  Creator's  lore,  is 
about  equally  distributed  among  men;  but  if  there 
be  a  class  upon  earth  possessing  more  of  the  ele- 
ments of,  and  fewer  of  the  drawbacks  to,  human 
happiness,  than  their  fellows,  it  is  the  southern 
slave,  when  uncorsed  by  the  poisonous  taint  of 
abolitionism. 

Mr.  President,  in  connection  with  the  subject 
of  slavery,  we  are  told  by  the  Senator  from  New 
York,  [Mr.  Seward,]  that  the  South  has  gov- 
erned the  Confederacy,  but  that  the  reins  of  power 
are  falling  from  her  grasp,  and  that  to  other  hands 
are  our  destinies  to  be  committed.  Sir,  1  concede 
it.  The  genius,  the  knowledge  of  government, 
the  constitutional  and  conservative  spirit  of  south- 
ern men,  have  as  unequivocally  stamped  the  pol- 
icy of  this  Government,  in  the  Cabinet  and  in  the 
Senate,  as  their  valor  has  led  her  banners  in  the 
field.  Seven  of  your  Presidents  have  themselves 
been  slaveholders;  and  whenever  the  country  has 
demanded  the  intellect,  the  genius,  or  the  courage 
of  her  sons,  they  have  found  no  more  brilliant 
illustrations  than  among  slaveholders. 

Under  the  guidance  of  their  policy,  with  their 
hand  upon  the  helm  of  the  ship  of  State,  her  on- 
ward progress  in  all  that  ennobles,  in  all  that  ele- 
vates our  race,  has  been  the  marvel  of  mankind. 

Domestic  discords,  family  jars,  have  from  time 
to  time  intruded  themselves  upon  her  path  of 
progress;  but  while  they  are  as  inseparable  from 
it  as  is  the  dust  from  the  wheels  of  the  locomotive, 
they  have  impeded  it  as  little. 

National  policies,  national  parties,  national  men, 
shedding,  like  the  gentle  dews  of  heaven,  their 
cheering  influence  equally  upon  every  hill  and 
valley  of  their  country,  have  all  combined  to 
awaken  and  to  cherish  in  our  hear's  obedience  to 
the  Constitution,  and  through  it,  a  love  for  tho 
Union. 

Sectional  extremes  have  brought  their  common 
grievances  to  this  altar,  and  in  obedience  to  its 
cherished  spirit  have  renewed  their  common  pur- 
pose to  sustain  it. 

If,  sir,  the  South  has  governed,  such  has  been 
the  spirit,  such  arc  the  results  of  her  government* 
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With  exultant  tone  we  are  told  that*  she  will 
rale  no  more.  Be  it  so.  In  withdrawing  from 
the  ship  of  State,  we  may,  at  least,  with  pride 
look  back  upon  the  track  she  has  traced  upon  the 
pathway  of  nations,  marked,  as  it  is,  by  imper- 
ishable monuments  of  man's  cheering  progress; 
and  we  may  point  to  the  storms  of  faction,  the 
open  assaults  of  foreign  and  domestic  foes,  and 
the  treacherous  deceits  of  pretending  friends, 
which,  under  the  pilotage  of  the  South,  and  the 
Constitution  her  only  chart,  she  has  nobly  weath- 
ered; and  now  with  all  her  banners  aloft,  ner  fame 
established,  and  her  name  unstained,  with  placid 
seas  beneath,  and  smiling  heavens  above  her, 
freighted  with  the  hearts,  tne  hopes,  the  liberties 
of  mankind — we  will  resign  her  as  the  greatest, 
the  noblest  trust  that  ever  came  from  the  hands 
of  men.  In  the  language  of  my  friend  from  South 
Carolina,  [Governor  Hammond,]  "  great  will  be 
our  honor  and  your  responsibility;"  and  be  sure 
that  you  let  the  world  behold,  when  we  demand 
her  back,  as  demand  her  back  we  may,  that  you 
restore  the  emblem  of  her  glory  with  no  stripe 
erased — every  star  undimmed.  Sir,  I  neither  de- 
plore this  loss  of  power,  nor  fear  its  consequences 
to  the  South.  She  will  be  more  than  ever  watch- 
ful of  her  rights,  more  sternly  resolved  to  main- 
tain them. 

1  f  she  has  hitherto  betrayed  a  high  degree  of 
sensitiveness  upon  the  agitation  of  the  slavery 

3uestion  in  Congress,  when  that  agitation  was 
warfed  by  the  fact  that  the  balance  of  power  in 
this  forum  rendered  it  almost  an  abstraction,  what 
must  she  feel  when,  recalling  the  threats  of  her 
enemies,  she  finds  her  voice  not  only  impotent 
here,  but  all  the  branches  of  the  Government  in 
their  hands  to  enforce  them  ?    ' 

Sir,  the  union  of  these  States  must  soon  depend 
upon  the  constitutional  and  conservative  action  of 
tikis  sectional  party;  and  as  successful  aggression 
rarely  pauses  in  its  career,  it  becomes  the  duty 
of  the  South  to  learn,  while  time  for  calm  reflec- 
tion and  counsel  still  remains,  the  position  she  is 
to  occupy  in  this  Union. 

Conservative  as  I  am,  hopeful  if  not  confident, 
that  our  darkening  political  heavens  will  grow 
brighter,  and  that  we  shall  realize  politically  that 
the  darkest  hour  is  just  before  the  dawn,  I  yet 
trust,  nay  I  well  know,  she  will  never  submit  to 
that  greatest  of  all  degradation  to  a  free  people,  a 
voluntary  existence  under  a  violated  Constitution. 

It  is  not  for  me  to  indicate  the  path  she  may, 
in  her  wisdom,  pursue;  but,  sir,  wherever  it  may 
lead,  be  it  gloomy  or  bright,  my  whole  heart  is 
with  her,  and  she  will  find  me  treading  it  with 
undivided  affections. 


ADxMISSION  OF  KANSAS. 

SPEECH  OF   HON.  JOSHUA  HILL, 

OF  GEORGrA, 

In  the  House  of  Representatives, 

March  29,  1858. 

The  Houro  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union — 

Mr.  HILL  said: 

Mr.  Chairman:  I  congratulate  you,  sir,  that 
after  this  protracted  discussion,  we  find  you  to- 
day still  able  to  occupy  your  seat;  for,  from  the 
h»ng  and  wearisome  task  which  has  devolved  upon 
you,  one  might  well  suppose  that  you  would  be 
found  in  the  condition  of  the  afflicted  mun  of  Uz, 
"  broken  in  pieces  with  words."  Could  there  be 
such  a  thing  as  a  Representative  without  a  con- 
stituency, I  should  not  on  this  occasion  utter  one 
single  remark.  But,  sir,  it  is  in  deference  to  the 
high-spirited  and  intelligent  people  I  leave  be- 
hind, and  whose  Representative  I  am,  that  I  es- 
say upon  this  occasion  to  make  known  the  feel- 
ings and  sentiments  which  will  govern  me  in  the 
course  I  shall  take  in  regard  to  the  matter  now 
under  consideration. 

It  is  not  inappropriate  that  in  the  beginning  I 
should  say,  that,  in  kind  and  familiar  conversa- 
tions I  have  held  with  gentlemen  of  various  shades 
of  political  opinion  —  and  I  am  happy  to  say  I 
know  no  enemies,  personally,  among  those  who 
occupy  this  floor — I  have  been  asked  to  forbear  the 
expression  of  my  peculiar  views  upon  this  floor, 
bat  perchance  I  might  say  something  that  might 


wound  friends  of  this  party  or  of  that.  I  hope 
that  I  have  as  kind  a  nature  as  becomes  any  man; 
but  I  have  found,  in  such  cases,  that  it  is  safest  for 
a  man  to  be  his  own  judge  of  the  course  proper  for 
him  to  pursue;  and  so  I  have  determined,  irre- 
spective of  the  advice  given  me,  to  go  my  own 
way.  I  am  like  the  Frenchman,  who  consulted 
his  wife  as  to  the  mode  of  building  his  house, 
and  when,  after  hearing  his  plans,  she  agreed  that 
they  were  most  admirable,  he  said,  "  well,  mad- 
ame,  it  is  very  well  that  you  think  so,  for  it  is  all 
the  same;  the  house  would  have  been  built  that 
way  any  how." 

I  do  not  propose  to  address  myself  exclusively, 
by  any  means,  to  the  immediate  subject  under 
consideration.  *  I  propose  to  take  a  somewhat 
wider  range.  I  am  in  the  habit  of  doing  so.  I 
am  in  the  nabit,  I  may  say,  of  inveighing  against 
that  spirit  which  pervades  the  American  nation, 
and  which  is  so  hurtful,  in  my  judgment,  to  its 
prosperity  and  well-being.  I  speak  it  in  no  un- 
kind ness  of  spirit  to  those  who  are  now  in  power, 
or  to  those  who  will,  in  all  human  probability, 
succeed  them.  But  the  evil  of  the  day  is,  in  my 
judgment,  the  partisan  spirit  that  pervades  the 
land — the  spirit  that  tolerates  nothing  of  manly 
independence  in  thought,  or  action,  but  requires 
blind  obedience  to  the  dictates,  and  behests  of 
party.  Sir,  dear  to  me  as  are  the  fortunes  of  the 
organization  to  which  I  belong,  and  devoted  as  I 
am  to  them,  if  it  should  ever  assume  the  control 
of  this  Government,  (which,  1  confess,  looks  at 
this  time  like  a  very  remote  possibility,)  and 
should  presume  to  dictate  rules  of  thought  and 
action  to  me,  I  would  leave  the  organization,  and 
if  I  could  not  find  one  agreeable  to  associate  with 
thereafter  I  would  stand  aloof,  though  I  should 
stand  by  myself. 

For  the  few  thoughts  which  I  may  utter  on  this 
occasion— for  they  will  be  few — I  beg  the  indul- 
gence of  the  House.  1  had  prepared  something 
in  a  wholly  different  vein  from  that  in  which  I 
now  propose  to  speak,  but  I  have  yielded  it  up  to 
my  own  better  judgment.  If  my  thoughts  suit 
not  others  I  can  only  say  in  the  spirit  of  the  re- 
mark of  the  renowned  Bacon:  "So  I  think:  let 
those  who  can,  think  more  wisely." 

Mr.  Chairman,  the  year  1854,  a  year  ever  mem- 
orable and  renowned  in  the  annals  of  this  nation 
by  the  extraordinary  events  that  marked  its  pas- 
sage, dawned  on  the  American  people  as  peace- 
fully, as  happily,  and  as  benignly,  as  any  one  that 
had  marked  our  brief  but  blessed  career  as  a  na- 
tion. The  disappointments  and  acerbities  grow- 
ing out  of  the  then  recent  presidential  election  had 
subsided  in  the  country.  Under  the  influence  of 
the  legislation  of  1850 — known  as  the  compromise 
measures  of  that  year — and  of  the  wise  and  con- 
servative Administration  of  him  who  justly  earned 
the  proud  title  of  the  "  Model  President,"  the 
country  was  marching  on  without  a  single  obsta- 
cle in  its  career  of  progress  and  glory. 

Sir,  I  have  been  accustomed  to  think  that,  in 
an  evil  hour,  (I  trust  it  may  yet  prove  otherwise, 
for  I  fain  would  that  good  should  come  of  it,)  for 
some  purpose  as  yet,  perhaps,  una  vowed,  and 
certainly  by  me  not  wholly  understood,  it  became 
a  matter  of  Democratic  policy  to  inaugurate  terri- 
torial governments  for  those  immense  wilds  and 
wastes,  solitudes  of  prairie  and  forest,  known  as 
Nebraska  and  Kansas.  I  never  could  perceive 
the  pressing  necessity  of  these  measures  at  the 
time.  The  highest  estimate  that  was  made  by 
any  speaker  on  the  occasion  was,  that  in  all  those 
vast  Territories  there  were  not  oyer  nine  hun- 
dred white  souls,  consisting,  as  they  did,  of  hunt- 
ers, trappers,  and  traders,  with  very  few  women 
and  children  among  them.  If  I  were  disposed  to 
be  invidious,  I  might  conjecture  that  the  motive 
for  the  organization  of  those  Territories  was  to 
carve  out  offices  for  dependants  and  expectants. 
I  do  not  know  that  there  was  any  such  design, 
and  therefore  I  make  no  such  imputation. 

But,  if  it  had  stopped  there,  although  I  think  it 
was  a  premature  act,  the  country  would  not  have 
complained.  It  was  not  a  very  grave  error,  if 
error  it  was.  But  the  momentous  part  of  the 
matter  was  this:  that  in  this  act  of  legislation  the 
Democratic  party  adopted  the  suggestion  of  a  then 
political  opponent — Mr.  Dixon,  of  Kentucky— to 
repeal  a  measure  which  had  stood  on  the  statute- 
book  for  thirty  years)  which  had  received  the 


sanction  of  a  slaveholding  President  and  of  a 
Cabinet  second  in  intelligence  and  worth  to  none 
that  ever  graced  the  Federal  city.  It  had  existed 
through  successive  Administrations,  including 
that  of  the  hero  of  the  Hermitage— devoted  at  he 
was,  heart  and  soul,  in  every  pulsation,  to  the 
interests  of  the  South.  And  during  all  that  time 
no  man  had  come  forward  and  asked  for  its  repeal. 

Sir,  it  is  a  matter  of  history  that  at  the  time 
the  proposition  was  made,  the  Washington  Union, 
then  conducted  by  a  politician  of  signal  ability, 
came  out  in  an  editorial  the  very  next  day,  and 
denounced  the  proposition  as  a  Whig  trick,  de- 
signed to  divide  and  distract  the  Democratic 
party.  The  more  cautious  and  distinguished 
chairman  of  the  Senate's  Committee  on  Territo- 
ries, who  had  reported  those  bills,  did  Dot  follow 
the  lead  of  the  organ  of  the  party.  He,  like  t 
prudent  generalissimo,  took  time  to  reflect  udm 
the  proposition.  Ay,  sir,  he  slept  upon  it;  and 
when  his  strong  and  vigorous  intellect  came  to 
a  conclusion,  he  rose,  like  a  strong  man,  from 
his  slumbers,  resolved  that  he  would  do  the  deed 
or  perish  in  attempting  to  execute  it.  The  tog* 
gestion  was  incorporated  into  those  measure*, 
and  became  part  and  parcel  of  them,  and  impar- 
tial history  must  ever  record  that  whatever  of 
glory,  of  renown,  or  of  shame,  may  attach  to 
the  transaction,* the  name  of  the  distinguished 
Senator  from  Illinois  must  stand  out  in  the  front 
rank,  towering  above  all  others,  as  its  advocate 
and  defender.  There  he  stands  yet;  and  no  mat- 
ter how  he  may  be  contemned  and  derided  to- 
day, he  is  regarded  as  the  father  of  this  great 
measure,  and  history  will  so  record  him. 

But  there  was  another  who  had  been  thought 
worthy,  at  one  time,  to  bear  the  standard  of  the 
Democratic  party  to  battle — a  veteran  in  polities, 
and  a  statesman  who  stood  deservedly  high-  I 
allude,  sir,  to  General  Cass,  who,  on  the  20th of 
February,  1854,  in  the  Senate  of  the  United  States, 
gave  utterance,  in  a  carefully  prepared  speech,  to 
the  expression  of  doubts  and  misgivings  as  to  the 
wisdom  and  propriety  of  this  act.  The  distin- 
guished Senator  said: 

"  Mr.  President,  I  have  not  withheld  the  expreniVnof 
my  regret  elsewhere,  nor  shall  [  withhold  it  here,  thai  tbs 
question  of  repeal  of  the  Missouri  compromise,  wlrieb  opes 
all  the  disputed  points  connected  with  the  subject  of  con- 
gressional action  upon  slavery  in  the  Territories  of  the  Usi- 
ted  States,  has  been  brought  before  us.  1  do  not  think* 
practical  advantages  to  result  from  the  measure  will  «*• 
weigh  the  injury  which  the  ill-feeling,  fated  tonccompssf 
the  discussion  of  this  subject  through  the  country,  iiwew 
produce.  Arid  1  was  confirmed  in  this  impression  from  »M 
was  said  by  the  Senator  from  Tennessee.  [Mr.  Joistjjf 
the  Senator  from  Kentucky,  [Mr.  Dixon,]  and  from  North 
Carolina,  [Mr.  Badger,]  and  also  by  trie  remarks  whkeWl 
from  die  Senator  from  Virginia,  [Mr.  Hcktm,]  asd " 
which  I  fully  concur,  that  the  South  will  never  receinssr 
benefit  from  this  measure,  so  far  as  respects  tbe  eitesd* 
of  slavery;  for,  legislate  as  we  may,  no  human  power  ctf 
establish  it  in  the  regions  defined  by  these  bills.  Aodss* 
were  the  sentiments  of  two  eminent  patriots,  to  wb09e12" 
erf  ions  we  are  greatly  indebted  for  the  satisfactory  tennis* 
tion  of  the  difficulties  of  1850,  and  who  since  passed  w» 
their  labors,  and,  I  trust,  to  their  reward.  Thus  beliefs* 
I  should  have  been  better  content  had  the  whole  wbj** 
been  left  as  it  was  by  the  bill  when  first  introduced  ty  d* 
Senator  from  Illinois,  without  any  provision  refardiafjjj 
Missouri  compromise.  I  am  aware  that  it  was  reported  m 
I  intended  to  propose  the  repeal  of  that  measare,  bn'it** 
an  error.  My  intentions  were  wholly  misunderstood.  Issi 
no  design  whatever  to  take  such  a  step,  and  tnosre«osrss» 
a  deed  of  conciliation  which  had  done  its  work,  and  dos*» 
well,  and  which  was  hallowed  by  patriotism,  by  sBccesh 
and  by  its  association  with  great  names,  now ifwnsferredts 
history.  It  belonged  to  a  past  generation ;  and  in  themKK 
of  rr  political  tempest  which  appalled  the  wisest  snd  finsss 
in  tbe  land,  it  had  said  to  the  waves  of  agitation,  Pesce,si 
still,  and  they  became  still.  It  would  have  been  bett^a 
my  opinion,  not  to  disturb  its  slumber,  as  all  useful  and  poe- 
tical objects  could  have  been  attained  without  it.  Bats* 
question  is  here  without  my  agency." 

Thus,  sir,  discoursed  General  Cass.  But» 
the  same  spirit  to  which  I  have  alluded,  he  after* 
watVls  overcame  his  convictions  of  the  inapro- 
priety  of  this  repeal,  and  gave  his  vote  font.  % 

Mr.  Chairman,  let  it  not  be  understood,  from 
what  I  may  say  here  in  relation  to  the  repeal  w 
the  Missouri  compromise,  that  I  was  ever  itj 
eulogist  or  its  advocate;  for  however  vain  aw 
presumptuous  it  might  appear  in  me  to  dissent 
from  its  great  authors  and  advocates,  I  must*' 
in  truth,  from  the  convictions  of  my  beat;u<te- 
ment,  that  the  measure  was  extra-constitutional. 
So  believing,  had  I  been  acting  at  the  time  of »« 
adoption,  I  do  not  scruple  to  say  that  I  wouw 
have  seen  the  union  of  these  States  further  imp«£ 
iled  than  I  believe  it  was  in  1820,  before  I  www 
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have  voted  for  it.  It  is  said  to  have  saved  the 
Union.  Certainly,  if  it  deserved  to  have  this  said 
of  it,  it  was  a  rare  merit  indeed;  for  I  take  it  upon 
myself  to  say,  (perilous,  perhaps,  as  the  expres- 
sion may  be  to-day,)  that  if  this  Union  could  be 
restored  to  the  purity  with  which  it  sprang  from 
the  fires  of  the  Revolution,  there  is  scarcely  any 
sacrifice  upon  earth  that  I  could  make  myself  that 
I  would  not  freely  suffer  for  its  preservation.  But, 
sir,  the  Union  of  to-day,  I  greatly  fear,  is  not  the 
Union  of  seventy  years  ago.  1  know  that  we  all 
profess  the  same  degree  of  attachment  for  it  that 
the  men  who  framed  it  professed;  but  every  man 
has  his  own  way ,  in  these  degenerate  days  of  lov- 
inerjthe  Union. 

The  extreme  man  of  the  South  demands  every 
concession  to  his  requirements,  and  that  there  shall 
be  no  denial  of  the  smallest  right  that  he  may  have 
in  the  institution  to  which  he  is  so  fondly  devoted; 
and  not  only  this,  but  he  insists  that  those  who 
intrude  their  opinions  and  intermeddle  with  sla- 
very, even  by  discussion  among  themselves,  are 
inimical  to  the  Union,  and  unworthy  of  his  associ- 
ation. On  the  other  hand,  we  hear  other  gentlemen 
say,  we  are  attached  to  the  Union;  we  arc  brothers, 
we  wish  to  preserve  the  Union  !  We  say  that  we 
will  never  consent,  however,  that  the  hated  insti- 
tution of  slavery  shall  go  one  inch  further  upon 
American  soil.  Now,  sir,  this  is  a  novel  mode  of 
showing  affection  for  the  Union !  Perhaps  at  the 
same  time  they  will  disclaim  that  they  have  any 
design'  or  desire  to  interfere  with  slavery  in  the 
States,  or  with  the  inter-slave  trade.  This  is  held 
as  highly  commendable,  as  great  magnanimity  and 
generosity !  This  is  not  my  mode  of  estimating 
the  duties  of  citizens  to  the  Union,  amt  it  is  not 
one  of  the  reasons  for  my  attachment  to  it.  I  go 
to  the  charter  of  our  liberties;  I  go  to  the  Consti- 
tution, and  refer  to  the  men  who  framed  that  in- 
strument, and  to  the  motives  which  actuated  them 
at  that  time.    Without  arrogating  to  myself  to  be 

(rarer  and  better  in  heart,  or  superior  to  others  in 
ove  for  the  Union  and  in  tried  patriotism,  I  say 
that  I  will  stand  by  that  charter;  so  long  as  I  am 
able  to  interpret  it,  I  will  claim,  as  a  southern 
man,  all  of  my  rights  and  my  equality  in  the 
Union,  and  I  will  be  content  with  nothing  less. 
At  the  same  time,  I  will  not  say  to  the  North,  in 
angry  tone  and  defiant  language,  "  come  on  and 
wrest  these  rights  from  us,  if  you  dare !"  I  will  not 
speak  of  bloody  fields  and  desolated  homes;  such 
language,  in  my  judgment,  will  never  convince 
the  understanding  of  any  man — certainly  not  that 
of  a  fanatic.  It  is  not  the  language  of  a  brother; 
and,  so  long  as  we  live  in  this  Union,  we  are 
brothers. 

I  will  return,  Mr.  Chairman,  to  the  repeal  of 
the  Missouri  compromise.  When  the  deed  was 
done,  when  the  blow  was  struck,  and  when  the 
compromise  of  1820  slept  with  its  fathers,  there 
arose  throughout  the  land  n  mighty  clamor,  and 
a  wail  went  up, long,  loud, and  frantic; and,  I  am 
sorry  to  say,  it  came  from  those  that  loved  the 
lost  one  far  better  in  death  than  in  the  pride  of 
"  lusty  life."  Beside  its  bier,  bedewed  with  some 
tears  of  honest,  manly  sorrow,  there  stood  as 
chief  mourners  the  Abolitionist  and  the  Free- 
Soiler;  they  came  to  perform  the  last  sad  offices 
for  this  legislative  victim.  Why,  sir,. Mark  An- 
tony, in  the  depth  of  his  pathos  over  the  "  piece 
of  bleeding  earth"  that  lay  before  him,  the 

"  Ruins  of  the  noblest  man 
That  ever  lived  in  the  tide  of  times," 

was  not  more  eloquent  in  his  sorrow  than  were 
these  disconsolates.  Might  not  some  Democratic 
Brutus,  witnessing  the  affecting  scene,  have  pro- 
phetically exclaimed:  M  Here  comes  its  body, 
mourned  by  the  Abolitionist  and  Free-So iler,  who, 
though  they  had  no  hand  in  its  death,  shall  receive 
the  benefit  of  its  dying — a  place  in  the  Common- 
wealth— as  which  of  you  shall  not?" 

Was  it  true  that,  up  to  the  time  of  its  lamented 
death,  these  worthies  had  sought  to  preserve  this 
cherished  object  of  their  peculiar  regard?  Let 
the  history  of  their  affectionate  solicitude  give 
the  answer.  Yet  their  lamentations  were  as  pa- 
thetic and  heart-rending  as  were  those  of  Rachel 
mourning  for  her  children,  refusing  to  be  com- 
forted because  the  Missouri  compromise ."  was 
not."  I  thought,  as  General  Cass  thought,  that 
if  the  country  could  reasonably  have  been  ex- 
pected to  acquicBce  in  the  measure  of  repeal,  it 


would  have  been  patriotic  and  proper.  No  evil 
could  then  have  sprung  from  it.  I  knew  that, 
surrounded  by  fanatical  influences,  there  were 
men  of  milder  mood,  not  fitted  by  nature  to  grap- 
ple with  sterner  spirits,  who,  when  this  hue-and- 
cry  was  raised,  mustered  in  crowds  and  came  to 
the  rescue,  and  placed  themselves  under  the  ban- 
ner of  the  anti-slavery  party.  When  it  is  said 
to  me  that  I  am  over-cautious  in  a  measure  that 
is  abstractly  right,  and  when  I  ought  not  to  have 
desired  anything  more  than 'its  passage,  I  reply, 
that  if  these  fanatical  cries  be  music  in  the  ears 
of  some  men,  they  grate  harshly  upon  mine. 
They  please  me  not.  I  could  not  laugh  such 
things  to  scorn.  I  looked  alone  to  the  dreaded 
consequences  to  my  country.  It  Has  been  writ- 
ten that  Nero,  the  tyrant,  fiddled  when  Rome 
was  burning;  but  the  historian  has  not  told  us 
that  the  conflagration  was  the  less  destructive. 
So  it  is  here.  Making  this  reply,  they  may  say 
that  the  measure,  if  not  absolutely  necessary,  was 
one  that  was  an  act  of  justice  to  the  South,  under 
the  Constitution,  which  was  violated  when  the 
Missouri  compromise  was  passed.  Conceding 
this  to  be  true,  it  seems  to  me  that  if  there  was 
no  practical  advantage  in  the  thin^,  it  was  a  most 
unnecessary  hazard  to  the  institutions  of  the 
country. 

It  occurs  to  me,  in  connection  with  this  sub- 
ject, to  advert  to  the  action  of  the  distinguished 
gentleman  from  Virginia  [Mr.  Millson]  who 
took  a  view  of  this  subject  which  nearly  coincided 
with  my  own  at  the  time.  I  have  not  lost  sight 
of  him,  but  have  regarded  him  with  interest  ever 
since.  He  was  denounced  in  the  South  as  being 
untrue  to  the  section  he  represented,  because  he 
dared  to  vote  against  the  passage  of  the  Kansas- 
Nebraska  bill.  His  intelligent  constituency — 
among  the  most  intelligent,  I  believe,  in  the  State 
of  Virginia — have  returned  him  again  and  again, 
and  thus  vindicated  the  patriotism  of  his  course. 
Certainly  it  will  not  be  expected  of  me  that  I  shall 
stand  upon  this  floor  as  a  panegyrist  of  the  dis- 
tinguished Senator  from  Illinois;  but  I  am  apt 
to  think  that  he  whom  I  have  so  often  and  so  re- 
cently heard,  in  my  own  State,  and  in  my  own 
district,  extolled  as  "  a  Saul  in  Israel,  towering 
above  the  political  hosts,"  is  the  same  to-day  that 
he  was  in  1854.  Men — and  I  thank  God  it  is  so 
— are  not  like  chameleons;  certainly  great  men  are 
not— and  I  class  in  that  category  the  distinguished 
statesman  from  Illinois,  because  his  own  party 
stamped  him  with  that  seal,  and  they  cannot  take 
it  away  from  him.  He  is  intellectually  to-day,  as 
he  haa  been  heretofore,  worthy  of  the  sobriquet 
which  has  been  applied  to  him,  "the  Little 
Giant."  Is  he  less  honest  now  than  he  was  in 
1854?  Why  should  it  be  said  so?  Is  any  man 
more  honest,  more  sincere,  than  he  was  in  1854  ? 
And  this  explains  the  question  which  I  put  to  the 
distinguished  gentleman  from  Virginia,  [Mr. 
Smith,]  the  other  day:  does  the  fact  that  a  gen- 
tleman who  disapproved  of  the  legislation  of  1854 
and  now  approves  of  the  admission  of  Kansas 
under  the  Lecompton  constitution,  make  him  a 
better  Democrat  than  he  who  devoted  life,  soul, 
and  every  energy  he  possessed,  19  the  adoption 
of  that  measure  ?  Well,  this  is  all  of  a  piece  with 
that  sort  of  generosity  to  which  I  have  adverted. 

Sir,  once  for  all,  I  denounce  the  proscriptive 
policy  which  would  bow  down  ana  crush  out 
the  highest  intellects  at  the  mere  bidding  of  the 
parasites  and  panderers  who  bask  in  the  sunshine 
of  power.  There  was  a  better  day  in  the  Repub- 
lic— the  day  of  "  the  era  of  good  feeling,"  as  it 
has  been  termed— when  even  Cabinet  officers,  the 
constitutional  advisers  of  the  Executive,  could 
disagree  upon  great  and  important  questions  of 
State,  and  were  still  esteemed  worthy  to  sit  to- 
gether at  the  council  board.  At  the  time  of  Pres- 
ident Madison's  administration  of  the  Govern- 
ment there  were  some  of  his  Cabinet  opposed  to 
the  great  measure  of  his  Administration,  the  Bank 
of  the  United  States,  then  a  question  paramount 
to  all  others.  The  Executive  aid  not  exact  a  blind 
obedience  to  his  own  peculiar  views.  The  policy 
which  does  so,  has  been  inaugurated  in  later  but 
certainly  not  better  days. 

This  spirit  has  extended  itself,  and  I  find  in  the 
Government  organ  in  this  city,  only  two  days 
ago,  a  tirade  poured  out  upon  the  heads  of  two 
venerabjc  and  distinguished  men,  of  ripe  experi- 


ence, and  whose  oft-exhibited  firmness  and  in- 
tegrity of  character,  united  with  a  rare  knowl- 
edge and  intelligence,  entitle  them  to  rank  as 
statesmen.  I  allude,  of  course,  to  the  vitupera- 
tive attack  which  the  Washington  Union  has  seen 
fit  to  make  upon  Senators  Crittenden  and  Beli  . 
Though  I  dissent  from  the  conclusions  of  those 
distinguished  gentlemen,  I  should  be  wanting  in 
truth  and  sincerity  if  I  did  not  say  that  I  know, 
from  my  intercourse  with  them,  that -their  present 
course  is  one  dictated  by  the  same  love  of  coun- 
try, and  devotion  to  the  pacification  of  the  land, 
which  has  hitherto  marked  their  long  and  dis- 
tinguished career.  But,  sir,  we  have  at  last  come 
to  this,  that  Douglas  and  Bell  and  Crittenden1 
and  a  host  of  others,  who  have  been,  hitherto, 
considered  worthy  and  patriotic,  if  they  make  but 
one  false  step,  come  to  one  false  conclusion,  all 
their  good  deeds  for  a  lifetime  are  to  be  canceled, 
and  to  go  for  nought.  Is  this  just,  is  it  proper? 
Where  will  it  lead  to?  Does  it  not  lead  to  the 
abject  submission  of  the  human  intellect,  or  ruth- 
less proscription  ?  That  is  not  my  mode  of  car- 
rying a  measure.  If  it  cannot  be  carried  without 
bitterly  denouncing  as  wanting  in  integrity  and 
patriotism  those*  who  may  differ  with  me,  I  would 
rather  it  should  fail.  Such  a  course  suits  not  my 
taste,  and  never  did.  Circumstances  which  can- 
not be  avoided  divide  men  who  are  as  honest  the 
one  as  the  other,  and  charity  demands  that  you 
should  be  patient  and  forbearing  with  your  erring 
brethren.  I  do  not  arrogate  to  myself  such  a 
degree  of  complacency  as  to  say  that  I  know  and 
.feel  that  I  am  right  in  the  position  I  take  to-day. 
I  sometimes  have  misgivings  as  to  the  convictions 
of  my  own  judgment,  and  well  I  may,  when  I 
see  differing  with  me  men  of  the  best  intellect  in 
the  land,  and  whom  I  know,  from  their  antece- 
dents, to  be  as  patriotic  as  I  can  pretend  to  be. 

Sir,  in  relation  to  the  immediate  subject  under 
consideration,  I  had  prepared,  to  some  extent, 
(though  I  shall  forbear  to  trouble  the  House  with 
it  at  this  time,)  a  succinct  history  of  what  has  oc- 
curred in  Kansas  since  it  became  a  Territory  and 
the  progress  of  events  which  has  marked  its  his- 
tory. But  it  is  sufficient  for  my  purpose  to  state 
that  I  am  satisfied,  from  what  1  have  read  and 
heard,  and  from  what  I  know,  as  well  as  I  can 
know  facts  which  did  not  transpire  in  my  imme- 
diate presence,  that  the  Lecompton  convention 
was  a  body  that  was  legally  constituted,  called 
by  the  proper  authority,  ana  lawfully  convened. 

It  is  my  judgment  that  they  had  power  to 
form  such  a  constitution  as,  in  their  wisdom, 
they  might  see  fit;  provided  it  did  not  run  coun- 
ter to  the  obligations  of  the  embryo  State  to  the 
Constitution  of  the  United  States,  and  that  it  was 
republican  in  form.  I  am  satisfied,  from  an  in- 
spection of  the  constitution  which  they  did  form, 
that  it  contains  all  the  elements  that  entitle  it  to 
be  received  as  the  constitution  of  a  new  State.  I 
even  %o  further,  and  say  that  its  framers  have 
collated  with  signal  success  and  ability,  from  the 
various  State  constitutions,  all  that  I  think  was 
most  worthy  of  adoption.  It  stands  to-day,  in 
my  judgment,  one  of  the  best  instruments  of  the 
sort  that  it  has  ever  been  my  fortune  to  read.  In- 
trinsically, then,  I  say,  there  is  nothing  in  it  to 
complain  of.  Perhaps  some  of  my  friends  on  this 
side  of  the  House  may  think  that  it  has  anti-re- 
publican features,  because  it  establishes  or  toler- 
ates the  institution  of  slavery.  Despite  what  Gov- 
ernor Walker  had  said,  and  even  though  he  did, 
say  it,  under  the  direction,  if  you  please,  and 
sanction  and  approval  of  the  President  and  his 
Cabinet,  the  convention  had  full  power  to  submit 
just  as  much  of  the  constitution  to  (he  people  as 
they  pleased,  or  to  submit  no  part  of  it,  if  they 
so  chose. 

These,  I  think,  are  sound  views.  The  conven- 
tion has  framed  a  constitution,  and,  because  there 
was  one  great  subject  of  excitement  paramount 
to  all  others  in  the  Territory,  they  determined  to 
submit  that  sub  modo;  and  that  is  the  chief  com- 
plaint. 

Sir,  I  am  inclined  to  believe  that  if  that  con- 
stitution had  ignored  slavery  as  an  institution  of 
the  new  State,  there  would  have  been  no  oppo- 
sition to  it.  The  people  of  the  Territory  had  the 
opportunity  to  vote  against  the  slavery  clause. 
They  did  not  avail  themselves  of  that  opportu- 
nity, but  refused  to  go  to  the  polls  ana  assert 
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their  rights.  Their  reasons  for  that  course — 
whether  advised  from  outside  of  the  Territory  or 
from  within — are  unknown  to  me.  But  I  infer 
that  the  advice  came  from  distant  communities, 
and  for  purposes  foreign  to  (he  interests  of  the 
people  of  the  Territory  themselves.  Shall  this 
miserable  agitation  which  has  enlisted  the  inter- 
est and  excited  the  sympathy  of  the  nation  for 
years,  continue  to  go  on  increasing  in  magnitude, 
and  perhaps  increasing  in  danger?  Sir,  I,  for  one, 
think  it  wisest  to  stop  it  where  it  is.  Let  us  take 
the  instrument  which  they  have  sent  us  as  their 
constitution,  and  leave  them  to  amend  it  as  they 
may  hereafter  see  fit.  It  seems  to  be  the  conceded 
doctrine  that  they  can  do  so.  It  is  the  doctrine 
of  the  President.  According  to  my  opinion,  they 
may,  at  least,  change  it  as  the  constitution  pro- 
vides, and  in  no  other  mode.  They  are  bound 
by  what  it  prescribes.  If  it  omits  to  prescribe 
the  method,  they  may  alter  it  according  to  their 
own  volition.  And  then  this  foul  blot,  this  mis- 
erable stain,  that  now  lies  like  an  incubus  on  the 
community,  and  shocks  the  moral  sense  of  the 
people  of  the  North,  will  be  wiped  away,  and 
Kansas  be  fitted  for  companionship  with  the  sis- 
terhood of  the  free  States. 

I,  sir,  as  a  southern  man,  have  never  looked 
for  Kansas  to  be  a  slave  State,  and  have  not  ex- 
pected it.  That  was  one  of  the  reasons  why  I 
thought  the  repeal  of  the  Missouri  compromise 
was  unwise  ana  unnecessary.  1  thought  that  it 
would  work  out  no  practical  advantage  to  the 
South,  and  might  end  in  serious  detriment  to  the 
Union.  I  am  still  of  that  opinion.  I  do  not  be- 
lieve it  can  ever  give  one  foot  of  soil  to  slavery; 
I  trust  it  may  never  extend  freedom  beyond 
where  it  would  likely  have  been  limited  if  the  com- 
promise had  lived  forever.  But  it  has  been  sup- 
posed, and  often  spoken  of,  that  the  opposition 
arises  from  the  desire  to  get  possession  of  the  Gov- 
ernment. These  are  speculations  which  run 
through  the  human  mind,  and  you  cannot  get  rid 
of  them  if  you  would.  Perhaps  it  may  be  wise 
for  politicians,  when  about  to  enact  measures  of 
great  magnitude,  to  consider  the  effect  which  they 
may  have  on  their  party  organization.  But  stand- 
ing, as  I  do, — or  lying,  as  I  might  more  properly 
say — between  the  upper  and  the  nether  millstones, 
I  can  feel  but  little  interest  in  any  movement  of 
that  sort.  One  has  been  grinding  and  crushing  the 

Erinciples  which  I  have  advocated,  and  the  other 
ut  emulates  it  at  every  opportunity  that  presents 
itself.  I  can  say  to  my  constituents,  Americans 
and  Democrats,  that  1  am  glad  to  see  that  this 
Kansas  convention  has  taken  a  step  in  the  right 
direction.  Senator  Douglas  has  stigmatized,  or 
complained  of  it,  because  the  constitution  con- 
tains what  he  is  pleased  to  term  "  a  little  touch 
of  Know  Nothingism" — an  American  feature. 
Any  affirmation,  from  any  quarter,  of  what  we 
know  is  the  true  policy  of  the  nation,  is  grateful 
to  my  heart. 

Now,  a  word  of  kind  advice,  kindly  spoken,  to 
gentlemen  on  this  side  of  the  House!  It  is  this: 
if  you  contemplate  the  possibility  of  acquiring  pos- 
session of  this  great  Government,  think,  I  beseech 
you,  before  you  take  the  reinsin  your  hands,  or 
before  you  again  aspire  to  contend  for  the  em- 
pire, whether  you  are  to  go  headlong  in  your 
career  of  denunciation  of  the  South  and  her  in- 
stitutions, and  yet  hope  to  administer  this  Gov- 
ernment in  peace. 

Properly  speaking,  not  one  word  should  have 
been  said  in  connection  with  this  constitution,  that 
involves  the  question  of  slavery.  It  has  been 
dragged  in  here  most  improperly.  It  is  a  thing 
that  belonged  exclusively  to  the  local  community. 
It  is  wrong  that  the  merits  or  demerits  of  the  in- 
stitution should  be  discussed  here,  becauso  they 
have  nothing  to  do  with  the  question  which  we 
are  considering.  And  I,  for  one,  as  a  southern 
man,  declare  that,  though  I  stand  second  to  none 
in  ray  advocacy  of  our  cherished  institution,  born 
as  I  was  amongst  it,  as  were  my  ancestors,  all 
slaveholders;  determined, as  I  am,  to  adhere  to  it, 
and  to  abide  its  fortunes,  let  them  lead  me  where 
they  may;  desiring  to  die,  when  my  time  shall 
come  in  the  will  of  Heaven,  and  to  be  buried  in 
the  land  of  my  fathers,  still  I  will  not  consent  to 
debate  the  question  upon  this  floor,  because  it  is 
not  legitimately  before  us.  I  know  what  my  rights 
ore,  and  shall  be  ready,  when  the  time  comes,  if  it 


ever  should — which  God  in  his  mercy  avert! — to 
assert  them  to  the  utmost  extreme.  I  shall  stand 
prepared  to  take  my  destiny  with  those  who  are 
indissolubly  linked  with  mc.  These  are  no  idle 
enunciations.  I  deal  not  in  them.  They  are«thc 
earnest  convictions  of  my  heart,  and  I  will  de- 
ceive no  man.  I  say  to  the  North,  before  you 
shall  succeed  to  power,  if  you  do  obtain  the  pos- 
session of  the  Government,  by  all  the  glories  of 
your  boasted  Bunker  Hill;  by  the  memories  of 
your  Pilgrim  Fathers,  whom  I  have  never  tra- 
duced, and  never  will;  by  the  common  blood  that 
was  poured  out  at  Concord  and  Lexington  and 
Saratoga,  and  on  the  battle-fields  of  the  South,  I 
implore  you  to  give  up  and  abandon  this  idea, 
which  is  suicidal  to  the  Confederacy,  of  restrict- 
ing the  institution  of  slavery  to  its  present  limits. 
What  would  you  say,  in  the  event  our  country 
shall  expand  ?  But  if  you  have  determined  to  go 
on,  if  you  have  sworn  in  your  hearts  never  to  re- 
lent, you  may,  and  perhaps  will,  have  the  power; 
but  whenever  you  seek  to  use  it,  the  unhappy 
day  will  have  arrived  when  this  nation,  and  civil- 
ized man  throughout  the  world,  will  have  cause 
to  lament  the  dire  calamity  involved  in  your  suc- 
cess. 

I  have  sometimes  thought  that  I  have  done  in- 
justice to  our  northern  friends.  I  say  it  not  as  a 
taunt.  I  have  thought  that  they  acted  as  politi- 
cians merely,  using  an  abstraction  for  the  purpose 
of  obtaining  power,  and  not  in  their  hearts  cher- 
ishing the  sentiments  they  profess.  But  I  have 
seen  exhibited,  in  the  course  of  this  discussion, 
unerring  evidence  to  my  mind,  of  a  general  sym- 
pathy with  strong  anti-slavery  sentiments — ay, 
with  abolition  itself,  and  it  has  inspired  me  for  the 
time  with  indignation  and  regret.  I  desire  the  pres- 
ervation of  the  Union.  It  cannot  be  preserved,  in 
my  honest  opinion ,  unless  these  ultra  opinions  are 
surrendered  upon  the  altar  of  our  country.  In  the 
midst  of  these  various  considerations,  the  commit- 
tee will  pardon  me  for  saying  that  I  have  been  accus- 
tomed, in  the  clashing  of  the  great  parties  of  this 
country,  to  look  to  that  small,  devoted  band  which 
is  scattered  throughout  the  States  of  this  Confeder- 
acy, who  preach  peace  and  good -will  to  all  good 
men,  and  who  appeal  to  all  to  come  up  with  them 
in  the  work  of  reforming  our  Government,  of  cor- 
recting the  abuses  which  have  crept  into  it,  and 
of  Americanizing  every  institution,  as  the  nation's 
last  hope.  

Note. — The  annexed  copy  of  a  letter,  taken  in 
connection  with  what  is  contained  in  the  forego- 
ing speech,  fully  expresses  the  author's  views  on 
the  subject  of  the  admission  of  Kansas  under  the 
Lecompton  constitution.  The  words  embraced  in 
quotation  marks  are  taken  from  the  letter  of  invi- 
tation, and  were  copied  into  that,  approvingly, 
from  the  special  message  of  the  President  trans- 
mitting the  constitution  to  Congress; 

FROM  HON.  JOSHUA  HILL. 

Hodsk  of  Representatives", 
Wasiiinotox,  March  1, 1858. 

Dear  Sir  :  T  am  in  receipt  or  the  invitation  of  the  appro- 
propriatc  committees,  to  unite  with  them  in  a  public  meet- 
ing to  be  held  at  Tammany  Hall,  on  Thursday  evening  next, 
at  half  pa.«t  seven,  o'clock.  1  trim  I  am  properly  sensible 
of  the  honor  intended  me.  I  most  cordially  agree  wirh  the 
President  of  the  United  States  in  the  sentiment  which  so 
justly  demand*  the  approval  of  your  associates,  that  "  the 
peace  and  quiet  of  the  whole  country  are  of  greater  import- 
ance than  the  mere  temporary  triumph  of  cither  of  the  po- 
litical parties  in  Kansas;"  and  I  even  go  further,  and  add, 
or  of  any  political  party  in  any  State  or  in  the  United  States. 

I  further  give  my  hearty  assent  to  the  proposition  of  the 
President,  that  "  Kansas  has,  for  years,  occupied  too  much 
of  public  attention,  and  that  it  is  high  time  this  should  be 
directed  to  far  more  important  objects."  I  am  clearly  of 
opinion  that  it  was  quite  an  unnecessary  and  wanton  dis- 
turbance of  the  public  tranquillity  to  enact  n  law  (or  the 
organization  of  a  Territory  in  a  wilderness,  without  popu- 
lation, and  with  conditions  attached  repugnant  to  the  con- 
servative sentiment  of  the  country,  I  never  thought  the 
Missouri  compromise  constitutional,  but  its  repeal  was  sud- 
den, unasked  for,  unexpected,  and,  I  fear,  unprofitable. 
Coupled  as  it  was  with  the  Badger  proviso,  without  which, 
1  am  well  assured  it  could  not  have  been  repealed,  to  say 
nothing  of  its  accompanying  covert  squatter  sovereignty  and 
patent  alien  suffrage,  both  pernicious  doctrines,  I  regarded 
it  as  of  no  practical  advantage  to  the  South,  and  hurtful  to 
the  nation  at  large. 

I  am  not  so  well  convinced  that,  "  when  once  admitted 
into  the  Union,  whether  with  or  without  slavery,  the  ex- 
citement beyond  her  own  limits  will  speedily  pass  away.'' 
I  incline  to  the  opinion  that,  so  soon  as  the  too  sanguine 
people  of  the  southern  States  lose  all  hope  of  Kansas  be- 
coming a  slave  State,  or  continuing  one,  they  will  advert  to 
the  luuucnces  which  have  disappointed  their  Lope*,  and  if, 


by  possibility,  it  should  occur  to  them  that  the  past  aid 
present  Administrations  of  the  General  Government  bate 
in  any  manner,  contributed  to  produce  so  unpnlatabte  a  re- 
sult, they  will  feel  and  exhibit  a  just  indignation. 

Apart  from  its  influences  upon  panics,  1  am  unable  to  «. 
tacli  any  great  Importance  to  the  admission  of  Kansas.  { 
am  free  to  own  that,  if  I  had  any  well-grounded  hope  thai, 
when  admitted,  it  would  continue  a  slave  State,  ftbouia 
feel  deep  solicitude  for  its  admission.  If  any  nnn,fm« 
any  section,  sustains  the  Lecompton  constitution  tocum 
ho  desires  the  admission  of  the  new  State  to  be  followed 
soon  by  the  assembling  of  a  new  convention  of  her  people. 
for  the  purpose  of  excluding  slavery  from  her  system,  1 
frankly  declare  that  I  have  no  sympathies  with  such  sap- 
porter,  and  cannot  regard  him  as  my  "  natural  ally." 

Hoping  that  good  counsels  may  prevail  in  your  meeting, 
and  that  good  may  come  of  your  deliberations,  I  hare  the 
honor  to  remain,  with  high  respect,  your  obedient  mttwl 

JOSHUA  HJUT 
Peter  B.  Sweeny,  Esq., 

Chairman  General  Committee,  Tammany  HaU. 

ADMISSION  OF  KANSAS. 

SPEECH  OF  HON.  EDWARb  WADE, 

OF  OHIO, 
In  the  House  of  Representatives, 

March  29,  1858. 
The  House  being  in  the  Committee  of  the  Whole  on  ita 
state  of  the  Union- 
Mr.  WADE  said: 

Mr.  Chairman:  I  come  to  add  my  mite  to  the 
multitude  of  words  expended  upon  this  Kansas 
question.  We  have  bad  a  good  deal  said  during 
this  debate  of  excitements,  and  they  have  been 
deprecated  by  nearly  every  speaker,  and  espe- 
cially by  those  on  the  opposite  side  of  the  Hook. 
I  have  been  surprised,  sir,  to  hear  the  reasons 
urged  upon  us  on  this  side  why  we  should  dis- 
continue all  these  exciting  movements,  and  come 
into  harmony  with  sentiments  towards  which  we 
have  been  hostile  from  the  organization  of  this 
Government  down  to  the  present  time.  I  know 
of  no  means  by  which  excitements  can  be  extio- 
guished  in  political  bodies  but  by  putting  an  end 
to  the  causes  of  excitements. 

Now,  sir,  in  the  political  as  in  the  moral  world, 
principles  which  cannot  be  harmonized  mnst  be 
left  to  contention.  Strife  is  inevitable,  unless  we 
are  agreed;  and  how  can  two  walk  together  ex* 
cept  they  be  agreed?  Are  we  agreed?  Are  we 
agreed  upon  the  policy  which  should  animate  our 
Federal  Government  irl  relation  to  the  extension 
of  the  institution  of  slavery  ?  Every  man  knows 
here  that  we  stand  at  the  opposite  poles  of  thi* 
question  of  slavery  extension. 

I  am  aware,  too,  that  gentlemen  contend  that 
there  is  a  controlling  power  above  thepolicythat 
is  involved  in  these  questions,  and  that  power  is 
the  Constitution  of  the  United  States;  that  this 
Constitution  confers  upon  the  slaveholding States 
the  right  to  extend  their  institution  over  all  of  the 
Territories  of  the  Government,  and  thatCongresSi 
of  course,  has  no  powep  to  forbid  this  extension, 
to  limit  it,  to  qualify  it,  or  in  any  manner  to  in- 
terpose an  obstacle  to  it.  But  I  do  not  propose 
to  go  into  this  constitutional  question  at  this  time. 
I  um  content  to  rest  this  upon  the  action  of  toe 
Government  from  its  foundation  up  to  the  Ubb 
when  it  became  necessary  on  the  part  of  theSoatb 
to  agitate  the  slavery  question  as  a  means  of  ob- 
taining political  power.  That  is  the  real  matierof 
contention  between  the  two  sections  of  the  com- 
try— political  power;  and  through  that  the  exten- 
sion of  slavery  is  contemplated  on  the  part  of  the* 
on  the  other  side  to  wrest  from  the  free-State  por- 
tion of  the  people  every  iota  of  the  territory  o* 
the  United  States  that  is  not  already  organize 
into  Territories,  and  the  nature  of  thejr  institu- 
tions determined  by  the  laws  as  they  exist. 

From  this  state  of  the  question,  Mr.  Chairman 
there  results  agitation.  The  two  institutions  of 
free  labor  and  slave  labor  are  at  war  with  each 
other.  Gentlemen  may  assert  as  they  please,  tbat 
they  can  be  reconciled.  We  of  the  free  State* 
know  perfectly  well  that  they  cannot  b«-  ■*• 
know  that  this  question  is  one  of  life  and  deatft 
to  the  great  mass  of  the  people  of  the  free  Statjs; 
for,  sir,  if  the  Territories  are  to  be  preoccupied of 
slave  labor,  and  free  labor  is  to  be  hedged  up  jo* 
headed  off  from  the  Territories,  then  the  ft* 
States  are  destined  to  accumulate  an  ovenjrowa 
population  made  up  of  capitalists  and  laborers^ 
capitalists  being,  in  the  language  of  southern  mefl> 
substantially  the  owners  of  the  laborers.   Aw* 
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t»ir,  whoever  contemplates  that  such  a  state  of 
things  is  to  be  brought  about  through  the  usurpa- 
tion of  the  slave  power,  does  not  understand  the 
character  of  the  masses  of  the  people  of  the  free 
States.  The  great  mass  of  that  people,  sir,  will 
never  submit  to  the  Territories-  being  preoccupied 
by  slave  labor  and  slave  institutions.  The  accu- 
mulating tide  of  population  in  ihc  free  States,  de- 
mands that  their  Representatives  here  stand  be- 
tween the  aggressions  of  the  slave  power  and  the 
rights  of  the  people  of  the  free  States. 

Now,  sir,  are  not  our  positions  on  this  subject, 
North  and  South,  antagonistic?  1  ask  the  ad- 
vocates of  slave  labor  and  slave  institutions,  are 
not  your  institutions  hostile  to  free  labor?  Have 
you  ever  proposed  any  method  by  which  the  two 
may  be  reconciled  ?  Have  there  ever  been  pro- 
posed any  means  by  which  the  two  institutions 
could  be  made  to  harmonize?  Mr.  Chairman, 
when  this  can  be  done,  we  shall  have  a  return  of 
the  golden  age.  The  year  of  wonders  will  have 
come  upon  us,  when  you  can  so  frame  your  in- 
stitutions, so  shape  the  customs,  and  habits,  and 
feelings  of  the  people,  that  free  and  slave  labor 
ran  go  on  and  worlc  harmoniously,  side  by  side 
— the  free  laborer  working  for  his  own  family, 
nnd  for  his  own  pocket,  for  his  own  comfort,  for 
his  own  elevation;  and  the  slave  working  merely 
for  a  wretched  subsistence,  barely  enough  to  keep 
litm  in  working  order.  When  you  can  find  these 
two  contradictions  united,  amalganintcd,  then, 
sir,  the  political  millennium  will  have  fully  arrived. 
But  it  cannot  be  done,  and  hence  the  excitements 
■which  have  grown  up  between  the  two  systems 
of  freedom  and  slavery.  In  morals,  as  well  as  in 
natural  science,  there  are  things  which  are  irrec- 
oncilably hostile  to  each  other — which  can  be 
united  neither  by  force  nor  persuasion.  Power 
compels,  persuasion  solicits,  and  you  cannot 
unite  them.  There  has  never  been  a  time,^md 
there  never  will  be  a  time,  when  opposite  things 
coo  Id  be  united,  either  in  the  natural  world  Or  in 
the  moral  world.  True,  chemistry  points  you 
to  some  intermediate  agent,  which  will  work  a 
union;  but  each  will  cease  to  be  the  same  sub- 
stance it  was  before.  And  gentlemen  also  sup- 
pose that  excitements  can  be  put  down  here, 
while  these  two  principles  of  freedom  and  bond- 
age are  in  hostile  array,  are  but  tugging  at  im- 
possibilities. 

How  many  specifics  have  not  politicians  tried, 
for  putting  an  end  to  excitements  on  the  question 
of  slavery?  I  recollect  back  to  the  time  when  1 
became  a  voter,  that  this  experiment  was  up  in 
the  Congress  of  the  United  States.  Petitions  for 
the  abolition  of  slavery  in  the  District  of  Colum- 
bia, and  petitions  for  the  abolition  of  the  slave 
trade  between  the  States,  were  sent  in.  This  pro- 
duced excitement, as  they  naturally  would.  They 
were  bringing  the  rights  of  freemen  into  conflict 
with  the  power  of  slavery.  As  a  matter  of  course, 
.fermentation  resulted  as  soon  as  it  would  by  the 
admixture  of  an  alkali  and  an  acid.  It  was  just 
as  inevitable  in  the  political  world  that  this  effer- 
vescence should  take  place  in  the  one  case  as  in 
the  other. 

Well,  how  did  the  politicians  of  that  day  meet 
this  question  ?  Did  they  not  meet  it  with  specifics, 
and  tell  us  that  they  had  calmed  the  troubled  wa- 
ters; thai  they  had  found  the  means  by  which  har- 
mony was  to  be  restored  and  agitation  to  cease? 
Yes,  sir,  they  told  us  that.  Now,  I  want  to  show 
you  what  was  said  upon  this  subject  many  years 
ago,  and  the  remedy  which  was  prescribed  for  this 
disease  €>f  agitation.  I  read  from  the  Appendix 
to  the  Congressional  Globe,  volume  8,  pngc  188, 
session  of  1839-40.  Mr.  Buchanan  was  then  in 
the  Senate  of  the  United  States,  and  he  was  one 
of  the  doctors  who  undertook  to  medicate  the  pa- 
tient at  that  time.     lis  says: 

*'  In  the  action  of  183.')-$5.  (*aid  Mr.  B..)  when  nn  alarm- 
ing excitement  prevailed  on  this  subject  throughout  a  large 
jtfvvoii  of  the  country,  1  took  n  decided  stand  against  the 
Abolitionist*.  I  then  presented  a  memorial  from  the  Cain 
Quarterly  Meeting  of  the  highly  respectable  religious  society 
of  Friends  in  Pennsylvania,  asking  Congress  to  abolish  sla- 
very in  the  District  of  Columbia;  and  at  the  time  of  its  pre- 
sentation, I  declared  that,  upon  its  reception,  I  should  im- 
mediately move  that  the  prayer  of  the  memorialists  be 
rejected.  This  memorial  was  received  by  a  vote  of  36  to 
IO  ;  and  my  motion  to  reject  the  prayer  of  it  prevailed,  with 
feat  Eix  dissenting  voices.  Since  this  decision,  the  Somite 
had  adopted  a  practice  which  1  think  has  proved  eminently 
beneficial,  because  it  has  afforded  us  peace  and  quiet  upon 
this  subject.    The  memorial  Is  presented,  objection  if  made 


to  its  reception,  and  a  motion  to  lav  the  question  of  recep- 
tion upon  the  table  is  then  immediately  made  and  adopted. 
This  precludes  all  debate  nnd  all  agitation. 

''Now,  (paid  Mr.  B.,)  in  consequence  of  my  conduct  here 
throughout  that  session,  I  have  borne  the  brunt  of  the  Abo- 
litionists nt  home.  I  agree  with  the  Senator  from  Kentucky 
that  the  danger  has  passed  away,  at  least  in  Pennsylvania. 
The  crisis  is  now  over;  and  the  fanaticism  which  threat- 
ened to  invade  the  constitutional  rights  of  the  South,  and 
to  dissolve  the  Union,  has  been  nearly  extinguished. 

"  The  battle  has  been  fought  where  it  must  ever  be  fought, 
not  in  the  South,  but  in  the  North.  It  is  we  of  the  North 
who  must  ever  sustain  thntshock  in  such  a  contest.  Under 
these  circumstance?,  I  Appeal  most  solemnly  to  Senators 
from  the  slnveholding  States,  whether  they  ought  not  to  be 
governed,  in  n  great  degree,  by  our  advice  as  to  the  mode  in 
which  these  Abolition  petitions  shall  be  treated.  It  is  im- 
possible, after  all  which  has  passed,  that  they  can  doubt  our 
devotion  to  the  constitutional  rights  of  the  South.  Let  me 
assure  them,  then,  tlrat  our  greatest  danger  is  from  agitation 
here.  Excitement  is  the  element  in  which  Abolition  lives, 
and  moves,  and  has  its  being.  A  flame  kindled  in  the  Capitol 
would  soon  pervade  the  Union.  Let  a  question  now  be  raised 
upon  the  abstract  right  of  petition — let  the  enemies  of  Abo- 
lition in  this  body  divide  upon  this  question,  as  they  probably 
would,  and  they  will  jeopard  the  great  cause,  to  the  main- 
tenance of  which  they  are  all  devoted,  in  this  most  unprofit- 
able strife.  The  discussion  of  the  Abolition  question  here 
can  do  no  possible  good,  and  may  do  much  positive  harm. 
When  did  fanaticism  ever  yield  to  the  voice  of  reason  ?  Let 
it  alone,  and  it  will  soon  burn  out  for  want  of  the  fuel  on 
which  it  feedi." 

That  was  said  during  the  session  of  1839-40. 
We  were  told  at  that  time  that  this  great  trouble 
had  passed  away,  and  that  because  this  little  pal- 
try trick  of  politicians  was  practiced  upon  the 
people  in  the  Congress  of  the  United  States,  of 
Course  it  had  killed  out  ngitation.  Agitation  had 
expired,  said  the  great  doctors  at  that  time. 

Now,  what  are  we  at  in  1858?  Ten  years  have 
passed  away  since  that  was  spoken  in  the  other 
end  of  the  Capitol,  and  yet  agitation  has  gone  on 
increasing  with  tenfold  power.  That  same  rem- 
edy has  been  prescribed  from  the  commencement 
of  the  slavery  agitation  up  to  the  present  hour. 
And  it  has  been  said  that  if  you  will,  by  some 
trick,  some  chicanery,  get  the  matter  out  of  Con- 
gress, you  will  expel  it  from  the  country.  Yet, 
Mr.  Chairman,  do  not  gentlemen  here  upon  this 
floor  know  that  it  is  the  excitement  in  the  country 
that  brings  the  subject  here,  and  not  the  excite- 
ment here  that  disseminates  it  in  the  country? 
That  is  the  case  in  the  free  States;  and  all  the  spe- 
cifics of  the  political  doctors,  and  all  their  quack 
medicines,  have  done  nothing  but  to  increase  that 
excitement  to  such  a  degree  that  we  are  now  told 
that  if  we  do  not  yield  to  the  demand  of  the  slave 
power,  we  are  doomed  to  see  a  dissolution  of  the 
Union.  Such  has  been  the  march  of  excitement, 
and  such  the  effect  of  putting  down  excitement 
here  on  the  part  of  those  who  have  had  the  engi- 
neering of  this  matter  in  the  Congress  of  the  Uni- 
ted States. 

We  were  told  that  the  Kansas-Nebraska  bill 
was  to  be  the  great  sovereign  specific  which  was 
to  end  all  this  agitation.  Every  gentleman  now 
upon  this  floor  who  was  upon  it  at  the  time  of  the 
passage  of  that  act,  knows  that  we  were  told  by 
every  advocate  of  that  most  impolitic  measure,  to 
say  the  lightest  of  it,  that  if  we  would  only  pass  that 
bill,  all  excitement  would  be  done  away.  I  will 
read  an  extract  from  a  speech  made  upon  that  oc- 
casion by  the  honorable  gentleman  from  Georgia, 
[Mr.  Stephens,]  who,  I  believe,  is  the  leader  of 
the  forces  of  this  House  who  are  in  fervor  of  the 
Lecompton  constitution  at  this  time,    fie  says: 

"The  old  principle  in  our  territorial  policy  has  passed 
away,  and  we  have  in  its  stead  a  now  o:ie.  We  are  not, 
therefore,  to  be  shaken  in  our  purpose  to  carry  out  this  new 
principle  by  any  such  clamor  or  appeal?.  Our  purpose  is 
fixed,  and  our  course  is  onward.  What  little  agitation  may 
be  got  up  hi  Congress,  or  out  of  it,  while  this  debate  lasts, 
will  speedily  subside,  as  soon  as  this  new  principle  is  once 
more  vindicated.  Why  do  you  hear  no  more  wrnngl  iug  here 
about  slavery  and  freedom  in  Utah  and  New  Mexico?  Be- 
cause, by  this  new  principle,  the  irritating  cause  was  cast 
out  of  Congress,  ond  turned  over  to  the  people,  who  arc 
most  capable  of  disposing  of  it  for  themselves.  Pass  this 
hill — the  sooner  the  belter — and  the  same  result  will  ensue. 
This  shows  the  wisdom  and  statesmanship  of  those  by 
whom  this  principle  was  adopted  as  our  settled  policy  on 
this  subject  in  18o0.  A  cinder  in  the  eye  will  irritatc'and 
inflame  it,  until  yon  get  it  out ;  a  thorn  in  the  flesh  will  do 
the  same  thing.  The  best  remedy  is  to  remove  it  immedi- 
ately. That  is  just  what  the  compromise  of  1850  proposes 
to  do  with  thin  slavery  question  in  the  Territories  when- 
ever it  arises*.  Cast  it  out  of  Congress,  and  leave  it  to  the 
people,  to  whom  it  very  properly  and  rightfully  belongs." 

That  medicine  was  administered  at  that  time; 
but  has  it  cured  the  excitement?  Well,  now,  this 
present  Lecompton  constitution  is  to  be  the  last — 
as  they  say  in  circus  and  wild-beast  advertise- 


ments in  country  villages— pojtffoefy  the  hist  ex- 
hibition; and  unless  you  avail  yourself  of  the 
present,  you  will  have  no  other  opportunity  to 
see  an  excitement  in  the  Congress  of  the  United 
States  upon  the  subject  of  slavery. 

Mr.  Buchanan  tells  us,  in  his  message  trans* 
mitting  this  constitution  to  us,  that  if  we  will  only 
impose  this  constitution  on  the  people  of  the  Ter- 
ritory, all  agitation  will  cease  instantly,  and  wo 
shall  have  a  new  millennium.  This  Democratic 
party  seems  to  have  a  singular  knack  a*  getting  up 
political  millenniums;  but  it  has  equally  a  knack 
at  getting  up  the  contests  which  precede  these  mil- 
lenniums. 

Well,  sir,  I  say  to  you  and  the  House  what  I 
said  when  that  Nebraska  bill  was  on  its  passage: 
you  never  can  have  peace  on  this  subject  until 
peace  is  made  by  justice,  and  till  justice  and  right 
are  administered  to  all — the  great  and  the  lowly, 
tho  wise  and  the  foolish ;  for  that  alone  is  the  har- 
binger of  peace.  We  are  told  by  Holy  Writ  that 
there  is  no  peace  to  the  wicked.  There  ought  to 
be  no  peace,  when  justice  is  withheld  from  htm 
who  has  a  right  to  justice;  and  1  tell  you  that  so 
long  as  man  exists  on  the  earth,  there  will  be  no 
quiet,  there  can  be  no  quiet,  while  men  are  unjust 
to  each  other,  while  one  man  claims  for  himself 
that  which  he  withholds  from  his  fellow-man,  and 
to  which  that  fellow-man  has  an  equal  right  by 
the  laws  of  God  and  nature. 

Why,  gentlemen  quote  Scripture  here  for  their 
dogmas  of  peace  without  righteousness.     The 
Bible  tells  us  that  the  fruit  of  righteousness  is ' 
peace;  and  the  effect  of  righteousness  is  quietness 
and  assurance  forever. 

Now,  sir,  it  happened  to  be  my  fortune  to  have 
a  seat  on  this  floor — the  first  public  office  I  ever 
held — during  that  celebrated  Nebraska -Kansas 
controversy  in  1854;  and  I  desire  now  to  quote 
from  what  I  laid  down  at  that  time  as  my  opin- 
ions of  the  effect  of  that  bill: 

"  But.  Mr.  Chairman,  this  reckless  departure  from  tho 
old  landmark*  of  territorial  organization  may,  and  I  thirfk 
will,  be  fraught  with  consequences  not  now  dreamed  of  by 
its  perpetrators. 

c%  The  excitement  now  pervading  the  country  on  this 
question  cannot  mil  to  have  its  influence  on  the  minds  of 
emigrants  from  the  free  States,  and  from  die  slave  States 
also.  This  non-intervention  by  Congress  in  tho  question 
of  slavery  in  theso  Territories  must  inevitably  excite,  in  the 
emigrants  thither,  the  sectional  spirit  of  the  regions  from 
which  they  go.  The  spirit  of  slavery  propagnndism ,  ever 
rampant  in  the  South,  will  impel  emigrants  from  the  slave 
States  to  rush  in  with  the  intent  of  occupying  for  the  benefit 
of  slavery.  In  the  free  States,  emigrant  *  ocictiesare  already 
organized,  and  in  process  of  organization,  with  abundant 
capital,  for  the  express  purpose  of  appropriating  the  Terri- 
tories to  the  uses  of  freedom. 

41  On  this  arena,  therefore,  Congress  invites  a  struggle  for 
supremacy  between  freedom  and  f lavery.  '  A  clear  Held, 
and  no  favor,'  is  our  language.  (  Fight  it  out  on  your  own 
hook ;  it  is  your  matter,  not  ours.'  ■ ' 

Now,  sir,  I  appeal  to  every  gentleman  on  this 
floor  who  was  engaged  in  that  controversy ,  if  those 
anticipations  have  not  been  realized  to  the  letter? 
They  have,  sir;  and  it  seemed  to  me  the  strangest 
thin«*  in  the  universe,  that  men  could  not  sec  that 
the  device  of  squatter,  or  popular  sovereignty,  in 
its  application  to  a  case  of  this  kind,  would  not, 
and  could  not,  work  harmoniously.  It  might  be 
perfectly  right  in  the  settlement  of  the  Territories, 
provided  you  had  a  homogeneous  people  with 
which  to  s'ettle  the  Territories.  I  appeal  to  gen- 
tlemen on  this  floor  if  the  motives  which  actuated 
the  Congress  of  1820-21  in  establishing  the  Mis- 
souri restriction  were  not  in  anticipation  of  this 
precise  state  of  the  case — whether  it  was  not  in 
that  view  of  it  that  the  Territories  were  separated , 
and  one  side  of  the  line  appropriated  to  freedom, 
while  on  the  opposite  side  of  the  line  slavery  was 
allowed  to  take  its  chance  with  freedom?  I  can 
just  recollect  the  period  of  that  controversy,  though 
I  did  not  understand  precisely  what  it  was  about. 
But  I  recollect,  in  the  popular  discussions  of  that 
day,  to  have  heard  it  said  that  the  Union  was  in 
imminent  peril  until  that  Missouri  line  was  fixed 
as  the  boundary  between  slave  territory  and  free 
territory.  The  men  of  that  day  had  undoubtedly 
the  same  view's  that  every  reflecting  mind  has  hnU 
here,  that  the  obliteration  of  that  line  would  bo 
the  refipening  of  the  controversy  afresh,  and  the 
cause  of  an  excitement,  the  end  of  which  no  man 
can  predict. 

Another  reflection  comes  up  here;  and  that  is, 
that  this  con  test  between  free  institutions  and  slave 
institutions,  without  the  intervention  of  Congress, 
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not  have  a  slave  here;  those  that  are  here  we  will 
set  free,  but  we  will  pay  you  for  them.  He  who 
brings  them  in  after  the  law  prohibits  it,  comes 
in  with  his  eyes  open,  and  the  law,  in  taking  the 
property  from  him,  does  not  confiscate  it — he  is 
forfeiting  property  by  his  own  act.  That  is  the 
difference.  No  man  can  be  despoiled  of  his  rights 
by  numbers.  They  may  crush  him;  they  may 
overpower  him;  they  may  trample  him  in  the 
dust;  but  still  the  voice  of  justice  will  cry  aloud 
to  Heaven  for  redress — not  for  vengeance;  for  I 
never  want  to  hear  vengeance  invoked  in  this 
Chamber. 

In  reply  to  the  question  put  some  time  since  by 
the  Senator  from  New  York,  I  will  state  that  I 
am  informed  by  a  friend  here  that  all  the  returns 
with  regard  to  the  State  election  were  made  within 
eight  days.  That  ia  a  matter  en  paist  but  I  had 
never  turned  my  attention  to  it.  My  attention  had 
been  confined  to  the  legal  point  on*  which  1  had 
the  right  to  act.  The  Senator  from  New  York, 
therefore,  is  now  answered.  They  were  returned 
within  that  time. 

There  is  one  point,  however,  that  I  have  hast- 
ily passed  over,  and  that  is  the  one  which  the  Sen- 
ator from  Illinois  animadverts  upon  with  so  much 
.peculiar  zest — the  mode  of  amendment  of  the  con- 
stitution. The  Senator  says  that,  when  the  Con- 
stitution prescribes  a  certain  mode  of  amendment 
that  mode  only  can  be  pursued;  and  if  any  other 
mode  is  resorted  to,  it  is  revolutionary.  He  quotes 
the  article  from  the  declaration  of  rights,  to  be 
found  in  the  report  1  made  to  the  Senate  at  the 
time  the  bill  was  presented,  and  he  says  that  is  a 
revolutionary  right.  He  says  it  is  like  the  Dec- 
laration of  Independence.     Here  it  is: 

"  All  political  power  is  inherent  in  the  |»eople,  and  all  free 
governments  are  founded  on  their  authority}  and  instituted 
for  their  benefit ;  and  therefore  they  have  at  all  times  an  in- 
alienable and  indefeasible  right  to  alter,  reform,  or  abolish 
their  form  of  government  in  such  manner  as  they  may  think 
proper." 

This,  says  the  Senator  from  Illinois,  is  a  right 
of  revolution  by  war — grim-visaged  war— a  rev- 
olution by  the  sword.  I  answer  that  such  is  not 
the  interpretation;  and  I  intend  to  prove,  to  my 
own  satisfaction  at  least,  the  position  1  take  on 
that  subject.  This  provision  is  but  copied,  in  the 
language  of  President  Buchanan,  from  various 
other  State  constitutions.  Nearly  all  the  States 
of  the  Union  have  a  similar  declaration  in  their 
bill  of  rights.  When,  therefore,  it  was  put  into 
the  declaration  of  rights  in  Kansas,  it  was  put  in 
there  with  its  known  construction  and  ordinary 
execution  and  application.  What  is  that  known 
construction,  ordinary  execution,  and  application 
in  the  several  States  ?  I  will  tell  you.  Indiana, 
with  a  similar  provision,  and  also  a  provision  in 
the  constitution  which  said  that  no  change  should 
be  made  in  it  for  twelve  years,  called  a  convention 
and  amended  it  before  that  time,  not  in  the  method 
pointed  out  in  the  constitution.  It  has  been  thus 
construed  in  Indiana;  it  has  been  thus  construed 
in  Maryland;  it  has  been  thus  construed  in  Del- 
aware; it  has  thus  been  construed  in  Pennsylva- 
nia, in  New  York,  and  in  various  other  States. 
Now,  with  this  known  construction,  with  this 
known  application,  it  was  incorporated  into  the 
bill  of  rights  in  the  State  of  Kansas;  and  what 
truer,  more  unanswerable  rule  is  there  than  this: 
that  when  a  law  has  been  received  with  a  certain 
known  approved  construction  uniformly,  if  an- 
other community  adopt  the  same  law,  they  are 
held  to  adopt  the  same  construction?  Hence,  I 
say,  they  adopted  it  with  that  known  application. 

But  I  have  two  other  reasons  to  present  to  the 

Senator.     He  says  it  is  a  revolutionary  right.    I 

do  not  care  what  you  call  it: 

"  That  which  we  call  a  rose, 
By  any  other  name  would  smell  as  sweet" 

Call  it  revolution,  if  you  please.  It  is  a  civil 
means  in  conformity  with  the  declaration  of  the 
Constitution  by  which  the  people  may  reform, 
alter,  amend,  or  abolish  their  constitution.  1  care 
nothing  about  the  name.  He  says  it  is  a  revolu- 
tion by  the  sword.  I  say  it  is  not  thai,  but  a  legal 
change  through  the  agency  of  the  ballot-box. 
First,  this  provision  is  found  in  all  our  State  con- 
stitutions. They  are  all  republican,  because  they 
could  not  be  in  the  Union  without  being  republi- 
can. Second,  the  Constitution  says  that  the  tVd- 
t»ral. Government  shall  protect  each  State  from 
domestic  violence.  It  is  bound  to  do  it.  Suppose 


i  the  Senator  from  Illinois  should  undertake  to  put 
|  his  construction  into  effect,  and  say  it  is  a  right 
to  draw  the  sword  to  revolutionize  the  Govern- 
ment: it  would  be  domestic  violence,  and  the  Fed- 
eral Government  would  have  to  crush  it  on  the 
instant.  Therefore  it  proves  that  it  cannot  be  un- 
derstood as  implying  a  resort  to  the  sword  to 
revolutionize  a  State  government.  That  construc- 
tion, therefore,  hi  excluded. 

Finally,  when  a  constitution  makes  two  pro- 
visions on  the  same  subject,  it  is  the  duty  of  both 
the  judge  and  the  statesman  to  give  a  construc- 
tion to  both  clauses  that  will  give  force  and  effect 
to  each  if  it  be  possible ;  and  if  not,  if  they  be  so  re- 
pugnant that  tluy  cannot  stand  together,one  or  the 
other  must  give  way.  Now,  a  reasonable  construc- 
tion can  be  given  to  both  of  these  clauses  which 
will  enable  both  to  stand  and  have  vitality,  force, 
and  effect.  I  explained  this  before,  but  I  passed 
over  it  so  hastily  that  perhaps  I  shall  be  excused 
for  repeating  the  same  idea  again.  The  consti- 
tution says,  after  the  year  1864,  the  Legislature, 
by  a  two-thirds  vote,  may  proceed  to  amend  the 
constitution.  The  constitution  also  says  that  the 
people  at  all  limes  have  the  right  to  amend  their 
constitution.  How  shall  you  construe  the  two 
clauses  so  as  to  allow  the  people  at  all  times  to 
have  the  power  to  amend  it?  1  answer;  if  the 
'(-government  takes  the  initiative,  if  the  government 
of  its  own  volition — I  mean  the  governing  power, 
the  Legislature — undertakes  to  amend  the  consti- 
tution, they  can  only  do  it  in  the  way  pointed  out 
in  the  constitution,  because  their  power  is  derived 
from  the  constitution;  and  if  a  certain  method  be 
specified  and  pointed  out  for  their  action,  it  pro- 
hibits the  government,  the  governing  officers,  the 
Governor,  and  Legislature,  or  otherwise,  just  ac- 
cording as  the  amending  power  may  be  vested  for 
the  time  being, from  pursuing  any  other  method. 
Now,  the  governing  power  is  limited  to  the  mode 
pointed  out.  The  people  are  not  limited,  and  can- 
not be  limited.  How  can  you  get  them  together? 
I  answer,  just  as  they  always  do  get  together. 
They  instruct  their  Legislature  to  provide  a  rule 
of  uniform  action  to  enable  them  legally  to  come 
together.  It  may  be  called  revolution  if  you 
choose,  hut  when  the  people  come  together  en 
masse,  or  by  representatives  under  the  sanction  of 
law,  they  are  in  the  exercise  of  their  original  rights 
untrammeled  by  constitutions,  unrestrained  by 
any  provisions,  in  their  old  constitution.  They 
can  do  just  as  they  please,  consistent  with  private 
rights.  This  is  the  construction  that  is  to  be 
placed  upon  the  two  provisions. 

If  you  say  otherwise,  that  will  bring  you  in 
conflict  with  the  honorable  Senator  from  Michi- 
gan. It  amounts  just  to  this:  if  they  may  be  tied 
up  and  prohibited  from  amending  their  constitu- 
tion until  the  year  1864,  they  can  be  until  1365, 
1866,  1870,  and  seventy  times  seventy.  The  prin- 
ciple is  the  same;  and  yet  the  Senator  from  Michi- 
gan says  the  people  will  never  submit  to  the  doc- 
trine that  they  shall  not  govern  themselves.  If 
they  will  not,  they  must  retain  the  power  of 
amending  their  constitutions  in  a  legal,  orderly 
method.  Otherwise, a  preceding  generation  gov- 
erns them.  Otherwise,  the  people  may  be  re- 
strained from  changing  their  constitution  for  as 
long  as  they  live,  which  is  a  doctrine  repugnant 
to  the  genius  of  our  institutions.  There  is  no 
question  about  this  fact  that  this  is  the  received 
and  known  construction,  that  it  has  been  followed 
out  time  and  time  again. 

I  believe,  with  others,  that  constitutions  ought 
not  to  be  changed  too  frequently;  that  they  ought 
not  to  be  twisted  and  turned  to  suit  the  emergency 
of  any  particular  occasion;  that  thpy  ought  to 
have  stability  and  uniformity,  and  be  continued 
long  enough  to  command  veneration.  If  our  Fed- 
eral Constitution' had  been  changed  every  year, 
there  would  be  but  little  veneration  for  it.  If  our 
State  constitutions  were  changed  every  few  years, 
there  would  be  but  little  respect  for  tnem.  I  de- 
sire, therefore,  to  see  stability,  uniformity,  and 
every  constitution  kept  in  existence  long  enough 
to  command  the  entire  respect  of  the  people.  If 
they  see  the  blunderstmd  errors,  they  can  suggest 
n  remedy  without  endangering  its  other  better 
parts.  They  can  resort  to  legal  means,  call  a  con-  j 
vent  ion,  and  mold  and  make  a  new  constitution,  j 
What  I  mean  by  legal  means  is,  to  devise  a  rule  , 
which  shall  make  the  action  uniform,  equal,  and  ' 
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just;  just  as  the  convention  law  in  Kansas was- 
just  as  the  convention  laws  in  all  the  States  of 
this  Union  are  and  have  been.  It  \t  simply  to 
prescribe  a  rure  by  the  existing  Government,  at 
the  instance  of  the  people  by  which  they  may 
come  together,  in  person  or  by  representatirffl 
and  exercise  an  original  power  in  the  reformtttoil 
of  their  government.  * 

I  shall  now  leave  the  subject.  I  have  short] 
that  this  is  a  legal  constitution,  fairly  adopted; 
that  the  allegations  of  fraud  made  against  it  ire 
unsupported;  and  that  there  is  no  well-sustained 
allegation  of  fraud  against  any  single  proceeding 
affecting  the  validity  of  this  constitution.  I  hi?e 
also  endeavored  to  show  that  it  is  a  very  import- 
ant question,  vital  to  the  interests  of  we  whole 
Union,  vital  to  the  Democratic  party,  vital  to  fa 
South.  I  would  not  appeal  to  "  Americans" ta 
build  up  the  Democratic  party,  but  I  would  appeal 
to  them  not  to  assist  in  building  up  the  only  party 
dangerous  to  the  integrity  of  the  institution*  of 
our  country.  I  would  appeal  to  them,  if  they 
cannot  be  of  us,  at  least  help  us  to  break  dow 
the  common  enemy  of  us  both. 

Mr.  CRITTENDEN.  Mr.  President,  I  do  not 
intend  to  reopen  this  debate  by  any  general  reply 
to  the  honorable  Senator  who  has  just  taken  h» 
seat.  The  usual  cou  rse  of  debate  here  would  forbii 
that;  but  I  desire  to  answer  the  appeal  which  be 
made  to  me  at  the  close  of  his  remarks,  and  I 
shall  endeavor  to  confine  myself  to  that. 

The  Senator  says  that  in  the  argument  which  I 
addressed  to  the  Senate  some  days  ago,  1  coo- 
tended  that  there  had  been  fraud  in  the  formation 
of  this  constitution,  and  that  the  only  proof  whifh 
I  offered  of  it  was  the  opinions  of  Governor  Walk* 
cr  and  of  Secretary  Stanton — that  i  relied  oo their 
evidence  alone  to  prove  the  fraud.  I  am  tare  that 
upon  the  least  reflection  the  honorable  Senator 
will  find  that  in  this  he  has  done  my  argument 
least  great  injustice.  That  is  not  the  only  evi- 
dence i  referred  to,  by  any  means.  It  was  a  gen- 
eral sort  of  proof  derived  from  high  and  author- 
itative sources,  witnesses  that  neither  the  Admin- 
istration nor  the  members  here  supporting  the 
Administration  would  object  to.  They  were  the 
men  chosen  out  of  all  the  world  bat  a  few  month 
ago  to  represent  the  authority  of  the  Government, 
and  act  for  it  in  this  Territory.  The  act  ef  the 
Government  gives  them  credit  with  roe  and  with 
all  the  world;  and  so  far  as  I  know, they  ven 
well  entitled  to  it,  and  have  done  nothing  to  de- 
tract from  or  diminish  it.  I  cite  them  therefore 
as  witnesses  present  on  thr>  spot  engaged  in  the 
official  transactions  of  the  Territory,  hoMinf  in- 
tercourse constantly  with  the  people,  learning 
there  on  the  spot  its  true  history  from  the  mornhi 
of  thousands  of  witnesses.  I  think  I  mayappffl 
to  them  as  respectable  witnesses  on  such  a  point- 
They,  being  public  officers,  communicated  to  thw 
Government — and  they  were  bound  to  commuw* 
cate  to  it  the  truth — the  fact  that  this  constitatiw 
had  been  got  up  and  made  in  fraud.  That » ihe 
substance  of  all  they  say;  and  not  only  that,  tot 
against  the  will  of  an  overwhelming  majority 
of  the  people.  I  did  rely  upon  this;  but  this ** 
not  all  the  testimony  I  presented,  by  any  neatf- 
What  does  the  gentleman  say  to  the  election  » 
the  4th  of  January  last,  when  ten  thousand  vow 
against  this  constitution?  That  is  evidence  of 
record,  high  as  any  which  the  gentleman  addnca 
to  the  contrary.  Js  not  that  an  evidence  that  »■ 
instrument  was  fraudulent? 

Look  aguin  at  the  resolutions  of  the  Le^i*** 
ture  of  the  Territory,  passed  during  the  pre*"1 
winter,  denouncing  this  constitution  as  an  unto 
piece  of  trickery;  as  an  attempt  to  impose  upw 
ihcm  a  government  against  their  will.  I  ^^ 
to  that.  Is  not  that  evidence?  I  alluded  to  vm 
is  reported  and  shown  by  one  member  of  the 
Committee  on  Territories,  to  whom  all  this  sub- 
ject was  long  ago  referred,  who  states  that  '•* 
most  glaring* frauds  were  committed  '^^rt 
tion,  who  sets  down  particular  precincts  in  whit* 
the  frauds  were  committed;  and  there  is  rjietesti- 
mony  of  the  Speaker  of  the  House  of  Repress* 
atives,and  the  President  of  the  Council,  sJBrauis. 
upon  their  own  knowledge,  that  the  three  (*&** 
precincts  of  Shawnee,  Kickapoo,and  Oxford,  <w 
not  contain  anything  like  the  number  of  tow* 
whose  ballots  were  cast  at  that  ejection  I»  ** 
this  evidence  of  fraud  ? 
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Here  is  an  investigation  conducted  by  a  com- 
ruiitec  of  the  Legislature,  held  openly,  a  court  for 
uV  examination  of  witnesses  examined  under 
oa tii,  and  they  proved  the  frauds  to  be  more  great 
nnd  more  enormous  than  either  Mr.  Walker  or 
Mr.  Stanton  had  suggested,  and  more  extensive 
and  more  outrageous  than  the  Speaker  of  the 
House  of  Representatives  and  the  President  of 
the  Council  had  certified  to  be  their  opinion  upon 
this  subject.  What  they  gave  as  matter  of  opin- 
io a  has  been  converted  into  fact  and  sustained  by 
actual  proof  and  examination. 

These  are  the  evidences  upon  which  I  relied; 
and,  further,  I  relied  upon  this  constitution ,  stand- 
ing in  connection  with  and  bring  contaminated 
with  the  frauds  that  had  been  committed  all  around 
and  about  it,  to  show  that  it  was  a  scene  of  fraud 
of  a  minority  government,  seeking  by  trick  and 
contrivance  to  maintain  a  supremacy  over  a  ma- 
jority of  tho  people.  Sir,  is  trie  right  of  self-gov- 
ernment to  be  here  denied  to  them?  These  were 
the  proofs  on  which  I  relied,  and  not,  as  the  Sen- 
ator supposes,  on  the  simple  testimony  of  two 
gentlemen,  though  they  were  the  Governor  and 
Secretary  of  the  Territory,  giving  their  opinion 
on  the  subject.  I  relied  upon  facts  which  are 
proved.  They  have  been  sufficient  to  convince 
my  mind;  and  convincing  me  of  truth,  I  have  en- 
deavored to  follow  it.  That  is  my  guide,  so  help 
me  God,  here,  and  it  shall  be  my  guide  forever. 
I  thank  my  God  that  he  has  given  me  somo  fac- 
ulty to  distinguish  between  right  and  wrong,  and 
1  thank  Him,  moreover,  (for  the  gift  would  have 
been  worthless  if  He  had  not  gone  further,)  that 
He  has  given  with  it  the  little  courage  that  is  ne- 
cessary to  dare  to  speak  it.  I  have  spoken  it,  and 
I  intend  to  follow  it,  and  fear  nothing  in  following 
that  path  appointed  to  all  men  to  pursue. 

These  are  my  convictions.  The  Senator  re- 
grets, however,  that  these  convictions  require  me 
to  act  on  this  question  with  a  party  that  he  thinks 
dangerous  and  injurious  to  the  country.  Mr.  Pres- 
ident,! told  you,  when  I  had  the  honor  of  address- 
ing you  before,  that  I  belonged  to  no  party  that 
had  any  great  representation  here.  What  1  do,  if 
gentlemen  will  give  me  credit  for  candor,  1  do  from 
my  honest  convictions  and  in  the  endeavor  to  do 
justice  and  follow  the  truth.  1  do  not  act  thus  to 
build  up  one  party  or  to  put  down  another.  I  have 
no  connection  with  these  parties.  I  stand  here, 
the  independent  Senator  of  my  native  State  of  old 
Kentucky.  All  that  I  know  on  such  subjects  she 
has  taught  me.  She  has  taught  me  to  be  just  and 
to  be  honorable.  That  is  her  maxim ;  and ,  so  help 
me  Heaven,  I  will  endeavor  to  act  up  to  it. 

The  question  is  not  between  mc  and  the  honor- 
able Senator  who  has  just  addressed  you,  who  is 
host  supporting  a  party.  1  do  not  seek  to  sup- 
port the  Democratic  party,  nor  do  I  seek  to  sup- 
port the  Republican  party.  I  seek  to  do  what  I 
believe  to  be  the  truth  and  the  right  before  my 
whole  countrymen  and  for  my  whole  countrymen. 
I  believe  that  the  course  I  have  taken  is  the  best 
for  the  South,  the  beet  for  the  North,  the  best  for 
the  whole  country,  and  more  than  anything  else 
calculated  to  wipe  out  those  sectional  lines  and 
those  sectional  feelings  which  dwell  so  much  in 
d>e  hearts  of  men  and  are  so  dangerous  to  our 
Union  and  our  Government.  I  bel  ic ve  that  I  serve 
the  North  and  the  South  and  the  whole  country 
best  by  the  course  I  pursue,  or  I  should  not  pur- 
sue it. 

1  have  seen  it  already  stated  that  I  announced 
myself  in  express  terms  as  now  taking  my  part 
with  the  northern  Democracy.  Gentlemen  will 
all  bear  me  witness  that  I  said  no  such  thing.  I  do 
not  remember  half  what  I  said,  and  1  have  never 
read  what  I  did  say  since  it  has  been  published; 
but  I  know  I  never  said  that,  because  I  know  I 
never  thought  it,  and  I  very  seldom  say  what  I 
do  not  think.  If  such  words  could  possibly  have 
escaped  between  my  heart  and  ray  lips,  they  could 
never  have  come  from  the  heart  or  from  toe  un* 
demanding,  and  I  here  take  the  earliest  opportu- 
nity of  disclaiming  them.  But,  sir,  1  never  used 
them.  I  took  a  different  position — one  that  I 
thought  befitted  better  a  man  of  my  age  and  the 
representative  of  old  Kentucky. 

The  Senator  says  that  1  have  supposed  always 
in  my  argument  that  the  constitution  does  not  em- 
bod  v  the  sense  of  the  people  of  Kansas,  i  cer- 
tainly have  supposed  so;  and  the  evidences  on 


which  I  relied  are  too  much  in  the  knowledge,  and 
too  fresh  in  th«  recollection  of  the  Senate,  to  re- 
quire any  repetition.  1  believe  it  in  against  the 
sentiments  of  a  large  and  overwhelming  majority 
of  the  people  of  Kansas.  1  do  n.it  undertake  to 
justify  (he  action  of  the  people  of  Kansas  who  are 
opposed  to  this  constitution.  In  times  past,  they 
have  acted  in  a  very  disorderly  and  reprehensible 
manner,  seeming  to  be  regardless  of  the  peace  of 
the  country  and  of  the  laws  of  the  country,  and 
anxious  only  for  the  pursuit  and  accomplishment 
of  their  own  purposes.  I  think  they  could  have 
borne  longer,  ana  they  could  have  borne  more,  if 
they  were  oppressed  to  the  whole  extent  that  they 
say  they  were  For  the  boon  of  liberty  and  free 
government  we  must  expect  to  pay  a  heavy  price, 
and  they  ought  to  have  been  ready  to  pay  their 
pari,  by  bearing  temporary  evils  for  the  sake  of 
imperishable  and  lasting  principles.  I  agree  fur- 
ther with  my  honorable  friend  from  South  Caro- 
lina, [Mr.  Hammo.vd,]  that  if  the  pro-slavery  men 
there  hod  fallen,  as  they  might  have  done,  into 
the  same  predicament,  "  they  would  have  borne 
longer  and  more  before  they  would  have  resorted 
to  means  tending  so  mucn  to  rebellion  and  to 
war."  1  believe  so,  and  I  should  have  hoped, 
but  for  the  knowledge  of  the  contrary  that  has 
beeu  brought  home  to  us,  that  the  opponents  of 
the  Lecojnpton  constitution  in  Kansas  would  have 
borne  more  and  longer,  until  a  time  should  come 
when  a  returning  sense  of  justice  on  the  part  of 
the  Government,  or  an  opportunity  to  assert  their 
rights,  might  have  restored  them  to  them,  unof- 
fonded  by  any  act  of  rebellion  on  their  part.  This 
greut  Government  is  such  a  sheltering  place,  and 
such  a  glory  to  our  country,  that  they  ought  not 
to  have  endangered  it,  or  one  of  its  principles,  or 
an  hour  of  its  peace,  by  the  course  they  pursued. 
But  still,  sir  they  are  a  political  community,  and 
I  would  not,  for  their  offenses,  break  down  the 
principle  of  self-government.  Such  examples  of 
intrusion  upon,  and  infractions  of,  great  princi- 
ple^, arc  always  made  upon  occasions  when  some 
bad  case  has  excited  the  public  indignation.  It 
is  under  such  excitement  that  encroachments  are 
made.  These  persons  did  act  in  such  a  way  as  to 
offend ,  to  a  great  extent,  the  people  of  a  certain  por- 
tion of  this  country,  myself  among  them,  by  tneir 
want  of  constitutional  and  of  legal  submission,  and 
temper  to  bear  what  they  suffered  a  little  longer,  in 
the  assurance  of  tho  rescue  and  the  remedy  which 
was  ultimately  to  come  in  this  Government.  1 
will  not,  however,  because  of  that,  trespass  a  sin- 
gle hair's  breadth  on  their  political  rights  as  a 
political  community  and  citizens  of  this  country. 
1#  will  preserve  those  rights  sacredly,  because  ad- 
herence to  principle  is  the  great  remedy  for  these 
temporary  evils  and  effervescences  whenever  they 
may  occur.  They  are  like  little  eruptions  on  the 
human  body ;  they  will  pass  away  if  you  preserve 
the  general  health.  So  will  these  political  evils 
pass  away  if  you  preserve  untouched,  and  as  a 
sacred  rule  to  be  continually  and  faithfully  fol- 
lowed, the  principles  and  tho  Constitution  of  your 
country— tnc  principles  of  liberty,  and  that  su- 
preme law  which  our  fathers  laid  down  to  us  in 
the  form  of  a  Constitution.  That  is  my  view  of 
this  subject. 

The  evidences  neem  to  me  to  be  complete,  that 
this  constitution  is  not  according  to  the  will  of 
the  majority  of  the  people  of  Kansas.  In  connec- 
tion with  this  point,  I  said  that  if  we  even  doubted 
us  to  this  question,  inasmuch  as  the  constitution 
upon  which  we  are  called  now  to  put  our  sanction 
is  to  be  permanent  in  its  character— a  permanent 
law  for  the  people  of  a  State — let  us  be  sure  that 
it  is  in  accordance  with  the  will  of  the  people. 
When  the  inhabitants  of  Territories  have  come 
here  heretofore,  asking  for  admission  into  the 
Union,  they  have  come  with  unequivocal  evi- 
dence of  a  universal  assent.  They  might  differ 
about  other  things,  but  they  all  wanted  to  be- 
come a  State.  This  is  the  first  instance,  that  I 
know  of,  where  doubts  have  attended  a  constitu- 
tion as  to  whether  it  is  the  will  of  the  people  or 
not.  Is  not  that  a  question  well  worthy  of  in- 
quiry, when  we  are  giving  our  sanction  to  a  con- 
stitution—a constitution,  too,  which  even  restricts 
the  people  themselves  from  changing  it,  except  in 
the  mode  appointed  and  prescribed  in  the  consti- 
tution ?  One  part  of  the  people  come  here  and 
protest  against  it)  and  another  part  of  tho  people 
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come  here  and  insist  upon  it;  the  one  urging  that 
it  is  the  will  of  the  people  as  obtained  in  au  au- 
thentic form  through  the  ballot-box,  and  the  other 
urging  that  there  was  fraud  in  the  ballot-box,  that 
they  could  not  vote  because  test  oaths  were  re- 
quired, which  those  who  applied  them  knew  must 
exclude  them  from  the  polls.  All  these  parties 
are  all  now  before  us.  We  are  the  great  paternal 
tribunal  to  do  justice— not  merely  the  justice  that 
is  administered  according  to  legal  forms  and  legal 
solemnities,  butjustkeinits  broad,  political  sense. 
Would  it  be  anything  but  paternal  in  us  now  to 
say,  "  Fellow-citizens,  you  have  got  all  that  into 
that  Territory  by  yourselves,  and  you  have  got 
into  dangerous  ana  destructive  feuds,  putting  at 
hazard  the  peace  of  the  country;  you  are  in  dis- 
pute as  to  whether  this  constitution  is  the  will  of 
the  people;  go  home  with  it,  put  it  to  a  vote  of  all 
the  people,  and  we  shall  perhaps,  on  a  second 
trial,  see  what  we  artf  not  now  so  fully  informed 
of?" 

Mr.  POLK.  I  should  like  to  ask  the  Senator 
from  Kentucky  if  he  understands  that  there  was 
any  tent  oath  required  for  voting  on  the  31st  of 
December? 

Mr.  CRITTENDEN.  Yes,  sir;  I  know  there 
was. 

Mr.  POLK.  Or  was  there  on  the  15th  of  June, 
when  delegates  were  elected  to  the  constitutional 
convention  ?  Do  you  understand  that  there  wo* 
any  test  oath  at  that  election  r 

Mr.  CRITTENDEN.  I  am  speaking  of  one 
at  which  there  was  a  test  oath — the  election  on 
the  constitution.  It  was  an  oath  to  support  tho 
constitution — a  test  oath  to  be  taken  before  the 
vote  was  received. 

Mr.  POLK.  Was  there  any  test  oath  required 
in  the  election  for  the  constitution  ? 

Mr.  CRITTENDEN.    Yes,  sir. 

Mr.  POLK.    What  was  the  test  oath  ? 

Mr.  CRITTENDEN.  The  test  was  that  they 
should  swear  to  support  the  constitution  as  it 
might  be  adopted,  before  they  were  allowed  to 
vote  upon  it. 

Mr.  POLK.     If  adopted. 

Mr.  CRITTENDEN.  Swear  to  support  the 
constitution  just  as  I  have  said. 

Mr.  POLK.  1  should  like  to  know  exactly 
what  is  the  test  oath  to  which  the  Senator  from 
Kentucky  referred  ? 

Mr.  CHITTENDEN.  I  will  read  it  to  the  gen* 
tleman,  for  his  more  precise  information: 

"  Any  person  oflerfng  to  vote  at  the  aforesaid  election, 
upon  the  said  constiuuion,  shall,  if  challenged,  take  aa  oath 
to  support  the  Coustituiion  of  the  United  States,  and  i«» 
support  this  constitution,  under  the  penalty  of  perjury  under 
the  territorial  laws." 

Mr.  POLK.  I  want  to  know  if  that  is  the  test 
oath  to  which  the  Senator  referred,  and  which  ho 
considered  objectionable  ? 

Mr.  CRITTENDEN.  I  cannot  tell  what  the 
gentleman  wants.  That  is  the  test  oath  I  alluded 
to. 

Mr.  POLK.  I  suppose  the  Senator  is  not  of* 
fended  ? 

Mr.  CRITTENDEN.    Not  at  all. 

Mr.  POLK.  I  wished  to  ask  him  what  wao 
the  test  oath  he  referred  to,  and  I  certainly  did  it 
with  respect. 

Mr.  CRITTENDEN.  Certainly,  I  so  under- 
stood ;  and  I  intended  to  answer  the  gentleman 
respectfully.  Well,  sir,  I  asked  on  this  subject, 
in  ray  argument,  if  it  was  not  competent  for  Con- 
gress to  send  this  constitution  bade,  and  have* 
another  election  now,  to  ascertain  and  make  cer- 
tain whether  this  was  the  will  of  the  majority; 
nnd  I  said  that  it  would  be  competent  for  Con- 
gress to  send  it  back  and  back  again.  I  spoke 
simply  of  the  power  of  Congress.  They  nave 
that  power  unquestionably.  Nobody  will  deny 
that;  but  shall  they  do  it?  That  depends  alto- 
gether on  the  circumstances  of  the  case,  and  the 
ground  there  may  be  for  a  reasonable  doubt  oa- 
ths subject.  The  power  is  within  the  competency 
of  Congress.  Whether  they  will  exercise  it  or 
not  in  this  or  that  case,  is  a  mere  question  of  ex- 
pediency depending  on  circumstances,  I  think 
this  a  proper  case  for  it,  and  1  said  so— not  for 
sending  it  back,  as  the  Senator  from  Missouri 
[Mr.  Green]  says,  time  and  time  again,  and  cry- 
ing slips,  as  he  did  at  soltool,  and  trying  it  over, 
I  spoke  of  this  as  a  thing  that  might  be  dose; 
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which  it  was  within  the  power  of  Congress  to  do; 
and  when  I  speak  of  Congress,  I  always  speak 
in  the  sense  that  they  shall  exercise  their  powers 
with  prudence  and  discretion.  The  Senator  laughs 
at  this  idea  of  sending  it  back.  Why,  sir,  if  it 
is  of  any  importance  to  us  to  know  the  will  of  the 
people,  if  we  desire  that  the  will  of  the  people 
shall  be  the  rule  of  the  government  of  the  people, 
is  it  not  a  matter  of  importance,  if  it  is  left  in 
doubt  by  any  proceedings  that  have  taken  place, 
to  repeat  those  proceedings  until  we  are  assured 
of  the  public  will,  and  then  make  that  public  will 
the  basis  of  our  action  ?  This  is  the  right  of  the 
people  to  govern  themselves,  and  by  that  I  stand . 
There  is  no  question  of  shivery  involved  here,  as 
I  understand  this  case.  That  as  to  Kansas  is  a 
settled  question. 

The  Senator  from  Missouri  is  surprised  at  my 
feelings.  He  says  that  I  am  loyal,  and  intimates 
that  I  have  had  bad  schooling.  Mr.  President,  I 
know  my  defects,  and  can  hear  them  spoken  of 
without  the  least  degree  of  offense  or  resentment. 
The  Senator  is  wrong  in  attributing  it  to  the 
school  in  which  I  have  been  brought  up.  Sir,  I 
have  been  brought  up  in  the  best  of  schools,  and 
if  my  education  is  still  defective,  it  is  on  account 
of  some  defect  in  me,  and  not  in  the  school.    The 

fmtleman  is  a  young  man,  and  a  young  Senator, 
hope  and  I  wish  for  him  a  long  life  of  public 
usefulness.  He  may  have  learned  much  more 
than  I  have  done,  and  if  so,  it  only  shows  the 
superiority  of  his  capacity  to  learn,  for  I  am  sure 
he  has  not  been  in  a  better  school.  Sir,  this  is 
the  school  in  which  i  was  taught.  I  took  lessons 
here  when  this  was  a  very  great  body  indeed — I 
will  make  no  comparisons  of  what  it  is  now,  or 
was  then,  or  at  any  other  time;  but  I  learned  from 
your  Clays  and  your  Websters,  your  Calhouns 
and  your  Prestons,  your  Bentons  and  your 
Wrights,  and  such  men.  I  am  a  scholar,  I  know, 
not  likely  to  do  much  credit  to  the  school  in  which 
1  was  taught,  and  it  is  of  very  little  consequence 
to  the  world,  or  to  the  public,  whether  I  have 
learned  well  or  ill.  It  will  soon  be  of  no  import- 
ance to  this  country,  or  to  anybody.  But  the 
gentleman  has  a  long  life  before  him,  and  I  trust 
in  God  it  mav  be  full  of  usefulness  and  full  of 
honor — full  of  usefulness  to  his  country,  and  that 
deserved  reward  to  himself  which  an  intelligent 
people  is  always  sure  to  give  for  fidelity  and  use- 
fulness. I  take  not  any  offense  at  any  of  the  al- 
lusions that  be  has  made  to  my  argument.  His 
remarks  were  rather  marked  with  kindness,  for 
which  I  thank  him.  He  ought  to  know  that  1 
have  done  nothing  for  the  purpose  of  offending 
one  party  or  upholding  another.  I  think  I  have 
a  rigljt  to  be  understood  on  that  point— that  my 
action  is  an  independent  one,  and  that  I  belong  to 
none  of  these  great  political  organizations.  I  am 
of  the  American  party,  and  1  embrace  their  prin- 
ciples of  reforming  the  ballot-box  by  a  change  of 
the  naturalization  Jaws.  That  is  what  1  am  for, 
and  therein  I  am  an  American.  By  their  colors  I 
stand,  and  I  act  upon  their  principles  here.  Their 
great  object  is  to  purify  your  ballot-box,  by  pre- 
venting foreigners  who  have  just  arrived  on  your 
shores,  from  participating  in  this  privilege,  and 
putting  their  votes  in  with  mine,  with  the  natives 
of  my  country,  with  our  naturalized  fellow-citi- 
zens, who  have  as  deep  an  interest  in  this  Gov- 
ernment as  I  have.  I  am  in  favor  of  changing  the 
naturalization  laws,  not  at  all  in  hostility  or  Un- 
kind feeling  towards  foreigners,  but  because  I 
wish  to  preserve,  pure  and  untarnished,  that 
crown  and  scepter  which  1  can  never  trust  so  con- 
fidently as  when  held  by  American  hands.  Their 
principle  is  to  protect  the  ballpt-box,  and  1  go  for 
it  here.  Upon  the  same  principle  that  I  would 
protect  it  against  foreigners  who  had  no  right  to 
vote,  I  will  protect  it  against  anybody  who  under- 
takes to  stuff  it,  or  to  put  frauds  into  it,  or  to 
take  frauds  out  of  it.  I  am  for  protecting  the 
ballot-box;  and  that  is  the  principle  on  which  I 
act  here.  The  ballot-box  is  the  only  instrument 
by  which  the  people  can  exercise  that  much  talked 
of  sovereignty  that  belongs  to  them.  How  else 
are  they  to  exercise  it?  It  is  all  no  tiling;  it  is 
mere  words;  it  is  mere  mouthful  of  garbage  that 
is  uttered  continually;  they  are  like  grains  of 
powder  put  down  a  yard  apart  all  over  the  coun- 
try. If  the  people  are  to  exercise  their  right  of 
sovereignty  in  their  own  proper  persons,  they 


cannot  do  it.  There  must  be  a  concentration  of 
it  in  the  ballot-box.  The  ballot-box  is  the  erown 
and  the  scepter  of  that  sovereignty  which  the 
people  possess.  I  wish  to  protect  that  sover- 
eignty; I  wish  to  uphold  and  maintain  it  sacredly; 
and  fact  upon  the  principles  of  the  American 
party,  when  I  stand  here  to  give  my  vote  against 
what  I  consider  a  great  outrage  on  the  purity  of 
the  ballot-box. 

Mr.  President,  I  have  occupied  more  of  your 
time  than  I  intended.  I  know  that,  by  the  cour- 
tesy of  the  Senate,  the  gentleman  who  introduced 
this  measure  had  a  right  to  conclude  the  debate, 
but  I  have  felt  myself  called  upon  to  explain  the 
remarks  which  he  had  misunderstood  as  to  the 
grounds  of  the  argument. 

Mr.  GREEN.  I  do  not  design  to  make  any 
rejoinder  to  the  honorable  Senator  from  Kentucky. 
I  do  not  believe  we  misunderstand  each  other 
much.  His  remarks  are  just  such  as  cannot  pos- 
sibly ruffle  my  feelings  in  the  least. 

Mr.  CRITTENDEN.  They  were  not  so  in- 
tended at  all,  sir. 

Mr.  GREEN.  They  are  couched  in  terms  of 
respect,  as  I  intended  to  speak  of  him.  I  agree 
with  him  entirely,  that  the  ballot-box,  and  the  bal- 
lot-box only,  is  the  way  to  ascertain  the  people's 
will,  and  not  through  Governors  who  do  not  make 
use  of  the  ballot-box,  but  merely  make  a  statement 
on  the  ground  that  they  have  traveled  through  the 
country  and  know  something  about  it. 

ADMISSION  OF  KANSAS. 

SPEECH  OF  HON.  S.  R.  MALLORY, 

OF  FLORIDA, 
In  the  Senate,  March  16,  1858. 

[RBTIfBD  BT  HIMSELF.*] 

The  Senate,  as  in  Committee  of  the  Whole,  havirfg  under 
consideration  the  bill  to  admit  the  State  of  Kansas  into 
the  Union :  •* 

Mr.  MALLORY  said: 

I  do  not  suppose,  Mr.  President,  after  the  ex- 
hibition we  have  just  witnessed,  in  which  the  his- 
tory of  Federalism,  the  Hartford  convention,  and 
"  modern  Democracy,"  are  so  singularly  mixed 
up  with  "  border  ruffianism"  and  the  history  of 
Kansas,  that  any  effort  on  this  side  of  the  Cham- 
ber, without  the  aid  of  a  revelation  from  Heaven 
itself,  could  produce  the  slightest  impression  on 
the  mind  of  the  gentleman  who  has  just  spoken, 
[Mr.  Kino,]  or  those  who  think  with  him  upon 
the  subject  before  us. 

If  apology  were  needed  for  occupying  the  time" 
of  the  Senate  upon  so  trite  a  subject,  when  speak- 
ing must  be  so  barren  of  results  here,  it  may  be 
found  in  the  fact  that,  from  the  introduction  of  the 
Kansas-Nebraska  measure  to  the  present  time, 
neither  upon  that,  not*  upon  any  of  the  measures 
flowing  from  it,  have  I  addressed  this  body.  Nor, 
sir,  would  1  do  so  now,  but  that  some  little  pains 
have  been  taken  to  misrepresent  my  views  upon 
this  subject  to  friends  in  my  own  State,  for  whose 
generous  support  and  unfailing  confidence  I  shall 
ever  feel  deeply  grateful 

Mr.  President,  it  was  my  intention,  after  having 
heard  the  speech  of  the  honorable  Senator  from 
New  York  [Mr.  Seward]  on  this  question,  to 
have  reviewed,  briefly  at  least,  what  1  considered 
a  most  extraordinary  production;  but  during  my 
absence  from  this  body,  1  find  that  it  has  been 
done  so  ably  and  so  thoroughly  by  the  Senator 
from  Louisiana,  [Mr.  Benjamin,]  and  the  Sena- 
tor from  Virginia,  [Mr.  Hunter,]  that  any  ef- 
fort of  mine  would  but  weaken  the  effect  of  what 
they  have  said,  or  mar  its  beauty;  but  I  must  be 
permitted  to  remark,  that  if  1  were  called  upon  to 
designate  the  speech  1  have  heard  since  I  have 
occupied  a  seat  on  this  floor,  which  was  most  cal- 
culated to  awaken  and  to  cherish  sectional  excite- 
ment, and  to  produce  discord  throughout  this 
Confederacy,  I  should  have  to  point  to  this  speech 
of  the  honorable  Senator  from  New  York.  If  it 
was  not  expressly  and  cunningly  designed  to  pro- 
duce theso  results,  it  is  exceedingly  well  calculated 
for  it.  It  is  not  a  broad,  candid,  comprehensive, 
statement  of  facts,  argued  out  to  their  legitimate 

*  For  the  original  report,  tee  page  1133  Cong.  Globe. 


conclusions  and  logical  deductions  without  regard 
to  where  they  may  lead ;  but  it  is  a  cunningsebeme 
of  fact  and  error — a  web  skillfully  devised  to  bol- 
ster up  the  policy  of  the  Senator  and  his  party  as 
to  "Weeding  tfenaw." 

But,  sir,  the  feature  which  struck  me  as  most 
offensive,  in  listening  to  the  honorable  Senator, 
was  the  cold  and  unpromtsing/ufttre  of  the  whole 

Production ,  the  want  of  light  and  life  throughout, 
t  came  over  my  senses  like  cojd  northern  blasts, 
telling  of  an  icy  origin.  Like  a  treacherous  sjuide, 
it  takes  us  over  a  barren  waste,  and  after  pointing 
out  all  the  horrors  of  the  road,  leaves  us  without 
a  ray  of  light  to  govern  our  future  steps. 

His  labored  recital  of  historical  events,  his  rhe- 
torical figures,  the  ornate  costume  of  his  ideas, 
and  his  epigrammatic  sentences,  conduct  us  to  the 
subjugation  of  the  southern  States;  and  he  tells 
us,  in  effect,  that  if  we  submit  to  our  fate  grace- 
fully, our  death  may  be  without  terrors;  but  sub- 
mission or  not,  die  we  must! 

Sir,  I  speak  with  respect,  personally,  of  the  Sen- 
ator from  New  York,  for  I  have  no  reason  to 
speak  of  him  otherwise,  but  in  my  judgment  his 
extraordinary  speech  is  not  a  work  of  statesman- 
ship, but  approaches  the  confines  of  special  plead- 
ing; and  I  may  freely  say  of  it,  that  whatever  there 
be  in  it  which  is  true,  is  not  new;  and  whatever 
it  contains  which  is  new,  is  not  true.  The  Sen- 
tor's  political  vision  is  limited  by  a  geographical 
line,  and  he  speaks,  not  to  his  country,  but  to  his 
party.     With  these  brief  remarks  I  will  leave  it. 

1  expect,  Mr.  President,  in  the  few  remarks 
I  shall  make,  to  confine  myself  to  the  question 
before  the  Senate.  The  23d  day  of  January, 
1854,  inaugurated  a  period  of  political  excitement 
throughout  a  large  portion  of  our  Confederacy, 
which,  still  progressing  undetermined,  has  thus 
far  been  characterized  by  such  bitterness,  such  a 
spirit  of  rancor  towards  the  southern  States  of  the 
Confederacy,  as,  in  the  judgment  of  judicious  men 
everywhere,  is  not  only  destroying  the  bonds  of 
our  social,  but  is  having  an  immediate  tendency 
to  destroy  the  bonds  of  our  political  Union.  On 
that  day  the  obliteration  of  the  Missouri  compro- 
mise line,  so  called,  was  made  a  feature  of  the 
Kansas- Nebraska  bill. 

A  great  national  wrong  had  been  done  to  the 
southern  portion  of  this  Confederacy  by  the  act 
admitting  Missouri  into  the  Union,  in  1820,  the 
eighth  section  of  which  provided  for  the  prohibi- 
tion of  involuntary  servitude,  except  for  crime; 
or,  in  other  words,  the  exclusion  of  southern  sla- 
very from  all  that  portion  of  the  territory  acquired 
by  our  treaty  with  France  in  1903*,which  lay  north 
of  360  30'. 

And  now,  when  we  were  called  upon  to  form 
governments  for  a  portion  of  this  territory,  and 
the  South 's  participation  was  demanded,  she  in- 
sisted, as  a  recognition  of  her  political  equality, 
upon  the  repeal  of  a  measure,  the  unconstitution- 
ality and  injustice  of  which  time  had  made  as  ap- 
parent to  her  judgment  as  it  was  oflfeusive  to  her 
pride. 

Standing  where  she  has  ever  stood,  and  where 
I  trust  she  will  always  be  found,  by  the  Consti- 
tution, she  demanded  nothing  from  the  fraternal 
feeling,  from  the  forbearance  of  her  sister  States; 
but  she  did  demand,  as  a  recognition  of  the  polit- 
ical equality  of  the  States,  the  right  to  go  with 
her  property  into  Che  common  domain  of  the  Coo- 
fed  e  racy.  Upon  this  demand  we  went  before  the 
country;  and,  after  a  heated  and  excited  contest, 
the  offensive  statute  was  wiped  from  the  statute- 
book. 

This  was  followed  by  such  a  political  storm 
throughout  the  non-slaveholding  States,  as  nose 
but  a  Government,  resting  upon  the  enlightened 
judgment  of  a  free  people,  can  ever  withstand. 

Under  the  guidance  of  leaders,  iu  many  in- 
stances as  reckless  and  ambitious  as  they  were 
able,  every  element  of  political  discord  and  sec- 
tional strife  was  invoked  and  brought  into  pruri- 
ent activity;  and  while  the  bench,  the  bar,  the 
hustings,  and  the  press,  entered  upon  one  wide 
crusade  against  the  people  of  the  southern  States, 
the  pulpit,  no  less  impious  than  the  rest,  invoked 
upon  them  the  curses  and  denunciations  of  Heaven 
itself.  But,  sir,  the  South  threw  herself  into  the 
contest;  she  knew  her  rights,  and  determined  to 
maintain  them.  She  appealed  to  the  enlightened 
judgment  of  the  American  people,  and  there  sh9 


1858.] 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


915 


35th  Cong....  1st  Sess. 


Admission  of  Kansas — Mr.  Mallory. 


Senate. 


bund  a  vindication  as  unequivocal  aa  it  was  tri- 
imphant — a  vindication  which  has  since  received 
he  indorsement  and  support  of  the  highest  tri- 
bunal in  the  country. 

In  addition  to  the  repeal  of  the  eighth  section 
f  the  Missouri  act,  the,  Kansas-Nebraska  bill 
ontained  a  clause  which,  in  my  judgment,  was 
s  unequivocal  as  it  was  totally  and  absolutely 
ecessary;  a  clause  which  has  been  facetiously 
?rmed  a  "  stump  speech  injected  into  a  bill," 
cclaring  thai  it  was  "  the  true  and  bona  fide  intent 
nd  meaning  of  the  bill  not  to  legislate  slavery  into 
iiy  State  or  Territory,  nor  to  exclude  it  therefrom; 
til  to  leave  the  people  tfurepf  perfectly  free  to  form 
hir  domestic  institutions  in  their  own  toay,  subject 
nly  to  the  Constitution  of  the  United  States." 
Though  perfectly  unnecessary  at  the  time,  it  may 
•erhans  aid  us  in  interpreting  the  whole  measure. 

Under  this  great  enabling  act,  (for  it  was  noth- 
ng  more  than  an  enabling  act  authorizing  the 
teople  of  Kansas  and  Nebraska  to  form  their  State 
overnments,)  the  people  of  Kansas  did  enter 
ipon  the  formation  of  a  Slate  government,  follow- 
n»  the  legitimate  precedents  of  their  country. 

f  hey  elected  their  Territorial  Legislature  and 
Mcgate  to  Congress  on  the  29th  of  November, 
1854;  and  in  1655  this  Legislature  passed  an  act 
lfor  taking  the  seme  of  the  people  of  the  Territory 
tpon  the  expediency  of  calling  a  convention  to  form 
i  State  constitution,"  at  the  general  election  to  be 
leld  in  October,  1856. 

The  sense  of  the  people  was  then  taken,  and  it 
was  in  favor  of  calling  a  convention. 

In  obedience  to  this  indication  of  the  will  of  the 
[>cople,  the  Territorial  LegiHlnture  passed  an  act 
mi  the  27th  of  February,  1857,  providing  for  the 
Section  of  delegates  on  the  third  Monday  of  June, 
to  form  a  State  constitution*,  and  under  this  act, 
which  was  singularly  fair  and  Just,  providing,  as 
it  did,  for  the  registration  of  every  legal  voter 
within  the  Territory,  for  the  purpose  of  excluding 
eutside  influence,  members  of  the  convention  were 
elected,  and  nine  thousand  two  hundred  and  fifty- 
Dne  qualified  voters  were  registered. 

In  conformity  to  the  provisions  of  this  act,  the 
delegates  to  form  a  State  constitution  were  legally 
elected  in  June,  1857.  They  assembled  at  Le- 
compton,  and  proceeded  legitimately  to  perform 
the  duty  for  which  they  had  assembled — the  form- 
ation of  a  State  constitution— terminated  their  la- 
bor»,and  adjourned  on  the  7th  of  November,  1857. 

The  honorable  Senator  from  New  York,  who 
has  addressed  the  Senate,  [Mr.  King,]  has  chosen 
to  say  that  every  one  of  those  acts  which  I  have 
recited  is  characterized  by  illegality.  I  deny  it 
in  toto.  I  affirm — and  I  have  no  doubt  whatever 
that  it  will  be  sustained  by  the  voice  of  the  Amer- 
ican people — that  neither  one  of  those  acts  is 
tainted  with  illegality.  That  there  may  have  been 
illegal  voting,  I  will  not  deny;  but  that  the  acts  of 
the  bona  fide  voters  and  the  results  of  these  elec- 
tions are  to  be  affected  by  the  illegality  of  others, 
I  deny. 

The  convention,  justly  regarding  the  question 
of  slavery  as  the  lion  in  the  path  of  the  progress 
of  Kansas,  aa  the  question  which  had  created  all 
tbe  difficulty,  turmoil,  and  civil  war  in  the  Terri- 
tory, provided — though  I  by  no  means  acknowl- 
edge that  the  convention  was  bound  to  do  so — for 
>ta  submission  to  the  popular  vote;  and,  on  the 
day  prescribed  by  the  convention,  it  was  submit- 
ted to  the  people  of  Kansas,  who,  by  their  popu- 
lar vote,  did  decide  in  favor  of  the  constitution 
with  the  slavery  clause. 

The  constitution,  thus  framed,  provided  for  a 
general  election  on  the  first  Monday  of  January, 
1858,  which  has  been  held,  and  at  which  a  Gov- 
ernor, members  of  the  Legislature  and  other  State 
officers,  and  a  member  of  Congress,  were  elected 
— ;the  popular  vote  thus  recognizing  the  new  con- 
stitution to  this  extent,  being,  aa  I  learn,  from 
unofficial  accounts,  about  thirteen  thousand. 

1  have  thus  traced,  step  by  step,  the  action  of 
™*  people  of  Kansas,  her  true  and  law-abiding 
people,  m  the  formation  of  their  State  constitu- 
Uo»*  from  the  passage  of  the  Kansas  bill  to  the 
Present  moment,  when  we  are  informed  by  the 
president  of  the  United  States  that  he  has  received 
from  the  presiding  officer  of  her  convention  a  copy 
°f  her  constitution,  and  that  she  stands  at  our 
Uoor>  asking  admission  to  the  Union.  In  doing 
*°>  I  have  chosen  to  ignore  and  utterly  to  disre- 


gard the  assemblage  atTopeka,  and  the  existence 
of  the  so-called  Topeka  constitution. 

The  individuals  who  met  there,  not  only  without 
authority  from  this  Government,  but  in  open  hos- 
tility, no  more  represented  the  neople  of  Kansas, 
and  no  more  possessed  the  rignt  to  speak  for  or 
to  bind  them  by  their  acts,  than  the  lawless  mobs 
who,  of  late  years,  have,  in  some  of  our  leading 
cities,  set  all  law  at  defiance,  to  represent  or  speak 
for  the  loyal  citizens  thereof. 

If  the  proceedings  which  I  have  briefly  sketched, 
resulting  in  the  formation  of  the  Lecoropton  con- 
stitution, were  legal,  to  say  that  those  of  the  To- 
peka gathering  were  illegal  and  utterly  void,  is  to 
characterize  them  by  the  mildest  of  terms. 

I  have  equally  ignored  all  alleged  violations  of 
election  laws  and  acts  of  border  ruffianism,  from 
whatever  quarter  proceeding.  No  great  political 
change,  under  popular  forms  of  government,  will, 
probably,  ever  be  perfected  without  similar  vio- 
lations of  law  to  some  extent;  and  if  the  lawful 
acts  of  the  legal  people  were  thereby  to  be  annulled, 
anarchy  would  necessarily  be  the  result. 

Destitute  as  we  are  of  the  power  of  punishing 
violations  of  election  laws  in  Kansas  directly,  we 
should  not  resort  to  an  indirect  mode  of  correct- 
ing them,  and,  especially,  to  the  injury  of  the 
people  of  Kansas.  Frauds,  crimes, doubtless  were 
committed  by  both  parties;  but  the  lawful  acts  of 
those  who  steadily  and  rightly  pursued  the  path 
of  duty  to  the  formation  of  the  State  constitution, 
are  not  to  be  thereby  defeated. 

Mr.  President,  it  is  admitted  that  these  proceed- 
ings of  the  people  of  Kansas  were  pursued  in  con- 
'  formity  with  law,  and  by  authority  conferred  by 
the  Kansus-Nebraska  act  originally;  and  it  is  ad- 
mitted that  the  constitution  they  present  to  us  is 
republican.     Why,  then,  should  it  be  rejected  ? 

Sir,  the  evils  which  must,  in  my  judgment,  in- 
evitably flow  from  such  rejection,  may  present 
themselves  to  my  mind  in  an  exaggerated  form 
and  character.  I  may  misconceive  the  times;  1 
mfjp  misapprehend  the  temper  of  the  people  to 
whose  sense  of  right  such  rejection  would  be  an 
outrage;  I  may  magnify  the  feeling  of  deep  but 
silent  acorn  and  indignation  with  which  they  now 
view  this  whole  programme  of  opposition ;  and  I 
may  miscalculate  the  means  to  wnich  they  may 
cesort  to  right  the  wrong  which  it  contemplates; 
but  if  1  do  not,  then'  is  the  rejection  of  Kansas 
fraught  with  evils  which  it  will  require  all  of 
human  wisdom  under  the  providence  of  God  to 
avert. 

Sir,  we  are  told  that  in  this  contest  the  South 
is  pursuing  an  abstraction;  that  the  majority  of 
the  people  of  Kansas  are  in  favor  of  the  exclusion 
of  slavery,  and  that,  having  the  power,  they  will 
adopt  immediate  measures  to  change  the  consti- 
tution in  this  respect  on  their  admission  to  the 
Union. 

This  may  or  may  not  be  so;  it  does  not  lessen 
the  importance  of  the  question  before  us;  for  we 
cannot  ignore  the  great  central  fact  that  the  war- 
cry  raised  against  the  life  of  the  South,  is,  "no 
more  slave  States  to  be  admitted  to  (lie  Union;"  that 
under  this  shibboleth  inscribed  upon  their  banner, 
her  enemies  in  hosts  are  rallying,  and  that  their 
ability  to  maintain  it  is  he  re*  this  day  being  prac- 
tically tested;  and  that,  if  Kansas  shall  be  reject- 
ed, it  will  be  because  of  the  slavery  clause  in  her 
constitution. 

This,  sir,  is  the  point  which  infuses  life  and 
light  and  soul  into  the  issue  before  us. 

Our  opponents  on  this  measure,  invigorated  by 
the  temporary  alliance  of  the  honorable  Senator 
from  Illinois,  (Mr.  Douglas,]  have  assailed,  and 
are  assailing,  the  unanswerable  arguments,  as  I 
conceive,  of  the  Executive,  with  equal  ingenuity 
and  power;  but  if  one  were  to  rise  amongst  them, 
and  speak  with  the  lips  of  an  angel,  the  South  has 
too  much  at  stake  not  to  see  the  utter  want  of 
truth  and  justice  of  this  opposition,  not  to  feel 
that  similar  pretexts  will  ever  be  found  when 
similar  occasions  shall  demand  them. 

Sir,  the  vital  principle  of  the  Kansas  bill,  care- 
fully considered!  by  some  of  the  purest  and  best 
men  from  every  section  of  the  country,  and  some 
of  the  prominent  men  of  its  leading  political  parties, 
too,  was  brought  forward  by  the  honorable  Sen- 
ator from  Illinois,  to  whom  it  had  been  intrusted 
as  chairman  of  the  Committee  on  Territories;  and 
throughout  the  three  year*'  Wfw  with  which  its 


enemies  have  so  bitterly  assailed  it,  so  nobly  and 
firmly  has  he  stood  forth  as  its  champion,  under 
all  circumstances,  at  all  times,  and  in  all  places, 
sustaining  its  right,  wisdom,  and  justice,  that  ho 
has  been  popularly  regarded  as  its  sole  and  exclu- 
sive author.  So  well  had  he  borne  himself  in  this 
intellectual  fight,  that  he'  had  carved  out  for  him- 
self a  place  in  the  hearts  of  his  countrymen  rarely 
accorded  to  a  living  public  roan. 

In  this  position  he  was  nobly  sustained  by  the 
united  South,  and  by  nearly  every  national  Dem- 
ocrat in  both  Houses  of  Congress.  He  was  sus- 
tained by  the  people  in  their  primary  and  larger 
conventions,  in  their  Legislatures,  and  finally  by 
the  supreme  judicial  tribunal  of  the  country  itself 
Thus  proudly  did  he  stand  then;  but  now,  when 
the  battle  has  been  fought  and  won,  and  the  fruits 
of  victory  only  await  our  grasp;  now,  that  Kan- 
sas is  knocking  at  our  doors,  and,  by  clothing  her 
with  the  robes  of  State  sovereignty,  we  may  lo- 
calize the  question  of  slavery,  and  enable  her  to 
still  the  voice  of  discord  witnin  her  borders,  we 
see  the  honorable  Senator,  not  only  withdrawing 
himself  from  his  old  companions  in  arms,  but, 
with  a  bitterness  hitherto  unlooked  for,  opposing 
them  in  gaining  the  legitimate  fruits  of  their  com- 
mon labors.  In  this  extraordinary  attitude,  we 
see  him  surrounded  by  strange  allies;  the  leaders 
of  those  with  whom  hithertahe  has  fought  hand 
to  hand  in  every  phase  of  the  fight;  the  leaders 
of  those  who  have  been  the  unrelenting  enemies 
of  the  Kansas-Nebraska  bill  and  himself;  and 
who,  failing  in  every  agency  of  human  evil,  have 
invoked  upon  both  the  curse  of  Heaven  itself. 
These  are  the  allies  with  whom  he  is  now  cheered 
in  his  opposition  to  his  tried  friends.  I  trust  the 
honorable  Senator  from  Illinois  will  understand 
that,  in  reciting  these  facts,  showing  his  position 
in  this  case,  1  do  it  in  all  kindness  to  himself,  per* 
sonally.  My  past  relations  to  him  it  is  unneces- 
sary to  allude  to  to  show  this. 

An  attitude  so  extraordinary  has  only  been 
assumed  on  the  most  conscientious  convictions  of 
right,  though  we  are  all  liable  to  error;  and  his 
position,  therefore,  will  not  be  readily  surren- 
dered. His  efforts  to  justify  and  sustain  it  are 
worthy  of  his  fame;  but  depend  upon  it,  sir,  that 
like  a  strong  man  struggling  in  a  morass,  every 
effort  he  may  make  must  but  more  distinctly  dis- 
close the  unstable  ground  on  which  he  stands. 

Mr.  President,  our  opponents  upon  this  meas- 
ure may  succeed,  or  they  may  fail;  Kansas  may 
be  admitted  with  herLccompton  constitution,  and 
every  element  of  her  legitimate  prosperity  may  be 
developed;  or  she  may  be  rejected,  and  discord 
and  civil  war  may  continue,  just  as  the  wisdom 
and  prudence,  or  the  vice  and  folly  of  her  people 
may  control  her  counsels;  but  whether  we  admit 
her,  or  whether  we  do  not,  whatever  may  be  th«* 
results  of  our  proceedings  here,  if  1  am  right  in 
my  conclusions  of  the  policy  which  govern  the 
Opposition,  there  will  be  but  one  course  for  the 
South. 

Mr.  SEWARD.  Will  the  honorable  Senator 
allow  me,  as  an  act  of  kindness  to  himself,  to  say 
that  his  speech  is  a  very  interesting  one,  and  i 
am  listening  to  him  with  great  pleasure;  but  1  am 
sure  he  speaks  so  low  that  he  is  not  doing  justice 
to  himself.  If  he  will  raise  his  voice  a  little  louder, 
he  will  be  heard  more  distinctly  across  the  Cham- 
ber. 

Mr.  MALLORY.  I  thank  you,  sir.  I  cannot 
expect  to  overcome  any  noise  that  may  be  made 
in  the  Chamber,  but  I  will  endeavor  to  make  my- 
self heard. 

The  PRESIDING  OFFICER,  (Mr.  Stuart.) 
The  Chair  will  endeavor  to  preserve  as  good  or- 
der as  can  be  maintained  in  the  Chamber;  and  he 
submits  to  Senators  that  it  is  important,  on  ac- 
count of  the  evident  condition  of  the  health  of  the 
Senator  from  Florida. 

Mr.  MALLORY.  I  was  going  on  to  observe 
that  whatever  may  be  the  effect  of  our  efforts  here, 
from  this  vexed  question  of  Kansas,  the  South, 
looking  boldly  out  on  the  dangers  which  expand 
before  her,  surveying  with  calm  resolve  her  dark- 
ening political  skies,  will,  in  my  judgment,  take 
a  new  departure;  warned,  nerved,  invigorated, 
saddened,  perhaps,  but  unintimidated'  by  the 
past. 

She  cannot  ignore  the  root  that  her  enemies  art 
gathering  in  strength  around  her;  everyday  show* 
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it;  and  whether  the  war-cry  against  her  life  be 
uttered  by  some  wretched  village  fanatic,  whose 
insane  ravings  and  mad  ambition  rise  no  higher 
than  to  induce  the  slave  to  cut  the  master's  throat, 
or  whether  it  be  uttered  by  some  higher  intellect 
here,  in  large  and  philosophic  phrase,  who,  with 
the  Union  upon  his  lips,  out  with  treason  to  its 
best  interests  festering  in  his  heart,  predicts  the 
coming  dawn,  which  shall  rise  upon  the  last  foot- 
print of  African  slavery  upon  this  continent — 
whether  the  war-cry  be  uttered  by  the  one  or  the 
other,  it  it  opposition  to  her  that  forms  their  com- 
mon bond  of  union.  Nor,  sir,  let  her  any  longer 
underrate  the  strength  of  her  enemies.  1  have 
before  me  some  notes,  as  brief  as  they  are  instruct- 
ive. I  refer  to  a  well-known  book,  recently  pub- 
lished, in  which  political  facts  are  collected.  In 
streaking  of  the  anti-slavery  party,  the  author 
says: 

*'  It  first  made  its  appearance  in  national  politics  in  the 
presidential  contest  of  1840,  when  its  ticket,  with  James  G. 
(limey,  oi"  Michigan,  as  it*  candidate  for  the  Presidency, 
iud  Francis  J.  Letnoyne,  of  Pennsylvania,  as  its  vice  pres- 
idential candidate,  polled  7,000  vote*.  In  1844,  with  Mr. 
Rirncy  again  as  its  candidate,  it  polled  G2,140  votes.  In 
lb  13,  when  Martin  Van  Uuren  as  the  presidential  candidate 
<>f  the  Buffalo  convention,  and  Gerrit  Smith*  as  that  of  the 
more  ultra  anti-slavery  men,  it  polled  296.232  votes.  In 
IKW,  with  John  P.  Hale  as  it*  nominee  for  the  Presidency, 
it  polled  157^296  votes.  In  1856,  with  John  C.  Fremont  as 
its  presidential  candidate,  it  polled  1,341,813  votes/-— Clus- 
keyU  Political  Text  JBods),  p.  1. 

With  these  facts  before  us,  I  do  not  pretend  to 
ignore  the  coming  fate  of  the  South.  I  do  not 
pretend  any  disguise  ou  the  subject.  Can  you 
doubt,  air,  that  you  are  yet  to  see  one  of  this  sec- 
tional party  in  that  chair;  this  Government  ad- 
ministered by  its  behests,  and  the  South  in  a 
doomed  minority,  still  appealing  to  the  Constitu- 
tion ?  No  man  here  can  doubt  it;  and  it  is  useless 
to  close  our  eyes  to  coming  events.  One  by  one 
the  gallant  and  patriotic  band  of  northern  men, 
who,  valuing  the  Union  beyond  the  behests  and 
command*  of  party,  struggling  here,  struggling 
everywhere,  to  maintain  the  rights  of  their  whole 
country,  have  been  crushed  out;  and  here,  in  this 
forum  of  equal  States,  we  are  yet  to  see  the  Con- 
stitution interpreted  by  that  dreaded  antagonism 
which  is  founded  upon  geographical  distinctions 
alone* 

The  constitutional  rights  of  the  South,  Mr. 
President,  never  have  depended,  and  I  trust  they 
never  will  depend,  on  an  equality  of  slave  and 
free  States  in  this  Confederacy.  If  they  depend 
ou  such  an  equality  their  rights  are  gone  now,  for 
that  day  has  passed.  This  political  equality  can- 
not be  maintained.  It  can  neither  be  maintained 
by  expansion,  by  acquisition,  nor  by  division  of 
territory;  for  these  are  resources  equally  open  to 
both  parties.  Had  the  South,  in  days  gone  by, 
been  united  ou  the  expediency  of  acquiring  Cuba, 
and,  when  the  apple  was  ripe,  plucked  it,  and 
made  it  a  southern  State — nay,  sir,  were  she  to 
adopt  a  wise  policy  now,  and  resolve  to  take  it, 
And  talk  about  it  afterwards— friendly  and  contig- 
uous Canada,  fust  gravitating  towards  the  North, 
would  come  in  to  reestablish  northern  political 
supremacy.  Therefore,  in  my  judgment,  we  must 
look  inevitably  to  a  preponderance  of  free  States 
in  this  Confederacy.  If  I  believed  the  rights  of 
the  South  were  dependent  upon  an  equilibrium 
of  free  and  slave  States,  I  would  use  every  human 
effort  of  which  I  am  capable  to  induce  the  South 
to  go  out  of  the  Union  to-morrow.  It  were  worse 
(than  folly,  it  would  be  the  basest  of  crimes,  to 
postpone  to  a  distant  day  of  comparative  weak- 
ness, the  correction  of  approaching  evils,  which, 
in  our  hour  of  strength,  we  may  readily  avert. 

Much  has  beeu  said  by  the  Senator  front  New 
York,  in  hia remarkable  address,  about  the  white 
man's  occupying  this  continent,  and  on  the  doc- 
trine of  expansion;  but  I  did  expect  to  hear  a 
gentleman,  who  is  evidently  a  statesman,  in  this 
rhetorical,  epigrammatic  production  of  his,  define 
under  what  circumstances  the  while  man  is  to 
occupy  this  continent.  My  friend  from  Virginia, 
I  fijid  on  reading  his  speech,  has  referred  to  this 
part  of  the  address  of  the  Senator  from  New  York, 
and  leaves  me  but  little  to  say;  but  on  this  doc- 
trine of  expansion  let  me  remark,  that  the  hour 
has  come  when  judicious  minds  begin  to  doubt 
the  propriety,  the  wisdom  of  the  expansion,  on 
Ihis  continent,  of  our  Government;  when  judi- 
cious minds  begin  to  doubt  the  applicability  of 
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our  system  of  government  to  a  widely  expanded 
territory. 

Sir,  the  surface  of  our  territory  now  is  more 
than  double  that  of  Great  Britain,  France,  Spain, 
Portugal,  Italy,  Switzerland,  Germany,  Austria, 
Turkey  in  Europe,  Poland,  Prussia,  Belgium, 
Holland,  Denmark,  Norway,  and  Sweden,  whose 
united  population  exceed  two  hundred  and  fifty 
millions. 

The  child  is  now  living,  who  is  to  see,  accord- 
ing to  the  present  ratio  of  increase,  a  population 
of  two  hundred  millions  upon  our  present  domain; 
and  when  our  distant  States  shall  become  as  pop- 
ulous to  the  square  mile,  ns  Belgium,  Prussia,  or 
France,  our  form  of  government  will  receive  a 
test  to  which  we  may  all  look  with  doubt  and  ap- 
prehension. 

With  a  population  sparsely  spread  overa  wide 
extent  of  domain  of  unsurpassed  fertility  and 
wealth,  a  population  ignorant  of  want,  with  a 
competency  within  the  reach  of  ordinary  industry 
and  frugality,  with  a  population  of  voters  identi- 
fied with  the  soil,  and  governing  by  the  ballot-box 
the  land  which  they  till  with  their  hands,  oursys- 
tem  of  government  has  reflected  greater  blessings 
upon  the  people  than  has  any  other  devised  by 
the  wisdom  of  man. 

But,  sir,  with  expansion  and  its  concomitant 
evils  of  poverty,  pauperism,  and  vice — with  a  large 
minority  of  voters  in  every  populous  State  rais- 
ing, periodically,  the  cry  of  "  bread  or  blood" — 
the  ballot-box,  hitherto  the  safeguard  of  our  lib- 
erties, may  become,  in  the  hands  of  ambition,  a 
tremendous  engine  of  oppression.  We  may  al- 
ready point  to  San  Francisco,  governed  by  a  vigil- 
ance committee;  Utah,  ruled  by  a  priestly  des- 
potism; Kansas  controlled  at  the  bayonet's  point; 
and  our  large  cities,  in  the  hands  of  lawless  mobs, 
who  go  un  whipped  of  justice,  as  some  faint  indi- 
cations of  the  blessings  of  expansion. 

But,  sir,  I  will  not  pursue  this  topic  further,  sug- 
gestive as  it  is  of  replies  to  the  houorable  Sena- 
tor '&  theories. 

Thank  Heaven,  the  South  possesses  the  con- 
servative institution  of  domestic  slavery,  which 
relieves  her  from  evils  which  must  necessarily 
attend  a  dense  population  under  our  form  of  gov- 
ernment. 

But,  Mr.  President,  I  will  not  digress  on  this, 
subject  longer;  1  desire  to  keep  to  the  point  be- 
fore us,  which  is  the  question  of  the  admission  of 
Kansas.  I  will  not  go  into  all  the  objections,  the 
technical  objections,  which  have  been  urged  by 
gentlemen  on  the  opposite  side  of  the  Chamber, 
because  I  think  it  will  be  fair  to  meet  the  objec- 
tions of  our  friends  on  this  side,  and  I  will  treat 
them  as  made  in  all  fairness.  I  understand  that 
the  objections  of  the  honorable  Senator  from  Illi- 
nois, made  in  his  opening  speech  immediately 
after  the  presentation  of  the  President's  annual 
message,  have  been  surrendered  one  by  one,  or 
tacitly  so,  and  that  they  are  all  now  to  be  summed 
up  in  this:  that  the  constitution  framed  at  Lc- 
compton  was  not  submitted  to  the  vote  of  the 
people,  and  that  it  does  not  reflect  the  will  of  the 
people  of  Kansas. 

Let  me  ask,  sir,  who  are  the  people  of  Kansas? 
The  Senator  from  New  York  tells  us  that  the  peo- 
ple means  the  majority.  I  deny  any  such  doc- 
trine, sir.  The  only  people  of  Kansas  known  to 
us,  are  the.  law-abiding  inhabitants  thereof,  who, 
by  the  authority  and  under  the  guidance  of  law, 
have  come  before  us  to  make  their  wishes  known. 

States  have  made  the  source  of  their  political 
power,  the  elective  franchise,  dependent  upon  the 
payment  of  taxes,  service  in  the  militia,  the  ten- 
ure of  freehold  estate,  or  the  color  of  the  skin; 
but  they  upon  whom  this  power  is  conferred  con- 
stitute the  people,  whether  a  majority  or  a  mi- 
nority of  the  inhabitants.  The  people  are  repre- 
sented in  the  lower  House,  but  does  the  majority 
necessarily  rule  there?  Is  not  a  quorum  of  the 
House,  a  tare  majority  of  its  members,  sufficient 
to  transact  its  business— and  does  not  a  majority 
of  this  quorum  control  its  action?  Do  not  sev- 
enteen members  of  this  body  determine  frequently 
its  gravest  measures  ? 

Sir,  when  we  speak  of  the  people  of  Kansas, 
we  8 peak  of  a  political  boay  determined  by  the 
laws  of  the  land;  of  a  body  acting  by  authority 
and  in  conformity  with  l«t\v. 

It  may  be.su ,  that  the  convention  which  formed 


the  constitution  was  elected  by  a  minority  of  the 
voters  of  Kansas;  but  if  we  go  behind  th£  results 
of  the  election  we  shall  probably  find  that  those 
opposed  to  the  convention  refused  to  go  to  the 
polls  for  the  express  purpose  of  defeating  the 
action  of  the  law-abiding  people  of  the  Territory. 
Can  a  body  of  voters,  by  thus  absenting  them- 
selves from  the  polls,  defeat  the  action  of  ihoati 
who  choose  to  exercise  their  right  to  vote?  Can 
the  inaction  of  a  majority  thus  defeat  the  legit 
action  of  a  minority  ?  Arc  not  elections  in  every 
city  and  State  of  this  Union  sometimes  determined 
by  minorities?  In  this  case,  Governor  Walker 
expressly  notified  the  inhabitants  that  those  who 
refused  to  vote,  by  the  universal  operation  of  our 
system  of  government,  ratified  the  action  of  those 
who  should  vote. 

Sir,  the  proposition  that  the  convention  was  not 
elected  by  a  majority  of  the  inhabitants,  and  thai, 
therefore,  the  constitution  framed  by  it  is  you], 
cannot  be  maintained. 

In  reply  to  the  objection  that  the  constitution 
should  have  been  submitted  to  the  popular  vote, 
I  must  say  that  it  is  becoming  on  those  who  claim 
this,  to  show  that  any  necessity  existed  for  such 
a  submission.  The  people  of  Kansas  did  not 
provide  for  it  through  their  Legislature;  tbey  did 
not  provide  for  it  through  their  convention;  and 
so  far  as  Congress  could,  they  expressly  left  it  u> 
the  people  of  Kansas  to  decide  for  themselves— 
for  they  said  they  should  be  left  •*  perfectly  free 
to  form  and  regulate  their  domestic  institutions  in 
their  own  way,  subject  only  to  the  Constitution," 
That  was  the  only  limitation.  There  was  nothing 
there,  I  apprehend,  commanding  them  to  submit 
their  constitution  to  a  vote  of  tho  people  of  Kan- 
.sas.  If,  therefore,  we  arc  to  keep  our  pledge  to 
the  people  of  Kansas,  we  cannot  interfere  wiih 
their  rights;  and  it  is  to  me  exceedingly  strange 
that  those  who  set  up  this  doctrine  that  the  non- 
submission  of  the  constitution  is  fatal  to  it,  can- 
not produce  the  authority  requiring  such  6ubmu- 
sion.  The  precedents  teach  us  that  the  people  of 
Kansas  have  followed  in  the  safe  path  of  custom 
in  refusing  to  submit  their  constitution.  Aly 
friend  from  New  Jersey  [Mr.  Thomson]  has 
shown  this  in  a  close  analysis  of  all  the  confuta- 
tions of  the  States  of  this  Union;  and  there  are 
but  two  constitutions  that  1  know  of,  formed  by 
the  States  of  this  Union,  which  were  submitted 
by  convention.    His  statement  is  as  follows: 

"  The  constitutions,  now  in  force,  of  tbe  following  mured 
States,  were  not  submitted  for  ratification  to  tbe  pees**,  t«t 
adopted  in  convention  : 

"  Vermont  adopted  her  constitution  July  4.  t793,*io  coo- 
vention  at  Windsor.    (Compiled  Statutes  of  Vermont,  ptge 

•»  Connecticut,  by  convention,  in  1818.  (See  CompUt- 
tion  of  Statutes  of  Connecticut,  1854,  pages  29  and  43*.) 

44  Delaware,  by  convention,  in  1831.  (See  acu  of  18Kf 
page  40;  and  Revised  Code,  page  43.) 

*•  Pennsylvania,  by  convention,  in  1838,  with  a  ptwww 
for  future  amendments  to  be  ratified  by  tbe  people.  (Sea 
I'urdon's  Digest,  page  17,  section  10.) 

4<  North  Carolina  adopted  her  present  constitution  in  1778, 
by  convenUon ;  amendments  in  1835. 

"  South  Carolina,  in  1790,  by  convention. 

"  Georgia,  by  convention,  on  the  23d  of  May,  1798- 

**  Alabama,  in  1819,  by  convention  uudcr  enabling  act. 
(Sec  Code  or  Alabama,  page  26,  section  5,  pa^  28.) 

"  Mississippi,  by  convention,  in  1817 ;  anu  revised  in  Vka 
manner  in  1832. 

"  Tennessee,  by  convention,  in  1836. 

"  Kentucky,  by  convention,  in  1799. 

"  Arkansas,  by  convention,  without  an  enabling  act.  (See 
Revised  Statutes  of  Arkansas,  pages  17-18.) 

"  Missouri,  by  convention,  in  1830 ;  and  not  subcatttcd  tt 
tbe  people. 

"Illinois,  by  convention,  in  1818;  also  appears  not  Is 
have  been  submitted  to  the  people. 

44  The  following  were  compelled  by  statute  to  subsoil  tbe 
constitutions  framed  by  the  conventions  to  the  people : 

"  New  York,  constitution  adopted  in  1846.  (Scctioe  S, 
act  of  1845,  providing  for  tbe  convention,  required  its  raa- 
flcntion  by  the  people.) 

"  New  Jersey,  act  of  1844,  approved  February  93.  Qeuien 
9  required  its  submission  to  »*ie  people*  It  was  sabeained 
and  ratified  in  1844. 

"  Maryland,  formed  in  1851,  and  ratified  by  the  people,  ta 
accordance  with  previous  act  of  Legislature.  (See  act  of 
1849,  chapter  346,  section  8.) 

"  Virginia,  formed  in  1851.  Act  March  13, 1851,  required 
its  ratification  by  the  people. 

"  Indiana,  formed  in  1851,  rati  fled  by  the  people,  as  re- 
quired by  the  law  authorizing  the  convenUon.  (See  Act 
of  1850,  approved  January  18,  sections  14  aod  iL)  Tire 
sections  relative  to  the  exclusion  and  colonization  of  ne- 
groes was  submitted  as  a  distinct  proposition.  (So*4  Re- 
vised Statutes,  volume  1,  page  72.) 

*i  \Vi«ron«in,  1843.  Section  nine  of  schedule  rebuff**!  i*s 
nuiftcntion  by  the  iveoplo-  (Revised  Statutes,  1W&)  la 
April,  1617,  the  constitution  was  defeated  by  ova  mven 
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thousand  majority.  (Niles's  Register,  volume  72,  page  114.) 
A  nfcw  constitution  was  then  formed,  and  the  State  admit- 
ted ond«r  it  May  29, 1848. 

«*  lorn,  formed  in  1846.  Previous  law*  of  June  10, 1845, 
(o>vr  we  veto  of  the  Governor,)  and  of  January  1?,  1645, 
required  ratification  by  the  people. 

"  Ohio,  tbe  first  constitution,  formed  under  an  enabling 
act  of  Congress,  adopted  *J9tii  October.  1803,  was  not  sub- 
miUfd  to  Me  people ;  that  of  the  lutn  March,  1837,  was 
eobmitted  to  tbe  people  and  approved  by  tiieui. 

"Louisiana,  formed  1852.  The  constitution  was,  by  pre- 
vtooi  enactment,  required  to  be  submitted,  and  wan  ratified 
■y  the  people. 

"  Michigan,  formed  1850.  Act  of  March  9, 1850.  required 
it  to  be  submitted  to  tl>e  people.  (See  laws  of  1830,  No. 
7B,  section  6,  on  page  66.) 

•'Maine,  formed  in  1819.  by  convention,  (page  439  Hick- 
ty'-fl  Constitution ;)  amendments  submitted  to  the  people 
U84, 1837, 1839. 

"  New  Hampshire,  formed  in  1793.  (See  Compiled  Stat- 
utes, page  15.)  Approved  by  the  two  third  vote  of  the  peo- 
ple, and  established  by  convention  September  5, 1792. 

"  Rhode  Island,  formed  1843.  Ratified  by  vote  of  tho  peo- 
ple, in  pursuance  of  act  of  tbe  Legislature. 

"  Massachusetts,  formed  1780.  Convention  adjourned  till 
constitution  was  mt»ficd  by  two  third  vote. 

"Texas,  formed  1645.  Submitted  to  and  ratified  by  the 
people.  / 

<•  The  constitution*  of  the  following  8tates  were  sub- 
mined  by  conventions  to  the  people,  without  their  being 
required  by  law  to  do  so : 

"  Florida,  ibrmed  in  1838.  Territorial  act  of  1838  (see  act 
of  1838,  page  o)  did  not  require  the  ratification  of  the  con- 
stitution l«y  the  people.  There  was  no  authority  of  Con- 
gress. The  convention  (see  Digest  of  Laws  of  Florida,  page 
9)  required  ratification  by  the  people.  • 

M  California,  formed  in  1849.  Convention  required  the 
ratification  of  the  constitution  by  the  people.  There  was  no 
authority  of  Congress  or  legislative  act  to  frame  a  constitu- 
tion. (See  Statutes  of  California,  page  24,  sections  5,  G,  and 

But,  air,  if  this  argument  really  had  any  strength 
in  it,  it  comes,  perhaps,  with  less  force  from  the 
honorable  Senator  from  Illinois  than  it  would 
from  any  of  the  gentlemen  on  the  other  aide  of  the 
Chamber.  Anything  which  the  distinguished 
Senator  may  say  on  this  subject  has  peculiar  perti- 
nence and  significance,  because,  from  first  to  last, 
he  has  been  identified  with  the  measure.  It  will 
be  remembered  that,  to  expedite  the  admission 
of  Kansas  into  the  Union  ns  a  State,  the  Senator 
from  Illinois  reported  a  bill  from  the  Committee 
on  Territories  on  the  17th  of  March,  1856,  en- 
titled, "  A  bill  to  authorize  the  people  of  the  Ter- 
ritory of  Kansas  to  form  a  constitution  and  State 
government,  preparatory  to  their  admission  into 
the  Union,  when  they  have  the  requisite  popula- 
tion." After  providing  for  a  convention,  this  bill 
continues,  and  contains  the  following  clause.  It 
is  the  third  section  of  the  bill  reported  by  the  Sen- 
ator from  Illinois: 

"  Sec.  3,  Jind  be  U  further  enacted,  That  the  following 
propositions  be,  and  the  same  ore  hereby,  offered  to  tbe  said 
convention  of  the  people  of  Knusas,  when  formed,  for  their 
free  acceptance  or  rejection,  which,  if  accepted  by  tbe  con- 
vention, and  ratified  by  the  people  at  the  election  for  the 
adoption  of  tho  constitution,  shall  be  obligatory  on  the  Uni- 
ted States,  and  upon  the  said  State  of  Kansas,  to  wit :" 

This  bill  was  not  immediately  acted  upon;  and 
on  the  25th  of  June  a  substitute  was  introduced 
by  the  honorable  Senator  from  Georgia,  [Mr. 
Toombs,]  of  which  he  gave  due  notice.  In  the 
twelfth  section  of  this  amendment — for  the  sub- 
stitute was  introduced  as  an  amendment — the  pre- 
cise words  of  the  third  section  of  the  bill  of  the 
Senator  from  Illinois  were  retained,  giving  the 
power  to  the  convention  to  adopt,  and  to  the  people 
of  Kansas  to  ratify,  tbe  constitution.  Here,  then, 
were  two  bills  before  the  Senate:  one  reported  by 
the  Senator  from  Illinois,  containing  a  clause  re- 
quiring ratification  by  the  people;  and  the  other 
introduced  by  the  Senator  from  Georgia,  incorpo- 
rating this  identical  clause.  Subsequently  the 
Senator  from  New  York  [Mr.  Seward]  intro- 
duced a  substitute,  ignoring  equally  the  people 
and  tbe  convention,  providing  for  the  immediate 
admission  of  Kansas  as  a  State  into  the  Union, 
on  the  acceptance  of  certain  conditions  by  her  Le- 
gislature. 

These  substitutes,  together  with  the  original 
bill  reported  by  the  chairman  of  the  Committee 
on  Territories,  the  Senator  from  Illinois,  were  re- 
committed to  that  committee;  and  seven  days 
after  this,  on  the  30th  of  June,  the  Senator  from 
Illinois  brought  forward  from  the  committee  a 
new  bill,  which,  though  it  embraced  many  of  the 

Provisions  of  the  bill  introduced  as  a  substitute 
y  the  Senator  from  Georgia,  omitted  this  very 
important  provision,  which  his  own  bill  and  the 
substitute  itself  of  the  Senator  from  Georgia  had 
contained.    It  left  out  totally  the  provision  re- 


quiring the  ratification  of  tbe  constitution  by  the 
people  of  Kansas.  In  fact,  it  recognized  in  that 
manner,  unequivocally,  the  right  of  the  conven- 
tion over  the  whole  subject.  1  think  that  is  a  le- 
gitimate conclusion,  l'hc  right  of  the  people  to 
ratify  the  constitution  was  therefore  abandoned. 
I  say,  therefore,  that  when  the  opposition  comes 
from  him,  on  the  ground  that  it  is  a  fatal  objec- 
tion to  the  constitution  that  it  was  not  submitted 
to  the  popular  vote,  it  comes  with  less  force  than 
it  would  from  any  gentleman  on  the  other  side  of 
the  Chamber.  His  bill  contained,  instead  of  the 
clause  before  quoted,  these  words: 

"  Sec.  19.  Jind  be  it  further  enacted.  That  the  following 
propositions  be,  and  the  same  are  hereby,  offered  to  the 
said  convention  of  the  peoplo  of  Kansas,  for  their  free  ac- 
ceptance or  rejection,  which,  if  accepted  by  the  convention, 
shall  be  obligatory  on  the  United  States  and  upon  the  said 
Stale  of  Kansas,  to  wit :" 

This  bill  passed  the  Senate,  but  it  will  be  re- 
membered that  it  failed  in  the  House  of  Repre- 
sentatives. In  this  body,  with  the  clause  requiring 
popular  ratification  abandoned,  after  it  had  been 
twice  reported  to  the  Senate,  it  received  the  vote 
of  every  Democratic  Senator,  including  the  Sen- 
ator from  Illinois. 

It  was  my  purpose, Mr.  President,  to  have  pur- 
sued somewhat  the  line  of  argument  which  lias 
been  indicated  by  the  opponents  of  this  measure, 
connectingitself  with  the  subject  of  slavery  in  Kan- 
sas; but  feeling  as  I  do  on  that  subject,  feeling  as 
I  did  last  night  when  I  beard  gentlemen  going 
back  two  hundred  years  to  show  the  tenure  of 
slave  property,  as  if  the  opinions  of  all  the  judges 
of  England  could  affect  the  right  to  a  single  e^ve 
in  any  of  our  States,  or  induce  a  master  to  sur- 
render it,  I  see. the  labyrinth  of  discussion  into 
which  gentlemen  are  led  when  they  touch  that 
subject.  I  am  willing  to  meet  gentlemen  on  the 
other  side  upon  the  practical  workings  of  the  in- 
stitution in  this  country;  I  am  willing  to  take  it 
up  as  a  practical  issue,  and  to  show  to  those  who 
here  maintain  the  controversy  that  even  in  their 
own  States,  in  their  own  towns,  and  in  their  own 
homesteads,  practice  belies  theory— that  the  ne- 

frro  there,  with  all  the  privileges  which  their  en- 
arged  philanthropy  has  thrown  around  him,  is 
in  a  far  more  wretched  condition  than  that  from 
which  they  seek  to  relieve  him  in  our  States. 

Of  all  the  false  representations  and  groundless 
assumptions  of  the  enemies  of  the  domestic  sla- 
very of  the  South,  none  have  afforded  a  more 
fruitful  theme  of  denunciation  than  its  alleged  de- 
basing and  brutalizing  influence  upon  the  negro; 
and  such  is  the  systematic  pertinacity  with  which 
this  falsehood  is  circulated  that  there  are  few  com- 
munities in  the  free  States  in  which  it  does  not 
find  believers. 

But  what  are  the  facts.  The  slaves  of  the  South 
are  the  descendants  of  the  Africans,  brought  by 
New  England  ships  and  seamen  to  this  country; 
and  a  comparison  between  their  condition  and  that 
of  their  African  brethren  will  illustrate,  not  the 
brutalizing,  but  the  civilizing  and  Christianizing 
effect  of  southern  slavery. 

Of  no  part  of  Africa — Egypt,  Nubia,  and  the 
shores  of  the  Mediterranean  excepted— does  our 
knowledge  extend  back  beyond  the  times  of  the 
Greeks  and  Romans.  Regarded  at  that  time  as 
too  degraded  and  savage  to  invite  conquest  or  to 
excite  cupidity,  its  very  name  has  ever  stood  as 
a  synonym  for  the  extremes  of  barbarism  and 
ignorance;  and  though  the  enterprising  spirit  of 
the  last  two  centuries  has  sought  her  shore,  a 
spirit  which  has  penetrated  almost  every  other 
part  of  the  habitable  globe,  carrying  the  germs  of 
civilization  to  their  darkest  recesses — the  African 
of  to-day  is  the  ignorant  and  beastly  savage  that 
he  was  three  thousand  years  ago. 

While  in  less  than  two  and  a  half  centuries,  the 
white  race  has  subdued  upon  this  continent  the 
obstacles  of  savage  man  and  still  more  savage  na- 
ture, developed  upon  it  all  the  elements  of  tem- 
poral happiness,  and  established  the  worship  of 
the  true  God  upon  a  sure  foundation,  Africa  ex- 
hibits to-day  the  brutal  vices,  the  beastly  igno- 
rance, and  the  bloody  cruelties  which  character- 
ized her  in  the  days  of  the  Pharaohs. 

The  missionaries  of  the  living  God  have  been 
among  them;  hundreds  of  zealous  Christians  have 
entered  upon  this  great  field  of  ignorance,  idolatry, 
and  cruelty,  and  sacrificed  their  lives  to  a  futile 
attempt  to  redeem  the  Afucan,  while  scarcely  ao 
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instance  can  be  found  of  his  abandoning  one  of 
his  savage  rites  or  bloody  customs.  Their  court- 
yards, houses,  streets,  and  market-places,  are  still 
paved  with  the  skulls  of  prisoners  taken  in  bat- 
tle, or  of  slaves  sacrificed  at  their  feasts  or  their 
funerals.  Wives  and  subjects  are  still  offered  as 
a  bloody  sacrifice  or  buried  alive  with  deceased, 
chiefs,  husbands,  or  masters — not  by  scores  at  a 
time  only,  but  by  thousands. 

British  benevolence  for  fifty  years  has  vainly 
sought  to  Christianize  the  African,  who,  in  de- 
fiance alike  of  precept  and  example,  always  re- 
lapses into  idolatry,  whatever  may  be  his  profes- 
sions of  faith. 

Sunk  to  the  lowest  conceivable  grade  of  human 
brutality,  exhibiting,  indeed ,  traits  Jess  akin  to  hu- 
man affections  than  do  many  of  the  beasts  of  their 
forests,  there  is  no  exception  to  the  barbarous  and 
idolatrous  pall  which  rests  upon  pagan  Africa, 
from  which  civilization  can  awaken  the  firstlhrob 
of  sympathy. 

Without  an  alphabet,  hieroglyphic,  picture, or 
symbol,  to  convoy  or  perpetuate  thought;  without 
customs  or  rites,  religious  or  political,  that  do  not 
immolate  human  victims  upon  their  altars;  with- 
out a  knowledge  of  his  antecedents,  or  the  faintest 
conception  of  his  future,  the  African,  under  the 
Creator's  natural  laws,  under  those  revealed  to 
hie  chosen  people,  and  under  the  Divine  institutes 
of  the  Savior,  has  been  equally  false  to  all. 

Such  a  being  cannot  be  degraded  by  servitude; 
but,  on  the  contrary,  any  change  in  bis  condition 
must  be  an  improvement;  and  can  any  candid 
mind  look  at  the  change  which  two  and  a  half 
centuries  have  wrought  in  the  oondition  of  his  de- 
scendants in  the  southern  StMes,  and  believe  that 
servitude  has  degraded  him  ? 

1  will  not  dwell  upon  the  admitted  fact  that  our 
southern  slaves  are  the  best  fed ,  best  clothed  and 
cared  for,  and  the  least  tasked  laboring  class  in 
all  Christendom;  but  I  will  point  to  the  more  im- 
portant fact,  that  every  log  cabin  of  the  southern 
slaves  contains  a  truer  Knowledge  of  the  true  God, 
and  the  great  work  of  salvation,  than  can  be  found 
throughout  the  fifty  millions  of  pagan  Africa,  and 
that  a  very  large  proportion  of  them  are  members 
of  Christian  congregations. 

Human  happiness,  like  the  Creator's  love,  is 
about  equally  distributed  among  men;  but  if  there 
be  a  class  upon  earth  possessing  more  of  the  ele- 
ments of,  and  fewer  of  the  drawbacks  to,  human 
happiness,  than  their  fellows,  it  is  the  iouthcrn 
slavey  when  uncursed  by  the  poisonous  taint  of 
abolitionism. 

Mr.  President,  in  connection  with  the  subject 
of  slavery,  we  are  told  by  the  Senator  from  New 
York,  [Mr.  Seward,]  that  tbe  South  has  gov- 
erned the  Confederacy,  but  that  the  reins  of  power 
are  falling  from  her  grasp,  and  that  to  other  hands 
are  our  destinies  to  be  committed.  Sir,  I  concede 
it.  The  genius,  the  knowledge  of  government, 
the  constitutional  and  conservative  spirit  of  south- 
ern men,  have  as  unequivocally  stamped  the  pol- 
icy of  this  Government,  in  the  Cabinet  and  in  the 
Senate,  as  their  valor  has  led  her  banners  in  tho 
field.  Seven  of  your  Presidents  have  themselves 
been  slaveholders;  and  whenever  the  country  has 
demanded  the  intellect,  the  genius,  or  the  courage 
of  her  sons,  they  have  found  no  more  brilliant 
illustrations  than  among  slaveholders. 

Under  the  guidance  of  their  policy,  with  their 
hand  upon  the  helm  of  the  ship  of  State,  her  on- 
ward progress  in  all  that  ennobles,  in  all  that  ele- 
vates our  race,  has  been  the  marvel  of  mankind. 

Domestic  discords,  family  jars,  have  from  time 
to  time  intruded  themselves  upon  her  path  of 
progress;  but  while  they  are  as  inseparable  from 
it  as  is  the  dust  from  the  wheels  of  the  locomotive, 
they  have  impeded  it  as  little. 

National  policies,  national  parties,  national  men, 
shedding,  like  the  gentle  dews  of  heaven,  their 
cheering  influence  equally  upon  every  hill  and 
valley  of  their  country,  have  all  combined  to 
awaken  and  to  cherish  in  our  hear' s obedience  to 
the  Constitution,  and  through  it,  a  love  for  tho 
Union. 

Sectional  extremes  have  brought  their  common 
grievances  to  this  altar,  and  in  obedience  to  its 
cherished  spirit  have  renewed  their  common  pur- 
pose to  sustain  it. 

If,  sir,  the  South  has  governed,  such  has  been 
the  spirit,  such  arc  the  results  of  her  government* 
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With  exultant  tone  we  are  told  that'  she  wilt 
rule  no  more.  Be  it  so.  In  withdrawing  from 
the  ship  of  State,  we  may,  at  least,  with  pride 
look  back  upon  the  track  she  has  traced  upon  the 
pathway  of  nations,  marked,  as  it  is,  by  imper- 
ishable monuments  of  man's  cheering  progress; 
and  we  may  point  to  the  storms  of  faction,  the 
open  assaults  of  foreign  and  domestic  foes,  and 
the  treacherous  deceits  of  pretending  friends, 
which,  under  the  pilotage  of  the  South,  and  the 
Constitution  her  only  chart,  she  has  nobly  weath- 
ered; and  now  with  all  her  banners  aloft,  her  fame 
established,  and  her  name  unstained,  with  placid 
seas  beneath,  and  smiling  heavens  above  her, 
freighted  with  the  hearts,  the  hopes,  the  liberties 
of  mankind — we  will  resign  her  as  the  greatest, 
the  noblest  trust  that  ever  came  from  the  hands 
of  men.  In  the  language  of  my  friend  from  South 
Carolina,  [Governor  Hammond,]  "  great  will  be 
our  honor  and  your  responsibility;"  and  be  sure 
that  you  let  the  world  behold,  when  we  demand 
her  back,  as  demand  her  back  we  may,  that  you 
restore  the  emblem  of  her  glory  with  no  stripe 
erased — every  star  undimmed.  Sir,  I  neither  de- 
plore this  loss  of  power,  nor  fear  its  consequences 
to  the  South.  She  will  be  more  than  ever  watch- 
ful of  her  rights,  more  sternly  resolved  to  main- 
tain them. 

1  f  she  has  hitherto  betrayed  a  high  degree  of 
sensitiveness  upon  the  agitation  of  the  slavery 

3uestion  in  Congress,  when  that  agitation  was 
warfed  by  the  fact  that  the  balance  of  power  in 
this/orwn  rendered  it  almost  an  abstraction,  what 
must  she  feel  when,  recalling  the  threats  of  her 
enemies,  she  finds  her  voice  not  only  impotent 
here,  but  all  the  branches  of  the  Government  in 
their  hands  to  enforce  them  ?    ' 

Sir,  the  union  of  these  Suites  must  soon  depend 
upon  the  constitutional  and  conservative  action  of 
tiiis  sectional  party ;  and  as  successful  aggression 
rarely  pauses  in  its  career,  it  becomes  the  duty 
of  the  South  to  learn,  while  time  for  calm  reflec- 
tion and  counsel  still  remains,  the  position  she  is 
to  occupy  in  this  Union. 

Conservative  as  I  am,  hopeful  if  not  confident, 
that  our  darkening  political  heavens  will  grow 
brighter,  and  that  we  shall  realize  politically  that 
the  darkest  hour  is  just  before  the  dawn,  I  yet 
trust,  nay  I  well  know,  she  will  never  submit  to 
that  greatest  of  all  degradation  to  a  free  people,  a 
voluntary  existence  under  a  violated  Constitution. 

It  is  not  for  me  to  indicate  the  path  she  may, 
in  her  wisdom,  pursue;  but, sir,  wherever  it  may 
lend,  be  it  gloomy  or  bright,  my  whole  heart  is 
with  her,  and  she  will  find  me  treading  it  with 
undivided  affections. 


ADMISSION  OF  KANSAS. 

SPEECH  OF   HON.  JOSHUA  HILL, 

OF  GEORGIA, 

In  the  House  of  Representatives, 

March  29,  1858. 

The  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union — 

Mr.  HILL  said: 

Mr.  Chairman:  I  congratulate  you, sir,  that 
after  this  protracted  discussion,  we  find  you  to- 
day still  able  to  occupy  your  seat;  for,  from  the 
King  and  wearisome  task  which  has  devolved  upon 
you,  one  might  well  suppose  that  you  would  be 
found  in  the  condition  of  the  afflicted  mun  of  Uz, 
"  broken  in  pieces  with  words."  Could  there  be 
such  a  thing  as  a  Representative  without  a  con- 
stituency, i  should  not  on  this  occasion  utter  one 
ftingle  remark.  But,  sir,  it  is  in  deference  to  the 
high-spirited  and  intelligent  people  1  leave  be- 
hind, and  whose  Representative  I  am,  that  I  es- 
say upon  this  occasion  to  make  known  the  feel- 
ings and  sentiments  which  will  govern  me  in  the 
course  I  shall  take  in  regard  to  the  matter  now 
under  consideration. 

It  is  not  inappropriate  that  in  the  beginning  I 
should  say,  that,  in  kind  and  familiar  conversa- 
tions I  have  held  with  gentlemen  of  various  shades 
of  political  opinion  —  and  I  am  happy  to  say  I 
know  no  enemies,  personally,  among  those  who 
occupy  this  floor — I  have  been  asked  to  forbear  the 
expression  of  my  peculiar  views  upon  this  floor, 
tost  perchance  I  might  say  something  that  might 


wound  friends  of  this  party  or  of  that.  I  hope 
that  I  have  as  kind  a  nature  as  becomes  any  man; 
but  I  have  found,  in  such  cases,  that  it  is  safest  for 
a  man  to  be  his  own  judge  of  the  course  proper  for 
him  to  pursue;  and  so  I  have  determined,  irre- 
spective of  the  advice  given  me,  to  go  my  own 
way.  I  am  like  the  Frenchman,  who  consulted 
his  wife  as  to  the  mode  of  building  his  house, 
and  when,  after  hearing  his  plans,  she  agreed  that 
they  were  most  admirable,  he  said, "well,  mad  - 
ame,  it  is  very  well  that  you  think  so,  for  it  is  all 
the  same;  the  house  would  have  been  built  that 
way  any  how." 

I  do  not  propose  to  address  myself  exclusively, 
by  any  means,  to  the  immediate  subject  under 
consideration.  •  I  propose  to  take  a  somewhat 
wider  range.  I  am  in  the  habit  of  doing  so.  I 
am  in  the  nabit,  I  may  say,  of  inveighing  against 
that  spirit  which  pervades  the  American  nation, 
and  which  is  so  hurtful,  in  my  judgment,  to  its 
prosperity  and  well-being.  I  speak  it  in  no  un- 
kind ness  of  spirit  to  those  who  are  now  in  power, 
or  to  those  who  will,  in  all  human  probability, 
succeed  them.  But  the  evil  of  the  day  is,  in  my 
judgment,  the  partisan  spirit  that  pervades  the 
land — the  spirit  that  tolerates  nothing  of  manly 
independence  in  thought,  or  action,  but  requires 
blind  obedience  to  the  dictates,  and  behests  of 
party.  Sir,  dear  to  me  as  are  the  fortunes  of  the 
organization  to  which  I  belong,  and  devoted  as  I 
am  to  them,  if  it  should  ever  assume  the  control 
of  this  Government,  (which,  I  confess,  looks  at 
this  time  like  a  very  remote  possibility,)  and 
should  presume  to  dictate  rules  of  thought  and 
action  to  me,  I  would  leave  the  organization,  and 
if  I  could  not  find  one  agreeable  to  associate  with 
thereafter  I  would  stand  aloof,  though  I  should 
stand  by  myself. 

For  the  few  thoughts  which  I  may  utter  on  this 
occasion— for  they  will  be  few — I  oeg  the  indul- 
gence of  the  House.  I  had  prepared  something 
in  a  wholly  different  vein  from  that  in  which  1 
now  propose  to  speak,  but  I  have  yielded  it  up  to 
my  own  better  judgment.  If  my  thoughts  suit 
not  others  I  can  only  say  in  the  spirit  of  the  re- 
mark of  the  renowned  Bacon:  "So  I  think:  let 
those  who  can,  think  more  wisely." 

Mr.  Chairman,  the  year  1854,  a  year  ever  mem- 
orable and  renowned  in  the  annals  of  this  nation 
by  the  extraordinary  events  that  marked  its  pas- 
sage, dawned  on  the  American  people  as  peace- 
fully, as  happily,  and  as  benignly,  as  any  one  that 
had  marked  our  brief  but  blessed  career  as  a  na- 
tion. The  disappointments  and  acerbities  grow- 
ing out  of  the  then  recent  presidential  election  had 
subsided  in  the  country.  Under  the  influence  of 
the  legislation  of  1850 — known  as  the  compromise 
measures  of  that  year — and  of  the  wise  and  con- 
servative Administration  of  him  who  justly  earned 
the  proud  title  of  the  "  Model  President, *'  the 
country  was  marching  on  without  a  single  obsta- 
cle in  its  career  of  progress  and  glory. 

Sir,  I  have  been  accustomed  to  think  that,  in 
an  evil  hour,  (I  trust  it  may  yet  prove  otherwise, 
for  I  fain  would  that  good  should  come  of  it,)  for 
some  purpose  as  yet,  perhaps,  una  vowed,  and 
certainly  by  me  not  wholly  understood,  it  became 
a  matter  of  Democratic  policy  to  inaugurate  terri- 
torial governments  for  those  immense  wilds  and 
wastes,  solitudes  of  prairie  and  forest,  known  as 
Nebraska  and  Kansas.  I  never  could  perceive 
the  pressing  necessity  of  these  measures  at  the 
time.  The  highest  estimate  that  was  made  by 
any  speaker  on  the  occasion  was,  that  in  all  those 
vast  Territories  there  were  not  over  nine  hun- 
dred white  souls,  consisting,  as  they  did ,  of  hunt- 
ers, trappers,  and  traders,  with  very  few  women 
and  children  among  them.  If  I  were  disposed  to 
be  invidious,  I  might  conjecture  that  the  motive 
for  the  organization  of  those  Territories  was  to 
carve  out  offices  for  dependants  and  expectants. 
I  do  not  know  that  there  was  any  such  design, 
and  therefore  I  make  no  such  imputation. 

But,  if  it  had  stopped  there,  although  I  think  it 
was  a  premature  act,  the  country  would  not  have 
complained.  It  was  not  a  very  grave  error,  if 
error  it  was.  But  the  momentous  part  of  the 
matter  was  this:  that  in  this  act  of  legislation  the 
Democratic  party  adopted  the  suggestion  of  a  then 
political  opponent— Mr.  Dixon,  of  Kentucky — to 
repeal  a  measure  which  had  stood  on  the  statute- 
book  for  thirty  years;  which  had  received  the 


sanction  of  a  slaveholding  President  and  of  a 
Cabinet  second  in  intelligence  and  worth  to  none 
that  ever  graced  the  Federal  city.  It  had  existed 
through  successive  Administrations,  including 
that  of  the  hero  of  the  Hermitage — devoted  as  he 
was,  heart  and  soul,  in  every  pulsation,  to  the 
interests  of  the  South.  And  during  all  that  time 
no  man  had  come  forward  and  asked  for  its  repeal. 

Sir,  it  is  a  matter  of  history  that  at  the  time 
the  proposition  was  made,  the  Washington  Union, 
then  conducted  by  a  politician  of  signal  ability, 
came  out  in  an  editorial  the  very  next  day,  and 
denounced  the  proposition  as  a  Whig  trick,  de- 
signed to  divide  and  distract  the  Democratic 
party.  The  more  cautious  and  distinguished 
chairman  of  the  Senate's  Committee  on  Territo- 
ries, who  had  reported  those  bills,  did  not  follow 
the  lead  of  the  organ  of  the  party.  He,  like  a 
prudent  generalissimo,  took  time  to  reflect  upon 
the  proposition.  Ay,  sir,  he  slept  upon  it;  and 
when  his  strong  and  vigorous  intellect  came  to 
a  conclusion,  he  rose,  like  a  strong  man,  frost 
his  slumbers,  resolved  that  he  would  do  the  deed 
or  perish  in  attempting  to  execute  it.  The  sug- 
gestion was  incorporated  into  those  measures, 
and  became  part  and  parcel  of  them,  and  impar- 
tial history  must  ever  record  that  whatever  of 
glory,  of  renown,  or  of  shame,  may  attach  to 
the  transaction,* the  name  of  the  distinguished 
Senator  from  Illinois  must  stand  out  in  the  front 
rank,  towering  above  all  others,  as  its  advocate 
and  defender.  There  he  stands  yet;  and  no  mat- 
ter how  he  may  be  contemned  and  derided  to- 
day, he  is  regarded  as  the  father  of  this  great 
measure,  and  history  will  so  record  him. 

But  there  was  another  who  had  been  thought 
worthy,  at  one  time,  to  bear  the  standard  of  the 
Democratic  party  to  battle — a  veteran  in  politics, 
and  a  statesman  who  stood  deservedly  high.  I 
allude,  sir,  to  General  Cass,  who,  on  the  akh  of 
February,  1854,  in  the  Senate  of  the  United  States, 
gave  utterance,  in  a  carefully  prepared  speech,  to 
the  expression  of  doubts  and  misgivings  as  to  the 
wisdom  and  propriety  of  this  act.  The  distin- 
guished Senator  said: 

"  Mr.  President,  I  have  not  withheld  die  expressJon  of 
my  regret  elsewhere,  nor  shall  I  withhold  it  here,  that 
question  of  repeal  of  the  Missouri  compromise,  which  c 
all  the  disputed  points  connected  with  the  subject  of 
gressional  action  upon  slavery  in  the  Territories  of  the  Vm- 
ted  States,  has  been  brought  before  us.  I  do  not  think  lbs 
practical  advantages  to  result  from  the  measure  will  oat- 
weigh  the  injury  which  the  ill-feeling,  fated  to  Accoaapany 
the  discussion  of  this  subject  through  the  country,  is  sure  to 
produce.  Arid  I  was  confirmed  in  ibis  impression  front  what 
was  said  by  the  Senator  from  Tennessee.  [Mr.  Jonas, J  by 
the  Senator  from  Kentucky,  [Mr.  Dixon,]  and  from  Blank 
Carolina,  [Mr.  B  adokk,J  and  also  by  the  remarks  which  Ml 
from  the  Senator  from  Virginia,  [Mr.  ft  rim*,]  sad  hi 
which  I  fully  concur,  that  the  South  will  never  receive  Bay 
benefit  from  this  measure,  so  far  as  respects  the  c  wlcnssna 
of  slavery;  for,  legislate  as  we  may,  no  human  power  can 
establish  it  in  the  regions  denned  by  these  bills.  And  sack 
were  the  sentiments  of  two  eminent  patriots,  to  w 
ertions  we  are  greatly  indebted  for  the  satisfactory 
tion  of  the  difficulties  of  1850,  and  who  since  pas 
their  labors,  and,  I  trust,  to  their  reward.  Thus  ttetteriag, 
I  should  have  been  better  content  had  the  whole  subject 
been  left  as  it  was  by  the  bill  when  first  introduced  by  the 
Senator  from  Illinois,  without  any  provision  regardiiag  las 
Missouri  compromise.  I  am  aware  that  it  was  reported  that 
I  intended  to  propose  the  repeal  of  that  measure,  bu»  it 
an  error.  My  intentions  were  wholly  misunderstood.  I 
no  design  whatever  to  take  such  a  step,  and  thus  resnsei 
a  deed  of  conciliation  which  had  done  its  work,  and  damn 
well,  and  which  was  hallowed  by  patriotism,  by  success, 
and  by  its  association  with  greet  names,  now  transferred  ts 
history.  It  belonged  to  a  past  generation ;  and  in  the  midst 
of  a~  political  tempest  which  appalled  the  wisest  and  firmest 
in  the  land,  it  had  said  to  the  waves  of  agitation,  Paoce,  is 
$tUtj  and  they  became  still.  It  would  have  been  better,  in 
my  opinion,  not  to  disturb  its  slumber,  as  all  useful  and  prac- 
tical objects  could  have  been  attained  without  it.  Bat  the 
question  is  here  without  my  agency." 

Thus,  sir,  discoursed  General  Cass.  But  in 
the  same  spirit  to  which  I  have  alluded, he  after- 
wafts'  overcame  his  convictions  of  the  impro- 
priety of  this  repeal,  and  gave  his  vote  for  it. 

Mr.  Chairman,  let  it  not  be  understood,  from 
what  I  may  say  here  in  relation  to  the  repeal  of 
the  Missouri  compromise,  that  I  was  ever  its 
eulogist  or  its  advocate;  for  however  vain  and 
presumptuous  it  might  appear  in  me  to  dissent 
from  its  great  authors  and  advocates,  I  must  say 
in  truth,  from  the  convictions  of  my  best  judg- 
ment, that  the  measure  was  extra-constitubooad. 
So  believing,  had  I  been  acting  at  the  time  of  its 
adoption,  I  do  not  scruple  to  say  that  I  would 
have  seen  the  union  of  these  States  further  imper- 
iled than  I  believe  it  was  in  1820,  before  I  would 
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have  voted  for  it.  It  is  said  to  have  saved  the 
Union.  Certainly,  if  it  deserved  to  have  this  said 
of  it*  it  was  a  rare  merit  indeed;  for  I  take  it  upon 
myself  to  say,  (perilous,  perhaps,  as  the  exprcs- 
gioo  may  be  to-day,)  that  if  this  Union  could  be 
restored  to  the  purity  with  which  it  sprang  from 
the  /ires  of  the  Revolution,  there  is  scarcely  any 
sacrifice  upon  earth  that  I  could  make  myself  that 
I  would  not  freely  suffer  for  its  preservation.  But, 
sir,  the  Union  of  to-day,  I  greatly  fear,  is  not  the 
Union  of  seventy  years  ago.  I  know  that  we  all 
profess  the  same  degree  of  attachment  for  it  that 
the  men  who  framed  it  professed;  but  every  man 
has  his  own  way,  in  these  degenerate  days  of  lov- 
ing *the  Union. 

The  extreme  man  of  the  South  demands  every 
concession  to  his  requirements, and  that  there  shall 
be  no  denial  of  the  smallest  right  that  he  may  have 
in  the  institution  to  which  he  is  so  fondly  devoted ; 
and  not  only  this,  but  he  insists  that  those  who 
intrude  their  opinions  and  intermeddle  with  sla- 
very, even  by  discussion  among  themselves,  are 
inimical  to  the  Union,  and  unworthy  of  his  associ- 
ation. On  the  other  hand,  we  hear  othergentlcmen 
say,  we  are  attached  to  the  Union;  we  arc  brothers, 
we  wish  to  preserve  the  Union  !    We  say  that  we 
will  never  consent,  however,  that  the  hated  insti- 
tution of  slavery  shall  50  one  inch  further  upon 
American  soil.     Now,  sir,  this  is  a  novel  mode  of 
showing  affection  for  the  Union !    Perhaps  at  the 
same  time  they  will  disclaim  that  they  have  any 
design'  or  desire  to  interfere  with  slavery  in  the 
States,  or  with  the  inter-slave  trade.  This  is  held 
as  highly  commendable,  as  great  magnanimity  and 
generosity !    This  is  not  my  mode  of  estimating 
the  duties  of  citizens  to  the  Union,  ami  it  is  not 
one  of  the  reasons  for  my  attachment  to  it.   I  go 
to  the  charter  of  our  liberties;  I  go  to  the  Consti- 
tution, and  refer  to  the  men  who  framed  that  in- 
strument, and  to  the  motives  which  actuated  them 
at  that  time.    Without  arrogating  to  myself  to  be 
purer  and  better  in  heart,  or  superior  to  others  in 
love  for  the  Union  and  in  tried  patriotism,  I  say 
that  I  will  stand  by  that  charter;  so  long  as  I  am 
able  to  interpret  it,  I  will  claim,  as  a  southern 
man,  all  of  my  rights  and  my  equality  in  the 
Union,  and  I  will  be  content  with  nothing  less. 
A\  the  same  time,  I  will  not  say  to  the  North,  in 
angry  tone  and  defiant  language,  "  come  on  and 
wrest  these  rights  from  us,  if  you  dare ! "  I  will  not 
speak  of  bloody  fields  and  desolated  homes;  such 
language,  in  my  judgment,  will  never  convince 
the  understanding  of  any  man— certainly  not  that 
of  a  fanatic.     It  is  not  the  language  of  a  brother; 
and,  so  long  as  we  live  in  this  Union,  we  are 
brothers. 

I  will  return,  Mr.  Chairman,  to  the  repeal  of 
the  Missouri  compromise.  When  the  deed  was 
done,  when  the  blow  was  struck,  and  when  the 
compromise  of  1820  slept  with  its  fathers,  there 
arose  throughout  the  land  a  mighty  clamor,  and 
a  wail  went  up, long,  loud, and  frantic; and,  I  am 
sorry  to  say,  it  came  from  those  that  loved  the 
lost  one  far  better  in  death  than  in  the  pride  of 
41  lusty  life."  Beside  its  bier,  bedewed  with  some 
tears  of  honest,  manly  sorrow,  there  stood  as 
chief  mourners  the  Abolitionist  and  the  Pree- 
Soiler;  they  came  to  perform  the  last  sad  offices 
for  this  legislative  victim.  Why,  sir, Mark  An- 
tony, in  the  depth  of  his  pathos  over  the  "  piece 
of  bleeding  earth"  that  lay  before  him,  the 

"  Ruins  of  the  noblest  man 
That  ever  lived  in  tbe  tide  of  timea3" 

was  not  more  eloquent  in  his  sorrow  than  were 
these  discon  sola  tea.  Might  not  some  Democratic 
Brutus,  witnessing  the  affecting  scene,  have  pro- 
phetically exclaimed:  *'  Here  comes  its  body, 
uourned  by  the  Abolitionist  and  Frce-Soilcr,  who, 
though  they  had  no  hand  in  its  death,  shall  receive 
he  benefit  of  its  dying — a  place  in  the  Common- 
wealth— as  which  of  you  shall  not?" 

Was  it  true  that,  up  to  the  time  of  its  lamented 
leath,  these  worthies  had  sought  to  preserve  this 
'hcrished  object  of  their  peculiar  regard  ?  Let 
he  history  of  their  affectionate  solicitude  give 
he  answer.  Yet  their  lamentations  were  as  pa- 
hetic  and  heart-rending  as  were  those  of  Rachel 
nourning  for  her  children,  refusing  to  be  com- 
>rtcd  because  the  Missouri  compromise ."  was 
ot. "  I  tho  ught,  as  General  Cass  thought,  that 
'  the  country  could  reasonably  have  been  ex- 
acted to  acquiesce  in  the  measure  of  repeal,  it 


would  have  been  patriotic  and  proper.  No  evil 
could  then  have  sprung  from  it.  I  knew  that, 
surrounded  by  fanatical  influences,  there  were 
men  of  milder  mood,  not  fitted  by  nature  to  grap- 
ple with  sterner  spirits,  who,  when  this  hue-and- 
cry  was  raised,  mustered  in  crowds  and  came  to 
the  rescue,  and  placed  themselves  under  tbe  ban- 
ner of  the  anti-slavery  party.  When  it  is  said 
to  me  that  I  am  over-cautious  in  a  measure  that 
is  abstractly  right,  and  when  I  ought  not  to  have 
desired  anything  more  than 'its  passage,  I  reply, 
that  if  these  fanatical  cries  be  music  in  the  ears 
of  some  men,  they  grate  harshly  upon  mine. 
They  please  me  not.  I  could  not  laugh  such 
things  to  scorn.  I  looked  alone  to  the  dreaded 
consequences  to  my  country.  It  Has  been  writ- 
ten that  Nero,  the  tyrant,  fiddled  when  Rome 
was  burning;  but  the  historian  has  not  told  us 
that  the  conflagration  was  the  less  destructive. 
So  it  is  here.  Making  this  reply,  they  may  say 
that  the  measure,  if  not  absolutely  necessary,  was 
one  that  was  an  act  of  justice  to  the  South,  under 
the  Constitution,  which  was  violated  when  the 
Missouri  compromise  was  passed.  Conceding 
this  to  be  true,  it  seems  to  me  that  if  there  was 
no  practical  advantage  in  the  thin*,  it  was  a  most 
unnecessary  hazard  to  the  institutions  of  the 
country. 

It  occurs  to  me,  in  connection  with  this  sub- 
ject, to  advert  to  the  action  of  the  distinguished 
gentleman  from  Virginia  [Mr.  Millson]  who 
took  a  view  of  this  subject  which  nearly  coincided 
with  my  own  at  tho  time.  I  have  not  lost  sight 
of  him,  but  have  regarded  him  with  interest  ever 
since.  He  was  denounced  in  the  South  as  being 
untrue  to  the  section  he  represented,  because  he 
dared  to  vote  against  the  passage  of  the  Kansas- 
Nebraska  bill.  His  intelligent  constituency — 
among  the  most  intelligent,  f  believe,  in  the  State 
of  Virginia — have  returned  him  again  and  again, 
and  thus  vindicated  the  patriotism  of  his  course. 
Certainly  it  will  not  be  expected  of  me  that  I  shall 
stand  upon  this  floor  as  a  panegyrist  of  the  dis- 
tinguished Senator  from  Illinois;  but  I  am  apt 
to  think  that  he  whom  I  have  so  often  and  so  re- 
cently heard,  in  my  own  State,  and  in  my  own 
district,  extolled  as  "  a  Saul  in  Israel,  towering 
above  the  political  hosts,"  is  the  same  to-day  that 
he  was  in  1854.  Men — and  I  thank  God  it  is  so 
— are  not  like  chameleons;  certainly  great  men  are 
not— and  I  class  in  that  category  the  distinguished 
statesman  from  Illinois,  because  his  own  party 
stamped  him  with  that  seal,  and  they  cannot  take 
it  away  from  him.  He  is  intellectually  to-day,  as 
he  has  been  heretofore,  worthy  of  the  sobriquet 
which  has  been  applied  to  him,  "the  Little 
Giant."  Is  he  less  honest  now  than  he  was  in 
1854?  Why  should  it  be  said  so?  Is  any  man 
more  honest,  more  sincere,  than  he  was  in  1854  ? 
And  this  explains  the  question  which  I  put  to  the 
distinguished  gentleman  from  Virginia,  [Mr. 
Smith,]  the  other  day:  does  the  fact  that  a  gen- 
tleman who  disapproved  of  the  legislation  of  1854 
and  now  approves  of  the  admission  of  Kansas 
under  the  Lecompton  constitution,  make  him  a 
better  Democrat  than  he  who  devoted  life,  soul, 
and  every  energy  he  possessed,  to  the  adoption 
of  that  measure  ?  Well,  this  is  all  of  a  piece  with 
that  sort  of  generosity  to  which  I  have  adverted. 

Sir,  once  for  all,  I  denounce  the  proscriptive 
policy  which  would  bow  down  ana  crush  out 
the  highest  intellects  at  the  mere  bidding  of  the 
parasites  and  panderers  who  bask  in  the  sunshine 
of  power.  There  was  a  better  day  in  the  Repub- 
lic— the  day  of  "  the  era  of  gooa  feeling,"  as  it 
has  been  termed — when  even  Cabinet  officers,  the 
constitutional  advisers  of  the  Executive,  could 
disagree  upon  great  and  important  questions  of 
State,  and  were  still  esteemed  worthy  to  sit  to- 
gether at  the  council  board.  At  the  time  of  Pres- 
ident Madison's  administration  of  the  Govern- 
ment there  were  some  of  his  Cabinet  opposed  to 
the  great  measure  of  his  Administration,  the  Bank 
of  the  United  States,  then  a  question  paramount 
to  all  others.  The  Executive  aid  not  exacts  blind 
obedience  to  his  own  peculiar  views.  The  policy 
which  does  so,  has  been  inaugurated  in  later  but 
certainly  not  better  days. 

This  spirit  has  extended  itself,  and  I  find  in  the 
Government  organ  in  this  city,  only  two  days 
ago,  a  tirade  poured  out  upon  the  heads  of  two 
venerable  and  distinguished  men,  of  ripe  experi- 


ence, and  whose  oft-exhibited  firmness  and  in- 
tegrity of  character,  united  with  a  rare  knowl- 
edge and  intelligence,  entitle  them  to  rank  as 
statesmen.  I  allude,  of  course,  to  the  vitupera- 
tive attack  which  the  Washington  Union  has  seen 
fit  to  make  upon  Senators  Crittenden  and  Bell. 
Though  I  dissent  from  the  conclusions  of  those 
distinguished  gentlemen,  I  should  be  wanting  in 
truth  and  sincerity  if  I  did  not  say  that  I  know, 
from  my  intercourse  with  them,  that -their  present 
course  is  one  dictated  by  the  same  love  of  coun- 
try, and  devotion  to  the  pacification  of  the  land, 
which  has  hitherto  marjeed  their  long  and  dis- 
tinguished career.  But,  sir,  we  have  at  last  come 
to  this,  that  Douglas  and  Bell  and  Crittenden- 
and  a  host  of  others,  who  have  been,  hitherto, 
considered  worthy  and  patriotic,  if  they  make  but 
one  false  step,  come  to  one  false  conclusion,  all ' 
their  good  deeds  for  a  lifetime  are  to  be  canceled, 
and  to  go  for  nought.  Is  this  just,  is  it  proper? 
Where  will  it  lead  to  ?  Does  it  not  lead  to  the 
abject  submission  of  the  human  intellect,  or  ruth- 
less proscription  ?  That  is  not  my  mode  of  car- 
rying a  measure.  If  it  cannot  be  carried  without 
bitterly  denouncing  as  wanting  in  integrity  and 
patriotism  those*  who  may  differ  with  me,  I  would 
rather  it  should  fail.  Such  a  course  suits  not  my 
taste,  and  never  did.  Circumstances  which  can- 
not be  avoided  divide  men  who  are  as  honest  the 
one  as  the  other,  and  charity  demands  that  you 
should  be  patient  and  forbearing  with  your  erring 
brethren.  I  do  not  arrogate  to  myself  such  n 
degree  of  complacency  as  to  say  that  I  know  and 
.feel  that  I  am  right  in  the  position  I  take  to-day. 
I  sometimes  have  misgivings  as  to  the  convictions 
of  my  own  judgment,  and  well  I  may,  when  I 
see  differing  with  me  men  of  the  best  intellect  in 
the  land,  and  whom  I  know,  from  their  antece- 
dents, to  be  as  patriotic  as  I  can  pretend  to  be. 

Sir,  in  relation  to  the  immediate  subject  under 
consideration,  I  had  prepared,  to  some  extent, 
(though  I  shall  forbear  to  trouble  the  House  with 
it  at  this  time,)  a  succinct  history  of  what  has  oc- 
curred in  Kansas  since  it  became  a  Territory  and 
the  progress  of  events  which  has  marked  its  his- 
tory. But  it  is  sufficient  for  my  purpose  to  state 
that  I  am  satisfied,  from  what  1  have  read  and 
heard,  and  from  what  I  know,  as  well  as  I  can 
know  facts  which  did  not  transpire  in  my  imme- 
diate presence,  that  the  Lecompton  convention 
was  a  body  that  was  legally  constituted,  called 
by  the  proper  authority,  ana  lawfully  convened. 

It  is  my  judgment  that  they  had  power  to 
form  such  a  constitution  as,  in  their  wisdom, 
they  might  see  fit;  provided  it  did  not  run  coun- 
ter to  the  obligations  of  the  embryo  State  to  the 
Constitution  of  the  United  States,  and  that  it  was 
republican  in  form.  I  am  satisfied,  from  an  in- 
spection of  the  constitution  which  they  did  form, 
that  it  contains  all  the  elements  that  entitle  it  to 
be  received  as  the  constitution  of  a  new  State.  1 
even  go  further,  and  say  that  its  framers  have 
collated  with  signal  success  and  ability,  from  the 
various  State  constitutions,  all  that  I  think  was 
most  worthy  of  adoption.  It  stands  to-day,  in 
my  judgment,  one  of  the  best  instruments  of  the 
sort  that  it  has  ever  been  my  fortune  to  read.  In- 
trinsically, then,  I  say,  there  is  nothing  in  it  to 
complain  of.  Perhaps  some  of  my  friends  on  this 
side  of  the  House  may  think  that  it  has  anti-re- 
publican features,  because  it  establishes  or  toler- 
ates the  institution  of  slavery.  Despite  what  Gov- 
ernor Walker  had  said,  and  even  though  he  did, 
say  it,  under  the  direction,  if  you  please,  and 
sanction  and  approval  of  the  President  and  his 
Cabinet,  the  convention  had  full  power  to  submit 
just  as  much  of  the  constitution  to  the  people  as 
they  pleased,  or  to  submit  no  part  of  it,  if  they 
so  chose. 

These,  I  think,  are  sound  views.  The  conven- 
tion has  framed  a  constitution,  and,  because  there 
was  one  great  subject  of  excitement  paramount 
to  all  others  in  the  Territory,  they  determined  to 
submit  that  sub  modo;  and  that  is  the  chief  com- 
plaint. 

Sir,  I  am  inclined  to  believe  that  if  that  con- 
stitution had  ignored  slavery  as  an  institution  of 
the  new  State,  there  would  have  been  no  oppo- 
sition to  it.  The  people  of  the  Territory  had  the 
opportunity  to  vote  against  the  slavery  clause. 
They  did  not  avail  themselves  of  that  opportu- 
nity, but  refused  to  go  to  the  polls  and  assert 
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their  rights.  Their  reasons  for  that  course — 
whether  advised  from  outside  of  the  Territory  or 
from  within — are  unknown  to  me.  But  I  infer 
that  the  advice  came  from  distant  communities, 
and  for  purposes  foreign  to  the  intereds  of  tiie 
people  of  the  Territory  themselves.  Shall  this 
miserable  agitation  which  has  enlisted  the  inter- 
est and  excited  the  sympathy  of  the  nation  for 
years,  continue  to  go  on  increasing  in  magnitude, 
and  perhaps  increasing  in  danger?  Sir,  I,  for  one, 
think  it  wisest  to  stop  it  where  it  is.  Let  us  take 
the  instrument  which  they  have  sent  us  as  their 
constitution,  and  leave  them  to  amend  it  as  they 
may  hereafter  see  fit.  It  seems  to  be  the  conceded 
doctrine  that  they  can  do  so.  It  is  the  doctrine 
of  the  President.  According  to  my  opinion,  they 
may,  at  least,  change  it  as  the  constitution  pro- 
vides, and  in  no  other  mode.  They  are  bound 
by  what  it  prescribes.  If  it  omits  to  prescribe 
the  method,  they  may  alter  it  according  to  their 
own  volition.  And  then  this  foul  blot,  this  mis- 
erable stain,  that  now  lies  like  an  incubus  on  the 
community,  and  shocks  the  moral  sense  of  the 
people  of  the  North,  will  be  wiped  away,  and 
Kansas  be  fitted  for  companionship  with  the  sis- 
terhood of  the  free  States. 

I,  sir,  as  a  southern  man,  have  never  looked 
for  Kansas  to  be  a  slave  State,  and  have  not  ex- 
pected it.  That  was  one  of  the  reasons  why  I 
thought  the  repeal  of  the  Missouri  compromise 
was  unwise  ana  unnecessary.  1  thought  that  it 
would  work  out  no  practical  advantage  to  the 
South,  and  might  end  in  serious  detriment  to  the 
Union.  I  am  still  of  that  opinion.  I  do  not  be- 
lieve it  can  ever  give  one  foot  of  soil  to  slavery; 
I  trust  it  may  never  extend  freedom  beyond 
where  it  would  likely  have  been  limited  if  the  com- 
promise had  lived  forever.  But  it  has  been  sup- 
posed, and  often  spoken  of,  that  the  opposition 
arises  from  the  desire  to  get  possession  of  the  Gov- 
ernment. These  are  speculations  which  run 
through  the  human  mind,  and  you  cannot  get  rid 
of  them  if  you  would.  Perhaps  it  may  be  wise 
for  politicians,  when  about  to  enact  measures  of 
great  magnitude,  to  consider  the  effect  which  they 
may  have  on  their  party  organization.  Butstand- 
ing,  as  I  do, — or  lying,  as  1  might  more  properly 
say — between  the  upper  and  the  nether  millstones, 
I  can  feel  but  little  interest  in  any  movement  of 
that  sort.  One  has  been  grinding  and  crushing  the 

Crinciples  which  I  have  advocated,  and  the  other 
ut  emulates  it  at  every  opportunity  that  presents 
itself.  I  can  say  to  my  constituents,  Americans 
and  Democrats,  that  1  am  glad  to  see  that  this 
Kansas  convention  has  taken  a  step  in  the  right 
direction.  Senator  Douglas  has  stigmatized,  or 
complained  of  it,  because  the  constitution  con- 
tains what  he  is  pleased  to  term  "  a  little  touch 
of  Know  Nothingism" — an  American  feature. 
Any  affirmation,  from  any  quarter,  of  what  we 
know  is  the  true  policy  of  the  nation,  is  grateful 
to  my  heart. 

Now,  a  word  of  kind  advice,  kindly  spoken,  to 
gentlemen  on  this  side  of  the  House !  It  is  this: 
if  you  contemplate  the  possibility  of  acquiring  pos- 
session of  this  great  Government,  think,  I  beseech 
you,  before  you  take  the  reins  in  your  hands,  or 
before  you  again  aspire  to  contend  for  the  em- 
pire, whether  you  are  to  go  headlong  in  your 
career  of  denunciation  of  the  South  and  her  in- 
stitutions, and  yet  hope  to  administer  this  Gov- 
ernment in  peace. 

Properly  speaking,  not  one  word  should  have 
been  said  in  connection  with  this  constitution,  that 
involves  the  question  of  slavery.  It  has  been 
dragged  in  here  most  improperly.  It  is  a  thing 
that  belonged  exclusively  to  the  local  community. 
It  is  wrone  that  the  merits  or  demerits  of  the  in- 
stitution should  be  discussed  here,  because  they 
have  nothing  to  do  with  the  question  which  we 
are  considering.  And  I,  for  one,  as  a  southern 
man,  declare  that,  though  I  stand  second  to  none 
in  my  advocacy  of  our  cherished  institution,  born 
as  I  was  amongst  it,  as  were  my  ancestors,  all 
slaveholders;  determined,  as  I  am,  to  adhere  to  it, 
and  to  abide  its  fortunes,  let  them  lead  me  where 
they  may;  desiring  to  die,  when  my  time  shall 
come  in  the  will  of  Heaven,  and  to  be  buried  in 
the  land  of  my  fathers,  still  I  will  not  consent  to 
debate  the  question  upon  this  floor,  because  it  is 
not  legitimately  before  us.  I  know  what  my  rights 
ore,  and  shall  bo  ready,  when  the  time  cornea,  if  it 


ever  should — which  God  in  his  mercy  avert! — to 
assert  them  to  the  utmost  extreme.  I  shall  stand 
prepared  to  take  my  destiny  with  those  who  are 
mdissolubly  linked  with  mc.  These  are  no  idle 
enunciations.  I  deal  not  in  them.  Thcyarcthe 
eornest  convictions  of  my  heart,  and  1  will  de- 
ceive no  man.  I  say  to  the  North,  before  you 
shall  succeed  to  power,  if  you  do  obtain  the  pos- 
session of  the  Government,  by  all  the  glories  of 
your  boasted  Bunker  Hill;  by  the  memories  of 
your  Pilgrim  Fathers,  whom  I  have  never  tra- 
duced, and  never  will;  by  the  common  blood  that 
was  poured  out  at  Concord  and  Lexington  and 
Saratoga,  and  on  the  battle-fields  of  the  South,  I 
implore  you  to  give  up  and  abandon  this  idea, 
which  is  suicidal  to  the  Confederacy,  of  restrict- 
ing the  institution  of  slavery  to  its  present  limits. 
What  would  you  say,  in  the  event  our  country 
shall  expand  ?  But  if  you  have  determined  to  go 
on,  if  you  have  sworn  in  your  hearts  never  to  re- 
lent, you  may,  and  perhaps  will,  have  the  power; 
but  whenever  you  seek  to  use  it,  the  unhappy 
day  will  have  arrived  when  this  nation,  and  civil-, 
ized  man  throughout  the  world,  will  have  cause 
to  lament  the  dire  calamity  involved  in  your  suc- 
cess. 

I  have  sometimes  thought  that  I  have  done  in- 
justice to  our  northern  friends.  I  say  it  not  as  a 
taunt.  I  have  thought  that  they  acted  as  politi- 
cians merely,  using  an  abstraction  for  the  purpose 
of  obtaining  power,  and  not  in  their  hearts  cher- 
ishing the  sentiments  they  profess.  But  I  have 
seen  exhibited,  in  the  course  of  this  discussion, 
unerring  evidence  to  my  mind,  of  a  general  sym- 
pathy with  strong  anti-slavery  sentiments — ay, 
with  abolition  itself,  and  it  has  inspired  me  for  the 
time  with  indignation  and  regret.  I  desire  the  pres- 
ervation of  the  Union.  It  cannot  be  preserved,  in 
my  honest  opinion,  unless  these  ultra  opinions  are 
surrendered  upon  the  altar  of  our  country.  In  the 
midst  of  these  various  considerations,  the  commit- 
tee will  pardon  me  for  saying  that  I  have  been  accus- 
tomed, in  the  clashing  of  the  great  parties  of  this 
country,  to  look  to  that  small, devoted  band  which 
is  scattered  throughout  the  States  of  this  Confeder- 
acy, who  preach  peace  and  good-will  to  all  good 
men,  and  who  appeal  to  all  to  come  up  with  them 
in  the  work  of  reforming  our  Government,  of  cor- 
recting the  abuses  which  have  crept  into  it,  and 
of  Americanizing  every  institution,  as  the  nation's 
last  hope.  

Note. — The  annexed  copy  of  a  letter,  taken  in 
connection  with  what  is  contained  in  the  forego- 
ing speech,  fully  expresses  the  author's  views  on 
the  subject  of  the  admission  of  Kansas  under  the 
Lecompton  constitution.  The  words  embraced  in 
quotation  marks  are  taken  from  the  letter  of  invi- 
tation, and  were  copied  into  that,  approvingly, 
from  the  special  message  of  the  President  trans- 
mitting the  constitution  to  Congress: 

FROM  HON.  JOSHUA  HILL. 

House  or  Representative*, 
Washington,  March  1, 1858. 

Dear  Sir  :  I  am  in  receipt  of  the  invitation  of  the  appro- 
propriate  committees,  to  unite  with  thera  in  a  public  meet- 
ing to  be  held  at  Tammany  Hall,  on  Thursday  evening  next, 
at  half  past  seven,  o -clock.  1  trust  [  am  properly  sensible 
of  the  honor  intended  me.  I  most  cordially  agree  with  the 
President  of  the  United  States  in  the  sentiment  which  so 
justly  demands  the  approval  of  your  associates,  that  "  the 
peace  and  quiet  of  the  whole  country  are  of  greater  import- 
ance than  the  mere  temporary  triumph  of  either  of  the  po- 
litical parlies  in  Kansas;"  and  I  even  go  further,  and  add, 
or  of  any  political  party  in  any  State  or  in  the  United  States. 

I  further  give  my  hearty  assent  to  the  proposition  of  the 
President,  that  "  Kansas  ha*,  for  years,  occupied  too  much 
of  public  attention,  and  that  it  is  high  time  this  should  be 
directed  to  far  more  important  object*."  I  am  clearly  of 
opinion  that  it  was  quite  an  unnecessary  and  wanton  dis- 
turbance of  the  public  tranquillity  to  enact  a  law  lor  the 
organization  of  a  Territory  in  a  wilderness,  without  popu- 
lation, and  with  conditions  attached  repugnant  to  the  con- 
servative sentiment  of  the  country,  t  never  thought  the 
Missouri  compromise  constitutional,  but  its  repeal  was  sud- 
den, unasked  for,  unexpected,  and,  1  fear,  unprofitable. 
Coupled  as  it  was  with  the  Badger  proviso,  without  which, 
1  am  well  assured  it  could  not  have  been  repealed,  to  say 
nothing  of  its  accompanying  covert  squatter  sovereignty  and 
patent  alien  suffrage,  both  pernicious  doctrines,  J  regarded 
it  as  of  no  practical  advantage  to  the  South,  and  hurtful  to 
the  nation  at  large. 

I  am  not  so  well  convinced  that,  "  when  once  admitted 
into  the  Union,  whether  with  or  without  slavery,  the  ex- 
citement beyond  her  own  limits  will  speedily  pass  away." 
I  incline  to  the  opinion  that,  so  soon  as  the  ton  sanguine 
people  of  the  southern  States  lose  all  hope  of  Kansas  be- 
coming a  slave  State,  or  continuing  one,  they  will  advert  to 
the  influences  which  have  disappointed  their  hope*,  and  if, 


by  possibility,  it  should  occur  to  them  that  the  pa*  tad 
present  Administrations  of  the  General  Government  have, 
m  any  manner,  contributed  to  produce  so  unpalatable  trc- 
suit,  they  will  feci  and  exhibit  a  just  indtgnatioD. 

Apart  from  its  influences  upon  parties,  I  am  uitaWeto«. 
tacli  any  great  importance  to  the  adrai>*ion  of  Kao^.  | 
am  free  to  own  that,  if  I  had  any  well-grounded  hope  p™ 
when  admitted,  it  would  continue  a  slave  State.  \  tboujjj 
feel  deep  solicitude  for  its  admission.  If  any  mnii,fn» 
any  section,  sustains  the  Lecompton  constitution  tmoM 
he  desires  the  admission  of  the  new  State  to  be  folkwd 
soon  by  the  assembling  of  a  new  conveation  of  Iter  people, 
for  the  purpose  of  excluding  slavery  from  her  synan,  I 
frankly  declare  that  I  have  no  sympathies  with  nicb  sop- 
porter,  and  cannot  regard  him  as  my  "  natural  nlljr." 

Hoping  that  good  counsels  may  prevail  in  your  mtetias, 
and  that  good  may  come  of  your  deliberation?,  I  bare  the 
honor  to  remain,  with  high  respect,  your  ohedirBt  temn. 

JOSHUA  HJLL 
Peru.  B.  Sweeny,  Esq,, 

Chairman  General  Committee,  Tomiamy  RalL 

ADMISSION  OF  KANSAS. 

SPEECH  OF  HON.  EDWARb  WADE, 

OF  OHIO, 
In  the  House  of  Representative!, 

March  29,  1858. 
The  House  being  in  the  Committee  of  the  Whole  on  lbs 
state  of  the  Union- 
Mr.  WADE  said : 

Mr.  Chairman:  I  come  to  add  my  mite  to  the 
multitude  of  words  expended  upon  this  Kansas 
question.  We  have  bad  a  good  deal  said  during 
this  debate  of  excitements,  and  they  hare  been 
deprecated  by  nearly  every  speaker,  and  espe- 
cially by  those  on  the  opposite  Bide  of  the  House. 
I  have  been  surprised,  sir,  to  hear  the  reasons 
urged  upoa  us  on  this  side  why  we  should  dis- 
continue all  these  exciting  movements,  and  cone 
into  harmony  with  sentiments  towards  which  we 
have  been  hostile  from  the  organization  of  this 
Government  down  to  the  present  time.  I  know 
of  no  means  by  which  excitements  can  be  extin- 
guished in  political  bodies  but  by  putting  an  end 
to  the  causes  of  excitements. 
Now,  sir,  in  the  political  as  in  the  moral  world, 

Jirinciples  which  cannot  be  harmonized  mnit  be 
eft  to  contention.  Strife  is  inevitable,  unless  we 
are  agreed;  and  how  can  two  walk  together  ex- 
cept they  be  agreed  ?  Are  we  agreed  ?  Are  we 
agreed  upon  the  policy  which  should  animate  oar 
Federal  Government  iff  relation  to  the  extension 
of  the  institution  of  slavery  ?  Every  man  knows 
here  that  we  stand  at  the  opposite  poles  of  this 
question  of  slavery  extension. 

I  am  aware,  too,  that  gentlemen  contend  that 
there  is  a  controlling  power  above  the  policy  that 
is  involved  in  these  questions,  and  that  power  is 
the  Constitution  of  the  United  States;  that  this 
Constitution  confers  upon  the  slaveholding  States 
the  right  to  extend  their  institution  overall  of  the 
Territories  of  the  Government,  and  that  Congress, 
of  course,  has  no  powep  to  forbid  this  extension, 
to  limit  it,  to  qualify  it,  or  in  any  manner  to  in- 
terpose an  obstacle  to  it.  But  I  do  not  propose 
to  go  into  this  constitutional  question  ax  this  tin*. 
I  um  content  to  rest  this  upon  the  action  of  toe 
Government  from  its  foundation  up  to  the  time 
when  it  became  necessary  on  the  part  of  the  South 
to  agitate  the  slavery  question  as  a  means  of  ob- 
taining political  power.  That  is  the  real  matterof 
contention  between  the  two  sections  of  the  eooa- 
try — political  power;  and  through  that  the  exten- 
sion of  slavery  is  contemplated  on  the  part  of  those 
on  the  other  side  to  wrest  from  the  free-State  por- 
iron  of  the  people  every  iota  of  the  territory  of 
the  United  States  that  is  not  already  organized 
into  Territories,  and  the  nature  of  their  institu- 
tions determined  by  the  laws  as  they  exist. 

From  this  state  of  the  question,  Mr.  Chairman, 
there  results  agitation.  The  two  institutions  of 
free  labor  and  slave  labor  are  at  war  with  tm 
other.  Gentlemen  may  assert  as  they  please,  that 
they  can  be  reconciled.  We  of  the  free  Statf* 
know  perfectly  well  that  they  cannot  be.  "• 
know  that  this  question  is  one  of  life  and  death 
to  the  great  mass  of  the  people  of  the  free  Statei; 
for,  sir,  if  the  Territories  are  to  be  preoccupied  by 
slave  labor,  and  free  labor  is  to  be  hedged  up  ana 
headed  off  from  the  Territories,  then  the  free 
States  are  destined  to  accumulate  an  overgfo*11 
population  made  up  of  capitalists  and  laborers- 
capitalists  being,  in  the  language  of  southern  men, 
substantially  the  owners  of  the  laborers.   Am 
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sir,  whoever  contemplates  that  such  a  state  of 
tiling*  is  to  be  brought  about  through  the  usurpa- 
tion of  the  slave  power,  docs  not  understand  the 
character  of  the  masses  of  the  people  of  the  free 
States.  The  great  mass  of  that  people,  sir,  will 
never  submit  to  the  Territories-  being  preoccupied 
by  slave  labor  and  slave  institutions.  The  accu- 
mulating tide  of  population  in  the  free  States,  de- 
mands that  their  Representatives  here  stand  be- 
tween the  aggressions  of  the  slave  power  and  the 
rights  of  the  people  of  the  free  States. 

Now,  sir,  nre  not  our  positions  on  this  subject, 
North  and  South,  antagonistic?  1  ask  the  ad- 
vocates of  slave  labor  and  slave  institutions,  are 
not  your  institutions  hostile  to  free  labor?  Have 
you  ever  proposed  any  method  by  which  the  two 
may  be  reconciled  ?  Have  there  over  been  pro- 
posed any  means  by  which  the  two  institutions 
could  be  made  to  harmonize?  Mr.  Chairman, 
when  this  can  be  done,  we  shall  have  a  return  of 
the  golden  age.  The  year  of  wonders  will  have 
come  upon  us,  when  you  can  so  frame  your  in- 
stitutions, so  shape  the  customs,  and  habits,  and 
feelings  of  the  people,  that  free  and  slave  labor 
ran  go  on  and  work  harmoniously,  side  by  fide 
— the  free  laborer  working  for  his  own  family, 
nnd  for  hra  own  pocket,  for  his  own  comfort,  for 
hia  own  elevation;  and  the  slave  working  morely 
tbra  wretched  subsistence,  barely  enough  to  keep 
him  in  working  order.  When  you  can  find  these 
two  contradictions  united,  amalgamated,  then, 
sir,  the  political  millennium  will  havefully  arrived. 
But  it  cannot  be  done,  and  hence  the  excitements 
which  have  grown  up  between  the  two  systems 
of  freedom  and  slavery.  In  morals,  as  well  as  in 
natural  science,  there  are  things  which  are  irrec- 
oncilably hostile  to  each  other— which  can  be 
united  neither  by  force  nor  persuasion.  Power 
compels,  persuasion  solicits,  and  you  cannot 
unite  them.  There  has  never  been  a  time,^tnd 
there  never  will  be  a  time,  when  opposite  things 
ronld  be  united,  either  in  the  natural  world  Or  in 
the  moral  world.  True,  chemistry  points  you 
to  some  intermediate  agent,  which  will  work  a 
union;  but  each  will  cease  to  be  the  same  scrb- 
srancc  it  was  before.  And  gentlemen  also  sup- 
pose that  excitements  can  be  put  down  here, 
while  these  two  principles  of  freedom  and  bond- 
age are  in  hostile  array,  are  but  tugging  at  im- 
possibilities. 

How  many  specifics  have  not  politicians  tried, 
for  putting  an  end  to  excitements  on  the  question 
of  slavery  ?  I  recollect  back  to  the  time  when  1 
became  a  voter,  that  this  experiment  was  up  in 
the  Congress  of  the  United  States.  Petitions  for 
the  abolition  of  slavery  in  the  District  of  Colum- 
bia, and  petitions  for  the  abolition  of  the  slave 
trade  between  the  States,  were  sent  in.  This  pro- 
duced excitement, as  they  naturally  would.  They 
were  bringing  the  rights  of  freemen  into  conflict 
with  the  power  of  slavery.  As  a  matter  of  course, 
fermentation  resulted  as  soon  as  it  would  by  the 
admixture  of  an  alkali  and  an  acid.  It  was  just 
os  inevitable  in  the  political  world  that  this  efFer- 
vjcence  should  lake  place  in  the  one  case  as  in 
the  other. 

Well,  how  did  the  politicians  of  that  day  meet 
this  question?  Did  they  not  meet  it  with  specifics, 
And  tell  us  that  they  had  calmed  the  troubled  wa- 
ter*; that  they  had  found  the  means  by  which  har- 
mony was  to  be  restored  and  agitation  to  cease? 
Yes,  sir,  they  told  us  that.  Now,  I  want  to  show 
you  what  was  said  upon  this  subject  many  years 
n?o,and  the  remedy  which  was  prescribed  for  this 
disease  of  agitation.  1  read  from  the  Appendix 
to  the  Congressional  Globe,  volume  8,  page  188, 
session  of  1839-40.  Mr.  Buchanan  was  then  in 
the  Senate  of  the  United  States,  and  he  was  one 
of  the  doctors  who  undertook  to  medicate  the  pa- 
tient at  that  time.     lis  says: 

'*  In  »Ii«*  station  ofl63."-3S,  (^aid  Mr.  D..)  when  an  alarm- 
ing fxemtnrnt  pwailed  on  this  subject  throughout  a  large 
l»c«.  on  of  the  country,  1  took  a  decided  eland  against  the 
At»>;i:ioni*H.  I  then  presented  a  memorial  from  the  Cain 
Quarterly  Merlin^  or'  the  highly  respectable  religion*  society 
«f  Friends  iu  Pennsylvania,  asking  Congress  to  abolish  sla- 
very in  the  DiHrict  of  Columbia ;  and  at  the  time  of  its  pre- 
fteiitaiion,  I  declared  that,  upon  its  reception,  1  should  im- 
mediately move  that  the  prayer  of  the  memorialist*  be 
rejected.  Thi*  memorial  was  received  by  a  vote  of  36  to 
10;  and  my  motion  to  reject  the  prayer  of  it  prevailed,  with 
bm  six  dtoseming  voice*.  Since  this  decision,  the  Senate 
had  adopted  a  practice  which  X  think  has  proved  eminently 
^neflcial,  because  it  has  afforded  us  peace  and  quiet  upon 
this  subject.    The  memorial  it  presented,  objection  i*  made 
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to  its  reception,  and  a  motion  to  lay  the  question  of  recep- 
tion upon  the  table  is  then  immediately  made  and  adopted. 
This  precludes  all  debate  nnd  all  agitation. 

»<NTow,  (eaidMr.  B.,)  In  consequence  of  myconduethero 
throughout  that  session,  1  have  borne  the  brunt  of  the  Abo- 
liuonMtsnthorm*.  I  agree  with  the  Senator  from  Kentucky 
that  the  danger  has  passed  away,  at  least  in  Pennsylvania. 
The  crisis  h  now  over;  and  the  fanaticism  which  threat- 
ened to  invade  ihe  constitutional  rights  of  the  South,  and 
to  dissolve  the  Union,  ban  been  nearly  extinguished. 

"  The  battle  has  been  fought  where  it  must  ever  be  fought, 
not  in  the  South,  but  iu  the  North.  It  is  we  of  the  North 
who  must  ever  sustain  thr»shock  in  such  a  contest.  Under 
these  circumstances,  I  nppeal  most  solemnly  to  Senators 
from  the  slaveholding  States,  whether  they  ought  not  to  be 
governed,  in  a  grent  degree,  by  our  advice  as  to  the  mode  in 
which  these  Abolition  petitions  shall  be  treated.  It  is  im- 
possible, after  all  which  has  parsed,  that  they  can  doubt  our 
devotion  to  the  constitutional  rights  of  the  South.  Let  me 
assure  them,  then,  that  our  greatest  danger  is  from  agitation 
here.  Excitement  is  the  element  in  which  Abolition  lives, 
and  moves,  and  has  its  being.  A  flame  kindled  in  the  Capitol 
would  soon  pervade  the  Union.  Let  a  question  now  be  raised 
upon  the  abstract  right  of  petition — let  the  enemies  of  Abo- 
lition in  this  body  divide  upon  this  question,  as  they  probably 
would,  and  they  will  jeopard  the  great  cause,  to  the  main- 
tenance of  which  they  are  all  devoted,  in  this  most  unprofit- 
able strife.  The  discussion  of  the  Abolition  question  here 
can  do  no  possible  good,  and  may  do  much  positive  harm. 
When  did  fanaticism  over  yield  to  the  voice  of  reason  ?  Let 
it  alone,  and  it  will  soon  burn  out  for  want  of  the  fuel  on 
which  it  feedi." 

That  was  said  daring  the  session  of  1839-40. 
We  were  told  at  that  time  that  this  great  trouble 
had  passed  away,  and  that  because  this  little  pal- 
try trick  of  politicians  was  practiced  upon  the 
people  in  the  Congress  of  the  United  States,  of 
course  it  had  killed  out  agitation.  Agitation  had 
expired,  said  the  great  doctors  at  that  time. 

Now,  what  are  we  at  in  1858  ?  Ten  years  have 
passed  away  since  that  was  spoken  in  the  other 
end  of  the  Capitol,  and  yet  agitation  has  gone  on 
increasing  with  tenfold  power.  That  same  rem- 
edy has  been  prescribed  from  the  commencement 
of  the  slavery  agitation  up  to  the  present  hour. 
And  it  has  been  said  that  if  you  will,  by  some 
trick,  some  chicanery,  get  the  matter  out  of  Con- 
gress, you  will  expel  it  from  the  country.  Yet, 
Mr.  Chairman,  do  not  gentlemen  here  upon  this 
floor  know  that  it  is  the  excitement  in  the  country 
that  brings  the  subject  here,  and  not  the  excite- 
ment here  that  disseminates  it  in  the  country  ? 
That  is  the  cake  in  the  free  States;  and  all  the  spe- 
cifics of  the  political  doctors,  and  all  their  quack 
medicines,  have  done  nothing  but  to  increase  that 
excitement  to  such  a  degree  that  we  are  now  told 
that  if  we  do  not  yield  to  the  demand  of  the  slave 
power,  we  are  doomed  to  see  a  dissolution  of  the 
Union.  Such  has  been  the  march  of  excitement, 
and  such  the  effect  of  putting  down  excitement 
here  on  the  part  of  those  who  have  had  the  engi- 
neering of  this  matter  in  the  Congress  of  the  Uni- 
ted States. 

We  were  told  that  the  Kansas-Nebraska  bill 
was  to  be  the  great  sovereign  specific  which  was 
to  end  all  this  agitation.  Every  gentleman  now 
upon  this  floor  who  was  upon  it  at  the  time  of  the 
passage  of  that  act,  knows  that  we  were  told  by 
every  advocate  of  that  most  impolitic  measure,  to 
say  the  lightest  of  it,  that  if  we  would  only  pass  that 
bill,  all  excitement  would  be  done  away.  I  will 
read  an  extract  from  a  speech  made  upon  that  oc- 
casion by  the  honorable  gentleman  from  Georgia, 
[Mr.  Stephens,]  who,  I  believe,  is  the  leader  of 
the  forces  of  this  House  who  are  in  favor  of  the 
Lecompton  constitution  at  this  time,    lie  says: 

"The  old  principle  in  our  territorial  policy  Ira*  passed 
away,  and  we  have  in  its  stead  n  now  o:ie.  We  nre  not, 
therefore,  to  be  shaken  hi  our  purpose  to  carry  out  this  new 
principle  by  any  such  clamor  or  appeal*.  Our  purpose  is 
fixed,  and  our  course  is  onward.  What  little  notation  may 
be  got  up  in  Congous,  or  out  of  it,  while  thfa  debate  lasts, 
will  speedily  subside,  as  soon  as  this  new  principle  is  once 
more  vindicated.  Why  do  you  hear  no  more  wrangliug  Jiorc 
about  slavery  and  freedom  in  Utah  and  New  Mexico?  Be- 
cause, by  this  new  principle,  the  irritating  cau.«e  wa9  cast 
out  of  Congress,  and  turned  over  In  the  people,  who  are 
most  capable  of  disposing  of  it  for  themselves.  Pass  this 
bill— the  sooner  the  better — and  the  same  result  will  ensue. 
This  shows  tho  wisdom  and  statesmanship  of  those  by 
whom  this  principle  was  adopted  as  our  settled  policy  on 
this  subjeet  iu  1650.  A  cinder  in  the  eye  will  Irritate  and 
inflame  it,  until  yon  get  it  out ;  a  thorn  in  the  flesh  will  do 
the  same  thing.  The  best  remedy  is  to  remove  it  immedi 
ntcly.  That  is  just  what  ihe  compromise  of  1850  proposes 
to  do  with  this  slavery  question  in  the  Territories  when- 
ever it  arise*.  Cast  it  out  of  Congress,  and  leave  it  to  the 
lieople,  to  whom  it  very  properly  and  rightfully  belongs." 

That  medicine  was  administered  at  that  time; 
but  has  it  cured  the  excitement?  Well,  now,  this 
present  Lecnmpinn  constitution  is  to  be  the  last — 
as  they  say  in  circus  and  wild-beast  advertise- 
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merits  in  country  villages — potitivefy  the  last  ex- 
hibition; and  unices  you  avail  yourself  of  the 
present,  you  will  have  no  other  opportunity  to 
see  an  excitement  in  the  Congress  of  the  United 
States  upon  the  subject  of  slavery. 

Mr.  Buchanan  tells  us,  in  his  message  trans- 
mitting  this  constitution  to  us,  that  if  we  will  only 
impose  this  constitution  on  the  people  of  the  Ter- 
ritory, all  agitation  will  cease  instantly,  and  we 
shall  have  a  new  millennium.  This  Democratic 
party  seems  to  have  a  singular  knack  a*  getting  up 
political  millenniums;  but  it  has  equally  a  knack 
at  getting  up  the  contests  which  precede  these  mil- 
lenniums. 

Well,  sir,  I  say  to  you  and  the  House  what  I 
said  when  that  Nebraska  bill  was  on  its  passage: 
you  never  can  have  peace  on  this  subject  until 
peace  is  made  by  justice,  and  till  justice  and  right 
arc  administered  to  all—the  great  and  the  lowly, 
the  wise  and  the  foolish;  for  that  alone  is  the  har- 
binger of  peace.  We  are  told  by  Holy  Writ  that 
there  is  no  peace  to  the  wicked.  There  ought  to 
be  no  peace,  when  justice  is  withheld  from  him 
who  has  a  right  to  justice;  and  1  tell  you  that  so 
long  as  man  exists  on  the  earth,  there  will  be  no 
quiet,  there  can  be  no  quiet,  while  men  are  unjust 
to  each  other,  while  one  man  claims  for  himself 
that  which  he  withholds  from  his  fellow-man,  and 
to  which  that  fellow-man  has  an  equal  right  by 
the  laws  of  God  and  nature. 

Why,  gentlemen  quote  Scripture  here  for  their 
dogmas  of  peace  without  righteousness.     The 
Bible  tells  us  that  the  fruit  of  righteousness  is ' 
peace;  and  the  effect  of  righteousness  is  quietness 
and  assurance  forever. 

Now,  sir,  it  happened  to  be  my  fortune  to  have 
a  seat  on  this  floor — the  first  public  office  I  ever 
held — during  that  celebrated  Nebraska -Kansas 
controversy  in  1854;  and  I  desire  now  to  quote 
from  what  I  laid  down  at  that  time  as  my  opin- 
ions of  the  effect  of  that  bill: 

» 

"  But.  Mr.  Chairman,  this  reckless  depart  nre  from  the 
old  landmark*  of  territorial  organizaUon  may,  and  I  think 
will,  be  fraught  with  consequences  not  now  dreamed  of  by 
its  perpetrators. 

"  The  excitement  now  pervading  the  country  on  this 
question  cannot  fail  to  have  its  Influence  on  the  minds  of 
emigrants  from  the  free  States,  and  from  the  slave  States 
also.  This  non-intervention  by  Congress  in  the  question 
of  j-lavcry  in  these  Territories  mutt  inevitably  excite,  in  the 
emigrants  thither,  the  sectional  f  pitit  of  ihe  regions  from 
which  they  go.  The  spirit  of  slavery  ftropagandi«m ,  ever 
rampant  in  the  8otith,  will  impel  emigrants  from  the  slavo 
States  to  rush  in  with  the  intent  of  occupying  for  the  benefit 
of  slavery.  In  the  free  States,  emigrant  t  ocieties  are.  already 
organized,  and  in  process  of  organization,  with  abundant 
capital,  for  the  express  purpose  of  appropriating  the  Terri- 
tories to  the  uses  of  freedom. 

u  On  this  arena,  therefore,  Congress  invites  a  struggle  for 
supremacy  between  freedom  and  slavery.  *  A  clear  field, 
and  no  favor,*  Is  our  language.  *  Fight  it  out  on  your  own 
hook ;  it  is  your  matter,  not  ours.' " 

Now,  sir,  I  appeal  to  every  gentleman  on  this 
floor  who  was  engaged  in  that  controversy ,  if  those 
anticipations  have  not  been  realized  to  the  letter? 
They  have,  sir;  and  it  seemed  to  methestransrest 
thin*  in  the  universe,  that  men  could  not  sec  that 
the  device  of  squatter,  or  popular  sovereignty,  in 
its  application  to  a  cose  of  this  kind,  would  not, 
and  could  not,  work  harmoniously.  It  might  be 
perfectly  right  in  the  settlement  of  the  Territories, 
provided  you  had  a  homogeneous  people  with 
which  to  settle  the  Territories.  I  appeal  to  gen- 
tlemen on  this  floor  if  the  motives  which  actuated 
the  Congress  of  1820-21  in  establishing  the  Mis- 
souri restriction  were  not  in  anticipation  of  this 
precise  state  of  the  case — whether  it  was  not  in 
that  view  of  it  that  the  Territories  were  separated, 
and  one  side  of  the  line  appropttated  lo  freedom, 
while  on  the  opposite  side  of  the  line  slavery  was 
allowed  to  take  its  chance  with  freedom?  I  can 
just  recollect  the  period  of  that  con  trovcrsy,  though 
I  did  not  understand  precisely  what  it  was  about. 
But  I  recollect,  in  the  popular  discussions  of  that 
day,  to  have  heard  it  said  that  the  Union  was  in 
imminent  peril  until  that  Missouri  line  was  fixed 
as  the  boundary  between  slave  territory  and  free 
territory.  The  men  of  that  day  had  undoubtedly 
the  same  view's  that  every  reflecting  mind  has  hntl 
here,  that  the  obliteration  of  that  line  would  bo 
the  reopening  of  the  controversy  afresh,  and  the 
cause  of  an  excitement,  the  end  of  which  no  man 
can  predict. 

Another  reflection  comes  up  here;  and  that  is, 
that  thiscontest  between  free  institutions  and  slavo 
Insthuttorrs,  without  the  intervention  of  Congress, 
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will  go  on  and  increase  in  severity,  as  it  increases 
in  extent  of  surface,  until  the  one  shall  grind  the 
otber  to  powder.  There  is  no  salvation  for  the 
weaker  institution,  which  ever  it  shall  prove  to  be, 
till  the  strong  arm  of  Congress  shall  interpose  be- 
tween them.  That  is  just  what  we  have  arrived 
at  in  this  Kansas  discussion.  It  is  precisely  the 
state  of  things  that  was  to  be  expected. 

We  were  told  by  the  political  prophets  and 
preachers  of  the  pro-slavery  gospel  that  their 
"squatter-sovereignty"  doctrines  were  to  bring 
peace  and  harmony  to  the  Union.  Where  is  our 
peace  at  the  present  time  ?  We,  upon  this  side 
of  the  House,  have  held  up  over  us  threats  to  dis- 
solve the  Union,  unless  we  retract  our  opposition, 
and  permit  this  felon  constitution  to  be  imposed 
upon  a  majority  of  the  people  of  Kansas — a  con- 
stitution which  the  people  have  repudiated  by  a 
vote  of  four  to  one,  or  five  to  one,  or  ten  to  one. 
I  do  not  know  what  the  ratio  is;  but  whatever  it 
may  be,  this  is  evident:  that  you  are  under  the 
necessity  of  resorting  to  force  to  compel  a  portion 
of  that  people  to  submit  to  it.  If  they  are  in  a 
minority,  then  it  shows  the  impotency  of  pro-sla- 
very immigration;  but  if  those  who  are  resisting 
this  Leeompton  constitution  are  in  a  majority, 
then  it  shows  the  tyranny  of  Congress  and  of 
the  President,  in  attempting  to  impose  it  upon 
them. 

This  leads  me  to  comment,  for  a  few  moments, 
on  the  course  that  has  been  pursued  in  relation  to 
the  investigation  of  the  facts  surrounding  this  Le- 
eompton constitution.  Gentlemen  upon  the  oppo- 
site side  of  the  House  argue  it  precisely  as  they 
would  argue  a  question  of  demurrer  or  writ  of 
error  in  a  court  of  Jaw;  while  we,  who  advocate 
an  investigation  into  the  facts,  insist  that  we  make 
out*  prima  facie  case;  that  at  least  eight  tenths  of 
the  people  of  that  Territory  are  opposed  to  this 
constitution.  You  come  here  and  say,  in  the  lan- 
guage of  the  Jew,  "  the  law  allows  this  constitu- 
tion, the  judge  awards  it;  therefore  it  is  my  right, 
and  I  will  have  it."  We  meet  you  as  statesmen, 
saying  that  this  is  no  mere  legal  question  about 
an  old  horse  or  a  wheelbarrow;  but  it  is  a  ques- 
tion of  the  right  of  the  people  to  govern  them- 
selves. You  tell  us  the  constitution  is  fair  on  its 
face.  It  is  all  right,  says  the  President,  on  the 
face  of  it;  so  was  sin,  as  depicted  by  Milton,  fair 
externally.  How  is  it  within  ?  We  ask  you  to 
permit  us  to  probe  this  fair  and  just  and  beautiful 
thinjj,  as  you  call  it.  Oh, you  say, it  is  all  regu- 
lar; it  is  absolutely  beautiful;  it  is  a  pity  to  spoil 
such  a  regular  and  fair  constitution.  But  we  come 
here  and  tell  you,  that  it  is  full  of  "  dead  men's 
bones  and  all  unclean ness;"  a  mere  whited  sepul- 
cltcr;  and  we  ask  you  to  permit  us  to  take  our 
crowbars  and  our  picks,  and  to  perforate  it,  and 
sec  what  is  inside  of  it.  You  say,  no;  you  shrink 
from  it  like  men  conscious  that  you  have  no  case; 
conscious,  before  the  nation  and  the  civilized 
world,  that  you  must  entrap  your  antagonists 
here,  just  as  a  twopenny  pettifogger  would  grab 
a  widow's  cow,  by  virtue  of  a  slip  in  special  plead- 
ing. You  take  exactly  the  same  course.  You  seek 
to  determine  the  rights  of  men,  and  to  fix  their 
institutions  for  all  time,  for  aught  you  know,  by 
frauds  as  base  and  infamous  as  ever  characterized 
a  gang  of  counterfeiters  in  their  dens  in  the  wil- 
derness, to  evade  the  pursuit  of  the  officers  of  the 
law.  There  is  no  escape  from  this.  Why,  if  you 
are  innocent,  hang  upon  a  wretched  technicality  ? 
Do  gentlemen  suppose  that  the  people  of  this  na- 
tion, North  and  South,  are  not  able  to  compre- 
hend the  length  and  breadth  of  this  question? 
Here,  sir,  was  a  proposition  made  by  the  friends 
of  the  free-State  men  of  Kansas,  to  ascertain  the 
fact  whether  or  not  a  majority  of  the  people  of 
that  Territory  were  consenting  to  this  Leeomp- 
ton constitution.  What  did  they  propose  to  do  ? , 
They  proposed  to  go  on  and  show,  by  indubit- 
able evidence,  that,  in  the  election  of  members  to 
the  constitutional  convention,  in  the  election  by 
which  the  doings  of  that  convention  were  ratified , 
and  in  the  arrangement  of  the  laws  respecting  the 
elections  in  that  Territory,  there  were  frauds  by 
which  the  people  were  defrauded  of  the  elective 
franchise. 

Mr.  JENKINS.  I  desire  to  ask  the  gentleman 
a  question  to  know  whether  I  understand  him 
correctly.  I  would  inquire  whether  lie  is  making 
an  argument  against  the  rsoeption  of  the  Lssorap- 


ton  constitution,  upon  the  ground  that  it  is  the 
work  of  fraud,  and  not  of  the  people  of  Kansas? 

Mr.  WADE.    That  is  what  I  am  doing. 

Mr.  JENKINS.  Then,  I  ask  the  gentleman 
this  question:  whether,  if  it  were  not  the  work  of 
fraud,  but  had  been  fairly  formed, and  represented 
the  will  of  the  people  of  Kansas,  he  would  vote 
to  admit  Kansas  with  the  slavery  clause  in  her 
constitution  f 

Mr.  WADE.  When  we  have  settled  the  ques- 
tion whether  it  is  the  will*of  the  people  or  not,  I 
will  answer  that  question. 

Mr.  JENKINS.  That  is  a  regular  Yankee  an- 
swer.   [Laughter.] 

Mr.  WADE.  Yes;  and  it  is  destructive  to  the 
slaveholder's, argument.  That  is  the  difficulty 
with  it. 

Mr.  BOWIE.  You  do  net  answer  the  question 
at  all. 

Mr.  JENKINS.  Will  the  gentleman  let  me 
ask  him  another  question  ? 

Mr.  WADE.    A  question  only. 

Mr.  JENKINS.  If  the  gentleman  would  not, 
under  those  circumstances,  vote  for  the  admission 
of  Kansas,  what  does  he  mean  when  he  talks 
about  the  right  of  the  people  of  Kansas  to  frame 
their  own  constitution,  and  to  regulate  their  do- 
mestic institutions  ? 

Mr.  WADE.  We  are  endeavoring  to  get  you 
to  permit  them  to  make  their  own  fundamental 
laws,  and  you  will  not  do  it. 

Mr.  JENKINS.  But  suppose  they  should 
wish  to  come  in  with  slave  institutions,  would 
the  gentleman  admit  the  State  then  ? 

Mr.  WADE.    Will  the  gentleman  probe  this 

?uestion  of  fraud  in  the  constitution  with  me  ? 
f  he  will  do  this,  then  I  will  answer  his  ques- 
tion. But  1  understand  you.  You  think  you 
have  a  little  the  advantage  of  us,  but  like  a  thor- 
ough-going pettifogger,  you  will  not  relinquish  it 
for  anything  we  can  do  or  say. 

Mr.  Chairman,  the  whole  country  will  hear  of 
this  refusal  to  investigate,  and  it  will  satisfy  your 
own  people  in  the  slave  States  of  the  fraud,  if 
they  could  but  have  it  honestly  placed  before 
them;  and  I  would  be  willing  to  leave  it  to  a  ver- 
dict of  the  people  of  the  slave  States  alone  to 
say  whether  or  not  this  Leeompton  constitution 
should  be  imposed  upon  the  people  of  Kansas,  if 
you  could  get  a  fair  and  honest  expression  of  that 
people,  uncontaminated  by  the  prejudices  which 
would  be  thrown  around  it  to  pervert  their  judg- 
ments. 

I  have  divers  things  here  on  this  question  of 
fraud  which  I  designed  to  refer  to,  but  I  have  not 
time. 

Sir,  there  was  a  communication  said  to  have 
been  made  by  the  President  to  Mr.  Walker  and  Mr. 
Stanton,  in  relation  to  their  intermeddling  with 
these  fraudulent  votes  in  the  Territory.  There  is 
no  communication  in  the  documents  furnished  us 
by  the  President  of  the  date  of  8th  of  September. 
I  will  read  from  the  Washington  correspondence 
of  the  Richmond  Enquirer.  I  hope  gentlemen 
will  read,  ponder,  and  inwardly  digest  it: 

"  Washington,  Monday,  November  3, 1856. 

"  Preaident  Buchanan  most  unequivocally  condemn*  the 
action  of  Governor  Walker  touching  the  Kansas  elections  f 
but  yet  there  will  be  no  removal.  Secretary  Floyd  was  tele- 
graphed toJVJew  York  on  Friday  evening  latt  toburry  home 
to  attend  a  Cabinet  meeting  to-day  on  the  subject  of  Kan- 
sas, and  I  feel  assured  Walker's  actions  will  be  pronounced 
an  error,  and  he  will  be  reprimanded  for  falling  into  it  in 
direct  violation  of  his  instruction  of  September  8,  in  which 
he  is  specially  charged  to  leave  all  questions  of  fraud  to  Uie 
Legislature,  where  it  properly  belonged. 

"  The  President  regretiithis  blunder  the  more,  as  it  places 
the  southern  members  of  uis  Cabinet  in  an  unpleasant  po- 
sition, and  is  likely  to  reopen  the  Kansas  question  through- 
out the  South.  Mr.  Duchanan  is  surprised  that  Governor 
Walker  should  have  fallen  into  such  an  error,  as  his  in- 
structions were  too  plain  to  be  misunderstood,  and  were 
prepared  to  meet  precisely  the  state  of  the  case  which  oc- 
curred. Yet,  be  says  it  was  only  an  error,  and  hia  first  one, 
which  is  also  rather  a  matter  of  surprise,  as  be  has  had  to 
steer  through  a  narrow,  crooked  channel,  full  of  snares,  and 
enveloped  hi  fog. 

"  The  impression  of  Governor  Walker's  friends  here  is, 
that  he  will  receive  the  reprimand,  acknowledge  the  blun- 
der, and  let  bis  name  be  submitted  to  the  Senate.  If  the 
southern  fire-eaters  are  disposed  to  reject  him,  let  them  do 
so.  Better  this  than  sneak  out  of  the  difficulty  as  his  pre- 
decessors did.  Let  the  Senate  reject  him,  and  he  will  oc- 
cupy a  position  from  which  he  can  properly  defend  himself 
and  the  Administration.  Should  he  resign,  he  will  properly 
sink  into  political  oblivion,  from  which  no  future  act  can 
resurrect  him." 

How  is  that  ?    He  was  instmotsd  with  refer- 


ence to  a  state  of  the  case  that  might  occur,  and 
that  was  the  state  of  the  fraudulent  returns  enough 
to  determine  the  election  on  that  occasion.  Nov, 
sir,  if  this  thing  be  so — I  cannot  vouch  fork  and 
I  know  nothing  about  it — if  Governor  Walker  or 
any  other  Governor  of  Kansas  Territory  were  in- 
structed not  to  meddle  with  these  returns  in  virv 
of  a  fraud  in  those  returns,  it  deeply  implicate 
the  Administration;  and  that  communication  of 
the  8th  of  September,  if  it  exists,  ought  to  be  pro- 
duced here,  that  we  may  know  whether  or  not 
this  was  a  scheme  devised  expressly  for  the  pur- 
pose of  cheating  the  free-State  men  out  of  their 
rights  in  that  Territory. 

Why  could  not  Governor  Walker  intermtddk 
with  these  returns  ?  I  know  it  is  said  that  the 
laws  of  the  Territory  referred  it  to  the  Legisla- 
ture, and  the  Legislature  referred  it  to  a  consti- 
tutional convention,  and  therefore  the  Governor 
had  no  right  to  intermeddle. 

But,  sir,  I  insist  on  it  that  these  instruction! 
and  these  modes  of  determining  the  rightfutow 
of  these  elections  were  devised  so  as  to  obtain  a 
false  verdict,  for  the* express  purpose  of  coram* 
here  with  a  formal  constitution,  which  was  oot 
the  embodied  will  of  the  people  of  that  Territory, 
but  was  the  embodied  will  of  the  slave  power  u 
this  Government. 

The  New  York  Herald,  by  its  Washington  cor- 
respondent, of  October  31,  1857,  states  the  same 
thing.  He  adverts  to  the  flame  letter  of  the  &k 
of  September,  as  follows: 

"  YVashinoto*,  Oetokr3l,lK?. 

"  The  telegraph  report  in  this  morning's  papers,  tbai Gov- 
ernor Walker  arid  Secretary  Stanton  would  be  reams' 
unless  they  shall  choose  to  resign,  is  without  fooa^uos. 
While  the  President  and  Cabinet  condemn  tbe  count  «f 
Governor  Walker  in  issuing  his  proclamation  and  trawewd 
ing  hia  instructions  in  throwing  out  the  vote  oftbeOrfM 
precinct— for  he  had  no  authority  to  do  so  under  tbe  utri- 
torial  laws,  it  belonging  to  the  Legislature  to  detfrniiietfct 
authenticity  of  their  own  members— thereby  displeadDftab 
parties;  but  it  does  not  follow  that  he  must  be  removed.  Tte 
whole  matter  will  be  brought  before  a  special  neetiaf  rf 
the  Cabinet  this  evening. 

44  Secretary  Floyd  was  telegraphed  for  latt  eTfnioi.lw 

Rresence  being  desired  at  a  Cabinet  meeting  tobebeWaa 
londay  next,  relative  to  Governor  Walker  aad  his  UK 
proclamation,  which  will  bo  censured  by  tbe  Adaiotoa- 
tion.  as  in  direct  violation  of  his  instruction!  of  Septeota 
8.  He  had  no  authority  whatever  to  pronounce  lpoi  to 
legality  of  votes,  and  was  specially  instructed  to  (torn 
the  returns,  and  let  the  Legislature  detenniae  their  char- 
acter." 

The  Star,  of  the  date  of  November  2, 1856, 
stated  at  the  same  time  that  Governor  Walker 
was  acting  contrary  to  his  instructions.  That  is, 
he  was  instructed  not  to  meddle  with  theclectw 
returns  which  he  knew  to  be  fraudulent: 

44  Governor  W  a  leer  and  Johnson  Cooittt.— Weaa- 

{irehend  that  the  Journal  of  Commerce  is  in  error  in  iaat- 
ief  that  there  is  no  foundation  whatever  for  the  stateo*** 
of  Washington  letter*  for  the  press,  attribatiog  to  tbe  Aj- 
ministration  dissatisfaction  with  the  course  pursued  >? 
Governor  Walker  with  reference  to  the  alleged  etortsi 
frauds  iu  Johnson  county.  Kansas.  We  do  not,  however, 
believe  that  the  disapprobation  of  that  course,  which  tw 
Administration  is  said  to  entertain,  is  so  great  as  to  jo^ 
tbe  newspaper  correspondentinl  statement*  thai  the  denp 
of  removing  him  is  entertained."  *  *  *  ^-j 
44  Thus,  for  twenty  four  hours,  it  seemed  tobebdinw 
by  usually  well- informed  persons  around  us,  that  ini»- 
suming,  as  alleged,  to  decide  upon  the  character  of  tbe Jon- 
son  county  returns— setting  aside  the  certificate*  °f  jsflfj 
of  the  election,  and  issuing  bis  warrants,  cntitlrac  ibea.10 
hold  seats  in  the  Legislature,  to  candidates  returned  *> m 
by  the  said  judges  as  having  been  defeated— he  h*»°«* 
stepped  his  authority,  under  the  circurnstaDees,iaa»« 
delicate  point,  acting,  in  fact,  directly  contrary  to  *»  B 
structions.  Our  impression  »,  that  in  a  few  dayi  those » 
structions  will  be  published,"  &c. 

So  it  seems  that  this  scheme  was  got  up  foflte 
express  purpose  of  handing  over  to  ui  a  consti- 
tution that  should  be  fair  upon  its  face  while  fal« 
and  fraudulent  within.  All  investigation  ib» 
these  facts  was  to  be  stifled.  I  need  not  £O0" 
with  this  matter  further.  I  intend  to  print  wiis 
my  speech  some  of  these  extracts,  ana  toslw* 
that  while  congressional  intervention  was  pwj 
hibited  by  the  Nebraska  bill,  it  was  guper*** 
by  an  executive  intervention  of  a  more  odiou* 
and  hateful  character.  . 

Let  us  see  whether'the  Administration  has  been 
fair  and  impartial.  I  arraign  the  President  wr 
gross  partiality;  nay,  sir,  for  siding  with  the  vene- 
mence  and  vindictiveness  of  a  partisan  with  uw* 
Lccomptonites  in  the  Legislature.  What  aw*1* 
say?  He  says  in  his  organ,  the  Washing"* 
Union,  of  the  7th  of  August,  1856: 

44 Governor  Walkor  Is  a  southern  man  i  hahai  situ*" 
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out  by  an  Administration  pledged  to  the  defense  of  south- 
ern right* ;  be  is  surrounded  by  a  corps  of  officers,  most 
nf  them  from  the  South,  and  every  one  of  them  sound  na- 
tional men ;  he  was  instructed  to  regard  the  territorial  au- 
thorities as  legal,  and  sustain  them  against  the  rebellion  of 
tbe  Tnpeka  Abolitionists ;  he  is  acting  in  concert  with  the 
friend*  of  the  South,  nnd  gallantly  fighting  their  enemies. 
We  cannot  help  but  think  that  such  a  man  so  sent,  so  in- 
structed, so  surrounded,  and  so  acting,  is  entitled  to  sym- 
pathy, comfort,  and  aid  from  the  South,  whenever  they 
can  be  given  with  a  conscientious  regard  to  truth.  With 
tuch  a  battle  raging  in  bis  front,  it  was  ungracious  to  open 
tins  fire  on  bis  rear.'* 

• 

Nov,  sir,  has  not  the  President,  by  the  show- 
ing of  his  own  organ,  for  which  he  is  responsi- 
ble, intervened  in  behalf  of  slavery,  in  behalf  of 
the  South?  Did  he  not  send  troops  to  Kansas 
for  the  express  purpose  of  maintaining  the  su- 
premacy of  southern  influence  in  that  Territory; 
and  did  not  he  appoint  a  Governor  for  the  same 
specific  purpose  r  His  organ  says  he  has  done 
everything  for  the  South.  The  North,  the  abused 
and  insulted  North,  was  no  more  in  the  Presi- 
dent's contemplation  in  his  arrangements  about 
this  Kansas  matter,  than  though  they  had  been 
a  nation  of  New  Zcalanders.  The  North  had 
nothing  to  do  with  it;  but  we  intend  to;  and  if  we 
are  not  infested  with  too  many  traitors  at  home, 
we  will  try  to  do  it;  and  if  we  do,  we  will  try  to 
take  care  of  the  traitors  afterwards. 

Now,  let  me  give  an  extract  from  the  Union  a 

few  (not  more  than  ten)  days  since: 

a  If  there  should  be  seen  a  single  Democrat  to  waver, 
FQ&picion  of  infidelity  to  the  party  must  necessarily  arise. 
The  Democratic  party  must  bo  preserved  !•  If  patriotic  ser- 
vices deserve  reward  at  the  hands  of  the  people  when  dis- 
played on  tbe  field  of  bottle,  they  no  less  deserve  it  when 
displayed  in  civil  life." 

Yes,  now  is  the  time,  they  say,  when  the  fish 
are  hunery;  so  hungry  that  they  will  bite  at  a  red 
rag.  Why,  did  ever  you  see  a  boy  go  into  a 
pasture  to  catch  a  horse, and  shake  the  corn  at  him 
with  more  distinctness  and  certainty  than  the  Ad- 
ministration here  shakes  the  patronage  of  the 
Government  before  the  Democrats  of  the  House 
to  bring  them  up  to  the  scratch  in  regard  to  this 
Lccompton  matter?    But  the  article  goes  on  : 

"  The  matter  is  now  in  the  precise  condition  in  which  the 
executive  influence  may  be  most  available  aud  decisive. 
The  slinky  and  hesitating  Democrats  are  marked,  and  may 
be  brought  into  the  ranks.  A  large  executive  patronage  is 
yet  undisposed  of.  Additional  patronage  is  to  be  afibrded 
by  the  Army  bill,  if  it  should  past,  as  it  will,  in  some 
FJiape." 

Thus  speaks  the  Union  to  the  Democrats.  It 
shakes  patronage  in  their  faces, and  says,  "gen- 
tlemen, wake  up,  wake  up;  we  are  ready  to  give 
you  salt  or  provender,  just  as  yourappetites  crave; 
we  have  enough  of  it;  no  danger  about  that." 

But,  air,  in  the  few  moments  of  time  I  have  left, 
1  desirp  to  say  some  words  upon  the  subject  of 
these  strifes  between  the  two  sections  of  the  union. 
The  truth  about  this  matter  is,  that  the  South  is 
the  weaker  section  in  point  of  wealth  and  num- 
bers; and  if  numbers,  as  they  ought,  in  democra- 
cies, control,  the  Government  ought  to  be  in  the 
hands  of  the  North, — the  non-slaveholding  States. 
Now,  tbe  difficulty  to  be  reconciled  under  the 
Constitution  is  this  eternal  inequality  between  the 
slave  and  the  free  States;  an  inequality  which  I 
wilt  now  go  on  to  show  is,  and  must  continue  to 
be,  hopelessly  perpetual. 
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OP  TENNESSEE, 
!v  tde  House  or  Representatives, 
March  29,  1858. 
The  Boose  being  in  the  Committee  of  tbe  Whole  on  tbe 
rtate  of  tbe  Union- 
Mr.  READY  said: 

Mr.  Chairman:  I  propose  to  discuss  the  pend- 
ing proposition  forthe  admission  of  Kansas  under 
he  Lecompton  constitution.  In  doing  so,  it  is  not 
my  intention  to  go  into  a  labored  defense  of  sla- 
very, or  to  elaborate  the  question  as  to  whether  or 
io(  it  can  lawfully  exist  under  the  Constitution 
)f  the  United  States,  as  erroneous  as  I  believe  to 
)o  the  opinions  expressed  by  many  gentlemen  on 
he  subject.  For  my  present  purpose,  I  am  con- 
ent  to  find  the  Constitution  recognizes  the  lawful 
jxistence  of  slavery,  by  providing  for  the  recla- 
nation  of  fugitive  slaves;  that  three  fifths  of  the 


slave  population  are  to  be  estimated  in  apportion- 
ing the  Representatives  to  Congress.  I  might  add 
the  ninth  section  of  the  first  article,  in  regard  to 
the  importation  of  slaves.  Suffice  it  to  say,  "  ila 
lex  scripta  est.'*  I  plant  myself  on  the  Constitu- 
tion, and  there  I  intend  to  stand.  With  its  pro- 
visions I  am  satisfied,  and  I  intend  to  maintain 
them,  and  the  Union  under  them,  as  long  as  it 
may  be  done  consistently  with  the  landmarks  of 
this  great  American  chart.  If  the  day  shall  ever 
come  when  it  shall  be  trodden  under  foot,  the 
Union  dissolved,  and  broken  into  fragments, 
neither  patriot  nor  traitor  shall  have  cause  to  say 
to  me,  "Et  lu,  Brute  /" 

Nor  is  it  my  purpose  to  indulge  in  harsh  epi- 
thets toward  those  who  differ  with  me,  or  to  draw 
invidious  comparisons  between  the  morality,  in- 
telligence, or  prosperity  of  the  different  sections 
of  the  country,  as  they  may  be  affected  one  way 
or  the  other  by  their  local  laws.  I  thought  the 
admonition  of  the  member  from  Connecticut, 
[Mr.  Bishop,]  upon  this  point,  was  wholesome 
and  appropriate;  and  I  wish  that  all  northern  as 
well  as  southern  gentlemen  would  reflect  upon, 
and  act  in  accordance  with  it.  Having  said  this, 
I  must  add,  that  I  am  sure  there  are  few  if  any 
instances  in  which  southern  men  may  have  been 
betrayed  into  the  use  of  remarks  of  the  character 
indicated,  except  in  response  to  disparaging  and 
offensive  arguments  applied  to  their  section.  But 
1  drop  this  now,  and  I  trust  forever.  Standing, 
as  I  have  just  suid,  upon  the  Constitution,  whose 
platform  is  broad  enough  for  all  tbe  North,  and 
all  the  South,  for  myself,  as  a  southern  man,  "fo 
the  manner  born,"  I  am  willing  to  meet  there  the 
men  of  the  North,  and  greet  them  as  political 
brothers,  as  long  as  they  are  willing  to  stand  with 
me  on  terms  of  harmony  and  political  equality. 

Without  further  preliminary  remarks,  I  come 
directly  to  the  discussion  of  the  important  measure 
which  has  occupied  so  much  of  our  time.  Under 
a  law  passed  four  years  since,  Kansas  was  organ- 
ized as  u  Territory.  Her  organic  law  was  founded 
upon  the  assertion  of  a  great  fundamental  princi- 
ple— the  non-intervention  of  Congress  on  the  sub- 
ject of  slavery  in  the  Territories;  to  give  effect  to 
which,  it  was  necessary  to  repeal  the  Missouri 
compromise.  Finding  in  the  Constitution  no 
grant  of  power  to  Congress  to  restrict  slavery  in 
the  Territories,  or  elsewhere,  I  believed  the  com- 
promise was  unconstitutional.  I,  also,  believed 
it  was  a  violation  of  our  treaty  stipulations  with 
France,  by  which  we  acquired  the  territory;  and 
that  it  was  unjust  to  the  South.  I  was,  therefore, 
in  favor  of  its  repeal,  and  of  leaving  the  people 
of  the  Territory  ••  perfectly  free  to  form  and  regu- 
late their  domestic  institutions  in  their  own  way, 
subject  only  to  the  Constitution  of  the  United 
States." 

Whatever  difference  of  opinion  may  have  ex- 
isted in  regard  to  the  repeal  of  the*  Missouri  com- 
{)romise  when  the'  act  was  passed,  I  believe  a  very 
arge  majority  of  the  people  of  the  United  States 
finally  came  to  the  conclusion  that  congressional 
non-intervention,  as  declared  in  the  act,  was  the 
true  doctrine  on  which  the  question  of  slavery 
was  to  be  settled.  I  was  of  that  opinion;  and  be- 
lieved ,  in  common  with  the  friends  of  the  measure, 
that  it  would  harmonize  discordant  elements,  and 
give  quiet  to  the  country  on  this  most  agitating 
subject. 

In  the  progress  of  events,  a  difference  of  opin- 
ion was  developed  as  to  the  construction  of  the 
clause  declaring  that  ••  the  people  of  the  Territory 
were  left  perfectly  free  to  form  and  regulate  their 
domestic  institutions  in  their  own  way,  subject 
only  to  the  Constitution  of  the  United  States." 

One  side  asserted  the  right  of  the  people  of  the 
Territory,  in  their  own  territorial  capacity,  to  es- 
tablish or  prohibit  slavery;  a  doctrine  which  has 
generally  been  called  u  squatter  sovereignty.9'  The 
other  side  held,  as  I  believe  correctly,  that  neither 
the  people  in  their  territorial  capacity,  or  the  Ter- 
ritorial Legislature,  have  power  either  to  estab- 
lish or  prohibit  it.  1  distinctly  announced  this 
position  in  a  speech  I  made  in  this  House,  in 
1854,  in  the  discussion  of  the  bill  for  the  organi- 
zation of  the  Territories  of  Kansas  and  Nebraska; 
and  no  friend  of  the  bill,  North  or  South,  contro- 
verted its  soundness.  These  conflicting  opinions, 
at  least  as  between  the  supporters  of  the  bill  men- 
tioned, must  have  assumed  a  distinct  antagonism 
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after  its  passage.  They  have  since  entered  largely 
into  the  creeds  of  political  parties;  have  been  held 
by  different  members  of  one  of  the  great  parties, 
and  have  been  elements  in  the  political  contests 
of  the  times.  Immigrants  have  flocked  into  the 
Territory  with  extraordinary  rapidity,  and  under 
extraordinary  auspices,  for  the  purpose  of  giving 
the  ascendency  to  each  side  of  this  disputed  ques- 
tion of  power.  They  have  been  urged  on  by 
E artisans  in  the  States,  until  arrayed  in  deadly 
ostility  against  each  other.  The  narrative  of 
scenes  of  violence  amongst  them  (no  doubt  often 
exaggerated)  has  but  served  to  arouse  their  re- 
spective friends  in  the  States,  until  the  excitement 
has  pervaded  almost  every  portion  of  the  country. 
Sucn  is  a  brief  history  of  the  progress  and  pres- 
ent state  of  affairs  in  regard  to  Kansas. 

She  now  presents  herself  with  a  constitution, 
and  asks  for  admission  into  the  Union.  In  view 
of  her  history,  it  is  not  a  matter  of  surprise  that 
she  is  embarrassed  at  every  step  taken  to  divest 
herself  of  her  territorial  pupilage,  and  assume  the 
character  of  a  sovereign  State.  But  we  should 
remember  she  is  asking  a  high  constitutional  priv- 
ilege, which  should  not  be  denied  her,  except  on 
weighty  and  conclusive  reasons.  Shall  she  be 
admitted  ?    I  answer  in  the  affirmative. 

It  is  conceded  by  all  that  she  has  sufficient  pop- 
ulation to  entitle  her  to  admission;  and  I  have 
not  heard  it  doubted  that  her  constitution  is  re- 
publican in  form.  Was  it  legally  formed  ?  If  it 
was,  there  can  be  no  valid  objection  to  her  admis- 
sion. In  July,  J855,  the  Territorial  Legislature 
passed  an  act  submitting  it  to  the  vote  of  the 
people  to  determine  whether  they  were  in  favor 
of  holding  a  convention  to  frame  a  State  constitu- 
tion, preparatory  for  admission  into  the  Union. 
An  election  was  accordingly  held,  in  October, 
1856,  the  result  of  which  was  an  almost  unani- 
mous vote  in  favor  of  the  measure.  In  accordance 
therewith,  the  Territorial  Legislature,  on  the  19th 
of  February,  1857,  passed  a  law  for  making  an 
enumeration  of  the  inhabitants;  for  registering 
the  qualified  voters;  and  for  the  election  of  dele* 
gates  to  a  convention.  The  then  Governor,  Mr. 
Geary,  vetoed  the  bill,  because  it  did  not  require 
that  the  constitution  to  be  framed  should  be  sub* 
mittcd  to  a  popular  vote  for  adoption  or  rejection. 
Upon  a  reconsideration  of  the  bill  in  each  House 
of  the  Legislative  Assembly,  it  was  passed  over 
the  Governor's  veto  by  a  two-thirds  vote;  and, 
consequently,  it  became  a  valid  law.  It  was  reg- 
ularly, fairly,  and  legally  enacted,  as  far  as  we 
have  any  knowledge  or  information.  It  is  un- 
usually guarded  in  all  its, provisions,  with  the 
.view  of  protecting  the  rights  of  every  legal  voter; 
of  guarding  the  ballot-box  against  frauds;  and 
for  securing  a  full  and  fair  expression  of  the  pop- 
ular will  in  the  election  of  delegates.  There  is 
nothing  in  it  startling  to  fair-minded  men;  but 
much  to  claim  their  admiration  and  confidence. 
If  it  differs  from  previous  laws  passed  under  like 
circumstances,  for  a  like  object,  the  difference  was 
in  favor  of  the  honest  legal  voter  and  against  cor- 
rupt and  bad  men.  The  eleventh  section  of  the 
law  provides: 

"  Every  bona  fide  inhabitant  of  Kansas,  being  a  citizen 
of  the  United  States,  and  twenty -one  years  of  age,  whose 
residence  in  the  county  where  be  offers  to  vote  *hnll  have 
been  three  months  next  before  said  election,  shall  be  en- 
titled to  vote." 

With  this  specification  of  the  qualification  of 
voters,  so  eminently  just  and  proper,  and  the 
means  provided  for  ascertaining  the  qualification 
of  each  and  every  man  presenting  himself  as  a 
voter,  and  of  preventing  and  punishing  violence, 
fraud,  and  illegality  of  any  kind,  it  is  inconceiv- 
able how  fair  men  can  raise  an  objection  to  it. 

In  pursuance  of  this  law,  the  enumeration  of 
the  inhabitants  and  registry  of  the  voters  were 
taken,  as  far  as  practicable.  The  voters  registered 
numbered  nine  thousand  two  hundred  and  fifty- 
one,  falling  but  little  short  of  the  largest  vote,  up 
to  that  time,  ever  cast  in  the  Territory.  The  ap- 
portionment wos  made  by  the  acting  Governor; 
and  on  the  3d  of  June,  1857,  in  pursuance»of  the 
law,  the  election  of  delegates  took  place.  Tho 
convention  assembled  at  Lecompton,  on  the  first 
Monday  of  September,  1857, 1  believe;  and  the 
constitution  now  before  us  is  the  result  of  its 
labor. 

Upon  the  (ace  of  the  record,  all  is  fair;  and  the 
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question  recurs,  shall  Kansas  be  admitted  as  a 
State,  under  this  constitution  ? 

It  is  opposed  by  some  gentlemen,  first,  because 
there  was  not  an  enabling  act  passed  by  Congress; 
while  others,  as  strongly  opposed,  take  theground 
that  an  enabling  act  was  not  necessary.  I  appre- 
hend the  grounds  of  the  opinion  of  both  classes 
are  alike  inconsistent  with  the  right  of  admission 
under  the  Lecompton  constitution. 

I  hold  that  the  act  of  the  Territorfal  Legislature, 
authorizing  the  election  of  delegates  and  the  hold- 
ing of  a  convention,  based  as  it  was  upon  the  pre- 
viously c*xpresseu*will  of  the  people,  in  pursuance 
of  law,  was  the  only  enabling  act  necessary,  in 
addition  to  the  organic  act  of  the  Territory,  which 
is,  of  itself,  an  enabling  act: 

"  It  being  the  true  intent  and  meaning  of  this  act  not  to 
legislate  slavery  into  any  Territory  or  State,  nor  to  exclude 
it  therefrom,  bin  to  leave  the  people  thereof  perfectly  free 
to  form  and  regulate  their  domestic  institution*  in  their  own 
way,  subject  only  to  the  Constitution  of  the  United  Slates." 

This  provision,  as  I  have  already  intimated,  did 
not  authorize  the  people  of  the  Territory,  while 
in  their  territorial  pupilage,  to  decide  upon  the 
question  of  slavery.   Congress  has  no  power  itself ; 
to  establish  or  prohibit  slavery  in  the  Territories  i 
or  elsewhere,  as  has  been  decided  by  the  Su  preme 
Court;  and  this  was  the  broad  foundation  on  | 
which  rested  the  repeal  of  the  Missouri  restric- 
tion of  slavery  north  of  36°  30'.    Not  possessing 
the  power,  of  course  Congress  could  not  confer 
it  elsewhere. 

It  was  not  necessary  to  incorporate  the  provis- 
ion quoted  in  the  organic  act,  merely  to  authorize 
the  people  of  the  Territory  to  establish  or  pro- 
hibit slavery  when  they  came  to  act  in  their  sov- 
ereign capacity,  as  when  framing  a  State  consti- 
tution. The  right  exists  as  an  attribute  of  sov- 
ereignty; was  not,  by  the  Constitution,  conferred 
on  Congress;  and  was  therefore  "  reserved  to  the 
States,  respectively,  or  to  the  people." 

But  there  was  a  motive,  an  ocject  to  be  accom- 
plished, by  this  provision  of  the  act;  and  it  doubt- 
less was,  to  enable  the  people  of  the  Territory* 
after  the  period  had  arrived  at  which  they  could 
constitutionally  act,  in  their  own  time  and  man- 
ner, either  by  the  employment  of  a  convention 
chosen  by  themselves  or  by  popular  vote,  to  de- 
cide the  question  of  slavery  for  themselves,  with- 
out the  necessity  of  further  congressional  Action. 
How  could  they  be  •'  perfectly  free  to  form  and  reg- 
ulate their  domestic  institutions  in  tkeir  own  way,  sub- 
ject only  to  the  Constitution  of  the  United  States,*1 
if  it  was  neoessary  for  Congress  to  pass  a  subse- 
quent act  to  enable  Uiem  to  do  it?  If  the  right 
rested  with  Congress,  why  should  it  not  prescribe 
the  mode  as  well  as  the  time?  Then  one,  or  both, 
might  not  accord  with  their  wishes;  and,  being 
thereby  restrained,  they  would  not  be  "perfectly 
free  to  form  and  regulate  their  domestic  institutions 
in  their  own  way,'* 

I  might  refer  to  the  opinions  of  distinguished 
gentlemen,  whose  peculiar  positions  at  the  time 
they  were  expressed,  and  the  relations  in  which 
they  now  stand  to  this  subject,  give  them  unusual 

£oint  and  force.  I  refer  to  the  opinions  of  Senator 
touGLAs,  in  his  Springfield  speech  of  the  12th  of 
June,  1857;  and  to  the  speeches  of  Governor 
Walker  and  Secretary  Stanton  to  the  people  of 
Kansas,  pending  the  election  of  delegates  to  the 
convention,  in  which  they  all  hold  that  no  other 
enabling  act  was  necessary. 

A  majority  of  the  House  of  Representatives  of 
the  Thirty-Fourth  Congress,  in  which  Republi- 
can members  were  in  the  ascendency,  and  many 
of  whom  are  members  of  the  present  House,  did 
not  consider  an  enabling  act  by  Congress  neces- 
sary in  regard  to  Kansas.  The  Toombs  bill, 
carefully  prepared,  fair  and  just  in  its  provisions, 
authorizing  Kansas  to  form  a  constitution,  passed 
by  the  Senate  by  a  large  majority,  was  lost  in  the 
House  by  the  votes  of  the  Republican  party.  It 
will  be  remembered  they  then  had  a  favorite  bant- 
ling, known  as  the  Topeka  constitution,  framed 
by  a  convention  gotten  up  without  any  law,  in 
opposition  to  and  m  defiance  of  all  lawful  author- 
ity, and  revolutionary  in  its  character,  under 
which  they  were  attempting  to  bring  Kansas  into 
the  Union  as  a  sovereign  State.  No  enabling  act 
was  then  necessary  in  their  opinion. 

When  the  territorial  act  of  July,  1855,  author- 
izing the  holding  of  a  convention,  reached  the 


Thirty-Fourth  Congress,  then  fh  session,  and  its 
fair,  just,  aod  wise  provisions  were  seen,  but  few 
regrets  were  entertained  in  either  House  for  the 
failure  of  the  Toombs  bill;  and  doubts  were  no 
longer  entertained  that  in  due  season  the  people 
of  Kansas  would  form  and  regulate  their  domes- 
tic institutions  in  their  own  way,  in  accordance 
with  the  strictest  fidelity  to  the  organic  act  and 
the  Constitution  of  the  United  States.  The  late 
and  the  existing  Administrations  recognized  the 
legality  of  the  proceeding;  and  I  believe  I  may 
Bay  there  was  a  general  acquiescence  in  all  the 
departments  of  the  Government. 

It  has,  in  fact,  never  been  considered  an  indis- 
pensable or  necessary  preliminary  in  the  case, 
that  Congress  should  pass  an  enabling  act,  though 
it  has  sometimes  been  done.  At  least  half  of  the 
States  admitted  since  the  adoption  of  the  Federal 
Constitution  have  come  in  without  an  enabling 
act,  my  own  State  (Tennessee)  among  them;  her 
only  authority  for  the  formation  of  a  constitution 
having  been  derived  from  an  act  of  her  Territo- 
rial Legislature.  But  I  forbear  to  specify  exam- 
ples, though  they  are  numerous,  ana  dismiss  this 
objection. 

A  second  objection  is,  that  a  large  portion  of 
the  free-State  voters  were  disfranchised  and  not 
allowed  to  vote  for  delegates  to  the  convention; 
that  the  arrangements  for  a  registry  of  the  votes 
were  inadequate  to  the  end,  or  that  the  officers 
failed  to  discharge  their  duty  through  negligence, 
fraud,  or  some  other  cause;  and  not  having  been 
registered,  they  were  prevented  from  voting. 

The  law  under  which  the  registry  was  made 
designated  competent  officers  in  each  county,  with 

f>owcr  to  appoint  deputies  under  them,  and  al- 
owed  one  month  to  perform  the  duty,  at  the  end 
of  which  time  they  were  to  file  lists  in  the  offices 
of  the  probate  judges  of  their  respective  counties. 
Copies  of  the  lists  were  to  be  posted  in  public 
places  for  the  inspection  of  all;  and  one  month 
more  was  allowed  for  the  correction  of  errors,  by 
striking  off  any  names  which  should  be  proved 
tp  have  been  improperly  returned,  and  adding  any 
which  should  appear  to  have  been  improperly 
omitted.  Here  was  ample  time  and  opportunity 
for  full  justice  in  the  premises.  The  number  re- 
gistered, nine  thousand  two  hundred  and  fifty-one, 
could  not  have  fallen  very  far  short  of  all  the  legal 
votes  in  the  Territory.  If  the  election  for  State 
officers,  in  October,  1$57,  which  was  warmly  con- 
tested, and  brought  out  the  largest  vote  ever  polled 
there  up  to  that  time,  and  which  is  believed  to 
have  exhibited  near,  if  not  quite,  the  full  strength 
of  the  voting  population,  may  be  regarded  as  a 
correct  criterion,  it  may  be  safely  estimated  that 
not  exceeding  two  thousand  to  three  thousand 
votes  were  omitted  in  the  registry. 

It  appears  from  authentic  sources — official  doc- 
uments— and,  in  fact,  I  believe  it  is  not  denied, 
that  many  of  the  free-State  men»  or  Republicans, 
refused  to  register;  that  in  some  instances  they 
gave  fictitious  names;  that  they  resorted  to  threats 
of  violence  and  intimidation  of  the  officers,  as  well 
as  every  other  means  in  their  power  to  prevent 
the  execution  of  the  law. 

Mr.  Stanton,  then  acting  Governor,  in  address- 
ing those  very  men,  makes  the  following  state- 
ment on  this  subject: 

"  I  may  say,  however,  I  have  heard  statements  quite  as 
authentic  as  your  own,  and  in  some  instances,  from  mem- 
ber* of  your  own  party,  (Republican*,)  to  the  effect  that 
your  political  friends  have  very  generally,  indeed,  almost 
universally,  refused  to  participate  in  the  pending  proceed- 
ings for  registering  the  names  of  the  legal  voters,  fn  some 
instances  they  have  given  fictitious  names,  and  in  numer- 
ous others  they  refused  to  give  any  names  at  all.  You  can- 
not deny  that  your  party  have  heretofore  resolved  not  to 
take  part  in  the  registration,  and  it  appears  to  mn  that,  with- 
out indulging  ungenerous  suspicions  of  the  integrity  of  offi- 
cers, you  might  well  attribute  any  errors  and  omissions  of 
the  sheriffs  to  the  existence  of  this  well-known  and  con- 
trolling fact." 

George  Wilson,  judge  of  probate  for  Anderson 
county,  made  an  affidavit  that,  to  his  personal 
knowledge,  this  party  threatened  the  life  of  any 
who  should  attempt  to  take  the  legal  census;  that 
the  life  of  any  one  attempting  to  execute  the  law 
in  this  respect  was  in  danger;  and  that  these 
threats  prevented  the  taking  of  the  census  in  An- 
derson county  within  the  time  prescribed  by  law. 
He  also  swears  that  similar  threats  prevented  the 
execution  of  the  law  in  Allen  and  Franklin  coun- 
ties. 


I  believe  these  statements  have  never  been  n> 
futed,  or  seriously  controverted.  On  the  contrary, 
the  determination  of  the  Free-Soilers  not  to  tote 
in  the  election  of  delegates  to  the  convention  hu 
become  a  matter  of  history,  as  also  the  efforts  of 
Governor  Walker  and  others  to  induce  them  to 
change  their  intentions,  by  warning  them  ihtt 
•*  those  who  abstain  from  the  exercise  of  the  right 
of  suffrage  authorize  those  who  do  vote  to  act  for 
them  in  that  contingency,  and  the  absentees  are 
as  much  bound  under  the  law  and  constitution, 
where  there  is  no  fraud  or  violence,  by  the  act 
of  the  majority  of  those  who  do  vote,  as  if  all 
had  participated  in  the  election."  This  principle 
lies  at  the  very  foundation  of  all  representainre 
government,  which  could  not  exist  without  it. 
Strike  it  out  of  our  political  system  and  you  could 
not  elect  a  Representative  to  this  House,  whose 
enemies  mi^ht  not  manage  to  avoid  his  election, 
and  render  it  a  mere  farce.  In  view  of  this  im- 
portant truth,  those  people  were  admonished  by 
the  Governor  not  to  console  themselves  with  tkt  «• 
pectation  of  defeating  the  ratification  of  the  eoiutidt* 
Hon  by  a  subsequent  vote;  for  although  he  was  in 
favor  of  submitting  it  to  the  people  for  their  ap- 
proval or  rejection,  he  did  not  know  the  conten- 
tion would  so  decide,  and  there  was  no  power  to 
control  their  discretion. 

These  admonitions,  and  the  great  troths  on 
which  they  were  founded,  were  unheeded, and  we 
are  now  invoked  to  treat  them  as  idle  babbliagt 
and  political  heresies.  For  myself,  I  am  willia* 
to  test  this  objection  by  such,  heresies. 

I  pass  to  the  charge  of  fraud,  which  maybe 
numbered  as  objection  third.  Fraud  in  the  elec- 
tion of  delegates  to  the  convention,  and  fraud 
generally;  for  I  believe  some  affect  to  consider 
everything  connected  with  the  convention,  from 
the  enactment  of  the  law  for  the  election  of  dele- 
gates to  the  end  of  their  labors,  and  the  entire 
work  of  their  heads  and  hands,  as  soiled  with 
fraud.  I  believe  one  gentleman  [Mr.  GaiKGfi] 
said  the  Lecompton  constitution  "u  cowtdti 
over  with  fraud,  and  spotted  with  corruption." 

This  is  a  grave  charge.  It  is  easily  made, and 
frequently  hard  to  prove.  It  is  a  legal  aphoriiffl 
that  fraud  must  be  proved  and  not  presumed.  It 
is  founded  in  good  sense,  and  must  prevail  as  well 
in  political  as  in  judicial  tribunals.  I  ask,  then, 
where  is  the  evidence  of  fraud?  It  was  not  in  tb« 
enactment  of  a  wise,  just,  and  efficient  law  to  pre- 
serve the  purity  of  the  ballot-box,  and  the  right* 
of  every  bona  fide  citizen ;  to  prevent  and  pomih 
all  fraudulent  and  violent  interference  in  the  elec- 
tion, and  to  secure  a  full  and  fair  expression  of 
the  popular  will.  It  was  not  in  the  faithful  attempt 
of  the  officers,  under  that  law,  to  carry  out  ia 
laudable  intent,  by  making  a  fair  registry  of  all 
the  voters  in  the  Territory,  for  the  purpose  of 
securing  them  in  the  exercise  of  the  elective fwt- 
chisp,  and  to  enable  them  to  keep  off  aliens,  noa- 
residents,  and  invaders  of  every  description.  B 
was  not  in  the  willful  obstinacy,  fraud,  and  threat- 
ened violence  of  the  free-State  men  to  prevent  the 
completion  of  the  registry.  Surely gentlemen^ 
the  Republican  party  will  not  now  turn  on  their 
present  co-laborer,  late  acting-Governor  Stao»». 
by  whom  the  apportionment  of  delegates  was 
made,  and  say  that  was  fraudulent,  and  "Iwt 
art  the  man.*1  No,  gentlemen,  though  I  maybe 
prepared  to  believe  much,  I  cannot  believe  y« 
will  beguilty  of  such  ingratitude.  It  wouki  new 
accumulation*  of  misfortunes  on  him  too  *neT* 
ous  to  be  borne;  and,  in  the  bitterness  of  his** 
guish,  well  might  he  exclaim,  "save  mefro**! 
friends!" 

Was  there  fraud  in  the  election  of  delegates  ta 
the  convention  ?  There  is  no  proof  of  it.  *» 
in  all  the  investigation  of  illegal  votingiaKan*» 
1  am  not  aware  that  any  attempt  has  been  made 
to  ferret  out  illegal  votes  in  this  electiou,for  U* 
reason,  I  suppose,  that  the  registry  vasanan>P£ 
protection.  But,  even  if  it  be  conceded  that  fn«»j 
ulent  votes' were  cast,  the  fact  would  not,  in  kg 
phrase,  be  cause  for  challenging  the  arraV!or,L 
ting  aside  the  verdict  of  the  jury;  annulling  "JJ 
convention,  and  avoiding  its  acts, any  moretMJ 
it  would  give  cause  for  annulling  the  pre** 
House  of  Representatives,  or  declaring  n«  *?* 
void,  because  illegal  votes  may  have  ^"  c***r 
the  election  of  its  members;  a  thing  which  pj»" 
ably  occurs  to  some  extent  in  every  popolw  «**' 
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tion.  Nor  would  it  invalidate  the  election  of  an 
individual  delegate,  unless  the  legal  votes  he  re- 
ceived were  not  greater  than  the  number  of  legal 
votes  received  by  his  opponent.  Even  then,  if 
he  were  permitted  to  take  and  hold  his  seat,  it 
would  be  too  late  to  raise  objections  after  the 
labors  of  the  convention  were  finished,  and  the 
constitution  would  not  thereby  be  il  spotted  with 
corruption."  Moreover,  it  would  not  be  for  those 
to  invalidate  an  election  on  the  charge  of  fraud 
who  refused  to  vote,  and,  as  far  as  they  could, 
prevented  others  from  voting,  and  did  all  in  their 
power  to  prevent  an  election.  We  are  not  to  be 
jnisled  by  the  cry  of  "  stop  thief!" 

Was  there  any  fraud  in  the  action  of  the  con- 
vention after  it  assembled  ?  Were  there  any  del- 
egates fairly  elected  and  excluded  from  their  seats? 
Did  any  of  the  delegates  violate  pledges,  and  de- 
ceive their  constituents?  Was  any  article,  or  sec- 
tion, surreptitiously  inserted  in  the  constitution? 
1  have  not  heard  of  any  of  these  things.  And  if 
the  constitution  was  soiled  with  fraud  and  cor- 
ruption, where  is  the  proof? 

A  fourth  objection  is,  the  constitution  was  not 
submitted  to  the  people  for  their  vote  of  approval 
or  disapproval.    I  answer,  it  was  not  necessary 
to  submit  the  entire  instrument.    There  is  no 
principle  in  the  theory  of  our  Government,  no 
constitutional  or  municipal  law,  no  established, 
positive,  and  recognized  rule,  and  there  was  no 
mandate  to  the  convention  from  the  sovereign 
people  which  was  imperative  upon  them  to  sub- 
mit any  portion  of  it  for  adoption  or  rejection  by 
their  votes.    It  was  not  contemplated  by  the  Le- 
gislature by  which  the  law  for  holding;  a  conven- 
tion was  passed  over  the  Governor  s  veto.     It 
could  not  have  been  contemplated  by  the  people 
when  they  elected  delegates  to  the  convention,  or 
they  would  have  then  made  an  expression  of 
their  wishes.  There  had  not  been  a  uniform  rule 
of  practice  established  by  the  action  of  other 
States.    About  as  many  had  come  iff  under  con- 
stitutions not  submitted  to  the  approval  of  the 
people  as  under  those  submitted,    several  of  the 
States  had  held  conventions  and  revised  their  con- 
stitutions, which  they  did  not  submit  to  the  pop- 
ular vote.    In  other  cases,  when  they  were  sub- 
mitted, the  returns  of  the  votes  showed  a  large 
portion  of  the  people  did  not  take  interest  enough 
to  vote,  and  they  were  adopted  by  minority  votes. 
Kven  the  Constitution  of  the  United  States  was 
not  submitted  to  a  popular  vote,  but  was  ratified 
by  a  convention  of  the  States  respectively.  Judge 
Ijouglas  (I  quote  him  because  he  is  one  of  the 
prominent  leaders  of  the  anti-Lecomptonites)  did 
not  think,  in  1855,  it  was  necessary  to  submitthe 
constitution  to  the  people  for  ratification.     He 
reported  to  the  Senate,  and  voted  for,  the  Toombs 
bill,  which  contains  no  such  provision. 

The  people  of  Kansas  evidently  acted  on  the 
universally  recognized  rule  of  representative  gov- 
ernments, that,  in  all  cases  in  which  the  people 
act  through  their  representatives,  their  enure 
sovereign  power  over  the  subjects  in  reference  to 
which  the  representatives  are  chosen  to  act,  is 
vested  in  thenr.  It  is,  however,  conceded ,  if  there 
be  a  reservation  at  the  time  the  power  is  con- 
ferred, that  will  limit  it.  But  in  this  case,  there 
being  no  limitation,  it  was  purely  a  matter  of  dis- 
cretion on  the  part  of  the  representatives,  whether 
their  action  should  be  final  and  binding,  or  first 
be  submitted  to  the  approval  of  their  constituents; 
and  it  must  be  as  valid  in  one  case  as  the  other. 
Mr.  Chairman ',  what  is  the  real  controversy  in 
Kansas  ?  I  mean  the  thins  in  which  a  principle 
m  involved — a  tangible  substance,  as  contradis- 
ingaished  from  a  mere  chimera,  conjured  up  by 
>asaion  and  prejudice,  or  from  the  vain  imagin- 
ing of  ambitious  demagogues.  It  is  the  naked 
ratesfton  of  slavery,  and  that  atone.  No  one  can 
Loubt  it  who  has  been  even  a  casual  observer  of 
vents  in  that  Territory  and  in  this  House  since 
be  Kansas  territorial  bill  was  first  introduced  in 
354,  and  in  the  States  which  have  supplied  the 
Liel  and  fanned  the  fires  of  fanaticism  in  and  out 
f  the  Territory.  "Free  Kansas;  no  more  slave 
tw  litary;  no  more  slave  States;"  has  been  embla- 
oned  on  the  Republican  banners  everywhere; 
r>«i  I  may  add,  I  have  seen  similar  inscriptions 
ra  Democratic  banners,  posters,  and  newspapers 
i  some  of  the  northern  States.  Whether  those 
'§rko  rallied  under  them  deceived  themselves,  or 
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were  deceived  by  others;  or  whether  there  have 
been  such  gyrations  and  changing  of  front  that 
some  of  those  northern  Democrats  have  found 
themselves  unable  to  follow  in  the  giddy  whirl  of 
the  waltz,  I  shall  not  undertake  to  decide;  but 
truth  and  justice  require  that  I  should  say,  I 
know  southern  men  have  been  consistent  on  this 
subject. 

But  to  the  point:  Slavery,  slave  oligarchy,  slave- 
ocracy,  slave-drivers,  northern  dough-faces,  the  rights 
of  man,  all  men  were  born  free  and  equal,  the  rights 
of  the  while  man,  universal  freedom,  slave  -against 
free  labor,  the  degradation  of  white  labor,  free  States 
against  slave  States,  Kansas  was  consecrated  to  free- 
dom, bleeding  Kansas,  &c.,*have  been  the  burden 
of  most  of  the  Free-Soil  speeches  during  this  dis- 
cussion. A  member  from  Illinois,  [Mr.  Farns- 
worth,]  the  member  from  the  Western  Reserve 
in  Ohio,  another  from  Ohio,  [Mr.  Binopam,]  and 
a  member  from  Indiana,  [Mr.  Colfax,]  and  two, 
I  think,  from  Michigan,  avowed  some  days  since, 
they  would  not  vote  to  admit  another  slave  State, 
even  if  a  majority  of  the  people  thereof  had  ap- 
proved a  pro-slavery  constitution.  How  many 
others  have  avowed  or  entertain  the  same  senti- 
ments I  will  not  undertake  to  say.  It  is  enough 
for  my  purpose  that  the  facts  referred  to  establish 
my  proposition,  that  slavery  or  no  slavery  is  now 
the  only  real  issue  in  regard  to  Kansas. 

Well,  sir,  the  Lecompton  convention,  in  the 
exercise  of  its  discretion,  submitted  the  slavery 
clause  of  the  constitution  to  the  popular  vote,  on 
the  21st  of  December  last.  The  prerequisite  of 
a  registry  was  dispensed  with,  ana  "  every  white 
male  inhabitant  of  the  Territory,"  without  regard 
to  the  length  of  time  he  had  been  there,  had  the 
right  to  vote.  If  the  free-State  men  were  in  the 
majority,  here  was  an  opportunity  for  them  to 
secure  a  constitution  without  the  slavery  clause; 
to  silence  the  agitator,  and  put  an  end  to  all  their 
strife.  If  they  had  voted  down  the  slavery  clause, 
I  undertake  here  to  say,  Kansas  would  this  day 
be  a  sovereign  State  or  the  Union ;  that  she  would 
have  been  admitted  without  opposition  from 
southern  men;  and  of  course  she  would  by  north- 
ern men.  But  they  still  refused  to  vote.  Out  of 
six  thousand  seven  hundred  and  ninety-five  votes 
cast,  only  five  hundred  and  sixty-nine  were 
against  the  slavery  clause,  leaving  a  majority  of 
five  thousand  six  hundred  and  fifty-seven  in  (avor 
of  it.  But  it  is  said  this  election  was  fraudulent, 
which  furnishes  an  additional  reason  why  the 
bill  for  admitting  Kansas  ought  not  to  pass.  How 
was  it  fraudulent?  and  what  right  have  the  free- 
State  men,  who  would  not  vote,  to  complain  ? 
It  is  alleged  the  board  of  commissioners,  appointed 
by  the  Free-Soil  Legislature  elected  in  October, 
1857,  have  investigated  and  found  two  thousand 
seven  hundred  and  twenty  illegal  votes,  leaving 
three  thousand  four  hundred  and  twenty-three 
legal  votes  for  the  slavery  clause  of  the  constitu- 
tion to  five  hundred  and  sixty-nine  against,  giv- 
ing a  majority  in  favor,  of  two  thousand  eight 
hundred  and  fifty-four  votes.  It  is  not  pretended 
there  were  fewer  legal  votes  cast  for  than  against. 
If  a  few  hundred  or  thousand  illegal  votes  were 
cast  for  the  clause,  it  did  not  change  the  result. 
The  slavery  clause  was  elected,  according  to  all 
rules  of  election,  and  had  a  right  to  the  certifi- 
cate. 

In  the  meaif  time,  acting  Governor  Stanton, 
alarmed  at  what  he  supposed  real  dangers,  con- 
vened the  Free-Soil  Legislature.  There  may  have 
been  a  preconcert  of  that  party  to  excite  the  fears 
of  the  order-loving  Governor,  to  produce  this 
very  result,  and  secure  an  opportunity  of  carrying 
out  ulterior  plans,  which  were  in  part  developed 
by  the  passage  of  a  law  submitting  the  entire  con- 
stitution to  a  vote  of  the  people  on  the  4th  of  Jan- 
uary. 

It  is  obvious  this  move  was  the  offspring  of 
something  beyond  any  merely  odious  feature  in 
the  constitution.  They  already  had  the  oppor- 
tunity of  voting  out  the  slavery  clause  on  the  21st 
of  December,  if  they  had  the  numerical  strength; 
and,  although  this  discussion  has  been-of  unusual 
length  and  range,  I  have  not  yet  heard  any  other 
clause  designated  as  really  offensive.  Expunge 
the  slavery  clause,  and  I  am  sure  the  most  fastid- 
ious Free-Soiler  would  be  constrained  to  admit  it 
would  compare  favorably  with  the  Topeka  con- 
stitution. 


Then  why  did  they  refuse  to  vote  on  the  21st 
of  December  ?  I  will  not  say  it  was  because  they 
believed  they  had  not  the  necessary  number  to 
carry  the  ejection,  and  saw  defeat  staring  them  in 
the  face .  1  care  not  for  that.  There  was  another 
cause  to  which  I  refer  it.  The  Topeka  constitu- 
tion was  the  illegitimate  but  darling  bantling  of 
the  leaders  of  this  party.  With  fair  speech  and 
promise  they  had  beguiled  the  people,  and  it  had 
been  unlawfully  conceived,  in  hostility  to  the  na- 
tional and  to  the  legally  organized  territorial  gov- 
ernment. Its  birth  was  attended  by — I  will  not 
say  just  here — treason  and  rebellion,  but  by  their 
close  resemblance.  Having  been  born  under  such 
auspices,  it  was  necessary  at  the  baptismal  font, 
in  order  to  inspire  confidence  in  its  future  useful- 
ness, that  its  sponsors  should  bind  themselves  by 
doubly  solemn  vows.  They  staked  their  all  upon 
it.  And  they  heard  by  presentiment,  the  death- 
knell  of  all  their  hopes,  in  the  Lecompton  consti- 
tution. Governorships,  secretaryships,  seats  in 
the  Senate  and  House  of  Congress,  the  keys  of 
the  Treasury,  judgeships,  &c,  they  saw  would 
vanish  from  their  grasp  as  if  by  the  influence  of 
magic,  and  they  would  be  discredited  as  mounte- 
banks and, cheats.  It  was  necessary  that  some* 
thing  should  be  done.  A  counterplot  was  laid. 
They  succeeded  in  getting  a  law  passed  to  submit 
the  entire  constitution  to  a  vote  of  the  people  on 
a  different  day  from  that  designated  by  the  con* 
vention  for  taking  the  vote  on  the  slavery  clause. 
They  rightly  calculated  that  the  friends  of  the 
constitution  having  voted  on  the  day  appointed  by 
the  highest  political  jurisdiction  known  to  our 
system  of  government,  would  not  vote  again  on 
the  day  appointed  by  an  inferior  jurisdiction, 
which,  in  fact,  then  had  no  power  over  the  sub* 
ject;  and  that,  consequently,  they  would  on  that 
day  have  everything  in  their  own  hands.  By 
such  means  they  hoped  to  involve  the  subject  in 
multiplied  intricacies;  and,  if  they  could  not 
thereby  come  in  at  once  under  the  Topeka,  they 
might  at  least  prevent  Congress  from  recognizing 
Lecompton,  and  get  the  subject  referred  back  to 
a  new  convention,  when  they  might  eventually 
succeed  in  carrying  their  measures. 

They  held  their  election  on  the  4th  of  January. 
The  friends  of  law  and  order  did  not  vote,  and 
they  profess  to  have  voted  down  the  Lecompton 
constitution  by  a  majority  of  ten  thousand  two 
hundred  and  twenty-six  votes.  How  many  of 
them  were  fraudulent,  we  have  no  certain  means 
of  ascertaining.  There  has  not  been  a  commis- 
sion to  investigate  the  frauds,  because  it  was  un- 
necessary. But  they  held  another  election  on  the 
9th  of  March,  under  an  act  of  their  Free-Soil  Le- 
gislature, for  the  election  of  delegates  to  another 
constitutional  convention;  and  I  have  learned, 
from  a  respectable  source,  that  in  Leavenworth 
city  the  entire  vote  was  only  six  hundred  and  fifty, 
(though  they  had  a  contest  between  two  tickets,) 
against  eleven  hundred  and  ninety-six  polled  on 
the  4th  of  January.;  a  difference  of  five  hundred  and 
forty-six  in  one  town  only.  1  have  also  seen  a 
statement  in  a  respectable  journal,  that  the  entire 
vote  polled  in  the  Territory  at  the  last  election  is 
estimated  at  from  eight  to  ten  thousand,  against  a 
much  larger  vote  on  the  4th  of  January.  These 
figures  indicate  a  suspicion  of  fraud,  which  is 
strengthened  by  the  facts  that  the  Free-Soil  party 
has  generally  been  beaten  by  their  opponents; 
that  in  two  elections,  when  they  knew  their  op- 
ponents would  measure  strength  with  them,  they* 
refused  to  vote,  although  they  knew,  in  each  in- 
stance, if  they  had  the  majority,  they  could,  by 
their  fiat  at  the  ballot-box,  seal  Kansas  as  a  free 
State,  and  silence  forever  the  voice  of  opposition. 
Nor  is  it  unreasonable  to  suppose  a  party  would 
be  incited  to  frauds  upon  the  ballot-box  by  lead- 
ers who  have  set  themselves  up  in  open  hostility 
to  the  existing  lawful  government,  the  best  on 
earth,  securing  equal  rights  to  all,  and  have  mar- 
shaled their  cohorts  to  carry  out  their  ambitious 
designs  by  the  sword  and  the  bayonet.  Such 
facts  raise  a  strong  probability  that  a  faithful  in- 
vestigating committee  would  make  some  startling 
developments. 

But  suppose  at  the  election  of  the  4th  of  Janu- 
ary,  all  the  votes  were  given  by  legal  voters,  and 
that  there  is  actually  a  majority  in  the  Territory 
against  the  Lecompton  constitution;  ought  the 
bill  for  the  admission  of  Kansas  under  it  to  be 
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rejected?  I  answer,  no.  The  constitution,  as  I 
have  shown,  was  regularly,  legally,  properly 
made,  according  to  law,  to  the  forms,  nature,  and 
practice  of  our  governmental  system.  It  was  or- 
dained by  the  convention,  clothed  with  the  entire 
sovereignty  of  the  people,  as  the  constitution,  sub- 
ject to  the  approval  or  rejection  by  the  People  of 
the  slavery  clause.  In  the  exercise  of  their  sov- 
ereign power,  they  prescribed  in  the  constitution 
the  time  and  manner  of  its  approval  or  rejection; 
and  they  could  not  be  altered  by  a  Legislative  As- 
sembly, the  mere  creature  of  the  organic  law  of 
the  'Territory,  without  any  sovereign  power.  If 
they  had  power  to  do  it,  they  had  the  same  power 
to  alter  any  other  provision,  section,  or  article  in 
the  constitution.  The  establishment  of  such  a 
doctrine  would  sap  the  foundation,  and,  at  one 
blow,  strike  down  all  constitutional  government. 

The  election  of  the  4th  of  January,  was,  there- 
fore, without  lawful  authority.  It  was  a  mere 
popular  assemblage  and  expression  of  opinion  by 
those  who  took  part  in  it.  No  one  would  be  en- 
titled to  a  legal  redress  for  refusal  of  his  vote,  or 
liable  to  punishment  for  an  illegal  vote.  It  could 
not  have  any  legal  effect,  or  be  binding  on  any 
one.  It  is  but  a  naked  absurdity  to  say  it  could 
legally  invalidate  or  weaken  the  constitution  or- 
dained by  the  convention,  and  ratified  by  a  law- 
ful election  of  the  people  on  the  21st  of  Decem- 
ber. 

But  I  have  heard  the  position  assumed  that,  in- 
asmuch as  the  Constitution  of  the  United  States 
provides  that  "  new  States  may  be  admitted  by  the 
Congress  into  the  Union,"  it  is  left  to  the  discretion 
of  Congress  to  admit  them  or  not.  And,  although 
the  vote  of  the  4th  of  January  can  have  uo  other 
force  or  validity,  it  is  an  argument  to  Congress  to 
control  the  exercise  of  its  discretion.  We  are 
asked,  will  you  admit  the  new  State  under  a  con- 
stitution which  a  majority  of  her  people  have  con- 
demned? Especially,  will  you  do  it  in  the  face  of 
the  popular  sovereignty  doctrine  of  the  organic  act 
of  the  Territory?  I  answer,  first:  it  is  not  the 
popular  sovereignty  of  a  mob,  or  of  a  promiscuous 
voluntary  assemblage,  brought  together  helter- 
skelter,  without  the  authority  of  a  valid  law,  which 
is  recognized  by  that  act  or  any  other;  but  it'is 
popular  sovereignty  according  to  legal  rules.  Sec- 
ond: there  is  not  satisfactory  evidence  that  a 
majority  of  the  bona  fide  inhabitants,  being  legal 
voters,  have  condemned  it.  It  cannot  be  proved, 
except  by  an  election  lawfully  held,  when  all  en- 
titled have  an  opportunity  and  legal  right  to  vote, 
and  when  those  who  are  not  entitled  are  answer- 
able to  the  violated  law  for  unlawfully  voting. 
Such  an  election  was  not  held  on  the  4th  of  Jan- 
uary. 

Third:  I  answer,  even  if  there  be  a  majority  of 
the  inhabitants  of  Kansas  who  oppose  this  con- 
stitution, they  arc  not  now  entitled  to  be  heard. 
Theystood  mute  when  they  were  invited  to  speak, 
and  allowed  others  to  answer  for  them,  in  favor 
of  the  constitution.  And  especially  are  they  not 
entitled  now  to  be  heard,  because  they  were  and 
are  in  open  hostility  and  rebellion  against  the 
general  and  territorial  governments,  disregarding 
and  resisting  the  authority  of  the  former,  and  at- 
tempting unlawfully  to  subvert  the  latter. 

We  have  the  evidence  of  Governor  Walker  and 
Governor  Denver,  in  their  official  capacity,  that 
this  party  has  formed  a  military  organization 
without  lawful  authority;  that  an  enrollment  of 
.the  militia  of  the  Territory  has  been  ordered  by 
their  leader,  and  every  man  who  refuses  to  be  en- 
rolled for  duty,  to  be  separately  registered;  that 
they  have  received  arms  and  munitions  of  war 
from  the  Abolition  societies.  Their  forces  have 
been  actually  in  the  field,  marshaled  and  well 
drilled  and  ready  for  the  onslaught.  We  have 
the  authority  of  Governor  Walker  that  they  had 
established  an  insurgent  government  in  the  city 
of  Lawrence,  "  in  defiance  of  the  territorial  gov- 
ernment, and  denying  its  existence  and  author- 
ity ;"  had  imposed  upon  their  officers  appointed, 
the  duty  of  taking  an  oath  to  support  the  Tope ka 
constitution,  thereby  overthrowing  or  ignoring 
the  territorial  government  under  the  act  of  Con- 
gress; that  they  had  distributed  handbills  of  their 
proceedings  throughout  the  Territory,  "to  incite 
other  cities,  towns,  and  counties,  to  establish  in- 
surrectionary governments,  thereby  placing  the 
people  of  the  Territory  in  open  conflict  with  the 


Government  of  the  United  States."  They  have 
assembled  legislative  bodies,  under  the  Topeka 
constitution,  for  the  purpose  of  organizing  a  gov- 
ernment under  it,  and  have  only  been  restrained 
from  carrying  out  their  plans  and  purposes  by 
the  presence  of  the  United  States  troops.  All 
this  has  occurred  since  Congress  refused  to  recog- 
nize that  constitution  or  the  government  under 
It,  and  since  the  United  States  Government  has 
recognized  the  proceedings  instituted  by  authority 
of  the  territorial  government  to  form  a  State  con- 
stitution. Still  more  recently,  even  since  the  com- 
mencement of  the  present  session  of  Congress, 
and  within  the  last  few  weeks,  their  Topeka  Le- 
gislature has  been  in  session,  for  the  purpose  of 
organizing  and  establishing  their  revolutionary 
government,  in  defiance  of  the  United  States  and 
the  lawful  government  under  it.  Well  and  truth- 
fully did  the  President  say,  in  his  message  of 
the  2d  of  February,  that  these  people  "  have  been 
in  a  state  of  rebellion  against  the  Government;'9 
that  "  they  have  never  acknowledged,  but  have 
constantly  renounced  and  defied  the  Government 
to  which  they  owe  allegiance,  and  have  been  all 
the  timo  in  a  state  of  resistance  against  its  au- 
thority." What  is  rebellion?  It  is  ••  an  open 
and  avowed  renunciation  of  the  authority  of  the 
government  to  which  one  owes  allegiance,  or  the 
taking  of  arms  traitorously  to  resist  the  authori- 
ty of  lawful  government. "  Both  of  these  things 
have  been  done  by  those  people.  And  shall  their 
wishes,  expressed  even  while  they  are  standing 
boldly  out  in  open  hostility  and  rebellion  against 
the  Government,  control  the  discretion  of  Con- 
gress? control  it  in  opposition  to  the  wishes  of  the 
loyal,  law-abiding  citizens  who  have  lawfully  or- 
dained and  established  a  constitutional  and  repub- 
lican government,  which  they  ask  you  to  recog- 
nize? 

It  is  a  wise  principle,  by  which  courtsof  equity 
are  governed,  that  when  a  man  invokes  their  juris- 
diction  in  his  behalf  "hemustcomevnlh  clean  lunula- v 
Enlightened  statesmen  will  scarcely  hold  that  it  is 
not  broad  and  comprehensive  enough  to  be  en- 
forced by  a  great  political  jurisdiction.  The  Kan- 
sas Free-Soilers  and  Topekaites,  with  their  lips 
and  hands  stained  with  treason  and  rebellion ,jn- 
voke  our  action  for  their  benefit,  against  the  rights 
of  those  citizens  whose  conduct  appears  regular, 
lawful,  and  loyal.  I  hold  they  should  bo  turned 
away,  dismissed  from  court,  and  the  loyal  citizens 
allowed  all  the  rights  and  benefits  accruing  from 
their  obedience  to  law.  The  adoption  of  any 
other  rule  would  be  subversion  of  all  good  gov- 
ernment, and  would  be  the  offer  of  a  bounty  to  the 
depraved  and  lawless. 

What  higher  claim  upon  Congress  have  those 
revolutionary  people  than  have  the  Mormons  of 
Utah,  under  the  lead  of  Brigham  Young?  Yet, 
but  the  other  day,  by  an  almost  unanimous  vote, 
the  House  indignantly  laid  upon  the  table  an 
address  from  them.  And  why?  Because,  while 
their  words  proclaimed  obedience  to  lawful  au- 
thority and  loyalty  to  the  Government,  their  trea- 
sonable purposes  were  shadowed  forth.  If,  now, 
you  comply  with  the  wishes  of  the  Topekaites, 
and  shut  your  doors  on  Kansas,  with  tycr  lawful 
constitution,  you  ought  to  apologize  to  Brigham 
and  his  followers. 

Mr.  Chairman,  so  far  as  Kansas  herself  is  con- 
cerned, I  care  but  little  whether >she  is  now  ad- 
mitted under  the  constitution  or  not.  It  may  be 
that  both  parties  there  have  acted  improperly.  I 
believe  they  have.  1  also  believe  it  is  a  matter  of 
but  little  or  any  consequence  to  the  South,  more 
than  to  any  other  portion  of  the  country.  Never- 
theless, I  believe  the  Lecomptonites,  in  forming 
and  presenting  us  their  constitution,  have  shown 
us  they  stand  "  rectus  in  curia,  while  it  clearly  ap- 

rars  the  Free-Soil  party  are  in  the  wrong.  And 
believe  sound  policy  requires  that  we  should 
settle  this  agitation  in  Congress  and  in  the  coun- 
try without  further  delay.  If  the  strife  about  sla- 
very in  Kansas  is  to  be  kept  up,  let  it  be  confined 
within  her  own  borders,  and  her  own  deliberative 
halls.  There  is  but  one  way  to  do  it  speedily  and 
e flee tu ally;  and  that  is,  by  admitting  Iicr  into  the 
Union  under  this  constitution.  I  have  been  grat- 
ified to  observe  within  a  few  days  past,  in  the  St. 
Louis  Republican,  an  announcement  as  follows: 

"  By  passengers  from  Kansas*  w«»  learn  that  the  Territory 
was  qtu>l  in  every  respect,  tho  general  feeling  of  Ok*  inhabit-  ' 


ants  being' to  frown  down  any  future  attempt  to  create  dk 
turbances,  whether  beginning  with  parties  North  or  Sow 
in  principle." 

I  trust,  and  believe  from  information  from  other 
sources,  that  such  is  truly  the  state  of  feeline 
there;  and  if  she  is  now  admitted,  agitation  and 
strife  will  cease  there,  as  throughout  the  whole 
country. 

By  admitting  her  under  the  bill  as  patted  by 
the  senate,  and  now  on  your  table,  we  ihaHoot 
conflict  with  any  principle  contained  in  berternto* 
rial  act.  We  shall  * '  leave  the  people  perfectly  free 
(us  they  have  always  heretofore  been)  to  form  and 
regulate  (according  to  law)  their  domestic  insti- 
tutions  in  their  own  way,  subject  only  to  the  Con* 
stitution  of  the  United  States. "  If  they,  or  any 
portion  of  them,  have  not  exercised  that  right,  in 
the  proper  time  and  manner,  it  has  been  the  fault 
of  those  who  now  unwarrantably  complain.  They 
will  not  be  deprived  of  any  right  by  taking  them 
into  the  family  of  States.  On  the  contrary,  they 
will  be  placed  on  higher  ground,  by  being: fofly 
clothed  with  all  the  attributes  of  soverei|mty. 
They  will  have  a  right  hereafter,  acting  with  tae 
majority  and  under  the  authority  of  law,  to  alter 
and  amend  their  constitution,  by  the  exercise  of 
their  sovereignty. 

Mr.  Chairman,  I  feel  that  I  may  say,  wkhou 
being  presumptuous,  I  have  no  party  prejudice! 
on  this  subject.  It  has  been  my  aim  to  divest 
myself  of  sectional  prejudices,  if  I  have  any,  (and 
I  do  not  claim  exemption  from  the  infirmities  of 
human  nature,)  and  arrive  at  such  conclusion  on 
the  pending  measure  as  would  be  likely  to  adranee 
the  best  interests  of  the  whole  country,  and  wet 
as  my  conscience  will  approve  as  right.  And  I 
feel  assured  that,  when  I  can  lay  my  hand  on  my 
breast  and  say,  "hicmurus  ahenens  esto"  my  con- 
stituents and  the  country  will  approve  my  course. 

ADMISSION  OF  KANSAS. 

SPEECH  OF  HON.  D.  W.  GOOCH, 

OF  MASSACHUSETTS, 
In  the  House  of  Rkfreskktatitis, 
March  29, 1858. 
The  Howe  being  in  the  Committee  of  the  Whole  oo  He 
state  of  the  Union — 

Mr.  GOOCH  said: 

Mr.  Chairman:  I  desire  to  give  some  of  the 
reasons  which  will  control  my  vote  on  the  admis- 
sion of  Kansas  into  the  Union  under  the  Lecomp- 
ton  constitution.  I  am  glad  that  so  many  mem- 
bers of  this  House  have  placed  on  the  record  their 
reasons  for  the  votes  which  they  propose  to  riw 
on  this  question,  because  it  will  enable  those  who 
may  succeed  us,  and  perhaps  often  be  called  upon 
to  review  our  action  in  this  matter,  to  learn  not 
only  the  votes  given,  but  the  reasons  which  in- 
fluenced the  men  who  gave  the  votes. 

Although  eighteen  new  States  have  been  ad- 
mitted into  the  Union  since  the  adoption  of  to 
Federal  Constitution,  the  question  whether  the 
instrument  presented,  as  the  constitution  of  to 
State  about  to  be  admitted,  was-lhe  will  oft* 
people,  is  now  seriously  raised  for  the  first  time. 
Many  other  and  grave  questions  in  relation  to 
the  admission  of  new  States,  have  arisen  attbe 
time  of  their  applications  for  admission,  but  they 
have  all  been  adjusted  without  permanently  dn- 
turbing  the  peace  and  harmony  of  the  country; 
and  I  trust  that  the  question  now  pending,  fj»* 
tive  to  the  admission  of  Kansas  under  theu* 
compton  constitution,  may  be  so  decided  that  w> 
principle  shall  be  violated,  and  no  wrong  do*' 
either  to  the  people  of  Kansas  or  any  part  of  o*f 
common  country.  And, as  this  question  is a £* 
and  important  one,  it  is  our  duty  so  to  decide* 
that  the  decision  which  we*  shall  make  may** 
safe  precedent  for  the  future. 

I  will  state,  at  the  outset,  what  seems  tome 
should  be  our  rule  of  action.  When  an  instru- 
ment is  presented  to  Congress  purporting  w  w 
the  constitution  of  a  State  asking  admission  iw 
the  Union,  and  any  serious  question  is ■  w** 
whether  that  instrument  is  or  not  the  will  ol  w 
people  whose  constitution  it  purports  to  be,'1 
clearly  the  duty  of  Congress  to  settle  that  ques- 
tion beyond  all  reasonable  doubt,  before  tw*J 
mission  shall  be  made.  And  if,  after  proper •lit- 
igation, the  doubt  shall  still  remain,  it » the«W 
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of  Congress  to  remit  that  instrument  to  the  source 
from  whence  it  came,  in  order  that  the  people  may 
so  frame  their  own*  constitution,  and  communicate 
it  to  Congress  with  such  verification,  that  there 
shall  be  no  embarrassment  on  that  question;  and 
until  that  has  been  done,  no  State  can  rightfully 
*claim  admission  into  the  Union.  In  the  decision 
of  this  question  there  are  but  two  parties;  one  is 
the  State  asking  admission;  the  other  the  Con- 
gress of  the  United  States,  with  full  power  to  ac- 
ceptor reject  the  application,  as  justice  and  equity 
may  require. 

Now,  sir,  we  have  presented  to  us,  through  the 
President  of  the  United  States,  the  Lecompton 
constitution,  claiming  to  be  the  embodied  will  of 
the  people  of  Kansas  asking  admission  into  the 
Union  under  it.  But  along  with  this  instrument, 
through  different  channels,  come  protests  from  the 
people  of  Kansas,  alleging  that  it  has  not  the  sanc- 
tion, and  was  not  made  by  the  people  of  Kansas, 
nor  for  the  people  of  Kansas,  by  any  duly  author- 
ized agent.  And  we  are  now  called  upon  to  de- 
cide whether  or  not  this  instrument  is  the  consti- 
tution of  the  people  of  Kansas.  Th  is  would  seem 
to  be  a  simple  question  of  fact,  and  one  easily  as- 
certained and  verified.  And  I  think,  if  we  could 
lay  aside  everything  of  party  and  sectional  pre- 
judice, and  bring  ourselves  to  a  fair  and  impartial 
consideration  of  this  question,  a  very  little  time 
and  a  very  little  investigation  would  enable  us  to 
decide  it  to  our  own  satisfaction,  and  to  the  satis- 
faction of  all  fair-minded  men. 

I  propose  in  the  first  place  to  inquire,  for  a  mo- 
ment, whether  this  constitution  is,  in  fact,  the  will 
of  the  people  of  Kansas.  This  instrument  was 
not  submitted, and  was  not  intended,  by  the  con- 
vention that  framed  it,  to  be  submitted  to  a  vote 
of  the  people.  And  yet  the  President  tells  us  in 
his  late  message  that  he  took  it  for  granted  that 
the  whole  constitution  would  be  submitted,  and 
that  that  was  the  correct  principle.     It  is  the  cor- 

*  reel  principle;  the  people  have  a  right  to  examine 
the  instrument  which  their  agents  have  made  for 
them,  under  which  all  their  importantinstitutions 
are  to  be  formed,  and  under  which  they  and  their 
descendants  are  to  live,  perhaps  for  many  genera- 
tions, and  to  see  if  any  thing  has  been  omitted  which 
they  wish  inserted,  or  anything  inserted  which 
they  wish  omitted,  and  then  decide  whether,  on 
the  whole,  they  prefer  to  accept  or  reject  it.  This 
right  is  not,  and  cannot  be  limited  to  the  acceptance 
or  rejection  of  a  single  article  in  the  constitution, 
however  important  that  may  be.  And  it  does  not 
belong  to  the  President,  nor  to  Congress,  nor  to 
an  v  convention,  to  decide  that  there  is  or  is  to  be 
only  one  important  article  in,  or  one  important 
question  decided  by  a  constitution;  nor  which  is 
the  most  important  article  in  our  question  decided 
by  a  constitution.  In  a  constitution  everything 
is  supposed  to  be  important,  or  would  not  be 
there.  In  the  same  message  to  which  I  have 
already  referred,  the  President  tells  us  that  the 
will  of  the  people  of  Kansas  on  the  question  oV 
slavery  could  only  be  authentically  ascertained 
by  a  direct  vote  of  the  people.  Now,  sir,  I  want 
the  will  of  the  people  on  this  whole  instrument 
authentically  ascertained.     And  I  would  ask  the 

•  President  if  there  is  one  method  for  authentically 
ascertaining  the  will  of  the  people  on  f  'ic  question 
of  slavery,  and  another  authentically  ascertaining 
the  will  of  the  people  on  all  other  questions?  ( 
know  of  but  one  way  of  authentically  ascertaining 
ihtt  will  of  the  people  on  any  question,  and  that 
is  by  giving  them  a  full  and  lair  opportunity  to 
express  it  at  the  ballot-box.  And  I  ask,  and 
every  member  on  this  floor  has  a  right  to  ask, 
that  this  instrument  shall  come  to  us,  bringing 
along  with  it  full  evidence  that  it  is  the  will  of 
the  people  of  Kansas  duly  authenticated,  accord- 
ing to  correct  principles,  before  we  admit  her  into 
the  Union  under  it.  But  wo  learn  from  the  recent 
message  of  the  President  why  this  whole  constitu- 
tion was  not  submitted  to  a  vote  of  the  people. 
He  says: 

"  Had  the  whole  constitution  been  submitted  to  the  peo- 
ple, the  adherents  of  this  organization  [the  Topeka  con- 
stitution] would  have  voted  against  it." 

Ah !  yes,  and  there  were  too  many  of  them, 
and  therefore  the  submission  must  be  of  only  one 
article  of  the  constitution,  and  that  in  such  man- 
ner and  form  that  the  "adherents  "would  not  vote 
at  all,  or  if  they  should,  it  would  not  avail  any- 


thing, as  the  character  of  the  instrument  would 
still  be  the  same — it  would  still  recognize  and  pro- 
vide for  the  existence  of  slavery  in'  the  State  of 
Kansas. 

Now,  sir,  the  President  has  undoubtedly  as- 
signed the  reason,  and  the  sole  reason,  why  the 
Lecompton  convention  did  not  submit  the  whole 
constitution  to  a  vote  of  the  people.  The  conven- 
tion knew  before,  as  well  the  President  did  after 
the  vote,  that  the  people  would  vote  it  down,  and 
therefore  they  would  not  submit  it.  But  I  should 
hardly  have  supposed  that  the  President  would 
have  communicated  this  to  us  as  a  reason  why 
we  should  admit  Kansas  into  the  Union  under 
this  constitution,  unless  he  wishes  us,  by  adopt- 
ing the  fraud  and  treachery  of  the  Lecompton 
convention,  to  place  the  Congress  of  the  United 
States  on  a  level  with  it.  We  have  been  favored 
with  very  full  communications  from  the  Presi- 
dent, relating  to  this  constitution,  covering  the 
whole  time,  from  the  day  of  its  inception  until  the 
time  he  transmitted  it  to  Congress.  And  yet  there 
is  one  important  fact  he  has  failed  to  communi- 
cate. He  did  not  remember,  or  rather  he  '•  re- 
membered to  forget'1  to  communicate  to  us,  that 
this  constitution  had  been  submitted  to  a  direct 
vote  of  the  people  of  Kansas  on  the  4th  day  of 
January  last,  almost  a  month  before  the  date  of  his 
message,  in  compliance  with  the  law  of  the  Ter- 
ritorial Legislature,  and  rejected  by  a  majority  of 
more  than  ten  thousand  of  the  legal  voters  of  that 
Territory;  a  fact  certainly  well  worth  knowing 
in  deciding  this  question,  whether  the  vote  was  an 
authoritative  one  or  only  an  expression  of  the 
estimation  in  which  this  instrument  is  held  by  the 
people  of  Kansas. 

Mr.  HUGHES.  I  would  like  to  know  the 
opinion  of  the  gentleman  from  Massachusetts  as 
to  the  power  of  the  people  of  Kansas  to  amend 
their  constitution  prior  to  1864,  under  the  Le- 
compton constitution  ? 

Mr.  GOOCH.  I  will  answer  the  gentleman  be- 
fore I  get  through,  and  if  he  will  listen  I  will  be 
bound  that  he  shall  be  answered. 

I  will  refer  to  one  or  two  other  facts  to  show 
that  this  instrument  is  not  considered  to  be  the 
will  of  the  people  of  Kansas,  even  by  those  who 
ask  us  to  admit  her  into  the  Union  under  it.  I 
listened  to  the  honorable  gentleman  from  Penn- 
sylvania, [Mr.  Phillips,]  when  he  addressed  the 
committee,  a  few  days  since,  on  this  question. 
And  I  saw  that  his  remarks  attracted  the  atten- 
tion, and  seemed  to  meet  the  approbation  of  the 
other  side  of  the  House.  He  used  this  language, 
(I  quote  from  his  speech,  as  reported  in  the 
Globe:) 

"  Suppose  this  is  a  bad  constitution.  Suppose  that  it 
admits  slavery  there,  and  that  lh«  people  do  not  want  it 
there,  f  do  not  believe  that  slavery  can  exist  there ;  I 
havcjiot  an  idea  that  it  can ;  and  as  it  cannot  exist  there 
as  an  institution,  T  should  rather  see  it  out  of  the  constitu- 
tion. I  do  not  object  to  the  existence  of  slavery  in  a  State 
where  the  people  desire  it." 

I  quote  this  because  it  shows  conclusively  that 
those  who  ask  us  to  admit  Kansas  into  the  union 
under  this  constitution  do  not  believe  it  to  be  the 
will  of  the  people,  nor  suited  to  their  condition. 
The  gentleman  says  he  does  not  believe  that 
slavery  can  exist  there — he  had  rather  sec  it  out 
of  the  constitution — and  yet  he  does  not  object  to 
the  existence  of  slavery  in  a  State  where  the  peo- 
ple desire  it,  which  means  just  this — the  people 
of  Kansas  do  not  desire  slavery,  and  therefore 
I  had  rather  see  it  out  of  their  constitution. 
Now,  sir,  I  am  in  favor  of  gratifying  the  gentle- 
man from  Pennsylvania,  and  all  of  his  friends, 
and  giving  to  the  people  of  Kansas  an  opportu- 
nity of  taking  slavery  out  of  their  constitution, 
and  making  it  satisfactory  to  themselves.  If  any- 
thing more  were  necessary  to  fully  establish  this 
point,  the  fact  that  neither  the  President  nor  any 
other  man  who  has  advocated  the  admission  of 
Kansas  under  this  constitution  has  ever  asserted 
that  he  did  believe  this  constitution  to  be  in  fact 
the  will  of  the  people,  would  be  sufficient.  But  \ 
we  find,  on  the  other  hand,  when  we  look  into 
the  communications  of  the  President,  and  the  dis- 
cussions at  this  and  the  other  end  of  the  Capitol, 
that  all  the  advocates  for  admission  under  the  Le- 
compton constitution  tell  us  that  this  is  not  a 
question  of  fact,  but  n  question  of  law;  involving 
tnc  careful  construction  of  organic  acts  and  terri- 
torial statutes,  the  application  of  many  legal  prin- 


ciples and  nice  distinctions,  and  all  the  technical- 
ities of  the  law;  that  the  organic  act  conferred  ' 
certain  powers  on  the  Territorial  Legislature,  and 
that  the  Territorial  Legislature  conferred  certain 
powers  on  the  Lecompton  convention,  and  that 
these  powers  have  been  exercised,  and  therefore 
this  is  the  constitution  of  the  people  of  Kansas, 
and  they  are  "estopped1"  to  deny  it,  on  account 
of  their  "laches,"  no  matter  whether  it  contains 
their  will  or  not;  that  cannot  even  be  inquired 
into.  Now,  sir,  as  I  have  before  stated,  there  are 
but  two  parties  to  this  question — one,  the  people 
of  Kansas;  the  other,  the  Congress  of  tho  United 
States.  And  if  it  is  not  too  absurd  to  talk  about 
"estoppel"  and  "laches*1  in  this  connection,  I 
would  say  that  I  supposed  that  estoppels  could 
be  pleaded,  and  laches  taken  advantage  of  only 
by  a  party  to  the  record.  Who  does  it  here? 
Who  puts  in  the  plea,  and  claims  the  advantage  > 
The  people  of  Kansas  cannot  do  it.  The  Con- 
gress of  the  United  States  certainly  will  not  do  it. 
Congress  does  not  want  to  exclude  the  truth,  and 
decide  this  question  without  full  knowledge  of  the 
facts.  Now,  if  we  arc  unwilling,  or  any  of  us  are 
unwilling,  to  investigate  this  question,  it  would 
be  much  more  manly,  ay,  statesmanlike,  to  say 
we  will  not  investigate  because  we  will  not,  than 
to  attempt  to  introduce  here  all  the  odious  pleas 
of  the  courts  of  law,  frowned  upon  even  there, 
because  so  often  used  to  defeat  justice. 

But,  sir,  let  ub  examine  this  question,  and  see 
how  it  stands  on  the  law  as  they  present  it.  They 
assert,  and  must  maintain,  that  the  organic  act 
conferred  upon  the  Territorial  Legislature  full 
power  to  require  the  people  of  Kansas  to  decide, 
by  a  vote,  whether  they  would  have  a  convention 
to  frame  a  constitution  for  them,  and  to  provide 
for  the  choice  of  delegates,  and  meeting  of  the 
convention,  which  convention  would  have  full 
power  to  annihilate  the  territorial  government, 
and  create  another  in  its  place. 

Now,  if  the  organic  act  confers  this  important 
power,  where  in  the  act  is  it  to  be  found  ?  I  be- 
lieve that  it  has  been  rather  hard  to  locate.  Some 
have  found  it  in  one  section,  others  in  another.  The 
President  found  it,  or  rather  inserted  it  himself, 
ia  a  clause  of  the  thirty-second  section  of  the  or- 
ganic act,  and  quotes  it  in  his  late  message,  as 
follows:  "  Meaning,'1  &c,  "  to  leave  the  people 
of  the  Territory  perfectly  free"  in  framing  their 
constitution,  "  to  form  and  regulate  their  own 
institutions  in  their  own  way,  subject  only  to  the 
Constitution  of  the  United  States."  The  words 
"  in  framing  their  constitution"  are  not  in  the  act, 
but  are  interpolated  by  the  President,  in  order 
that  he  may  make  the  clause  mean  what  it  does 
not  mean  as  it  stands  in  the  law,  and  thus  enable 
himself  to  use  it  to  sustain  his  own  position.  It 
seems  to  be  a  little  enabling  act  that  the  President 
has  inserted  for  his  own  benefit. 

Now,  sir,  I  have  often  seen  forced  constructions 
of  statutes,  but  this  is  forcing  the  statute  itself. 
I  think  that  the  offense  is  original  with  the  Pres- 
ident, and  may  well  be  designated  as  the  rape  of 
the  statute.  I  believe  it  is  now  generally  conceded 
that  the  President  found  this  power  in  the  wrong 
place.  And  it  is  only  necessary  to  add  further, 
on  this  point,  that  the  clause  quoted  by  the  Pres- 
ident, and  all  that  stands  in  connection  with  it, 
does  not,  and  was  not,  intended  to  confer  any 
power  on  the  Territorial  Legislature. 

But  there  is  another  clauFP,  and  only  one  other, 
in  which  they  piptend  to  find  this  power.  It  is 
the  first  clause  of  the  twenty-fourth  section  of  the 
organic  act,  which  is  as  follows: 

"The  legislative  power  of  the  Territory  shall  extend  to 
ail  rightful  subject*  of  legislation,  consistent  with  the  (?on- 
stiiutioti  of  the  United  States,  and  Uie  provisions  of  this  act." 

And  wherever  this  power  may  have  been  be- 
fore, I  believe  it  is  now  authoritatively  located  in 
this  clause  by  the  majority  report  of  the  special 
committee  of  this  House,  to  whom  was  referred 
the  special  message  of  the  President,  with  in- 
structions to  fully  investigate  all  matters  pertain- 
ing to  the  Lecompton  constitution.  I  am  glad 
that  its  locality  is  fixed  at  last,  for  we  shall  see, 
as  we  go  along,  that  this  power  did  not  get  into 
the  organic  act,  or  if  it  diet,  did  not  begin  to  de- 
velop itself  until  the  act  was  three  years  old, 
(about  the  time  original  sin  and  total  depravity 
are  said  to  develop  themselves  in  infants,)  and 
since  that  time  it  has  been  going  from  one  end  of 
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the  act  to  the  other  with  such  rapidity,  that  we 
have  not  been  able  to  keep  it  in  one  place  long 
enough  to  even  look  at  it.. 

Let  us  now  consider  for  a  moment  whether  the 
words  "  rightful  subjects  of  legislation"  in  the 
clause  above  quoted,  can  be  construed  to  confer 
power  to  make  a  constitution,  and  give  to  it  force 
and  vitality.  But  I  wish  for  a  moment  to  notice 
the  distinction  between  a  constitution  framed  and 
adopted  by  the  people  of  a  sovereign  State,  and 
the  instrument  framed  and  adopted  by  the  people 
of  a  Territory  for  the  purpose  of  admission  into 
the  Union  under  it  as  the  constitution.  The  form- 
ation and  adoption  of  a  constitution  by  the  peo- 
ple of  a  sovereign  State  is  an  act  of  sovereignty 
— an  exercise  of  the  highest  power— of  uncontrol- 
lable power.  An  act  of  sovereignty  needs  the 
approbation,  sanction,  recognition,  of  no  other 
power  to  give  it  full  force  and  vitality.  Being  su- 
preme in  itself,  no  other  power  can  add  to  it  or 
take  from  it.  If  any  act  can  be  annulled  or  lim- 
ited, or  in  any  manner  qualified  or  restricted  by  any 
Iwwer  superior  to  the  power  that  did  the  act,  it 
»us  not  the  attribute  of  sovereignty,  and  the  power 
which  did  the  act  is  not  sovereign.  Now,  the  in- 
strument framed  and  adopted  by  the  people  of  a 
Territory,  under  which,  as  their  constitution, 
they  ask  admission  into  the  Union,  has  in  it  no 
element  of  sovereignty  until  recognized  by  Con- 
gress. It  may  be  the  will  of  the  people  of  the 
Territory  duly  embodied  and  expressed,  and  au- 
thentically ascertained;  tut  it  has,  and  can  have, 
no  force  or  vitality  until  recognized  or  accepted 
by  Congress,  it  is  in  the  nature  of  a  petition,  and 
it  should  embody  the  will  and  express  the  wish 
of  the  people  of  the  Territory,  and  Congress  are 
l>ound  to  respect  it  only  as  it  does,  in  fact,  em- 
!>ody  the  will  and  express  the  wish  of  the  peo- 
ple. Through  it  the  people  of  the  Territory  say 
to  the  Congress  of  the  United  States — you  have 
the  power,  and  we  ask  you  to  clothe  us  with  sov- 
ereignty, by  admitting  us  into  the  Union  under 
this  instrument  as  our  constitution  on  an  equal 
footing  with  the  original  States.  Hence  we  see 
that  this  Lecompton  constitution,  even  if  it  have 
both  the  authority  arid  form  of  law  perfect  in  everp 
particular,  (all  of  which  1  deny,)  has  not  so  much 
of  majesty  or  sovereignty  in  it  that  we  cannot 
examine  it  or  inquire  into  it,  and  see  whether  it 
is  what  it  purports  to  be.  It  is  only  a  petition, 
and  before  we  grant  the  prayer  we  certainly  have 
the  right  to  look  into  the  situation  of  the  peti- 
tioner. But  do  the  words  "  rightful  subjects  of 
legislation"  confer  the  power  to  provide  for  the 
formation  and  adoption  of  a  constitution  ?  The 
Kansas-Nebraska  act  itself  repealed  the  Missouri 
compromise  line,  in  order,  as  we  are  told,  that  the 
people  of  the  Territory  might  have  full  power  and 
control  over  all  rightful  subjects  of  legislation  in 
the  Territory.  And  we  were  then  told  that  the 
control  of  the  institution  of  slavery  was  one  of  the 
rightfbl  subjects  of  legislation  of  the  Territory, 
and,  therefore,  Congress  had  not  then, and  never 
had,  the  right  to  legislate  so  as  to  introduce  it  or 
exclude  it  from  the  Territory,  or  make  any  pro- 
vision in  relation  to  it;  and  the  Missouri  compro- 
mise, although  it  had  all  the  sanctity  of  a  compact, 
and  had  received  the  sanction  and  approbation 
of  all  the  great  men  of  the  country  for  more  than 
a  third  of  a  century,  must  be  repealed,  because  it 
took  from  the  people  the  control  of  one  of  the 
rightful  subjects  of  legislation.  And  the  doctrine 
then  was  that  Congress  never  should  interfere  at 
all  with  any  rightful  subject  of  legislation  in  a 
Territory;  and  this  was  called  popular  sover- 
eignty. 

.Plow,  sir,  let  us  see  what  has  been  done  or  at- 
tempted to  be  done  by  the  very  men  who  passed 
this  organic  act  which  repealed  the  Missouri  com- 
promise, and  gave  to  the  people  of  the  Territory 
full  and  entire  control  over  "  all  rightful  subjects 
of  legislation,"  with  at  least  an  implied  pledge  on 
the  part  of  the  authors  and  supporters  of  the  or- 
ganic act  that  the  control  of.  none  of  these  rightful 
subjects  of  legislation  should  ever  be  assumed  or 
interfered  with  by  the  Congress  of  the  United 
Slates  while  tbey  have  the  power  to  prevent  it. 
In  July,  1856,  the  very  men  who  passed  the  Kan- 
sas-Nebraska act,  only  a  little  more  than  two 
years  before,  framed  and  passed  through  the  Sen- 
ate an  act  entitled  "  An  act  to  authorize  the  people 
of  the  Territory  of  Kansas  to  form  a  constitution 
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and  State  government,  preparatory  to  their  ad- 
mission into  the  Union  on  an  equal  footing  with 
the  original  States,"  now  commonly  known  as 
the  Toombs  bill,  which  the  honorable  gentleman 
from  Tennessee,  who  has  just  taken  his  scat,  has 
so  fully  described  to  us.  This  act  was  also  voted 
for  in  the  House  by  the  very  men  who  now  ad- 
vocate the  admission  of  Kansas  under  the  Le- 
compton constitution,  but  failed  to  receive  a  ma- 
jority, and  consequently  failed  to  become  u  law. 
Now,  sir,  this  act,  by  us  very  terms,  provided 
for  a  census  of  the  legal  votes  of  the  Territory, 
an  apportionment  of  delegates  among  the  legal 
voters,  the  election  of  delegates,  the  tneetingof  a 
convention,  with  the  power  to  form  a  constitution 
— all  to  be  done  under  the  direction  of  officers  ap- 
pointed by  the  President,  or  holding  office  under 
the  United  States  Government,  without  the  least 
regard  to  the  legislative  power  of  the  Territory. 
Now,  sir,  was  the  power  to  provide  for  the  form- 
ation of  a  constitution  preparatory  to  admission 
into  the  Union,  one  of  the  rightful  subjects  of 
legislation  given  to  the  people  of  Kansas  by  the 
Kansas-Nebraska  act?  and  if  it  was,  what  right, 
I  ask,  had  the  very  men  in  the  Senate  and  House 
of  Representatives,  who  conferred  this  power  on 
the  legislative  power  of  the  Territory,  to  attempt 
to  take  it  away? 

And  I  ask,  is  it  right — I  do  not  ask  if  Congress 
has  the  power,  but  I  ask  the  other  side,  is  it  right 
for  Congress  to  take  away  from  the  people  of  the 
Territory  one  of  the  rightful  subjects  of  legisla- 
tion, whenever  Congress  deems  it  advisable  to  do 
so?  And  if  so,  then  I  ask,  what  has  become  of 
your  boasted  doctrine  of  popular  sovereignty, 
which  was  to  give  to  the  people  of  the  Territory 
every  civil  and  political  right  which  man  could 
possibly  enjoy  under  the  Constitution  of  the  Uni- 
ted States,  u,nd,  by  removing  the  question  of  sla- 
very from  the  Halls  of  Congres8,was  to  introduce 
into  the  legislation  of  the  country  un  almost  per- 
fect millennium,  which  was  never  to  be  disturbed  ? 

1  do  not  object  to  the  doctrine  that  Congress 
has  the  right  to  control  the  legislation  of  a  Ter- 
ritory when  Congress  deems  it  advisable  to  do 
so.  1  think  that  the  power  should  be  exercised 
only  when  necessity  demands  it.  But  do  the  gen- 
tlemen on  the  other  side  of  the  House  agree  to 
it  ?  Now,  sir,  they  must  admit,  that  when  they 
passed  the  Kansas-Nebraska  act  and  thereby  re- 
pealed the  Missouri  compromise  line,  they  put 
forth  to  the  people  of  the  country  and  the  world 
the  allegation  that  they  did  it  because  that  com- 
promise line  interfered  with  one  of  the  rightful 
subjects  of  legislation  of  the  people  of  the  Terri- 
tory, which  ought  not  to  be  interfered  with  by 
any  act  of  Congress,  no  matter  how  old  or  sacred 
it  might  be,  merely  as  a  pretense  and  excuse  to 
justify  that  which  they  knew  would  admit  of  no 
justification;  and  that,  in  two  years  from  that  time 
they  used  all  their  influence  and  power  to  take 
away  from  the  prople  of  the  Territory  one  of  the 
rightful  subjects  of  legislation,  thereby  branding 
themselves  with  deception;  or  else  that  the  power 
to  provide  for  the  formation  of  a  constitution  pre- 
paratory to  admission  into  the  Union,  was  not 
conferred  upon  the  legislative  power  of  the  Ter- 
ritory, as  one  of  the  rightful  subjects  of  legislation 
of  the  Territory,  by  the  organic  act.  Now,  sir, 
if  they  accept  the  one,  they  establish  just  what  I, 
and  the  men  with  whom  I  act,  have  always  be- 
lieved to  be  true;  if  the  other,  then  the  Lecomp- 
ton constitution  has  no  authority  of  law,  and  falls 
a  dead  letter.  , 

But,  again,  sir,  how  shall  we  explain  the  fact, 
that  the  men  who  framed  and  passed  the  organic 
act  did  not  know  that  this  power  was  conferred 
upon  the  Territorial  Legislature  until  more  than 
three  years  after  the  passage  of  that  act,  and  not 
until  the  necessities  of  the  Lecompton  constitu- 
tion demanded  that  somebody  should  find  it  some- 
where. 1  know  that  necessity  has  always  had 
the  reputation  of  being  a  haru  master,  and  I  do 
not  think  the  task  which  he  set  those  who  were 
to  find  that  power  conferred  by  the  organic  act, 
will  improve  his  character  in  that  respect.     He 

frobably  never  had  more  dutiful  pupils,  and  yet, 
think  that  they  are  hardly  satisfied  with  what 
they  have  accomplished. 

That  the  organic  act  should  contain  within  it- 
self a  provision  giving  to  the  Territorial  Legisla- 
ture power  to  provide  for  the  entire  overthrow  of 


r 


*  i 


the  territorial  government,  the  making  of  a  de- 
pendent province  into  a  sovereign  State, the  alw> 
lition  of  all  territorial  offices,  and  the  ousting  from 
office  of  all  the  officers  appointed  by  the  Prcw- 
dent,  all  of  whom,  by  the  terms  of  the  act  itself, 
were  to  hold  their  offices  for  four  or  more- yean,' 
unless  sooner  removed  by  the  power  that  apl 
pointed  them,  and  that  that  power  should  be  to 
concealed  for  more  than  four  years,  that  no  man, 
not  even  the  framers  of  the  act,  knew  it  was  there 
until  the  peculiar  necessities  of  the  Lecompton 
constitution  demanded  that  somebody  sbouldfiod 
it,  and,  when  found,  that  it  should  be  for  to  long 
a  time  in  so  many  places  at  once,  that  nobody 
could  tell  exactly  where  it  was,  are  among  the 
many  wonderful  facts  that  have  transpired  u  the 
history  of  Kansas. 

1  now  propose  to  admit,  for  a  moment,  that  the 
organic  act  does  confer  on  the  Territorial  Legis- 
lature all  the  power  claimed  by  the  President, and 
then,  from  his  own  statement*,  show  that  th* 
organic  act  has  been  violated,  both  by  the  Legis- 
lature and  the  convention.  In  his  last  annual  mes- 
sage he  states  the  matter  thus: 

"The  act  of  the  Territorial  Legislature  hid  flatted  » 
provide  for  submitting  lo  Uie  people  the cotutiratiaa  which 
might  be  framed  by  the  convention ;  and,  In  tbe  firing" 
«tate  of  public  feeling  throughout  Kansas,  an  apwebeneiQS 
extensively  prevailed  that  a  design  existed  to  force  opes 
them  a  constitution,  iu  relation  to  slavery,  afaiost  their  mil 
In  thin  emergency  it  became  my  duty, as  it  wa*  my  awaaa- 
tionnble  right,  having  in  view  the  union  of  all  good  cititfM 
in  support  of  the  territorial  la  we,  to  express  aa  opwiwos 
the  true  construction  of  tbe  provisions  coocemitf  itoTery 
contained  in  the  organic  act  of  Congress  of  the  30Ua  H*j, 
1 854.  Congress  declared  it  to  be  *  the  true  intent  and  mess- 
ing of  this  act,  not  to  legislate  slavery  into  any  Territory  or 
State,  nor  to  exclude  it  therefrom,  but  to  leave  die  taste 
thereof  perfectly  free  to  form  and  regulate  their  4os**« 
intuitions  in  their  own  way.'  Under  it  KmwaV  wt*s 
admitted  as  a  State,'  was  to  '  be  received  into  tbe  Uows 
with  or  without  slavery,  aa  their  constitution  neypreserie 
at  the  tune  of  their  admission.' 

"  Did  (Ingres*  mean,  by  this  language,  that  the  detepts 
elected  to  frame  a  constitution  should  have  authority  foallT  i 
to  decide  the  question  of  slavery,  or  did  they  intend, by 
leaving  it  to  the  people,  that  the  people  of  Kaasss  them- 
selves should  decide  this  question  by  a  direct  vote?  Ootti 
subject,  I  confess  I  had  never  entertained  a ssriowdosfc; 
and  therefore,  in  my  instructions  to  Governor  Walker  of 
the  28th  March  last,  I  merely  paid,  that  when  'acoatfftv 
tion  shall  be  submitted  to  the  people  of  the  Terrttsrr,tl*f 
most  be  protected  in  the  exercise  of  their  nght of  vothgto 
or  against  that  instrument ;  and  the  fair  expression  of  *« 
popular  will  must  not  be  interrupted  by  fraud  or  violence.'" 

Here  we  see  that  theTerritorial  legislature,  in 
the  opinion  of  the  President,  had  made  an  oma- 
sion  in  not  requiring  the  Lecompton  conrentioa 
to  submit  the  constitution  which  they  might  front 
to  a  vote  of  the  people;  that  the public  feeling  wu 
aroused  throughout  all  the  Territory,  and  the  peo- 
ple felt  that  they  were  to  be  defrauded.  Tbepeo- 
f>le  were  excited  because  they  wanted  the  privi- 
ege  of  accepting  or  rejecting  the  constitution  hj 
a  direct  vote,  and  the  President  to  meet  **thii 
emergency,"  came  forward  voluntarily  »nd eX* 
pounded  the  organic  act  through  Governor  Walk- 
er. And  he  tells  us  how  he  expounded  the  act, 
and  why  he  so  expounded  it.  He  says  he  newt 
had  a  doubt  that  Congress  intended  that  the  con- 
vention should  submit  the  decision  of  theqoetti« 
of  slavery— all  that  is  meant  by  "  dometuc  in*»- 
tutions"  in  the  organic  act — to  a  direct  vote  of  tie . 
people,  and  therefore  he  expounded  tbe  organ* 
act,  quieted  the  apprehensions  of  the  people. pw- 
vided  for  the  emergency,  and  made  evervthing»j* 
iafactory,  by  saying,  •*  Governor  Walker,  ifbei 
a  constitution  shall  be  submitted  to  the  peopfeof 
the  Territory,  they  must  be  protected  in  the  ear- 
cist  of  their  right  of  voting  for  or  agmnst  tktt  tsjfnj* 
meni,  and  the  free  expression  of  the  popular*™ 
must  not  be  interrupted  either  by  fraud  or  fa- 
ience." It  was  for  or  against  the  »iw*ruav*f  «*F 
were  to  vote,  not  for  or  against  one  article  of  «• 
instrument. 

Now,  sir,  I  wish  to  say  just  here,  that  no  ■*» 
with  a  particle  of  manhood  in  him  would  na« 
submitted  any  instrument  which  that  f°nW*|JJJ 
might  have  framed,  much  less  such  aniustrun** 
as  the  Lecompton  constitution,  to  CongreWi*111 
the  recommendation  that  they  would  IM*m,lJr*Jt 
sas  into  the  Union  under  it,  until  ^plete*™" 
he  had  given  to  the  people  of  Kansas  hadbK" 
redeemed  in  full;  not  even  if  John  Cflttomi sss«* 
quested  it.  But,  sir,  the  President  has  since  m 
us,  that  when  he  used  the  words  "  constitution 
and  "  instrument"  in  thai  part  of  bis  me«s»£ 
which  I  have  just  quoted,  he  meant  only  the  que* 
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tion  of  slavery,  and  that  "  domestic  institutions" 
in  the  organic  act  meant  only  slavery.     I  once 
heard  of  a  distinguished  Spaniard,  who,  when  he 
spoke  of  himself,  always  used  the  plural  num- 
ber, and  took  off  his  hat.    Mr.  Buchanan  seems 
to  have  the  same  high  consideration  of  esteem  for 
ilavery  that  the  Spaniard  had  for  himself.     But 
we  will  take  the  matter  just  as  he  states  it,  with 
all  his  explanations  of  what  he  did  mean,  and 
what  he  did  not  mean,  by  what  he  then  said.    But 
1  must  say,  that  it  looks  very  much  as  though  he 
was  now  trying  to  cut  down  the  meaning  of  his 
language  to  a  fit  for  the  Lecompton  constitution, 
and  I  hardly  think  he  has  got  it  small  enough  yet. 
Hit  statement  is  now,  in  substance,  just  this: 
the  organic  act  required  that  the  people  of  Kan- 
sas should  decide,  by  a  direct  vote  on  their  con- 
stitution, whether  or  not  they  would  have  slavery 
for  one  of  their  domestic  institutions.    Now,  sir, 
if  this  be  so,  ought  not  the  Territorial  Legislature 
to  have  provided  that  the  Lecompton  convention 
should  submit  that  question  to  the  decision  of  the 
people?     And  in  that  omission  did  they  not  vio- 
late the  organic  act?    Whatever  may  be  the  an- 
swer to  these  questions  there  can  be  no  doubt  that 
the  convention  must  make  such  submission  as  the 
organic  act  requires.    The  organic  act  requires, 
according  to  Mr.  Buchanan,  that  the  convention 
must  submit  the  question  of  slavery — all  that  is 
meant  by  domestic  institutions  in  the  organic  act 
—to  a  direct  vote  of  the  people.    Now,  was  this 
done  by  the  convention?    It  we  strike  out  of  the 
Lecompton  constitution  the  article  which  the  peo- 
ple have  the  power  to  strike  out,  does  the  con- 
stitution still  provide  that  slavery  may  be  one  of 
the  domestic  institutions  of  the  people  of  Kansas? 
If  it  does,  then  the  decision  of  that  question  was 
not  submitted  according  to  the  requirements  of 
the  organic  act;  for  slavery  would  be  one  of  the 
domestic  institutions  of  the  State  of  Kansas  if 
it  were  stricken  out,  and  it  would  be  one  of  the 
domestic  institutions  if  it  remained.    Now,  if  we 
strike  out  the  article  which  the  people  had  the 
power  to  strike  out,  the  following  still  remains  a 
part  of  the  constitution:  "  The  property  in  slaves 
now  in  the  Territory  shall  in  no  manner  be  interfered 
with.*9  And  the  President  tells  us,  in  his  message, 
that  the  principle  is  the  same,  whether  they  are 
few  or  many.    The  onljp difference  in  principle, 
whether  the  article  which  the  people  haa the  right 
to  strike  out  is  in  or  out,  is  this :  if  it  is  in ,  the  peo- 
ple of  Kansas  can  import  slaves;  if  it  is  out,  they 
can  raise  them.   Now,  sir,  I  have  never  heard  that 
slavery  is  not  just  as  much  a  domestic  institution 
in  States  where  slaves  are  raised  as  in  States  where 
they  are  imported;  and  Just  as  much  a  domestic 
institution  in  the  States  where  the  slaves  are  com- 
paratively few,  as  in  the  States  where  they  are  a 
great  proportion  of  the  population .    If  this  be  so, 
and  it  most  certainly  is,  then  the  convention  did 
not  permit  the  people  of  Kansas  to  decide,  by  a 
vote  on  the  constitution,  whether  they  would  have 
slavery  as  one  of  their  domestic  institutions  or  not, 
and  consequently  violated  the  organic  act;  and  by 
so  doing  took  from  the  Lecompton  constitution  all 
authority  of  law. 

1  now  pass  to  some  of  the  principal  reasons 
which  the  President  presses  upon  us  to  induce  us 
to  admit  Kansas  under  the  Lecompton  constitu- 
tion. The  first  is,  that  the  people  of  Kansas  will 
then  be  sovereign,  and  can  alter  or  amend  this 
constitution  immediately,  and  at  pleasure.  Con- 
stitutions can  be  altered  or  amended  only  in  two 
ways.  If  the  constitution  contain  within  itself 
a  provision  for  its  own  alteration  or  amendment, 
it  can  be  altered  or  amended  by  complying  with 
that  provision,  and  the  terms  of  the  provision 
must  oe  strictly  complied  with  at  every  step.  This 
is  reguUtr  process ,  because  here  is  jurisdiction,  and 
a  strict  compliance  with  the  forms  of  law  in  the 
exercise  of  that  jurisdiction,  both  of  which  are 
essential  to  regular  process.  A  constitution  can 
also  be  altered:  or  amended  by  the  people,  acting 
either  through  their  existing  government,  and  in 
unison  with  it,-  or  in  their  primary  capacity,  and 
without  the  aid  of  the  existing  government;  and 
in  either  case,  so  to  speak,  tne  people  take  their 
constitution  into  their  own  hands,  and  alter  and 
amend  it  as  they  please,  without  regard  to  any 
provision  which  may  have  been  in  it  before,  and 
then  reestablish  it;  and  change  or  modify  the  ex- 
isting government,  or  establish  a  ne  wgovernraent, 


as  the  amended  constitution  may  require.  This 
is  not  regular  process,  but  it  is  revolution.  If  the 
existing  government  cooperate,  or  acquiesce,  and 
the  people  are  united,  or  the  opposition  so  incon- 
siderable that  it  offers  no  resistance,  the  revolu- 
tion is  a  peaceful  and  rightful  one — rightful,  be- 
cause the  constitution  is  made  more  perfectly  the 
will  of  the  people  by  general  consent;  but  if  the 
existing  government,  as  in  the  case  of  Rhode 
Island,  or  the  people,  or  any  considerable  portion 
of  the  people,  resist,  and  the  changes  in  the  con- 
stitution are  persisted  in,  then  it  becomes  a  violent 
revolution — a  revolution  of  physical  force — and 
its  success  will  depend  upon  the  strength  and  will 
of  the  opposing  parties,  and  its  rightfulness  upon 
the  necessities  of  the  case. 

Let  us  now  consider  the  condition  of  the  people 
of  Kansas,  with  reference  to  changes  or  amend- 
ments of  this  constitution,  if  admitted  under  it. 
They  can  amend  it,  according  to  regular  process, 
by  complying  with  the  fourteenth  section  of  the 
schedule,  which  is  as  follows: 

"  Sec.  14.  Alter  toe  year  one  thousand  eight  hundred  and 
sixty-four,  whenever  the  Legislature  shall  think  it  neces- 
sary to  amend,  alter,  or  change  this  constitution,  they  shall 
recommend  to  the  electors,  at  the  next  general  election ,  two 
thirds  of  the  members  of  each  House  concurring,  to  vote  for 
or  against  calling  a  convention,  and  if  it  shall  appear  that 
a  majority  of  all  citizens  of  the  State  have  voted  lor  a  con- 
vention ,  the  Legislature  shall,  at  its  next  regular  session,  call 
a  convention,  to  consist  of  as  mnny  members  as  there  niay 
be  in  the  House  of  Representatives  at  the  time,  to  be  chosen 
in  the  same  manner,  at  the  same  places,  and  by  the  same 
electors  that  choo*e  the  Representatives ;  said  delegates  so 
elected  shall  meet  within  three  months  after  said  election, 
for  the  purpose  of  revising,  amending,  or  changing  the  con- 
stitution ;  but  no  alteration  shall  be  made  to  affect  the  rights 
of  property  iu  the  ownership  of  slaves." 

Now,  if  the  amendments  are  to  be  made  in  ac- 
cordance with  the  provisions  of  this  section,  the 
question  of  submission  cannot  be  decided  until 
after  1864,  and  the  Legislature  cannot  provide  for 
calling  the  convention  and  choice  of  delegates 
until  after  1866;  and  consequently  no  amendment 
can  be  made  for  more  than  eight  years  from  this 
time.  It  will  be  seen  that  two  thirds  of  the  Le- 
gislature must  concur  in  the  submission  to  the 
electors,  and  then  there  is  a  very  ugly  clause  at 
the  end  of  the  section,  in  reference  to  "  property 
in  the  ownership  of  slaves."  Now,  sir,  if  ever 
there  is  a  time,  in  the  life-time  of  a  people,  when 
it  is  all-important  that  they  should  have  the  power 
to  regulate  their  own  domestic  institutions,  ac- 
cording to  their  own  interests  and  wishes,  it  is 
during  the -first  few  years  of  the  existence  of  the 
State.  It  is  during  this  period  that  all  their  im- 
portant institutions  spring  into  existence,  and  take 
upon  themselves  form  and  character  which  cen- 
turies afterwards  cannot  wholly  change.  And  this 
is  especially  true  of  Kansas,  increasing  as  she  is 
in  wealth  and  population.  But  the  President  pro- 
poses that  they  snail  alter  or  amend  this  constitu- 
tion bv  the  other  method,  by  revolution.  Can 
they  do  it  by  peaceful  revolution  ?  Can  they  have 
the  cooperation  of  the  government  to  be  organized 
under  tnis  constitution  ?  The  officers  of  that  gov- 
ernment were  elected  more  than  three  months  ago, 
and  yet  no  man  knows  who  they  are,  or  are  to  be, 
if  we  except  John  Calhoun.  Arid  yet,  one  half 
of  the  Senators  already  elected  will  hold  their  of- 
fice, and  be  able  to  control  this  matter,  for  more 
than  four  years.  But  does  any  man  suppose  that 
after  all  the  power  and  restraint  of  the  Federal 
Government  are  removed,  the  people  of  Kansas, 
surrounded  as  they  are  tjy  those  ever  ready  to 
interfere  in  all  her  elections  when  the  question  of 
slavery  is  an  issue,  can  alter  or  amend  that  con- 
stitution without  bloodshed  and  violence? 

Does  not  the  excitement,  which  even  the  dis- 
cussion of  this  question  here  creates  all  through 
the  country,  fully  demonstrate  that  no  change 
could  be  made  in  this  constitution  by  the  people 
of  Kansas,  after  they  are  admitted  under  it,  by 
common  consent  ?  IT  we  wish  to  see  civil  war  in 
Kansas,  I  know  of  no  way  in  which  we  can  so 
surely  bring  it  about  as  by  admitting  her  into  the 
Union  under  this  constitution,  and  then  telling 
her  to  alter  or  amend  it.  If  ever  there  was  a  peo- 
ple on  the  globe  that  needed  a  constitution  which 
should  not  be  touched  or  altered  for  yeers  to 
come,  that  people  are  to  be  found  in  Kansas.  And 
when  I  read  the  President's  message,  wherein  he 
informed  us  how  readily  and  easily  they  could 
alter  or  amend  this  instrument,  I  could  but  ask 
what  is  the  value  of  a  constitution  ?  Why  have  it 


at  all  ?  I  had  supposed  that  a  constitution,  and 
especially  one  just  adopted,  was  to  be  stable  and 
permanent;  and  I  desire  to  commend  to  the  Pres- 
ident the  definition  of  a  constitution,  given  in  a 
judicial  decision  by  a  judge  of  his  own  State 
many  years  ago.     It  is  as  follows: 

"  The  constitution  is  the  form  of  government,  delineated 
by  the  mighty  hand  of  the  people,  in  which  certain  first 
principles  of  fundamental  laws  are  established.  The  con- 
stitution is  certain  and  fixed ;  it  contains  the  permanent  will 
of  the  people,  and  is  the  supreme  law  of  the  land  ;  it  is  par- 
amount to  the  power  of  the  Legislature,  and  can  be  revoked 
or  altered  only  by  the  authority  that  made  it.  The  life- 
giving  principle,  and  the  death-doing  stroke,  mast  proceed 
from  the  same  hand.  The  constitution  is  the  work  or  will 
of  the  people  themselves,  in  their  original  sovereign  and 
unlimited  capacity."  *  *  •  *  "The consti- 
tution is  the  sun  of  the  political  system,  around  which  all 
legislative,  executive,  and  judicial  bodies  mast  revolve." 
*  *  *  *  "  The  constitution  of  a  State  is  stable 
and  permanent,  not  to  be  worked  upon  by  the  temper  of 
the  times,  nor  to  rise  and  fall  with  the  tide  of  events ;  not- 
withstanding the  competition  of  opposing  interest,  and  the 
violence  of  contending  parties,  it  remains  firm  and  immov- 
able as  a  mountain  amidst  the  strife  of  storms,  or  a  rock 
in  the  ocean  amidst  the  raging  of  the  waves." 

Such  should  be  the  constitution  of  a  State ;  such 
should  be  the  instrument  which  the  people  of 
Kansas  should  have  when'  admitted  as  a  State 
into  this  Union,  unless  we  wish  to  see  her  bap- 
tized in  blood  even  in  her  infancy,  and  the  first 
principles  of  her  fundamental  laws  delineated  and 
established  by  the  force  and  violence  of  revolution 
instead  of  by  the  peaceful  decision  of  the  ballot- 
box.  And  is  the  Lecompton  constitution  such  an 
instrument  ?  Does  it  indeed  and  in  truth  so  con- 
tain the  embodied  and  permanent  will  of  the  peo- 
ple of  Kansas,  that  it  will  be  stable  and  perma- 
nent, not  worked  upon  by  the  temper  of  the  times, 
nor  rise  and  fall  with  the  tide  of  events  ?    Are  its 

f)rovisions  and  priuciples  so  firmly  fixed  in  the 
tearts  and  affections  of  her  people  that  they  will 
withstand  the  competition  of  opposing  interests 
and  the  violence  of  contending  parties?  Is  this 
an  instrument  to  which  the  anxious  statesman 
and  the  trusting  people  can  look  in  the  hour  of 
perplexity  and  danger,  and  say  to  party  strife  and 
contending  faction,  thus  far  canst  thou  go  but  no 
further;  all  beyond  is  safe  and  secure  from  thy 
sacrilegious  touch?  The  President  admits  that 
the  Lecompton  constitution  has  not  one  of  these 
qualities,  and  yet  urges  us  to  tafce  it,  misbegotten 
and  deformed  as  it  is,  covered  all  over  with  the 
violation  of  every  principle  of  law,  truth,  and  jus- 
tice, and  force  it  upon  the  people  of  Kansas,  and 
then  let  the  passions  of  an  outraged  and  mad- 
dened people  alter  and  amend  it  to  suit  themselves. 
Shall  we  give  heed  to  such  suggestions,  let  them 
come  from  what  source  they  may  ?  Shall  we  listen 
to  such  recommendations  from  the  man  who  dem- 
onstrates in  his  messages  to  us  that  he  has  mis- 
led and  deceived  this  people,  by  using  to  them  lan- 
guage which  could  not  fail  to  mislead  and  deceive 
them,  and  which  he  now  attempts  to  explain  to 
us  in  a  manner  which  would  subject  any  school- 
boy to  the  discipline  of  his  teacher  in  any  well- 
governed  school  in  the  land?  How  Happens  it 
that  this  instrument  comes  to  us  through  the  Pres- 
ident, accompanied  by  a  special  message  ?  Why 
did  we  not  receive  it  through  the  representative 
of  the  people  of  Kansas  on  the  floor  of  this  House? 
Did  tne  President  ask  from  John  Calhoun  the 
privilege  of  communicating  this  instrument  to 
Congress,  that  he  mi^ht  again  charge  rebellion 
upon  the  people  of  Kansas?  Or  did  John  Cal- 
houn prefer  the  President,  of  all  men,  as  his  in- 
strument to  communicate  the  Lecompton  consti- 
tution to  Congress  ? 

I  wish  to  notice  one  other  reason  given  by  the 
President  in  his  special  message  to  induce  us  to 
admit  Kansas  under  this  constitution.  I  quote 
from  the  last  page  of  his  late  special  message: 

"  In  considering  this  question,  it  should  never  be  forgot- 
ten that,  in  proportion  to  its  insignificance.  let  the  decision 
be  what  It  may,  so  far  as  it  may  affect  the  few  thousand 
inhabitants  of  Kansas,  who  have,  from  the  beginning,  re- 
sisted the  laws,  for  this  very  reason  the  rejection  of  the 
constitution  will  be  so  much  the  more  keenly  felt  by  the 

Ceople  of  fourteen  of  the  States  of  this  Union,  where  slavery 
>  recognised  under  the  Coastitudo*  of  the  United  States." 

And  here  we  have,  in  a  single  sentence,  the 
whole  matter  summed  up  by  the  President  him- 
self. And  I  will  venture  the  assertion  that,  if 
he  had  not  given  this  reason  himself,  but  I  had 
charged  it  upon  him,  it  would  have  been  hurled 
back  as  false  by  every  friend  of  the  President  upon 
the  floor  of  this  House.  If  I  had  asserted  that  ho 
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did  not  care  for  or  regard  the  interests  or  wishes 
of  the  people  of  Kansas  in  the  decision  of  this 
question,  but  that  his  object  and  purpose  were  to 
gratify  the  wishes  of  fourteen  of  the -fifteen  slave 
States  of  this  Union,  it  is  true  I  should  have  said 
what  I  believe,  and  what  the  great  body  of  the 
people  believe,  but  could  not  probably  have  proved 
to  the  satisfaction  of  the  President's  friends  with- 
out the  aid  of  his  own  admission.  I  think  that 
the  motive  which  controlled  the  Lecompton  con- 
vention in  framing  this  constitution,  as  well  as 
the  President  in  submitting  it,  may  be  found  in 
that  part  of  his  message  which  1  have  just  quoted; 
and  I  am  willing  to  leave  both  him  and  the  Le- 
compton convention  where  they  stand  on  the  rec- 
ord. And  I  now  ask  the  members  of  this  House 
from  the  slave  States  if  they  now  ask  us  to  vote 
for  the  admission  of  Kansas  under  this  constitu- 
tion for  such  a  reason  ?  Will  you  vote  for  it  your- 
selves for  such  a  reason,  or  will  you  vote  for  it  to 
avoid  the  danger,  and  dissipate  the  dark  and  om- 
inous clouds  which  the  President  sees  impending? 
Have  you  so  much  fear  for  your  own  safety,  or 
the  safety  of  your  institutions,  that  you  feel  called 
upon  to  heed  the  suggestion  of  the  President,  and 
disregard  the  rights  and  interest  of  the  people  of 
Kansas  in  the  decision  of  this  question  ?  And  I 
would  ask  the  Democrats  from  the  free  States  if 
they  will  vote  for  the  admission  of  Kansas,  under 
this  constitution^  for  such  reasons  as  the  Presi- 
dent has  given  ?  Are  you  willing  to  disregard  the 
rights  of  the  people  of  Kansas,  and  the  wishes  of 
sixteen  of  the  free  States,  because  the  people  of 
fourteen  of  the  fifteen  slave  States  will  feel  the 
rejection  of  this  constitution  so  very  keenly  ?  If 
you  are,  I  must  say  that  your  charity  not  only 
does  not  begin  at  home,  but  it  does  not  come  home 
at  all. 

There  is  one  other  very  grave  objection  to  this 
constitution,  which  I  wish  to  mention.  I  refer  to 
the  fraud  and  violence  which  have  been  perpe- 
trated in  all  the  elections  in  Kansas,  ana  with 
which  this  instrument  comes  to  us  tainted.  The 
small  portion  of  time  which  remains  to  me  will 
not  permit  me  to  dwell  upon  them;  neither  is  it 
necessary  that  I  should.  They  are  fully  estab- 
lished by  the  records  of  this  House  and  tne  argu- 
ments of  those  who  have  preceded  me  on  this 
question.  We  arc  now  called  upon  to  decide 
whether  or  not,  by  accepting  this  constitution, 
we  will  give  encouragement  and  sanction  to  the 
bold  ana  reckless  men  who  are  ever  to  be  found  in 
and  around  new  Territories,  where  the  restraints 
of  civilized  life  are  much  less  felt,  and  where  the 
temptations  to  fraud  and  violence  are  much  greater 
than  in  other  parts  of  the  country,  to  act  over 
again,  in  other  new  Territories  about  to  organize 
their  governments,  the  scenes  which  have  been 
witnessed  in  Kansas,  and  which  have  pained  the 
heart  of  every  good  citizen  in  the  land.  If  there 
is  any  one  thing  at  the  present  day  which  de- 
mands the  stern,  uncompromising  condemnation 
of  the  American  statesman,  it  is  fraud,  and  every- 
thing which  has  the  appearance  of  fraud,  at  the 
ballot-box.  If  we  wish  to  maintain  the  integrity 
of  our  institutions,  we  must  guard  well  the  purity 
of  the  ballot-box.  The  man  who  sanctions  fraud 
or  corruption  at  the  ballot-box,  in  order  that  he 
or  his  political  party  may  gain  advantage  thereby, 
is  a  thousand  times  more  false  to  American  insti- 
tutions than  was  the  greatest  traitor  to  the  cause 
of  the  Revolution.  We  have  already  seen  that 
in  one  portion  of  our  country  this  evil  could 
be  cured  only  by  revolution  and  blood;  and  un- 
less those  high  in  office  guard  well  this  sacred  re- 
pository of  constitutional  liberty,  the  evils  which 
we  have  already  witnessed  in  that  locality  will 
extend  over  our  whole  land,  and  in  proportion  to 
the  magnitude  of  the  evil  must  be  the  awful  se- 
verity of  the  remedy.  Sir,  let  every  American 
citizen,  whether  in  high  political  office  or  in  pri- 
vate life,  feel  that  he  has  committed  to  him,  in  the 
I>rotection  of  the  ballot-box,  a  sacred  trust,  and 
et  him  guard  it  well  from  foes  without  and  foes 
within. 

And  in  conclusion,  I  will  say  that  I  am  satisfied 
that  the  Lecompton  constitution  is  not  in  fact  the 
will  of  the  people  of  Kansas.  I  am  satisfied  that 
it  has  no  authority  of  law  which  requires  us  to 
accept  it  as  the  constitution  of  the  people  of  Kan- 
sas. I  am  satisfied  that  to  admit  Kansas  into  the 
Union  under  it,  would  be  a  gross  outrage  upon 


the  people  of  Kansas,  and  a  violation  of  all  the 

Frinciples  on  which  our  institutions  are  founded, 
am  satisfied  it  would  establish  a  most  dangerous 
precedent,  the  natural  consequence  of  which  would 
be  much  embarrassment  to  the  Government  in  the 
organization  and  administration  of  other  territo- 
rial governments,  and  innumerable  evils  to  the 
settlers  in  the  Territories.  I  am  satisfied  that  the 
manifestation  of  a  willingness  on  the  part  of  the 
Congress  of  the  United  States  to  accept  as  the  con- 
stitution of  a  people,  about  to  be  admitted  into  the 
Union,  an  instrument  which  contains  the  decla- 
ration— 

"  Akt.  T. -Slavery.— Sec.  1.  The  rigut  of  property  is  be- 
fore and  higher  than  any  constitutional  sanction,  and  the 
right  of  the  owner  of  a  slave  to  such  slave  and  its  increase 
is  the  same,  and  as  inyiolable  as  the  right  of  the  owner  of 
any  property  whatever— " 

would  not  only  be  a  lasting  disgrace  to  this  Gov- 
ernment and  the  people  of  this  country,  but  a 
blot  on  the  world's  history  which  all  time  could 
not  efface.  And  I  hope  that  we  shall  remit  this 
instrument  to  those  from  whom  we  received  it, 
and  cither  give  to  the  people  of  Kansas  such  en- 
abling act  as  shall  be  suited  to  their  condition  and 
wants,  or  leave  them  to  form  a  constitution  at 
such  time  as  they  may  choose,  and  transmit  it  to 
Congress  with  such  verification  that  it  is  the  em- 
bodied will  of  the  people  as  shall  fully  authorize 
Congress  to  admit  Kansas  into  the  Union  under 
it,  on  an  equal  footing  with  the  original  States. 


ADMISSION  OF  KANSAS. 

SPEECH  OF  HON.  MILES  TAYLOR, 

OF  LOUISIANA, 

In  the  House  of  Representatives, 
March  29, 1858. 
The  House  being  in  the  Committee  or  the  Whole  on  the 
state  or  the  Union- 
Mr.  TAYLOR,  of  Louisiana,  said: 
Mr.  Chairman:  I  present  myself  to  the  House 
with  somewhat  of  unwillingness  at  this  time,  and 
the  more  so  because  it  had  not  been  my  intention 
to  address  it,  it  had  not  been  my  design  to  take 
part  in  this  discussion  until  within  the  last  two 
days,  and  I  have  not  had  the  opportunity  even  of 
making  any  notes.  But,  Mr.  Chairman,  what 
has  fallen  from  some  of  the  gentlemen  who  have 
spoken  upon  this  subject  in  the  latter  part  of  the 
debate,  and  what  has  just  fallen  under  my  eye, 
which  was  spoken  in  the  other  end  of  the  Capitol  in 
the  course  of  the  debate  there,  have  suggested  to 
my  mind  some  views  which  have  a  connection  with 
the  question  which  we  are  about  to  decide,  and 
which  I  have  thought  it  not  improper  for  me  to 
present,  at  this  time,  to  the  House,  and  through 
the  House  to  the  country.  It  is  not  my- purpose 
to  £0  into  the  argument  in  relation  to  the  consti- 
tution presented  to  us  as  coming  from  Kansas;  it 
is  not  my  design  to  enter  into  the  particular  issues 
which  have  been  brought  before  the  House,  in 
connection  wHh  what  is  now  known  as  the  "Kan- 
sas question."  That  question,  os  now  presented 
to  us,  has  been  fully  discussed  by  those  who  have 
preceded  me,  and  it  would  be  but  a  waste  of  time 
for  me  to  attempt  to  go  over  it  again. 

My  wish  is  to  go  beyond  the  apparent  issue 
which  we  are  now  called  upon  to  decide.  The  po- 
sition of  Kansas  is  but  an  incident  in  the  progress 
of  the  great  question  which  has  agitated  the  Union 
for  years,  and  the  objection  now  made  to  the  ad- 
mission of  Kansas  is  a  raerepretext  for  the  agita- 
tion of  that  great  question.  The  slavery  question , 
Mr.  Chairman,  is  brought  before  us  by  the  op- 
ponents of  the  admission  of  Kansas;  and  as  that 
is  the  only  question  now  really  at  issue,  notwith- 
standing all  of  the  shallowpretexts  set  up  to  con- 
ceal it,  the  only  one  which  the  people  of  the  United 
States  are  truly  called  upon  to  decide,  I  shall  refer 
to  it,  and  then  proceed  to  give  utterance  to  ray 
views  with  respect  to  the  attitude  of  that  question 
at  this  time,  and  with  respect  to  the  future  which 
lies  before  us,  which  will  soon  be  revealed  to  our 
view. 

Mr.  Chairman,  this  contest,  of  which  the  issue 
in  relation  to  Kansas  is  the  mere  incident,  dates 
back  yery  far  into  the  past.  It  is  an  agitation  con- 
nected with  the  existence  of  slavery,  it  is  true;  but 
it  is  an  agitation  which  had  Us  origin  neither  in 


the  spirit  of  philanthropy  or  in  any  pecoliarfeel- 
ing  on  the  subject  of  that  institution,  but  in  the 
lust  for  political  power.  It  is  well  knowntothis 
House,  as  it  is  to  the  whole  country,  that  when 
the  Constitution  of  the  United  States  was  adopted, 
almost  all  the  States  of  the  Union  were  slavehoid- 
ing  States.  It  is  well  known  that  after  the  adop- 
tion of  the  Constitution  the  people  of  the  United 
States  were'divided  into  parties.  The  first  dim- 
ion  which  took  place  related  to  the  exercise  of 
political  power.  We  had  upon  the  one  hand  those 
in  favor  of  State  rights,  and  in  favor  of  restraining 
the  action  of  the  General  Government  within  the 
narrowest  limits;  we  had,  upon  the  other  hand, 
those  who  favored  a  strong  and  a  consolidated 
Government.  In  the  issue  which  grew  up  between 
them,  it  was  the  fortune  of  the  whole  South  to 
take  one  side  of  that  controversy,  and  the  agri- 
cultural portion  of  the  North  went  with  them.  At 
a  subsequent  day,  a  new  arrangement  of  parties 
took  place,  in  part  influenced  by  the  relation! ex- 
isting between  this  country  and  Europe.  When 
the  spirit  of  Democracy  displayed  itself  in  France, 
when  a  new  system  of  Government  was  estab- 
lished by  her  people,  a  portion  of  the  peopfeof 
the  United  States  sympathized  with  them.  An- 
other portion  felt  no  such  sympathies,  but,  on  the 
contrary ,  their  feelings  were  knit  to  the  policy  pur- 
sued by  the  mother  country,  which,  allied  with 
the  other  Powers  of  Europe,  was  then  engaged  m 
a  contest  against  that  new-born  Republic. 

In  the  divisions  that  followed  ttat  new  state 
of  facts  the  same  circumstances  occurred.  The 
masses  of  the  southern  people  were  Democrat*. 
A  portion  of  the  northern  people  were  Democrati 
also.  But  another  portion— those  who  were  en- 
gaged in  commerce,  those  who  were  under  En»- 
fish  influence,  those  who* were  connected  with  that 
policy  that  looked  forward  with  satisfaction  to  a 
national  debt,  to  a  funding  system—took  the  op- 
posite side.  These  contests  continued;  ant  while 
they  went  on,  State  after  State  in  the  northern 
portion  of  the  United  States  got  rid  of  slawy; 
and  why?  Because  there  was  any  spirit  of  phi- 
lanthropy abroad  ?  Not  at  all.  It  was  then  a 
question  looked  at  without  excitement.  Itwai 
a  question  which  produced  no  agitation.  Slavery 
was  got  rid  of  in  State  after  State  because  it  was 
no  longer  the  interest  of  the  people  Of  those  States 
to  maintain  the  institution. 

While  these  changes  were  going  on  this  corn- 
try  was  embroiled  in  a  foreign  war.  That  foreign 
war  had  the  effect  of  associating  all  those  who 
were  engaged  in  commerce — which  was  peculi- 
arly affected  by  the  war — In  one  body,  in  oppo- 
sition to  the  measures  of  the  General  Gown- 
men  t.  The  great  masses  of  the  people,  resident 
in  the  country,  those  engaged  in  agricultural  par- 
.suits,  took  the  opposite  side,  and  constituted  the 
masses  of  the  Democratic  party,  North  and  South, 
which  had  inaugurated  the  policy  of  the  nation 
which  gave  rise  to  the  war,  which  insisted  on  its 
vigorous  prosecution,  and  which  justified  it  after 
it  was  followed  by  peace.  In  the  early  years  of 
the  Republic,  the  political  supremacyinthenatK* 
was  vested  in  a  party  which  embraced  within  '^ 
bosom  nearly  the  whole  agricultural  P°rt'0Vj 
the  community.  This  party*  it  is  true,  extended, 
at  all  times,  throughout  the  North  and  Sooth, bot 
its  greatest  strength  was  always  in  the  Sooth, 
because  the  whole  South  was  agricultural.  Tw 
opposition  to  this  party  was  composed  °1j®* 
connected  with  the  other  great  interests  of  w 
nation,  who  were  mostly  inhabitants  of  the  norui- 
ern  portions  of  the  Union.  When  slavery h» 
disappeared  from  the  most  of  the  northern  Slate*, 
the  fact  that  the  strength  of  the  Democratic  party 
was  in  the  agricultural  South  suggested  tonortn- 
cm  politicians,  who  were  discontented  at  totf 
exclusion  from  political  power  as  members  of » 
party  which  was  inferior  in  numbers,  the  ideao 
laying  hold  of  the  subject  of  slavery  as  one  hairinf 
within  itself  the  elements  for  an  agitauop  w w* 
would,  at  last,  alienate  the  Democrats  of  the  rfortu 

from  those  of  the  South.  .    j 

The  first  occasion  for  the  use  of  this  nev-wjw 
source  of  political  power  was  furnished  wnc 
Missouri  presented  herself  for  admission  into  »* 
Union.  When  discussion  grew  up  in  refere^ 
to  the  propriety  of  admitting  that  Ternary" 
State,  as  a  member  of  this  great  Come****' 
opposition  was  made  on  the  ground  ihatsw"  J 
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existed  within  her  limits,  and,  although  that  was 
the  only  ground  of  objection,  the  point  on  which 
the  battle  was  fought,  it  was  boldly  declared,  by 
some  of  the  greatest  men  that  took  part  against 
her  admission  in  that  controversy,  that  the  real 
contest  then  was  one  for  political  power.  That 
was  the  declaration  made  by  Rufus  King  in  the 
various  discussions  to  which  the  admission  of 
Missouri  gave  rise  in  Congress.  And  is  there  a 
man,  "  with  discourse  of  reason,"  who  does  not 
know  that  that  has  been  the  real  cause  of  every 
contest  of  the  same  kind  with  respect  to  our  Ter^ 
ritorie8  since  that  day? 

Now,  Mr.  Chairman,  there  has  been  a  great  deal 
said  in  reference  to  the  future.  It  has  been  as- 
serted that,  in  the  progress  of  the  nation,  by  its 
advances  in  population  at  the  North,  the  South  is 
to  be  overwhelmed.  It  has  been  asserted  that  the 
slave  States  are  to  be  placed  at  disadvantage,  and 
are  hereafter  to  cease  to  have  any  influence  in  the 
direction  of  the  policy  of  the  General  Government 
— to  have  any  voice  in  the  ordering  of  its  affairs. 
It  is  attempted  to  be  shown  that  that  is  so,  by  pre- 
tending that  there  is  an  antagonism  between  free 
and  slave  labor;  and  that,  because  of  that  antag- 
onism, the  slave  States  of  the  South  will  continue 
to  advance  at  a  slow  pace,  under  the  quiet  influ- 
ences of  a  peaceful,  unambitious,  contented  in- 
dustry; while  the  northern  portions  of  the  United 
Slates  are  hurrying  on  with  the  strides  of  anient, 
who  feels  the  first  mad  impulses  awakened  in  his 
bpsom  by  the  dawning  consciousness  of  his  just- 
developed  physical  strength.  The  gentlemen  who 
take  that  view — and  certainly  the  immediate  past 
justifies  them  in  some  degree  in  looking  forward 
to  such  results — have  gone  further,  and  have  as- 
serted that  this  difference  in  the  progress  of  the' 
two  portions  of  the  United  States  grows  out  of 
the  fact  that  man  swells  to  his  full  proportions 
only  where  there  is  no  slavery;  that  free  labor 
is  ennobling  on  free  soil  alone;  and  that  where 
slavery  exists,  as  in  the  South,  there  labor  censes 
to  be  honorable,  and  a  deadly  blight  falls  upon 
the  free  man  who  lives  in  its  shadow. 

Mr.  Chairman,  if  we  may  be  permitted  to  judge 
of  the  designs  of  men  from  their  acts,  as  displayed 
hy  a  long  course  of  conduct  in  one  direction,  I 
think  that  I  might,  with  great  propriety,  venture 
to  assert  that  it  is  the  single  aim  of  those  who  are 
now,  and  have  long  been,  at  the  head  of  the  Re- 
publican organization — who  direct  and  control  all 
its  movements,  who  give  shape  and  complexion 
to  all  their  schemes  of  party  policy — to  divide  the 
people  of  the  United  States  into  two  great  sec- 
tional parties;  to  alienate  the  men  of  the  North 
from  the  men  of  the  South,  by  every  art  familiar 
to  the  demagogue.  And  why?  For  what  pur- 
pose? I  will  tell  you,  sir.  It  is  with  the  design 
of  breaking  the  bonds  that  have  hitherto  holden 
together  those  men,  no  matter  where  found,  who 
have  acted  together  throughout  the  length  and 
breadth  of  this  mighty  nation,  for  the  purpose 
of  carrying  on  the  national  Government  with  a 
single  eye  to  the  public  good,  and  to  the  entire 
exclusion  of  all  those  influences  which  are  perpet- 
ually struggling  to  exercise  the  powers  of  govern- 
ment to  advance  the  interests  of  individuals  or 
of  particular  classes,  at  the  expense  of  the  great 
masses  of  their  fellow-men. 

And  how,  sir,  do  these  men  prosecute  their  un- 
hallowed enterprise?  What  are  trie  means  which 
they  employ  to  accomplish  their  unholy  purpose  ? 
Why,  they  are  perpetually  engaged  in  making  the 
most  wanton,  the  most  malignant,  assaults  upon 
the  institutions  of  the  South,  in  glorifying  the 
fnvored North,  and  holding  up  what  they  call  the 
slow  progress  of  the  South,  and  contrasting  it 
with  the  wonderful,  the  unexampled  advances  of 
the  North ,  of  late  years, in  population,  public  im- 
provements, and  wealth.  And  why  is  this?  It 
is  with  the  intent  and  design  of  humiliating  the 
people  of  the  South,  by  keeping  the  fact  con- 
stantly before  their  eyes  that  they  have  been  out- 
stripped Th  the  race  for  physical  power  and  mate- 
rial wealth  by  their  more  fortunate  brethren  ,*and 
filling  the  people  of  the  North  with  a  lofty  pride, 
an  overweening  self-glory,  which  alone  disposes 
men  to  engage  in  that  career  of  injustice  and  op- 
,  Pression  towards  their  fellow-men,  which  these 
leaders  have  long  been  planning  in  secret,  and 
which  their  hot  haste  to  enjoy  has  now  made  them 
disclose  before  the  time  for  their  success  had  fully 


ripened.  And  besides  this,  tffese  men  are  also 
engaged  in  filling  their  greedy  followers,  who-hun- 
ger  and  thirst  after  the  spoils  of  office,  with  the 
expectation  that  they  must  soon  expel  their  op- 
ponents from  the  high  places  of  the  Federal  Gov- 
ernment, and  enter  into  their  permanent  posses- 
sion ;  because,  say  they,  the  hostility  to  the  South 
which  they  have  already  succeeded  in  exciting  by 
their  arts,  will  continue  to  increase  in  the  North, 
so  as  to  make  any  further  union  of  the  Democrats 
of  the  North  with  those  of  the  South  impossible. 
Yes,  sir,  and  these  men  even  go  further;  they  do 
not  hesitate  to  assert  that  no  more  slave  States  can 
come  into  the  Union,  and  that  this  feeling  of  hos- 
tility to  the  South  will  necessarily  pervade  the 
populations  of  all  of  the  new  States  which  must 
at  no  distant  day  be  admitted. 

Now,  for  one,  I  take  an  entirely  different  view 
in  regard  to  these  matters;  and  I  think  that  all 
experience  will  satisfy  any  one  that  chooses  to 
refer  to  the  past  and  to  look  to  the  future,  that 
there  is  a  grave  error  lying  at  the  bottom  of  all 
these  assertions.  It  is  true,  Mr.  Chairman,  that 
at  this  time  the  North  is  advancing  at  a  wonder- 
ful rate.  She  is  increasing  in  population.  She  is 
increasing  in  wealth  in  an  unexampled  manner. 
She  is  increasing  so  rapidly,  that  the  progress  of 
the  South,  great  though  it  is,  seems  to  be  want 
of  motion.  These  gentlemen  say  that  this  differ- 
ence grows  out  of  the  existence  of  free  labor  on 
one  side,  and  of  slavery  on  the  other.  To  some 
extent,  that,  undoubtedly,  has  a  connection  with 
the  relative  progress  of  the  two  portions  of  the 
United  States.  But  that  connection  grows  out  of 
its  accidental  effect  in  turning  aside  to  some  de- 
gree the  streams  of  emigration  which  have  flowed 
into  the  country  for  more  than  half  a  century, 
and  not  of  anytning  in  the  nature  or  necessary 
effects  of  slavery  itself  as  an  existing  institution. 
It  is  in  that  way,  and  in  that  way  alone,  that  sla- 
very has  produced  any  effect  in  preventing  the 
growth  or  the  South. 

When  we  look  back  .at  the  past  we  see  that  up 
to  the  period  when  the  political  societies  of  Eu- 
rope were  so  much  disturbed  and  upheaved  by 
popular  commotions  that  great  numbers  of  their 
people  were  compelled  to  emigrate,  the  progress 
of  the  South  in  population  and  in  material  Wealth 
was  more  rapid  than  that  of  the  North.  But  after 
civil  commotions  had  disturbed  the  whole  frame- 
work of  society  in  Europe,  there  grew  up  that  feel- 
ing of  uneasiness  which  induced  multitudes  to  flee 
from  scenes  of  strife  and  carnage ;  to  flee  from  scenes 
of  distress;  to  flee  from  those  countries  that  were 
to  become  the  seats  of  war  and  of  civil  strife.  And, 
as  a  matter  of  course,  as  all  these  disturbances 
took  place  in  a  northern  climate,  the  population 
thus  disturbed  flowed  into  the  northern  portion  of 
the  United  Suites,  because  it  possessed  the  climate 
congenial  to  them  and  because  there  those  pur- 
suits with  which  they  were  familiar  were  followed. 
Scarcely  any  emigration  tended  to  the  South,  and 
the  progress  which  the  South  has  made  has  grown 
out  of  the  natural  increase  of  her  people  and  their 
steady  prosecution  of  industrial  pursuits.  The 
North  has  been  swollen  by  this  mighty  tide  which 
has  flowed  in  for  half  a  century  because  of  the  po- 
litical disturbances  which  have  agitated  the  Old 
World,  and  which  will  now  continue  to  flow  on 
until  the  populations  of  the  two  hemispheres  are 
equalized. 

But,  Mr.  Chairman,  our  northern  brethren 
should  not  exult  because  of  the  glory  of  their  pres- 
ent situation.  It  is  necessary  for  the  statesman 
to  look  to  the  past  and  the  future,  as  well  as  to 
the  present.  And  he  fails  in  his  duty  to  the-pub- 
lic,  if  he  limits  his  view  to  the  circumstances 
which  immediately  surround  him,  when  he  is 
about  to  determine  upon  the  proper  policy  of  a 
people — upon  his  course  of  conduct — because  it 
is  not  what  will  suit  to-day,  but  what  will  suit 
all  future  time,  that  ought  to*  guide  him  when 
engaged  in  devising  and  establishing  on  a  solid 
foundation  the  policy  that  is  to  govern  mighty 
nations  like  this.  Now,  sir,  whilst  the  northern 
States  are  in  their  present  situation,  whilst  we 
have  an  immense  national  domain  which  is  still 
unoccupied,  labor  will  be  honorable  at  the  North; 
the  man  who  labors,  and  earns  his  bread  in  the 
sweat  of  his  brow,  will  be  clothed  in  all  the  dig- 
nity of  his  nature.  But  am  I  to  be  told  that  that 
state  of  things  which  now  exists  in  the  North  is 


to  continue  through  the  unlimited  fixture  ?  Mr. 
Chairman,  the  institutions  of  civil  society  which 
exist  throughout  the  whole  North  are  precisely 
the  institutions  of  civil  society  which  exist  in 
England  and  France,  which  occupy  a  great  por- 
tion of  Europe,  and  pervade  and  control  many  of 
the  nations  of  Asia.  And  what  is  the  spectacle 
there  presented  ?  Wherever  population  is  dense, 
wherever  the  soil  is  fully  occupied,  everywhere, 
turn  your  gaze  where  you  please,  you  will  find 
that  capital  has  the  mastery  over  labor;  you  will 
find  that  when  those  institutions  operate  upon 
freemen  without  let  or  binderance  until  they  have 
worked  out  and  produced  their  final  results,  cap- 
ital at  last  centers  in  a  few  hands,  and  it  is  the 
lot  of  the  many  to  toil  to  swell  the  fortunes  and 
minister  to  the  enjoyments  and  luxuries  of  the 
few.  Let  us  for  tone  moment  look  at  the  position 
of  Great  Britain,  and  what  do  we  see  there  ?  In 
the  works  of  their  great  political  writers  who  have 
looked  at  the  relations  between  the  members  of 
the  different  classes  of  their  society,  what  is  the 
principle  which  is  enunciated*  and  which  all  expe- 
rience shows  to  lie  at  the  foundation  and  to  be  the 
very  basis,  the  substratum,  of  their  whole  social 
fabric?  Nothing  but  this  dreary,  this  dreadful, 
this  unhappy  truth,  that  in  all  crowded  commu- 
nities the  sole  recompense  for  labor  is  the  means 
of  living.  In  Great  Britain  you  will  find  that  that 
state  of  society  which  is  founded  upon  institu- 
tions such  as  exist  throughout  the  North,  prose- 
cuted through  a  series  of  years,  when  the  people 
were  in  the  possession  and  enjoyment  of  as  much 
individual  liberty  as  has  ever  fallen  to  the  lot  of 
any  people  that  ever  flourished  upon  this  earth, 
has  terminated  in  concentrating  the  soil  in  the 
hands  of  thirty  thousand  landholders,  and  has 
had  the  effect  of  producing  a  state  of  things  in 
which  ninety-five  hundredths  of  the  whole  mass 
of  the  people  that  live  and  breathe  and  have  their 
being  within  that  mighty  empire  are  but  mere 
hewers  of  wood  and  drawers  of  water  to  their 
happier  brethren  who  are  in  the  possession  of 
capital.  By  referring  to  their  statistics,  you  will 
find  that  wnertever  any  agitation  takes  place  in 
the  political  world  which  has  the  effect  of  dis- 
turbing in  the  slightest  degree  the  operations  of 
trade,  not  thousands  or  hundreds  of  thousands, 
but  millions  of  men  are  deprived  of  employment; 
and  that  they  and  their  families  have  to  suffer  the 
pangs  of  hunger,  and  to  pine  and  perish  from 
want.  Want  in  the  midst  of  countless  wealth- 
famine  in  the  midst  of  piles  and  heaps  of  surplus 
food,  owned  and  denied  to  their  necessities  by 
capital. 

Now,  sir,  I  have  before  me  a  statement,  taken 
from  a  recent  English  work,  giving  details  in  re- 
lation to  the  history  of  their  poor-laws;  which 
shows  that  the  public  burden  imposed  upon  the 
people  of  England  and  Wales  alone,  when  they 
numbered  but  9,000,000,  amounted  to  the  sum  of 
$20,000,000  a  year  for  the  support  of  their  paupers. 
And  it  appears  from  the  same  work  that,  when 
their  number  had  augmented  to  11,000,000  in  1818, 
these  contributions  amounted  to  the  enormous  sum 
of  <£9 ,500,000,  or  nearly  fifty  million  dollars;  and 
you  will  find  further,  by  reference  to  these  fearful 
statistics,  that  in  England,  that  seat  of  philan- 
thropy— England,  which  has  been  engaged  in  this 
crusade  against  southern  institutions — England, 
which  has  been  the  stimulator  of  our  northern 
brethren  to  engage  in  warfare  upon  us — in  Eng- 
land, with  a  population  of  about  15,000,000,  in 
1840  1,200,000  persons  were  supported  by  the 
hand  of  public  charity;  that  in  1841  there  were 
nearly  1,300,000;  and  thai  in  1842  the  number  had 
swelled  to  1,500,000.    ♦ 

But  when  you  turn  to  Ireland — unhappy  Ire- 
land!— what  is  the  spectacle  presented  there? 
When  political  difficulties,  when  commercial  dif- 
ficulties disturb  industry,  she  always  suffers;  but 
when,  in  addition  to  these  causes,  Nature  with- 
holds her  kindly  influence,  and  there  is  a  partial 
failure  of  the  crops,  Ireland,  unhappy,  downtrod- 
den Ireland,  always  suffers  almost  beyond  the 
limits  of  human  endurance.  What,  sir,  has  be- 
fallen Ireland  within  our  own  day?  I  refer  the 
House  to  the  details  given— and  they  are  of  a 
character  to  move  the  heart  of  any  man — in  the 
work  of  Sir  George  Nicholson  the  history  of  the 
poor-laws  of  Ireland.  It  will  be  found,  that  be- 
cause of  the  destitution  following  on  the  failure  of 
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ths  potato  crop  iu  1845  and  1846,  a  great  portion 
of  her  total  population,  then  exceeding  eight  mil- 
lions, were  dependent  on  the  Government  for  the 
means  of  escape  from  starvation.  "In  July,  1847," 
says  this  writer,  "  the  system  [of  extraordinary 
relief)  reached  its  highest  point,  and  3,020,712 
persons  then  received  separate  rations,  of  which 
2,265,534  were  adults,and  755,178  were  children ! ' ' 
In  1848,  we  learn  from  the  same  writer  that 
2,043,000  persons  were  relieved  from  the  pressure 
of  famine;  and  that,  in  1849,  the  number  had  in- 
creased to  2,142,766.  What  a  sad,  what  an  afflict- 
ing spectacle !  A  free  people,  in  possession  of  one 
of  the  most  fruitful  countries  that  the  sun  shines 
on  in  his  daily  round,  a  population  as  industrious 
as  any  the  world  ever  saw,  and  in  the  full  enjoy- 
ment of  that  inestimable  privilege,  the  unlimited 
right  of  disposing  of  their  labor  at  their  own  will 
and  pleasure,  were  subjected,  during  the  course 
of  more  than  three  years, "  to  all  the  ills  that  flesh 
is  heir  to."  Yes,  sir,  during  the  whole  of  that 
time  they  suffered  from  famine,  from  pestilence, 
engendered  by  want  of  food,  from  all  the  evils 
which  necessarily  overwhelm  the  toiling  millions 
of  mankind,  no  matter  how  free  they  are,  when 
overtaken  by  circumstances  like  those  referred  to. 
And  then,  sir,  they  perish  away  from  the  very 
face  of  their  native  earth,  in  the  presence  of  their 
usual  employers,  because  to  them  has  been  ap- 
plied the  principle  of  that  state  of  society — that 
"  the  recompense  for  labor  is  the  means  of  living" 
— and  that  inexorable  rule  which  goes  along:  with 
this  principle — that  nothing  is  due  from  capital  to 
,  the  laborer  but  in  exchange  for  his  labor.  Who 
can  realize  all  this  without  shuddering  at  the  mere 
thought  of  the  agony  which  wrung  the  hearts  of 
that  free  but  Buffering  people  ?  Why,  sir,  in  that 
time  of  calamity,  nearly  one  entire  fourth  of  the 
free  sons  of  Ireland  sunk  into  the  grave.  The 
fearful  statistics  are  here.  The  population,  in 
1841,  amounted  to  8,175,000;  in  1851,  the  popu- 
lation had  fallen  to  6,500,000.  The  census  com- 
missioners, in  their  report  on  that  subject — which 
is  quoted  in  the  work  referred  to — say,  after  stat- 
ing that  the  number  who  had  perished  amounted 
to  1,622,739: 

"  But  tbi«  being  merely  the  difference  between  the  number 
of  the  people  in  1841  aud  1851,  without  making  any  allow- 
ance for  a  natural  and  ordinary  increase  of  population,  con- 
veys but  very  inadequately  the  effect  of  the  visitation  of 
famine  ami  pestilence."  •  *  *  *  "We  And 
that  the  population  of  the  30th  of  March,  1851,  Would  prob- 
ably have  numbered  9,018,799,  instead  of  6,523,385,  and  that, 
consequently,  the  loss  of  population,  between  1841  and  1831, 
may  be  computed  at  the  enormous  amount  of  3,496,414  per- 
sons." 

What  is  the  position  of  Prance  ?  I  have  before 
me  a  statement  contained  in  a  work  which  ought 
to  be  good  authority,  as  it  was  dedicated  to  a  gen- 
tleman who  was  at  the  head  of  this  movement 
which  aims  to  strike  at  southern  institutions,  and 
for  vears  the  head  of  the  British  Government — 
Sir  Robert  Peel.  It  is  a  book  published  in  1844, 
and  the  writer  of  that  work,  which  was  then  pub- 
lished in  London,  and  is  to  be  found  in  our  Con- 
fressional  Library,  examines  the  condition  of 
'ranee. 

It  is  stated  in  this  work  that  France,  at  that  time, 
contained  above  34,400,000  inhabitants  who  were 
disseminated  over  the  country;  not  as  in  England, 
congregated  at  many  points  in  large  masses. 
This  population,  exclusive  of  1,855,000,  who 
were  saia  to  be  paupers,  was  then  divided  into 
classes,  as  shown  in  the  following  table,  which 
will  be  found  on  page  91: 

Masters.  Sfc.  Servants,  Workmen. 

Agriculturists 1 ,394,000  16,846,000 

Tradwraen 1,168,000  5,812,000 

Manufacturers 764.P0O  3,436,000 

Total 3,33b!o00  36,084,000 

And  the  writer  of  this  work  goes'  on  to  remark 

that— 

"  The  result  of  this  subdivision  is  that  the  three  crashes 
arc  now  reduced  to  two.  The  first,  composed  of  3,396,000, 
dovoUng  their  capital,  and  their  intelligence  to  the  pursuit 
of  agriculture  and  industry,  are,  in  some  sort,  independent. 
The  second,  amounting  to  96,084,000,  have  no  oUier  capi- 
tal than  their  bodily  strength,  which  they  let  on  hire  to  those 
who  compose  the  fin*.  This  is  the  working  class,  owing 
their  daily  bread  to  their  daily  labor,  and  precluded,  by  their 
poverty  and  their  occupation,  from  all  participation  in  mu- 
nicipal or  political  action.  Add  to  them  the  poor,  the  indi- 
gent, estimated  at  1 ,855 ,000, and  we  have  a  total  of  #7,853,000 
rndividnals  completely  abut  out  from  civic  life ;  in  one  word, 
the  French  HoJuts." 


And  now  let  usMum  to  still  another  country 
which  displays  the  workings  of  the  ordinary  in- 
stitutions of  civil  society,  when  existing  in  the 
midst  of  denser  masses  than  are  anywhere  met 
with  in  European  countries,  which  are  in  the  legal 
enjoyment  of  the  most  unrestricted,  unlimited 
freedom.  Let  us  glance  at  China,  one  of  the 
largest  empires  which  ever  existed  upon  the  face 
of  the  earth.  What  is  the  spectacle  presented 
there?  I  hold  in  ray  hand  a  paper  which  I  have 
transcribed  from  the  recent  work  of  the  Abbe  Hue. 
I  read  his  words: 

"  At  all  epochs,  and  in  the  best  governed  countries,  there 
always  has  been,  aud  there  always  will  be,  poor ;  but  un- 
questionably there  can  be  found  in  no  other  country  such  a 
depth  of  disastrous  poverty  as  In  the  Celestial  empire.  Not 
a  year  passes  in  which  a  terrific  number  of  persons  do  not 
perish  of  famine  in  s/>me  part  or  other  of  China;  and  the 
multitude  of  those  who  live  from  day  to  day  is  incalculable. 
Let  a  drought,  or  an  inundation,  or  any  accident  whatever, 
occur  to  injure  the  harvest  in  a  single  province,  and  two 
thirds  of  the  population  are  immediately  reduced  to  a  state 
of  starvation.  You  see  them  forming  themselves  into  nu- 
merous bands— p  Tfect  armies  of  beggars — and  proceeding 
together,  men,  women,  and  children,  to  seek  In  the  towns 
and  villages  for  some  little  nourishment,  kc.  Many  fall 
down  fainting  by  the  wayside  and  die  before  they  can  reach 
the  place  where  they  bad  hoped  to  find  help.  You  see  their 
bodies  lying  in  the  fields,  and  at  the  mad  side  ;  and  you  pass 
without  taking  much  notice  of  them,  so  familiar  is  the  hor- 
rid spectacle." 

"  Why  is  it,  then,"  it  maybe  asked,  "  if  coro- 
m  unities  com  Dosed  entirely  of  free  men  are  sub- 
jected to  such  terrible  evils,  elsewhere,  by  the 
mere  workings  of  the  institutions  which  charac- 
terize all  civilized  society,  that  they  do  not  now 
show  themselves  in  the  northern  States?1'  The 
answer,  sir,  is  simple.  The  existence  of  a  vast 
public  domain  has  hitherto  prevented  the  devel- 
velopment  of  the  results  necessarily  growing  out 
of  the  social  system  now  existing  in  the  North. 
When  our  western  wilderness  is  peopled,  when 
population  becomes  dense  within  the  limits  of  the 
northern  portions  of  the  United  States,  then,  I 
say,  the  state  of  things  which  now  exists  in  Eng- 
land, the  state  of  things  which  exists  in  France, 
the  state  of  things  which  exists  in  China,  will 
spring  into  existence  there,  because  it  is,  sooner 
or  later,  a  necessary  result  of  the  existing  condi- 
tion of  their  social  fabric.  It  grows  out  of  an 
absolute,  an  iron  necessity,  entailed  upon  all 
crowded  communities  by  the  undisputed  mastery 
of  capital  over  labor.  And  I  would  say  to  my 
northern  friends  that  if,  instead  of  wasting  their 
time  in  carrying  on  an  unjust  warfare  against  their 
brethren  in  the  South,  they  were  to  direct  their 
energies  to  the  investigation  of  the  causes  of  this 
state  of  things,  and  if  they  were  to  exert  their  in- 
genuity for  the  purpose  of  devising  some  means 
by  which  labor  could  be  put  upon  a  footing  of 
equality  with  capital,  they  would  be  doing  the 
world  some  service,  and  would  deserve  well  of 
their  fellow-men  through  all  time.  But  they  will 
not  attempt  to  do  that,  as  long  as  they  are  war- 
ring upon  a  state  of  society  in  which  the  dignity 
of  labor  is  now  maintained,  and  in  which  alone  it 
always  will  be  maintained. 

In  Europe,  where  all  the  people  are  nominally 
free,  the  great  and  broad  distinction  which  ob- 
tains, is  a  distinction  between  those  who  have 
capital  and  those  who  have  none;  between  the 
men  of  money,  and  those  whose  only  capital  is 
their  "  bone  and  muscle,"  their  capacity  to  toil, 
and  who  are  dependent  for  the  barest  means  of 
subsistence  upon  the  employment  which  is  fur- 
nished to  them  by  the  men  of  money — those  who 
possess  capital.  No  matter  what  maybe  a  man's 
worth;  no  matter  what  may  be  his  moral  quali- 
ties; if  his  poverty  compels  him  to  discharge  me- 
nial offices,  that  man  stands  there  in  an  inferior 
position.  And  now,  let  me  ask  my  northern  breth- 
ren if  this  feature  of  European  society  is  not  dis- 
playing itself  among  them  ?  Is  not  the  man  en- 
gaged in  the  performance  of  menial  services — is 
not  the  man  who* labors  for  his  daily  bread,  who 
wins  it  day  by  day  by  honest  toil,  looked  upon 
to-day,  in  every  northern  city,  in  every  northern 
village,  in  every  northern  hamlet,  as  inferior  to 
their  happier  and  more  prosperous  brethren  ?  Are 
they  not  spoken  of  familiarly,  most  familiarly,  as 
belonging  to  the  lower  classes?  I  know  it  is  so. 
Sir,  I  honor  labor  with  my  whole  heart;  and  my 
bile  has  been  deeply  stirred  there  by  the  slights 
which  I  have  often  seen  the  "  curled  darlings" 
of  fortune  put  upon  their  less  favored  brethren. 


But  this  can  never  be  in  the  frame-work  of  south- 
ern society.  Such  can  never  be  the  state  of  thing* 
in  the  frame-work  of  any  society  in  which  slayery 
exists  as  it  exists  in  the  southern  States,  where  a 
different  and  an  inferior  race  is  subjected  to  thrall* 
drom.  There  all  menial  offices  are  performed  by 
this  inferior  race.  My  northern  brethren  seem 
to  think  that  labor  is  without  honor  in  the  South. 
I  say  it  is  the  only  portion  of  the  United,  States 
where  it  receives  due  honor.  In  the  South  the 
white  man's  labor  is  made  use  of,  and  it  is  aj 
successful  as  it  is  in  the  North.  It  is  directed  to 
what  is  necessary.  White  men  till  their  fields; 
white  men  push  the  plane;  white  men  work  at 
the  anvil;  they  build  our  houses,  and  carry  on  all 
the  legitimate  operations  of  mechanics.  The 
white  man  at  the  South  is  still  a  white  roan,  and 
belongs  to  the  governing  and  superior  class;  and 
no  matter  what  may  be  his  poverty,  he  is  the  peer 
of  his  fellow-man.  If  you  go  beyond  the  confines 
of  our  southern  cities,  in  which  the  same  vicious 
state  of  society  exists  as  is  to  be  found  in  the 
northern  capitals,  and  in  all  European  cities  and 
communities,  you  will  find  that  our  planters,  the 
men  of  the  greatest  fortunes  and  the  largest  cap- 
itals, meet  with  their  fellow  white  men,  poor 
though  they  be,  though  their  days  are  passed  in 
honest  toil,  whether  it  be  in  the  fields,  or  in  the 
work-shop,  in  our  public  meetings,  and  in  our 
public  social  entertainments,  upon  the  footing  of 
the  most  perfect  equality.  1  speak  with  knowl- 
edge; I  speak  of  scenes  which  have  been  presented 
to  my  eyes  day  after  day  in  my  own  State,  in 
my  own  neighborhood,  in  my  own  circle.  In  the 
North-those  men  would  be  spoken  of  as  persons 
belonging  to  the  lower  classes.  At  the  Sooth 
they  are  high-minded,  honorable  men,  with  ai 
much  claim  to  public  consideration  as  he  who 
lives  in  the  midst  of  luxury;  who  wields  milium 

When  I  look  to  the  future,  I  see  that  the  day 
will  come  when  these  evils  which  follow  upon  a 
dense  population  of  freemen  living  in  that  stale 
of  society  which  exists  in  the  western,  the  cen- 
tral, and  the  southern  portions  of  Europe— in  all 
Europe,  indeed,  except  Russia — which  exists  in 
rich,  prosperous,  and  powerful  England,  will  be 
inflicted  upon  the  North  as  the  inevitable  conse- 
quence of  the  prevalence  of  the  principles  neces- 
sarily involved  in  the  workings  of  their  existing 
social  institutions.  No  such  evils,  howerer,can 
ever  afflict  the  South  so  long  as  that  domestic  in- 
stitution which  has  provoked  both  Europeanaod 
northern  hostility  for  more  than  a  quarter  of  a 
century  shall  continue  to  exist  among  her  people 
as  a  part  of  their  social  organization.  And  why? 
Because  that  class  which  makes  up  the  masses  of 
mankind  where  population  is  dense,  and  whose 
condition  of  complete  and  perfect  dependence 
upon  the  calls  of  capital,  though  the  law  dedans 
them  to  be  absolutely  free,  whose  common  anl 
almost  unchangeable  destiny  is  so  sadly  yet  elo- 
quently told  in  the  fearful  sentence,  **  the  recom- 
rmse  of  labor  is  the  means  of  living"— that  class. 
say,  has  no  existence  in  her  social  system. 

Wherever  that  necessity  which  knows  no  lav 
reduces  the  masses  of  free  men,  who  are  subjected 
to  the  pressure  and  restraints  of  civil  society  a 
the  over-crowded  communities  of  the  world,  to  be- 
come the  hewers  of  wood  and  the  drawers  of  water 
to  their  more  prosperous  brethren,  they  are  inev- 
itably oppressed,  ground  down,  c rushed j hope- 
lessly, beneath  the  weight  of  the  most  dreary  of 
all  despotisms— that  of  capital.  When  the  unhappy 
subjects  of  this  despotism  in  free  and  enlightened 
and  philanthropic  England,  in  joyous  and  heroic 
France,  in  teeming  China,  have  work,  and  are 
able  to%work,  they  can  only  hope  to  barter  their 
daily  toil  for  their  daily  bread;  to  exchange  their 
present  labor  for  present  subsistence;  but  when 
there  is  no  work  for  them,  or  they  are  un*^l0j 
work,  no  matter  from  what  cause,  what  then- 
Why,  sir,  they  are  left  naked  and  helpless  in  we- 
stern gripe  of  that  relentless,  unpitying  foe,  wbiu 
never,  for  one  moment,  ceases  to  keep  close  upon 
their  track-^-grim,  remorseless,  extermuuw"* 
want.  But  it  is  not  so  with  the  common  laborer 
of  our  social  system  in  the  South.  The  Afhcan, 
the  black  slave  who  occupies  that  position  there, 
is  at  least  free,  and  always  will  be  free, torn®* 
tyranny  of  capital.  He  makes  a  portion  of  «£ 
ital.  It  uses  him,  it  is  true;  but  it  also  N»"*£| 
and  protects  him,  at  well  when  there  ii  no  »wr 
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for  him,  or  when  he  is  unable  to  labor,  as  when 
he  labors;  and  he  is  not  destined  to  suffer  front 
hunger,  or  from  cold,  or  even  liable  to  be  deprived 
of  the  little  comforts  and  pleasures  that  cheer  his 
humble  lot  in  life,  because  of  the  vicissitudes  of 
trade,  the  uncertainty  of  the  seasons,  or  deficient 
harvests. 

But,  sir,  this  is  not  all.  The  existence  of  this 
class,  say  what  you  will,  gentlemen  of  the  North, 
bas  the  effect  of  ennobling  and  giving  dignity  to 
the  laboring  white  man.  Labor  though  he  may, 
and  no  matter  in  how  humble  a  position,  he  ia 
still  white.  He  belongs  to  the  governing,  the  su- 
perior class.  In  law,  he  in  not  only  the  peer  of 
the  master  of  the  slave,  but  if  he  possess  intelli- 
gence, good  manners,  probity  of  character,  he  is 
everywhere  recognized,  socially,  as  the  peer  of 
his  neighbor,  whatever  may  be  that  neighbor's 
superiority  in  wealth  or  in  the  extent  of  his  pos- 
sessions. In  the  South,  Mr.  Chairman,  labor 
does  not  degrade  the  white  man,  but  the  white 
man  elevates  labor-  The  same  disparities  in  for- 
tune exist  among  white  men  in  the  South  as  else- 
where; but  they  do  not  there  give  rise  to  the  same 
distinctions  in  rank  which  always  result  from 
them  where  slavery  does  not  exist. 

And  not  only  is  the  laboring  white  man  more 
honored,  and  nis  labor  more  nonorable,  under 
our  social  system  in  the  South,  than  elsewhere, 
but  his  labor  is  of  a  kind  which  exempts  him,  in 
a  great  degree,  and  will  always  continue  to  ex- 
empt him,  from  the  fluctuations  which  have  been, 
and  always  will  continue  to  be,  the  curse  of  the 
laborer  under  a  different  social  system.  The 
species  of  labor  which  requires  mere  thews  and 
sinews — physical  strength,  directed  by  the  most 
ordinary  human  intelligence,  is,  with  us,  rarely 
performed  by  the  white  man.  That  is  done  by 
the  inferior  race,  while  the  laboring  white  man  is 
called  on  to  perform  the  work  that  puts  in  requi- 
sition intellect  and  skill — mechanical  aptitude, 
care,  judgment,  faithfulness.  And  as  all  labor  of 
this  kind  is  necessarily  the  helpmate  of  capital 
and  not  its  subject,  the  demand  for  it  is  far  more 
steady,  and  the  laborers  who  supply  it  are  com- 
paratively free  from  the  terrible  evils  which  so 
frequently  afflict  all  of  the  other  classes  of  free 
laboring  men. 

I  regret,  Mr.  Chairman,  that  I  have  not  more 
time,  for  I  would  like  to  speak  upon  this  subject 
at  length.  But,  though  I  nave  treated  it  in  a  hur- 
ried manner,  I  trust  that  I  have  said  enough  to 
show  our  northern  brethren  that  they  are  in  error 
when  they  assert  that  our  social  system  in  the 
South  degrades  labor,  and  debases  the  laboring 
white  man.  And  I  trust  that  I  have  also  said 
enough  to  make  those  who  are  willing  to  look  at 
what  the  past  has  imposed  on  other  countries, 
and  to  divine  from  that  past  what  the  future  will 
fasten  upon  us,  to  consider  dispassionately  and 
well  whether  there  is  any  reason  why  the  states- 
man and  philosopher  should  look  to  the  North  in 
the  boundless  future  with  that  spirit  of  exultation 
which  the  leaders  of  the  Republican  party  have 
been  so  long  accustomed  to  display  in  these  Halls; 
or  whether  there  is  room  for  any  well-grounded 
apprehension  that  the  social  system  of  the  South 
is  less  favorable  to  the  perpetuation  of  well-or- 
dered republican  government,  or  to  the  progress 
and  advancement  of  a  great  nation  in  everything 
that  concerns  the  freedom,  equality,  and  perma- 
nent happiness  of  her  people. 

I  will  now,  Mr.  Chairman,  turn  to  the  other 
■object  to  which  I  before  referred,  and  proceed 
to  show  that  the  expectations  of  the  Republican 
leaders,  that  the  South  is  to  be  crushed  out,  that 
her  people  are  to  be  deprived  of  all  voice  in  the 
direction  of  the  public  policy  and  business  of  the 
country,  because  nearly  all  of  the  States  which 
will  be  hereafter  admitted  into  the  Union  will  be 
hostile  to  her,  are  as  unfounded  as  the  represent- 
ations to  which  I  have  already  called  your  atten- 
tion, with  respect  to  the  effects  of  slavery,  were 
erroneous. 

.  The  members  of  that  party,  which  is  arrayed 
jn  a  solid  body  against  the  South,  speak  as  If  the 
South  were  about  being  pushed  to  the  wall;  as  if 
we  are  to  lose  our  weight  in  this  Republic  because 
of  this  crusade  against  us,  which  has  been  so  long 
preached  by  the  brawling  apostles  of  free  soil  to 
a  portion  of  the  freemen  of  the  North.  Why,  sir, 
*  grave  Senator,  at  the  other  end  of  the  Capitol, 


announced  from  his  place  the  other  day  that  there 
had  been  a  war  waging  for  a  long  time  between 
the  two  sections  of  the' Union,  ana  that  the  battle 
had  been  fought  and  won.  And  that  honorable 
gentleman,  after  rubbing  his  hands  together  in 
great  glee  at  the  important  announcement,  seemed 
to  look  into  the  future  as  though  he  saw  the  South 
already  in  bis  clutch. 

Mr.  Chairman,  when  I  look  to  the  future,  I  see 
a  different  sight.  I  remember  that  there  is  only 
a  small  portion  of  territory  still  to  be  occupied 
by  our  people  that  is  the  peculiar  domain  of  our 
northern  brethren.  Within  a  few,  a  very  few 
yearn,  the  only  new  States  presenting  themselves 
for  admission  into  this  mighty  family  of  nations 
will  be  States  which  have  been  established,  which 
have  grown  up  on  the  waters  of  the  blue  Pacific. 

Will  their  people  have  this  feeling?  Will  they 
have  the  institutions  that  will  make  them  join  our 
northern  brethren  in  their  warfare  upon  us  ?  I 
believe  not.  I  conceive,  sir,  that  their  position 
will  be  widely  different  from  that  which  has  been 
assigned  to  them  in  fancy  by  the  Senator  from 
New  York,  and  by  his  coworkers,  his  partners 
that  are  to  be  in  his  approaching  greatness. 

Looking  to  the  west,  across  the  vast  Pacific, 
Asia  lies  in  view — Asia  which  furnishes  from  her 
teeming  millions,  those  thousands  upon  thou- 
sands o(  the  free  poor,  dogged  by  want  and  des- 
titution, which  philanthropic  England  and  phi- 
lanthropic France  are  now  engaged  in  bringing 
from  their  homes,  in  obedience  to  the  demands  of 
their  planters  in  their  tropical  colonies,  to  fill,  as 
indentured  apprentices,  tne  places  in  their  cane 
fields  which  had  been  before  occupied  by  slaves, 
of  which  their  previous  philanthropy  had  deprived 
them.  Yes,  sir,  which  furnishes  the  coolies 
which,  under  the  protection  of  their  laws,  and  of 
their  flags,  are  transported  to  the  cane  fields  of 
the  West  Indies,  of  Mauritius,  and  wherever  else 
there  are  a  soil  and  a  climate  favorable  to  the 
growth  of  tropical  productions. 

From  that  continent  mighty  streams  of  emi- 
gration will  certainly  flow  in  upon  our  western 
Territories.  And  what,  let  me  ask,  must  be  the 
inevitable  results  of  that  emigration  r  The  pop- 
ulation thus  thrown  in  upon  them  is  of  such  a 
character  that  it  cannot  assimilate  with  the  people 
inhabiting  the  United  States.  They  are  foreign 
to  them  in  habits,  foreign  to  them  in  their  feel- 
ings, foreign  to  them  in  their  religion.  They  are 
of  a  different  race  and  of  a  different  nature.  If 
they  are  admitted  as  equals,  they  would  soon  con- 
stitute a  majority  of  the  inhabitants.  And  what 
then  ?  Would  tney  not  proceed  to  carry  out  their 
own  views?  to  adopt  their  own  civil  institutions? 
establish  their  own  religions?  and  to  set  up  their 
manners  and  habits  andf  usages  ?  Certainly  they 
would;  and  if  admitted  as  equals  these  strangers 
would  soon  fill  those  vast  territories,  destined, 
as  I  hope  and  trust  at  no  distant  day,  to  be  great 
seats  of  American  empire,  and  Christianity  would 
give  place  to  Buddhism  and  to  the  worship  of  the 
god  Fo,  and  of  the  long  list  of  other  idols  that 
figure  in  their  heathen  mythology.  The  minis- 
ters of  the  meek  and  lowly  Jesus  would  give  place 
to  the  bonzes,  and  to  the  varied  tribes  of  igno- 
rant and  besotted  priests,  who  bow  down  before 
the  misshapen  and  monstrous  images  of  their 
gods;  and  the  civilization,  refinement,  and  eleva- 
ted philosophy  of  the  white  races  of  Europe  and 
America  who  now  people  those  shores,  would  be 
trodden  out  by  the  pagan  barbarism  of  the  yellow 
races  of  Asia. 

And  now,  sir,  let  me  ask,  is  there  any  one  who 
is  disposed,  in  order  to  gratify  the  sickly  senti- 
mentalities of  Exeter  Hall,  or  the  fanatical  and 
ferocious  dogmas  of  the  Tabernacle,  or  the  fine- 
spun theories  of  those  who  back  the  Kansas- 
snriekers  of  the  North;  is  there  any  one,  I  say, 
who  would  stand  idly  by  and  permit  such  a  wrong 
to  be  done  to  all  true  religion  and  civilization  ?  I 
think  not.  And  for  one,  sir,  I  do  not  hesitate  to 
believe  that  it  is  both  the  right  and  the  duty  of  the 
people  there  to  look  to  it  in  time,,  and  apply  the 
needful  remedy.  Their  position  will  force  this 
question  upon  our  brethren  who  are  in  posses- 
sion of  the  almost  boundless  regions  beyond  the 
Rockv  Mountains.  And,  sir,  they  will  be  com- 
pelled, by  a  political  necessity,  to  decide  it  in  fa- 
vor of  the  religion,  the  morals,  the  civilization, 
and  the  refinement  and  manners  of  the  white  race. 


No,  sir;  our  brethren  there  will  have  no  choice. 
They  must  recognize  the  fact  which  the  Almighty 
stamped  uponjthese  races  when  he  created  them 
inferior  to  the  white  man,  and  refuse  to  regard 
them  as  equals,  or  to  admit  them  to  the  enjoyment 
of  any  of  the  political  rights  now  freely  accord- 
ed to  our  fellow  white  men  who  come  amon*  us 
to  find  new  homes.  I  do  not  claim  the  spirit  of 
prophecy,  but  I  will  venture  to  say  this:  that  in 
my  day,  and  before  half  a  dozen  years  shall  have 
passed  by,  it  will  have  become  the  settled  policy 
of  the  people  on  the  Pacific  slope  to  refuse  to  per- 
mit the  individuals  of  the  Asiatic  races  who  come 
among  them  to  become  members  of  their  political 
society;  to  deny  to  them  the  right  to  enjoy  any 
of  the  political  privileges  or  immunities  accorded 
to  citizens  of  the  United  States.  There  will  be  a 
discrimination  against  them  because  of  their  race. 
They  will,  in  all  likelihood,  be  subjected  to  the 
operation  of  the  same  system  of  laws  which  Eng- 
land has  established  in  the  Mauritius  and  Trim- 
dad  and  the  West  India  Islands,  and  which  France 
is  seeking  to  establish  everywhere. 

What  is  that  condition  of  society?  The  posi- 
tion of  the  people  who  are  the  subjects  of  this 
system  of  policy  is  one  of  inferiority ;  it  is  one  of 
vassalage;  it  is  one  of  quasi  slavery.  But  what- 
ever it  may  be,  and  however  philanthropic  Eng- 
land and  imperial  France  may  expatiate  upon  its 
civil  advantages  and  moral  beauties  as  contrasted 
with  slavery,  one  thing  is  certain:  the  people 
among  whom  it  exists  will  have  no  sympathy 
with  that  feeling  which  has  displayed  itself  in 
many  portions  of  the  North.  It  will  be  found 
that  among  these  people  a  new  spirit  will  be  born. 
And  that  spirit,  sir,  will  be  nourished  by  the 
streams  of  emigration  and  by  the  tide  of  com- 
merce setting  in  on  these'  snores,  until  it  has 
swelled  and  expanded  itself  so  as  to  fill  the  whole 
Pacific  coast.  It  will  ascend  the  valleys  of  the 
western  slope.  It  will  climb  the  Rocky  Mount- 
ains; and  when  it  has  reached  its  summits,  and 
its  colossal  proportions  and  its  glorious  features 
are  displayed  to  our  gaze  as  it  casts  its  first  glances 
to  the  eastward ,  the  demon  of  fanaticism  will  stand 
rebuked,  and  the  fell  spirits  of  sectional  hate  and 
civil  discord  will  cower  under  its  majesticpres- 
ence  and  flee  forever  from  our  confines.  Then, 
Mr.  Chairman,  and  then  alone,  will  we  again  be- 
come a  united  people. 

For  myself,  Mr.  Chairman,  when  I  look  to  the 
future  I  feel  persuaded  that  the  leaders  of  the  Re- 

{rablican  party  will  be  defeated  in  all  of  their  deep- 
aid  schemes;  that  an  irresistible;  an  overruling 
necessity  will  soon  repulse  their  ambitious  at- 
tempts, and  put  a  stop  to  this  crusade  against  us. 
I  feel,  sir,  that  there  is  a  Divinity  above  us,  the 
great  Disposer  of  human  events,  who 

"  shapes  our  ends, 

Rough  bew  them  how  we  will." 

If  we  pass  this  crisis  in  safety,  as  1  trust  in  God 
we  may,  what  I  see  in  the  future  makes  me  feel 
that  we  shall  soon  become  the  greatest  people  that 
the  world  has  ever  seen.  We  shall  then  be  in  a 
condition  to  grasp  the  rod  of  empire  which  lies 
within  our  reach;  and  then,  sir,  moving  along  the 
highway  of  greatness,  this  mighty  people  will 
sway  the  destinies  of  the  whole  civilized  world. 
And:  if  they  themselves  continue  under  the  guid- 
ance of  that  wisdom  and  moderation  which  nave 
hitherto  distinguished  their  policy  towards  other 
nations,  they  will  be  enabled  to  discharge  that 
high  mission  which  the  Almighty  has,  as  I  be- 
lieve, imposed  upon  them,  for  the  future  good  of 
the  whole  human  family. 

■  *■■■■■■      i  i      ■   I  H*  ■  i         ■      i       »-^»^^-^^™*^^ 

ADMISSION  OF  KANSAS. 

SPEECH  OF  HOnTaBRAM  B.  OLIN, 

OF  NEW  YORK, 
In  the  House  or  Reprbsentativcs, 

March  29,  1858. 
The  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union- 
Mr.  OLIN  said: 

Mr.  Chairman:  I  am  well  aware  of  the  embar- 
rassment which  every  man  must  feel  who  rises  to 
address  the  House  at  this  stage  of  the  discussion 
on  this  important  question .  No  talents,  however 
commanding;  no  acquirements,  however  exten- 
sive, would  probably  command  the  attention  of 
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any  respectable  number  of  the  House.  Were  I 
to  consult  my  own  wishes,  I  would  content  myself 
with  giving  a  silent  vote  on  the  question  when  it 
comes  to  be  presented  to  this  House  for  decision. 
But  it  is  due,  in  part  to  the  people  whom  I  repre- 
sent— knowing  as  I  do  that  my  convictions  of 
duty  in  regard  to  this  measure  correspond  entirely 
with  theirs — that  their  views  should  be  expressed 
on  this  floor.  It  is  due,  also,  to  the  expression 
of  both  branches  of  the  Legislature  of  my  State, 
as  contained  in  their  resolutions  introduced  into 
this  House  protesting  against  this  measure,  that 
I  should  speak  in  regard  to  it.  I  do  not  suppose 
that  I  shall  be  able  to  present  this  question  in  any 
new  or  striking  light,  or  to  give  the  House  any 
information  on  this  subject  which  it  does  not 
already  possess.  In  reference  to  any  practical 
results  to  be  attained  by  further  discussion  of  this 
question,  I  am  very  much  of  the  opinion  of  the 
editor  of  the  Washington  Union,  a  paper  which 
I  seldom  read,  but  which  I  happened  to  lay  hold 
of  yesterday,  and  which  contained  the  following: 
**  Forty  set  speeches  in  the  House — forty  hours  of  casy- 
reuding  in  a  deliberative  body— forty  lay  sermons  on  politic* 
in  Congress !  Why,  it  is  worse  than  forty  years  in  the 
desert,  or  forty  days  fasting  in  Lent,  or  the  horrors  endured 
by  the  forty  thieves  in  their  forty  jars  when  the  hot  oil  was 
poured  in  upon  their  frying  bodies  and  souls." 

Now,  in  most  of  that  I  concur  with  the  editor 
of  the  Union;  and  there  is  but  one  affliction,  in  my 
judgment,  that  a  man  could  be  subjected  to,  which 
would  be  worse  than  having  to  listen  to  speeches 
upon  this  subject  on  this  floor,  and  that  would  be 
if  a  man  were  condemned  to  read  the  editorial 
effusions  of  the  Washington  Union  by  the  hour. 
[Laughter.] 

The  President  tells  us,  in  the  remarkable  mes- 
sage thataccompanied  this  constitution,  that  there 
is  a  strange  delusion  existing  in  the  country  in 
reference  to  the  affairs  of  Kansas.  Now,  sir,  if 
that  message  contains  a  truthful  representation 
of  the  affairs  of  that  Territory,  there  is  indeed  a 
strange  delusion,  and  that  delusion  exists  with 
entire  unanimity  among  the  people  whom  I  rep- 
resent. ~~ 

Sir,  the  plain  scope  and  tenor  of  that  message 
is,  that  from  the  time  of  the  formation  of  the  gov- 
ernment of  that  Territory,  a  large  portion  of  iys 
inhabitants — actuated  by  no  conceivable  motive, 
except  such  as  is  ordinarily  charged  in  common- 
law  indictments, "  instigated  by  the  devil" — have 
been  in  open  rebellion  against  the  territorial  gov- 
ernment, and  have  been  endeavoring  to  subvert 
that  government.  No  fact,  no  circumstance  is 
alluded  to  in  tn*e  message,  which  is  claimed  to 
justify,  palliate,  or  excuse  resistance  to  the  lawful 
government.  Now,  who  does  not  know  that  a 
statement  of  that  description  is  an  untruthful, 
prejudiced,  partisan,  and  false  statement  of  the 
affairs  of  that  Territory  ?  Sir,  there  is  a  maxim 
in  (aw,  which  is  equally  true  in  morals,  that  often- 
times the  suppression  of  truth  is  equivalent  to  a 
falsehood.  Who  does  not  know,  without  refer- 
ence to  a  single  fact  outside  of  this  paper,  that  this 
message  is  not  only  a  libel  upon  the  people  of  the 
Territory,  but  a  libel  upon  human  nature  itself? 
There  never  has  been  found — there  never  will  be 
found,  while  human  government  remains  but  "the 
badge  of  lost  innocence" — a  people  who  have  re- 
belled against  an  established  government,  from 
the  mere  love  of  rebellion.  Men  commit  crime; 
the  world  is  full  of  it;  but  they  have  the  ordinary 
motives  of  crime.  The  President,  however,  in 
his  view  of  the  affairs  of  the  Territory,  has  rtot 
found  any  motive  or  excuse  which  is  claimed  to 
palliate  the  conduct  of  that  people. 

Mr.  Chairman,  1  trust  I  have  a  becoming  sense 
of  what  is  due  to  the  Chief  Magistrate  of  this  Re- 
public. When  I  reflect  that  he  occupies  his  pres- 
ent proud  position  by  the  voluntary  choice  of  the 
people  of  this  Republic,  I  bow  to  their  majesty, 
and  have  toward  the  object  of  their  choice  no 
other  feeling  than  that  of  reverence  and  respect. 
But  when  I  read  this  message,  when  I  remember 
the  history  of  the  people  of  Kansas  and  their 
countless  wrongs,  when  I  remember  under  what 
pretenses  the  Missouri  compromise  was  stricken 
down,  when  I  remember  the  pledges  that  were 
made  in  his  name,  when  I  remember  the  delusive 
plea  that  was  set  up  of  popular  sovereignty — that 
this  was  a  great  Democratic  measure,  that  the 
people  were  to  be  left  entirely  free  to  form  their 
own  institutions  audio  manage  their  affairs  in 


their  own  way,  and  the  promise  that  all  the  pow- 
ers of  this  Government  should  be  exercised,  if 
need  be,  to  secure  those  rights,  when  I  know  and 
see  that  all  these  pledges  nave  been  shamelessly 
violated — when  I  remember  all  these  things,  it  is 
difficult  to  restrain  a  feeling  of  something  like  in- 
dignation at  this  message,  cmd  of  contempt  for 
its  author;  and  I  think  that  that  feeling  animates 
the  breasts  of  a  vast  majority  of  the  American 
people  at  this  hour. 

I  do  not  intend  to  discuss  the  merits  or  demerits 
of  the  Kansas-Nebraska  bill.  As  a  question  of 
policy  originally  it  never  received  my  approba- 
tion, and  nad  I  had  an  opportunity  to  vote  upon 
it,  it  never  would  have  received  my  assent.  I  am 
one  of  those  who  believe  that  Congress  has  power 
to  govern  the  Territories  of  the  United  States,  and 
that  it  can  never  safely  dispense  with  the  exercise 
of  that  power.  It  was  claimed  before  the  people 
that  this  Kansas -Nebraska  bill  contained  a  new 
revelatro'n  on  this  subject — that  it  embodied  the 
great  principle  of  popular  sovereignty — that  great 
principle  that  lies  at  the  foundation  of  our  Gov- 
ernment, and  ought  to  receive  the  sanction  of  the 
people  of  this  country.  But,  sir,  that  principle 
was  never  contained  in  the  Kansas-Nebraska  bill. 
It  never  was  designed  to  be  put  there  origin- 
ally, and  so  far  as  it  was  claimed  to  have  been 
there,  we  charged  upon  its  authors  that  we  be- 
lieved it  to  be  a  fraud,  and  an  intentional  fraud; 
and  the  history  of  the  country,  I  think,  has  shown 
that  that  charge  was  not  only  made  in  good  faith, 
but  that  it  was  true.  So  far  from  containing  the 
principle  of  popular  sovereignty,  it  withheld  from 
the  people  the  exercise  of  certain  essential  and 
fundamental  rights,  without  which  no  popular 
sovereignty  ever  could  exist,  and  without  which 
there  was  nothing  worthy  the  name  of  free  gov- 
ernment. Why,  sir,  we  knew,  the  country  knew, 
everybody  knew  that  bill  contained  the  machinery 
which,  in  the  hands  of  corrupt  and  venal  men, 
would  enable  them  to  control  the  affairs  of  that 
Territory,  irrespective  of  the  wishes  of  the  peo- 
ple. What  rights  were  withheld  from  them  ?  The 
election  of  their  Chief  Magistrate.  If  they  were 
fit  to  govern  themselves,  and  to  frame  their  own 
institutions,  certainly  they  were  fit  to  elect  this 
officer,  an  officer  possessed  of  a  large  and  discre- 
tionary power.  Not  only  was  the  election  of  their 
Chief  Magistrate  withheld  from  them,  but  judges 
were  appointed  for  them  over  whom  they  had  no 
control,  and  who  were  in  no  wise  responsible  to 
them. 

I  have  said  thus  much,  Mr.  Chairman,  in  ref- 
erence to  the  policy  of  that  measure,  because  the 
persons  opposed  to  the  admission  of  Kansas  into 
the  Union  under  the  Lecompton  constitution  have 
been  charged  on  this  floor  with  becoming  all  at 
once  the  champions  of  popular  sovereignty. 

Mr.  Chairman,  I  propose  to  discuss,  at  some 
length,  the  power  or  Congress  to  govern  the  Ter- 
ritories of  the  United  States.  I  deem  this  proper 
in  reference  to  the  manner  in  which  the  application 
of  Kansas  for  admission  into  the  Union  comes  be- 
fore the  House  at  the  present  time;  and  inasmuch 
as  it  is  claimed  by  the  President  and  his  friends  to 
be  here  clothed  with  all  the  sanctions  and  formal- 
ities of  the  law.  They  contend,  indeed,  that  this 
Lecompton  constitution  comes  before  this  House 
with  strict  regularity,  in  every  step  of  its  forma- 
tion. No  one,  I  believe,  denies  the  power  of  Con- 
gress over  the  Territories  to  govern  them  in  any 
way  it  deems  proper,  provided  it  does  not  exclude 
slavery  from  them,  or  attempt  to  exercise  any  of 
the  powers  prohibited  in  the  Constitution  of  the 
United  States,  such  as  the  establishment  of  reli- 
gion, &c.  In  the  recent  decision  of  the  Supreme 
Court  of  the  United  States,  known  as  the  Dred 
Scott  case,  the  power  of  Congress  to  govern  the 
Territories  is  discussed  to  a  very  considerable  ex- 
tent. Permit  me  to  call  the  attention  of  the  House, 
for  a  moment,  to  some1  remarks  of  Chief  Justice 
Taney,  to  be  found  on  pages  54  and  55  of  the  vol- 
ume printed  by  the  order  of  the  Senate: 

"  The  power  to' acquire  territory  necessarily  carries  with 
it  the  power  to  preserve  and  apply  to  the  purposes  for  which 
it  was  acquired.  The  form  of  government  to  be  established 
necessarily  rested  in  the  discretion  of  Congress.  It  was  their 
duty  to  establish  the  one  that  would  be  best  suited  for  the 
protection  and  security  of  the  citizens  of  the  United  States 
and  other  inhabitants  who  might  be  authorized  to  take  up 
their  abode  there." 

I  might  also  read  in  the  same  volume  from  the 


opinion  of  Mr.  Justice  Campbell.  They  both 
concede  the  power  of  Congress  to  govern  the  Ter- 
ritories except  in  relation  to  the  prohibition  of 
slavery.  I  may  be  permitted  to  observe  here  that 
it  is  a  curious  fact  to  notice  whence  the  Chief 
Justice  of  the  Supreme  Court  chooses  to  derive 
the  power  to  govern  the  Territories  of  the  United 
States.  Instead  of  resorting  to  the  express  lan- 
guage of  the  instrument  itself,  where  (he  power 
is  fully  given  in  proper  and  apt  language,  as  may 
be  seen  by  consulting  almost  any  elementary 
writer  on  the  subject  of  law,  he  chooses  to  deduce 
or  imply  the  power  from  certain  other  powen 
granted.    The  language  is  familiar  to  all: 

"  Congress  shall  have  power  to  make  all  needful  rtfe 
and  regulations  respecting  the  territory,  and  other  fwpmy 
of  the  United  States." 

Now,  instead  of  resorting  to  this  clause  as  the 
source  and  origin  of  the  power  of  Congress  to 
goverrt  the  Territories,  the  court  chooses  to  find 
that  power  in  the  right  to  acquire  territory;  uA 
as  that  power  is  not  to  be  found  in  the  Coiutiu- 
lion  of  the  United  States,  and  was  for  a  long  Doe 
questioned  by  its  very  founders,  the  court  derives 
the  right  to  acquire  territory  from  the  powergrren 
in  the  Constitution  for  Congress  to  admit  net 
States  into  the  Union.  Now,  why  was  this  in- 
terpretation of  the  Constitution  resorted  to?  If 
the  court  had  contented  themselves  with  resortiif 
to  that  clause  of  the  Constitution  which  grants  tin 
power,  in  apt  and 'proper  language,  they  would 
nave  been  constrained  to  admit  it  to  be  a  failed 
plenary  power,  and  that  itinvested  Congress  whs 
authority  to  make  whatever  rules  and  regulation! 
respecting  the  territory  of  the  United  State*  Con- 
gress, in  the  exercise  of  its  discretion,  should 
think  proper.  But  if  the  court  should  resort  to 
some  implied  power  from  something  else  which 
was  implied,  the  court  could  then  fix  the  limit- 
ation upon  this  power,  by  implication,  to  nit 
themselves. 

Now,  would  it  not  be  a  curious  »todyj°r  u 
admirer  of  the  Virginia  resolutions  of  1798  tow- 
certain  how  to  imply  a  power  to  govern  the  terri- 
tory of  the  United  States  from  the  power  tow- 
quire  territory,  which  power  must  itself  be  im- 
plied from  the  power  to  admit  new  States  into  the 
union  ? — an  implied  power  in  the  third  degree.  I 
think  it  would  be  an  agreeable  and  pleasing  occu- 
pation to  some  devotee  of  these  Virginia  resohi- 
tions  of  1798  to  see  how  this  could  be  constitu- 
tionally and  lawfully  done. 

If  there  be  one  historical  fact  undisputed  ia 
reference  to  the  formation  of  the  Federal  Consti- 
tution, I  assert  that  fact  to  be  that  the  power  to 
admit  new  States  into  the  Union  was  granted  ia 
the  Federal  Constitution  with  reference  to  the 
then  existing  North  west  Territory,  and  to  the  ter- 
ritory which  was  held  by  the  then  existing  State 
under  the  expectation  of  a  future  cession  of  H*J 
the  General  Government.  The  discussion  whiea 
arose  upon  the  Louisiana  purchase,  calling  lb*81' 
I  tention  of  the  founders  of  the  Federal Constitutkii 
1  to  that  subject,  when  all  the  circumstances  attend- 
ing the  formation  of  the  Constitution  were  fn*1 
in  the  recollection  of  living  men,  demonstrates  be- 
yond controversy  that  that  grant  of  power  ww 
not  made  in  reference  to  territory  to  be  acquired 
You  all  know  the  opinion  of  Jefferson  on  thai 
subject.  Anxious  as  he  was  for  the  acquisH^J 
of  the  Louisiana  territory,  he  resolutely  in**™ 
that  it  could  not  be  lawfully  acquired  unlcsstk 
Constitution  of  the  United  States  was  amended- 
So  it  is  manifest,  if  the  power  to  govern  the  ter- 
ritory of  the  United  Suites  is  not  to  be  denfd 
from  that  clause  of  the  Constitution  which  em- 
powers Congress  to  make  all  needful  rules  and  reg- 
ulations respecting  the  territory,  Ax.,  and  wliiw 
clause  received  a  practical  interpretation  in  then/51 
Congress  assembled  under  it,  which  construction 
has  been  sanctioned  for  ntore  than  fifty  years"' 
yond  dispute  and  controversy,  then  there  is*50 
power  in  Congress  whatever  to  govern  the  Terri- 
tories of  the  United  States. 

On  the  formation  of  the  Federal  ConstituU^ 
certain  powers  were  granted  to  the  General  G«f* 
ernment,  and  others  were  reserved  to  the  St*t«*» 
or  the  people  of  the  States;  and  the  exercise « 
certain  powers  was  forbidden  to  Congress,  tw 
States,  and  the  people.  The  aggregate  of  all  tnj* 
powers  constitute  what  we  call  sovereignty-^ 
is,  all  the  powers  that  organized  society  may  rip* 
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fully  exercise  for  the  protection  and  government 
of  the  members  composing  it.  This  power  or 
sovereignty  is  necessarily  incident  to,  and  grows 
out  of  organized  society — cannot  be  annihilated. 
I ts  full  and  free  exercise  may  be  restrained  by 
force,  or  constitutional  limitations. 

Now,  it  must  certainly  follow  that  the  power 
to  legislate  upon  the  subject  of  slavery  must  be 
found  in  Congress;  or  its  exercise  prohibited  in 
the  Constitution;  or  it  is  conferred  on  the  States; 
or  is  among  that  class  of  undefined  powers  re- 
served to  the  people  of  the  States.  But  the  rights 
reserved  to  the  people  of  the  States  by  the  Con- 
stitution are  rights  which  pertain  to  them  as  citi- 
zens of  a  State,  and  only  v/hile  such  citizens. 

The  right,  then,  to  legislate  upon  the  subject  of 
slavery  in  the  Territories  not  being  in  the  States 
or  the  people  of  the  States,  must  necessarily  be 
in  the  people  of  the  Territory  or  in  Congress.  It 
cannot  be  in  the  people  of  the  Territory,  unless 
the  people  of  the  Territory  are  independent  of  the 
Federal  Government.  It  follows,  therefore,  that 
power  must  be  in  Congress,  and  may  be  lawfully 
exercised,  unless  some  provision  be  found  in  the 
Constitution  expressly  restraining  that  right.  No 
such  limitation  is  found,  or  claimed  to  be  found, 
in  that  instrument.  But  it  is  attempted  to  Insert 
in  the  Constitution  an  implied  limitation  upon  the 
power  of  Congress  over  the  subject  of  slavery  in 
the  Territories  from  considerations  of  public  pol- 
icy, and  the  recognition  alleged  to  be'  contained 
in  the  Constitution  of  the  right  of  property  in 
slaves. 

But  if  we  were  to  accede  to  the  position  assumed 
by  the  Chief  Justice  of  the  Supreme  Court,  that  ] 
the  power  to  govern  the  Territories  was  derived 
from  the  right  to  acquire  territory,  Congress 
would  still  have  the  right  to  prohibit  slavery  in 
the  Territories,  for  the  simple  reason  that  the  pro- 
hibition or  regulation  of  that  institution  is  con- 
fessedly within  the  scope  of  legislation.  If  the 
power  to  govern  at  all  be  vested  in  Congress,  that 
power  is  absolute,  unless  restrained  by  consti- 
tutional limitation,  the  existence  of  which  is  not 
claimed  or  pretended.  v 

But  it  is  said  that  the  Constitution  recognizes 
property  of  the  master  in  his  slave.  Suppose  it 
does.  If  the  power  to  govern  the  Territories  ex- 
ists in  Congress,  may  not  Congress  prohibit  prop- 
erty being  carried  into  the  Territory  ?  may  they 
not  prohibit  a  particular  kind  of  property  from 
being  carried  into  the  Territory?  nay,  may  it  not 
prohibit  the  citizens  of  the  States  themselves  from 
going  into  the  Territories  f 

Surely  gentlemen  will  not  say  that  the  regula- 
tion of  each  and  all  of  these  subjects  is  not  within 
the  scope  of  legislation.  What  are  the  limits  of 
legislative  power?  Why,  in  the  absence  of  con- 
stitutional restrictions,  "Congress  may  do  every- 
thing of  right,  and  lawfully,  which  organized 
society  might  do.  It  would  be,  what  Blnckstone 
affirms  of  the  British  Parliament,  omnipotent. 

But  the  Supremo  Court  say  these  Terri  lories  can 
only  be  acquired  for  the  purpose  of  being  formed 
into  States  to  be  admitted  into  the  Union,  and 
that  they  cannot  therefore  be  held  and  governed  as 
colonies. 

Indeed !  Suppose  the  Federal  Government  had 
power  to  acquire  Territories  for  the  purpose  of 
admitting  them  into  the  Union  as  States,  and  Con- 
gress empowered  to  govern  them  during  their  ter- 
ritorial existence,  and  to  decide  upon  their  ad- 
mission into  the  Union;  under  such  a  grant  of 
power,  would  not  Congress  be  the  sole  judge  as 
to  the  manner  ofgoverning  the  Territory,  when 
and  how  they  should  be  admitted  into  the  Union  ? 
°r  would  such  a  power  vest  authority  in  the  Su- 
preme Court  to  determine  how  Congress  should 
govern  them  ?  To  whom  is  Congress  responsi- 
ble for  the  exercise  of  this  power  ?  The  power  to 
acquire  territory  is  conceded,  and  the  power  to 
govern  it  while  it  is  held  as  a  Territory  is  con- 
ned. Where,  then,  is  the  limitation  that  the 
fcourt  can  impose  on  the  exercise  of  this  pow- 
cr?  Where  is  the  discretion  vested  as  to  how 
'ong  the  Territory  shall  be  held,  and  when  it  is 
to  enter  into  the  Union  ?  Congress  is  the  sole 
judge. 

But,  the  court  say,  or  rather  the  Chief  Justice, 
"**t «« the  right  of  property  in  a  slave  is  distinctly 
and  expressly  affirmed  in  the  Constitution." 


Nothing,  as  a  matter  of  fact,  can  be  further  from 
the  truth  than  this  proposition. 

The  only  two  clauses  relied  on  to  prove  this 
proposition  are — first  subdivision,  section  nine, 
article  one,  is: 

"The  migration  or  importation  of  such  persons  as  any  of 
the  States  now  existing  shall  think  proper  to  admit  shall 
not  be  prohibited  by  Congress  prior  to  the  year  1808,  but  a 
tax  may  he  imposed  on  each  person,"  Ate. 

The  second  clause,  where  this  recognition  is 
found,  is: 

"  No  perwn  held  to  service  or  labor  in  one  State,  under 
the  laws  thereof,  escaping  into  another,  shall,  in  conse- 
quence of  any  law  or  regulation  therein,  be  discharged  from 
such  service  or  labor,  but  shall  be  delivered  up  on  claim  of 
the  party  to  whom  such  labor  or  service  may  be  due." 

Now,  in  relation  to  the  first  provision  this  most 
extraordinary  language  is  used  by  the  Chief  Jus- 
tice: 

"The  right  to  traffic  in  it  [slaves]  like  an  ordinary  arti- 
cle of  merchandise  and  property,  was  guarantied  to  the  cit- 
izens of  the  United  States,  in  every  State  Utat  might  desire 
it,  Cor  twenty  years." 

And  here  is  to  be  found  that  provision  of  the 
Constitution  of  the  United  States  which  recog- 
nizes and  guaranties  the  right  of  property  in  slaves. 

Consider  the  full  import  of  that  word  guaran- 
tied !  That  is,  to  insure  the  title— -to  make  certain 
as  if  with  covenants — the  title  of  the  man  who 
chooses  to  traffic  in  that  merchandise. 

Why,  look  at  that  provision  of  the  Constitu- 
tion. It  was  simply  a  restriction  on  Congress 
from  exercising  (what  was  confessedly  a  power 
given  to  Congress)  for  the  period  of  twenty  years 
the  power  to  prohibit  a  traffic  which  the  civilized 
world  has  denounced  as  piracy,  and  consigned  to 
the  gibbet  the  guilty  wretch  who  engages  in  it. 
Power  was  given  Congress  to  prohibit  the  slave 
trade,  but  in  granting  that  power,  its  exercise 
wns  restrained  for  twenty  years.  And  this  lan- 
guage, by  a  kind  of  Jesuitical  judicial  jugglery,  is 
tortured*  into  an  express  recognition  of  property  in 
slaves  by  the  Chief  Justice  of  the  Supreme  Court. 

Can  a  grant  of  constitutional  power,  to  take 
effect  at  the  expiration  of  twenty  years  from  the 
grant,  authorizing  Congress  to  inflict  the  extreme 
penalty  of  death  on  the  guilty  wretch  who  should 
engage  in  this  infamous  traffic,  be  properly, justly, 
and  necessarily  construed  as  a  recognition  of 
property  in  the  articles  of  traffic  thus  prohibited, 
or  a  guarantee  of  title? 

Let  us  look  at  the  other  section  from  which  this 
doctrine  is  evolved.  This  section  recognizes  no 
property  in  man,  in  that  sense,  in  which  we  use 
the  word  property  when  speaking  of  articles  of 
merchandise.  It  simply  recognizes  the  fact  that 
persons,  in  some  of  the  States,  by  the  laws  of  such 
States,  may  be  held  to  service;  and  when  they 
escape  into  another  State,  prohibits  such  State 
from  interfering  to  discharge  such  persons  from 
service  or  labor,  but  provides  they  shall  be  de- 
livered up  on  claim.  It  affirms  nothing  of  the 
rightfulness  or  the  contrary  of  the  relation;  but, 
for  the  sake  of  peace  and  quiet,  it  prevents  one 
State  from  interfering  with  such  legal  relations 
as  some  other  State  may  institute  among  its  citi- 
zens or  people. 

It  is  conceded  this  provision  applies  as  well  to 
persons  bound  to  service  for  a  term  of  years,  as 
to  slaves.  If  it  affirms  property  in  slaves,  it  affirms 
property  in  apprentices,  which  is  absurd.  It  is 
the  same  abuse  and  misuse  of  language  as  the 
honorable  gentleman  from  Tennessee  [Mr.  May- 
nard]  indulged  when  he  affirmed  a  man  had  a 
property  in  his  wife,  his  child,  and  his  ward.  It 
neither  approves  or  condemns  the  relation;  it 
only  provides  each  State  shall  determine  its  pro- 
priety'and  legality  for  itself. 

I  have  thus  discussed  at  some  length  the  power 
of  Congress  to  govern  the  Territories  of  the  Uni- 
ted States,  because,  in  my  judgment,  it  was  ne- 
cessary, in  order  to  understand  correctly  and  to 
appreciate  the  position  assumed  by  gentlemen  on 
this  floor,  that  the  application  now  before  us  for 
the  admission  of  Kansas  into  the  Union  as  a  State, 
is  a  legal  application,  and  that,  notwithstanding 
all  the  frauds  in  connection  with  it,  in  every  stage 
of  the  proceeding,  in  consequence  of  its  legality 
and  formality  there  is  something  like  a  legal  ob- 
ligation resting  upon  this  House  to  admit  her  into 
the  Union  under  that  constitution.  I  have  before 
stated  that  the  Supreme  Court,  in  its  discussion 
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of  the  power  of  Congress  to  govern  the  Territo- 
ries, concedes  this  right  to  he  in  Congress  to  the 
fullest  extent^with  the  qualification  that  I  have 
before  alluded  to.  I  do  not  understand  that  it  is 
denied  upon  this  floor  that  the  Congress  of  the 
United  States  has  power  to  govern  this  Territory. 
Gentlemen  who  have  advocated  the  admission  of 
the  Territory  under  this  constitution  have  sought 
in  various  ways  to  find  what,  in  the  former  his- 
tory of  this  Gfovernment,  has  answered  the  pur- 
pose of,  or  been  denominated,  an  enabling  act; 
because  it  would  be  a  bald  and  difficult  proposi- 
tion to  support  here,  if  Congress  has  power  to 
govern  the  Territories,  that  the  people  of  a  Ter- 
ritory may  at  any  time  when  they  see  fit  to  do  so, 
assemble  a  convention  and  frame  a  constitution, 
and  by  that  act  entitle  themselves  to  admission 
into  the  Union  as  one  of  the  States  of  the  Union. 
There  has,  therefore,  been  an  industrious  effort 
to  find  some  power  in  the  past  legislation  of  the 
country  in  reference  to  this  Territory  that  would 
subserve  the  purpose  of  an  enabling  act  and  au- 
thorize the  formation  of  a  constitution  by  this 
,  people. 

The  honorable  gentleman  from  Tennessee,  [Mr. 
Smith,]  has,  with  marked  ingenuity,  found  an 
enabling  act  in  the  treaty  made  witn  France  in 
the  purchase  of  Louisiana;  and  that  I  may  do  the 
gentleman  no  injustice,  I  will  read  from  his  speech 
in  the  House  upon  this  question.     He  says: 

"  I  need  not  enlarge  upon  this,  because,  as  I  before  stated, 
there  is  an  enabling  act  tbr  the  formation  of  a  State  govern- 
ment for  the  Territory  of  Kansas,  dated  anterior  to  the  pas- 
sage*of  the  Kansas- Nebraska  bill.  I  know,  sir,  that  some. 
who  heretofore  belonged  to  the  Democratic  party,  are  or 
opinion  that  there  ought  to  have  been  an  enabling  act — such 
as  the  distinguished  Senator  from  Illinois,  [Mr.  Docglas] 
— but  at  the  same  time  admit  that  an  enabling  act  is  not  ne- 
cessary to  the  formation  of  a  constitution.  Upon  examin- 
ation, I  find  that  the  treaty  between  the  United  States  and 
France,  of  the  30th  April, 1803— that  treaty  which  is  the  su- 
preme law  of  the  land— provides :  what  ?  That  Congress 
shall  pass  an  enabling  act  ?  No,  sir ;  but  it  provides  that  the 
people  of  the  Territory  of  Kansas,  which  is  a  part  of  Louis- 
iana Territory,  shall  be  admitted  into  the  Union  as  a  State 
or  States,  as  soon  as  practicable. 
'•'  The  following  is  tlie  article  of  die  treaty  referred  to : 
"  '  That  the  inhabitants  of  the  ceded  territory  shall  be  in- 
corporated Into  the  Union  of  the  United  States,  and  admitted 
as  soon  as  possible,  according  to  the  principles  of  the  Fed- 
eral Constitution,  to  the  enjoyment  of  all  the  rights,  advant- 
ages, and  immunities  of  citizens  of  the  United  States ;  and 
in  the  mean  lime  shall  be  maintained  and  protected  in  the 
free  enjoyment  of  their  liberty,  property,  and  the  religion 
which  they  profess. »  " 

Now,  sir,  it  does  strike  me  that  the  honorable 
gentleman  must  have  been  very  hard  pushed,  to 
resort  to  the  prdVision  of  that  treaty  to  find  an  en- 
abling act  that  would  authorize  the  people  of  the 
Territory  of  Kansas  to  come  into  this  Union  as 
au  independent  State  whenever  they  chose  to  do 
so,  by  virtue  of  a  compact  entered  into  between 
this  Government  and  the  Government  of  Franco. 
Why,  sir,  there  are  a  thousand  answers  to  this 
proposition.  If  that  were  an  enabling  act,  when 
were  the  people  of  the  Territory  authorized  to 
form  a  constitution?  What  were  to  be  the  limits 
of  the  Territory  ?  How  large  or  how  small  were 
the  States  to  be  ?  How  many  inhabitants  must  the 
Territories  contain,  before  they  were  entitled  to 
come  into  the  Union  ?  Were  all  these  things  left 
in  the  discretion  of  the  people  in  the  Territories 
themselves?  But,  the  gentleman  undoubtedly 
knew,  as  a  lawyer,  that  whatever  the  provisions 
of  these  treaty  stipulations  were,  the  compact  was 
not  between  this  Government  and  the  people  then 
in  the  Territory,  but  between  this  Government 
and  the  French  Government.  If  Congress  chose 
to  violate  any  of  the  provisions  of  that  treaty,  what 
was  the  remedy  of  the  people  of  that  Territory  ? 
Did  it  He  in  the  courts  of  the  United  States  ?  Did 
it  lie  anywhere?  I  know  not  how  the  theory  of 
the  power  ofgoverning  the  Territories  may  change 
in  a  few  years.  It  is  possible,  that  by-and-by  the 
Supreme  Court  will  issue  a  mandamus  command- 
ing Congress  to  admit  these  Territories  into  the 
Union,  upon  the  theory  that  there  was  an  enabling 
act  in  the  treaty.  But,  suppose  it  to  have  been  a 
compact,  which  it  was  not,  with  the  people  of  the 
Territory,  and  that  they  could,  in  some  sort  of 
sense,  enforce  the  obligations  of  that  treaty:  why 
every  man,  woman,  and  child  in  the  Territory ,  at 
the  time  of  its  acquisition,  had  been  admitted  into 
the  Union  long  before  the  formation  of  this  terri- 
torial government. 

The  compact  was  perfectly  performed  in  all  its 
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parts,  and  it  in  not  the  people  of  Orleans  Territory 
who  are  now  complaining  in  reference  to  the  form 
of  government  to  oe  established  \p  Kansas.  Be- 
sides, the  principle  has  been  repeatedly  affirmed  , 
by  the  Supreme  Court  of  the  United  States  "that 
a  contract  made  by  the  political  department  of  the 
Government  with  a  foreign  nation,  can  be  enforced 
only  by  the  nation  with  which  it  is  made,  and  not 
by  the  judiciary  department  of  the  Government 
which  makes  the  contract."  (Foster  vs.  Neilson, 
2  Peters,  253;  Garcia  vs.  Lee,  12  Peters,  511.) 

Mr.  Chairman,  an  ingenious  and  honorable  gen- 
tleman from  Virginia  [Mr.  Garnett]  has  found 
an  enabling  act  in  the  Nebraska  bill;  not  in  that 
portion  of  the  act  where  the  President  has  found  it, 
out  in  another  portion  of  the  bill.  I  am  not  at  all 
surprised  at  this;  for  we  have  so  many,  so  various 
and  contradictory  readings  of  the  Kansas-Nebras- 
ka bill,  it  is  manifest  that  everything  and  any- 
thing can  be  found  in  that  bill  that  anybody  de- 
sires to  find  in  it.  1  believe  the  gentleman  from 
Connecticut  (Mr.  Bishop]  has  found  the  whole 
Levitical  law  in  it,  except  that  portion  which  pro- 
hibited eating  pork.  The  enabling  act,  according 
to  the  view  of  the  honorable  gentleman  from  Vir- 
ginia, is  to  be  found  in  these  words: 

"  That  the  legislative  power  of  the  Territory  shall  eitend 
to  all  rightful  subjects  of  legislation,  consistent  with  the 
Constitution  of  the  United  State*  and  the  provisions  of  this 
aet." 

What  was  the  act?  It  was  an  act  organizing 
a  Territory,  and  creating  a  Legislative  Assembly 
empowered  to  make  such  necessary  rules  and  reg- 
ulations as  were  proper  for  a  Territory  duriiTg  its 
territorial  existence.  It  was  the  ordinary  power 
of  legislation  conferred  upon  the  Legislature  of  a 
Territory.  There  is  nothing  about  forming  a  con- 
stitution here  contained;  and  how  could  such  a 
power  be  implied,  when  such  power  would  sub- 
vert the  territorial  government  under  which  they 
professed  to  obtain  the  authority? 

But  the  President  has  found  this  power  in  an- 
other clause  of  the  Kansas  bill — in  the  clause 
known  as  the  stump  speech— and  which  is  in 
these  word  st 

"  It  being  the  true  intent  and  meaning  of  this  aet  not  to 
legislate  slavery  into  any  Territory  or  State,  nor  to  exclude 
it  therefrom,  bat  to  leave  the  people  thereof  perfectly  free 
to  form  and  regulate  their  domestic  institutions  in  their  own 
way,  subject  only  to  the  Constitution  of  the  United  States." 

On  this  point  the  President  has  used  the  fol- 
lowing language  in  his  special  message: 

"  That  this  law  recognised  the  right  of  the  people  of  the 
Territory,  without  any  enabling  act  rrflm  Congress,  to  form 
a  State  constitution,  is  too  clear  for  argument.    For  Coit- 

gess  '  to  leave  the  people  of  the  Territory  perfecUy  free/ 
framing  their  constitution,  *  to  form  and  regulate  their 
domestic  institutions  in  their  own  way,  subject  only  to  the 
Constitution  of  the  United  States,'  and  then  to  say  they 
shall  not  be  permitted  to  proceed  and  frame  a  constitution 
in  their  own  way,  without  an  express  authority  from  Con- 
gress, appears  to  be  almost  a  contradicUon  in  terras." 

The  President  says  this  proposition  is  too  plain 
for  argument.  Sir,  there  is  something  still  plainer 
than  this  proposition;  and  that  is,  that  the  Presi- 
dent has  dishonestly  interpolated  language  in  that 
clause  not  to  be  found  in  the  act,  and  which  per- 
verts its  entire  scope  and  meaning;  and  that  with- 
out that  interpolation,  no  man,  even  with  talents 
.of  an  anrel,  could  make  even  a  plausible  argument 
for  the  President's  proposition.  It  is  generally 
conceded  that  the  people  of  the  Territory  have 
the  right  to  form  their  constitution.  But  it  is  said 
they  may  delegate  that  power,  and  when  they  do 
delegate  that  power  the  constitntion  they  form  is 
as  much  the  act  of  the  people  as  though  sanc- 
tioned by  a  direct  vote  of  the  people. 

Suppose  this  proposition  were  granted:  where 
is  the  evidence  that  the  people  of  Kansas  ever  in- 
tended to  part  with  the  right  to  vote  for  or  against 
.any  constitution  which  might  be  framed?  Is  it 
found  in  the  act  of  voting  for  a  convention  ?  or  in 
voting fordelegates  to  the  convention  ?  Why,  that 
is  the  only  practical  mode  of  framing  a  constitu- 
tion at  all;  and  if  this  mode  of  framing  a  consti- 
tution furnishes  conclusive  proof  that  the  people 
did  part  with  the  right  to  approve  or  disapprove 
of  a  constitution  when  framed,  then  there  never 
can  be  an  instance  in  which  it  is  necessary  to  sub- 
mit a  constitution  to  a  vote  of  the  people;  for  if 
the  act  of  calling  a  convention  and  electing  dele- 
gates to  it  be  sufficient  and  conclusive  proof  that 
the  people  not  only  desire  a  constitution  to  be 


framed,  but  that  they  thereby  give  their  assent  to 
any  possible  frame  of  government  the  delegates 
choose  to  make,  it  follows,  necessarily,  that  in  no 
case  is  there  any  obligation,  or  propriety  even,  in 
submitting  a  constitution  to  the  vote  of  a  people. 

Admit,  for  the  sake  of  arguYnent,  that  a  people 
may  give  their  assent  to  the  terms  of  their  funda- 
mental law  before  it  is  framed,  as  well  as  after- 
wards—but in  this  case  there  is  no  evidence  of 
such  assent,  unless  it  may  be  found  in  the  act  of 
calling  a  convention  and  voting  for  delegates:  and 
1  have  before  shown,  if  that  proves  assent  in  one 
case  it  proves  it  in  all  cases.  That  the  majority 
of  the  people  have  the  right  to  form  their  consti- 
tution, all  agree;  but,  it  is  said,  inasmuch  as  they 
may  delegate  that  power  to  others,  they  are  as 
much  bound  by  the  act  of  their  delegate  as  though 
formed  by  themselves.  Thftt  the  maxim,  "qui 
facit  per  ilium,  fatit  per  se,"  applies  here.  This 
proposition  will ,  1  think,  on  examination,  be  found 
based  on  nttahuse  of  language  and  a  confusion  of 
ideas.  What  is  meant  by  the  phrase,  the  people 
may  delegate  the  power  to  frame  a  constitution  ? 
Is  it  meant  that  the  people  may  consent  to  give  to 
John  Calhoun  and  company,  or  any  other  set  of 
men,  the  right  to  draw  up  such  a  form  of  govern- 
ment as  they  please,  and  agree  in  advance  to  give 
their  assent  to  such  constitution,  whatever  it  may 
be?  If  that  is  what  is  meant,  the  proposition 
thus  far  is  a  harmless  one,  and  may  be  true;  but 
we  have  no  evidence  that  any  such  delegation  of 
power  has  been  made. 

If  it  be  said  that  the  calling  of  a  convention  and 
the  election  of  delegates  is  itself  a  delegation  of 
power  to  frame  such  constitution  as  the  convention 
please,  then  I  answer  that  the  people  can  never, 
upon  that  principle,  form  their  own  constitution; 
for  if  the  people  meet  in  mass  convention,  they 
must,  of  necessity,  depute  some  one  or  more  to 
frame  the  fundamental  law.  They  cannot  all  do 
it;  they  can  only  give  or  withhold  their  assent  to 
what  is  done  by  their  agent,  delegate,  or  com- 
mittee. The  legal  maxim  quoted,  has  no  more 
application  than  the  famous  Latin  maxim  nut  in 
the  mouth  of  General  Jackson,  by  Jack  Down- 
ing: MJE  pluribus  unura,  line  qua  non."  This 
legal  maxim  expresses  an  elementary  principle  in 
the  law  of  agency,  that  when  a  man  procures  an 
act  to  be  done  by  another  person,  which  act  affects 
some  third  person,  such  third  person  may  hold 
him  responsible  who  procured  the  act  tp  be  done, 
in  precisely  the  same  way  and  to  the  same  ex- 
tent as  though  the  person  himself  did  the  act,  in- 
stead of  procuring  it  to  be  done  by  another.  Now, 
where  the  right  of  no  third  party  intervenes,  this 
rule  has  no  application  whatever.  Here  was  no 
third  party  to  be  affected  at  all.  Strictly  speak- 
ing, it  is  an  abuse  of  language  to  call  the  dele- 
gates of  the  conventions  the  agents  of  the  people. 
The  idea  of  agency  involves  the  doing  of  acts  for 
a  principal, affecting  some  third  person.  The  re- 
lation of  delegates  to  the  people  would  be  more 
accurately  expressed  by  that  of  servant  than  agent. 

I  think  I  have  shown  that  in  no  proper  sense 
have  the  people  of  that  Territory  been  permitted 
to  frame  their  fundamental  law.  This  is  asserted 
by  the  President  to  be  their  right;  and  his  friends 
and  supporters  on  this  floor  ought  to  be  estopped 
from  disputing  it. 

But  it  nas  been  gravely  argued  by  an  honorable 
gentleman,  TMr.  Garnett,]  I  believe  from  Vir- 
ginia, that  the  constitution  need  not  have  the  ex- 
press consent  of  the  people, since  our  Government 
was  not  a  pure  democracy,  but  a  representative 
Government.    This  is  that  kind  of  logic  which 

C roves  that  a  part  is  not  only  equal  to  the  whole, 
ut  is  the  whole;  which  designates  the  entire  sys- 
tem of  our  Government  from  a  single  feature  of 
it.  It  is  true,  this  Government  is  sometimes  said 
to  be  a  representative  Government,  and  sometimes 
a  popular  Government,  or  a  Government  of  the 
people;  and  this  language  is  all  sufficiently  intel- 
ligible when  properly  used.  But  did  it  never  occur 
to  the  honorable  gentleman,  what  constitutes  this 
Government  a  representative  Government— a  pop- 
ular Government  ?  Is  it  not  your  Constitution — 
your  organic  taw — framed  by  the  people? 

Sir,  the  hour  is  past  to  which,  by  the  rules  of 
debate,  we  are  restricted,  before  I  have  had  time 
to  touch  those  topics  upon  which  I  most  desired 
to  speak. 


ADMISSION  OP  KANSAS. 

SPEECH  OF  HON.  H.  BENNETT, 

OF  NEW  YORK, 

Ih  the  House  op  Representatives, 

March  29,  1858. 

The  House  bern^m  the  Committee  of  the  Whole  rate 
state  of  the  Union — 

Mr.  BENNETT  said: 

Mr.&fAratcAx:  A  select  committee  vu ordered 
by  the  House,  authorized  to  send  forpersonaaad 
papers,  and  instructed  to  inquire  whether  theLi- 
compton  constitution  was  acceptable  and  t&ts- 
factory  to  a  majority  of  the  legal  voters  of  Km- 
sas;  and  to  inquire  into  all  the  facts  coooeeted 
with  the  formation  of  said  constitution,  and  the 
laws  under  which  the  same  was  originated;  ud 
into  all  such  facts  and  proceedings  as  have  traat- 
pired  since  the  formation  thereof,  h  a  ving  relation  to 
the  question  or  propriety  of  the  admission  of  aid 
Territory  into  the  Union  under  said  constitution. 

The  contradictory  statements  of  the  different 
parties,  the  allegations  contained  in  the  Pretidew1! 
Kansas  message,  and  the  charges  of  fraud  in  rela- 
tion to  the  Lecompton  constitution,  all  required 
this  investigation  to  be  made,  that  the  whole  truth 
should  be  known  before  Congress  acted  apoaibe 
admission  of  Kansas.  For  this  purpose. a «ba 
committee  was  ordered  by  the  House,  No  bill  vu 
referred  to  it,  nor  was  it  authorized  to  report  any 
measure  for  the  action  of  the  House.  It  had  do 
legislative  duty  to  perform.  Its  whole  doty  vu 
toseud  for  persons  and  papers,  and  takeendence 
of  the  facts  upou  the  subjects  of  inquiry  referred 
to  it,  and  to  report  the  facts  and  the  evidence  la 
the  House  for  its  consideration.  It  was  strictly 
a  committee  of  investigation. 

The  Speaker,  by  a  anointing  a  majority  of  this 
committee  opposed  totne  investigation  and  totae 
resolution  of  the  House  by  which  it  was  ordered- 
a  thing  unprecedented  in  appointing  a  committee 
of  this  kind,  and  in  violation  of  all  sound  perls- 
men  tar  y  precedent  and  authority — placed  ao  in- 
surmountable obstacle  in  the  way  of  proctediig 
with  the  investigation  without  some  further  order 
or  action  by  the  House.  No  witness  has  bed 
called  or  examined,  and  no  evidence  desired  br 
those  in  favor  of  the  investigation  baa  been  Al- 
lowed to  be  token.  The  proceeding  baa  uaforti- 
nately  been  conducted  as  a  party  question,  aid 
the  majority  of  the  committee  have  peraiatenuy 
overruled  the  minority  in  all  their  attempujj 
comply  with  the  orde>  of  the  House, and  proceed 
with  the  investigation.  The  majority  ha"  per- 
mitted copies  of  a  few  papers  to  be  procured,  wu 
as  go  to  sustain  their  line  of  argument  in  l*»vof^[ 
the  Lecompton  constitution,  which  were  open  m 
public,  and  within  the  reach  of  every  meioberof 
Congress  without  the  aid  of  a  committee.  Botaey 
have  refused  to  take  any  evidence  which  would  go 
to  controvert  their  positions  or  allegationa. 

In  effect,  the  majority  of  this  committee,  by  t 
strict  party  vote,  have  refused  to  proceed  and  ttto 
evidence  and  examine  witnesses,  and  b*"'°? 
their  action,  overruled  and  disobeyed  the  ordertf 
the  House,  upon  the  ground  that  in  the  uef«f 
entertain  the  whole  inquiry  is  immaterial;  bolding 
this  constitution  as aiegal  record  compleu aMfW* 
feet,  that  no  evidence  could  contradict  on®!**06' 
and  no  fraud  could  vitiate  or  destroy.  Thiapo* 
tion  is  as  unsound  as  the  course  of  uwMJfW 
indefensible.  . 

The  action  of  a  court  required  lo  invest^"* 
facts  in  relation  to  a  disputed  deed,  that  w*00^ 
low  its  production,  but  refuse  all  *viden^!jL 
it  a  forgery,  or  that  it  was  obtained  by  fr,tt"»" 
one  would  justify  or  defend.    Yet,  «^  0wj*j 
state  the  case  so  strongly  as  it  may  be  *" 
against  the  action  of  the  majority  of  this  conro 
tee;  as  in  that  case  the  court  would  not  oaxiya**^ 
the  evidence,  but  decide  upon  it.    The  P0** 
of  this  committee  was  more  like  thatot  w» 
aminer  directed  to  take  the  evidence  m  » <*    » 
having  no  power  to  decide  upon  it,  butts  re 
it  for  the  consideration  of  the  court,  *ho8°yjJ 
set  up  his  opinion  that  the  court  ought  to  ** 


opinion 
directed  to  be  taken. 
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The  question  of  the  effect  of  the  evidence  waa 
not  to  he  'decided  by  this  committee;  that  would 
be  to  substitute  their  opinion  for  the  judgment  of 
the  House,  That  question  would  properly  arise 
after  it  was  taken,  and  when  it  was  considered  by 
the  House,  and  not  before.  And  upon  that  sub- 
ject there  might  be  great  differences  of  opinion. 
Eash  member  would  be  entitled  to  judge  and  de- 
cide for  himself,  with  all  the  facts  before  him. 
And  the  majority  of  the  committee,  in  overruling 
the  judgment  ana  order  of  the  House,  and  in  sub- 
stituting their  views,  have  not  only  disobeyed  its 
authority,  but  deprived  every  member  of  bis  right 
to  have  the  facts  before  him,  and  of  judging  and 
deciding  thereon  for  himself. 

The  House  and  the  majority  of  said  committee 
are  directly  at  issue.  Whether  the  dignity  and  au- 
thority of  the  House  shall  be  maintained  and  its 
order  enforced,  or,  in  this  manner,  overruled  and 
defeated,  is  a  matter  to  be  decided  by  the  House. 
T^he  duty  Of  the  minority  in  this  respect  has  been 
performed  by  catling  its  attention  to  the  subject, 
and  stating  tbe  facts  as  an  explanation  and  apol- 
ogy on  their  part  for  not  proceeding  with  the  in- 
vestigation, namely,  that  they  were  prevented 
from  doing  so  by  the  action  of  the  majority ,  which, 
at  the  last  meeting,  after  directing  one  of  their 
number  to  make  a  report,  adjourned  the  com- 
mittee without  day. 

II.  EVIDENCE  TAKEN. 

The  majority  of  the  committee  say  the  only 
proof  they  deem  material  is  documentary,  "  about 
which  there  can  be  no  dispute."  Had  that  been 
the  opinion  of  the  House,  no  investigating  com- 
mittee would  have  been  ordered.  The  majority 
return  an  opinion  that  the  facts  to  be  investigated 
are  immaterial;  in  other  words,  they  are  in  favor 
of  the  Lecompton  constitution,  no  matter  how 
dishonest  and  fraudulent  tl  may  be,  and  no  mat- 
ter how  much  the  people  may  be  opposed  to  it. 
Therefore,  all  the  evidence  proposed,  they  say, is 
immaterial;  yet  they  present  quite  a#i  imposing 
statement  in  their  report  as  a  full  history  of  this 
constitution.  1.  The  law  to  take  the  sense  of  the 
people  as  to  calling  a  convention.  2.  The  law  to 
call  the  convention.  3.  The  registry  and  apportion- 
ment. 4.  The  proceedings  of  the  convention.  5. 
The  constitution.  6.  The  vote  as  to  the  pretended 
adoption  of  the  constitution.  All  .these  they  deem 
material.  And  they  say  they  permitted  the  fol- 
lowing to  be  taken  as  immaterial:  7.  The  taw  of 
December  17, 1857,  submitting  the  constitution  to 
•  a  fair  vote.  6.  Tbe  result,  as  certified,  of  that  elec- 
tion. 9.  Mr.  Calhoun's  statement  to  Senator 
Gieen.  When  this  statement  is  examined,  it 
will  be  found  that  no  evidence  has  been  taken,  of 
any  kind  sought  or  contemplated. 

The  laws  referred  to  as  published,  and  the  con- 
stitution as  presented,  all  could  have,  and  they 
have,  in  no  way  been  proved  before  the  commit- 
tee. How  these  laws  have  been  executed,  or 
what  has  been  done  under  them,  is  not  shown. 
There  is  no  proof  as  to  the  proceedings  taken 
under  the  first  law.  It  is  said  only  a  few  votes 
were  given,  and  that  it  could  in  no  Bense  indicate 
the  sentiment  of  the  people.  There  is  no  evidence, 
even,  which  way  the  majority  was,  so  far  as  votes 
were  given.  There  is  no  evidence  as  to  the  num- 
ber of  people  there  are  in  Kansas;  but  the  best 
evidence  to  be  had  would  not  make  its  whole  pop- 
ulation fifty  thousand— not  enough  to  entitle  it  to 
admission,  or  to  a  single  Representative  in  Con- 
gress. 

The  proceedings  under  the  law  to  elect  dele- 
gates are  not  shown.  A  copy  of  an  extract  of 
a  Kansas  newspaper  has  been  obtained,  which  is 
not  evidence,  and  whieh,  if  admitted,  only  shows 
that  the  law  was  not  complied  with.  The  result 
or  vote  at  this  election  is  not  shown.  The  pro- 
ceedings of  the  convention  are  only  shown  by 
producing  a  part  of  a  mutilated  journal,  called  the 
journal  of  the  convention,  but  not  proved  in  any 
*ay.  An  extract  from  a  newspaper,  and  part 
of  a  journal,  mutilated  and  not  proved,  is  the  sum 
total  of  facts,  or  evidence  of  facts,  obtained  by 
this  committee.  The  last  part  of  tbe  journal ,  that 
which  might  show  something  as  to  the  adoption 
<>f  the  constitution,  or  about  its  submission,  has 
wen  taken  off.  There  is  no  proof  the  constitu- 
tion is  as  adopted  by  the  convention.  It  has  been 
m  suspicious  hands  ever  since,  and  there  should 


be  some  evidence  of  its  genuineness,  as  well  as 
of  the  election  of  the  delegates  according  to  the  law. 
That  election  was  to  be  held  after  a  census  and 
registry  of  all  the  legal  voters !  There  is  no  evi- 
dence this  was  done.  What  a  full  compliance 
with  the  order  of  the  House !  In  one  word,  there 
has  been  no  le^al  evidence  of  any  fact  taken  be- 
fore the  committee.  The  House  might  as  well 
not  have  ordered  the  committee  as  to  have  one 
thus  appointed,  and  thus  refusing  to  act. 

ni. — enabling  act. 

The  Territories  of  the  United  States  are  under 
the  government  and  control  of  Congress.  No 
legal  proceedings  can  be  taken  to  organize  a  State 
government  in  a  Territory,  except  by  the  author- 
ity of  Congress.  Any  proceeding  adopted  in  the 
Territory  for  that  purpose,  (without  such  author- 
ity,) whether  originating  with  the  Legislature  or 
the  people,  can  only  be  regarded  as  an  unauthor- 
ized voluntary  application,  and  is  entitled  to  no 
consideration,  except  as  an  expression  of  the  sen- 
timents and  wishes  of  the  people.  If  it  is  clearly 
shown  to  be  the  expression  of  the  will  of  a  ma- 
jority of  the  people,  Congress  may  adopt  it;  other- 
wise it  should  be  rejected. 

The  Territorial  Legislature,  as  such,  has  no 
power  to  call  a  convention  to  form  a  State  consti- 
tution, in  order  •'  to  subvert"  the  territorial  gov- 
ernment. In  the  case  of  Arkansas  this  was  so 
decided  by  the  Attorney  General ,  Mr,  Butler.  He 
said: 

"  To  suppose  that  tlie  legislative  powers  granted  to  the 
General  Axaembly  include  the  authority  to  abrogate,  alter, 
or  modtty,  die  territorial  gevenwaeot  established  by  the  art 
of  Congress,  and  of  which  the  Assembly  is  a  constituent 
part,  would  be  manifestly  absurd.  Consequently,  it  Is  not 
in  tlte  power  of  the  General  Assembly  of  Arkansas  to  pass 
any  law  for  the  purpose  of  electing  members  to  a  conven- 
tion to  form  a  constitution  and  State  government,  nor  to  do 
any  other  act,  directly  or  indirectly,  to  create  Mich  new  gov- 
ernment. Every  such  law,  even  though  it  were  approved 
by  the  Governor  of  the  Territory,  would  be  null  and  void ; 
if  passed  by  them,  notwithstanding  his  veto,  by  a  vote  of 
two  thirds  of  oach  branch,  it  would  still  be  equally  void." 

In  the  case  of  Michigan,  the  President  (then  in 
the  Senate)  held  the  same  doctrine.    He  said: 

•*  No  Senator  will  pretend  that  the  Territorial  Legislature 
had  any  right  whatever  to  pans  laws  eaabling  the  people  to 
elect  delegates  to  a  convention  for  the  purpose  of  forming 
a  State  constitution.  It  urns  an.  ad  of  usurpation  on  their 
part." 

But  the  President  and  his  friends  insist  that 
the  organic  act,  in  this  case,  conferred  upon  the 
people  of  Kansas  the  right  to  form  their  State  con- 
stitution in  their  own  way.  If  this  were  conceded, 
the  authority  was  given  to  the  people,  and  not  to 
the  Legislature.  The  authority  granted  to  the 
Legislature  is  specified  in  that  act,  and  none  was 

§iven  in  any  form  to  call  a  convention  to  form  a 
tale  constitution.  If  the  act  authorized  the  peo- 
ple to  form  a  State  constitution,  it  was  independ- 
ent of  the  Legislature;  and  the  Topeka  constitu- 
tion was  made  and  adopted  in  a  legal  and  regular 
manner. 

IV. — TOPEKA   CONSTITUTION. 

Early  in  1855,  and  long  before  the  Lecompton 
fraud  was  planned,  impelled  by  the  alarming  con- 
dition of  the  Territory,  the  people  took  proceed- 
ings to  form  a  State  constitution,  to  ask  admis- 
sion as  a  State,  and  place  themselves  under  the 
protection  of  law.  The  first  convention  of  dele- 
gates elected,  met  at  Topeka  on  the  19th  of  Sep- 
tember, 1855.  They  made  no  constitution,  but 
provided  for  a  fair  election  of  delegates  to  a  con- 
stitutional convention  in  October,  1855.  And  at  a 
general  election,  delegates  were  fairly  elected  from 
the  whole  Territory,  by  a  vote  of  two  thousand 
seven  hundred  and  ten,  all  voting  who  chose  to 
vote,  and  the  rest  assenting,  according  to  the  latest 
Democratic  creed.  The  delegates  assembled  and 
proceeded  to  form  a  free-State  constitu  tion  —one  as 
unobjectionable  as  that  of  any  State  tn'the  Union. 
That  convention  directed  the  constitution  to  be 
submitted  to  a  vote  of  the  people  for  their  adop- 
tion or  rejection,  at  an  election  to  be  held  on  the 
15th  of  December,  1855.  At  that  election,  it  was 
voted  upon  and  adopted  by  a  vote  of  between  two 
and  three  thousand,  only  forty -six  votes  being 
given  against  it. 

As  be  lore,  this  election  was  fair,  and  all  had  an 
opportunity  to  vote,  and  all  were  therefore  con- 
cluded. 

This  movement  originated  with  the  people.  It 
was  three  times  before  them  at  elections,  at  the 


last  of  which  it  waa  fairly  adopted.  At  each  of 
these  elections  a  larger  vote  was  given  than  was 
given  for  the  lecompton  delegates.  And  if  evsr 
those  not  voting  should  be  held  as  assenting  and 
concluded,  it  should  be  so  held  in  this  instance. 
The  people  of  Kansas ^have,  then, "  in  their  own 
way,  and  in  strict  accordance  with  the  organic 
act,  framed  a  constitution  and  State  government, " 
"  which  is  republican  in  form,"  according  to  the 
President 'sown  theory.  This  constitution  framed 
at  Topeka  was,  in  truth  and  in  fact)  the  act  and 
deed  of  the  people  of  Kansas,  made  by  them,  with- 
out any  dictation,  and  in  their  own  way.  If  no 
enabling  act  was  necessary,  it  was  strictly  legal 
and  regular.  And,  tn  any  view,  it  was  as  legal 
and  regular  as  the  Lecompton  constitution  can  bo 
regarded.  Besides,  it  was  fairly  submitted  to,  and 
adopted  by,  the  people.    The  other  never  was. 

As  early ,  then,  as  December,  1855,  there  had  been 
a  State  constitution  not  only  made,  but  adopted 
by  the  people,  and  the  Territory  was  prepared  for 
admission  as  a  State.  If,  after  that  time,  as  the 
President  insists,  "  no  Authority  existed  in  the 
Territorial  Legislature  which  could  possibly  de- 
stroy its  existence  or  change  its  character,9  then 
the  whole  of  the  proceedings  of  the  Lecomptonites 
were  irregular  and  void.  For  the  law  to  elect  die 
Lecompton  delegates  was  passed  by  the  Territo- 
rial Legislature  in  February,  1857,  more  than  a 
year  after  the  people  of  Kansas  had,  in  their  own 
way,  made  and  adopted  a  constitution,  and  pre- 
pared the  Territory  for  admission  as  a  State. 

V. LECOMFTON  CONSTITUTION. 

The  first  proceedings  for  the  Lecompton  con- 
vention were  taken,  not  by  Congress,  or  by  the 
people  of  Kansas,  but  by  the  so-called  Territorial 
Legislature.     This  was  irregular  and  wrong. 

1.  If  it  had  been  a  legal  Legislature  it  had  no 
power  to  do  thus.  "It  was  an  act  of  usurpation,'* 
according  to  the  President. 

2.  This  was  not  a  legal  Legislature;  it  was 
not  elected  by  the  people;  it  could  not  represent 
them.  It  was  an  unlawful  assembly,  imposed 
upon  the  people  of  Kansas  by  foreign  violence 
and  votes,  as  has  been  established  by  legal  evi- 
dence, taken  by  order  of  the  last  Congress.  Con- 
gress could  not  make  this  illegal  assembly  the 
real  representatives  of  the  people.  It  never  at- 
tempted to  do  so,  as  has  been  erroneously  as- 
sumed. The  people  refused  to  recognize  it.  And 
in  the  last  Congress  the  House  of  Representatives 
denied  its  authority  and  declared  all  its  proceed- 
ings void.  The  following  is  a  copy  pf  the  pre- 
amble and  first  section  of  the  act  as  passed  by  tbe 
House: 

"  Whereas  the  President  of  the  United  States  transmitted 
to  the  House,  by  message,  a  printed  pamphlet  purporting  to 
be  tbe  laws  of  the  Territory  of  Kansas,  passed  at  Shawnee 
Mission,  in  said  Territory :  and  whereas  unjust  and  unwar- 
ranted test  oaths  are  prescribed  by  said  laws  as  a  qualifi- 
cation for  voting  or  holding  office  in  said  Territory :  and 
whereas  the  committee  of  investigation  sent  by  the  House 
to  Kansas  report  that  said  Legislature  was  not  elected  by 
the  legal  voters  of  Kansas,  but  waa  forced  upon  them  by 
nonre*idents;  in  violation  of  the  organic  act  of  tl»e  Terri- 
tory, and  having  thus  usurped  legislative  power,  it  enacted 
cruel  and  oppressive  laws :  Therefore, 

"  Be  it  enacted  by  the  Senate  and  House  of  Representative* 
of  the  United  States  of  America  in  Congress  assembled,  That 
all  rules  or  regulations  purporting  to  be  laws,  or  in  the  form 
of  law,  adopted  at  Shawnee  Mission,  in  the  Territory  or 
Kansas,  by  a  body  of  men  claiming  to  be  the  Legislative 
Assembly  of  said  Territory,  and  all  acts  and  proceedings 
whatsoever  of  aaid  Assembly,  are  hereby  declared  invalid, 
and  of  no  binding  force  or  effect." 

For  both  reasons  the  law  calling  the  convention  was 
void.    But  even  that  law  was  never  complied  with, 

3.  The  census  and  registry  were  never  made  as 
required. 

The  law  under  which  the  delegates  to  the  Le- 
compton convention  claimed  their  election,  passed 
by  this  unauthorized  and  illegal  Legislature,  is 
said  to  be  "  a  fair  law."  It  required  a  census  to 
be  taken*  and  a  registry  of  all  the  legal  voters  in  the 
Territory  to  be  made,  before  that  election;  the 
lists  of  voters  to  be  carefully  corrected  by  the  pro- 
bate judges;  one  copy  of  such  corrected  lists  to  be 
filed  with  the  Governor,  another  with  the  Secre- 
tary, and  copies  of  the  voters  in  each  election  dis- 
trict to  be  printed ,  and  generally  distributed  among 
the  inhabitants;  one  copy  to  be  delivered  to  each 
judge  of  elections,  and  three  copies  to  be  posted 
up  at  each  place  of  voting.  And  no  person  was  to 
be  permitted  to  vote  whose  name  did  not  appear  on 
such  corrected  lists.    After  the  census  and  registry 
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were  "  completed,"  and  not  before,  an  apportion- 
ment of  the  delegates  to  be  elected  was  to  be  made 
by  the  Governor  and  Secretary,  **  by  dividing  the 
whole  number  of  legal  voters  in  %  Territory  by 
sixty." 

No  such  census  and  registry  were  ever  made  and 
"  completed;"  and  consequently  no  apportionment 
of  delegates  could  legally  be  made  under  the  law. 

4.  The  census  ana  registry  never  being  "  com- 
pleted," the  apportionment  was  made  in  violation 
of  law,  and  the  convention  teas  illegally  constituted, 
even  if  the  laV  had  been  valid. 

By  a  copy  of  an  extract  from  a  Kansas  news- 
paper, directed  to  be  obtained  by  a  majority  of  the 
select  committee,  (the  only  evidence  given  of  the 
census  and  registry  required  by  the  Taw,)  it  ap- 
pears a  census  was  made  in  fourteen  counties, 
and  a  registry  in  eighteen  counties.  There  being 
thirty-eight  counties  in  Kansas,  this  left  twenty- 
four  counties  in  which  no  census  was  taken,  and 
twenty  counties  in  which  no. registry  was  made. 
(Often  called  nineteen,  but  in  fact  twenty,  as  now 
appears.)  These  twenty  $o  unties  were  wholly  de- 
prived of  delegates  or  representation,  and  no  one 
residing  in  them  could  vote. 

The  pro-slavery  party  had  the  whole  machinery 
of  the  territorial  government  in  their  hands;  and 
it  was  their  duty  to  see  this  law  faithfully  exe- 
cuted. They  did  not  do  this.  The  registry  was 
unfairly  made  as  far  as  it  went.  Non-residents 
were  registered  in  all  the  border  counties,  and  the 
free-State  voters,  to  a  large  extent,  were  design- 
edly omitted.  In  the  eleventh  and  eighteenth  dis- 
tricts some  counties  were  registered,  and  others 
omitted.  The  counties  in  which  the  pro-slavery 
party  claimed  majorities  were  registered,  and  the 
others  omitted.  This  was  as  unfair  and  as  much 
a  violation  of  the  law,  as  it  would  have  been  to 
register  one  party,  and  omit  the  other;  indeed, 
that  was  done  in  effect.  All  the  border  counties, 
where  colonizations  and  frauds  could  be  practiced, 
and  where  the  pro-slavery  party  were  strongest, 
were  registered;  and  those  where  the  free-State 
party  were  strongest  were  omitted. 

Governor  Stanton  said,  in  a  recent  speech,  that 
he  was  "  satisfied  the  officers  did  not  perform 
their  duty  even  in  the  eighteen  counties  in  which 
an  imperfect  registry  was  obtained;"  that,  in 
8omo  instances,  lie  knew  they  did  not  do  their 
duty.  And  he  said  he  knew  the  officers  refused  to 
take  the  census,  or  make  the  registry,  as  required, 
in  some  instances;  and  that,  if  he  had  then  known 
the  facts  since  ascertained,  he  would  not  have 
made  the  apportionment.  And  he  certainly  ought 
not  to  have'aone  so.  The  registry  was  fraudulent 
as  far  as  it  went,  and  it  never  was  "  completed." 
The  apportionment  and  election  under  it  were  in 
direct  violation  of  the  very  law  ordering  the  elec- 
tion, and  in  violation  of  the  rights  of  every  legal 
voter  who  was  disfranchised  by  this  law,  and  the 
manner  in  which  it  was  fraudulently  executed. 
The  law  was  thus  made  a  means  ana  an  instru- 
ment of  fraud! 

No  one  denies  that  these  twenty  counties,  by 
the  fault  of  pro-slavery  officers  of  the  Territory, 
were  deprived  of  the  right  to  vote,  and  to  be  rep- 
resented. But,  again,  it  is  said  not  to  be  material, 
as  Calhoun  says  there  were  not  many  voters! 
Even  the  committee  of  fifteen  agreed  that  his  state- 
ments were  no  evidence,  and  much  less  could  his 
opinions  be.  But  who  knows  how  many  voters 
there  were  in  these  twenty  counties,  settled  as  rap- 
idly as  Kansas  had  been?  No  one;  no  reliable 
estimate  could  be  made,  even  by  an  honest  man. 
That  was  one  reason  why  a  registry  was  required. 
The  law  required  a  registry  of  all  the  legal  voters. 
These  partisan  officers  could  not  deprive  a  single 
county  of  the  right  to  vote,  and  of  representation, 
but  by  a  direct  violation  of  the  law.  But  tlie  pre- 
tense that  there  were  but  a  few  voters  in  these 
counties  is  untrue  in  fact.  Governor  Walker 
states  that  fifteen  of  these  counties,  "  in  which 
there  was  no  registry,  gave  a  much  larger  vote  at 
the  October  election,  even  with  the  six-months' 
qualification,  than  the  whole  vote  given  to  the  del- 
egates who  signed  the  Lecompton  constitution.1' 
It  cannot  be  known  how  many  more  there  were 
who  did  not  vote.  More  than  half  the  counties 
were  deprived  of  representation,  and  nearly  half 
the  legal  voters  of  their  right  to  vote — taking  into 
account  the  many  omitted  in  the  eighteen  regis- 
tered counties,  and  the  total  omission  of  all  in  the 


remaining  twenty  counties.  Had  these  counties 
been  represented,  it  would  have  controlled  the  re- 
sult, not  only  as  to  submitting  the  constitution  to 
a  vote,  but  as  to  what  it  should  be;  for  so  well  did 
the  delegates  understand  the  farce  they  enacted, 
and  how  much  their  proceedings  outraged  public 
sentiment,  that  only  a  bare  majority  attended. 
The  constitution  was  adopted  by  less  than  a  ma- 
jority of  the  convention,  and  the  refusal  to  submit 
it  was  decided  by  a  majority  of  only  two  of  those 
attending,  as  it  is  said. 

It  is  said  the  people  prevented  a  registry  from 
being  taken.  This  is  not  shown.  The  majority 
refuse  proof,  and  then  resort  to  such  allegations. 
It  would  have  been  disproved  had  evidence  been 
taken.  The  pro-slavery  party  had  the  power  in 
their  hands:  three  thousand  United  States  troops, 
"  dragoons  and  a  battery."  This  law  did  not  af- 
fect the  persons  or  property  of  the  people.  Their 
names  only  were  required.  In  every  settlement 
they  could  have  been  readily  obtained.  The  law 
allowed  an  officer  for  each  precinct.  It  might 
as  well  be  objected  that  the  census  could  only 
be  taken  in  half  the  States  because  some  maiden 
lady  in  one  of  them  refused  to  give  her  age,  (which 
her  next  door  neighbor  would  readily  have  done;) 
after  which  all  further  efforts  were  abandoned. 
Those  refusing,  if  any,  were  liable  to  penalties; 
those  not  refusing  had  a  right  to  be  registered. 
Did  each  voter  in  twenty  counties  refuser  Ask 
Calhoun.  It  was  not  pretended  to  be  taken.  It 
was  not  intended  to  be  taken.  This  was  only  an- 
other fraud.  And  this  silly  pretense  shows  there 
is  no  answer  to  be  made  to  it. 

A  copy  of  the  census  registry  and  apportion- 
ment, as  it  now  appears,  is  annexed. 


Counties. 


Districts. 


8 


Doniphan.. 1 

Brown )  „ 

Nemaha 5 

Atchison 3 

Leavenworth. 4 

Jefferson .........  5 

Calhoun 6 

Marshall 7 

Riley ) 

Pottawatomie.. .  ) 

Johnson 9 

Douglas 10 

Shawnee .... 
Richardson . . 

Davis 

Lykens. 13 

Franklin 13 

Four  counties 14 

Two  counties 15 

Linn 16 

One  county 17 

Bourbon 

McGee 

Allen 

Dorn 

Five  counties. . . .'.  19 


'- 


18 


Population. 

4,190 
No  returns. 

512 
2,807 
5,529 
No  returns. 

885 

415 
No  returns. 
No  returns. 

890 

3,727 

No  returns. 

No  returns. 

No  returns. 

891 
No  returns. 
No  returns. 
No  returns. 

821 
No  returns. 
No  returns. 
No  returns. 

2,629 
No  returns. 
No  returns. 


Voter*.  Delegates. 

7 


1,086 

908 

140 

840 
1,837 

555 

991 

906 

353? 

205  < 

496 
1,318 

283 
No  returns 
No  returns 

413 
No  returns. 
No  returns. 
No  returns. 

415 
No  returns. 
No  returns. 
No  returns. 

645 
No  returns. , 
No  returns. 


5 
12 

4 
2 
1 


:} 


3 

8 

9 


23,149 


9,251 


60 


Four  counties  were  wholly  omitted  in  the  fore- 
going list.  There  are  thirty-eight  counties  in  all. 
Thirty-six  counties  are  named  in  the  constitution. 
It  then  gives  one  Senator  and  one  Representative 
to  the  country  lying  west  of  Wise,  Butler,  Davis, 
and  Hunter,  not  naming  the  counties.  There  are 
two  counties  west  of  these,  Arrapahoe  being  one. 

VI. — POPULATION  INSUFFICIENT. 

In  fourteen  counties  where  the  census  was  taken 
there  were  twenty-three  thousand  one  hundred 
and  forty-nine  inhabitants.  To  these  counties  fifty 
of  the  sixty  delegates  were  given.  At  the  same 
rate  as  to  voters,  the  population  in  the  other  four 
registered  counties  would  be  four  thousand  six 
hundred  and  twenty-nine — making  a  total  in  the 
eighteen  -counties  of  twenty-seven  thousand  seven 
hundred  and  sixty-eight — not  one  third  enough 
for  a  single  Representative,  which  requires  about 
ninety-three  thousand  five  hundred.  If  the  twenty 
counties  not  registered  contain  only  some  three 
thousand  inhabitants,  as  our  opponents  assert, 
Kansas  has  only  one  third  the  population  required  ! 
for  her  admission  as  a  State.  And  that  is  a  good 
objection.  If  these  twenty  counties  have  twenty 
thousand  inhabitants,  the  number  is  still  too  small 
for  admission,  while  it  is  so  large  as  to  destroy 
all  pretense  of  fairness  in  the  election  of  delegates 
to  the  Lecompton  convention.  The  fraud  would 
vitiate  the  proceedings;  and  in  any  view  the  num- 
ber is  not  much  more  than  half  enough.  The  time 


has  not  arrived  for  the  people  to  determine  their 
own  institutions  for  themselves. 

VII. — REMONSTRANCE  OF  THE  LEGISLATURE. 

The  Legislature  recently  elected,  and  fairly 
representing  the  people  of  Kansas,  protest  against 
the  Lecompton  constitution,  as  follows: 

"  Preamble  and  joint  resolution*  in  relation  to  tie  consW*. 
Hon  framed  at  Lecompton,  Kansas  Territory,  on  UcTtt 
day  of  November,  1857.  • 

"  Whereas,  a  small  minority  ofpeople  living  innuwtea 
of  the  thirty-eight  counties  of  this  Territory,  availing  Utea. 
selves  of  a  law  which  enabled  them  to  obstruct  and  defea 
a  fair  expression  of  the  popular  will,  did,  by  the  odioesud 
oppressive  application  of  the  provisions  and  partisan  aa- 
chinery  of  said  law,  procure  toe  return  of  the  whole  naot- 
ber  of  the  delegates  of  the  constitutional  conventioa  t*. 
cently  assembled  at  Lecompton  ;  and  whereas,  by  ream 
of  the  defective  provisions  of  said  law,  in  connection  wiili 
the  neglect  and  misconduct  of  the  authorities  charged  with 
the  execution  of  the  same,  the  people  living  within  the  re- 
maining nineteen  counties  of  the  Territory  were  sot  per- 
mitted to  return  delegated  to  said  convention,  were  sot 
recognised  in  its  organization,  or  in  any  other  sense  bevd 
or  felt  in  its  deliberations ;  and  whereas,  it  is  an  aiion  U 
political  ethics  that  the  people  cannot  be  deprived  of  thy 
rights  by  the  negligence  or  misconduct  of  public  oficen; 
and  whereas,  a  minority— to  wit,  twenty-eight  only  of  tk 
sixty  members  of  said  convention— have  attempted/by u 
unworthy  contrivance,  to  impose  upon  the  whole  people 
of  this  Territory  a  constitution  without  consulting  ttew 
wishes,  and  against  their  will ;  and  whereas,  the  nenta» 
of  said  convention  have  refused  to  submit  their  actios  f« 
the  approval  or  disapproval  of  the  voters  of  the  Territory, 
and  in  thus  acting  have  defied  the  known  will  ofasie 
tenths  of  the  voters  thereof;  and  whereas,  the  aensajt* 
fragment  of  said  convention,  representing  aa  they Jla 
small  minority  of  the  voters  or  the  Territory,  repuitiiftawl 
crushes  out  the  distinctive  principle  of  the  *  Nebraska  art,' 
and  violates  and  tramples  under  foot  the  rights  and  them- 
ereignty  of  the  people ;  and  whereas,  from  the  forewiai 
statement  of  facts,  it  clearly  appears  that  the  people  law 
not  been  left  *  free  to  form  and  regulate  their  domestic  in- 
stitutions in  their  own  way,'  but.  on  the  contrary,  at  eroy 
stage  in  the  anomalous  proceedings  recited,  they  have  beta 
prevented  from  so  doing: 

"  Be  it  therefore  resolved  by  the  Governor  ami  Ltpdstist 
Assembly  of  Kansas  Territory,  That  the  people  of  bass 
being  opposed  to  said  constitution, ,  Congress  baa  no  rifbttt 
power  under  it  to  admit  said  Territory  into  the  Union  is  1 
State,  and  the  representatives  of  said  people  do  hereby,  to 
their  name  and  on  their  behalf,  solemnly  protest  againrtwea 
admission.      • 

"  Resolved,  That  such  action  on  the  part  of  Coapea 
would,  in  the  judgment  of  the  members  of  the  Legislad« 
Assembly,  be  an  entire  abandonment  of  the  doctriatofMt- 
intervention  in  the  affairs  of  the  Territory,  and  a  sabttit* 
tion  in  its  stead  of  congressional  intervention  in  behalf  of* 
minority  engaged  in  a  disreputable  attempt  to  defeat  the  wfll 
and  violate  the  rights  of  the  majority. 

"  Resolved,  That  the  people  of  Kansas  Territory  dm 
the  right,  through  a  Jegal  and  fair  expression  of  the  wiUf 
a  majority  of  her  citizens,  to  form  and  adopt  a  conrtiawc 
for  tliomsfil V6S 

"  Resolved,  That  the  Governor  of  this  Territory  it  re- 
quested to  forward  a  copy  of  the  foregoing  preamWe  aid 
resolutions  to  the  President  of  the  United  States,  the  fres- 


dent  of  the  Senate,  the  Speaker  of  the  House  of  ur- — - 
atives,  and  to  the  Delegate  in  Congress  from  the  Territory. 

These  facts,  thus  authoritatively  stated  by  the 
legal  Legislature  of  the  Territory,  should  be  taken 
as  indisputable,  unless  disproved  by  higher  evi- 
dence, that  has  not  been  done  or  attempted.  And 
these  facts  brand  that  constitution  as  irregoltr 
and  fraudulent,  and  prove  that  the  people  of  an- 
sas  are  opposed  to  it. 

VIII. — PLEDGES. 

In  1820,  the  Missouri  compromise  line  was  es- 
tablished by  southern  votes;  and  Kansas  and  ■» 
the  other  territory  acquired  of  France  north  of  tW 
line  was  pledged  to  freedom,  and  slavery  therein 
*'  forever  prohibited." 

This,  like  all  efforts  to  admit  slave  State*,  *m 
a  political  question,  to  increase  and  extend  the  un- 
equal political  power  given  to  the  owners  of  s»w 
property,  by  the  admission  of  new  slave  State*, 
with  their  Senators  and  Representatives  in  Cm* 

fress.  The  effort  to  make  Kansas  a  slave  Statet 
as  the  same  object  in  view.  The  slave  Suw 
have  about  six  million  of  free  people.  Then* 
States  about  thirteen  million.  Yet  the  slave  SWej 
have  already  more  than  four  times  the  extent « 
territory,  admitted  as  new  States,  in  P^P01^" 
to  their  population,  th at  the  free  States  have.  1* 
slave  owners  numbered,  in  1850,  less  th*nUl^ 
hundred  and  forty-seven  thousand,  yet  they  an 
counted,  in  representation,  at  between  two  bm 
tliree  million;  and  they  have,  by  this  oneqw 
power,  controlled  the  Government  for  the  m 
sixty  years.  They  wish  to  make  this  tn^0?"'7 
still  greater,  and  to  make  their  power  abs oiow- 
Nine  new  slave  States  have  been  added,  wi 
eighteen  Senators  and  forty-eight  Representati^ 
in  Congress.     And  this  unequal  power  is  hew  J 
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them  all.  New  free  States  have  not  been  added 
in  the  same  proportion.  According  to  population, 
the  additions  made  to  slavery  are  more  than  four 
times  what  has  been  allowed  to  the  free  States  in 
proportion  to  their  numbers.  But  all  this  does 
not  satisfy  the  slave  power ! 

Hence,  when  Kansas  was  to  be  settled,  they 
made  their  arrangements  to  reduce  that  to  sla- 
very. To  do  this,  the  Missouri  prohibition  was 
repealed,  in  1854,  against  the  uniform  action  of 
the  Government  from  the  day  of  its  establishment, 
upon  the  plea  that  it  was  unconstitutional,  that 
Congress  had  no  power  to  legislate  upon  the  sub- 
ject of  slavery,  and  the  great  principle  that  it  be- 
longed to  the  people  was  adopted.  To  extend 
slavery  into  free  territory,  the  compromise  of 
1820  and  the  finality  of  1850  shared  the  same 
fate;  the  slavery  question  was  reopened  and  re- 
newed; it  was  unsettled  where  it  had  been  set- 
tled, and  the  struggle  transferred  to  the  people  of 
the  Territory  to  be  again  settled  by  them.  They 
have  again  settled  it;  but  their  decision  is  now 
disregarded  !  By  the  terms  of  that  act  Congress 
and  the  Government  were  bound  not  to  interfere, 
but  to  leave  the  people  *'  perfectly  free"  to  settle 
that  question  for  themselves  in  their  own  way. 
The  Democratic  party  declared  that  as  their  party 
creed  in  their  Cincinnati  platform.  The  Preni- 
deiU indorsed  it.  He  got  upon  it  so  emphatically, 
ho  thought  he  was  a  part  of  it,  and  in  his  inau- 
gural approved  of  the  conception  of  Congress  in 
applying  the  rule  *'  that  the  will  of  the  majority 
a  hall  govern  in  the  settlement  of  the  question  of 
domestic  slavery  in  the  Territories,"  and  said  "  it 
was  the  imperative  and  indispensable  duty  of  the 
Government  of  the  United  States  to  secure  to  every 
resident  inhabitant  the  free  and  independent  ex- 
pression of  his.opinion  by  his  vote.  This  sacred 
right  of  each  individual  must  be  preserved. "  How 
was  this  sacred  right  of  each  individual  preserved 
at  the  election  for  delegates? 

In  his  instructions  to  Governor  Walker  he  said : 

"  The  institutions  of  Kansas  should  be  established  by  the 
votes  of  tiie  people  of  Kansas,  uuawed  and  uninterrupted 
by  force  or  fraud." 

And  further  that. 

"  When  such  a  constitution  shall  be  submitted  to  the  peo- 
ple of  the  Territory,  they  must  be  protected  in  tit*  exercise 
of  their  rights  to  vote  for  or  against  the  instrument.  And 
the  fair  expression  of  the  popular  will  roust  not  be  inter- 
rupted by  fraud  or  violence." 

And  in  his  letter  to  the  Connecticut  clergymen, 

he  said : 

"  It  i9  my  imperative  duty  to  emp!oy  the  troops  of  the 
United  States,  should  this  become  necp^sory,  in  defending 
Uie  convention  against  violence  while  framing  the  consli- 
tniion,  and  in  protecting  Uie  bona  fide  inhabitants  qualified 
to  voce,  under  Uie  provisions  of  this  instrument,  in  the  free 
exercise  of  the  rights  of  suffrage ,  when  it  shall  be  tuhmuted 
to  them  for  approbation  or  rejection." 

This  was  on  the  15th  August  last.  Up  to  that 
time  it  was  not  only  their  right  to  vote  upon  the 
constitution,  but  it  was  his  imperative  duty  to 
protect  them  in  the  exercise  of  that  right. 

Governor  Walker  and  Secretary  Stanton,  in 
their  published  letters  and  speeches,  state  that 
they  pledged  their  honor  and  character  to  the  peo- 
ple of  Kansas,  in  every  way,  that  the  constitution 
should  be  submitted  to  them  for  adoption  or  re- 
jection. And  told  them  they  expressed  the  views 
of  the  President  and  the  whole  Cabinet.  They 
spoke  to  them  officially  as  the  officers  of  the  Pres- 
ident. Even  the  delegates  to  the  convention  gave 
pledges  to  sec  that  this  was  done — a  majority  of 
them  in  writing,  as  it  is  stated.  A  copy  of  one 
of  these  is  annexed  as  an  example: 

To  the  Democratic  voters  of  Dougla*  county  : 

It  having  been  stated  by  that  Abolition  newspaper,  the 
Herald  of  Freedom,  and  by  some  disaffected  bogu*  Demo- 
crats, who  have  got  up  an  independent  ticket,  for  tin;  pur- 
pose of  securing  the  vote  of  the  Black  Republican*,  that  the 
regular  nominees  of  the  Democratic  convention  were  op- 
posed to  submitting  the  constitution  to  the  people,  we,  the 
candidates  of  the  Democratic  party,  submit  the  following 
resolutions,  which  were  adopted  by  the  Democratic  con- 
vention which  placed  us  in  nomination,  and  which  we  fully 
and  heartily  indorse,  as  a  complete  retutation  of  the  slan- 
ders above  referred  to. 

John  Calhoun,         A.  W.  Jonbs, 
W.  S.  Wells,  H.  Butcher, 

L.S.  Boluno,  John  M.  Wallace, 

Wm.  T.  SrtCELT,      L.  A.  Pratues. 
Lhcojtptox,  Kansas  Territory,  June  13, 1857. 

"  Resolved.  That  we  will  support  no  mnn  as  a  delegate  to 
tin*  constitutional  convention,  whose  duty  it  will  be  to  frame 
the  constitution  of  the  future  Stale  of  Kansas,  and  to  mold 


the  political  institutions  under  which  we,  as  a  people,  are 
to  live,  unless  he  pledges  himself  fully,  freely,  and  without 
reservation,  to  use  every  honorable  means  to  submit  the 
same  to  every  bona  fide  actual  citizen  of  Kansas,  at  the 
proper  time  for  the  vote  being  taken  upon  the  udoption 
by  the  people,  in  order  that  the  said  constitution  may  be 
adopted  or  rejected  by  the  actual  settlers  in  this  Territory, 
as  the  majority  of  the  voters  shall  decide." 

All  were  pledged  to  this — the  party,  the  Presi- 
dent, the  Governor,  and  the  Delegates,  as  deeply 
as  men  could  be;  yet  all  these  pledges  have  been 
deliberately  and  wantonly  violated  by  this  Ad- 
ministration. 

IX.— WHY  THE  CONSTITUTION  WAS  NOT  SUBMITTED. 

The  answer  is  easy,  why  the  constitution  was 
not  submitted  to  the  people.  Because,  if  it  had 
been,  it  would  have  been  rejected  by  a  vote  of  more 
than  five  to  one.  This  was  a  matter  of  entire  and 
absolute  certainty.  The  refusal  to  submit  it  was 
a  confession  of  its  weakness.  Speaking  of  the 
free-Stale  party,  the  President  says: 

"  They  have  eve*  refused  to  sanction  or  recognise  any 
other  constitution  than  that  framed  at  Topcka.    Had  the 
. ,  whole  Lecomptou  constitution  been  submitted  to  the  peo- 
ple, the  adherents  of  this  organization  would  undoubtedly 
have  voted  against  it." 

But  that  would  have  been  no  harm,  and  no 
reason  for  refusing  to  submit  it,  even  with  the 
pro-slavery  party,  unless  the  free-State  party,  by 
voting  against  it,  could  have  defeated  it;  ana  that 
is  conceding  this  to  be  the  constitution  of  a  mi- 
nority, to  which  the  majority  were  known  to  be 
opposed.  Rebellious  people;  preferring  freedom 
to  slavery!  Why,  indeed,  submit  it  to  them, 
when  they  were  unalterably  opposed  to  it,  had 
predetermined  not  to  have  it,  and  "  would  doubt- 
less have  voted  against  it  ?" 

Again,  the  President  says  they  refused  to  vote 
for  delegates  to  the  convention,  not  because  "there 
was  an  omission  to  register  the  comparatively  few 
voters  who  were  inhabitants  of  certain  counties  of 
Kansas,"  "  but  because  they  had  predetermined, 
at  all  hazards,  to  adhere  to  their  revolutionary 
organization,  and  defeat  the  establishment  of  any 
other  constitution  than  that  they  had  framed  at 
Topeka. "  Disloyal  subjects !  what  right  ji  ad  they 
to  adhere  to  their  own  constitution  and  their  own 
opinions,  against  United  States  troops  and  Fed- 
eral dictation;  against  a  legal  minority  sustained 
by  the  President'  The  "  few  voters  of  certain 
counties,"  were  all  tlu  voters  in  more  than  lialf  the 
counties  of  the  Territory,  by  fraud  deprived  of  all 
representation  and  of  all  right  to  vote  !  Is  that 
nmintoMiinir  the  sacred  right  of  each  individual  to 
vote?  And  if  those  not  voting  were  free-State 
men ,  as  the  President  assumes — and  as  is  doubtless 
tlie  fcict — they  composed  more  than  three  fourths 
of  the  legal  voters,  even  in  the  registered  counties. 
Here,  those  who  could  vote  are  censured  for  not 
voting !  They  expected  and  desired  to  vote  upon 
the  constitution,  but  that  is  not  allowed,  because 
thoy  ••  would  doubtless  have  voted  against  it;" 
and  the  minority  had  "  predetermined,  at  all  haz- 
ards, to  adhere  to"  the  constitution  they  had 
framed  at  Lccompton ! 

The  arguments  used  in  favor  of  this  constitu- 
tion concede,  or  assume,  that  the  majority  of  the 
people  arc  opposed  to  it.  The  President  does  not 
deny  this;  the  majority  of  the  committee  do  not 
deny  it;  no  honest,  unprejudiced  man  can  deny  it. 
Is  there  a  member  of  this  House  who  will  rise 
here  iu  his  place  and  say  that  he  honestly  believes 
a  majority  of  the  people  of  Kansas  are  in  favor  of 
this  constitution?  I  ask  for  a  reply.  Will  any 
ortc  say  "yes  "to  that  inquiry?  Not  one!  No  one 
believes  it;  and  yet  you  are  for  forcing  it  upon 
them  against  their  will.  Is  that  your  non-inter- 
ven  tion  ?  Is  that  the '  *  popular  sovereignty  * '  you 
promised  them  ? 

The  argument  is,  one  party  is  le^al  and  the 
other  illegal;  that  is,  one  party  has  a  right  to  their 
opinions,  and  the  other  party  has  not;  that  the 
people  in  fourteen. States  will  not  like  it  if  Kansas 
is  not  mado  a  slave  State.  Was  there  any  pledge 
made  to  them,  because  they  voted  for  the  Presi- 
dent, that  Kansas  should  be  made  a  slave  State  ? 
If  not,  why  should  they  demand  any  interference 
by  the  President  ?  Why  should  he  urge  the  ab- 
surdity that,  after  a  pro-slavery  constitution,  irre- 
pea  I  able  as  to  slavery,  is  once  firmly  fixed  upon  the 
people,  they  can  get  rid  of  it  and  make  it  a  free 
State  much  easier  than  they  can  before?  A  prop- 


osition so  repugnant  to  reason  as  to  require  no 
answer.  Its  statement  is  its  refutation.  Make  it 
a  slave  State,  beyond  the  power  of  change,  but 
by  revolution,  in  order  to  give  the  majority  a  bet- 
ter chance  to  make  it  a  free  State  ! 

X. — ELECTION  ON  THE  FOURTH  OF  JANUARY. 

The  refusal  to  submit  the  Lecompton  constitu- 
tion to  the  people  for  their  adoption  or  rejection 
in  violation  of  the  organic  act,  of  the  general  un- 
derstanding, and  of  all  the  promises  that  had  been 
made,  created  such  a  feeling  of  jusl  indignation 
that  acting  Governor  Stanton,  in  order  to  preserve 
the  public  peace,  judged  it  advisable  to  convene 
the  Legislature  to  take  such  action  as  might  bo 
deemed  proper  to  present  the  attempted  fraud 
from  being  consummated  showing  that  he  at  least 
,  intended  to  fulfill  the  promises  he  had  made.  For 
his  integrity  in  this  respect  he  deserves  the  thanks 
of  all  good  men. 

In  his  message  he  advised  against  repealing  the 
law  calling  the  convention  or  interfering  with  its 
action,  recommending  simply  the  passage  of  a  law 
submitting  the  constitution  to  a  fair  vote,  and  ex- 
pressing his  confident  belief  that  if  adopted,  Kan- 
sas would  be  peaceably  admitted  under  it;  and 
if  rejected,  that  Congress  never  would  violate  the 
rights  of  the  people  by  forcing  a  constitution  upon 
them  against  their  will  fairly  expressed.  The  Le- 
gislature met  and  passed  an  act  in  accordance  with 
this  recommendation  on  the  17th  December,  1857, 
submitting  the  constitution  fairly  to  the  people  at 
an  election  to  be  held  on  the  4th  of  January  last. 
On  that  day  an  election  was  held  under  the  law, 
and  according  to  law,  and  the  vote  stood,  for  the 
constitution)  162;  against  it,  10,226 — being  the 
largest  vote  ever  polled  at  any  election  in  Kansas, 
and  the  last  election  held,  and  the  question  being 
directly  upon  the  Lecompton  constitution.  Tho 
election  was  fairly  and  peaceably  conducted,  and 
this  vote  stands  of  record  as  the  actual  and  legal 
expression  of  the  will  of  the  people  of  Kansas 
against  this  constitution;  rejecting  it  not  onlyby 
a  majority,  but  by  a  vote  almost  unanimous.  The 
people  have  decided ,  and  rejected  the  Lecompton 
constitution. 

This  election  was  recognized  and  approved  by 
the  Administration  before  it  was  held,  and  Gov- 
ernor Denver  was  directed  to  see  it  properly  con- 
ducted •'  without  interruption."  And  ne  did  so. 
The  election  was  fairly  and  peaceably  conducted. 

Secretary  Cass,  in  his  instructions  dated  11th 
December,  1857,  says: 

"  The  Territorial  Legislature  doubtless  convened  on  the 
7th  instant,  and  while  It  remains  in  session  its  members  are 
entitled  to  be  secure  and  free  in  their  deliberations,  /ft 
rightful  action  must  also  be  respected.  Should  it  authorize 
an  election  by  the  people,  for  any  purpose,  this  election 
should  be  held  without  interruption,  no  less  than  those  au- 
thorized by  the  convention.  While  the  peace  of  the  Terri- 
tory n  preserved,  and  the  freedom  of  elections  is  secured, 
there  need  be  no  fear  of  disastrous  consequences.'' 

Why  should  not  the  decision  of  the  people  of 
Kansas  be  respected  ?  It  is  their  right  to  make 
their  own  constitution;  they  arc  to  live  under  it, 
and  be  governed  by  it.  And  that  right  was  guar- 
antied to  them  by  the  organic  act.  But  because 
the  decision  was  in  favor  of  freedom  and  against 
slavery,  the  Administration  now  disregards  this 
election.  The  President  objects:  First,  that  he 
has  had  no  "  official  information"  of  the  result. 
Second,  that  after  the  doings  of  the  convention, 
the  Legislature  had  no  power  to  order  the  elec- 
tion. 

1 .  As  to  notice.  The  President,  upon  the  prin- 
ciples of  special  pleading,  adopted  in  the  message, 
does  not  deny  information,  but  admits  it;  his 
denial  is,  that  it  has  not  been  "  officially  commu- 
nicated." If  it  has  not,  it  is  the  fault  of  the  Pres- 
ident's friends,  who  give  or  withhold  "  official 
information,"  just  as  he  wills  and  directs.  Cal- 
houn, president  of  the  bogus  convention,  has  long 
been  here.  Why  is  official  information  improp- 
erly withheld  ?  Are  the  fraudulent  returns  still 
incomplete,  or  secreted  in  so  many  places  he  has 
as  yet  been  unable  to  gather  them  together  ?  But 
we  have  an  official  and  admitted  report. 

PROCLAMATION. 

In  accordance  with  the  provisions  of  an  net  entitled  "An 
act  submitting  the  constitution  framed  at  Lecompton  under 
the  act  of  the  Legislative  Assembly  of  Kansas  Territory, 
entitled  *  An  act  to  provide  for  taking  a  census  and  electiou 
of  delegates  to  a  convention,' "  passed  February  19,  A.  D. 
1S57,  the  undersigned  announce  the  following  a*  the  ofll- 
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cial  vote  of  the  people  of  Kansas  Territory,  on  the  questions 
as  therein  submitted,  on  the  4th  day  of  January,  1858: 

Against  the  For  ditto,    For  ditto 

Counties.              Lecompton  with        '  without 

Constitution,  slavery.        slavery. 

Leavenworth 1,997  10                 3 

Atchison 536  4 

Doniphan 561  1                 S 

Brown 187  3 

Nemaha..... 238  1                  - 

Marshall 66 

Riley 287  7                  - 

Pottawatomie 207  9 

Calhoun 249 

Jefferson 377  1                  - 

Johnson 292  2 

Lykens 358  1 

Linn 510  I                   3 

Bourbon 263  55 

Douglas 1,647  21                 2 

Franklin 304 

Anderson 177 

Allen 191  t                   4 

Shawnee 832  2ft                 3 

Coffee 463  -                   4 

Woodson 50 

Richardson 177  .                  1 

Breckinridge 191 

Madison 40 

Davis.... 21 

Total 10,228  138  24 

Some  precincts  have  not  yet  sent  in  their  return*,  but  the 
above  is  the  complete  vote  received  to  this  date. 

J.  W.  DENVER, 
Secretary  and  Acting  Governor. 
C.  W.  BABCOCK, 

President  of  the  Council. 
G.  W.  DEITZLER* 
Speaker  of  Home  of  Representatives. 
January  14, 1858. 

It  is  said  if  all  the  returns  had  been  made,  the 
majority  against  the  constitution  would  have  been 
over  twelve  thousand. 

2.  As  to  the  validity  of  the  election. — The  act  of 
the  Legislature  calling  the  convention  did  not  re- 
quire the  constitution  to  be  submitted  to  the  peo- 
ple. Governor  Geary  vetoed  it  for  this  reason, 
and  the  bogus  Legislature  passed  it  by  a  two- 
third  vote,  over  his  veto.  Was  the  fraud  since 
attempted,  then  designed  ? 

All  concede  that  the  Legislature  could  then  have 
required  its  submission !  But  no  one  contends  it 
could  have  dictated  the  form  of  the  constitution. 
Why  this  difference?  The  right  to  form  the  con- 
stitution was  delegated  to  the  convention,  the  right 
to  pass  upon  it  belonged  to  the  people.  The  del- 
egates could  not  ratify  their  own  acts.  The  act 
of  the  Legislature  (and  the  President  says  it  was 
an  act  of  usurpation)  only  authorized  them  to 
form  a  constitution.  That  was  all  the  authority 
the  convention  had.  It  had  no  legislative  powers. 
The  Legislature  could  not  be  affected  by  it — that 
remained  the  same  until  Kansas  was  admitted  as 
a  State  as  if  no  convention  had  been  called.  Yet 
the  convention  assumed  legislative  power,*  and 
provided  that  all  laws  not  repugnant  to  their  con- 
stitution should  not  be  altered,  amended,  or  re- 
pealed (they  omitted  to  provide  against  the  pas- 
sage of  a  new  law)  until  after  the  constitution  was 
adopted;  and  that  all  civil  aiid  military  officers 
should  hold  their  offices  until  after  that  tiroe.  The 
convention  met  in  September  and  adjourned  over 
until  after  the  October  election,  to  know  what  kind 
of  a  Legislature  might  be  elected;  and  with  all  the 
frauds  practiced,  it  was  against  the  pro-slavery 
party.  Then  they  legislated  their  laws  to  stand 
and  their  officers  to  hold  over,  in  the  convention. 
In  effect,  the  convention  abolished  the  Governor 
and  Legislature  without  a  pretense  of  authority 
to  do  anything  of  the  kind.  Until  it  is  admitted 
as  a  State  Kansas  must  remain  a  Territory.  The 
President  calls  it  a  Territory  and  keeps  the  terri- 
torial officers  there.  And  the  Governor  and  Le- 
gislature hold  their  offices  until  others  are  com- 
missioned to  act.  No  caucus  or  convention  could 
deprive  them  of  their  offices  or  impair  their  au- 
thority. 

This  convention  also  displaced  the  legal  officers 
and  judges  of  election,  and  appointed  John  Cal- 
houn to  a  dictatorship,  with  full  power  to  fill  these 
places  with  his  own  corrupt  tools  and  agents, 
acting  under  no  legal  responsibility  or  sanction 
whatever,  for  the  convention  could  not  impose 
any,  to  conduct  an  election  for  the  pretended  sub- 
mission, and  for  State  officers  under  this  constitu- 
tion, so  as  to  declare  their  friends  elected,  let  the 
result  be  as  it  might !  This  election  was  to  be 
held  on  the  21st  December. 


Before  that  time,  and  before  the  constitution 
was  pretended  to  be  in  existence  for  any  purpose, 
the  Legislature  provided  by  law  for  its  submis- 
sion to  a  fair  vote  of  the  people. 

On  the  8th  of  December  the  President  said,  in 

his  annual  message: 

"  Whether  Kansas  shall  be  a  free  or  a  slave  State  must 
eventually,  under  some  authority,  be  decided  by  an  elec- 
tion." 

On  that  very  same  day  Governor  Stanton  con- 
vened the  Legislature  of  Kansas  to  provide  for 
such  an  election.  On  the  17th  of  December  the 
law  was  passed ,  and  under  it  the  question  has 
been  decided  "  by  an  election  !'* 

The  President  also  said: 

"  The  truth  is  that  no  other  authentic  and  satisfactory 
mode  exists  of  ascertaining  the  will- of  a  majority  of  the 
people  of  a  State  or  Territory,  on  an  important  and  exciting 
question,  like  slavery  in  Kansas,  except  by  leaving  it  to  a 
direct  vote." 

Here  the  only  authentic  and  satisfactory  mode 
has  been  adopted,  and  the  will  of  the  majority 
has  been  ascertained  "  by  a  direct  vote .'" 

Had  the  Legislature  calling  the  convention  en- 
acted it  might  put  the  constitution  into  operation 
without  submitting  it  to  the  people,  its  authority 
to  do  so  would  have  depended  entirely  upon  that 
act  of  the  Legislature;  and  that  act,  like  any  other 
law,  might  have  been  changed  or  repealed,  or  a 
submission  required  at  any  time  before  the  con- 
stitution had  been  put  into  operation  under  it;  and 
no  State  constitution  could  be  put  into  operation 
until  Congress  admitted  the  Territory  as  a  State. 
Attempting  to  do  this,  is  called  rebellion  !  And 
where  there  was  a  general  dissatisfaction  ex- 
pressed, the  Legislature  should  require  it  to  be 
submitted  to  a  vote,  as  they  did.  A  mere  law 
may  be  changed  by  the  same  power  that  can  enact 
it.    A  further  law  may  also  be  enacted. 

When  it  is  admitted  the  power  belonged  to  the 
Legislature,  and  that  it  might  have  directed  a  sub- 
mission before  the  convention  met,  it  may  not  be 
denied  the  same  power  still  remained,  and  a  sub- 
mission could  just  as  legally  be  directed  after- 
wards as  before;  and 'this  provision,  afterwards 
made,  would  be  as  legal  as  if  embraced  in  the  ori- 
ginal act*.  This  power  had  not  been  surrendered. 
The  Legislature  could  not  lose  it,  or  the  conven- 
tion acquire  it,  by  implication.  The  law  for  ttye 
submission  is  as  valid  as  the  law  for  the  conven- 
tion; one  rests  on  the  same  authority  as  the  other, 
and  must  have  the  same  force  and:  effect.  The 
law  ordering  the  election  was,  therefore,  legal  and 
valid;  and  the  decision  of  the  people  under  it, 
final  and  conclusive! 

3.  As  to  the  effect  of  this  election. — The  past  and 
present  Administrations  have  constantly  urged 
the  people  of  Kansas  to  settle  all  their  difficulties 
peaceably  at  their  elections.  Yet,  the  President 
now  refuses  to  recognize  that  fair  and  peaceable 
mode  of  settlement.  The  professions  and  practice 
are  in  conflict.  At  one  time  when  the  Legislature 
was  elected,  an  armed  invasion  interferes  and  pre- 
vents a  fair  election;  at  another,  they  are  required 
to  vote  viva  voce,  so  that  frauds  may  be  practiced 
to  any  necessary  extent.  And  by  the  President's 
officials  the  people  in  twenty  counties  are  disfran- 
chised and  denied  the  right  to  vote.  All  these 
fraudulent  proceedings  are  recognized,  and  these 
arc  all  held  to  be  valid  elections.  But  when  a  fair 
election  has  been  held,  the  President  will  not  hear 
the  result,  or  recognize  its  force  when  heard  ! 

He  says  a  submission  to  the  people  is  correct 
in  principle,  and  he  trusts  will  be  adopted  "  on  all 
future  occasions. "  Why  apply  this  correct  prin- 
ciple to  future  occasions  only  ?  No  case  can  ever 
arise  where  a  greater  necessity  for  it  will  exist. 
In  this  case  it  was  made  indispensable  by  the  or- 
ganic act. 

It  is  not  only  correct  in  principle  but  it  is  uni- 
versal in  practice.  There  is  not  an  existing  State 
constitution  in  the  Union  that  has  not  in  some 
way  been  sanctioned  by  a  vote  of  the  people  gov- 
erned by  it.  Why  should  Kansas  be  made  an 
exception  ? 

Whether  the  law  for  this  election  was  valid,  as 
the  people  all  believed,  or  invalid,  as  is  now  pre- 
tended, is,  in  truth,  wholly  immaterial,  so  long  as 
the  election  was  fairly  held,  and  the  will  of  the 
majority  fairly  expressed.  No  legal  objection  or 
legal  quibble  can  change  or  alter  the  great  fact 
that  the  people  of  Kansas,  not  only  a  majority, 
but  the  whole  people,  with  almost  one  unanimous 


voice,  have  repudiated,  rejected,  and  condemned 
this  constitution.  That  no  man  may  deny  or  dis- 
pute. The  assent  of  the  people  is  as  necessary  »i 
the  assent  of  Congress  to  this  instrument;  indeed 
more  so;  for  they  are  to  live  undsritandbegM.' 
erned  by  it.  Congress  cannot  rightfully  force  a 
State  into  the  Union  against  their  will,  and  under 
a  constitution  rejected  by  them.  This  would 
be  an  arbitrary  and  unconstitutional  exercise  of 
power.  A  government  thus  imposed  upon  a  peo- 
•ple  would  not  be  republican  either  in  form  or  is 
fact. 

Had  the  people  of  Kansas  all  signed  a  remon- 
strance against  this  constitution, and  sentit here, 
would  it  be  any  answer  to  say  no  law  had  been 
passed  authorizing  them  to  protest  against  u in 
this  manner  ?  The  fact  is  the  same,  whether  their 
wishes  are  or  are  not  expressed  under  color  of 
law.  The  voluntary  expression  of  public  senti- 
ment is  the  same  as  if  it  was  done  unoer  the  forms 
of  law.  And  here  the  fact  cannot  be  denied,  the 
people  are  opposed  to  this  constitution. 

XI.    VOTE  ON  THE  STATE  OFFICERS  ONTHErOUSTH 

OF  JANUARY. 

According  to  the  official  certificate  of  Goreraor 
Denver  and  the  presiding  officers  of  the  Legisla- 
ture, who  were  present  at  the  canvass,  the  free- 
State  officers  and  member  of  Congress  were  sH 
elected,  the  lowest  majority  being  over  threats*- 
dred.  To  the  Senate,  thirteen  free-State  anAtfc 
pro-slavery  members  were  elected;  and  to  Ike 
House,  twenty-nine  free-State  and  fifteen  pro-sla- 
very members  were  elected.  Mr.  Calhoun  .how- 
ever, who  does  the  heavy  work  in  this  Kansv 
business,  has  never  declared  the  result,  either  is 
to  the  State  officers  or  members  of  the  Legisla- 
ture. It  is  said  he  stated  freely,  in  Missouri,  that 
the  entire  pro-slavery  State  ticket  was  elected, 
and  also  the  pro-slavery  me mber  of  Congress,  and 
that  the  pro-slavery  party  had  a  majority  in  both 
branches  of  the  Legislature.  And  this,  no  doubt, 
will  be  the  declared  result,  contrary  to  the  tree 
result,  *s  certified  by  Governor  Denver.  If  in- 
tended to  be  made  otherwise,  it  would  have  been 
actually  settled  long  ago,  and  been  used  as  an  ar- 
gument in  favor  of  the  expediency  of  aecepttag 
the  Lecompton  constitution.  Withholding  these 
election  returns,  and  refusing  to  declare  the  result, 
with  the  knowledge,  and,  as  it  must  be  presumed, 
the  approval  of  the  Administration,  is  one  of  the 
many  things  that  mark  the  true  character  of  las 
Lecompton  fraud.  But  the  secret  isoutailut: 
Calhoun,  in  his  statement  to  Senator  Green,  says  ^ 
the  whole  free-State  vote  at. this  election  was  seres 
thousand  and  fifty-nine,  of  which  six  hundred 
and  thirty-one  were  "  illegally  cast,"  and  dbat 
the  legal  pro-slavery  vote  was  six  thousand  in 
hundred  and  eighty-one.  Deducting  the  sixhoB- 
dred  and  thirty-one  votes  which  he  declare*  itfj 
gal,  and  the  pro-slavery  party  has  a  majority  of 
one  hundred  and  fifty-three ! 

III. — DELAWARE  CROSSING. 

On  the  4th  January  the  free-State  officers  wen 
elected,  as  I  have  stated,  by  about  three  handled 
majority.  This  majority  it  was  necessary  to  owr- 
come,  and  to  change  the  Legislature  by  bant? 
a  majority  in  Leavenworth  county.  Enoog* 
votes  to  do  this  were  fraudulently  returned  frflj 
Delaware  Crossing,  namely,  three  hundred  a» 
seventy -nine — every  vote  pro-slavery  ? 

It  has  since  been  established;  and  hmtJM% 
one  of  the  judges  of  the  election  at  that  P1*"?*! 
testified  that  only  forty-three  votes  were  9°"^7 
that  place;  that  the  returns  had  been  taken  w, 
a  forced  return  of  three  hundred  and  seventy*"* 
votes  added,  and  the  certificate  of  thejudgeaat- 
tached;  that  the  true  returns  were  given  toHea* 
derson  to  carry  to  Calhoun  before  this  forged  to* 
was  added.  Calhoun  denies  receiving  thefli  w* 
the  forged  returns  are  found  secreted  on  hifpjjj" 
ises.  In  this  transaction  Calhoun,  his  chief  c*»i 
McLane,  his  brother-in-law,  Dffendorf,  an<j*J 
derson,  one  or  all,  appear  to  be  implicated,  aw 
their  testimony  antl  statements  do  not  agree- 
This  appears  to  be  a  so  re  place;  and  Mr.  Cain*?' 
was  forced  to  come  out  in  the  newspapers  wiuj 
a  story  that  he,  poor  soul,  was  imposed  upon- 
The  proof  of  the  fraud  could  not  be  di«pateJ«*"J 
Calhoun  said  if  Governor  Denver  would  taketw 
testimony  of  the  judges  of  the  election,  he  wow* 
count  out  this  fraudulent  and  forged  vote.   smm 
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day,  on  his  way  to  give  his  evidence,  was  shot. 
The  dead  tell  no  tales.  His  testimony  was  never 
taken  again,  as  Calhoun  required.  He  exposed 
the  crime.  Who  were  the  criminals  ?  The  pro- 
slavery  men  say  Munday  shot  himself,  or  was 
murdered  by  dome  free-State  man  !  How  improb- 
able !  He  had  no  reason  for  suicide ;  he  had  con- 
cluded to  serve  God  and  let  slavery  alone.  Who 
had  anything  to  fear  from  Munday 's  evidence? 
Whatparftf  might  lose?  what  men  be  exposed  by 
it  ?  Who  could  have  any  motive  of  fear  or  of  re- 
venge, to  prompt  them  on  to  such  a  deed  ?  Those 
who  had  been  guilty  of  forgery  or  perjury,  or 
both,  in  regard  to  this  transaction  !  If  he  was 
murdered ,  it  was  not  by  free-State  men ;  they  were 
glad  to  have  him  tell  the  truth;  they  wanted  his 
evidence !  It  was  done  by  some  fiend  of  the  pro- 
slavery  faction  from  fear,  or  for  revenge — another 
crime  in  the  effort  to  make  Kansas  a  slave  State. 

Delaware  Crossing. 

Jraac  Munday,  being  sworn,  deposes  and  says :  I  reside 
at  Delaware  Agency,  Leavenworth  county,  Kansas  Terri- 
tory ;  wad  one  of  the  judges  of  election  at  that  precinct,  oa 
tfce  election  held  there  oa  the  4th  of  January,  1858,  for  offi- 
cers under  the  Lecompton  constitution ;  I  was  before  this 
board  to  testify  at  Leavenworth  city  on  the  26th  day  of  Jan- 
uary, 1858;  I  did  not  then  see  the  poll-books  of  Delaware 
Agency  precinct .  I  have  been  shown  now,  by  the  board,  a 
roll,  which  purports  to  be  the  poll- book*  of  that  precinct;  I 
find,  on  examination,  a  certificate  made  out  upoa  a  portion 
of  a  sheet  of  paper,  containing  the  certificates  of  the  judges 
of  election,  signed  by  me  and  the  other  judges ;  the  signa- 
tures, I  believe,  are  genuine,  but  the  preceding  seven  sheets 
of  paper,  with  lines  drawn  between  two  columns  of  names, 
and  numbered  to  represent  three  hundred  and  seventy-nine 
names,  I  never  saw  before ;  the  portion  of  paper  upon  which 
tbe  certificates  are  made  out  appears  to  have  been  cut  from 
tfteoriginaJ  poll -books,  a*  made  out  and  signed  by  the  judge* 
of  election,  and  has  been  wafered  to  this  list,  which  was 
never  made  out  by  us;  the  poll  books  which  I  signed  at 
tbe  close  of  the  election  were  made  out  upon  three  sheets 
of  paper,  watered  one  upon  the  other ;  the  heading  of  the 
original  poll-books  was  made  out  upon  a  broader  sheet  of 
paper  than  this,  and  in  an  entirely  different  handwriting ;  the 
names  on  the  list  were  in  one  column, and  numbered  differ- 
ently from  what  they  are  in  this;  I  see  nothing  genuine  in 
these  poll-books,  except  tbe  certificate  which  is  appended, 
and  which  has  apparently  been  cut  from  the  original  roll ; 
there  were  some  names  signed  on  the  last  sheet,  just  above 
the  certificate ;  Ibis  has  been  cut  between  tbe  certificate 
and  the  names ;  the  paper  which  we  used  was  wafered  to- 
gether with  red  wafers ;  these  are  fastened  with  wafers  of  a 
different  color;  the  names  of  the  persons  who  really  did 
vote  there  on  that  day  were  written  in  a  different  order  from 
what  tbey  are  here ;  there  were  just  forty- three  votes  taken 
in  by  us  there,  and  those  were  all  tbe  names  written  on  the 
list;  on  this  I  find  three  hundred  and  seventy- nine  names, 
and  names  of  men  who  did  not  vote  there,  and  men  that  I 
never  saw  or  heard  of;  I  believe  the  whole  thing  is  a  for- 
gery, except  what  appears  on  the  last  sheet,  which  contains 
tbe  certificate,  as  signed  by  myself  and  the  other  judges ;  I 
have  been  shown  by  this  board  a  tally  list,  accompanying 
tbe  pull  books,  which  tally-list  gives  to  each  of  tbe  Demo- 
cratic candidates  three  hundred  and  seventy  nine  votes ;  I 
never  saw  that  tally- list  before ;  the  heading  and  the  certif- 
icate which  we  used  nt  the  election  were  brought  to  the 
poll-room  on  tbe  day  of  the  election,  1  think,  by  Mr.  Gar- 
rett; blank  spaces  were  left  for  the  name  of  the  precinct  to 
be  written  in ;  I  think  Mr.  Findlay,onc  of  tbe  clerks,  filled 
in  the  name  of  the  precinct  in  the  blank  space  in  the  head- 
ing and  certificate ;  I  do  not  know  whose  handwriting  the 
original  treading  and  certificate  were  made  out  in ;  I  do  not 
think  it  was  in  the  handwriting  of  Garrett,  Wilson,  or  any 
of  the  clerks  or  judges  of  election ;  I  do  not  know  where 
Mr.  Garrett  got  the  heading  and  certificate ;  the  impression 
made  on  ray  mind  at  the  time  was  that  he  had  brought  them 
up  from  Wyandot ;  something  was  said  about  making  out 
tbe  poll- book*,  and  he  remarked  that  he  had  brought  them 
up  all  prepared ;  I  have  been  shown  an  affidavit  by  this 
board  as  follows : 

"Territory  of  Kansas ,  County  of  Leavenworth : 

"  The  undersigned,  judges  and  clerks  of  the  election  held 
for  State  officers  and  members  of  the  State  Legislature,  held 
at  the  precinct  known  as  Delaware  Agency,  on  the  4th  day 
of  January.  1858,  do  hereby  certify  that  the  returns  made 
by  us  of  said  election  were  correct  and  genuine ;  and  that 
any  statement  made  by  any  person  as  to  the  vote  of  said 

Erecinct  can  only  be  determined,  as  to  its  truth  or  falsity. 
7  a  reference  to  said  returns  made  by  us  as  managers  and 
clerks  of  said  election  at  said  precinct." 
.  I  signed  an  affidavit  worded  as  above,  at  Westport,  Mis- 
souri, on  the  l&h  day  of  January,  A.  D.  1858,  before  Samuel 
Baiters,  an  acting  justice  of  the  peace  for  Johnson  county, 
Kansas  Territory ;  the  affidavit  was  signed  by  myself  and 
the  other  judges  and  clerks  of  tbe  election ;  I  heard,  prior  to 
signing  the  affidavit,  various  rumors  as  to  there  being  forged 
returns  from  our  precinct ;  the  affidavit  was  made  in  West- 
port;  was  drawn  up  by  Mr.  J.  H.  Danforth;  fearing  the 
various  reports  as  to  there  being  forged  returns  from  our 
precinct,  and  knowing  that  Mr.  Garrett  had  been  arrested, 
•and  that  some  one  bad  been  at  my  house  to  arrest  me.  on  a 
charge  of  having  something  to  do  with  it,  I  went  to  West- 
port  for  the  purpose  of  seeing  General  Calhoun,  who  it  was 
reported  would  be  there ;  I  did  not  find  bim  there ;  Mr. 
Danforth  was  there;  I  met  him  at  the  post  office;  never 
saw  him  before  that  day ;  nt  the  time  1  signed  that  affidavit 
1  did  not  know  that  there  were  any  forged  returns  with  my 
signature  attached ;  I  supposed  then  that  tbe  genuine  re- 
turns were  in  the  hands  of  Calhoun,  and  believed  that  if  we 

New  Series — No.  16. 


made  this  affidavit,  Calhoun  would  get  our  signatures  cor- 
rectly, and  would  correct  the  returns  as  made  out  by  us ; 
we  left  the  affidavits  in  Danforth 's  possession ;  I  setit  for 
Grinter  and  Wilson  to  conic  to  meet  me  at  Westport ;  Gar- 
rett and  Pindlay  were  there ;  we  went  there  expecting  to 
meet  Calhoun ;  at  the  time  Danforth  wrote  the  affidavit  I 
think  he  bad  heard  that  there  only  forty-three  votes  polled'; 
I  mentioned  at  the  time  that  perhaps  it  would  be  better  to 
state  in  the  affidavit  the  number  of  votes  polled  being  forty- 
three  ;  Mr.  Findlay  said  that  he  thought  it  would  be  better 
to  state  that  tbe  returns  as  made  out  by  us  were  correct ; 
Mr.  Danforth  gave  as  bis  opinion  that  it  would  be  tbe  proper 
way,  and  so  wrote  the  affidavit ;  the  affidavit  was  made  be- 
fore Samuel  Baiters ;  I  do  not  know  where  Sailers  or  Dan- 
forth lives ;  Mr.  Garrett  told  me  that  be  had  stated  publicy  in 
Lawrence  and  Lecompton,  and  had  told  Governor  Denver, 
that  the  actual  vote  was  but  forty- three ;  and  I  supposed 
that  Calhoun  knew  what  tbe  true  vote  was,  and  if  we  made 
oath  tbat  the  returns  as  made  oat  by  us  were  the  only  evi- 
dence as  to  wliat  tbe  real  vote  was,  it  would  be  counted, 
only  as  forty-three ;  I  supposed  tbat  Calhoun  had  the  cor- 
rect returns,  as  Henderson  was  at  our  precinct  when  the 
polls  closed,  and  suggested  to  take  them  up  to  Leavenworth 
and  give  them  to  Calhoun ;  I  have  no  idea  who  committed 
tbe  forgery  of  those  returns.  ,SAAC  MUNI)AY. 

XIII. — VOTING  BY  FREE-STATE  MSN. 

That  part  of  the  free-State  party  that  voted  for 
State  officers  on  the  4th  of  January,  (about  half 
the  free-State  men  refused  to  vote,)  have  been 
claimed  as  indorsing  and  assenting  to  the  Le- 
compton constitution.  This  is  an  error.  They 
voted  to  take  from  their  enemies,  in  any  contin- 
gency, all  pretense  of  authority;  and  they  voted 
protesting  against  the  Lecompton  constitution. 
The  convention  nominating  the  free-State  officers 
unanimously 

"Resolved,  That  the  candidate  nominated  by  this  conven- 
tion, on  accepting  this  nomination,  will  be  considered  as 
pledged,  should  the  constitution  be  approved  by  Congress, 
to  adopt  and  execute  immediate  measures  for  euabling  tbe\ 
people,  through  a  new  constitutional  convention,  to  obtain 
such  a  constitution  as  the  majority  may  approve." 

And  the  free-State  officers  elected  (but  who 
have  not  been,  and  will  not  be,  declared  elected) 
have  sent  to  Congress  their  protest  against  ad  mis- 
sion under  it,  reciting  how  it  was  made,  and  con- 
cluding as  follows: 

"  In  view  of  these  facts— that  the  Lecompton  constitu- 
tion was  framed  by  a  bare  majority  of  a  convention,  elected 
by  a  small  minority  of  the  people  of  Kansas,  and  thut  the 
convention  refused  to  submit  the  constitution  thus  framed 
to  a  fair  vote  of  the  people  for  their  ratification  or  rejection, 
and  that  the  Territorial  Legislature  did  provide  by  law  for 
its  submission,  under  which  law  it  was  submitted  and  re- 
jected by  an  overwhelming  majority  of  the  people ;  and  for 
tbe  sake  of  harmony  and  the  integrity  of  the  Union,  we,  the 
officers  elected  under  said  constitution,  do  most  respect- 
fully and  earnestly  pray  your  honorable  bodies  not  to  admit 
Kansas  into  tbe  Union  under  said  constitution,  and  thus 
force  upon  our  people  an  organic  law  against  their  express 
will,  and  in  violation  of  every  principle  of  popular  govern- 
ment. 

"  G.  W.  SMITH,  Governor  elect. 

"  W.  M.  ROB£UT3,  Lieutenant  Governor  elect. 

"ANDREW  J.  MEADE,  State  Treasurer  elect. 

"  J.  K.  GOODIN,  Auditor  of  State  elect" 

These  facts  are  stated  by  responsible  men. 
They  are  true,  and  can  be  proved;  and  they  are 
undisputed. 

XIV. — SUBMISSION  ON  TWENTY-FIRST  DECEMBER. 

The  pretended  submission,  on  the  21st Decem- 
ber, of  the  constitution,  was  a  most  shameless 
fraud.  To  submit  a  constitution  to  the  people,  al- 
lowing them  to  vote  for  it,  but  not  to  vote  against 
it,  was  no  submission.  It  was  a  confession  that  it 
ought  to  be  submitted ,  but  a  refusal  to  submit  it. 
The  President  says  the  convention  "  did  not 
think  proper  to  submit  the  whole  of  this  consti- 
tution to  a  popular  vote,  but  they  did  submit  the 
auesiion  whether  Kansas  should  be  a  free  or  a 
lave  State  to  the  people."  And  he  afterwards 
says  that  this  election  presented  "  a  fair  opportu- 
nity" to  decide  the  question  of  slavery.  It  is  true, 
the  vote's  were  to  be  labeled  "  constitution  with 
slavery"  and  "  constitution  with  no  slavery;"  but 
it  is  equally  true,  that  the  constitutions,  in  both 
cases  established  and  perpetuated  slavery;  the  one 
with  no  slavery  being  made  unalterable  and  irre- 
pealable,  and  in  that  respect  even  worse  than  the 
other,  which  did  allow  slaves  to  be  emancipated 
upon  certain  terms.  The  President  says  that  "Kan- 
sas is  as  much  a  slave  State  as  Georgia  or  South 
CaroIina;"and,  therefore,  that"  slavery  can  never 
be  prohibited  in  Kansas  except  by  means  of  a  con- 
stitutional provision . ' '  The  constitution  with  no 
slavery  declared  "  that  the  right  of  property  in  slates 
now  in  the  Territory  shall  in  no  manner  be  interfered 
with."  If  it  is  now  a  slave  State,  and  the  right  of 
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property  in  slaves  and  their  increase  cannot  be 
interfered  with,  it  must  remain  so.  Instead  of  a 
prohibition  of  slavery,  here  is  a  constitutional 
sanction.  It  also  declared,  in  relation  to  amend- 
ments, tbat  "  no  alteration  shall  be  madi  to  affect 
the  rights  of  property  in  the  ownership  of  slaves. " 

The  other  constitution  was  one  undisguised!? 
establishing  slavery  and  prohibiting  its  repeat, 
but  allowing  slaves,  upon  certain  terms,  to  be 
emancipated.  Here  was  a  double  fraud.  First, 
the  votes  must  be  for  the  constitution,  and  could 
not  be  against  it.  Next,  the  votes  must  be  for  sla- 
very, and  could  not  be  against  it.  If  they  voted 
for  the  "constitution  with  no  slavery,"  that  es- 
tablished slavery,  and  made  it  perpetual !  What  a 
"  fair  opportunity"  was  here  presented !  A  fair 
opportunity  to  establish  slavery  !  and  to  provide  that 
it  should  never  be  abolished!  and  no  opportunity 
to  vote  against  it  in  any  way.  "  Heads  I  win, 
tails  you  lose" — what  a  fair  opportunity!  The 
President  regrets  the  people  neglected  to  improve 
it.  It  was  an  insulting  fraud,  that  a  blackleg 
would  have  the  grace  to  disown. 

XV. — VOTE  ON  THE  TWENTY-FIRST  DECEMBER. 

According  to  the  official  certificate  of  Governor 
Denver  and  the  presiding  officers  of  the  Legisla- 
ture, the  whole  vote  was  six  thousand  seven  hun- 
dred and  twelve  for  the  constitution  at  this  election. 
They  were  present  at  the  canvass  on  the  14th  of 
January.  According  to  Calhoun,  it  is  now  six 
thousand  seven  hundred  and  ninety -five.  When 
or  how  the  eighty-three  votes  were  added  is  not 
explained !  This  vote,  as  reported  and  counted, 
was  to  a  great  extent  fraudulent. 

The  following  is  a  comparison  of  the  reported 
vote  of  four  precincts,  with  the  actual  vote  as 
proved  by  the  judges  and  clerks  of  the  elections, 
before  the  investigating  committee  of  the  Terri- 
torial Legislature: 

Reported.    Actual. 

Oxford 1,296  4ft 

Shawnee 759  115 

Fort  Scott. 33»  150 

Kickapoo 1,017  385 

Total .3^347  692 


Here  are  frauds  at  four  precincts  of  nearly  three 
thousand  of  the  six  thousand  votes  returned.  But 
this  is  denied  and  proof  withheld. 

The  officers  of  the  Legislature  say: 

44  Taking  into  view  other,  but  lets  important,  frauds,  we 
feel  safe  in  saying,  that  of  the  whole  vote  polled,  not  over 
two  thousand  were  legal  votes  polled  by  citizen*  of  the  Ter- 
ritory." 

The  real  vote  at  this  election  was,  in  fact,  about 
the  same  as  at  the  election  for  delegates;  that  is, 
the  actual  strength  of  the  factious  pro-slavery 
minority,  according  to  the  best  and  moat  reliable 
evidence  to  be  obtained — namely,  about  two  thou- 
sand. 

At  the  election  on  the  4th  of  January,  when  a 
fair  vote  either  way  was  allowed,  there  was  from 
ten  to  twelre  thousand  majority  against  this  con- 
stitution. At  the  election  on  tne  Slst  of  Decem- 
ber, the  real  vote  was  about  two  thousand  in  its 
favor.  But  at  this  election  no  one  could  vote 
against  it ! 

XVI. — AMENDING  THE  CONSTITUTION. 

The  President  insists  that  the  majority,  if  tbey 
are  for  a  free  State,  (as  he  seems  to  assume,)  can 
amend  this  constitution  at  pleasure,  after  it  is 
adopted;  and  says: 

tkThe  will  of  the  majority  is  supreme  and  irresistible, 
when  expressed  in  an  orderly  and  lawful  manner.  They 
can  make  aud  unmake  constitutions  at  pleasure.  It  would 
be  absurd  to  say  tbat  tbey  can  impose  fetters  upon  their  own 
power  which  they  cannot  afterwards  remove.  If  tbey  could 
do  this,  they  might  tie  their  own  bands  for  a  hundred  as  well 
as  for  ten  years." 

His  position  is  that  the  proceedings  to  make  a 
constitution  are  irrepealable,  and  the  question  of 
its  adoption  cannot  even  be  submitted  to  the  peo- 
ple, but  when  once  firmly  fixed  upon  them,  the 
will  of  the  majority  is  supreme  and  irresistible. 
The  very  reverse  is  the  fact.  Before  they  are  ad- 
mitted under  it,  the  will  of  the  majority  is  fettered 
by  no  conditions,  and  should  be  supreme  and 
irresistible.  After  it  is  adopted  it  can  only  be 
amended  in  a  legal  manner,  according  to  its  pro- 
visions, and  slavery  eould  never  be  prohibited. 
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Can  a  majority  of  the  people,  or  even  of  the 
States,  amend  the  Constitution  of  the  United 
States  in  violation  of  its  provisions?  If  so,  the 
clause  allowing  a  representation  upon  property  to 
a  small  class  of  citizens  against  the  equal  rights 
of  all  other  citizens  might  be  amended,  and  in  that 
way  slavery  might  be  disconnected  from  politics 
ana  from  Congress,  and  from  all  questions  as  to 
the  political  power  or  the  political  ascendency  of  a 
privileged  class.  It  would  then  cease  to  be  polit- 
ical, and  like  all  other  property  interests,  become 
a  matter  of  pecuniary  importance  only.  No  longer 
an  element  of  political  power,  it  would  cease  to  be 
a  theme  of  discord  and  strife.  That  would  place 
all  the  citizens  of  all  the  States  upon  a  real  and 
just  equality,  and  establish  an  unbroken  peace 
upon  the  subject  of  slavery.  Can  the  provision 
allowing  two  Senators  to  each  State,  which  is  not 
amendable,  be  changed  ?  If  not,  can  slavery  be 
abolished  against  the  express  terms  of  the  Con- 
stitution ? 

The  President  promised  the  people  of  Kansas, 
through  the  Governor  he  appointed  for  them,  that 
the  constitution  should  be  submitted  to  the  peo- 
ple, for  them  to  adopt  or  reject.  That  promise 
nas  been  violated.  Now  he  expresses  an  opin- 
ion that  if  the  constitution  establishing  slavery  is 
adopted,  it  can  be  easily  amended  and  made  a  free- 
State  constitution !  The  opinion  is  more  worthless 
than  the  promise;  for  if  in  this  instance  he  should 
maintain  his  integrity,  he  cannot  decide  this  ques- 
tion— that  will  come  before  the  pro-slavery  judges 
of  Kansas,  subject  to  an  appeal  to  the  pro-slavery 
judges  of  the  Supreme  Court.  The  Kansas  judges 
are  the  same  who  directed  indictment  against  cit- 
izens of  Kansas  for  their  political  opinions.  The 
supreme  judges  are  the  same  who  recently,  in  an 
opinion — not  a  decision — (the  Dred  Scott  case) 
usurped  legislative  powers  beyond  those  admitted 
to  belong  to  Congress,  and  by  a  kind  of  judicial 
usurpation,  and  judicial  enactment,  attempted  to 
extend  slavery  beyond  the  limits  of  the  States 
where  it  existed,  into  all  the  Territories  of  the 
United  States.  And  this  the  President  recognizes 
as  law,  when  these  judges  had  no  more  authority 
to  extend  slavery  beyond  the  limits  of  the  States 
where  it  was  upheld  by  local  law  than  so  many 
other  persons  who  never  had  been  judges.  Both 
courts  are  intensely  pro-slavery,  and,  judging  the 
future  by  the  past,  ready  to  do  anything  for  sla very 
that  party  necessities  may  require.  These  courts 
would  say  the  constitution,  if  once  adopted ,  could 
only  be  amended  in  a  legal  way,  and  according  to 
its  provisions,  and  not  at  all  as  to  slavery,  which 
is  made  irrepealable.  Nor  could  any  act  of  Con- 
gress change  this,  as  has  been  suggested.  Con- 
gress can  only  admit  or  refuse  to  admit  the  State 
under  the  Constitution.  The  people  of  Kansas, 
up  to  this  time,  have  been  unable  to  get  rid  of  the 
illegal  legislation  of  1855.  And  they  never  could 
chance  this  pro-slavery  constitution,  if  it  should 
be  adopted,  short  of  revolution. 

XVII. — EQUAL  RIGHTS. 

The  rulers  of  this  Government,  the  privileged 
political  class,  who  represent  slavery,  say  they 
must  have  equal  rights  in  the  Union  or  they  will 
go  out  of  it.  It  is  just  and  right  that  the  people 
of  different  States  and  different  sections,  of  differ- 
ent occupations  and  pursuits,  should  have  equal 
political  rights,  and,  in  proportion  to  their  num- 
oers,  equal  political  power.  We  all  agree  in  this 
great  principle,  upon  which  alone  a  representative 

Sovernment  can  rest.  If  those  who  complain  are 
enied  this,  I  will  aid  them  to  obtain  it  by  a  change 
of  policy,  or  of  the  Constitution  itself.  Will  they 
do  the  same  ?  Will  they  consent  to  stand  upon 
a  real  and  true  emiality?  If  so,  we  have  only  to 
examine  fairly  what  section,  or  class  of  States,  or 
individuals,  have  had  more  than  their  equal  share 
of  political  power,  and  correct  it.  This  question 
of  slavery  has  been  made,  and  is,  a  question  of 
political  power.  So  says  Senator  Mason;  so  says 
the  gentleman  from  Mississippi,  [Mr.  Davis,]  and 
I  admit  it.  It  is  this  that  brings  it  here ;  it  is  this 
that  gives  to  it  its  bitterness;  and,  as  they  say, 
endangers  the  Union.  How  stands  the  account  ? 
Who  hold  the  power  of  this  Government  in  their 
hands  ?  Who  have  held  it  in  their  hands  for  the 
last  sixty  years  ?  Is  it  the  Representatives  of  all 
the  people  of  all  the  States  equally  ?    Have  the 


Representatives  of  the  free  States  had  it  in  their 
control  ?  No  man  can  say  so  truly.  History  re- 
cords the  fact  that  the  owners  of  slave  property, 
small  in  number,  control  this  Government,  and 
have,  for  the  last  sixty  years.  So  said  M  r.  Meade 
in  1848;  so  said  Mr.  Clay  in  1850;  and  so  sap 
Mr.  Hammond  in  1858;  and  the  records  of  the 
Government  prove  it  beyond  dispute.  It  is  as 
astonishing  as  it  is  undeniable.  The  free  States 
(slave  owners  may  well  use  that  term  in  reproach 
and  in  derision)  have  only  been  free  to  do  as  their 
masters — the  owners  of  slave  property— directed. 

The  population  of  the  free  States  is  over  thirteen 
millions;  of  the  slave  States,  over  six  millions. 
There  have  been  eighteen  presidential  elections; 
twelve  Presidents  were  slaveholders,  six  were  not, 
but  northern  men  with  southern  sentiments.  The 
slaveholders  have  held  the  Presidency  for  forty- 
eight  year 8 — more  than  two  thirds  of  the  entire 
period .  No  northern  man  has  ever  been  reelected ; 
five  of  the  slave-owners  have  been.  As  far  as  the 
Presidency  is  concerned,  the  slave-owners  have 
had  more  than  their  equal  rights !  There  are  over 
twenty  millions  of  free  people  in  the  Union;  the 
slave-owners  numbered,  in  1850,  three  hundred 
and  forty  -six  thousand  and  forty-seven.  Accord- 
ing to  numbers,  they  should  have  had  the  Presi- 
dency but  a  single  year;  they  have  had  it  over 
forty-eight ! 

Since  1809,  the  President  ^ro  tempore  of  the  Sen-^ 
ate  has  been  a  slaveholder,  except  Mr.  Southard, 
of  New  Jersey,  and  Mr.  Bright,  of  Indiana,  for 
five  or  six  years  in  all !  And  they  were  zealous 
adherents  of  the  slave  power!  A  single  year  was 
all  they  could  claim  upon  the  principle  of  equal 
rights! 

Since  1820,  for  thirty-eight  years  closing  with 
the  present  Congress,  slave-owners  have  been 
Speakers  of  the  House  for  thirty  years;  and  free- 
State  men  for  only  eight  years!  The  Speaker,  by 
the  appointment  of  committees,  controls  the  legis- 
lation of  the  country  more  than  any  other  officer 
ofthe  Government,  and  the  committees  never  were 
appointed  in  so  unfair  and  partisan  a  manner  as 
in  the  present  Congress ! 

In  the  thirty-five  Congresses,  we  have  had  twen- 
ty-two Speakers  who  were  slave-owners,  and 
twelve  who  were  free-State  men.  What  class  of 
men  have  had  more  than  their  equal  rights  ? 

Since  1841,  slave-owners  have  held  the  office  of 
Secretary  of  the  Navy,  except  two  years,  up  to 
the  organization  of  the  present  Cabinet;  and  since 
1849,  a  slave-owner  has  always  been  Secretary  of 
War.  The  free  States  furnish  most  of  the  ship- 
ping and  seamen  for  the  Navy,  and  most  of  the 
soldiers  for  the  Army;  but  slave-owners  command 
them.  Who  have  had  more,  in  this,  than  their 
equal  rights  ? 

Since  1789,  up  to  the  present  Administration, 
the  Secretary  of  State  has  been  appointed  fourteen 
times  from  slave-owners,  and  only  eight  times 
from  free-State  men.  This  is  the  first  officer  of 
the  Cabinet,  who  has  charge  of  the  foreign  rela- 
tions of  the  country.  What  men  have  had  more 
than  their  equal  rights  ? 

In  the  Supreme  Court,  five  of  the  nine  judges, 
including  the  Chief  Justice,  have  always  been 
slave-owners,  and  only  four  from  the  free  States, 
and  these  must  be  sturdy  adherents  of  the  slave 
power.  So  that  one  department  of  the  Govern- 
ment has  been  forever  exclusively  in  the  hands 
of  slave-owners.  Is  this  giving  the  other  citizens 
their  equal  rights  ?  Nearly  one  hundred  to  one  of 
the  people  of  this  country  are  not  slave- owners,  and 
more  than  three  fourths  of  the  business  of  this 
court  arises  in  the  free  States ! 

There  is  a  class  of  the  people  having  more  po- 
litical power,  than  any  other  class  of  citizens — 
namely,  the  slave-owners.  There  are  three  hun- 
dred and  forty-six  thousand  and  forty -seven  of 
them, including  men,  women,  and  children.  They 
admitand  boast  that  they  have  controlled  the  Gov- 
ernment for  sixty  years,  and  do  now.  They  own 
three  million  two  hundred  and  four  thousand 
two  hundred  and  eighty-seven  slaves.  Three 
fifths  of  them  are  counted;  so  that  three  hundred 
and  forty-six  thousand  aud  forty-seven  persons 
are  counted  as  if  they  numbered  in  fact  two  mil- 
lion two  hundred  and  sixty-eight  thousand  six 
hundred  and  nineteen  in  the  scale  of  representa- 
tion. These  three  hundred  and  forty -six  thousand 


are  counted  nearly  two  million  more  than  the? 
are,  because  they  own  slaves.  Instead  of  tkne 
Representatives  in  Congress,  they  hate  thirty, 
because  they  own  slaves.  But  this  is  not  all  the 
political  power  they  have.  They  control  those 
States.  The  free  whites  in  the  slave  State*,  not 
owning  slaves,  numbering  five  million  eight  hun- 
dred and  thirty-eight  thousand  three  hundred  tod 
fifty -seven,  the  great  body  of  the  people,  do  oot 
seem  practically  to  have  any  political  piiser.  Who 
ever  heard  of  any  of  them  being  President,  Vice 
President,  a  Cabinet  officer,  a  Senator,  or  mem- 
ber of  Congress,  or  a  judge  of  the  Supreme  Court, 
or  filling  any  other  important  office  under  this 
Government  ?  The  slave-owners,  by  their  property 
and  political  privileges,  are  made  the  nJtuf  dm 
in  those  States.  They  control  the  press,  and  forte 
submission  to  their  will  by  a  system  of  terrorism 
and  constrained  public  sentiment.  We  miuiidd 
to  their  power  the  nearly  six  million  non-alare- 
holders  in  the  slave  States.  These  three  hundred 
and  forty-six  thousand  slave-owners,  bound  to- 
gether by  a  single  interest,  have  therefore  is  their 
hands  practically  the  political  power  of  about  ei»hl 
million  people,  bona  and  free.  Do  they  dim 
more  than  that  for  their  equal  right*  ? 

We  find  that  three  hundred  and  forty-six  thoo 
sand  slaveholders  have  had  one  department  oftho 
Government  in  their  hands  absolutely— the  judi- 
ciary; the  executive  practically,  and  also  the  le- 
gislative— all;  and  yet  they  are  going  out  of  the 
Union  if  they  cannot  have  their  equal  rijhta. 

This  is  no  over  statement.  More  than  twenty 
million  free  people  are  governed  by  some  three 
hundred  and  forty -six  thousand,  and  bate  been 
for  sixty  years;  and  they  claim  more,  or  will  go 
out  of  the  Union  after  equal  rights.  All  I  can  say 
is,  if  they  were  fairly  out  of  the  Union  we  slight, 
after  their  departure,  have  equal  rights. 

They  talk  of  an  equilibrium— -that  is  theDhme. 
A  greater  absurdity  could  not  be  imagined.  Hov 
can  you  arrest  the  natural  increase  of  oter  twenty 
million  free  people,  and  the  immense  inntgrt- 
tion  here,  to  keep  pace  with  three  fifths  of  yoor 
increase  of  slaves?  ror,  if  one  increases  faster  ihifl 
the  other,  your  equilibrium  is  overthrown.  Yoa 
cannot  do  this;  and,  therefore,  you  attempt  to 
overthrow  the  principle  of  equal  rights  in  repre- 
sentation. Every  departure  from  this  is  a  step  to- 
wards despotism.  Would  it  not  be  absurd  for 
the  shoemakers  in  the  free  States  (and  they  are 
more  numerous  than  the  slaveholders  J  to  demand 
an  equilibrium,  or  say  they  would  leave  the 
Union  ?  or  for  Rhode  Island  to  say  she  would 
dash  the  Union  into  fragments  unless  her  relative 
strength  in  the  Government  was  kept  exactlj sta- 
tionary, as  it  was  when  there  were  but  thirteen 
States  in  the  Union?  We  should  answer  to  all 
these  claims:  "  Keep  cool;  you  are  not  wronged; 
you  have  your  just  and  equal  share  in  the  wT* 
eminent  in  proportion  to  your  numbers;"  thatM, 
republican  and  democratic  So  have  slavehold- 
ers; and  more  than  that,  just  so  much  more  as 
slave  representation  increases  it.  And  thi*  they 
have.  Whether  there  should  be  one  or  rooreslaw 
States,  their  equal  rights  can  never  be  destroyed. 
Increasing  free  States  or  decreasing  slave  States 
could  never  deprive  a  single  slave  State  of  their 
equal  rights.  It  might  lessen — it  could  never  re- 
move— the  inequality  and  injustice  that  now  git* 
them  absolute  power  in  the  Government 

The  annexed  table  and  extracts  are  added  upon 
this  subject: 

EXTCNT,  POPULATION,  AND  KBVRKSKNTATIOR  OF  TW  »•* 

AND  SLAVS  8TATK8. 

Free  States.         Sq.  Miles.  Popnlstio*.  Sen.  R*t 

1.  New  York 48,000         3,048,395        9 

2.  Pennsylvania 47,000        2,238,160        9 

a  Ohio 39,964         1,955,050         9 

4.  Massachusetts 7,250  965,450  9 

5.  Indiana 33,809  977,154  £ 

6.  Illinois 55,409  846,034  9 

7.  Maine 35,000  561,813  9 

8.  New  Jersey 6,851  465,509  9 

9.  Michigan 56,243  395,071  9 

10.  Connecticut 4,750  363,099  9 

J  I.  New  Hampshire..  8,060  317,456  9 

12.  Vermont 8,000  313,409  9 

13.  Wisconsin 53,994  304,756  9 

14.  Iowa 50,914  191,881  9 

15.  lthodo  Island 1,200  143,875  9       ^ 

Fifteen  States 454,344       "l37347,035       »     Jf 

(Omitting-  California.) 
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Admusion  ofKamas — Mr.  Bennett. 


Ho.  or  Reps. 


Slave  State*        Sa.MiU*. 

1.  Virginia 61,338 

3.  Kentucky 37,680 

3.  Tennessee 44,000 

4.  Missouri 65,037 

5.  North  Carolina....  45,500 

6.  Georgia 58,000 

7.Alabama 50,733 

a  Maryland 11,000 

t.  Mississippi 47,151 

10.  Louisiana 41,346 

11.  South  Carolina. ...  98,000 
IS.  Arkansas 53,196 

13.  Texas 395,500 

14.  Delaware 8,190 

15.  Florida 59,968 

Fifteen*  Slates 998,894 


Populating.    Sen.    Rep. 

894,800 
761,413 
756,836 
599,004 
553,098 
521,579 
496,514 
417,943 
995,718 
955,491 
274,563 
169,189 
154,034 

71,169 

47,903 


9 

13 

9 

10 

9 

10 

9 

7 

9 

8 

9 

8 

9 

7 

9 

6 

9 

5 

9 

4 

9 

6 

9 

9 

9 

9 

9 

1 

9 

1 

6,184,404         30 
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Population, 

Fifteen  free  Slates  contain 13,347,035 

Fifteen  slave  States    " 6,184,404 

-  The  fifteen  free  States  hare  more  than  doable  the  free 
white  population  that  toe  fifteen  slave  States  bare. 

Territory. 
Fifteen  slave  States  contain. ........  998.894  square  miles. 

Fifteen  free  States        "      454,344     "         « 

Difference 474,550 

The  fifteen  slave  States  contain  more  than  doable  the 
territory  of  the  fifteen  free  States.  In  other  words,  the  slave 
Slates  now  have  about  five  times  tbe  extent  of  territory, 
according  to  population,  that  the  free  8tates  have ;  includ- 
ing slaves  and  all,  they  nave  about  three  times  the  territory 
of  the  free  States,  according  to  population!  Yet  they  would 
still  encroach  upon  free  territory ;  they  still  demand  more 
for  slavery. 

Nine  slave  States  have  been  added,  contain- 
ing  723,922  square  miles. 

Six  tree  States  have  been  added,  con- 
taining  290,964      «         " 

Difference 439,658      "         « 


Maine  and  Vermont  were  formed  by  dividing  old  States, 
and  not  from  added  territory.  While  the  free  States  have 
more  than  double  tbe  population,  the  slave  States  have 
gained  more  than  double  the  territory,  by  the  admission  of 
new  States.  That  is,  the  addition  made  (by  tbe  admission 
of  new  States)  to  the  limit*  of  slavery  is  about  five  tunes  in 
extent  to  the  addition  mode  to  the  free  8tates,  in  proportion 
to  numbers. 

The  five  purchased  slave  8tatee  of  Florida.  Texas.  Ar- 
kansas, Louisiana,  and  Missouri,  contain  five  hundred  and 
forty-three  thousand  three  hundred  and  sixty-nine  square 
miles. 

The  whole  fifteen  free  States  contain  four  hundred  and 
fifty-four  thousand  three  hundred  and  forty-four  square 
miles. 

The  territory  added  to  the  slave  States  by  purchase  is 
larger  than  all  the  fifteen  free  8tates  by  eighty-nine  thou- 
sand and  twenty-five  square  miles. 

This  excess  is  a  larger  territory  than  is  contained  in 
seven  of  the  free  States.  And  this  was  all  purchased  to  ex- 
tend slavery ;  while  the  free  States  admitted  have  been 
formed  out  of  territory  belonging  to  tbe  United  States  when 
tbe  Government  was  established,  and  to  which  the  ordinance 
of  Jefferson,  and  of  freedom,  prohibiting  slavery,  was  ap- 
plied by  the  fathers  of  tbe  republic.   w 

When  so  much  has  been  yielded  to  slavery,  will  southern 
Representatives  object  to  admitting  one  free  State  out  of  all 
the  purchased  territory  ? 

The  fifteen  free  States  have  thirteen  million  of  free  white 
Inhabitants  ;  the  fifteen  slave  States  six  million ;  yet  each 
have  thirty  Senators.  True,  tbe  small  States  are  entitled 
to  two  Senators  each,  as  well  as  the  larger  ones ;  but  this 
number  of  slave  States,  extended  over  a  large  territory, 
with  a  small  population,  makes  the  disproportioned  repre- 
sentation of  the  two  sections  in  the  Senate  too  palpably 
unjust.  In  Senators  the  slave  States  have,  by  this  system, 
kept  up  a  representation  in  the  proportion  of  two  to  one  as 
against  Uie  free  States. 

In  the  House,  the  slave  States  have  ninety  members,  rep- 
resenting six  million  of  population ;  the  free  States  one 
hundred  and  forty- two  members, representing  thirteen  mil- 
lion.' Upon  tlie  same  ratio  with  tbe  slave  Slates,  the  free 
States  should  have  one  hundred  and  ninety-five  members — 
a  loss  to  them  of  fifty-three — in  tbe  popular  branch  of  the 
Government ;  that  in  which  tbe  popular  voice  is  to  be  heard 
and  the  popular  will  expressed. 

Vermont  and  new  Hampshire,  with  a  population  of 
six  hundred  and  thirty  thousand  eight  hundred  and  fifty- 
eight  have  six  Representatives. 

South  Carolina  has  six,  also,  with  only  two  hundred  and 
seventy  four  thousand  five  hundred  and  fifty -three j  less 
by  three  hundred  and  fifty-six  thousand  two  hundred  and 
ninety-five — not  one  half  as  much. 

At  the  ratio  of  South  Carolina  representation,  these  free 
States  should  have  fourteen  Representatives,  instead  of  six. 
Is  there  nut  a  wide  difference  in  the  political  rights  of  these 
States/  My  district  has  a  population  of  over  one  hundred 
thousand ;  the  ratio  of  South  Carolina  Is  about  forty-five 
thousand ;  that  would  more  than  double  tbe  representation 
of  every  free  State. 

Three  congressional  districts  in  New  York  contain  a 
larger  free  white  population  than  the  State  of  South  Caro- 
lina. Yet  this  is  the  State  that  is  going  to  force  slavery  Into 
Kansas — the  one  that  has  so  often  complained  of  the  hard- 
ships of  remaining  one  of  tbe  United  States,  and  threat- 
ened disunion ! 

With  over  one  hundred  and  ten  thousand  more  slaves  than 
white  inhabitants,  to  be  held  in  subjection,  wlint  a  formid- 
able force  South  Carolina  could  command  to  destroy  the 


Union !    Only  think,  what  a  regiment  she  could  muster !  ! 
and  think,  too,  what  deep  cause  she  has  for  revolution !  ! 
More  than  twice  the  representation  according  to  numbers !  I 
and,  therefore,  more  than  twice  the  political  power  In  pro- 
portion, allowed  to  any  free  State  in  the  Union !    And  this 
unequal  representation  South  Carolina  would  retain,  if 
twenty  free  States  were  admitted.    Why,  then,  should  she 
object?    Florida  has  forty-five  thousand  two  hundred  and 
three  white  inhabitants;  Delaware,  seventy- one  thousand 
one  hundred  and  sixty-nine ;  both  together  have  about  the 
same  population  as  the  St.  Lawrence  and  Herkimer  con- 

fressional  district  in  New  York,  formerly  represented  by 
reston  King ;  yet  these  two  slave  States  have  six  electoral 
votes;  this  district  but  one.  South  Carolina  has  a  less 
white  population  than  a  single  congressional  district  in 
Iowa !  yet  it  has  eight  electoral  votes. 

Politically,  slavery  is  tbe  greatest  of  all  institutions— a  foe 
to  capital,  energy,  enterprise,  and  improvement.  The  very 
soil  loses  half  Its  value,  where  slavery  desecrates  it.  Yet 
slavery  is  the  great  political  institution  of  this  country.  Pol- 
iticians and  office-seekers — from  presidential  aspirants,  who 
promulgate  tbeir  devotion  from  high  places,  down  to  the 
lowest  menial  in  or  about  the  public  offices — are  swift  to 
do  it  reverence,  eager  rivals  to  be  foremost  in  aiding  its  fur- 
ther extension  and  more  permanent  ascendency.  They 
vie  with  each  other  as  to  who  shall  be  its  most  rampant  and 
rabid  advocate,  and  stoop  the  lowest  to  propitiate  its  favor. 
And  this  will  continue,  so  long  as  devotion  to  slavery  is  the 
only  passport  to  office.  On  this  single  ground  stood  all  the 
rival  candidates  for  the  nomination  at  Cincinnati.  Upon 
this,  each  relied  for  success.  To  them  their  subserviency 
to  Blavery«was  more  important  than  ability,  honesty,  or  in- 
tegrity. An  avowed  determination  to  extend  slavery  was 
tbe  all-important  qualification.  All  stood  on  this  pisiform, 
but  most  preeminently  the  nominee  of  the  miscalled  De- 
mocracy, now  having  but  one  policy,  and  one  principle — 
the  extension  of  human  bondage 

The  following  statement,  taken  from  the  census  of  1850, 
will  show  the  number  of  slave  owners  in  the  slave  States : 

o*^~  Slaveholders 

°fm**'  in  each. 

Alabama 99,995 

Arkansas 5,999 

Delaware. 609 

Florida 3,590 

Georgia... 38,456 

Kentucky 38,385 

Louisiana 90,670 

Maryland 16,040 

Mississippi .93,116 

Missouri ..19,185 

North  Carolina 98,303 

South  Carolina .95,596 

Tennessee..,.. 33,864 

Texas 7,747 

Virginia 55,063 

Total 346,047 


Thus  it  will  be  seen  that  the  number  of  slave  owners, 
including  men,  women,  and  children,  is  only  about  three 
hundred  and  forty-six  thousand. 

Slaveholders  have  political  advantages  denied  to  all  other 
men;  *  *  *  *  and  politicians  are  its  arrogant 
champions.  There  can  be  no  end  of  slavery  aggression  and 
slavery  agitation  until  you  disconnect  slavery  and  politics ; 
until  it  is  settled,  and  definitely  settled,  that  slavery  cannot 
be  extended  for  political  purposes. 

Vole*  of  eleven  tlaveholding  States  at  the  election  in  1859, 
when  Mr.  Pierce  wot  ckoeen,  as  controlled  with  the  vote  of 
New  York. 

1.  Arkansas 19,577     7.  Texas 18>J7 

9.  Delaware 19,673     8.  Alabama 41,919 

3.  Florida 7,193     9.  Louisiana 35,909 

4.  Georgian 51,365    10.  Mississippi 44,494 

5.  Maryland 75,153    11.  Virginia 199,545 

6.  North  Carolina ....  78,861  

Aggregate  vote  of  eleven  States. 515,159 

Vote  of  New  York 599^994 

Being  7,135  votes  more  than  all  the  others. 

These  eleven  States,  (Virginia  included,)  that  gave,  in 
1859,  a  less  vote  than  New  York  for  President,  have  twenty- 
two  Senators ;  New  York  has  only  two ! 

They  have  seventy -nine  electoral  votes  for  President; 
New  York  only  thirty- five —not  half  as  many !  They  have 
fifty-seven  Representatives  in  Congress;  New  York  but 
tbirty-tbree !  difference,  twenty-four ! 

XVIII.— 'KANSAS  MESSAGE. 

A  strange  delusion  seems  to  pervade  the  mind 
of  the  President  in  relation  to  the  state  of  parties 
in  Kansas.  This  arises  from  the  difficulty  of  in- 
ducing him  to  realize  the  fact  that  a  g rent  majority 
of  the  people  of  Kansas  are  opposed  to  the  policy 
of  the  Administration;  art  opposed  to  extending 
slavery  into  fret  territory  and  making  Kansas  a  slave 
State.  The  President  speaks  of  one  of  the  political 
parties  of  Kansas  as  "enemies"  of  the  Govern- 
ment, "  revolutionary,  and  in  a  state  of  rebellion;" 
and  of  the  other,  as  "  friends  of  the  Government, 
loyal,  and  strictly  regular"  in  all  they  have  done ! 
The  free-State  party  is  the  illegal,  and  the  pro- 
slavery  party  is  the  legal  political  party,  according 
to  the  President.  He  makes  no  unkind  allusion 
to  the  many  outrages  of  his  friends  upon  the  peo- 
ple of  Kansas.  Against  border-ruffian  invasion 
and  usurpation;  against  judicial  corruption  and 
oppression;  against  election  frauds,  illegal  voting, 
and  false  returns;  against  the  crimes  of  robbery, 
arson,  and  murder  toot  his  friends  have  been  reg- 


ularly committing  for  the  last  four  years,  he  makes 
no  complaint.  He  denounces  one  political  party 
as  rebels,  and  indorses  the  other  as  regular. 
This  censure  is  as  undeserved  as  the  praise  is  un- 
merited. 

He  declares  that  the  government  of  Kansas,  (set 
up  by  border-ruffian  invasion,  as  has  been  estab- 
lished by  evidence,)  which  the  people  would  oth- 
erwise have  subverted,  has  been  maintained  with 
the  troops  of  the  United  States.  What  an  admis- 
sion is  here  involuntarily  made,  that  the  people 
of  Kansas  have  been  and  are  now,  kept  in  sub- 
jection to  the  slave  power  by  force  !  Whoever 
before  heard  of  the  necessity  of  a  military  force 
to  prevent  the  minority  from  taking  the  rule  out 
of  the  hands  of  the  majority  ?  To  force  slavery 
into  a  free  Territory,  ana  upon  an  unwilling  people, 
all  the  power  of  the  past  and  present  Adminis- 
trations has  been  exerted.  Every  species  of  in- 
justice and  oppression  has  been  connived  at  and 
encouraged;  the  most  outrageous  frauds  have  been 
sanctioned  and  adopted;  criminal  prosecutions 
for  political  opinions  corruptly  instituted; leading 
free-State  men  unlawfully  arrested  and  impris- 
oned; crime  left  unpunished  and  criminals  pro- 
tected; and  a  standing  army,  in  violation  of  (aw, 
has  been  and  is  now  stationed  in  Kansas  to  force 
the  people  to  submission.  All  this,  and  much 
more,  has  been  done  to  make  Kansas  a  slave  State 
And  all  in  vain.  It  has  only  inspired  an  unyield- 
ing spirit  of  resistance  in  the  people.  It  has  only 
deepened  and  strengthened  their  love  of  liberty 
and  hatred  of  oppression. 

The  issue  between  the  President  and  the  people 
of  Kansas  is  simply  this:  he  is  determined  to 
make  Kansas  a  slave  State  in  spite  of  the  people; 
and  they  are  determined  it  shall  be  a  free  State 
in  spite  of  the  President.  By  the  law,  the  people 
of  Kansas  were  to  be  left  perfectly  free  to  form 
and  regulate  their  own  institutions  in  their  own 
way.  They  do  not  understand  "  non-interven" 
Hon"  to  mean  executive  dictation  1  or  "popular 
sovereignty"  that  the  minority  shall  rule  !  And  they 
never  will  understand  it— they  never  will  submit 
to  it.  Instead  of  regulating  their  own  affairs,  they 
are  denied  the  right  to  be  neard  in  regard  to  the 
constitution  that  is  to  be  forced  upon  them.  Their 
consent  is  not  required.  Their  protest  is  not  re- 
garded. And  after  all  these  pledges  and  profes- 
sions, slavery  is  to  be  forced  upon  them,  against 
their  recorded  will  and  their  earnest  protestations, 
by  the  Congress  of  the  United  States  and  tbe  power 
of  the  General  Government  1 

XIX . — REBELLION. 

The  old  charge  of  rebellion  is  made  anew.  In 
reviving  this  foolish  and  exploded  false  pretense 
the  President  reflects  upon  tne  Kansas  judiciary. 
Their  decision  upon  this  question  should  be  treat- 
ed with  as  ready  a  respect,  by  the  President  at 
least,  as  an  extra-judicial  opinion  of  the  Supreme 
Court.  This  question  has  been  judicially  settled. 
During  the  last  Administration  indictments  were 
directed  and  pronounced  against  Governor  Robin- 
son and  ninety-seven  otherleading  free-State  men, 
for  treason  and  constructive  treason,  because  they 
had  taken  steps  for  the  admission  of  Kansas  as 
a  free  State — this  same  rebellion  of  the  people 
against  the  minority,  that  the  President  has  re- 
peated so  often.  The  people  had  peaceably  formed 
a  free-State  constitution,  and  elected  officers  un- 
der it,  so  as  to  put  it  into  immediate  operation,  if  ad- 
mitted. The  Lecoraptonites  have  done  the  same, 
and  a  little  more;  for  they  have  not  only  elected 
officers  under  their  constitution,  but  have  abol- 
ished the  Governor  and  Legislature,  and  the  offi- 
cers of  election— in  fact,  set  aside  the  whole  territo- 
rial government.  As  to  rebellion,  the  President's 
"  friends"  are  worse  off  than  his  enemies  in  Kan- 
sas. Minnesota  has  elected  her  officers:  is  Min- 
nesota in  rebellion  r  Is  a  Territory  in  rebellion 
by  preparing  for  and  asking  admission  as  a  State  ? 

Indictments  against  the  leading  free-State  men 
were  directed  and  found,  and  they  were  arrested 
and  imprisoned.  The  judges  appointed  by  the 
last  Administration  were  the  willing  tools  in  this 
act  of  tyranny  and  oppression— judges  who  issued 
process  to  destroy  hotels  and  printing  presses  as 
nuisances,  if  owned  by  free-State  men,  and  who 
discharged  men  arrested  and  indicted  for  murder 
if  they  belonged  to  the  pro-slavery  faction.  No 
crime  committed  against  a  free-State  man  has  ever 
been  heard  of  as  having  been  redressed  or  pun- 
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ished  by  them.  I  drew  articles  of  impeachment 
to  present  in  the  last  Congress  against  one  of  these 
corrupt  judges,  Lecompte;  but  the  slave  power 
i&so  strong  in  this  Government  that  there  is  no 
place  in  it  where  he  could  be  fairly  tried  and  justly 
punished.  It  would  have  been  as  idle  as  the  com- 
plaints that  Governor  Geary  preferred  against 
nim;  and  for  that  reason  alone^I  abandoned  it. 

After  a  long  delay  and  imprisonment,  these 
ninety -eight  State  prisoners  and  Administration 
rebels  were  brought  to  trial  before  these  judges — 
the  friends  and  officials  of  the  past  and  present 
Administrations.  And  even  Lecompte  and  Cato 
were  forced  to  acknowledge  they  had  done  noth- 
ing criminal,  and  the  indictments  were  dismissed. 
The  intended  purpose  was  answered:  while  these 
men  were  imprisoned,  the  Lecompton  fraud  had 
been  planned  and  prepared.  After  all  this,  for  the 
President  to  call  these  proceedings  of  the  free- 
State  party  rebellious,  is  disrespectful  to  the  pwe 
judiciary  of  Kansas — men  who  would  go  as  far 
for  slavery  as  the  most  degraded  of  men  dare  go; 
whose  judicial  action  even  the  President  does  not 
seem  to  respect. 

XX. — GOVERNORS  OF  KANSAS. 

Since  October,  1854,  counting  the  Secretaries  who 
have  acted  as  Governors,  Kansas  has  had  seven 
Govef  nors— Reeder,  Shannon,  Woodson,  Geary, 
Walker,  Stanton,  and  Denver — all  appointed  by 
President  Pierce  or  Buchanan,  within  a  little  over 
three  years;  and  all  removed  by  them,  or  forced 
to  resign,  but  Denver,  and  it  is  said  he  is  soon 
to  be  removed.  Both  Administrations  were  in- 
sanely bent  upon  forcing  slavery  into  Kansas — 
the  last  being  (like  the  last  state  of  the  man  who 
took  into  his  council  seven  other  spirits  more 
wicked  than  himself)  "  worse  than  the  first. "  All 
these  men  were  the  party  friends  of  the  Presi- 
dents appointing  them — some  of  them  southern 
men;  some  northern  men  with  southern  senti- 
ments. Two  of  them  voted  in  Congress  to  repeal 
the  Missouri  compromise  and  open  Kansas  to 
slavery;  and  all  were  bound  by  their  party  pre- 
judices and  party  feelings,  to  carry  out  the  wishes 
of  their  party  in  Kansas.  Bound,  too,  by  every 
motive  of  interest  or  ambition  to  carry  out  that 
policy — selected  by  the  President  and  removable 
at  his  will;  selected  as  the  very  man  in  each  case 
best  fitted  to  aid  in  the  great  purpose  of  making 
Kansas  a  slave  State — each  of  these  men  went  to 
Kansas  bitterly  prejudiced  against  the  free-State 
party,  just  as  the  President  is  now.  Some  of 
them  were  men  of  great  ability  and  rare  and  ripe 
experience,  who  were  as  well  qualified  by  their 
high  standing  and  position  to  command  respect 
and  inspire  confidence  as  any  that  could  have 
been  selected.  Yet  all  these  men  have  learned 4o 
respect  the  rights  of  the  people  of  Kansas  when 
they  came  to  know  them,  however  strongly  pre- 
judiced against  them  before.  All  these  men  have 
been  forced  to  bear  unwilling  testimony  in  their 
favor.  And  when  the  cry  of  oppression  has  been 
heard  from  that  far-off  Territory,  and  these  men 
have  been  called  upon  to  explain  why  there  was 
disturbance,  and  why  there  was  complaint,  they 
have  been  compelled  to  say  the  disturbances  were 
the  work  of  the  pro-slavery  party  and  their  allies, 
and  that  the  free-State  men  had  been  wronged 
and  trampled  upon.  Reeder  said  so,  and  he  op- 
posed, as  well  as  he  could,  Missouri  invasion  and 
dictation,  and  he  was  removed  !  Shannon,  par- 
tisan as  he  was,  and  reckless* as  he  was,  under 
whose  rule  almost  every  spot  in  Kansas  was  wit- 
ness to  some  great  crime— so  that  it  furnishes  to 
Una  day  its  legend  of  horror  written  in  blood- 
even  he,  at  last,  was  forced  to  confess  the  same. 
The  light  of  truth  shone  too  brightly  around  him 
to  be  resisted,  and  then  he  was  removed ! 

Geary  appears  to  have  desired  to  do  justice  to 
the  people  of  Kansas.  He  said  the  disturbances 
were  made  by  the  pro-slavery  party,  and  the  free- 
State  party  had  been  greatly  wronged.  He  even 
attempted  to  punish  crime;  he  stood  by  and  heard 
the  dying  declaration  of  Buffum,  murdered  by 
Hayes;  and  he  promised  to  see  that  the  murderer 
was  punished .  He  caused  him  to  be  arrested ,  and 
he  waa  indicted  by  apro-slavery  grand  jury.  Judge 
Lecompte  discharged  him.  Again  he  was  arrested 
and  again  discharged.  The  Governor  appealed 
to  the  President  to  remove  Judge  Lecompte.  It 
was  said  that  he  would  be  removed ;  he  was  not 
removed,  but  Governor  Geary  was ! 


Governor  Walker  went  there  believing  in  re- 
bellion and  proclaiming  rebellion,  until  he  learned 
it  was  only  a  paper  rebellion  made  by  the  Executive 
to  cover  its  own  proceedings.  He  found  the  peo- 
ple orderly  and  peaceable;  he  found  that  all  they 
asked  was  the  righ  ts  of  American  freemen,  to  have 
a  voice  in  making  the  government  and  the  consti- 
tution under  which  they  were  to  live.  He  prom- 
ised this  to  them,  for  himself  and  for  the  President 
and  the  Cabinet;  he  pledged  his  honor  to  see  that 
this  was  allowed  to  them;  but  when  it  was  found 
the  people  would  not  consent  to  make  Kansas  a 
Blavc  State ,  he  was  required  to  violate  his  promises 
and  his  pledge  of  honor;  this  he  would  not  do, 
and  he  was  forced  to  resign. 

Governor  Stanton  had  again  and  again  pledged 
the  Administration  (and  he  had  authority  to  do 
so)  that  the  constitution  should  be  submitted  to 
a  fair  vote;  and  when  the  convention — that  has 
since  become  a  fugitive  from  justice — refused  to 
do  this,  he  called  together  the  Legislature,  who 
passed  a  law  requiring  its  submission;  and  it  was 
submitted.  The  election  under  this  law  estab- 
lished the  great  fact  thnt  the  free-State  party  were, 
in  truth,  the  people  of  Kansas.  For  thjs  act  of 
honesty  and  independence,  Stanton  was  removed ! 

It  may  be  said  to  the  credit  of  these  men,  that 
not  one  of  them — no  man  of  character  enough  to 
hold  the  place — has  ever  yet  been  found  who  would 
do  the  work  required  at  their  hands.  They  all 
give  their  testimony  against  the  insane  folly  of 
attempting  to  force  slavery  upon  the  people  of 
Kansas.  If  any  man  will  not  believe  their  united 
testimony,  he  would  not  believe  though  a  witness 
should  rise  from  the  dead.  But  if  no  Governor 
would  do  all  the  dirty  work  required,  the  man 
has  at  last  been  found  that  will.  Calhoun,  once 
president  of  a  convention — as  high  an  office  as  the 
presidentofa  last  year's  caucus — has  all  the  power 
of  the  Territory  placed  in  his  hands.  He  is  as 
irresponsible,  and  his  power  is  as  irrepealable  as 
that  of  the  Lecompton  convention — with  this  Ad- 
ministration. He  hesitates  at  nothing.  Governors 
are  no  longer  needed. 

It  is  said  he  dare  not  return  to  Kansas.  And 
Stringfellow,  Atchison,  Buford,and  their  desper- 
ate compeers,  have  left  Kansas  in  despair;  and 
dream  no  longer  that  slavery  can  be  forced  upon 
her  people.     But  this  Administration,  more  aes- 

f>erate  than  they,  is  still  insanely  and  pertinacious- 
y  laboring  to  accomplish  it. 

XXI. — PEACE  IN  KANSAS. 

It  is  urged  that  admitting  Kansas  under  the  Le- 
compton constitution  would  secure  "peace.'1  No 
greater  mistake  could  be  made.  Instead  of  peace, 
it  would  be  a  declaration  of  civil  war.  The  peo- 
ple of  Kansas  never  will  submit,  and  never  should 
submit  to  such  an  act  of  oppression.  "  There  is 
a  point  beyond  which  a  free  people  cannot  be 
driven. "  Congress  would  then  indeed  force  them, 
into  rebellion  in  defense  of  the  inalienable  right 
of  self-government,  in  defense  of  their  right  to 
a  republican  government,  not  in  name  only,  but 
in  fact.  Any  attempt  to  enforce  that  rejected  and 
detested  constitution  upon  the  people  of  Kansas 
would  be  unavailing.  They  would  not  stand  alone 
in  that  struggle.  Public  opinion  is  stronger  than 
this  Administration  and  slavery  combined.  The 
rash  attempt  might  plunge  the  country  into  a  civil 
war,  and  deluge  Kansas  in  blood,  but  it  would  be 
unsuccessful. 

Congress  never  had  a  question  before  it  fraught 
with  more  fearful  consequences— one  more  cer- 
tain to  endanger  the  peace  of  the  country,  if  it  is 
not  settled  wisely  and  rightly.  Peace  cannot  be 
secured  by  consummating  this  great  wrong  upon 
the  rights  of  a  free  people.  Justice  to  the  people 
of  Kansas  can  alone  secure  peace  and  tranquillity, 
for  justice  and  peace  go  hand  in  hand. 

Is  it  an  evidence  of  peace  that  the  House  of 
Representatives  in  Kansas,  by  nearly  a  unani- 
mous vote,  passed  an  act  making  it  felony,  pun- 
ishable with  death,  to  attempt  to  put  that  consti- 
tution in  force  in  Kansas,  or  to  accept  any  office 
under  it?  Is  it  an  evidence  of  peace,  that  public 
meetings  assemble  in  Kansas,  and  resolve, without 
a  dissenting  voice,  that  in  case  Congress  adopts 
the  Lecompton  constitution,  the  people  of  Kansas 
will  put  the  Topeka  constitution  into  operation, 
and  stand  by  it  at  every  hazard  ?  Is  it  an  evi- 
dence of  peace  that  all  reliable  intelligence  from 


Kansas  represents  the  people  as  fixed  in  their  pur- 
pose  of  resistance,  if  the  Lecomptoo  constitution 
is  attempted  to  be  forced  upon  them  ?  They  Bay; 

"  If  it  i*  rebellion  for  us  to  insist  on  our  right  to  live  ua- 
der  our  own  government— a  government  born  of  the  popu- 
lar will,  baptized  in  the  blood  of  our  martvrs,  and  lndot*ed 
by  the  people's  votes,  then  we  are  ready  tor  it." 

The  newspapers  of  Kansas  express  the  same 
determination: 

*«  We  know  that,  let  come  what  may,  no  pro  slavery  Le- 
gislature or  officer  will  ever  be  allowed  to  assume  the  Kin 
of  power.  Cost  what  it  may,  we  aland  to  thi*,and  will  sup- 
port it  while  a  free  voice  is  left  to  encourage  action,  or  a 
free  arm  left  to  strike  a  blow !"—  Leavenworth  Tina. 

"  There  is  no  mistaking  it— no  evading  it  There  can  be 
no  compromise.  It  is  either  submit  and  be  slaves,  or  rmtt 
and  be  jfre*men/n— Lawrence  Republican.  ' 

An  extract  from  a  letter  of  L.  A.  Prather,  Esq., 
will  serve  to  indicate  the  state  of  feeling  in  Kan- 
sas: 

"  I  am  a  Democrat,  and  that  in  the  broadest  seateof  ihe 
term.  I  am  also  a  southerner  from  the  bosom  of  old  Vir- 
ginia, and  yet  so  much  am  I  opposed  to  the  Lecompioa 
constitution  that,  if  Congress  undertakes  to  force  it  upon 
us,  I  will  flght— yes,  sir,  I  will  suffer  death,  rather  than  rat- 
mit  to  the  damnable  thing;  I  swear,  by  the  great  Eternal, 
that  J  will  resist  it  as  long  as  I  live ;  and  if  it  is  not  destroyed 
during  my  life,  I  will  disinherit  my  children  if  they  win  ott 
promise  to  struggle  against  it  after  I  am  gone." 

Thus  speaks  one  of  the  men  nominated  on  the 
same  ticket  with  Calhoun  as  a  delegate  to  the  Le- 
compton convention,  and  whose  name,  without 
his  authority,  was  placed  to  the  pledge  signed  by 
Calhoun  and  others,  to  submit  the  constitution  to 
the  people  for  their  adoption  or  rejection.  Hedxi 
not  attend  the  convention.  Only  a  bare  majority 
of  the  delegates  elected  did  attend. 

The  following  is  a  copy  of  the  last  resolution 
passed  by  the  Kansas  Legislature  before  its  ad- 
journment: 

11  Resolved  by  the  Legislative  Assembly  of  Ike  Territory  of 
Kama*,  the  Council  concurring,  That  we  do  hereby,  tar  tie 
la$t  time,  solemnly  protest  against  the  admission  of  Kaosu 
into  the  Union  under  the  Lecompton  constitution;  that  we 
hurl  back  with  scorn  the  libelous  charges  contained  in  tbc 
message  of  the  President  accompanying  the  Lecoaptot 
constitution,  to  the  effect  that  the  freemen  of  Kansas  are  a 
lawless  people ;  that,  relying  upon  the  justice  of  our  cause, 
we  do  hereby,  in  behalf  of  the  people  we  represent,  solemnly 
pledge  ourselves  to  each  other,  to  our  friends  in  Coogrew, 
and  in  the  States,  "  our  live?,  our  fortunes,  and  oar  stews 
honor,"  to  resist  the  Lecompton  constitution  and  gown- 
ment  by  force  of  arms,  if  necessary;  that  in  tbisperiloai 
hour  of  our  history  we  appeal  to  the  civilised  world  for  lie 
rectitude  of  our  portion,  and  call  upon  the  friends  of  free- 
dom everywhere  to  array  themselves  against  this  last  ad 
of  oppression  in  the  Kansas  drama. 

"Resolved,  That  the  Governor  be  requested  to  immediately 
transmit  certified  copies  of  these  resolutions  to  the  Presi- 
dent, the  Speaker  of  the  House  of  Representatives  sad  the 
President  of  the  Senate  of  the  Congress  of  the  United 
States,  and  a  copy  be  transmitted  to  our  Delegate  in  Cos- 
gress,  and  to  both  branches  of  Congress." 

They  declared  their  fixed  purpose  to  resist  tbis 
rejected  minorit^onstitution  by  force  of  arms  if 
attempted  to  be  forced  upon  them.  Does  this 
look  like  peace,  if  Congress  adopts  the  Lecompton 
fraud?  If  that  is  done,  and  attempted  to  be  en- 
forced, not  peace  but  war  will  be  the  necessary 
and  certain  consequence. 

ADMISSION  OF  KANSAS. 

SPEECH  OF  HOnTjAMES  WILSON, 

OF  INDIANA, 
In  the  House  of  Representatives, 
March  29,  1858. 
The  House  being  in  the  Committee  of  the  Whole  on  to 
state  of  the  Union- 
Mr.  WILSON  said: 

Mr.  Chairman  :  This  debate  is  about  to  close. 
I  therefore  wish  to  present  the  reasons  which 
have  determined  me,  under  all  circumstances,  to 
oppose  the  admission  of  Kansas  into  the  Union 
under  the  Lecompton  constitution.  I  also  wish 
to  present  what  I  conceive  to  be  the  true  cause  of 
all  the  difficulties  in  that  Territory,  from  its  or- 
ganization to  the  present  period.  For  I  do  wj 
conceive  that  it  is  contained  in  the  mere  ^^J 
to  submit  to  the  people  this  constitution,  tobe 
approved,  or  disapproved,  by  a  direct  vote.  Tbst 
was  a  great  wrong,  but  still  not  the  true  cause, 
neither  do  I  concede  that  the  charge  of  KuelUon 
made  by  the  President  in  his  special  message  is 
the  true  cause.  That  charge  is  simply  uBtro*- 
But,  sir,  the  true  cause  lies  far  back  of  the  le- 
compton constitution — far  back  of  the  change  « 
rebellion.  It  is  contained  in  the  bill  orgaiiizipS 
the  Territory — the  organic  act  which  gate  it «» 
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existence.  Here  it  is;  and  I  ask  that  it  may  be 
read. 

"  That  th«  Constitution  and  all  the  lows  of  the  United 
States  which  are  nut  locally  inapplicable,  shall  have  the 
sane  force  and  effect  within  the  said  Territory  of  Kansas 
as  elsewhere  within  the  United  States,  except  the  eighth 
section  of  the  act  preparatory  to  the  admission  of  Missouri 
into  the  Union,  approved  March  6, 1890,  which,  being  in- 
consistent with  the  principle  of  non-intervention  by  Con- 
gress with  slavery  in  the  States  and  Territories,  as  recog- 
nized by  the  legislation  of  1850,  commonly  called  tbeconv 
nroraiae  measures,  is  hereby  declared  inoperative  and  void, 
it  being  the  true  intent  and  meaning  of  this  act  not  to  legis- 
late slavery  into  any  State  or  Territory,  nor  to  exclude  it 
therefrom,  but  to  leave  the  people  perfectly  free  to  form 
tbrtr  domestic  institutions  in  their  own  way,  subject  only 
to  the  Constitution  of  the  United  Stales." 

Here,  sir,  is  the  cause  from  whence  has  sprang 
alt  our  voes.  Here,  the  error — deep,  radical,  and 
fundamental.  In  what?  In  the  repeal  of  the  Mis- 
souri compromise;  in  the  deliberate  declaration 
that  the  previous  legislation  of  this  Government 
in  regard  to  its  Territories  was  unjust,  oppres- 
sive, and  unconstitutional.  I  did  not  agree  to  that 
repeal  then— do  not  now.  I  did  not  assent  to  that 
declaration  then — do  not  now.  I  thought  I  saw 
arms  bristling  all  around  the  bill — I  have  seen  it 
realized. 

The  sovereignty  of  Congress  over  the  Terri- 
tories— the  only  true  and  legitimate  sovereignty 
— waa  discarded,  and  for  what?  For  the  Kan- 
sas-Nebraska bill;  for  the  principles  of  that  bill 
which  has  organized  sectional  parties,  convulsed 
the  Territory  of  Kansas,  deceived  her  people, 
and  is  now  here  embodied  in  the  Lecompton  con- 
stitution. Sir,  this  principle  of  the  Kansas-Ne- 
braska bill 

— "  tent  before  its  time 
Into  this  breathing  world,  scarce  half  made  up," 

what  is  it  ?— I  have  a  right  to  ask.  For  its  dis- 
tinguished author  and  the  Administration  which 
came  into  power  upon  its  assumed  principle  dif- 
fer widely  as  to  its  meaning  and  force.  I  have  a 
right  to  ask;  for  to-day,  in  a  distant  Territory, 
forty  thousand  American  citizens,  our  own  blood, 
and  race,  and  lineage,  are  fearfully  awaiting  our 
decision  of  its  meaning.  Does  it  mean  that  thirty- 
one  States, 

"  Long  wandering,  in  wild  mazes  lost," 
have  groped  their  way  into  this  Union,  in  utter 
ignorance  of  the  great  principles  of  this  Govern- 
ment— that  as  Territory  after  Territory  has  been 
organized  into  States,  their  people  bad  no  concep- 
tion of  their  duties  and  rights?  Does  it  mean 
that  Kansas,  by  special  favor,  has  had  a  right  con- 
ferred on  her,  ana  her  people  never  before  exer- 
cised or  enjoyed  ?  Then  i  ask  for  the  evidence. 
Is  it  contained  in  her  history?  Is  it  in  the  vote  of 
McGee  ?  Is  that  self-government  ?  Is  it  in  the 
returns  from  Johnson  ?  Is  thaf?  non-intervention  ? 
la  it  in  the  Oxford  fraud  ?  Is  that  popular  sover- 
eignty? Sir,  I  feel  "  perfectly  free"  to  say  that 
Kansas  affords  no  interpretation  of  its  meaning. 
We  must  look  elsewhere. 

What,  then,  is  the  principle  contained  in  the 
Kansas-Nebraska  bill  ?  Sir,  it  is  "  Janus"  faced. 
The  advocates  of  the  bill  gave  it  two  construc- 
tions: one  for  the  North,  and  one  for  the  South; 
both  of  which,  I  shall  show,  have  been  overthrown 
and  discarded  by  the  Democratic  party  and  the 
Federal  judiciary.  What  is  the  first?  It  is  ter- 
ritorial sovereignty.  That  is  the  right  of  the  peo- 
ple of  the  Territory,  acting  through  their  Terri- 
torial Legislature,  to  establish  or  reject  slavery. 
This  was  the  position  of  Mr.  Douglas.  That 
there  may  be  no  mistake,  I  shall  read  from  his 
speech  on  the  3d  of  March,  1854: 

"  I  wflt  begin  with  the  compromises  ofl850.  Any  Sen- 
ator who  will  take  the  trouble  to  examine  our  Journals  will 
and  that  on  the  25th  of  March  of  that  year  I  reported,  from 
the  Committee  on  Territories,  two  bills,  including  the  fol- 
•ftowing  measures :  the  admission  of  California;  a  territo- 
rial government  for  Utah;  a  territorial  government  for  New 
Mexico ;  and  the  adjustment  of  the  Texas  boundary.  These 
bills  proposed  to  leave  the  people  of  Utah  and  New  Mexico 
free  to  decide  the  slavery  question  for  themselves,  in  the 
precise  language  of  the  Nebraska  bill,  now  under  discus- 
sion. A  few  weeks  afterwards  the  committee  of  thirteen 
took  these  two  bills,  and  put  a  wafer  between  them,  and 
reported  them  back  to  the  Senate  as  ooe  bill,  with  some 
slight  Amendments.  One  of  these  amendments  was  that  the 
TeaaiToaiAL  LcoisLATtraES  should  hot  legislate  on 
the  subject  or  slave*  v.  I  objected  to  that  provision, on 
the  ground  that  it  subverted  the  oreat  principle  or 
self  government,  upon  which  the  bill  bad  been  origioally 
framed  by  the  Territorial  Committee.  On  the  first  trial  the 
Senate  refused  to  strike  it  out ;  but  subsequently  did  so, 
after  full  debate,  in  order  to  establish  that  principle  aa  the 
rale  of  action  in  territorial  organisation." 

Such*  sir,  was  the  opinion  of  Mr.  Douglas  in  . 


1854,  and  may  be  now;  and  not  only  his,  but  of 
the  Senate  of  the  United  States.  Not  only  was 
the  right  conceded  upon  full  debate,  on  the  Ne- 
braska bill,  to  the  Territorial  Legislature  to  legis- 
late upon  the  subject  of  slavery,  but  even  the  at- 
tempt to  deny  the  right  was  declared  subversive  of 
the  principle  of  self-government.  Now,  sir,  I  am 
no  advocate  for  territorial  sovereignty.  I  never  be- 
lieved in  the  doctrine,  and  do  not  now.  States  are 
sovereign — not  Territories.  But  I  insist  that  the 
Democratic  party  shall  not  disown  and  repudiate 
its  acknowledged  principle;  and,  more  especially, 
when  to  do  so  subverts  the  principles  of  self-gov- 
ernment. 

But,  sir  what  do  we  find?  What,  but  the  com- 
plete abandonment  of  the  principle  of  territo- 
rial sovereignty,  discarded,  overthrown — and  by 
whom  ?  By  the  Supreme  Court  of  the  United 
States,  and  its  action  indorsed  by  the  Democratic 
party.  So  that  here,  as  well  as  in  Kansas,  a  btow 
was  struck  against  the  principles  of  self-govern- 
ment. Territorial  sovereignty  with  that  blow 
ceased  to  exist.   Let  its  body  pass  from  our  sight. 

But  to  the  second — the  real  tangible  principle  of 
the  Kansas-Nebraska  bill,  universally  recognized 
by  the  Democratic  party  as  the  only  principle 
contained  in  the  bill.     It  is  this: 

1.  That  Congress  has  no  power  to  legislate  upon 
the  subject  of  slavery  in  the  Territories. 

2.  That  the  people  of  the  Territories,  acting 
through  their  Territorial  Legislatures,  have  no 
power  to  legislate  upon  the  subject  of  slavery. 

3.  That  the  Constitution  establishes  and  pro- 
tects slavery  in  all  the  Territories  of  the  United 
States;  and  that  the  people  can  only  decide  upon 
the  question  of  slavery  when  they  form  their  con- 
stitution, and  even  this  last  right  has  been  ren- 
dered impossible  by  the  Federal  judiciary,  and 
virtually  denied,  upon  this  floor,  by  the  Demo- 
cratic party. 

What  is  the  effect  of  this  policy  ?  It  is  simply 
this:  that  every  foot  of  soil  belonging  to  the  Uni- 
ted States — that  all  the  Territories — hfansas,Utah, 
New  Mexico,  Washington,  Dakotah,  all,  every 
inch,  no  matter  where,  North  or  South,  is  slave 
soil.  That  the  Constitution,  which  you  and  I 
have  been  taught  to  believe  was  ordained  to  es- 
tablish justice,  insure  domestic  tranquillity,  pro- 
vide for  the  common  defense,  promote  the  general 
welfare,  and  secure  the  blessings  of  liberty  to  our- 
selves and  our  posterity,  has  yet  another  object 
and  end s  and  that  is  to  build  up  States  of  slavery 
and  empires  of  oppression.  Such  is  the  doctrine 
of  the  day.  I  discard  it;  I  repudiate  it!  Nor  am 
I  alone  in  the  rejection  and  repudiation  of  the  doc- 
trine. The  North ,  whose  great  heart  has  ever  beat 
true  to  the  Union,  repudiates  the  doctrine;  the 
dead  and  the  living  testify  against  the  doctrine. 
Daniel  Webster,  sir,  Daniel  Webster,  the  defender 
of  the  Constitution,  has  left  bis  opinion  on  this 
subject  on  record,  to  be  read  of  all  men.  I  have 
it  here: 

"  Let  me  say.  that  in  this  general  sense,  there  is  no  sueh 
thing  as  extending  toe  ConstituUon.  The  Constitution  is 
extended  over  the  United  State*,  and  nothing  else.  It  can- 
not be  extended  over  anything  except  the  old  States  and  the 
new  States  that  shall  come  in  hereafter,  when  they  do  come 
in.  There  hi  a  want  of  accuracy  of  ideas  in  this  respect, 
that  is  quite  remarkable  among  eminent  gentlemen,  and  es- 
pecially professional  and  judicial  men.  It  secma  to  he  taken 
for  granted  that  the  right  of  trial  by  jury,  the  habeas  corjnu, 
and  every  principle  designed  to  protect  personal  liberty,  is 
extended  by  force  of  the  Constitution  itself,  over  every  new 
Territory.  That  proposition  cannot  be  maintained  at  all. 
How  do  you  arrive  at  it  by  any  reasoning  or  deduction  ?  It 
can  only  be  arrived  at  by  the  loosest  of  all  possible  construc- 
tions. It  is  said  that  this  mast  be  so,  else  the  right  Of  habeas 
corps*  would  be  lost.  Undoubtedly  these  rights  must  Ik1 
conferred  by  law  before  they  can  be  enjoyed  in  a  Territory.'' 

To  the  same  effect,  Mr.  Cass,  in  1654,  said: 

"  But  you  cannot  put  your  finger  on  toe  power  thereby 
ceded  to  carry  slaves  into  our  new  Territories.  Does  the 
Constitution  give  authority  to  interfere  r  No.  The  word 
slave  is  not  to  be  found  in  that  instrument." 

Again,  Mr.  Benton  says: 

"  We  have  had  some  slave  Territories—Missouri.  Arkan- 
sas, Florida— into  which  that  property  was  carried.  Was 
it  done  under  the  Constitution  ?  No ;  but  under  the  terri- 
torial law ;  sanctioned,  not  by  the  Constitution,  but  by  Con- 
gress, and  governed  after  it  got  there  by  the  territorial  law. 
No  one  carried  the  State  law  with  him.  He  led  that  be- 
hind, and  took  what  he  found  in  the  Territory." 

And  not  only  Mr.  Webster,  Mr*  Cass,  and 
Mr.  Benton;  but  I  hold  in  my  hand  a  similar  dec- 
laration, made  in  the  Senate  of  the  United  States 
by  one  who,  living,  I  admired  above  all  men — 
dead,  I  still  preserve  and  cherish  ss  a  sacred  her- 


itage to  his  memory— I  mean  Henry  Clay.  1  read 

from  his  speech  on  the  compromise  bill: 

"  (  take  it  for  granted  that  what  I  have  said  will  satisfy 
the  Senate  of  that  first  truth,  that  slavery  does  not  exist  there 
(Utah  and  New  Mexico)  by  law,  unless  slavery  was  carried 
there  the  moment  the  treaty  was  ratified  by  the  two  parties 
to  the  treaty,  under  the  operation  of  the  Constitution  of  the 
United  States.  Now,  really  I  must  say,  that  the  idea '  eo 
instanW  upon  the  consummation  of  the  treaty  the  Consti- 
tution of  the  United  States  spread  itseH*  over  the  acquired 
territory,  and  carried  along  with  it  the  institution  of  slavery, 
is  so  irreconcilable  with  every  comprehension  or  any  reason 
which  I  possess,  that  I  hardly  know  how  to  meet  it." 

So  spoke  those  distinguished  statesmen;  and  I 
prefer  to  err,  if  error  it  be,  in  such  company,  than 
approve  and  indorse  the  opinion  of  the  federal 
court,  which  is  alike  repulsive  to  every  principle 
of  humanity  and  subversive  of  nil  ideas  of  justice. 

But,  let  us  look  more  closely  at  this  doctrine. 
Not  only  does  it  establish  slavery  in  all  the  Ter- 
ritories, but  it  goes  still  further:  it  overthrows 
and  subverts  the  last  vestige  of  popular  sover- 
eignty. Has  not  this  been  illustrated  in  Kansas 
—the  schedule  and  the  Lecompton  constitution  ? 
For,  if  slavery  goes  with  the  Constitution  into  the 
Territories,  will  it  not  gradually,  but  certainly, 
become  a  part  and  portion  of  the  social  and  polit- 
ical systems  of  the  Territories  ?  Is  it  not  so  with 
Kansas  to-day  ?  And  if  so,  how  can  the  people  be 
free  to  adopt  or  reject  slavery  when  they  form 
their  constitution  ?  In  no  sense  can  the  people  he 
"  perfectly  free, "  or  free  in  any  manner.  They 
are  called  upon  to  decide  as  to  an  institution  al- 
ready established— established  by  the  Constitu- 
tion of  the  United  States;  and  when  they  decide, 
what  does  it  amount  to  ?  That  slavery  shall  no 
longer  exist?  No!  simply,  that  no  more  slaves 
shall  be  introduced  into  the  State  so  to  be  organ- 
ized. But,  what  of  the  slaves  already  there— car- 
ried there,  as  is  alleged,  by  the  Constitution  of  the 
United  States?  Howcanethe  decision  of  the  peo- 
ple affect  them  ?  Are  the*  slaves  of  the  Territory 
still  to  remain  slaves  in  the  State?  Is  the  slavery, 
alleged  to  be  established  by  the  Constitution  of 
the  United  States,  still  to  continue  in  the  State  ? 
•'  Certainly '."responds  the  President.  What  say 
the  slaveholders  of  the  South ,  and  those  interested 
in  its  perpetuation?  "Certainly!  it  is  a  vested 
right.  If  so,  it  is  not  only  absurd*  but  emphat- 
ically untrue,  to  say  that  the  people  are  free  to 
form  their  constitution,  at  any  time,  upon  the 
question  of  slavery. 

But  this  policy  now  governs  and  controls  the 
country.  Will  it  continue,  and  become  the  fixed 
policy?  If  so,  then  the  last  max  State  is  now 
added  to  the  Union. 

I  now  come  immediately  to  Kansas.  When 
thaiTerritory  was  organized,  her  people,  notonly 
by  the  Kansas-Nebraska  bill,  but  by  every  prin- 
ciple of  our  Government  and  its  wnole  system, 
were  entitled,  first,  to  suffrage;  second,  the  right 
of  representation;  third,  the  right  of  legislation; 
and  fourth,  the  right  to  frame  her  constitution  in 
her  own  way. 

I  now  declare  that  each  and  every  one  of  these 
rights  have  been  denied— wrested  from  the  people 
of  Kansas  from  the  day  of  her  organization  to  the 

Eresentation  of  the  Lecompton  constitution  in  this 
louse,  and  up  to  the  present  hour. 

Let  me  again  state  these  rights:  suffrage,  rep- 
resentation, legislation,  and  the  right  to  form  their 
own  constitution.  These  were  the  rights  of  the 
people  of  Kansas.  Now  for  the  proof  that  these 
rights  have  been  denied. 

It  is  an  admitted  fact,  that  with  us  the  people 
are  the  source  of  all  political  power.  How  is  this 
power  to  be  exercised  and  delegated  ?  By  suf- 
frage !  Then,  beyond  all  donbt,  the  highest  ex- 
pression of  the  power  of  a  free  people  is  in  the 
elective  franchise.  It  is  the  true,  "  popular  sov- 
ereignty." 

Sir,  in  Athens,  her  citizens  stoned  to  death  the 
intruder  upon  the  councils  of  her  people.  Deny 
this  right,  no  matter  how,  by  force  or  fraud,  and 
you  enslave  a  people.  Apply  this,  then,  to  Kan- 
sas, and  what  is  the  result? 

I  ask,  when,  where,  how,  and  at  what  time, 
and  in  what  manner,  have  her  people  ever  exer- 
cised the  right  of  suffrage  ?  Did  they  in  the  elec- 
tion for  Delegate  ?  Did  they  in  the  first  election 
for  a  Territorial  Legislature  ?  Did  they,  in  the 
election  for  members  of  the  constitutional  conven- 
tion? No,  sir;  at  neither.  At  the  first  election 
one  thousand  seven  hundred  and  twenty-nine  ille- 
gal votes  were  cast;  at  the  second,  four  thousand 
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nine  hundred  and  eight;  at  the  third,  one  half, 
nay,  more  than  half  of  the  Territory  was  disfran- 
chised. So,  then,  the  highest  right  of  an  Amer- 
ican citizen  has  been  denied  to  the  people  of  Kan- 
sas; the  right  of  suffrage,  without  which  there 
cannot  be  a  free  government;  and  this,  too,  in  a 
manner  and  by  means  which  have  dishonored  the 
American  name. 

The  second  right,  that  of  representation.  I 
deny  that  the  people  of  that  Territory  ever  had, 
prior  to  1857,  aeleg ates  of  their  own  choice  and 
selection,  the  result  of  their  own  free  will.  Look 
at  the  delegates  of  the  Legislature  of  1855.  How 
came  they  there  ?  By  the  voice  of  the  people  of 
Kansas?  By  no  means.  I  am  safe  when  I  say 
that  their  election  was  the  result  of  an  almost  uni- 
versal overthrow  of  the  rights  of  actual  citizens 
in  the  Territory.  Sir,  scarcely  a  member  of  that 
body  held  his  seat  except  by  certificates  obtained 
by  fraud.  There  were  eighteen  districts  in  which 
the  people  of  Kansas  were  to  elect  their  first  Le- 
gislature. If  ever  there  was  a  time  when  they 
should  have  been  left  "  perfectly  free  to  regulate 
their  domestic  institutions  in  their  own  way,"  it 
was  then;  but  were  they?  Far  otherwise.  Armed 
men ! — wh vanned  ?  what  men  ? — entered  the  Ter- 
ritory, and:  usurped  the  rights  of  the  actual  citi- 
zens, and  by  their  own  votes  elected  the  members 
of  that  Legislative  Assembly.  Point  to  me,  if 
you  can,  another  such  outrage.  Look  at  all  the 
other  Territories,  from  the  day  of  their  organiza- 
tion to  their  admission  into  the  Union,  running 
back  half  a  century,  and  there  is  no  parallel.  Thus, 
this  right,  dear  to  ever.y  American  citizen,  was 
violated,  and  the  people  of  Kansas  denied  a  rep- 
resentation. 

And  now  I  appeal  to  Virginia,  true  and  loyal 
to  liberty  in  the  days  of  the  Revolution;  true  and 
loyal,  I  trust,  to  the  Union  now — I  appeal  to  Vir- 
ginia, if  such  an  invader  should  stand  in  such  a 
manner  upon  her  soil  to  strike  down  her  rights  and 
dictate  her  laws,  if  every  true  son  would  not  arise, 
perish,  or  repel  from  her  borders  her  invaders? 

I  appeal  to  South  Carolina,  so  quick  and  im- 
patient of  wrong,  real  or  imagined,  would  she  have 
quietly  submitted  to  have  her  ancient  privileges 
seized:,  and  her  sovereignty  trampled  under  foot? 
Would  she  have  tamely  borne  such  a  wrong  ?  No, 
never!  while  the  memories  of  the  Revolution  still 
linger  with  her  people.  But  Kansas  was  weak 
and  defenseless;  her  citizens  few  and  wide  apart; 
the  shadow  of  Executive  interference  fell  but  to 
wither  and  prostrate  her  power,  and  to-day  that 
power  seeks  to  force  upon  her  people  a  constitu- 
tion to  which  a  clear  and  undisputed  majority  is 
uncompromisingly  opposed. 

But  the  third  right  of  an  American  citizen — the 
right  of  legislation,  to  enact,  through  their  legally 
elected  representatives,  their  own  laws:  have  the 
people  of itansas  had  this  right?  No,  sir!  How 
could  they,  when  suffrage  was  denied  ?  How, 
when  they  had  no  choice  as  to  the  delegates  ?  Let 
us  look  to  the  record .  Laws,  to  be  obeyed ,  must 
always  reflect  the  wishes  and  feelings  of  those  to 
be  governed  by  them.  What  was  the  character 
of  the  laws  of  this  Territory,  passed  by  the  usurp- 
ing Legislature  ?  I  do  not  speak  of  the  great  body, 
but  particularly  of  those  in  regard  to  slavery : 
what  were  they,  and  what  their  character?  Were 
they  just  and  humane  ?  No,  sir;  no !  It  was  fel- 
ony to  write,  felony  to  speak,  felony  to  publish, 
felony  to  print,  ana  felony  to  circulate,  anything 
against  the  institution  of  slavery;  and  not  only 
that,  but  test  oaths  of  the  most  repulsive  charac- 
ter were  imposed.  Would  you  ask  obedience  to 
such  laws?  Would  you  ask  a  majority  to  sub- 
mit to  such  enactments?  Would  you  ask  submis- 
sion from  the  people  of  Kansas,  when  you  well 
knew  that  a  majority  of  her  people  were  opposed 
to  that  institution?  If  so,  you  very  much  mis- 
take them,  for  they  did  refuse  obedience.  They 
refused,  and  I  rejoice  that  they  did.  They  resist 
still,  and  you  may  go  and  tell  your  President  that 
they  will  continue  to  resist.  Ay,  sir,  go  tell  him 
that  he  may  place  armed  soldiers  in  the  door- 
ways of  every  dwelling  in  Kansas;  he  may  tram- 
ple down  beneath  the  feet  of  his  dragoons  her 
unoffending  citizens;  he  may  force  through  this 
House  a  constitution  they  abhor,  and  have  re- 
jected by  ten  thousand  majority;  he  may  do  all 
this,  but  when  he  has  accomplished  his  work,  he 
still  has  not  conquered  nor  crushed  her  people, 
nor  compelled  their  obedience  to  unjust  laws  and 


a  fraudulent  constitution.    Something,  sir,  must 
be  pardoned  to  the  spirit  of  liberty. 

Having  thus,  Representatives,  shown  that  pop- 
ular sovereignty  and  territorial  sovereignty  have 
been  completely  subverted  by  the  Federal  judi- 
ciary, and  having  shown  in  Kansas  that  practi- 
cally the  same  principle  of  self-government  and 
popular  sovereignty  has  been  overthrown — first, 
in  the  election  of  a  Delegate  not  their  own  choice; 
second,  in  the  election  of  members  of  the  Legis- 
lature' by  armed  men  not  citizens  of  the  Territory ; 
third,  in  a  code  of  laws  repulsive  and  not  sanc- 
tioned by  the  popular  voice,  I  ask  your  consider- 
ation of  the  last  act  of  usurpation — the  result  of 
three  years  of  mal-ad ministration  and  fraud — the 
Lecompton.consti union.  What  is  a  constitution  ? 
It  is  a  system  of  fundamental  rules,  principles, 
and  ordinances  for  the  government  of  a  State.  In 
the  State,  it  is  the  supreme  law.  Whence  does 
it  receive  its  vitality  ?  From  the  source  of  all 
power — the  people.  Hence,  the  great  question 
for  us  to  decide  is,  is  this  the  constitution  of  the 
people  of  Kansas?  Is  this  their  embodied  su- 
preme law  ?  If  it  is,  admit  Kansas;  if  not,  reject 
this  constitution.  How  shall  this  be  determined  ? 
How  shall  we  arrive  at  correct  conclusions  ?  By 
restricting  ourselves  to  the  Lecompton  conven- 
tion, and  its  acts  alone?  By  inquiring  simply 
whether  the  assumed  principles  of  the  Kansas- 
Nebraska  bill  have  been  violated?  By  no  means; 
but  by  wider  investigations,  if  need  be,  embra- 
cing the  whole  history  of  the  Territory.  Nothing 
should  be  overlooked  which  would  throw  light 
upon  this  question.  I  repeat,  then,  is  this  the  con- 
stitution of  the  people  of  Kansas  ?  No !  it  is  not 
of.  the  people,  nor  from  the  people.  If  so,  why 
the  indignant  protest  of  the  4th  of  January  ?  Why 
the  strange  phenomenon  of  the  people  or  a  whofe 
Territory  rising  up  and  uniting  themselves  in  op- 
position to  this  measure?  No,  sir;  the  constitu- 
tion is  a  fraud.  It  is  the  work  of  a  minority,  and 
a  fraudulent  minority  at  that;  the  offspring  of 
force,  violence, bloodshed, invasion, usurping  Le- 
gislatures, illegal  acts  of  those  Legislatures,  and, 
above  all,  executive  oppression.  Is  the  proof  de- 
manded ?  Sir,  it  is  strewn  along  the  pathway  of 
Kansas, 

"  Thick  aa  autumnal  leaves  that  strew  the  brooks 
In  Vallombrosa." 

It  is  a  part  of  her  public  history.  That  history 
is  not  "  hid  in  a  corner."  Its  pages  are  open  to 
all;  and  he  is  willfully  blind  who  will  not  see  for 
himself.  If,  then,  this  is  not  the  constitution 
which  her  people  wish ,  shall  it  receive  the  indorse- 
ment of  Congress  ?  This  is  the  main  question. 
Here  it  must  be  met,  and  here  answered.  This  is 
the  last  tribunal.  For  myself,  I  answer,  reject 
this  constitution.  Why?  For  the  reason,  first, 
that  the  Lecompton  convention  was  an  unauthor- 
ized, illegal,  andArresponsible  body.  What  was  its 
foundation  ?  The  act  of  the  Legislature  of  1856. 
Here  is  the  source.  And  what  is  it  worth  ?  What 
respect  are  the  acts  of  that  Legislature  entitled  to  ? 
None  whatever.  It  was  an  illegal  Legislature;  it 
began,  as  I  have  already  shown,  in  the  overthrow 
of  free  suffrage,  and  ended  in  fraud.  How,  then, 
can  validity  be  given  to  its  acts?  The  recogni- 
tion of  the  President  cannot;  the  recognition  of 
Governor  Geary  cannot;  nor  yet  can  that  of  Gov- 
ernor Walker;  no  recognition  can  give  validity 
to  fraud.  It  vitiates  everything  it  touches,  and 
therefore  vitiates  the  Legislature  of  1856.  If  the 
Legislature  was  illegal,  then  was  also  the  con- 
vention. The  one  supports  the  other;  the  consti- 
tution rests  upon  the  Legislature,  and  the  Legisla- 
ture upon  fraud.  A  beautiful  foundation,  indeed, 
whereon  to  build  the  glorious  fabric  of  a  State !  In- 
dorse this  constitution,  and  what  then?  You  in- 
dorse the  legality  of  the  Legislature,  and  declare 
that  the  people  of  Kansas  have  been  perfectly  free 
to  govern  themselves  "in  their  own  way."  I 
shall  give  no  such  indorsement  —  utter  no  such 
declaration.  To  me  the  one  would  be  a  disgrace, 
the  other  a  falsehood .  I  prefer  to  speak  of  it  with 
truth;  and,  so  speaking,  say  that  the  Legislature 
of  1856  and  the  Legislature  of  1855  both  had  their 
existence  in  the  violated  rights  of  the  people  of 
Kansas;  that  their  laws  have  no  validity,  and  are 
not  entitled  to  the  respect  of  this  House  or  the 
people  of  that  Territory.  But,  if  the  Legislature 
was  even  legal,  what  then  ?  What  authority  had 
it  to  authorize  and  establish  a  government?  Cer- 
tainly not  in  the  Kansas-Nebraska  bill;  tha^sini- 


ply  was  the  organic  act  of  the  Territory;  and  to 
assert  that  the  authority  is  derived  from  the  or- 
ganic act  is  to  assert  that  the  Legislature  can  set 
aside,  subvert,  and  overthrow  the  very  act  from 
which  it  derives  its  existence.  What  called  into 
existence  the  Legislature  of  Kansas?  The  organic 
act.  What  powers  of  legislation  are  granted  to  the 
Legislature  ?  Such  as  are  conferred  by  the  organic 
act, and  none  other;  and  nowhere  has  it  conferred 
the  power  to  create  a  new  government.  All  the 
government  that  Kansas  had  or  could  have  vu 
the  Kansas-Nebraska  bill.  This  was  the  charter 
of  ber  rights.  No  Legislature  could  go  beyond 
it;  neither  could  the  people  of  Kansas,  except  by 
permission  of  Congress. 

It  is  clear,  then ,  that  the  law  authorizing  the  con- 
stitutional  convention  was  beyond  the  power  of 
the  Legislature  of  Kansas,  and  the  convention  itself 
that  assembled  at  Lecompton  was  unauthorized, 
and  the  constitution  amounts  to  nothing  more  than 
a  petition — a  petition  for  the  redress  of  grievances. 
Sir,  if  the  petitions  of  the  people  of  Kansas  had 
been  respected  years  ago,  we  should  not  now  be 
compelled  to  redress  this  sorest  of  all  grievances 
—the  Lecompton  constitution.  But  I  deny  that 
it  even  amounts  to  a  petition .  Who  are  the  peti- 
tioners ?  Are  they  the  people  of  Kansas?  Are  they 
even  the  agents  of  the  people  of  Kansas?  No,  sir; 
the  people  repudiated!  both  the  Legislature  and 
the  convention.  Representatives,  will  you  do  lew? 
But,  sir,  the  people  of  Kansas  did  petition— peti- 
tioned through  the  Topeka  constitution.  Op- 
pressed and  broken  down— disheartened  and  dis- 
couraged, crushed  with  unjust  laws — within  sight 
of  their  burning  houses,  and  surrounded  by  a' paid 
hireling  soldiery,  they  met  and  petitioned;  they 
sent  it  here,  ana  it  was  rejected.  I  only  ask  the 
same  fate  for  this  Lecompton  constitution,  and  I 
shall  be  content. 

But  I  object  to  this  constitution  for  another 
cause — that  is,  slavery.  And  what  of  slavery  in 
the  Lecompton  constitution  ?  Why,  sir,  it  comes 
to  us  in  its  most  detestable  form;  not  bold  aqd  de- 
fiant, as  if  right,  but  shielding  itself  behind  the 
forms  of  law,  and  skulking  behind  fraud  and  for- 
gery for  its  protection.  What  farther?  At  the  very 
outset  it  announces  a  proposition,  so  untrue,  and 
utterly  at  variance  with  justice  and  humanity,  that 
had  it  not  been  preceded  by  the  opinion  of  the  Su- 
preme Court,  I  should  have  come  to  the  conclusion 
that  all  human  fanaticism  and  refined  indifference 
to  the  rights  of  man  had  found  an  appropriate  ref- 
uge in  the  Lecompton  convention.  What  is  the 
proposition  ?  The  inviolability  of  property  in  Un- 
man beings;  and  you  and  I,  and  all  of  us,  nave  so 
to  declare,  or  reject  this  constitution.  And  notoflly 
is  property  in  a  alive,  and  his  increase  forever,  in- 
violable, but  before  and  higher  than  any  consti- 
tutional sanction.  Approve  this  proposition, and 
what  follows?  Universal  slavery.  State  lines  will 
be  no  protection;  State  constitutions  will  be  no 
shield;  State  rights  no  guard:  slaves  as  property 
will  be  as  secure  in  the  sixteen  free  Suites  a*  in 
the  fifteen  slave  States;  for  it  assumes  that  slave 
property  is  not,  and  cannot  be  made,  an  excep- 
tion or  governed  by  different  rules  than  any  other 
property     I  dissent  wholly. 

Why,  sir,  if  slavery  and  "the  right  to  hold  slaves 
are  before  and  higher  than  any  constitutional  sanc- 
tion, why  not  make  the  issue  ?  WhyevaoViiby 
claiming,wherever  it  can  be  done,  '*  constitutional 
sanction  ?"  Come ,  we  accept  the  challenge.  &ase 
from  this  Lecompton  constitution  the  "  codsU" 
tutional  sanction'*  of  slavery,  and  you  will  dis- 
arm, to  a  great  extent,  opposition  to  its  reception. 
Erase  from  the  constitution  of  Arkansas,  Soetn 
Carolina,  and  other slavehohiing States,  the " con- 
stitutional sanction  "  of  slavery,  and  you  will  offer 
a  tribute  to  humanity.  Erase  from  the  Constitu- 
tion of  the  United  States,  the  "constitutional  sta- 
tion" of  the  recapture  of  fugitives  from  ■«Jrlce; 
and,  sir,  the  conscience  and  the  duty  of  the  Wort" 
will  no  longer  conflict.  Ah  I  gentlemen  of  w 
South,  I  advise  you  to  cling  to  "  constitutional 
sanctions,"  and  not  trust  yourselves  an(^k??ttr 

Sroperty  upon  the  uncertain  tenure  of  in  Tiolabitur. 
Tow,  I  hold  this  to  be  true:  that  slavery  is  merery 
a  local  institution,  and  that  slaves  are  held  tin 
governed  by  the  laws  of  the  several  States  uw* 
recognize  its  existence.  With  them  I  ton  we 
have  nothing  to  do.  It  is  conceded  that  tltv'JT 
in  the  States  is  beyond  the  interference  oftw 
Federal  Government,  or  the  States,  or  the  pw 
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pie  of  the  States  which  do  not  recognize  its  exist- 
ence. It  U  conceded  that  they  are  property  in 
those  Stales — made  so  by  legislation.  But,  sir, 
this  State  legislation  cannot  make  them  property 
everywhere.  It  is  restricted;  it  is  limited.  It  cannot 
go  beyond  State  lines.  Beyond  those  limits,  the 
slare  is  a  man,  and  no  longer  property.  Such  I 
understand  to  be  oar  laws,  our  judicial  decisions, 
and  the  rule  of  action  in  the  free  States,  and  of  the 
civilized  world ;  and,  sir,  it  is  too  late  to  attempt 
to  promulgate  any  other  and  a  different  doctrine. 
It  cannot  oe  done.  The  inviolability  of  slave 
property  is  against  the  universal  laws  of  right, 
humanity,  and  justice,  and  cannot  prevail,  but 
slavery  is  in  Kansas — established  by  this  consti- 
tution ;and  ,  aa  far  as  this  constitution  is  concerned , 
as  firmly  established  as  in  any  slave  State  in  this 
Union;  and  now,  what  is  demanded  ?  Why,  sir, 
that  Kansas,  under  this  Lecorapton  constitution, 
shall  be  admitted  into  this  Union — admitted,  too, 
against  the  will  of  her  people,  with  slavery  per- 
petuated in  her  limits,  and  the  inviolability  of  slave 
property  written  in  her  constitution.  Shall  it  be 
done?  Representatives  of  the  American  people, 
will  you  tamely  yield  to  the  executive  demand  r 
Justice  forbids;  tne  people  forbid:  let  their  voice 
be  respected.  I  ask,  you,  sir,  [addressing  Mr. 
Gilmer,  of  North  Carolina,]  southern  man  as 
you  are — honorable  and  high-minded  as  1  know 
you  to  be— shall  it  be  done  ?  Does  southern  honor 
demand  it?  No !  Do  southern  rights  demand  it? 
No  !  Then  why,  for  even  a  single  hour,  impose 
upon  a  people,  an  American  people,  a  constitution 
they  abhor  ? 

But,  sir,  there  is  another  objection  to  the  Le- 
compton  constitution — the  refusal  of  the  conven- 
tion to  submit  that  instrument  to  the  popular  judg- 
ment, and  more  especially  when  it  is  known  that 
a  large  majority  of  the  citizens  of  Kansas  are  in- 
flexibly opposed  to  it.    The  right  of  the  people 
to  form  their  own  constitution  in  their  own  way 
is  no  new  thing,  and,  sir,  it  is  a  right  that  has 
never  been  until  now  denied,  and,  what  is  remark- 
able, denied  by  the  peculiar  and  exclusive  friends 
of  the  Kansas-Nebraska  bill.  Now,  sir,  I  for  one, 
do  not  claim  the  right  under  that  bill ;  I  am  no 
advocate  of  it;  I  deplored  its  passage;  it  destroyed 
the  peace  and  harmony  of  the  country.    But  I 
claim  the  right  on  the  higher  ground  of  the  sov- 
ereignty,  of  the  people,  a  principle  as  old  as 
the  Constitution  and  the  Union;  and,  sir,  its  grand 
proportions  cannot  be  dwarfed  to  the  narrow  com- 
pass of  the  Kansas-Nebraska  bill.     I  repeat,  I 
claim  it  on  the  higher  ground  of  the  sovereignty 
of  the  people— that  principle  which  has  built  up 
this,  the  freest  and  happiest  Government  on  earth ; 
until  we  new,  as  was  said  upon  a  memorable  oc- 
casion, have  realized  the  description  of  the  edging 
of  the  buckler  of  Achilles: 
"  Now  the  broad  shield  complete  the  artist  crowned 
With  hte  last  band,  and  poured  the  ocean  round ; 
In  living  silver  seemed  the  waves  to  roll, 
And  beat  the  buckler's  verge,  and  bound  the  whole.1' 

This  right  has  never  before  been  a  debatable 
question.  It  always  has  been  admitted.  I  do  not 
mean,  sir,  that  in  every  instance  it  has  been  ex- 
ercised— not  at  all;  for  we  have  now  States  in  the 
Union,  republican  States,  admitted  without  their 
constitution  having  been  submitted  to  the  people. 
But  in  all  these  cases  there  was  no  conflict  be- 
tween the  convention  and  the  people.  Their  con- 
stitutions clearly  embodied  their  will;  hence  no 
wrong  was  done  by  waiving  the  right  to  vote 
thereon.  But,  sir,  when  the  Kansas -Nebraska 
bill  passed,  and  when  the  policy  of  that  bill  be- 
came the  policy  of  the  country,  nothing  is  more 
clear  than  the  fact  that  by  its  whole  intent  every 
constitution  thereafter  framed  should  be  submit- 
ted to  the  people  for  their  ratification  or  rejection. 
It  was  the  great  element  of  the  bill.  And  so  far 
as  Kansas  is  concerned,  pledge  after  pledge  has 
been  made  to  that  effect.  The  President  and  the 
Cabinet  pledged  themselves  to  a  full  and  fair  sub- 
mission. Governor  Walker,  in  his  inaugural  ad- 
dress, did  the  same;  he  went  further,  and  declared: 

"  1  repeat,  then,  as  my  clear  conviction,  that  unless  the 
convention  submit  the  constitution  to  the  vote  of  all  the  act- 
sal  resident  settlers  of  Kansas,  and  the  election  be  fairly  and 
jusuy  conducted,  the  conttituHon  will  oe,  and  ought  to  be, 
rejected  by  CottfrcM." 

So,al8o,did  Calhoun — John  Calhoun,  the  dic- 
tator— to  the  people  of  Douglas  county,  when  a 
candidate  for  delegate  to  the  constitutional  con- 
tention.   But  when  the  Lecompton  convention 


met,  and  framed  the  instrument  now  presented 
here,  then,  for  the  first  time,  it  claimed  to  be  sov- 
ereign, and,  as  such,  independent  of  the  people, 
and  not  responsible  to  their  action.  Let  us  look 
at  this  sovereignty  claimed  by  the  convention. 
Whence  its  origin  ?  How  was  it  derived  ?  From 
a  Territorial  Legislature !  Did  that  Legislature 
represent  a  sovereignty?  If  so,  what?  If  not, 
then  how  could  the  convention  claim  in  itself  a 
power  greater  than  the  Legislature  which  called 
it  into  existence  ? 

But  again,  of  what  was  this  convention  com- 
posed? Delegates.  Delegates  to  do  what?  To 
frame  a  constitution,  not  to  ordain  one;  not  to  set 
a  newgovernment into  operation, but  to  distribute 
the  different  powers — the  legislative,  the  judicial, 
and  the  executive,  and  then  unite  the  whole  in  one 
constitution,  and  refer  their  work  to  the  people 
to  approve  or  reject.  This  I  conceive  to  be  the 
true  character  of  a  constitutional  convention. 

But,  sir,  these  delegates — how  came  they  at 
Lecompton  ?  Did  they  represent  the  sovereignty 
of  Kansas  ?  Let  us  see.  I  know  that  the  Presi- 
dent has  said  in  his  message  that  a  large  propor- 
tion of  the  citizens  of  Kansas  did  not  think  proper 
to  register  their  names.  I  know  he  has  said  they 
neglected' to  vote  at  the  election  for  delegates.  I 
know  he  has  said  that  an  opportunity  to  do  so  was 
fairly  afforded.  I  know  he  has  said  their  refusal 
to  avail  themselves  of  this  right  could  not  affect 
the  legality  of  the  convention.  This  is  extraor- 
dinary language;  but  is  it  true  ?  No,  sir.  Now 
for  the  evidence.  There  were  thirty-four  counties 
from  which  to  elect  delegates  to  the  convention. 
The  act  of  the  Legislature  required  that  in  each  of 
these  counties  a  census  should  be  taken  and  the 
votes  registered.  Was  it  done?  In  nineteen 
counties  the  census  was  never  taken.  In  fifteen 
counties  there  was  no  registry  of  voters.  And 
why  this  failure?  Was  it  from  any  act  of  the 
people  ?  No ;  it  was  the  act  of  partisans — partisan 
pro-sla very  judges,  partisan  pro-slavery  sheriffs; 
and  therefore  it  was  that  the  voters  in  nineteen 
counties — a  majority  of  all  the  voters  in  Kansas- 
were  disfranchised,  did  not  cast  one  single  vote 
for  any  delegate  to  the  convention  that  framed  the 
Lecompton  constitution.  Is  it  denied?  Iptoduce 
the  evidence  of  Governor  Walker: 

"  In  nineteen  of  these  counties  there  was  no  census,  and 
therefore  there  could  be  no  such  apportionment  there  of  del- 
egates based  upon  such  census.  And  in  fifteen  of  these 
counties  there  was  no  registry  of  voters.  These  fifteen 
counties,  including  many  of  the  oldest  organized  counties 
of  the  Territory,  were  entirely  disfranchised,  and  did  not 
give,  and  (by  no  fault  of  their  own)  could  not  give,  a  solitary 
vote  for  delegates  to  the  convention.  The  result  was  super- 
induced by  the  fact  that  the  Territorial  Legislature  appointed 
all  the  sheriff*  and  probate  judges  in  all  these  counties,  to 
whom  was  assigned  the  duty,  by  law,  of  making  this  census 
and  registry.  These  officers  were  political  partisans,  dis- 
senting from  the  views  and  opinions  of  the  people  of  these 
counties,  as  proved  by  the  election  in  October  last." 

But  it  is  contended  that  the  constitution — the 
slavery  clause — was  submitted  to  the  people. 
How  submitted  ?  How  indorsed  ?  Sir,  the  sub- 
mission itself  was  a  conspiracy  against  the  people 
of  Kansas;  and  the  indorsement  was  worthy  of 
the  conspirators.  Look  at  it:  the  constitution 
with  slavery,  the  constitution  without  slavery. 
Here  is  a  duplicity  that  would  have  delighted  even 
Machiavelli.  Vote  for  or  vote  against,  and  still 
it  is  the  Lecompton  constitution,  and  still  it  is  sla- 
very !  And  the  voters — who  were  they?  Oxford 
responded  with  twelve  hundred  and  sixty-six; 
Shawnee  with  seven  hundred  and  twenty-nine; 
Kickapoo — loyal,  devoted, and  prolific  Kickapoo 
— with  one  thousand  and  seventeen:  all  fraudu- 
lent! 

Sir,  is  not  this  a  humiliating  record  ?  Yet  upon 
this  record  and  this  submission,  with  the  great 
fact  full  in  his  view,  that,  on  the  4th  day  of  Jan- 
uary, ten  thousand  two  hundred  and  twenty-six 
votes,  one  after  another,  were  cast  against  the  Le- 
compton constitution,  the  President  urges  and  de- 
mands the  admission  of  Kansas  in  the  Union  as 
a  State. 

In  view  of  all  these  facts,  I  conceive  that  it  was 
the  clear  duty  of  the  convention  to  submit  the  con- 
stitution to  the  full  and  direct  vote  of  the  people. 
True,  it  would  have  been  rejected,  overwhelm- 
ingly rejected;  but  what  of  that?  The  people  of 
Kansas  had  the  right  to  reject  it.  This  right  is 
denied  them;  I  therefore  ask  its  rejection  here — in 
this  House !  Let  Congress  reassert  again  its  sov- 
ereignty over  the  Territory.  Pass  an  enabling  act, 


just,  wise,  and  equitable,  in  all  of  its  provisions, 
secure  to  each  citizen  the  full  and  free  exercise  of 
the  right  of  suffrage;  guard  all  from  fraud,  or  as- 
certain in  any  other  manner  the  clear  wish  of  the 
people;  adopt,  if  you  please,  the  bill  of  the  dis- 
tinguished Senator  from  Kentucky,  and  the  day 
will  not  be  far  distant  when  Kansas  will  ask  for 
admission  into  the  Union,  not  chained  and  man- 
acled, but  as  a  free,  sovereign,  and  independent 
State,  with  a  constitution  bearing  the  impress  of 
the  will  of  her  own  people. 

Representatives  of  the  slaveholdlne  States,  do 
you  desire  such  a  result?  Do  you  wish  to  bring 
Sack  peace  and  harmony,  not  only  to  Kansas,  but 
to  the  whole  Union?  If  so,  no  better  occasion 
ever  offered  than  now.  If  you  force  this  consti- 
tution through  the  House,  what  advantage  will 
you  gain  ?  Will  it  be  slavery  in  Kansas  ?  It  can- 
not exist  there !  Slavery  cannot  be  perpetuated 
over  an  unwilling  people.  It  will  be  overborne, 
scattered  to  the  winds,  by  the  first  free  expression 
of  the  popular  will.  Win  it  be  greater  security  of 
slavery  in  the  States  ?  Establish  once  this  law  of 
violence;  disregard  the  earnest  and  solemn  appeal 
of  Kansas;  and  the  day  may  come  when  the  same 
law  of  violence  may  strike  you  down,  disregard 
your  rights,  and  even  peril  your  homes.  Will  it 
focalize  this  distracting  question  ?  Fatal  delusion ! 
Three  years  ago,  to  localize  it  you  divested  Con- 
gress of  its  sovereignty.  You  asserted  that  the 
people  of  the  Territory  should  decide  their  do- 
mestic institutions  for  themselves.  Will  you  now 
divest  the  people  of  this  right,  and  attempt  to  lo- 
calize slavery  in  the  State  ?  Do  so;  but  you  will 
not  socceed.  Slavery  in  Kansas  cannot  oe  local- 
ized, nor  peace  secured,  by  any  such  subterfuge. 

Representatives  of  the  free  States,  Kansas  de- 
mands justice:  shall  it  be  denied  ?  She  demands 
that  her  voice  may  be  heard,  and  privileges  re- 
spected :  shall  they  be  refused  ?  She  demands  the 
right  to  form  her  own  constitution  in  her  own  way, 
and  by  her  own  people:  shall  it  be  withheld?  Will 
you  crush  her  to  gratify  the  Executive  ?  When 
you  have  done  so,  see  to  it  that  you  are  not  your- 
selves ground  to  dust  between  the  upper  and 
nether  millstone  of  popular  condemnation ! 

Representatives  of  the  North  and  South,  of 
every  section  of  this  broad  Confederacy,  upon 
your  decision  rest  the  hopes  and  fears  of  an  op- 
pressed people.  Let  it  be  made.  If  against  Kan- 
sas, I  feel  assured — I  know — she  will  right  her 
wrongs  at  the  sacrifice  of  treasure,  of  blood,  and 
of  life !  If  for  Kansas,  then  justice  will  be  done. 
But,  in  any  event,  I  call  upon  the  House,  each 
member  of  the  House,  if  you  would  maintain  the 
Constitution  and  the  Union — if  you  would  pre- 
serve and  perpetuate  the  blessings  of  liberty — if 
you  would  advance  the  honor,  the  greatness,  and 
the  peace,  of  our  common  country — nay,  more, 
if  you  would  avert  civil  war — I  ask,  I  implore,  I 
demand,  that  vou  reject  this  constitution  1 

LET  JUSTICE  BE  DONE! 

SPEECH  OF  HON.  J-  M.  SANDIDGE, 

OF  LOUISIANA, 
In  the  House  of  Representatives, 
March  30,  1858. 
The  House  being  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union — 

Mr.  SANDIDGE  said: 

Mr.  Chairman:  I  believe  I  may  say,  sir,  that 
if  there  is  one  question  more  than  any  other  upon 
which  my  constituents  have  been  distrustful  of 
their  Representative,  it  has  been  for  his  great  de- 
votion to  the  Union.  Hopeful  in  all  things,  I 
have  ever  relied  upon  the  great  heart  of  our  peo- 
ple for  that  measure  of  justice  and  mutual  forbear- 
ance necessary  to  preserve,  in  one  nation,  the 
priceless  blessings  bestowed  upon  us.  Scanning 
the  future  of  my  country,  in  no  political  horoscope 
would  I  see  an  early  dismemberment  of  these 
States.  In  this  feeling,  sir,  the  mass  of  my  own 
constituents,  and,  I  believe,  the  constituencies  of 
other  gentlemen  from  the  South,  have  partici- 
pated; and  if  I  shall  now  give  utterance  to  thoughts 
expressive  of  lessened  hopes  for  the  future,  they 
will  come  from  impressions  painfully  received, 
but  irresistibly  forced  upon  the  mind,  and  are  too 
distinct  to  be  withheld  from  those  who  have  mads 
me  the  guardian  of  their  rights.  Like  smoke  from 
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some  great  burning,  we'  have  seen  the  warning 
evidences  of  growing  passions  on  a  particular  sub- 
ject, which,  unchecked,  threaten  to  be  as  destruct- 
ive and  quenchless  as  volcanic  fires.  It  is  because 
I  do  believe  there  is  danger  in  the  consuming 
course  of  this  sentiment  that  I  shall  speak  to-day; 
but  with  no-vain  expectation  of  saying  aught  to 
influence  the  action  of  this  House.  The  danger 
lies  not  here,  Mr.  Chairman,  but  in  the  deep  re- 
cesses of  the  public  mind — the  great  fountain  of 
rower  in  our  form  of  government.  It  is  to  that 
would,  in  some  sort,  address  myself.  It  has 
been  iterated  and  reiterated;  until  thousands  of 
honest  people  believe  thai  our  system  of  domestic 
servitude  in  the  South  is  destructive  of  morals, 
religion,  and  good  government,  and  inconsistent 
with  the  great  economic  principles  giving  pros- 
perity to  the  nation.  This  has  been  assigned  here 
by  gentlemen  to  be  a  sufficient  reason  for  oppos- 
ing the  admission  of  Kansas,  or  any  other  new 
State,  with  a  pro-slavery  constitution. 

Now,  sir,  I  cannot,  of  course,  in  the  time  al- 
lowed under  our  rules,  discuss,  if  it  were  desir- 
able, these  questions  fully;  and  should  not  have 
attempted  to  do  so  at  all,  did  I  not  regard  them  to 
be  the  foundation  of  the  whole  Free-Soil  Repub- 
lican movement.  They  enter  as  a  chief  staple  into 
nearly  all  the  arguments  we  have  had  from  the 
other  side  of  the  House,  in  opposition  to  the  ad- 
mission of  Kansas  under  the  Lecompton  consti- 
tution. That  no  injustice  may  be  done,  I  will  read 
from  a  number  of  speeches  delivered  on  this  floor 
recently,  as  fair  samples  of  all  others  from  the 
same  side  on  the  points  given.  1  will  first  refer 
to  the  speech  of  the  honorable  gentleman  from 
New  York,  [Mr.  Burroughs,]  delivered  on  the 
23d  of  February,  the  tone  and.  temper  of  whose 
remarks  indicated  honest  convictions.    He  says: 

"  I  need  not  make  an  argument  to  prove  that  slave  labor, 
being  cheaper,  crowd*  out  the  laborer  who  has  social  and 
domestic  wants  to  supply,  which  cannot  be  attained  at  the 
cost  of  negro  slave  labor. 

"  Oar  northern  men  will  not  settle  in  a  country  where 
slavery  exists.  I  need  not  make  an  argument  to  prove  this. 
On  the  other  hand,  gentlemen  cannot  prove  to  us  that  south- 
ern men  will  not  go  into  free  territory." 

Well,  Mr.  Chairman,  many  speeches  have  been 
delivered  in  our  Federal  councils,  to  show  that 
slave  labor  was  the"  dearest  labor  ever  used; and  I 
shall  offer  some  evidence,  published  by  the  Gov- 
ernment, which  does  not  at  all  accord  with  the 
gentleman's  theory  of  native  emigration. 

The  member  from  New  York,  [Mr.  Morse,] 
on  the  20th  instant,  delivered  a  very  elaborate 
argument  against  the  propriety  of  allowing  south- 
ern men  to  go  ink)  any  more  of  the  Territories 
with  their  slaves.    He  says: 

"  The  men  of  the  South,  In  blood,  lineage,  and  endow- 
ment, like  the  men  of  the  North,  are  foremost  in  the  files 
of  time;  they,  with  u*»,  are  the  inheritors  of  the  ages ;  and, 
of  course,  under  any  circumstances,  however  adverse,  must 
collect  around  them  much  that  is  valuable  and  elevating." 

I  suppose  we  are  in  duty  bounds  to  be  thankful 
for  small  favors— and,  after  the  more  than  equiv- 
ocal compliment,  he  says: 

"  Bui  the  most  superficial  observation  shows,  and  statis- 
tics prove,  that,  though  they  have  as  fertile  a  soil,  a  more 
genial  climate,  and  are  under  the  same  political  institutions, 
yet,  in  their  progress  and  prosperity,  they  halt  far  behind 
their  sister  States." 

And  with  other  disparaging  remarks,  adds: 

"  The  North  is  at  this  moment  the  roost  prosperous  and 
progressive  nation  in  Christendom;  in  every  element  that 
gives  the  highest  dignity  to  man,  it  is  the  most  hopeful  and 
advanced ;  the  South,  deceived  and  betrayed  by  the  other 
principle,  so  malign  and  hostile  to  everything  good,  presents 
ftu  anomaly  in  the  history  of  our  Anglo- American  race ;  Us 
soil  it  neglected  ;  from  its  people  lime  U  added  to  the  intel- 
lectual wealth  o/th*  world;  and  how  distorted  are  some  of 
their  spiritual  perceptions  may  be  seen  from  the  feet,  that 
quotations  are  made  from  the  Bible,  on  this  floor,  to  prove 
that  slavery  accords  with  the  law  of  eternal  justice !" 

I  shall  bring  in  some  facts  presently,  that  may 
serve  to  correct  the  gentleman's  erroneous  im- 
pressions about  our  being  so  much  in  the  wake 
of  northern  prosperity. 

As  to  the  intellectual  wealth  of  the  country,  it 
being  rather  au  imponderable,  impalpable  sub- 
stance, I  am  willing,  if  there  should  be  any  of  it 
left,  in  either  section,  unconsumed  by  the  present 

feneration,  that  it  shall  be  weighed  in  a  balance 
y  those  who  are  to  come  after  us. 
Uncontrolled  by  the  intellectual  finesse  so  pre- 
dominant among  the  gentleman's  friends,  I  dare 
say  we  of  the  South  are  not  sufficiently  spiritual 
tn  our  "  perceptions"  to  understand  that  poor  old 
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Abraham's  three  hundred  and  eighteen  "  trained 
servants,  born  in  his  house,"  whom  he  armed 
with  the  view  of  rescuing  Lot  from  captivity, 
were  mere  '*  men  in  buckram;"  that  the  angel's 
command  to  the  runaway  servant,  Hagar,  to  re- 
turn to  her  mistress,  and  submit  herself  wider  ker 
hands,  is  a  pure  romance,  on  a  par  with  what  they 
must  bold  as  another  fable — the  Almighty's  hold- 
ing converse  with  a  man  who  held  slaves  "  born 
in  his  house,"  "  bought  with  money,"  and  "  re- 
ceived by  gift;"  who,  because  of  obedience,  re- 
ceived the  promise  that "  in  his  seed  all  the  nations 
of  the  earth  should  be  blessed. "  Truly,  sir,  does 
it  seem  that  our  more  spiritual  friends  of  the  North 
have  discovered  either  that  the  principles  and 
truths  of  the  moral  law  are  changeable,  or  that  it 
is  a  lie  of  the  Bible  to  say,  as  it  does  in  many 
places,  that  man  may  be  sold  for  money,  trans- 
mitted by  inheritance,  or  by  gift.  Holding  slaves 
myself,  through  all  these  agencies,  as  did  my 
fathers  before  me,  it  is  not  to  be  presumed,  accord- 
ing to  the  gentleman 's  theory,  that  I  am  qualified 
to  decide  whieh  is  right,  he  or  the  Bible.  So  I 
shall  say  no  more  on  that  subject. 

Wishing  to  preserve  good  temper  in  what  I 
shall  say,  Mr.  Chairman,  1  will  pass  over  the  ref- 
erence of  the  member  from  Illinois,  [Mr.  Farns- 
worth,]  on  the  22d  instant,  to  the  efficacy  of 
southern  hemp  for  disunion,  by  assuring  him 
that  he  will  probably,  on  occasion,  know  how 
to  use  it,  when  to  use  it,  and  on  whom  to  use  it. 
He  says: 

"  But,  Mr.  Speaker,  I  wish  to  present  a  few  facts,  bear- 
ing upon  the  question  of  the  relative  merits  of  freedom  and 
slavery,  and  in  answer  to  the  statements  and  assumptions 
of  the  gentleman  which  I  have  alluded  to.  I  take  it  that 
If  slavery  is  better  than  freedom,  if  slave  society  is  better 
than  free  society,  its  comparative  excellence  will  be  mani- 
fest in  the  growth,  progress,  and  prosperity  of  the  slave 
States,  and  the  intelligence  and  education  of  the  people 
where  slavery  exists.  Now,  let  us  see  what  the  statistics 
show  upon  this  subject.  Take,  for  example,  the  States  of 
Virginia  and  New  York." 

Demolishing  the  old  "Mother  of  States,"  as 
he  supposes,  on  one  tack,  he  takes  another,  and 
says. 

"  Again,  sir,  in  1850,  there  was  invested  in  church  prop- 
perty  in  Now  York  $21,134,307,  and  in  Virginia  the  sum  of 
only  $2,856,076.  At  the  same  time  there  were  published  hi 
New  York  428  no  wspapers,  with  an  aggregate  circulation  of 
115,385,473 ;  while  in  Virginia  there  were  but  87,  with  a  cir- 
culation of  9,223,06.  New  York  expends  $2,500,000  yearly 
for  educational  purposes,  while  Virginia  expends  about 
$700,000. 

"  The  natural  resources  of  the  slave  States  of  this  Union 
are  immeasurable;  and,  without  slavery,  they  would  have 
untold  wealth  and  greatness ;  but  now  so  it  is,  this  ac- 
cursed system  has  shut  out  enterprise,  has  shut  out  the  free 
laborer,  and  has  spread  itself  like  a  pall  over  the  land,  with 
its  enervating  and  baneful  influence,  like  blight  and  mildew, 
wherever  it  falls. 

*•  I  oppose  the  admission  of  Kansas  as  a  slave  State,  also, 
for  the  reason  that  slavery  is  a  curse  to  any  country,  and  to 
any  people ;  it  corrupts  the  morals  and  the  manners  of  the 
people  wherever  it  exists ;  it  promotes  poverty  and  igno- 
rance ;  it  degrades  labor,  and  consequently  banishes  the  free 
laborer  from  the  land.  You  might  as  well  prohibit,  by  an 
act  of  Congress,  the  emigration  of  the  free  laboring  man  of 
the  North  to  that  State,  as  to  permit  slavery  to  exist  there. 
Slavery  cramps  and  clogs  the  energies  and  progress  of  a 
State ;  retards  improvements ;  wears  out,  and  depreciates 
the  value  of  the  soil ;  in  fine,  sir,  it  is,  in  almost  every  con- 
ceivable light,  a  curse !" 

Now,  Mr.  Chairman,  I  also  have  prepared  a 
table  to  which  I  shall  request  my  friends  on  the 
other  side,  as  well  as  on  this  side  of  the  House, 
to  give  their  attention.  It  contains  facts — not  iso- 
lated and  selected  oases— but  general  facts,  which 
will  place  the  whole  South  .and  her  institutions  in 
a  far  different  and  better  position  than  the  asser- 
tions by  our  northern  brothers,  of  her  "  clogged 
energies"  and  worn-out  soil,  and  the  thousand 
and  one  other  disadvantages  attributable  by  them 
to  our  institutions,  would  assign  to  her. 

Before  I  enter  upon  an  examination  of  the  table 
to  which  1  have  alluded,  I  would  say  a  few  words 
in  reply  to  the  gentleman  from  Illinois,  who  at- 
tempted to  prove  the  superiority  of  a  non -slave- 
holding  over  a  slaveholding  State;  and  they  will 
apply  as  well  to  all  similar  contrasts  attempted 
by  members  on  his  side  of  the  House.  The  gen- 
tleman named  Virginia  and  New  York.  The  se- 
lection of  these  two  States  gives  good  evidence  of 
his  astuteness,  but  I  cannot  say  as  much  for  his 
fairness.  He  has  selected  New  York,  because 
she  has  increased  in  population  more  rapidly  than 
any  northern  State,  and  taken  Virginia,  because 
she  has  increased  in  population  less  rapidly  than 
any  southern  State.  In  all  such  calculations,  fair- 
ness requires  that  the  average  should  be  taken, 


and  not  the  opposite  extremes.  To  'Show  how 
such  counts  may  be  made  to  work,  let  ua  take 
two  States,  one  North  and  one  South, each  stand- 
ing in  the  same  relation  to  the  other  States  of  its 
own  section.  New  York  has  increased  more  rap- 
idly than  any  northern  State  from  1790  to  1850, 
and  Tennessee  more  rapidly  than  any  southern 
State  during  the  same  period.  In  1790,  New 
York  stood  fifth  on  the  list  in  population,  and  ia 
1850  she  stood  first,  having  advanced  four  steps. 
Tennessee,  in  1790,  stood  sixteenth  on  the  list, 
but  in  1850  she  had  advanced  to  the  fifth  plaa, 
thus  having  advanced  eleven  steps.  And  if  we 
should  reverse  the  selection,  by  taking  the  two 
States  standing  at  the  foot  of  each  division  in  1790, 
and  compare  their  rank  in  1850,  it  would  be  seen 
that  the  northern  Stale  had  fallen  back  fourteen 
steps,  while  the  southern  State  advanced  eleven 
steps. 

If  the  gentleman  had  shown  entire  fairneu,he 
would  have  told  this  committee  and  the  couotry 
that,  since  1790,  the  cieht  southern  States,  then 
in  existence,  had,  in  the  aggregate,  fallen  hick 
twenty-three  points;  whereas  the  eight  northern 
States  then  in  existence  had  receded  sixty  points 
up  to  1850. 

I  do  not  pretend  to  say  that  the  numbers  of  the 
people  of  the  South  have  increased  in  as  matt 
ratio  as  those  of  the  North;  but  I  do  say  that  the 
increase  of  the  native  population  of  the  South  on 
been  in  quite  as  great  a  ratio  as  that  of  the  North. 

The  population  of  the  two  sections  was  about 
equal  in  1790.  Now,  that  of  the  North  exceeds 
that  of  the  South  by  three  million  nine  hundred  and 
sixty-two  thousand  six  hundred  and  sixty-four. 

It  is  a  well-known  fact,  which  satisfactorily  ac- 
counts for  this  increase  over  the  South,  that  the 
foreign  immigration  to  New  York  alone,  has  aver- 
aged about  two  hundred  thousand  a  year  for  the 
past  ten  years.  And  it  is  also  known  that  not 
more  than  one  tenth  of  these  immigrants  wok  in 
a  southern  State.  And  if,  after  the  great  noise 
made  a  short  while  ago,  by  northern  Know  Noth- 
ings, (now  merged  into  Republicans,) against thi» 
class  of  their  population,  which  alone  hasgireo 
them  this  preponderance,  they  shall  now  chan*e 
the  tune,  in  order  to  glorify  over  us  of  the  South, 
why,  sir,  I  have  not  the  slightest  objection. 

I  will  make  another  remark  in  reference  to  the 
reason  of  this  northern  growth. 

Under  the  old  Missouri  compromise,  the  North 
obtained  for  its  special  own  use  one  million  oiy 
hundred  and  seventy  thousand  and  seventy-seven 
square  miles,  but  the  South  was  confined  to  niee 
hundred  and  sixty-six  thousand  and  eighty-nine 
square  miles.  There  then  was  room  for  expaojion 
at  the  North,  which  was  denied  to  us  at  the  South. 

The  gentleman  from  Illinois— in  keeping  with 
much  more  of  the  same  kind  from  his  side  of  the 
House — also  cited,  as  an  evidence  of  the  greater 
extent  of  piety  and  of  religious  education,  and  of 
its  intensity,  and  the  greater  number  of  pious  peo- 
ple, the  fact,  that  in  New  York  $2 1,000,000  were 
invested  in  church  property,  whereas  poor  Vir- 
ginia had  less  than  tnree  million  dollars  similarly 
invested.  Now,  if  the  gentleman  is  of  opinion 
that  the  extent  of  piety,  or  its  intensity,  or  the 
number  of  piouw  people,  is  to  be  estimated  accord- 
ing to  the  money  expended  in  building  roajnil* 
cent  church  edifices,  with  stained-glass  windows 
and  velvet  cushions,  where  hymns  of  F**8*!? 
God  are  sung  by  proxy,  then  I  grant  his  table 
proves  that  the  intensity  and  extent  of  piety  *"* 
religion  in  New  York  are  ten  times  greater  than 
in  Virginia. 

But  one  word  more,  in  order  to  do  Ja8tIC?.^ 
New  York  city .  According  to  the  mode  by  whicn 
the  gentleman  from  Illinois  estimates  intewuy 
and  extent  of  piety,  her  fervor  and  religious  devo- 
tion ought  to  be  just  ten  times  greater  than  aUtne 
South,  and  five  times  greater  than  thereat  of  to 
North,  for  she  expends  ten  times  as  much  money 
for  church  accommodations  as  the  former,aiKlft 
times  as  much  as  the  latter.  Her  two  "U°J!3 
and  nineteen  thousand  seats  for  her  five  JjJJJJT 
and  fifteen  thousand  inhabitants  cost  f^WjrJ: 
being  an  average  of  $41  53  to  each  person.  *  JJJJ* 
heard  it  said,  that  in  the  city  of  New  "«"*' 
had  two  ways  of  going  to  heaven — one  wa7  SL^ 
rich  man,  and  another  for  the  poor  man*  »~JJ 
one  who  has  visited  New  York  within  a  few  F*^ 
past  has  stood  and  admired  the  graceful  JTJJS 
delicate  sculpture, lofty  spire, and  gorg^us*"*1^ 
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glass  of  thatoyen  of  a  church  situated  at  the  head 
of  Broadway.  There  is  a  little  anecdote  con- 
nected with  that  church,  that  I  recollect  having 
read  in  some  New  York  paper,  not  many  years 
since.  It  seems  that,  a  few  years  ago,  there  was 
a  venerable  old  church,  whose  antiquity  lent  a 
religious  awe  to  the  devout  who  frequented  its 
hallowed  precincts,  situated  on  Broadway,  below 
Wall  street.  Its  devotees  and  attendants  were 
mostly  of  the  poorer  class  of  people.  The  more 
wealthy  of  Grace  church  parish — for  that  was  the 
name  of  this  venerable  edifice — had  moved  to  the 
more  fashionable  and  aristocratic  part  of  the  city. 
But  these  pious,  but  poor  people,  were  not  left 
long  to  enjoy  the  Sunday  instruction  of  their  pas- 
tor. The  land  became  valuable,  and  mammon 
wanted,  and  mammon  got  it.  The  edifice  was 
sold,  and  the  proceeds  invested  in  the  beautiful 
structure  I  have  referred  to.  When  it  was  com- 
pleted, however,  it  was  so  beautiful  that  it  soon 
became  the  ftshionabU  resort,  and  all  its  seats  were 
secured  at  fabulous  prices  by  the  wealthy.  Its 
magnificent  front  and  marble  columns  spoke  more 
legibly  than  blazing  capitals,  "  No  poor  man  can 
enter  here,"  and  the  poor  of  Grace  church  were 
excluded  from  its  doors. 

The  trustees  of  this  temple  then  decided  to  build 
a  modest  chapel  at  the  side  of  this  splendid  edi- 
fice, for  the  exclusive  use  of  the  poor  of  the  con- 
gregation. Now,  by  poor  is  not  meant  toe  pau- 
pers, but  only  the  less  wealthy — the  tradespeople. 
Well,  no  sooner  did  this  building  for  the  poor 
begin  to  raise  its  head  above  the  ground  than  its 
purpose  was  announced  in  the  New  York  papers 
under  the  head  of  "  Two  roads  to  heaven — one 
for  the  rich,  another  for  the  poor.1'  The  rich 
were  expected  to  eo  through  tne  high  portals  of 
Grace  church,  ana  the  poor  by  the  little  door  of 
the  side  chapel.  The  satire  was  too  severe,  and 
the  trustees  converted  the  chapel  for  the  poor  into 
a  parsonage.  This  conversion  called  for  a  news- 
paper remark,  that  Grace  church  trustees  had 
dosed  even  the  side  windows  of  heaven  to  the 
poor.  Now,  if  the  effect  of  magnificent  churches 
pe  the  same  elsewhere  as  it  seems  to  have  been 
in  New  York,  I  am  inclined  to  think  every  one 
Will  agree  with  me,  that  the  fewer  magnificent, 
expensive,  luxurious  churches  we  have,  the  bet- 
ter. In  the  South,  "the  poor  have  the  Gospel 
preached  to  them." 

I  hojd— and  I  think  the  gentleman  from  Illinois 
will  agree  with  me — that  the  valxu  of  church  prop- 
erty is  not  to  be  the  evidence  of  the  intensity  and 
extent  of  religious  feeling;  but  that  the  facilities 
afforded  by  church  accommodation  are  only  the 
evidences  of  the  efforts  of  a  State  to  spread  the. 
benign  influences  of  religious  instruction. 

On  pages  136  and  137,  census  1850,  it  appears 
that  the  total  church  accommodations  in  the  Uni- 
ted States  were  14,270,139.  In  the  slaveholding 
States  5,606,995— leaving  4,057,661  persons,  of 
all  classes,  without  church  accommodation,  or 
rather,  without  a  seat  in  church.  In  the  North, 
there  were  8,663,144  seats,  leaving  4,868,076  per- 
sons without  seats,  being  806,415  more  persons  at 
the  North  than  at  the  South  without  church  seats. 

Again,  at  the  South,  the  value  of  church  accom- 
modation was  only  about  twenty-two  million 
dollars,  being  just  four  dollars  a  seat;  whereas 
at  the  North,  the  church  accommodations  cost 
167,000,000—  near  eight  dollars  a  seat.  The  fact 
then  stands,  that  we  have  more  church  accommo- 
dations at  the  South  than  you  have  at  the  North, 
and  at  just  half  the  expense  for  each  seat;  and  if 
there  is  anything  to  our  discredit  in  this,  we  are 
willing  to  bear  it. 

On  the  next  day  after  this  speech  by  the  gen- 
tleman from  Illinois— the  23d — the  member  from 
New  York  [Mr.  Pottle]  comes  in  with  an  echo 
of  the  same  retarding  influences  of  negro  servi- 
tude.   He  says: 

'•  These  effects  are  no  longer  matter  of  doubt  or  specula- 
tion. Gentlemen  may  talk  about  the  value  of  their  annual 
product  of  cotton  and  sugar.  What  do  such  (acta  weigh 
against  the  comparison  or  States  side  by  tide—in  wealth, 
in  popolation,  in  schools,  in  general  intelligence,  in  all  the 
comforts  and  blessings  of  life?  Weigh  Virginia  against 
Pennsylvania,  Kentucky  against  Ohio,  and  the  slave  States 
which  have  been  admitted  since  the  formation  of  the  Gov- 
ernment against  the  free  States  admitted  within  the  same 
time,  and  answer  the  question  for  yourselves.  There  is  no 
chance  for  mistake  here ;  for,  in  soil,  in  climate,  in  every- 
thing, you  had  the  advantage ;  and  yet,  with  all  these,  how 
far  you  have  /alien  behind!" 

The  member  from  Wisconsin,  [Mr.  Potter,] 


following  suit,  on  the  same  day,  says,  after  a 

sweeping  charge  of  general  corruption: 

"  Such  are  the  demoralizing  influences  of  slavery,  which 
seeks  to  establish  and  extend  its  power  throughout  the  length 
and  breadth  of  this  continent— a  power  which  exhausts  the 
life  and  vigor  of  commonwealths ;  destroys  the  prosperity 
of  nations ;  corrupts  the  principles  of  parties;  debases  and 
brutalizes  its  victims ;  and  drags  down  to  its  own  level  of 
barbarism  all  that  yield  to  its  embrace." 

On  the  next  day,  the  24th — for  we  have  been 
dosed  with  it  nearly  every  day— the  member  from 
Indiana,  [Mr.  Kilgore,]  to  show  that  he  was  as 
safe  on  the  "nigger  question"  as  any  of  them, 
tells  us: 

"  I  was  born  and  reared  in  a  slave  State,  and  I  am  proud 
of  the  State  of  my  nativity,  for  it  is  one  of  the  noblest  of 
the  old  slave  States  of  this  Union.  She  has  furnished  he- 
roes to  the  field,  and  statesmen  to  the  council  of  the  nation. 
It  is  the  land  of  the  lamented  Clay.  But,  as  I  said,  I  now 
represent  here  a  free  interest.  The  State  of  my  adoption 
is  surrounded  with  everything  that  Is  calculated  to  endear 
me  to  free  institutions.  When  I  contrast  the  state  of  things 
there  with  what  I  learn  of  the  condition  of  the  extreme 
southern  States,  I  am  proud  of  my  position.  How  do  we 
stand  ?  We  have  our  free  schools ;  we  have  our  churches ; 
we  have  our  academies :  we  have  our  charitable  institu- 
tions for  the  benefit  of  the  deaf  and  dumb,  the  blind,  and 
the  insane.  We  have  our  thousands  of  miles  of  railroads, 
our  fields  teeming  with  abundance,  our  thriving  towns,  our 
flourishing  cities— everything  to  endear  us  to  our  home. 
Can  those  gentlemen  who  have  denounced  us  on  this  floor 
at  Abolitionists,  say  as  much  for  themselves."' 

And  then  came  the  member  fronv  Massachu- 
setts, [Mr.  Btjffiktom,  I  believe,]  on  the  same 
day,  declaring  of  this  African  servitude,  that 

"  It  is  a  curse  upon  any  State  where  it  exists ;  It  affects 
all  the  relations  of  a  community,  internal  and  external ;  it 
is  a  blight  upon  moral  and  social  progress ;  it  affects  all  the 
material  interests ;  it  depresses  the  value  of  lands ;  it  dis- 
courages and  debases  free  labor;  and  gives  the  political 
control  and  social  predominance  to  a  few  aristocratic  pro- 
prietors of  slaves ;  it  retards  and  prevents  the  development 
of  all  the  resources  of  a  State,  and  is  a  withering  blight 
upon  its  prosperity.* » 

To  cap  the  climax,  the  member  from  Pennsyl- 
vania, (Mr.  Covode,]  on  the  26th  instant,  thus 
delivers  himself.    Hear  him:     - 

"  The  friends  of  slavery  are  in  the  habit  of  pointing  to  the 
large  exports  of  the  South— they  can  no  longer  point  to  its 
large  imports— as  evidence  of  the  superior  wealth  of  that 
section.  They  export  everything  valuable  which  they  pro- 
duce, and  import,  either  from  Europe  or  from  the  North,  ev- 
erything except  necessaries  which  they  consume ;  and  this, 
sir,  is  the  ground  of  their  boasted  wealth,  independence,  and 
civilisation !  I  am  amazed,  sir,  that  a  moment's  reflection 
has  not  taught  them  the  contrary.  Is  it  not  clear  that  a  coun- 
try which  produces  only  the  raw  materials  of  commerce, 
which  only  cultivates  the  ground,  is  in  a  condition  of  colo- 
nial dependence .'  Snch  sir,  is  the  condition  of  the  South. 
She  produces  the  balk  of  oar  exports,  and  yet  she  has  never, 
at  any  period  of  her  history,  exported  them.  Bven  when  a 
majority  of  the  exports  was  made  from  southern 'ports,  the 
trade  was  carried  on  by  northern  or  European  ships  and  sea- 
men. But  for  some  years  past  the  South  has  fallen  behind 
the  North  in  the  amount  or  exports.  The  imports  nave  al- 
ways been  in  northern  bands.  The  North  sends  its  ships  to 
New  Orleans  and  Charleston,  transports  their  cotton,  to- 
bacco, sugar,  and  rice  to  Europe,  and  brings  back  return 
cargoes  of  merchandise  to  New  York,  Boston,  and  Philadel- 
phia ;  and  from  these  points  the  South  is  supplied  with  for- 
eign or  northern  raanufactnres.  Sir.  the  condition  of  the 
South  is  strictly  one  of  colonial  dependence.  8 he  produces 
the  very  staples  of  commerce ;  she  has  fine  harbors,  fine 
timber  for  ship-bulMlng ;  in  a  word,  every  material  element 
of  commerce ;  but  they  are  of  no  avail.  The>ignoranee  and 
barbarism  of  slavery  have  doomed  her  to  aa  inferior  and 
dependent  condition." 

Now,  Mr.  Chairman,  all  these  gentlemen  have 
declared  themselves  our  sincere  friends,  and  good 
lovers  of  the  Union;  but  not  being  able  to  divine 
or  appreciate  the  reasons  impelling  to  such  strange 
ways  of  exhibiting  regard  and  love,  I  shall  not  fol- 
low their  example,  but  content  myself  with  the 
old-fashioned  notion  that  the  best  way  of  making 
and  preserving  friends,  and  accomplishing  our 
purposes,  is  to  speak  in  all  kindness  to  and  of 
each  other,  and  be  always  ready  to  perform  such 
friendly  offices  aa  circumstances  may  enable  us 
to  render. 

It  is  said  that  "  figures  will  not  lie*,"  and  I  will 
now  proceed  with  my  principal  purpose  in  seek- 
ing the  floor  to-day.  But,  sir,  I  shall  contrast  no 
one  State  with  another,  the  least  prosperous  of 
one  section  against  the  most  prosperous  of  the 
other  section.  That  will  do  well  enough  for  clap- 
trappery  on  the  stump,  to  arouse  sectional  ani- 
mosity or  party  feeling.  I  shall  put  the  whole 
North  against  the  entire  South,  and  then  let  him 
strike  the  balance  who  can  to  our  disparagement. 
I  invite  my  friends  on  both  sides  of  the  House  to 
follow  me  in  my  statements,  and  to  correct  any 
errors  I  may  make. 

I  have  taken  as  authorities,  the  census  of  1850, 
and  the  report  of  the  Secretary  of  the  Treasury 
for  1857,  on  commerce  and  navigation.    I  state 


as  an  undeniable  fact,  that  the  agricultural  pro- 
ductions of  the  southern  States  for  the  year  1850, 
show  that  each  inhabitant,  of  all  classes,  produced 
f  13  30  more  than  each  individual  at  the  North.  I 
state  that  the  average  agricultural  productions  at 
the  South  was  $58  to  each  person,  when  at  the 
North  it  was  only  $44  70.  From  the  table  that 
I  have  prepared,  showing  the  products  of  differ- 
ent kinds  in  all  the  States,  I  read  that  the  total 
agricultural  productions  for  1850,  amounted  to 
>$J 464,457,783— say  $1,164,000,000.  And  of  this 
sum,  the  North  produced,  in  round  numbers, 
$604,000,000,  and  the  South  4560,000,000. 

I  will  now  continue  the  tables  on  the  agricul- 
tural productions. 

Total  value  agricultural  products,  $1,164,457,783 
Total  value  agricultural  products 

North $603,775,018 

Total  value  of  agricultural  pro- 
ducts South $560,682,765 

Population  of  the  United  States 
23,191,876,  for  1850,  will  give 
for  average  production  by  each 

person $50  20 

Population  North,  13,527,220— 

each  person $44  70 

Population   South,    9,664,756— 

each  person... $58  00 

Now,  if  we  deduct  from  all  our  ag- 
ricultural products  the  amount 
exported,  to  wiU $118,750,118 

We  will  have  left  for  home  con- 
sumption... $1 ,045,707,665 

Which  shows  that  each  person  consumed  $45  08. 
The  North  consumed  $609,880,612;  the  8outh 
consumed  $435,827,053.  Hence,  it  appears  that 
the  North  had  a  deficiency  in  1850,  of  agricultural 

Sroducts,  to  the  value  of  $6,105,594;  whereas,  the 
outh  had  a  surplus  of  $124,855,712;  or  each 
person  at  the  North  consumed  thirty-eight  cents 
worth  more  than  he  produced;  whereas,  at  the 
South,  each  person  produced  $12  90  more  than 
he  consumed. 

We  will  now  examine  the  table  of  the  products 
of  manufactures,  mines,  and  mechanic  arts. 

On  page  179,  Census,  we  find  the  value  of  aH 
these  products  of  the  United  States,  deducting  the 
value  of  the  raw  material,  to  be  $458,681,42*. 

The  North  produced $378,305,175 

The  South  produced 89,376,250 

$458,681,425 
Let  us  deduct  the  manufactures  ex- 
ported in  1850,  which  amounted  to      18,196,797 

And  we  have  left  for  domestic  con- 
sumption  $440,484,628 

Being  at  the  rate  of  $19  to  each  person.  Now, 
the  North  consumed  at  that  rate,  $257,017,180, 
and  the  South  consumed  $183,467,448. 

Thus  it  appears  that  the  South  had  to  purchase 
from  the  North  $103,091,198  of  manufactures  to 
make  up  her  deficiencies;  which  she  paid  for  out 
of  her  surplus  of  agricultural  products,  which 
was  $124,855,712,  and  then  there  was  left  to  the 
South  a  surplus  of  $21,764,514,  for  the  year  1850. 

I  now  propose  to  show  that  at  the  South  we 
cultivate  more  land  to  each  person,  and  that  the 
cost  of  the  land  at  the  South  is  very  little  more 
than  half  the  cost  of  the  land  at  the  North,  and 
yet  at  the  South,  the  produce  is  only  nineteen 
cents  to  the  acre  less,  in  value,  than  at  the  North. 
(Page  169,  Census.)  Total,  improved  acres, 
$113,032,614;  in  the  southern  States,  $54,986,594; 
in  the  northern  States andTerri lories, $54, 046, 020. 
So  that  at  the  South  there  are  5.68  improved  acres 
to  each  inhabitant;  and  at  the  North,  4.29  each. 
The  total  value  of  farms,  $3,271,575,426;  value 
in  southern  States,  $1,119,380,109;  value  in  north- 
ern States  and  Territories,  $2,152,195,317.  So 
that  at  the  South,  the  acre  costs  00  37;  but  at 
the  North,  $37  07. 

Now,  the  agricultural  products  at  the  North 
were,  as  we  have  seen,  $603,775,018,  being  $10  39 
to  each  acre,  and  at  the  South  $10  20  to  each 
acre;  and  at  the  South,  there  are  5.68  acres  to 
each  person;  in  the  North,  4.29  acres  to  each  per- 
son. Hence,  at  the  South,  it  is  evident  that  each 
person  working  land,  costing  $115  82,  produces 
$58;  but  in  the  North, each  person  working  land 
costing  $159,  produces  but  $44  70.  Or,  in  other 
words,  the  agriculturist  at  the  South  can  produce 
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f  13  90  more  than  an  agriculturist  at  the  North, 
out  of  his  land,  though  the  land  of  the  latter  dosta 
|43  more. 

I  state  another  fact:  the  value  of  the  farming 
utensils  in  the  South  averages  more  to  each  inhab- 
itant than  in  the  North,  (rage  169,  Census.)  In 
the  South,  the  value  is,  #65,385,845;  in  the  North, 
#86,301,793;  which  is  $6  76  to  each  person  in  the 
South,  and  #6  37  to  each  person  in  the  North. 

I  state  another  fact:  the  value  of  live  stock  at  the 
South  averages  more  to  each  inhabitant,  than  irr' 
the  North  to  each  person.  (Pages  171-174.)  Total 
value  of  live-stock,  United  States,  #544,180,516. 
Livestock  South,  #253,795,330;  live  stock  North, 
#290,385,186.  So  there  are  #26  26  to  each  per- 
son in  the  South,  and  #21  46  to  each  person  in  the 
North. 

I  state  another  fact:  the  value  of  slaughtered 
animals  in  the  South  is  one  fourth  more  to  each 
person  than  the  value  of  the  same  product  in  the 
North  to  each  person.  (Pases  171-174.)  The  total 
value  of  slaughtered  animals  was  #1 11,706,925.  In 
the  South, #54,399,298;  in  the  North, #57 ,307 ,627. 
So  that,  to  each  person  in  the  South,  there  were 
#5  62;  to  each  in  the  North,  #4  23. 

I  state  another  fact,  which  1  trust  gentlemen  will 
not  forget.  The  value  of  the  real  and  personal 
estate  in  the  South  gives  a  greater  average  to  each 
person,  slaves  included,  than  the  same  kind  of 
property  in  the  North  does  to  each  person;  the 
average  being  one  fourth  more  in  the  Sooth  than 
in  the  North.  (Page  190,  Census.)  Total  value 
in  United  States,  #6,024,666,909.    In  the  South, 

f 2,828,665,954.  In  the  North,  #3,196,000,955. 
bowing,  to  each  person  South  #292,  and  to  each 
person  North  #237.  But  if  the  value  of  the  slaves 
be  added  thereto,  at  a  very  low  estimate,  #1,500,- 
000,000  more  would  be  given  to  the  South ;  and 
then,  her  average  would  show  #447  to  each  per- 
son, including  the  slaves:  but  leaving  them  out, 
the  average  would  give  #700  to  each  white  per- 
son— or  nearly  three  times  as  much  as  to  each 
person  in  the  North. 

I  now  come  to  some  statistical  which  may  sur- 
prise those  who  are  accustomed  to  speak  of  the 
Ignorance  of  the  South,  and  its  destitution  of  com- 
mon school  advantages.  I  find  that  in  the  sup* 
pori-of  schools,  colleges,  and  academies,  to  each 
white  inhabitant  between  the  ages  of  five  and 
twenty  years,  the  southern  States  expend  sixty 
cents  more  than  the  northern  States  on  each  of 
the  persons  between  the  same  ages.  The  total 
number  of  whites  in  the  South  between  the  ages 
of  five  and  twenty  is  2,350,104;  and  the  amount 
expended  is  #6,819,808;  being  #2  90  for  each  per- 
son. In  the  North  the  number  is  4,784 ,8G9;  and 
the-amount  expended  is  #11,004,523;  being  #2  30 
for  each  person.     (Page  143,  Census.) 

I  do  not  pretend  to  say,  education  derived  from 
books  is  as  generally  diffused  amongst  our  peo- 
ple as  at  the  North;  the  North  has  greatly  the 
advantage  in  this  respect,  originating  in  the  dif- 
ference between  the  density  of  the  principal  pop- 
ulations in  the  two  sections.  At  the  North, 
children,  crowded  in  cities,  towns,  and  thickly- 
settled  communities,  can  be  sent  to  schools  within 
reach.  This  is  not  the  case  with  us;  ours  are  an 
agricultural  people,  always  seeking  the  greatest 
amount  of  «•  elbow  room. 

But  if  our  northern  friends  shall  think  the  crime 
and  pauperism  of  their  section,  originating  in  the 
very  circumstance  which  enables  them  to  school 
their  children,  will  more  than  counterbalance,  in 
their  favor,  this  sort  of  education  of  our  people, 
I  shall  not  complain.  But  as  true  intelligence 
does  not  depend  altogether  upon  a  knowledge  of 
books,  our  people,  though  somewhat  behind  in 
this  regard,  for  want  of  equal  facilities,  neverthe- 
less are  not  inferior  in  knowledge  or  information 
to  the  northern  people,  because  this  advantage  is 
more  than  compensated  by  that  free  intercourse 
peculiar  to  southern  people,  where  social  equality 
among  the  whites  produces  a  community  or  ideas. 
To  make  my  table  complete,  I  feel  obliged  to  refer 
to  the  statistics  of  crime  and  pauperism;  and  while 
I  lament,  with  my  friend  from  Connecticut,  [Mr. 
Bishop,]  that  these  statistics  have  too  often  been 
made  a  reproach  to  the  North,  yet  I  cannot  adopt 
his  very  pleasant  mode  of  explaining  away  the 
one  ana  trie  other.  The  North  has  been  credited 
with  all  the  good  of  her  crowded  thoroughfares, 
and  must  be  debited  with  the  evil.  The  number 
of  native  paupers  South,  was  16,411;  paupers  of 


foreign  birth,  4,849:  native  paupers  in  the  North, 
50,023;  paupers  of  foreign  birth,  63,689. 

The  ratio  of  native  paupers  to  the  population  at 
the  North  is  double  that  at  the  South,  and  the  very 
argument  used  by  my  friend  from  Connecticut, 
[Mr.  Bishop,]  that  the  decrepit  and  sick  slaves 
were  eared  forat  home  by  their  masters,  and  there- 
fore not  included  in  the  ratio  of  comparison,  is 
one  of  the  highest  tributes  of  praise  that  the  phi- 
lanthropist can  pay  to  this  peculiar  institution  at 
the  South.  It  has  no  poor.  Yes;  slavery  has  no 
poor !  The  aged  and  infirm,  and  the  young  who 
are  stricken  down  by  disease,  suffer  not  the  wants 
of  poverty.  They  are  not  thrust  out  from  their 
homes,  taken  away  to  the  poor-house,  to  die  among 
strangers.  This  one  blessing  alone,  that  slavery 
knows  no  poverty,  should  forever  save  us  of  the 
South  from  the  uncharitable  attacks  of  northern 
gentlemen. 

I  was  about  to  say,  Mr.  Chairman,  that  slavery 
knew  no  crime;  and  I  believe  that,  were  it  not  for 
the  few  desperate  fanatic  teachers,  who  preach 
murder  and  arson  to  the  deluded  slave,  I  might 
truthfully  say,  that  slavery  knew  no  crime. 

What  do  the  statistics  show  on  page  165  of  the 
Census?  Only  1,917  native  criminals  in  the  South, 
and  10,939  in  the  North,  being  one  in  5,041,  in 
the  South,  and  one  in  1,236,  in  the  North.  For 
this  great  preponderance  of  crime  at  the  North,  I 
am  quite  willing  to  find  an  excuse  in  the  great 
temptations  of  city  life,  and  the  desperate  strug- 
gles of  poverty  in  crowded  communities.  At  the 
same  time  that  I  would  throw  a  vail  over  the  faults 
of  our  brothers  at  the  North,  I  cannot  admit  the 
plausible  apology  of  my  friend  from  Connecticut, 
for  the  violation  of  those  moral  laws  of  which  he 
spoke.  Misdemeanors  are  not  entered  in  the  list  of 
criminal  convictions,  as  reported  in  the  census. 

In  Massachusetts  there  is  1  criminal  to  137  of 
her  entire  population;  in  New  York,  1  to  301;  in 
Virginia,  1  to  13.286;  in  Louisiana,  1  to  1.743. 
Bull  will  dismiss  this  subject,  with  the  reiterated 
assurance  to  gentlemen  of  the  North  that  I  al- 
luded to  these  statistics  in  no  feeling  of  reproach 
to  them,  but  felt  called  upon  in  my  general  tables 
to  embrace  all  that  is  given  in  the  census.  I  would 
to  God,  sir,  that  all  the  hard  sayings  of  gentlemen 
in  one  section  against  the  other  could  be  blotted 
out  and  remembered  no  more  forever.  And  if  we 
would  but  make  half  the  effort  to  conciliate,  and 
imbue  the  minds  of  the  people  with  that  generous 
confiden.ee  and  forbearance  which  seeks  no  advan- 
tage, which  18  now  expended  in  trying  to  establish 
irreconcilable  and  antagonistic  doctrines  of  divis- 
ion, we  could  look  forward  to  a  period  when  time 
itself,  hoary  with  prolonged  ages,  should  yet  wit- 
ness the  happiness  and  prosperity  of  a  united  peo- 
ple in  the  land  of  our  fathers. 

I  believe  there  remains  but  one  more  table  to 
examine,  and  that  can  be  found  on  page  —  of  the 
Census,  showing  the  number  of  families  occu- 
pying each  dwelling-house.  In  the  New  England 
states  there  are  115$  families  to  each  100  houses; 
in  the  middle  States  there  are  112£  families  to  each 
100  houses;  in  the  southern  States  there  are  100} 
families  to  each  100  houses.  So  that  fewer  fami- 
lies are  placed  in  one  dwelling  in  the  South  than  in 
the  North.  I  think  I  have  conclusively  shown  that, 
under  all  the  heads,  except  that  of  newspapers, 
( which  I  did  not  examine,)  and  the  more  general 
diffusion  of  letters  at  the  North,  the  South  stands 
foremost.  Her  soil  is  not  impoverished ;  for,  we 
have  shown  that  working  less  hands  to  the  acre, 
on  land  costing  a  little  more  than  half  what  it  does 
at  the  North,  the  South  produces,  to  each  person, 
$13  30  more  than  the  land  in  the  North  does. 

1  now  ask,  wherein  does  slavery  cramp  and 
clog  the  energies  and  progress  of  States?  and  im- 
poverish its  soil  ?  Is  it  proved  by  the  greater  rel- 
ative value,  to  her  population,  of  her  agricultural 
products,  of  her  farming  utensils,  of  her  live  stock, 
of  her  slaughtered  animals,  of  the  greater  value  of 
her  real  and  personal  estate  ? 

Does  slavery  retard  the  growth,  progress,  and 

Frosperity  of  a  State,  and  demoralize  its  people 
f  it  does,  I  ask ,  if  greater  church  accommodations, 
if  larger  sums  of  money  devoted  to  educational  pur- 
poses, fewer  paupers  and  fewer  criminals  and  more 
dwellings,  according  to  the  population,  are  evi- 
dences of  such  effects  of  slavery  ? 

A  few  more  of  similar  effects  of  slavery,  and  I 
have  done.  I  will  now  take  up  "  Commerce  and 
Navigation  for  1857,"  and  call  Attention  to  table 


seven,  page  324,  where  it  appears  that  the  total 
value  of  exports  from  the  United  States  were 
$278,906,713;  from  northern  ports,  $114,008,68), 
from  southern  ports,  f  164,898,053.  So  that  the 
value  of  exports  from  southern  ports  vat  nearly 
one  half  more  than  from  the  northern  porti.  The 
s;old  exported  is  not  included,  for  the  reason  that 
its  exportation  is  not  considered  in  favor  of  thi 
United  States,  but  rather  injurious. 

Such ,  Mr.  Chairman,  is  a  true  picture  of  wmj- 
era  industry  and  southern  prosperity,  and  1  hope 
we  shall  hear  no  more  the  oft-repeated  tales,  told  for 
effect,  to  disparage  us  for  unhallowed  purposes. 

I  have  been  amused  with  certain  remarks  abut 
the  g reat  hay  crop  of  the  North,  and  that  it  vu 
worth  more  than  all  the  crops  of  the  Soath.  1 
have  in  my  hand  a  table  carefully  prepared,  ex- 
hibiting the  value  of  each  crop  in  toe  North  tad 
in  the  South;  and  I  find  that  the  moit  vahubfe 
crop  in  the  United  States  is  the  corn  crop,  vbick, 
for  1850,  was  worth  #296,000,000,  of  which  the 
South  produced  #174,000,000,  and  the  Nwts 
#122,000,000.  The  next  most  valuable  was«s«it, 
value,  #100,000,000;  the  North  produced  #73,- 
000,000,  and  the  8outh  #27,000,000.  Then  tie 
cotton  crop,  #98,000,000  by  the  Sooth;  then  the 
hay  crop,  #96,000,000;  of  which.  #88,000,000  vu 
produced  by  the  North,  #8,000,000  Soath.  An4 
like  our  "  fodder  crop,"  which  with  astakestht 
place  of  hay  to  a  great  extent,  and  it,  perhapa, 
as  valuable,  though  not  reckoned  specifically 
the  census,  this  hay  crop  was  all  consumed  byow 
own  people — not  a  ton  being  exported.  1  hart 
been  very  anxious  to  see  in  print  the  speech  de- 
livered in  the  other  wing  of  this  Capitol  some  tea 
days  ago,  by  the  Senator  from  Maasackieui, 
[Mr.  Wilson.]  His  extraordinary  statemeuti 
about  the  products  of  the  country,  North  and 
South,  its  commerce,  &c.,  deserved  particular  at- 
tention; but  I  have  looked  in  vain  for  its  appear- 
ance in  the  official  proceedings  of  the  Senate. 

Now,  Mr.  Chairman,  ready  to  implore  w 
northern  friends  to  unite  with  all  ofnsewrt- 
where,  who  desire  peace  and  harmonvin  thclani, 
I  have  sought  to*  show  the  fallacy  or  the  rtaxra 
assigned  by  all  the  Opposition  to  the  daimi  oi 
southern  men.  And  I  would  ask,  are  gentlanei 
of  the  North  so  distrustful  of  themselves  as  sot » 
be  satisfied  with  having  in  their  own  hands  tie 
power  to  control  the  Grovernment,  so  as  to  pre* 
vent  our  abuse  of  it,  if  intended  ?  Must  it,  indeed, 
be  made  to  conform  in  its  legislative,  judicial, aod 
executive  action,  to  the  creed  of  a  section?  Ge* 
tlemen  may  tell  me,  and  they  do,  that  the  Nortlt 
never  will  consent  to  take  another  shvehoMu* 
State  into  this  Union.  Be  it  so;  let  that  doctnae 
be  announced  as  the  fixed  policy  of  the  Gowra* 
ment,  and  all  the  armies  of  the  world  could  not 
compel  a  union  between  northern  and  soathera 
States.  Par  be  it  from  me,  Mr.  Chairman,* 
threaten  disunion.  Disunion !  sir,  it  is  sometfiisg 
painful  to  contemplate;  but,  at  this  time, sppft* 
nensions  of  such  a  catastrophe  come  unbiddeflts 
the  mind.  If  I  rightly  understand  the  temper  of 
the  northern  mind — and  I  am  sure  I  do  not  mis- 
judge that  of  the  South— such  an  event  is  wt«l 
all  improbable  within  a  very  few  years.  1*7 
to  our  northern  friends  that  however unanuw? 
the  people  in  that  section  may  become  insastti^ 
rng tnis  Free-Soil  Republican  movement, theft** 
be  equal  unanimity  at  the  South  in  opposition. A 
representative  of  tne  conservatism  or  the  Sow 
would  not  hesitate  a  moment  to  advise  an iron** 
diate  abandonment  of  the  Grovernment,  sAotriaits 
policy  be  so  shaped  for  our  destruction.  U** 
no  more  be  told  that  your  people  at  the  Now 
will  not  go  into  countries  wnere  the  negro  lie* 
slaved;  and,  therefore,  that  you  are  "S*1081.^ 
sas  and  the  Lecompton  constitution;  fori1** 


twenty- 

citizens  living  in  the  southern  States  ^erC**": 
of  northern  States.  In  the  free  States,  there  were 
two  hundred  and  thirty-two  thousand  natt*»« 
southern  States. 

I  will  now  make  a  brief  reference  to  &•»*»• 
The  people  of  that  Territory  were  asked,  throof d 
their  proper  functionaries,  if  they  woaW  st« 
convention  to  form  a  constitution,  and  5*eTjT 
sponded  yea.  And  we  all  said,  h  is  their  ngw 
Not  even  the  Republicans  of  this  Bouse  couw 
say  otherwise.  And  when,  by  proper  action,"" 
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people  were  culled  upon  to  be  registered ,  for  pro- 
tection against  intruders,  it  was  right.  But  some 
of  the  people  in  Kansas  objected.  We  will  not 
be  registered,  said  they,  because  you  who  pro- 
pose it  are  a  set  or  swindlers.  We  will  sanction 
nothing  you  do.  And  so  said  their  friends  out- 
side of  Kansas.  They  Were  urged  by  Govern- 
ment officials  and  ambulatory  statesmen  to  take 
part  in  this  policy  of  self-protection;  but  they  (till 
refuted — "it  ihalt  not  be  done."  So  seven  tenths 
only  were  numbered.  The  people  of  Kansas, 
whose  names  had  been  registered,  were  invited 
under  a  mast  jn*t  law  to  go  to  the  polls  and  elect 
nsmber*  to  this  convention.  This  was  right,  too. 
Bo  t  a  portion  of  the  people  of  that  Territory  said, 
it-  will  not  tot*.  And  again  were  they  in  treated 
snd  warned  that  those  who  stayed  away  must 
■bide  the  action  of  those  who  should  participate 
in  the  election.  But  many  of  them  turned  a  deaf 
ear  to  this  warning,  and  went  not  to  the  polls. 
The  convention  assembled,  and  proceeded  to  form 
a  constitution.  In  harmony  with  our  theory  of 
government,  a  constitution  by  a  convention  is  the 
embodied  wilt  of  the  people. 

Up  to  this  period,  all  Democrats  were  agreed. 
But  when  a  constitution  had  been  formed,  and  the 
convention  acting  as  all  similar  conventions  bad 
done  before,  in  its  discretion,  only  chose  to  sub- 
mit one  portion  of  it  to  a  vote  of  the  people,  there 
wis  for  the  first  time  a  difference  of  opinion  in 
our  ranks.  Some  of  those  who  had  strenuously 
advocated  the  principles  of  non-intervention,  were 
not  willing  for  the  people  of  Kansas  to  regulate 
their  affairs  in  Ihtir  own  ieua.  But  still,  there  I 
was  not  mucs  complaint,  as  the  whole  people  of  | 
Kansas,  registered  and  unregistered,  were  invited 
to  vote  upon  the  only  question  that  had  disturbed  ' 
thepublic  mind,  which  was,  whether  they  would 
have  their  Slate  to  be  pro-slavery  or  free-soil; 
■nd  again  were  the  whole  people  urged  to  go  to 
the  poll*  and  vote  upon  this  matter.  About  half 
of  tham  did  vole — the  balance  stayed  away;  and 
with  that  vote  closed  aJi  legal  action  of  Kansas 
or  its  people  upon  the  constitution.  The  duty  of 
Congress  to  interfere  for  the  compulsory  submis- 
sion of  a  constitution  to  the  people,  formed  by 
their  own  agents,  is  too  ridiculous  for  serious  dis- 
cussion. Not  more  so,  however,  than  would  be 
the  assumption  that  this  House,  with  its  adjunct* 
in  legislation,  could  compel  thepeople  to  vuit.  Sup- 
pose, acting  upon  such  a  fanciful  idea,  Congress 
should  remand  the  Lecompton  constitution  to  the 
people  of  Kansas,  and  require  everybody  to  vote; 
or  (as  has  been  done  in  some  of  the  States)  that 
a  majority  of  all  those  entitled  to  vote  should 
sanction  or  reject  it,  and  the  Topeka  men  do  as 
they  have  done  heretofore,  re/uu  to  vote,  and 
those  who  voted  heretofore,  decline  for  that  rea- 
son todoitngain,  (a  not  improbable  occurrence:) 
what,  then,  would  Congress  dor  Or  suppose  a 
few  hundred  voted  for,  and  a  few  hundred  against 
thit  constitution:  what  should  we  dor 

Sir,  when  the  Territorial  Legislature  of  Kansas 
passu),  by  a  two-third  vote,  the  bill  prescribing 
the  mode  of  election  for  members  to  the  constilu- 

ernor  Geary  because  there  was  nothing  in  the  law 
requiring  the  convention  to  submit  its  work  to  the 
vote  of  the  people,  the  best  possible  evidence  was 
(riven  as  to  what  was  believed  to  be  the  power  of 
ihsi  convention,  its  members  being  responsible 
only  to  the  people.  If  the  Territorial  Legisla- 
ture could  control  the  action  of  the  convention  in 
one  thing,  it  could  in  another-,  and  might  just  as 
well  have  said  that  the  people  shall  not  vote,  as 
that  they  should  vote.  The  attempt,  after  nil  this, 
to  excuse  the  people  for  not  registering  and  not 
voting  for  members  to  the  convention,  because 
they  unitrstood,  or  oelieted,  or  were  assured  by 
Governor  Walker  that  they  would  have  a  chance 
tovotedown  the  constitution  when  formed,  if  they 
those  to  do  to,  is  too  transparent  even  for  hum- 
onggery.  What  right  had  Governor  Walker  to 
•peak  for  that  convention  r  If  he  had  but  attended 
10  'he  proper  dune*  of  his  place,  there  would  not 
now  have  been  so  much  trouble  in  the  land.  And 
I  trust  Congress  will  not  seek  to  follow  an  exam- 
ple of  interference  which  has  already  been  so  fruit- 
ful of  bitterness  and  contention. 

This  is  not  the  first  time  in  our  history,  sir, 
that  efforts  have  been  made  to  shape  things,  in 
we  organization  of  a  new  Slate  government,  so 
*•  to  conform  to  the  euppoaed  preferences  of  a 


id  difficul-  | 
effortof  admission  into  ihc  Union.  We 
have  grown  tired  of  trick*  of  that  sort,  and  when 
begging  has  failed,  are  not  now  willing  quietly 
to  see  coercion  applied  to  effect  such  a  purpose. 
During  the  pendency  of  this  constitutional  move 
ment  in  Kansas,  1  have  no  doubt  that  the  Prtsi 
deot  had,  and  the  people  of  every  Stale  in  the 
Union  had,  their  hopes  and  their  preferences  as 
to  what  should  be  done  in  that  Territory.  But 
this  gave  no  right  of  interference,  in  any  way 
whatever.  When  I  and  my  constituents  heard 
that  the  people  of  Kansas  had  determined  to  call 
such  a  convention,  we  rejoiced,  hoping  that  with- 
out interference  from  any  quarter,  their  affairs 
would  be  settled.  We  denounced,  with  just  in- 
dignation, the  assumed  dictatorship  of  Robert  J. 
Walker;  not  because  he  was  for  or  against  any 
particular  policy,  but  because  he  should  presume 
to  interfere  at  nil,  in  a  matter  having  no  connec- 
tion with  hu  duties  as  Governor,  f  had  supposed 
the  convention  would  submit  the  constitution  to 
the  registered  voters.  But  whether  to  them,  or 
to  all  the  free  white  male  inhabitants  of  the  proper 
age,  or  to  none  at  all,  being  a  matter  of  their  own, 
in  which  they  had  ample  discretionary  power,  it 
would  have  been  acquiesced  in  by  me  and  by  those 
I  represent.  This  was  our  position  in  the  begin- 
ning, and  all  the  time.  I  was  much  surprised  at 
the  submission  of  onj  port  of  the  constitution  on 
the  21st  of  December  last,  to  a  vote  of  alt  the 
white  male  inhabitants  of  the  Territory  of  Kansas 
in  tse  mid  Territory  upow  thai  dag,  and  over  the  age 
of  twenty-one  years,  for  rejection  or  ratification." 
I  did  believe,  and  believe  now  that  if  the  whole 
constitution  had  been  submitted  to  such  a  vote,  the 
President,  nor  his  Governor,  nor  all  the  troops, 
with  artillery  snd  bayonets  at  their  disposal,  cnnld 
'  preserved  the  peace  in  Knnsos  on  that  day. 


It  would  have  been  an  invitation  to  all  the  North 
and  all  the  South  to  come  there  and  make  them 
a  constitution.  An  "  inhabitant"  may  be  of  a 
day's  residence. 

And,  sir,  thousands  of  men  would  have  gone 
there  from  the  North,  and  perhaps  as  many  more 
from  the  South;  and  when  they  should  have  met 
at  the  poll*  under  such  circumstances,  havi  ng  go  ne 
for  a  purpose,  few  men  would  say  they  were  for 
the  hind  of"  popular  sovereignty"  which  would 
have  been  then  vindicated.  We  know  well  what 
would  have  occurred,  and  in  anticipation  of  it  the 
convention  certainly  acted  most  wisely  in  circum- 
scribing the  temptations  wilh in  such  narrow  limits. 

A  word  more,  Mr.  Chairman,  and  I  have  done. 
I  should  be  most  reluctant  to  believe,  nor  do  I 
believe,  that  the  northern  Democrats  who  may 
vote  against  the  admission  of  Kansas  into  the 
Union,  under  the  Senate  bill— now  on  your  table 
—will  BO  vole  oecdiuie  of  the  pro-slavery  char- 
acter of  her  constitution.  To  believe  otherwise 
would  be  lo  abandon  all  hopeof  the  existence  of 
any  party  in  this  country  sufficiently  catholic  and 
national  in  its  principles  lo  preserve  the  union  of 
the  Slates.  The  lies  of  Louisiana  to  her  sister 
Stales  are  strong — peculiarly  so  lo  those  in  the 
great  basin  of  the  Mississippi.  When  it  ha*  been 
proposed  to  carry  through  measures  whereby  new 
States  formed  out  of  the  old  Louisiana  purchase 
were  expected  to  come  intothe  Confederacy  with 
domestic  relations  dissimilor  to  those  of  my  Slate, 
I  have  voted  for  them.  This  I  did  without  regard 
lo  any  home  institutions  which  might  be  estab- 
lished in  the  formation  of  Slate  governments,  be- 
cause  it  was  just  and  right  to  don.  And  no  stress 
of  circumstances,  so  long  as  I  retain  the  right  to 
be  heard  in  this  Hall,  shall  deter  me  from  voting 
to  admit  new  States,  rightfully  applying,  formed 
out  of  the  Louisiana,  or  other  more  recently  ac- 
quired territory,  be  their  constitutions  pro-sla- 
very or  free-soil.  To  be  governed  by  any  other 
rule  of  action  would  be  subversive  of  all  the 
sound  and  fair  principles  of  common  justice  and 
equality  recognized  by  the  founder*  of  our  Gov- 
ernment, destructive  of  all  friendly  relation*  be- 
tween the  people  of  different  sections,  and  would 
jeopard  the  Union  itself. 

Satisfied  with  their  position  in  the  Union,  and 
the  rights  enjoyed,  the  people  of  my  State  have 
never,  through  any  Representative  here,  shown 
a  raiaappreeittion  of  what  was  due  to  themselves 
or  lo  others,  by  joining  in  discordant  threats,  or 
notes  of  sectional  strife.  Shall  we,  then,  be  now 
susjiecied  of  any  sinister  purpose  if  we  talk  of 


danger?  Ready  always  to  make  common  cause 
with  the  people  of  other  States  in  the  defense  of 
common  right*,  snd  satisfied  wilh  ibeir  and  our 
ability  to  protect  such  rights,  undermll  circum- 
stances, outside  of  Congress,  the  people  of  Lou- 
isiana will  ndt  make  haste  to  believe  that  a  Union 
which  they  have  ever  cherished  wilh  so  much  de- 
votion is  to  be  made  to  conform  in  its  policy  to 
sectional  views  and  opinions.  Will  the  Repub- 
licans of  the  North  turn  this  love  into  haired?  We 
shall  see. 

As  I  have  now  but  a  moment  of  time  left,  Mr. 
Chairman,  1  will  state  that  1  shall  append  to  my 
remarks  a  table  of  the  total  agricultural  products 
of  the  United  States,  according  to  the  census  of 
1650,  and  of  the  northern  and  southern  State*; 
also,  a  table  oflhe  foreign  commerce  of  the  United 
States,  and  of  the  nine  principal  ports,  and  their 
relative  positions;  and  a  comparative  table  of 
northern  and  southern  foreign  trade;  upon  the 
(acts  of  which,  with  more  tune!  1  might  have 
drawn  some  arguments  to  sustain  the  general 
views  already  expressed. 

The  waters  from  Hie  Rooky  Mountain*  end  the 
Alleghaniea,  Mr.  Chairman,  pouring  their  trib- 
utary streams  into  the  great  Mississippi,  have, 
from  the  sea,  built  up  for  ns  in  Louisiana  a  coun- 
try of  surpassing  richness  and  beauty,  whose 
every  particle  of  fructifying  alluvion  claims  kind- 
red soil  upon  each  hill  top  and  valley  in  that  great 
region.  And  it  is  our  constant  prayer  to  Him 
who  has  kept  us  in  the  hollow  of  His  hand,  that, 
a*  our  country  with  the  waters,  so  may  the  hearts 
of  all  people  in  the  nation,  be  flooded  wilh  a  Chris- 
tian charily,  which  shall  make  a  delta,  by  the 
accretions  of  brotherly  love,  forbearance,  and 
good-will,  to  enrich  the'ir  descendant*  to  the  end 

Note. — On  page  176  of  the  Census,  there  is  an 
error  in  the  amount  of  slaughtered  animal*. — Sea 
correct  amount  on  pages  173  and  174. 

I  have  left  out  in  table  A,  value  of  the  agri- 
cultural product*  of  the  United  States,  1850,  the 
mrge  item  of  4173,000,000  for  '■  live  stock  over  one 
year  old,"  estimated  as  I  lie  annoof  product.  The 
U/toi  value  of  alt  the  stock  is  rendered  in  my  ar- 
gument. The  item  of  (13, 746,622,  of  home-made 
manufactures,  given  as  belonging  in  agriculture, 
is  also  left  out.  To  have  included  it,  would  have 
been  to  increase  the  excess  of  the  South,  as,  on 
page  173  of  the  Census,  for  home  manufactures, 
the  South  is  credited  with  118,635,290,  and  the 
North  with  but  *9,858,4o4. 

T.bls  A —  PaJw  oflhi  AgriaUurd  Proiaeti  of  the  CM- 
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Northern  products  exported,  (No.  %  p.  52).... $101 ,056.1 04 

Southern  products  exported,  (No.  9,  p.  52) . ...  177,850.609 

Total  export*  to  France,  (p.  50) 31,737,258 

Cotton,  tobacco,  and  rice,  to  France,  (No.  3, 

p.56) 23,825,690 

Total  exports  to  Spain.  (No.  1 ,  p.  50) 10,678,004 

Cotton,  tobacco,  and  rice,  to  Spain,  (No.  3,  p. 

56) 7.942.382 

Total  exports  to  Cuba,  (No.  1,  p.  50) 9,379,589 

results.  * 

Ratio  of  exports  from  southern  ports  to  those  from  northern 

ports 16tolU=lJ 

Ratio  of  southern  products  to  northern 

products  exported 17  to  10=1  7-10ths 

Ratio  of  southern  imports  to  northern 

imports  exported.. 4to31=f 

Ratio  of  southern  exports  to  France  to 

northern  exports  to  France 23  to  8=3 

Ratio  bf  southern  exports  to  Spain  to 

northern  exports  to  Spain 79  to  27s3 

Ratio  of  export*  from  New  Orleans  to 

exports  from  New  York 95  to  74=1  J 

Ratio  of  export*  from  Now  Orleans  to 

exports  from  all  ports 91  to  278=3-1  Oth  s 
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ADMISSION  OF  KANSAS. 

SPEECH  OF  HON.  D.  S.  WALBRIDGE, 

OF  MICHIGAN, 

In  the  House  of  Representatives, 

March  30,  1858. 

The  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union- 
Mr.  WALBRIDGE  said: 
Mr.  Chairman:  It  is  not  my  purpose,  on  this 
occasion,  to  enter  into  a  discussion  of  the  Kansas 
auestion  generally.  So  much  has  been  said  upon 
the  admission  of  Kansas  as  a  State  under  the  Le- 
compton  constitution,  and  so  varied  have  been 
the  views  expressed  in  relation  to  it,  according  to 
the  several  standpoints  from  which  observations 
have  been  taken,  that  I  cannot  hope  to  interest  or 
enlighten  either  this  committee  or  the  country  by 
anything  I  may  say;  and  it  seems  tome,  sir,  that 
the  discussion  of  this  subject,  important  as  all 
concede  it  to  be,  must  already  pall  upon  the  public 
mind,  surfeited  as  it  is  with  tne  highly  seasoned 
intellectual  food  which  has  emanated  from  this 
Capitol  during  the  present  session. 

There  are,  however,  some  incidental  questions 
connected  with  the  subject  which,  it  seems  to  me, 
have  not  received  the  attention  they  deserve:  and 
while  on  one  side  we  arraign  the  border  ruffians, 
and  on  the  other  the  rebellious  Abolitionists  of 
Kansas,  it  may  well  become  us  to  see  to  it  that 
our  own  duty  is  discharged  to  Kansas  and  the 
country.  Things  have  transpired  here,  sir,  in 
this  very  Hall,  and  under  our  own  observation, 
which,  in  my  judgment,  are  quite  as  reprehensi- 
ble as  anything  which  has  been  done  in  Kansas, 
either  by  bprdcr  ruffians  or  anybody  else;  and  it 
is  to  these  things  that  I  propose,  for  a  few  mo- 
ments, to  call  the  attention  or  the  committee.  I 
refer  to  the  action  taken  by  this  House  on  the 
message  of  the  President  on  Kansas  affairs,  the 
organization  and  action  of  the  special  committee 
of  fifteen  ordered  by  the  House,  and  to  which 
that  message  was  referred.  And  I  desire  to  say 
here  that,  in  whatever  1  may  say  in  relation  to 
the  action  of  the  House,  its  presiding  officer,  or 
the  committee,  I  impugn  the  motives  of  no  man. 
I  must  of  necessity  speak,  and  I  propose  to  speak 
plainly,  of  the  course  of  gentlemen  in  this  connec- 
tion; but  it  is  not  to  my  taste,  nor  in  the  line  of 
my  duty  to  talk  of  motives  of  action.  I  have 
nothing  to  do  with  motives,  but  it  is  acts,  official 
acts,  I  propose  to  consider,  and  which,  in  my 
judgment,  strike  directly  at  the  prerogatives  and 
privileges  of  this  House;  and  while  blunders  are 
often  productive  of  worse  consequences  than  ac- 
tual crime,  they  are  sometimes  more  excusable. 

For  a  proper  understanding  of  this  subject, 
(although  I  doubt  not  that  every  member  of  this 
Houseis  familiar  with  its  history)  it  may  be  prop- 
er for  me,  on  this  occasion,  to  allude  briefly  to  the 
action  of  the  House  upon  the  organization  of  the 
committee, and  to  the  purposes  for  which  the  com- 
mittee was  raised. 

It  will  be  recollected,  Mr.  Chairman,  that  on 
the  2d  day  of  February  last,  the  President  of 
the  United  States  transmitted  a  message  to  this 
House.  I  do  not  propose  now  to  discuss  that 
message.  I  will  only  say  that,  in  my  judgment, 
it  contains  more  misrepresentations  of  fact,  and 
withholds  more  knowledge  which  ought  to  be  in 
the  possession  of  the  President,  and  which  ought 
to  have  been  communicated  to  this  House,  and  is, 
on  the  whole,  a  greater  perversion  of  argument 
and  facts  than  any  other  executive  document  ever 
communicated  from  the  head  of  this  nation  to 
either  House  of  Congress.  The  message  in  ques- 
tion recommends  the  ad  mission  of  Kansas  into  the 
Union  under  a  constitution  framed  for  it  at  Le- 
compton.  On  the  reading  of  that  message  in  the 
House,  the  honorable  gentleman  from  Georgia 
[Mr.  Stephens]  moved  its  reference  to  the  Com- 
mittee on  Territories.  It  is  well  known  that  that 
is  the  legitimate  reference  of  all  such  papers;  that 
the  subject  belonged  properly  to  that  committee 
unless  some  good  reasons  were  shown  why  a  dif- 
ferent course  should  be  taken  with  it.  But  the 
House  had  evidently  come  to  the  conclusion,  pre- 
viously, to  take  some  other  course,  and  the  gen- 
tleman from  Indiana  [Mr.  Hughes!  was  fortunate 
enough  to  get  the  floor,  although  many  other 
members  sought  it  at  the  time;  and  thereupon  he 


moved  that  the  message  be  referred  to  a  select 
committee  of  thirteen.     I  quote  his  resolution: 

14  Retolved,  That  the  message  of  the  President  foe  referred 
to  a  select  committee  of  thirteen,  to  report  on  the  piofwietT 
and  expediency  of  the  admission  of  Kansas  as  a  State  lata 

the  Union." 

Now,  Mr.  Chairman,  I  wish  to  call  the  atten- 
tion of  the  committee  and  country  to  the  wont- 
ing of  these  propositions.  The  proposition  of  the 
gentleman  from  Georgia  was  atmpiy  a  reference 
of  the  message  to  the  Committee  on  Territories, 
The  proposition  of  the  gentleman  from  lodmna 
was  a  reference  to  a  select  committee,  which  was 
to  report  on  the  expediency  of  the  adnainsnon  of 
Kansas  into  the  Union  as  a  State. 

Although  the  gentleman  from  Indiana  had  bees 
so  fortunate  as  to  attract  the  attention  of  the  Chair, 
the  gentleman  from  Illinois  [Mr.  Harris}  sought 
the  floor  at  the  same  time,  and  subsequently  asked 
the  gentleman  from  Indiana  to  allow  him  to  sob- 
mi  t  another  resolution.  The  latter  gentleman  £d 
not  yield,  but  thereupon  made  a  speech  of  aa 
hour;  after  which  the  gentleman  from  Pennsyl- 
vania [Mr.  Grow]  obtained  the  floor,  and  permit- 
ted the  gentleman  from  Illinois  to  oner  the  follow- 
ing proposition; 

"  Rmolved,  That  the  message  of  the  President  coneermnt 
the  constitution  framed  at  Lecompton,  in  th*  Territory  of 
Kansas,  by  a  convention  of  delegates  thereof,  and  ihe  pa- 
pers accompanying  the  same,  be  referred  to  a  select  ctu 
uiitiec  of  thirteen  to  be  appointed  by  the  Shaker- 

"  That  said  committee  be  instructed  to  inquire  intoalttss 
facts  connected  with  the  formation  of  said  constitution,  sad, 
the  laws,  if  any,  under  which  the  same  was  originated, aad 
whether  mucIi  laws  have  been  complied  with  and  followed, 

"  Whether  said  constitution  provides  for  a  repftblccaa  farm 
of  government,  and  whether  there  are  included  within  tat 
proposed  boundaries  of  Kansas  sufficient  popolatsoa  lose 
entitled  to  a  Representative  in  the  House  U|»on  the  beih—ar 
fixed  by  law,  and  whether  said  constitution  is  aeceptabteaai 
satisfactory  to  a  major  ty  of  the  legal  voters  of  Kanos. 

"  Also,  the  number  of  votes  cast,  if  any,  and  wlieo,  is 
favor  of  a  convention  to  form  a  constitution  aa  aforesasij 
and  the  places  where  they  were  cast,  and  the  number  cast 
at  each  place  of  voting  and  in  each  county  in  die  Temfuj. 

"The  apportionment  of  delegates  to  said   cofm-ntisa 
among  the  different  cbonties^aud  election  districts  of 
Territory,  and  the  census  or  registrauon  under  whieR 
same  was  made,  and  whether  the  same  was  made  ia  cc 
pliancc  with  law. 

4(  The  names  of  the  delegates  to  said  convention,  and  tisi . 
number  of  votes  cast  for  each  candidate  for  delegate,  and' 
the  places  where  cast ;  and  whether  said  constitution  fa- 
cet ved  the  votes  of  a  majority,  of  the  delegates  to 
vention.. 

"  The  number  of  votes  cast  in  said  Territory  on 
December  last  for  and  against  said  constitution,  and  for  and 
against  any  parts  or  features  thereof,  and  the  nmabcrsp 
cast  at  each  place  for  voting  in  said  Territory. 

"  The  number  of  votes  cast  in  said  Territory  an  the  4nV 
day  of  January  last  for  and  against  said  coosunnioo.  sad 
for  and  against  any  parts  or  features  thereof,  and  tne  oast- 
ber  so  cast  at  each  place  of  voting  in  said  Territory. 

"  The  number  of  votes  cast  in  said  Territory  on  the  ear 
last  named  for  any  State  and  legislative  officers  thereof,  an? 
the  number  so  cast  ror  each  candidate  for  such  offices,  sad 


the  places  where  cast. 

"  That  a 


said  committee  also  ascertain,  as  nearly  as 
blc,  what  portion,  if  any,  of  the  votes  so  ca*t  at  any  of 
times  and  places  aforesaid,  were  fraudulent  or  illegal. 

"  Whether  any  portion,  and,  if  so,  what  portion  of  the  peo- 
ple of  Kansas  are  in  open  rebellion  agaumt  the  laws  of  the 
country. 

"And  that  said  committee  have  power  to  send  for  par-  ■ 
sons  and  papers.1' 

Whereupon  the  House  adjourned. 

On  the  5th  day  of  February  the  subject  agaia 
came  up  for  consideration.  You,  Mr.  Chairinaa*  \ 
will  be  alow  to  forget  the  scenes  of  that  day's  sea-  ; 
sion.    The  gentleman  from  Indiana  had  moves'  : 
to  strike  out  from  his  proposition  everything  bos 
the  simple  one  of  reference,  so  that  it  read  as  fol- 
lows: 

"  That  too  message  of  the  President  be  referred  »a  sessal  ; 
committee  of  thirteen.1' 

The  gentleman  from  Illinois  had  modified  si* 
proposition  as  follows: 


"  That  the  message  of  the  President  conceraine  the 
stitution  formed  at  Lecompton,  In  the  Territory  of  i 
by  a  convenUon  of  delegates  thereof,  and  the  papers 
companying  the  same,  be  referred  to  a  select  cosm 
fifteen,  to  be  appointed  by  the  Speaker;  that  said  < 
tee  be  instructed  to  inquire  into  all  the/acts  connected  w( 
the  formation  of  said  constitution  and  the  la  w»  under ' 
the  same  was  originated,  and  into  all  such  facts  and  i_ 
ings  as  have  transpired  since  the  formation  of  said  < 
tution,  having  relation  to  the.  question  of  the  propriety  > 
the  admission  of  said  Territory  into  the  Union  under 
constitution,  and  whether  the  same  U  acceptable  and  * 
factory  to  a  majority  of  the  legal  voters  of  Kansas,  and 
said  committee  have  power  to  send  for  person*  and  aa— 
pera." 

Here,  then,  were  three  propositions  distinctly 
before  the  House;  one  to  refer  to  the  Commutes* 
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n  Territories  unconditionally,  one  to  refer  to  a 
sleet  committee  of  thirteen  unconditionally,  and 
ne  to  refer  to  a  select  committee  of  fifteen  with 
istructions.  I  wish  to  impress  upon  the  com- 
littee  and  upon  the  country,  that  the  instructions 
-ere,  that  they  should  inquire  into  all  the  facts, 
ito  everything  connected  with  the  formation  of 
le  Lecompton  constitution,  and  into  all  the  ae- 
on of  the  people  of  the  Territory  in  relation  to 

as  well  before  as  after  its  formation. 

'Well,  sir,  after  an  exciting  session  of  eighteen 
ours,  the  House  adjourned  until  the  8th,  with 
le  understanding  that  the  votes  were  then  to  be 
iken  upon  those  propositions.  Upon  the  meet- 
ig  of  the  House  upon  the  8th,  the  first  question 

>  be  taken  was  upon  the  motion  of  the  gentle- 
lan  from  Georgia,  [Mr.  Stephens,]  to  refer  the 
lessage  to  the  Committee  on  Territories.  Now, 
r,  1  have  no  sort  of  doubt  that  the  gentleman 
om  Indiana  [Mr.  Hughes]  acted  in  perfect  good 
ith  in  offering  his  resolution  for  a  select  com- 
ittee  of  thirteen ;  but  I  must  be  permitted  to  say 
ist  he  had  a  very  strange  way  of  demonstrating 
,  because,  on  the  very  first  vote,  he  voted  against 
i3  own  motion,  and  in  favor  of  the  reference  pro- 
ofed by  the  gentleman  from  Georgia.  The  mo- 
on of  the  gentleman  from  Georgia  failed.  The 
[ouse  refused  to  adopt  it.  The  question  then  re- 
lrred  upon  substituting  the  proposition  of  the 
entleman  from  Illinois  [Mr.  Harris]  for  that  of 
legentleman  from  Indiana,  [Mr.  Hughes.]  The 
[ouse  adopted  the  proposition  of  the  gentleman 
•om  Illinois.  It  decided  the  question  then  and 
lere  by  that  vote,  that  it  would  have  an  investi- 
ation.  That  was  the  question  voted  upon,  and 
ie  only  difference,  in  fact,  between  the  proposi- 
ons.  It  did  not  vote  upon  the  question  of  the 
jference  of  the  President's  message  only,  as  has 
sen  stated  in  this  House  from  the  chair.  It  voted 

>  have  an  investigation  of  Kansas  affairs.  If  it 
fi  not  want  mi  investigation,  why  did  it  not  refer 
ie  matter  to  the  ordinary  committee — the  Com- 
tittae  on  Territories  ?  It  referred  it  to  a  select 
ton  mi  t  tee  because  it  knew  that  the  Committee 
d  Territories  would  not  make  the  investigation  it 
ranted.  It  was  for  the  purpose  (and  for  no  other 
urpose  under  heaven)  of  getting  an  investigation 
tat  the  special  committee  was  ordered.  And  I 
lay  say  nere,  Mr.  Chairman,  that  after  all  the 
iscussion  and  the  struggle  that  had  taken  place 
poo  this  question  in  the  House,  after  the  House 
ad  adjourned  for  two  days  and  every  member 
pderstood,  when  he  came  to  vote,  what  the  prop- 
mi  ons  were  upon  which  he  was  called  to  vote, 
ie  opinion  of  this  House,  expressed  by  the  largest 
ote  ever  cast  upon  this  floor,  ought  to  have  been 
Mpeeted.  The  resolution  of  the  gentleman  from 
Itnois  was  finally  adopted.  The  committee  was 
rdcred,  with  Lhe  instructions  which  I  have  read 

>  the  House.  Well,  sir,  a  committee  of  fifteen 
lembers  of  this  House  was  appointed  by  the 
peaker,  of  which  I  happened  to  be  one. 

Now,  1  have  a  word  or  two  to  say  upon  the 
instruction  of  that  committee.  I  have  said  here- 
rfbre,  and  1  repeat  now,  that  I  make  no  imputa- 
on  upon  the  motives  of  anybody;  but  I  do  say 
ere,  tiiat,  in  ray  opinion,  the  construction  of  that 
Mnmittee,  under  all  the  circumstances,  looking 
ft  the  antecedents  of  the  men  composing  it,  look- 
£  to  their  action  on  the  adoption  of  Che  reaolu- 
qd  ordering  it,  looking  to  their  whole  action 
pon  the  question,  was  in  violation  of  all  parlia- 
mentary rule  and  usage.  The  parliamentary  law, 
1 1  understand  it,  requires  that,  in  the  appoint- 
ment of  every  select  committee  upon  any  ques- 
on,a  majority  of  the  committee  shall  be  fnend- 
r  to  the  bill  or  proposition  referred.  To  refer  a 
reposition  to  a  committee  who  are  utterly  and 
ttally  opposed  to  it,  is  simply  to  strangle  the 
bole  thing.  That,  sir,  is  not  the  object  of  legis- 
4ion.  The  object  should  be  to  investigate  prop- 
siiions  that  may  be  brought  before  the  House, 
Bd  see  what  merit  there  may  be  in  them.  I  wish 
i  call  the  attention  of  the  committee  to  a  single 
tragraph  from  the  Manual  relating  to  this  ques- 
on: 

*'  Those  who  take  exceptions  to  some  particulars  in  the 
B  are  to  be  of  the  committee,  but  none  who  speak  directly 
(aiiut  the  body  of  ibe  bill ;  tor  he  that  would  totally  de- 
my will  not  amend  it,  or,  as  it  is  said,  the  child  is  not  to  be 
it  to  a  nurse  that  cares  nothing  for  it." 

Now,  my  own  opinion  is,  that  this  child  was 
ot  put. to  a  nurse  that  cared  nothing  for  it;  but 


that  it  was  put  to  a  nurse  who  had  determined 
beforehand  to  strangle  it. 

"  It  is  therefore  a  constant  rule  that  no  man  is  to  be  em- 
ployed in  any  matter  who  has  declared  himself  against  it." 

On  this  very  committee  were  appointed  a  major- 
ity of  men  who  had,  from  the  oeginning  to  the 
end,  from  first  to  last,  voted  and  spoke  and  acted 
here  and  everywhere  against  this  proposition — 
men  who  had  not  only  voted  against  this  identical 
proposition  of  investigation,  out  who  had  voted 
on  all  occasions,  in  the  last  Congress  and  in  this 
Congress,  against  any  investigation  by  this  House 
into  Kansas  affairs.  Is  that  in  accordance  with 
parliamentary  usage,  as  laid  down  in  the  Manual? 
And  further: 

"  And  when  any  member  who  is  against  a  bill  hears  him- 
self named  of  its  committee,  he  ought  to  ask  to  be  excused." 

That  was  the  opinion  of  Mr.  Jefferson,  that  no 
gentleman  ought  to  take  a  position  on  a  commit- 
tee of  investigation,  to  the  whole  of  which  he  was 
opposed.  Did  either  of  these  eight  gentlemen  ask 
to  be  excused  from  serving  on  that  committee  ?  I 
think  if  they  had,  the  House  would  have  excused 
them. 

Mr.  Speaker  Hunter,  in  his  valedictory  address 

at  the  close  of  the  Twenty-Sixth  Congress,  uses 

this  language  on  this  subject: 

"  In  the  committees  connected  with  the  executive  depart- 
ment it  would  seem  that  the  friends  of  the  Administration 
should  have  the  majority  to  propose  the  measures  which 
emanate  originally  from  their  party,  and  for  which  they  are 
mainly  accountable.  In  committees  of  investigation,  it  is 
equally  clear,  that  the  Opposition,  who  hold  the  affirmative, 
should  have  the  majority,  and  the  power." 

In  this  view,  I  submit,  that  if  the  assertion  of 
the  Chair  be  true,  "  that  it  was  the  President's 
message  which  was  referred  to  the  select  commit- 
tee," it  does  not  help  the  Speaker  from  his  di- 
lemma, or  relieve  him  from  the  imputation  of  par- 
tisanship in  the  appointment  of  the  committee. 
The  proposition  for  the  select  committee  came 
from  the  gentleman  from  Illinois ;  and  a  majority 
of  it  should,  under  Mr.  Hunter's  rule,  have  been 
named  from  those  who  agree  with  the  mover,  and 
so  says  all  parliamentary  law,  so  that  whether 
the  committee  were  ordered  to  consider  the  mes- 
sage and  accompanying  papers,  or  to  investigate 
Kansas  affairs,  or  on  any  other  subject,  whatever 
it  might  be,  it  is  equally  true  that  the  majority 
should  have  been  named  of  those  who  favored 
the  select  committee. 

Mr.  Chairman,  I  have  said  all  that  I  desire  to  say 
in  reference  to  the  formation  of  that  committee. 
I  have  put  my  opinion  on  the  subject  on  record; 
land  time  will  not  permit  me  to  dilate  on  the  sub- 
ject. The  committee  was  appointed  with  eight, 
out  of  the  fifteen  members,  who  had  opposed  the 
whole  thing  from  the  beginning  to  the  end,£nd 
who  had  opposed  the  action  of  the  House  in 
ordering  the  committee. 

Mr.  Chairman,  having  been  a  member  of  that 
committee,  I  feel  it  incumbent  on  me  to  say  some- 
thing of  its  action,  that  the  responsibilities  of  its 
failure  to  execute  the  order  of  the  House  may  rest 
where  it  belongs.  I,  sir,  wash  my  hands  of  the 
whole  thing.  And  here,  sir,  I  may  be  permitted 
to  say,  that  in  my  opinion,  the  fact  that  the  ma- 
jority of  the  committee  were  opposed  to  any  in- 
vestigations, was  no  excuse  or  reason  why  they 
should  treat  the  order  of  the  House  with  contempt 
and  refuse  to  execute  it.  The  order  of  the  House 
was  imperative  that  the  committee  inquire  into 
all  the  facts  connected  with  the  formation  of  the 
Lecompton  constitution,  not  the  "  essential"  facts 
nor  the  "  material"  facts,  but  all  (he  facts.  The 
House  did  not  ask  the  committee  to  give  an  opin- 
ion upon  the  propriety  of  the  admission  of  Kansas. 
It  wanted  no  such  opinion;  it  simply  wanted  facts 
on  which  to  form  its  own  opinion,  and  I  hold,  sir, 
that  the  committee  could  not  discharge  its  duty  to 
the  House  without  making  a  full  and  fair  investi- 
gation into  all  the  facts  as  contemplated  by  the  res- 
olution of  the  House.  Was  such  investigation 
made?  Was  any  investigation  made?  I  unhes- 
itatingly answer  none,  literally  none;  and  propose 
to  examine  the  journal  of  the  committee  to  see 
if  that  will  not  bear  me  out  in  the  assertion. 
The  resolution  of  the  House  required  the  commit- 
tee to  inquire  into  all  the  facts  connected  with  tfcie 
formation  of  the  Lecompton  constitution,  and  the 
laws  under  which  the  same  teas  organized,  which,  in 
my  opinion,  made  it  the  duty  of  the  committee  to 
inquire  into  the  validity  of  the  Legislature  itself, 


which  passed  the  law  providing  for  the  conven- 
tion. For  if  the  Legislature  had  no  legal  exist- 
ence, how  could  it  make  any  valid  or  binding 
law.  In  pursuance  of  this  idea,  I  offered  in  com- 
mittee the  following  resolution: 

"  Jteietvcrf ,  That  this  committee  will  inquire  into  the  law 

Eroviding  for  a  constitutional  convention  in  the  Territory  of 
[ansa?,  and  under  which  members  of  the  convenUon  were 
elected." 

Under  this  resolution, if  it  had  been  adopted,  it 
would  have  been  competent  to  investigate  all  the 
facts  connected  with  the  election  of  members  of 
the  first  Legislature;  whether,  as  has  often  been 
alleged,  that  election  was  carried  by  fraud  and 
violence,  or  whether  it  was  a  fair  election  and  ex- 
pression of  the  will  of  the  people.  That  surely 
was  an  important  inquiry  to  enable  the  House  to 
come  to  a  correct  conclusion  in  the  premises.  If, 
on  inquiry,  the  Legislature  was  found  to  be  a  valid 
one,  duly  elected,  and  competent  to  legislate  for 
the  Territory,  had  it  any  right  to  pass  any  such 
law  as  would  provide  for  a  government  super- 
seding and  annihilating  itself  ?  This  question  was 
fully  discussed  in  the  Senate  of  the  United  Stales 
in  the  Michigan  case,  in  1835-6;  on  which  occa- 
sion, Mr.  Buchanan,  then  a  Senator  from  Penn- 
sylvania, said: 

"  No  8enator  will  pretend  that  their  Territorial  Legisla- 
ture bad  any  right  whatever  to  pass  laws  enabling  the  peo- 
ple to  elect  delegates  to  a  convention  for  the  purpose  of 
forming  a  State  constitution.  It  was  an  act  of  usurpation 
on  their  part.1' 

The  same  question  arose  on.  the  application  of 
Arkansas  for  admission,  when  General  Jackson, 
with  the  concurrence  of  his  Cabinet,  and  on  the 
written  opinion  of  the  then  Attorney  General,  de- 
cided that  no  such  power  existed  in  a  Territorial 
Legislature;  and  I  give  you  here,  sir,  the  opinion 
of  Attorney  General  Butler,  as  expressed  on  that 
occasion.    He  says: 

"  To  suppose  that  the  legislative  powers  granted  to  the 
General  Assembly  include  the  authority  to  abrogate,  alter, 
or  modify  the  territorial  government  established  ny  the  act 
of  Congress,  and  of  whleh  the  Assembly  is  a  constituent  part, 
would  be  manifestly  absurd.  The  act  of  Congress,  so  far  as 
is  consistent  witb  the  Constitution  of  the  United  Stales  and 
with  the  treaty  by  which  the  Territory,  as  a  part  of  Louis- 
iana, was  ceded  to  the  United  States,  is  the  supreme  taw  of 
the  Territory;  it  is  paramount  to  the  power  of  the  Territo- 
rial Legislature,  and  can  only  be  revoked  or  altered  by  the 
authority  from  which  it  emanated.  The  General  Assembly 
and  the  people  of  the  Territory  are  as  much  bound  by  its 
provisions,  and  as  incapable  of  abrogating  them,  as  the  Le- 
gislatures and  people  of  the  American  States  are  bound  by. 
and  incapable  of  abn (gating,  the  Constitution  of  the  United 
States.  It  is  also  a  maxim  of  universal  law,  that  when  a 
particular  thing  is  prohibited  by  law,  all  means,  attempts,  or 
contrivances  to  effect  such  thing  are  also  prohibited.  Con- 
sequently, it  is  not  in  the  power  of  tbe  General  Assembly  of 
Arkansas  to  pass  any  law  for  the  purpose  of  electing  mem- 
bers to  a  convention  to  form  a  constitution  and  State  gov- 
ernment, nor  to  do  any  other  act,  direcUy  or  indirectly,  to 
create  such  new  government.  Every  such  law,  even  though 
it  were  approved  by  the  Governor  of  the  Territory,  would 
be  null  and  void;  If  passed  by  them,  notwithstanding  his 
veto,  by  a  vote  of  two  thirds  of  each  branch,  it  would  still  be 
equally  void. " 

But,  sir,  if  we  admit,  or  if  on  full  inquiry  by 
the  committee  it  had  been  shown,  that  the  Legis- 
lature was  a  legitimate  one,  that  it  had  a  right  to 
pass  such  a  law,  did  it  do  so  ?  and  if  so,  was  the 
law  executed  and  its  provisions  complied  with  ? 

By  the  act  of  the  Territorial  Legislature  of  the 
19th  February,  1857,  providing  for  the  election 
of  delegates  to  a  convention  to  form  a  constitu- 
tion, it  is,  among  other  things,  provided,  that  a 
census  of  the  inhabitants  and  a  registration  of  the 
voters  shall  be  made  in  each  and  ail  of  the  thirty- 
four  organized  counties  in  the  Territory,  naming 
the  counties,  and  designating  the  territorial  offi- 
cers charged  with  the  duty,  and  on  the  completion 
of  which  the  number  of  delegates  to  the  conven- 
tion, sixty,  were  to  be  apportioned  among  the  dif- 
ferent counties  in  proportion  to  the  number  of 
voters  in  each.  It  was  asserted  by  many  persons 
and  through  various  channels  of  communication, 
and  finally  by  Governor  Walker  himself,  in  his 
letter  to  the  Secretary  of  State,  of  December  13, 
1857,  that  this  condition  of  the  law  had  not  been 
complied  with;  that  in  fifteen  of  the  thirty- four 
organized  counties  no  registry  of  votes  was  made, 
and  consequently,  no  apportionment  of  delegates 
could  be  made  to  those  counties,  neither  could  the 
voters  thereof  vote  in  any  other  counties  for  del- 
egates. Was  it  not  contemplated  by  the  House, 
in  ordering  this  committee,  that  this  matter  should 
be  inquired  into?  Acting  under  my  official  oath 
and  under  the  order  of  the  House,  I  had  no  doubt 
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upon  the  subject,  and  hence  tjje  resolution  in  com- 
mittee. Without  discussion  or  consideration,  the 
resolution  was  laid  on  the  table  by  the  following 

vote: 

"  Yeas— Messrs.  Stephens,  Letcher,  Winslow,  White, 
Anderson,  Quitman,  Stevenson,  and  Russell— 8. 

«  Nays— Messrs.  Harris,  MorriU,  Bennett,  Wade,  Wal- 
bridge,  Adrain,  and  Buffinton— 7." 

I  know,  Mr.  Chairman,  it  is  said,  and  that  in 
high  places,  that  there  were  but  few  voters  in 
those  disfranchised  counties;  and  what  if  it  were 
so  ?  Is  even  a  small  minority  of  the  people  to  be 
disfranchised  by  an  overbearing  ana  unscrupu- 
lous majority,  and  receive  the  approbation  and 
justification  of  this  House  in  the  act?  I  trust  not. 
But  the  assertion  is  denied  on  authority  quite  as 
good  as  that  on  which  the  statement  is  made.  It 
was  asserted  before  the  committee,  by  a  member, 
that  he  could  and  would  show,  if  permitted  by 
the  majority  to  do  so,  that  more  than  one  third  of 
the  legal  voters  of  Kansas  were  disfranchised  by 
that  census  and  registry, and  not  permitted  to  par- 
ticipate in  the  election  of  delegates  to  the  con- 
vention. It  seems  to  me  this  was  a  very  import- 
ant fact  connected  with  the  formation  of  the  Le- 
compton  constitution,  and  one  into  which  the 
committee  were  directed  to  inquire. 

Mr.  Chairman,  did  that  nurse  care  aught  for 
the  child  but  to  strangle  it? 

Sir,  other  propositions  of  inquiry  were  made  to 
the  committee — one  in  the  following  words,  as 
found  in  the  printed  journal  of  the  committee: 

41  Mr.  Morrill  submitted  the  following  resolution  : 

"  Resolved,  That  in  order  to  comply  with  the  order  of  the 
House  under  which  this  committee  was  organized,  which 
required  that  we  should  inquire  into  all  the  facts  connect- 
ed with  the  formation  of  said  Lecompton  constitution,  and 
the  laws  under  which  the  same  was  originated ;  and  also 
whether  the  same  is  acceptable  and  satisfactory  to  a  major- 
ity of  the  legal  voters  of  Kansas,  the  chairman  be  authorized 
to  have  summoned  to  appear  before  the  committee  the  fol- 
lowing named  persons,  viz :  Governor  R.  J.  Walker,  Gen- 
eral John  Calhoun,  the  Hon.  F.  P.  Stanton,  and  John  D. 
Henderson,  to  testify  to  ail  such  facte  as  they  have  knowl- 
edge of,  and  to  produce  all  such  documents^  papers,  votes, 
and  returns  as  have  any  relation  to  the  election  of  delegates 
to  the  Lecompton  constitutional  convention,  or  to  any  elec- 
tion subsequently  held  in  the  Territory  of  Kansas. 

"  After  discussion,  the  further  consideration  of  the  reso- 
lution was,  on  motion  of  Mr.  Stephbns,  postponed  until 
the  next  meeting  by  yeas  and  nays,  as  follows : 

"  Yeas — Messrs.  Stephens,  Letcher,  Winslow,  White, 
Anderson,  Quitman,  Stevenson,  and  Russell— 8. 

"  Nats— Messrs.  Harris,  Morrill,  Wade,  Bennett,  Wal- 
bridge,  Adrain,  and  BuAntoo— 7." 

Now,  Mr.  Chairman,  if  there  were  four  men  in 
the  Territory  of  Kansas,  or  anywhere  else,  who 
were  familiar  with  the  transactions  of  that  people 
in  reference  to  the  formation  of  their  constitution, 
these  were  the  men;  and  as  they  all  happened  to 
be  in  or  near  this  city  at  the  time,  there  seemed 
to  be  great  propriety  in  calling  them  to  testify  be- 
fore the  committee. 

Governor  Walker  was  sent  to  Kansas  as  Gov- 
ernor because  be  was  supposed  to  be,  as  he  really 
was,  the  especial  friend  of  the  Administration,  and 
a  pro-slavery  Democrat  of  the  first  water.  Secre- 
tary Stanton  was  made  such  for  similar  reasons. 
Calhoun  was  the  president  of  the  convention,  and 
charged  by  that  body  with  the  duty  of  ordering 
the  elections  under  it,  receiving  and  counting  the 
votes,  and  declaring  the  results;  and  Jack  Hen- 
derson was  the  most  noted  border  ruffian  of  them 
all.  This  proposition  was  voted  down,  as  will 
have  been  seen,  by  the  same  inexorable  majority, 
and  not  a  particle  of  testimony  in  relation  to  the 
organization  of  the  convention  was  permitted  to  be 
taken.     It  was  proposed  to  show 

Mr.  HUGHES.  I  rise  to  a  point  of  order.  It 
is,  that  it  is  not  in  order  to  discuss  the  proceed- 
ings of  a  committee,  nor  to  refer  to  newspaper 
publications  of  their  proceedings. 

The  CHAIRMAN.  The  Chair  would  say  to 
the  gentleman  from  Indiana  that  it  is  in  order  to 
refer  to  any  report  of  a  committee  published  in  a 
newspaper. 

Mr.  HUGHES.  Is  it  in  order  to  state  what 
the  gentleman  proposed  to  do  before  that  commit- 
tee? 

Mr.  WALBRIDGE.  I  hope  the  gentleman 
will  not  take  up  my  time. 

The  CHAIRMAN.  The  Chair  would  state 
that  there  is  no  rule  which  prohibits  a  member 
from  referring  to  anything  which  appears  in  the 
newspapers,  A  publication  has  been  made  in 
the  newspapers  purporting  to  be  a  report  of  the 
committee,  giving  an  account  of  the  proceedings 


of  the  committee.  The  Chair  holds  that  it  is  in 
order  to  refer  to  it. 

Mr.  HUGHES.  Is  it  in  order  for  a  member 
of  a  committee  to  refer  to  what  took  place  in  the 
committee  ?  The  gentleman  was  stating  what 
he  proposed  to  show  to  the  committee,  if  he  could 
do  so. 

The  CHAIRMAN.  It  is  not  in  order  to  refer 
to  anything  which  took  place  in  a  committee 
which  has  not  been  made  public. 

Mr.  WALBRIDGE.  Certainly;  and  every- 
thing of  which  I  have  been  speaking,  and  of  which 
I  propose  to  speak,  is  here  published  in  this  news- 
paper, and  I  read  it  from  the  paper. 

The  CHAIRMAN.  The  gentleman  has  a  right 
to  do  that. 

Mr.  WALBRIDGE.    I  suppose  so. 

I  was  saying  that,  according  to  the  public  prints, 
as  the  thing  appears  in  the  newspapers  of  the  day, 
in  what  appears  to  be  a  journal  of  the  action  of 
that  committee,  in  what  is  signed  by  the  chair- 
man of  that  committee  as  its  chairman,  certifying 
it  to  be  the  journal  of  its  proceedings,  and  which  I 
have  the  best  reason  in  the  world  to  believe  is  a 
perfect  and  full  journal  of  its  proceedings,  it  ap- 
pears that  a  member  offered  that  resolution;  that 
he  desired  to  have  the  privilege  of  summoning  the 
witnesses  named,  in  order  to  show  that  more  than 
one  third  of  the  people  of  that  Territory  have 
been  disfranchised;  disfranchised  by  the  action 
of  the  Administration  of  this  Government  in  that 
Territory;  disfranchised  by  the  action  of  the  Ad- 
ministration officers  there;  and  that  the  people  had 
no  right  nor  no  power  to  participate  in  the  elec- 
tion of  the  members  of  that  convention. 

Now,  I  submit  whether  this  is  not  a  fact  prop- 
erly connected  with  the  admission  of  Kansas  into 
the  Union  as  a  State  ?  whether  it  is  not  one  of  the 
things  which  the  committee  was  directed  to  in- 
quire into?  whether  it  is  not  one  of  the  things 
which  this  House  desired  to  ascertain-  when  they 
ordered  the  committee  to  be  raised  ? 

Now,  sir,  I  might  go  on  to  enumerate  other  po- 
sitions taken  before  that  committee,  but  for  want 
of  time  1  will  allude  to  but  one;  and  here  I  resort 
to  my  newspaper  again.  Various  resolutions, 
according  to  this  newspaper,  were  introduced  be- 
fore that  committee — I  think  some  dozen  or  fifteen 
—all  looking  (as  I  would  be  glad  to  show  to  the 
country  if  I  had  time)  directly  to  the  investiga- 
tion of  some  important  question  connected  with 
the  admission  of  Kansas  into  the  Union;  but  every 
single  one  of  them  was  voted  down  by  the  same 
majority  of  the  committee,  and  that  majority 
utterly  refused  all  investigation  and  examination, 
except  such  as  emanated  from  the  Government 
officials  of  that  Territory.  They  refused  to  take 
the  testimony  of  any  man.  When  it  was  pro- 
posed to  summon  John  Calhoun,  and  let  him  tes- 
tify and  swear  whatever  he  pleased,  whether  true 
or  false,  the  proposition  was  voted  down.  When 
it  was  proposed  to  summon  Governor  Walker, 
Jack  Henderson,  and  Secretary  Stanton,  the  ma- 
jority voted  down  the  proposition  every  time. 

Mr.  LETCHER.  Will  the  gentleman  allow 
me  to  put  a  question  just  at  that  point? 

Mr.  WALBRIDGE.     Yes;  right  there. 

Mr.  LETCHER.  When  it  was  proposed  to 
summon  John  Calhoun,  will  the  gentleman  say 
whether  he  did  not  say  that  he  would  not  believe 
him,  under  oath  or  not  under  oath  ? 

Mr.  WALBRIDGE.  Whether  I  said  so,  or 
not,  it  is  so.    I  would  not  believe  him. 

Mr.  LETCHER.  Well,  what  would  be  the  use 
in  summoning  a  witness,  if  it  is  said  in  advance 
that  the  other  side  would  not  believe  one  word  of 
his  evidence? 

Mr.  WALBRIDGE.  I  took  it  for  granted  that 
the  gentleman  from  Virginia  [Mr.  Letcher] 
might  believe  him,  and  that  the  testimony  might 
be  of  some  service  to  him,  and  possibly  some 
truth  might  be  extracted  from  him  on  a  cross- 
examination. 

Mr.  HUGHES.  I  wish  to  ask  the  gentleman 
from  Michigan  if  he  was  a  member  of  the  caucus 
of  Republican  members  of  this  House  which  met 
at  an  early  part  of  the  session 

Mr.  WALBRIDGE.  Oh !  it  takes  the  gentle- 
man from  Indiana  too  long  to  get  out  the  question. 

Mr.  HUGHES.  And  if  he  was  not  pledged 
by  a  resolution  passed  by  that  caucus  to  advocate 
the  admission  of  Kansas  under  the  Topeka  con- 


stitution, in  advance  of  the  presentation  of  the 
Lecompton  constitution  to  this  House  ? 

Mr.  WALBRIDGE.  I  cannot  answer  all  these 
questions — it  takes  too  much  time.  I  have  one 
word  more  to  say  in  regard  to  this  matter  of  the 
credibility  of  John  Calhoun.  I  said  that  the  mi- 
nority of  the  committee  asked  the  privilege  of 
calling  John  Calhoun  before  them,  and  putting 
him  under  oath  to  testify,  and  the  gentleman  from 
Virginia  suggests  that  I  said  in  the  committee 
that  I  would  not  believe  him  under  oath.  I  do 
not  know  whether  I  said  bo,  but  it  is  the  truth. 
But  further  than  that,  I  say  that,  under  a  subse- 
quent resolution,  a  written  statement  of  John 
Calhoun  was  brought  before  the  committee,  and 
it  was  ruled  out  by  the  majority  of  the  commit- 
tee, because  they  would  not  believe  him.  It  was 
voted  that  it  was  not  testimony  before  the  com- 
mittee at  all.  Now  I  hold  that  any  man  who 
will  make  a  written  statement  anywhere  of  what 
purports  to  be  facts,  that  is,  not  to  be  believed,  is 
not  to  be  believed  under  oath,  I  care  not  who  he 
is.  Nevertheless,  if  we  had  got  that  man  before 
the  committee,  we  might  have  got  something  use- 
ful out  of  him.  But  whether  we  could  or  not,  we 
could  not  get  him  there,  nor  could  we  get  Hen- 
derson, or  Governor  Walker,  or  Secretary  Stan- 
ton there,  though  it  was  notorious  that  they  were 
in  the  city  at  the  time.  We  wanted  to  prove  the 
existence  of  all  these  frauds  in  the  election  of 
members  to  this  convention — the  very  thing 
which  had  been  referred  to  us  to  inquire  into. 

Now,  sir,  I  said  a  few  momenta  ago  that  I 
wanted  to  call  the  attention  of  the  committee  to 
another  proposition  which  was  made  to  that  com- 
mittee.   It  was  in  these  words: 

"  Whereas,  the  Territorial  Legislature  of  Kansas  ae- 

Kointed  a  commission  to  investigate  certain  frauds  said  ts 
ave  been  perpetrated  in  the  election  held  in  said  Territory 
on  the  21st  of  October  and  the  4th  of  January  last, 
the  returns  of  said  elections ;  and  whereas,  said 
sion  are  understood  to  have  made  such  investigation, 
to  have  examined  many  returns  in  relation  thereto : 
fore, 

"  Resolved,  That  the  chairman  of  this  committee!  tw,asd 
he  is  hereby,  instructed  to  procure  an  authenticated  as4 
duly  certified  copy  of  all  the  testimony  taken  before  aafcj 
commission  in  relation  to  such  frauds.*1 

Now,  Mr.  Chairman,  in  my  judgment,  hen 
was  a  proposition  which  tested  thoroughly,  if  any 
further  tests  had  been  required,  the determinatus 
of  the  majority  of  the  committee  to  resist  all  in- 
quiries. 1  will  here  state  some  of  the  circum- 
stances connected  with  these  elections,  and  the 
returns  of  them,  as  they  were  supposed  to  exist  at 
the  time,  and  as  they  have  since  been  proved  to 
'  exist,  and  that  by  the  very  testimony  which  was 
tendered  to  the  committee  by  the  resolution  under 
consideration. 

The  constitutional  convention  had  appointed 
the  21st  of  December  on  which  to  hold  an  election 
at  which  the  people  of  the  Territory  were  to  vote 
on  the  question  of  the  adoption  of  the  "  consthsr 
tiorr  wttn  slavery,"  or  the  "  constitution  with  nt 
slavery. "  It  was  for  the  constitution  either  way; 
and,  in  point  of  fact,  it  was  the  constitution  with 
slavery  either  way,  with  only  this  difference:  that 
those  who  should  vote  for  the  "  constitution  with 
no  slavery,"  voted  for  slavery  in  a  worse  form 
than  those  who  should  vote  for  the  "  constitution 
with  slavery."  But  that  is  not  the  question  Ism 
now  discussing;  and  suffice  it  to  say,  that  an  eko- 
tion  was  ordered  by  John  Calhoun,  the  president 
of  the  convention,  among  otherplaces,  at  the  pre- 
cincts of  Kickapoo,  Delaware  City,  Oxford,  and 
Shawnee.  An  election  had  also  been  ordered  by 
the  convention  to  be  held  on  the  4th  day  of  Jan- 
uary, 1858,  for  the  election  of  State  onic 
members  of  a  State  Legislature,  whjch 
to  be  conducted  under  the  auspices  of  the 
John  Calhoun.  At  the  latter  election  polls 
opeped  at  the  before-mentioned  places,  and 
at  a  place  called  "  Delaware  Crossing,"  or  •* 
aware  Agency."  The  commissioners  appointed 
by  the  Territorial  Legislature  took  much  testi- 
mony in  relation  to  the  votes  returned  as  east  at 
these  places,  ([the  very  testimony,  sir,  called  for 
by  the  resolution  proposed  to  the  committee,)  and 
I  propose  to  give  the  conclusions  to  which  that 
board  of  commissioners  came,  in  their  own  words. 
They  say: 

"  From  the  evidence  taken  before  them,  the  board 
that  the  returns  from  the  Delaware  Agency  precinct 
honestly  made  out  by  lite  officers  of  the  election  ;  and 
aequenily  three  hundred  and  thirty-six  names  were  (o 
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upon  them,  by  or  with  the  knowledge  of  John  D.  Hender- 
son ;  and  that  John  Calhoun  was  particejn  criminu  after  the 
Act. 

"The  board  report  that  of  the  votes  returned  of  the  elec- 
tion of  the  Slat  December,  1857,  on  the  slavery  clause  of 
the  confutation  framed  at  Lecompton,  held  at  the  precincts 
pf  Kickapoo,  Delaware,  Oxford,  and  Shnwnee,  about  the 
following  numbers  were  illegal  and  fraudulent : 

"At  Kickapoo 700 

Delaware  City 145 

Oxford 1,900 

Shawnee 675 

Total 9^780 

"  Aid  of  the  votes  returned  of  the  election  of  the  4th  of 
January,  1858,  for  officers  under  the  constitution  framed  at 
Lecompton,  held  at  the  precincts  of  Kickapoo,  Delaware 
City,  Delaware  Agency,  Oxford,  and  Shawnee,  about  the 
sallowing  numbers  were  illegal  and  fraudulent : 

"At  Kickapoo 600 

Delaware  City 5 

Delaware  Agency 336 

Oxford 696 

Shawnee 691 

Total 9,458" 

Mr.  Chairman,  I  ask,  in  all  sincerity,  can  any 
man  tell  me  for  what  purpose  this  committee  was 
appointed,  if  not  to  inquire  into  such  naked,  pal- 
pable, barefaced  frauds  as  these  ?  Did  the  House 
mean  anything  when  it  ordered  us  to  "  inquire 
into  all  the  facts  connected  with  the  formation  of 
the  Lecompton  constitution,"  "  and  into  all  such 
facta  and  proceedings  as  have  transpired  since  the 
formation  of  the  said  constitution,  or  propriety 
of  the  admission  of  said  Territory  into  the  Union 
under  said  constitution,"  or  did  it  mean  nothing? 
Surely],  if  it  meant  anything,  it  intended  what  is 
so  plainly  stated  in  the  resolution  of  our  appoint- 
ment. 

Bat,  Mr.  Chairman,  there  is  another  branch  of 
inauiry  embraced  in  the  resolution  of  the  House 
ordering  this  committee,  to  which  I  desire  to  call 
the  attention  of  the  House  for  a  few  moments. 
The  committee  were  instructed  to  inquire  whether 
the  Lecompton  constitution  "  was  acceptable  and 
satisfactory  to  a  majority  of  the  legal  voters  of 
Kansas."  Was  that  duty  discharged  by  the  com- 
mittee? I  unhesitatingly  answer,  no  /  Did  the 
committee  refuse  to  discharge  it?  I  as  unhesita- 
tingly answer,  yes  /  I  know  the  majority  of  the 
committee  take  the  Tote  of  December  21,  afid  call 
it  the  expression  of  the  voice  of  the  people  of  Kan- 
sas as  in  favor  of  the  constitution.  In  spite  of  the 
frauds  proved  to  have  been  committed  at  that  elec- 
tion ;in  spite  of  the  positive  impossibility  of  voting 
against  the  constitution  at  that  election;  in  spite 
of  the  stubborn  fact  that  less  than  three  thousand 
legal  votes  were  cast  at  that  election,  still  the  ma- 
jority cling  to  it  as  the  free  expression  of  the  voice 
of  the  people  of  Kansas. 

The  election  of  the  4th  of  January,  ordered 
by  the  Territorial  Legislature,  at  which  the  legal 
voters  of  Kansas  were  permitted  to  vote  for  or 
against  the  constitution — for  the  constitution  with 
slavery,  or  for  the  constitution  with  no  slavery — 
is  ignored  by  the  committee;  and  although  at  that 
election  the  constitution  was  voted  down  by  a 
majority  of  more  than  ten  thousand  votes,  is  not 
thought  by  the  majority  as  worthy  of  even  a  con- 
sideration. The  solemn  protest  of  the  Territo- 
rial Legislature — the  immediate  and  then  recently 
elected  representatives  of  the  people  of  that  Ter- 
ritory— is  treated  with  scorn  ana  contempt,  and 
as  unworthy  of  the  slightest  attention. 

Mr.  Chairman,  was  not  this  child  sent  to  a  very 
bad  nurse? 

But,  sir,  I  cannot  spend  any  further  time  in 
discussing  these  propositions  made  to  the  com- 
mittee, f  desire  to  refer  briefly  to  the  report  of 
the  majority  of  the  committee.  I  find  that  report 
in  the  public  newspapers,  and  take  it  for  granted 
that  it  is  the  authorized  report.  The  committee 
say,  in  the  beginning  of  that  report,  that  they  have 
investigated  all  the  essential  facts  connected  with 
the  formation  of  the  Kansas  constitution.  Now, 
sir,  I  want  to  ask  that  committee  who  made  them 
the  judges  of  what  is  essential  in  this  inquiry? 
Had  they  any  authority  from  this  House  to  say 
what  was  and  what  was  not  essential?  Did  the 
House  ask  them  for  their  judgment  or  opinion  on 
that  point?  Did  not  the  House  direct  them  to  in- 
vestigate and  report  all  the  facts  ? 

Mr.  CIUITMaN.  Does  the  gentleman  pretend 
to  say  that  the  committee  was  bound,  by  the  in- 


structions of  the  House,  to  take  testimony  as  to 
every  little  incident  that  occurred  in  the  Territory 
of  Kansas,  no  matter  how  utterly  unnecessary, 
useless,  and  immaterial,  such  testimony  might  be 
considered  by  the  committee? 

Mr.  WALBRIDGE.  I  again  repeat  the  ques- 
tion, who  made  the  majority  of  the  committee  the 
judge  of  what  was  essential?  Where  did  they 
gjel  the  power  to  judge  of  it  ?  Under  the  resolu- 
tion of  the  House,  every  fact  connected  with  the 
election  and  the  formation  of  that  constitution  was 
to  be  investigated  by  that  committee,  and  it  was 
their  duty  to  make  that  investigation.  ^  If  they 
failed  to  do  so,  they  are  responsible  to  this  House; 
and  to  that  responsibility  I  now  hold  them.  If 
the  House  is  satisfied  that  its  order  has  been  ex- 
ecuted, and  that  that  committee  has  discharged  its 
duty,  and  not  treated  with  contempt  the  order  of 
the  House,  then  I  have  nothing  more  to  say.  It 
is  not  a  question  that  interests  me  more  than  others, 
but  it  is  a  question  that  involves  the  dignity,  the 
prerogatives,  and  the  privileges  of  this  House.  If 
the  time  has  come  when  committees  of  the  House 
are  to  be  appointed  to  stifle  such  great  and  im- 
portant inquiries  as  this,  then  the  power  of  the 
House  is  a  mockery.  It  is  the  business  oTorgan- 
izations  of  the  House  to  execute  its  will  in  every 
form,  and  in  every  place,  whether  it  be  the  will 
of  the  individual  executing  it  or  not.  And  with 
all  due  respect  to  the  Speaker,  I  would  say  that 
it  was  the  duty  of  the  Chair  to  appoint  a  commit- 
tee from  members  of  the  House  who  favored  the 
investigation,  not  from  those  who  were  opposed 
to  it.  But  the  Speaker  not  having  done  so,  but 
having  appointed  a  committee  opposed  to  investi- 
gation, it  was  the  business  and  duty  of  the  com- 
mittee to  investigate  just  to  the  extent  that  the 
House  ordered  it.  Sir,  this  child  was  put  to  a 
nurse,  in  my  judgment,  predisposed  ana  prede- 
termined to  strangle  it;  and  I  trust  this  House  and 
the  country  will  hold  that  nurse  to  a  just  respons- 
ibility for  the  deed. 

Mr.  Chairman,  there  are  many  reasons  why  I 
cannot  Vote  for  the  admission  of  Kansas  into  the 
Union  under  the  Lecompton  constitution,  but  I 
have  barely  time  to  call  the  attention  of  the  com- 
mittee at  tnis  time  to  one;  but  that  one,  sir,  is  suf- 
ficient for  my  justification ?  if  I  had  no  other.  In 
1820,  when  this  country  was  convulsed  to  its  very 
center  by  this  slavery  question;  when  slavery  was 
stronger  numerically  and  in  proportion  to  free- 
State  power  than  now^and  wnen  you  desired  the 
addition  of  another  slave  State,  (Missouri,)  our 
fathers  bargained  with  your  fathers  on  this  basis: 
Your  fathers  said,  give  us  Missouri  now,  and  we 
will  give  you  all  the  balance  of  the  Louisiana  pur- 
chase north  of  3603C.  Our  fathers  took  the  bait, 
trusting  to  southern  honor  to  keeptheir  faith;  and 
they  did  keep  it;  but  how  long  ?  Why,  sir,  while 
our  territory  was  a  wilderness,  and  worthless  to 
freedom;  but  when  the  time  came  in  which  we 
wanted  to  occupy  it,  you  found  a  flaw  in  the  bond, 
a  legal  and  technical  flaw.  Your  fathers  had  no 
right  to  make  the  bargain,  and  you  repudiated 
it.  You  plowed  with  our  heifers,  you  used  our 
doughfaces,  and  robbed  us  of  our  inheritance.  On 
the  day  you  did  that  deed  you  inflicted  a  wound 
upon  southern  honor  which  will  rankle  and  fester 
until  you  or  your  children  will  curse  the  day  you 
did  the  deed;  and  on  that  same  day  hundreds  of 
thousands  of  true  northern  hearts,  of  all  political 
parties  and  affinities,  more  in  sorrow  than  in  an- 
ger, struck  hands  in  a  solemn  oath,  by  the  graves 
of  their  fathers,  that  you  should  not  with  their 
consent  enjoy  the  inheritance  of  which  you  bad 
robbed  them;  and  that  oath  they  will  keep  to  the 
bitter  end,  if  need  be.     I  have  no  word  of  com- 

Flaint  to  make  of  the  men  who  made  that  bargain, 
know  they  made  it  for  wise  and  what  seemed  to 
them  good  reasons,  and,  I  cannot  doubt,  from  pa- 
triotic motives.  They  believed  it  would  restore 
peace  to  the  country,  and  settle  the  slavery  ques- 
tion as  between  the  North  and  the  South  forever. 
And  it  did  restore  peace  to  the  country,  and  union 
and  harmony  among  the  people  for  more  than 
thirty  years,  until,  in  an  evil  hour,  you  repudiated 
the  contract,  denied  the  right  and  power  of  the 
parties  to  make  it;  and  now  you* ask  us  to  sanc- 
tion the  unholy  and  faithless  act. 

Mr.  Chairman,  I  trust  the  day  of  compromises 
on  this  subject  is  past;  and  I  firmly  believe  that, 
on  the  part  of  the  people  of  the  North,  it  is  so; 


that  this  great  question  of  whether  the  labor  of 
this  great  nation  shall  be  performed  by  freemen 
or  slaves,  must  now  be  settled,  and  settled  for  all 
time.  It  is,  in  my  judgment,  the  most  important 
and  momentous  question  which  has  ever  agitated 
the  civilized  world.  Let  it  be  well  considered ,  and 
wisely  settled. 

I  have  no  compromises  to  offer,  or  to  make;  and 
if  I  shall  ever  find  it  necessary,  or  see  it  proper, 
to  vote  for  any  measure  in  relation  to  Kansas 
under  which,  if  adopted,  it  can  by  possibility  be 
made  a  slave  State,  I  shall  do  so,  choosing  the 
lesser  and  contingent,  to  avoid  the  greater  and 
positive,  evil— entering  my  most  solemn  protest 
against  the  right  of  any  body  to  make  Kansas  a 
slave  State;  protesting  against  the  right  or  power 
of  this  Government  to  abdicate  the  governments 
of  all,  or  any,  of  the  Territories,  and  protesting 
against  the  newly-discovered  doctrine  that  the 
Constitution  carries  slavery  into,  and  protects  it, 
in  all  or  any  of  the  Territories  of  this  nation. 

Mr.  LEIDY  obtained  the  floor. 

Mr.  HUGHES.  Will  the  gentleman  from 
Pennsylvania  yield  to  me  for  a  moment  ? 

Mr.  LEIDY.    I  will. 

Mr.  HUGHES.  Mr.  Chairman,  I  put  a  ques- 
tion to  the  gentleman  from  Michigan  [Mr.  Wal- 
brjdge]  who  has  just  taken  his  seat,  the  object 
of  which  was  to  snow  that,  at  the  caucus  of  the 
Republican  members  of  this  House  at  the  com- 
mencement  of  this  session,  that  party  unani- 
mously pledged  itself  to  the  Philadelphia  plat- 
form, which  advocated  the  admission  of  Kansas 
under  the  Topeka  constitution. 

Mr.  KUNKEL,  of  Pennsylvania.  I  rise  to  a 
question  of  order.  Is  the  gentleman  from  Indi- 
ana in  order  ?  I  thought  the  floor  was  awarded 
to  the  gentleman  from  Pennsylvania. 

The  CHAIRMAN.  The  floor  was  accorded 
to  the  gentleman  from  Pennsylvania,  but  the  gen- 
tleman from  Indiana  appealed  to  the  gentleman 
from  Pennsylvania  to  yield  it,  and  he  aid  so. 

Mr.  GROW.  He  can  only  yield  for  personal 
explanation. 

The  CHAIRMAN.  He  cannot  yield  the  floor 
if  objection  be  made. 

Mr.  KUNKEL,  of  Pennsylvania.  Well,  I  ob- 
ject. 

Mr.  HUGHES.  I  merely  wish  to  settle  a  ques- 
tion of  fact  with  the  gentleman  from  Ohio,  [Mr. 
Leiter,]  by  having  the  resolution  of  the  Phila- 
delphia convention  read. 

Mr.  POTTER.    I  object. 

Mr.  JONES,  of  Tennessee.  I  suppose  the  gen- 
tleman from  Indiana  has  a  right  to  make  a  per- 
sonal explanation  with  the  consent  of  the  gentle- 
man from  Pennsylvania. 

The  CHAIRMAN.  If  he  desires  to  make  a 
personal  explanation,  he  has  a  right  to  do  so. 

Mr.  JONES,  of  Tennessee.  That  is  exactly 
what  he  wants  to  do. 

The  CHAIRMAN.  The  Chair  does  not  un- 
derstand that  it  is  a  personal  explanation,  as  the 
gentleman's  remarks  related  to  what  was  done 
in  the  Republican  caucus.  The  gentleman  from 
Pennsylvania  will  proceed. 

ADMISSION  OP  KANSAS. 

SPEECH  OF  HON.  PAUL  LEIDY, 

OF  PENNSYLVANIA, 

Iw  the  House  or  Representatives, 

March  30,  1858. 
The  House  being  in  the  Committee  of  the  Whole  on  the 
•tate  of  the  Union — 

Mr.  LEIDY  said: 

Mr.  Chairman:  I  desire,  sir,  to  avail  myself  of 
this  opportunity  to  offer  some  remarks  upon  the 
subject  which  has  occupied  so  much  of  our  atten- 
tion during  the  present  session,  and  it  is  hardly 
necessary  for  me  to  say,  that  I  feel  the  disadvan- 
tages under  which  I  labor,  in  attempting  to  speak 
upon  this  question,  after  so  much  has  been  said 
and  written,  both  in  this  House  and  out  of  it,  that 
we  have  all  become  weary  of  the  theme.  But  in- 
asmuch as  it  may  be  expected  by  those  whom  I 
have  the  honor  to  represent  here,  and  who  by 
reason  of  that  relation  have  a  right  to  know  my 
views  on  this,  as  well  as  on  every  other  subject 
in  which  they  have  and  feel  an  interest}  and 
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upon  the  subject,  and  hence  t£e  resolution  in  com- 
mittee. Without  discussion  or  consideration,  the 
resolution  was  laid  on  the  table  by  the  following 

vote: 

"  Yeas— Mean*.  Stephens,  Letcher,  Winslow,  White, 
Anderson,  Quitman,  Stevenson,  and  Russell— 8. 

"  Nats— Messrs.  Harris,  Morrill,  Bennett,  Wade,  Wal- 
bridge,  A  drain,  and  Buffinton— 7." 

I  know,  Mr.  Chairman,  it  is  said,  and  that  in 
high  places,  that  there  were  but  few  voters  in 
those  disfranchised  counties;  and  what  if  it  were 
so  ?  Is  even  a  small  minority  of  the  people  to  be 
disfranchised  by  an  overbearing  ana  unscrupu- 
lous majority,  and  receive  the  approbation  and 
justification  of  this  House  in  the  act?  I  trust  not. 
But  the  assertion  is  denied  on  authority  quite  as 
good  as  that  on  which  the  statement  is  made.  It 
was  asserted  before  the  committee,  by  a  member, 
that  he  could  and  would  show,  if  permitted  by 
the  majority  to  do  so,  that  more  than  one  third  of 
the  legal  voters  of  Kansas  were  disfranchised  by 
that  census  and  registry,  and  not  permitted  to  par- 
ticipate in  the  election  of  delegates  to  the  con- 
vention. It  seems  to  me  this  was  a  very  import- 
ant fact  connected  with  the  formation  of  the  Le- 
compton  constitution,  and  one  into  which  the 
committee  were  directed  to  inquire. 

Mr.  Chairman,  did  that  nurse  care  aught  for 
the  child  but  to  strangle  it? 

Sir,  other  propositions  of  inquiry  were  made  to 
the  committee— one  in  the  following  words,  as 
found  in  the  printed  journal  of  the  committee: 

"  Mr.  Morrill  submitted  the  following  resolution : 

"  Aesofoed,  That  in  order  to  comply  with  the  order  of  the 
House  under  which  Uiis  committee  was  organized,  which 
required  that  we  should  inquire  into  all  the  (acts  connect- 
ed with  the  formation  of  said  Lecompton  constitution,  and 
the  laws  under  which  the  same  was  originated ;  and  also 
whether  the  same  is  acceptable  and  satisfactory  to  a  major- 
ity of  the  legal  voters  of  Kansas,  the  chairman  be  authorized 
to  have  summoned  to  appear  before  the  committee  the  fol- 
lowing named  persons,  viz :  Governor  R.  J.  Walker,  Gen- 
eral John  Calhoun,  the  Hon.  F.  P.  8  tan  ton,  and  John  D. 
Henderson,  to  testify  to  alt  such  facts  as  they  have  knowl- 
edge of,  and  to  produce  ail  such  documents,  papers,  votes, 
and  returns  as  nave  any  relation  to  the  election  of  delegates 
to  the  Lecompton  constitutional  convention,  or  to  any  elec- 
tion subsequently  held  in  the  Territory  of  Kansas. 

"  After  discussion,  the  further  consideration  of  the  reso- 
lution was,  on  motion  of  Mr.  Strfhkns,  postponed  until 
the  next  meeting  by  yeas  and  nays,  as  follows : 

"  Yeas — Messrs.  Stephens,  Letcher,  Winslow,  White, 
Anderson,  Quitman,  Stevenson,  and  Bussed— 8. 

"  Nats— Messrs.  Harris,  MoirfH,  Wade,  Bennett,  Wal- 
bridge,  Adrain,  and  Buraoton— 7." 

Now,  Mr.  Chairman,  if  there  were  four  men  in 
the  Territory  of  Kansas,  or  anywhere  else,  who 
were  familiar  with  the  transactions  of  that  people 
in  reference  to  the  formation  of  their  constitution, 
these  were  the  men;  and  as  they  all  happened  to 
be  io  or  near  this  city  at  the  time,  there  seemed 
to  be  great  propriety  in  calling  them  to  testify  be- 
fore the  committee. 

Governor  Walker  was  sent  to  Kansas  as  Gov- 
ernor because  be  was  supposed  to  be,  as  he  really 
was,  the  especial  friend  of  the  Administration,  and 
a  pro-slavery  Democrat  of  the  first  water.  Secre- 
tary Stanton  was  made  such  for  similar  reasons. 
Calhoun  was  the  president  of  the  convention,  and 
charged  by  that  body  with  the  duty  of  ordering 
the  elections  under  it,  receiving  and  counting  the 
votes,  and  declaring  the  results;  and  Jack  Hen- 
derson was  the  most  noted  border  ruffian  of  them 
all.  This  proposition  was  voted  down,  as  will 
have  been  seen,  by  the  same  inexorable  majority, 
and  not  a  particle  of  testimony  in  relation  to  tne 
organization  of  the  convention  was  permitted  to  be 
taken.     It  was  proposed  to  show 

Mr.  HUGHES.  I  rise  to  a  point  of  order.  It 
is,  that  it  is  not  in  order  to  discuss  the  proceed- 
ings of  a  committee,  nor  to  refer  to  newspaper 
publications  of  their  proceedings. 

The  CHAIRMAN.  The  Chair  would  say  to 
the  gentleman  from  Indiana  that  it  is  in  order  to 
refer  to  any  report  of  a  committee  published  in  a 
newspaper. 

Mr.  HUGHES.  Is  it  in  order  to  state  what 
the  gentleman  proposed  to  do  before  that  commit- 
tee? 

Mr.  WALBRIDGE.  I  hope  the  gentleman 
will  not  take  up  my  time. 

The  CHAIRMAN.  The  Chair  would  state 
that  there  is  no  rule  which  prohibits  a  member 
from  referring  to  anything  which  appears  in  the 
newspapers.  A  publication  has  been  made  in 
the  newspapers  purporting  to  be  a  report  of  the 
committee,  giving  an  account  of  the  proceedings 


of  the  committee.    The  Chair  holds  that  it  is  in 
order  to  refer  to  it. 

Mr.  HUGHES.  Is  it  in  order  for  a  member 
of  a  committee  to  refer  to  what  took  place  in  the 
committee  ?  The  gentleman  was  stating  what 
he  proposed  to  show  to  the  committee,  if  he  could 
do  so. 

The  CHAIRMAN.  It  is  not  in  order  to  refer 
to  anything  which  took  place  in  a  committee 
which  has  not  been  made  public. 

Mr.  WALBRIDGE.  Certainly;  and  every- 
thing of  which  I  have  been  speaking,  and  of  which 
I  propose  to  speak,  is  here  published  in  this  news- 
paper, and  I  read  it  from  tne  paper. 

The  CHAIRMAN.  The  gentleman  has  a  right 
to  do  that. 

Mr.  WALBRIDGE.    I  suppose  so. 

I  was  saying  that,  according  to  the  public  prints, 
as  the  thing  appears  in  the  newspapers  of  the  day, 
in  what  appears  to  be  a  journal  of  the  action  of 
that  committee,  in  what  is  signed  by  the  chair- 
man of  that  committee  as  its  chairman,  certifying 
it  to  be  the  journal  of  its  proceedings,  and  which  I 
have  the  best  reason  in  the  world;  to  believe  is  a 
perfect  and  full  journal  of  its  proceedings,  it  ap- 
pears that  a  member  offered  that  resolution;  that 
he  desired  to  have  the  privilege  of  summoning  the 
witnesses  named,  in  order  to  show  that  more  than 
one  third  of  the  people  of  that  Territory  have 
been  disfranchised;  disfranchised  by  the  action 
of  the  Administration  of  this  Government  in  that 
Territory;  disfranchised  by  the  action  of  the  Ad- 
ministration officers  there;  and  that  the  people  had 
no  right  nor  no  power  to  participate  in  the  elec- 
tion of  the  members  of  that  convention. 

Now,  I  submit  whether  this  is  not  a  fact  prop- 
erly connected  with  the  admission  of  Kansas  into 
the  Union  as  a  State  ?  whether  it  is  not  one  of  the 
things  which  the  committee  was  directed  to  in- 
quire into?  whether  it  il  not  one  of  the  things 
which  this  House  deerred  to  ascertain  when  they 
ordered  the  committee  to  be  raised  ? 

Now,  sir,  I  might  go  on  to  enumerate  other  po- 
sitions taken  before  that  committee,  but  for  want 
of  time  1  will  allude  to  but  one;  and  here  I  resort 
to  my  newspaper  again.  Various  resolutions, 
according  to  this  newspaper,  were  introduced  be- 
fore that  committee — I  think  some  dozen  or  fifteen 
— all  looking  (as  I  would  be  glad  to  show  to  the 
country  if  I  had  time)  directly  to  the  investiga- 
tion of  some  important  question  connected  with 
the  admission  of  Kansas  into  the  Union;  but  every 
single  one  of  them  was  voted  down  by  the  same 
majority  of  the  committee,  and  that  majority 
utterly  refused  all  investigation  and  examination, 
except  such  as  emanated  from  the  Government 
officials  of  that  Territory.  They  refused  to  take 
the  testimony  of  any  man.  When  it  was  pro- 
posed to  summon  John  Calhoun,  and  let  him  tes- 
tify and  8 wear  whatever  he  pleased,  whether  true 
or  false,  the  proposition  was  voted  down.  When 
it  was  proposed  to  summon  Governor  Walker, 
Jack  Henderson,  and  Secretary  Stanton,  the  ma- 
jority voted  down  the  proposition  every  time. 

Mr.  LETCHER.  Will  the  gentleman  allow 
me  to  put  a  question  just  at  that  point? 

Mr.  WALBRIDGE.     Yes;  right  there. 

Mr.  LETCHER.  When  it  was  proposed  to 
summon  John  Calhoun,  will  the  gentleman  say 
whether  he  did  not  say  that  he  would  not  believe 
him,  under  oath  or  not  under  oath  ? 

Mr.  WALBRIDGE.  Whether  I  said  so,  or 
not,  it  is  so.    I  would  not  believe  him. 

Mr.  LETCHER.  Well,  what  would  be  the  use 
in  summoning  a  witness,  if  it  is  said  in  advance 
that  the  other  side  would  not  believe  one  word  of 
his  evidence? 

Mr.  WALBRIDGE.  I  took  it  for  granted  that 
the  gentleman  from  Virginia  [Mr.  Letcher] 
might  believe  him,  and  that  the  testimony  might 
be  of  some  service  to  him,  and  possibly  some 
truth  might  be  extracted  from  him  on  a  cross- 
examination. 

Mr.  HUGHES.  I  wish  to  ask  the  gentleman 
from  Michigan  if  he  was  a  member  of  the  caucus 
of  Republican  members  of  this  House  which  met 
at  an  early  part  of  the  session 

Mr.  WALBRIDGE.  Oh !  it  takes  the  gentle- 
man from  Indiana  too  long  to  get  out  the  question. 

Mr.  HUGHES.  And  if  he  was  not  pledged 
by  a  resolution  passed  by  that  caucus  to  advocate 
the  admission  of  Kansas  under  the  Topeka  con- 


stitution, in  advance  of  the  presentation  of  the 
Lecompton  constitution  to  this  House  ? 

Mr.  WALBRIDGE.  I  cannot  answer  all  tk* 
questions — it  takes  too  much  ume.  I  hare  ok 
word  more  to  say  in  regard  to  this  matter  of  the 
credibility  of  John  Calhoun.  I  said  that  tie  mi- 
nority of  the  committee  asked  the  privilege  of 
calling  John  Calhoun  before  them,  and  putting 
him  under  oath  to  testify,  and  the  gentleman  from 
Virginia  suggests  that  I  said  in  the  committee 
that  I  would  not  believe  him  under  oath.  I  do 
not  know  whether  I  said  so,  but  it  is  the  truth, 
But  further  than  that,  I  say  that,  under  a  tub* 
quent  resolution,  a  written  statement  of  Job 
Calhoun  was  brought  before  the  committee, and 
it  was  ruled  out  by  the  majority  of  the  commit- 
tee, because  they  would  not  believe  him.  lifts 
voted  that  it  was  not  testimony  before  the  com- 
mittee at  all.  Now  I  hold  that  any  man  who 
will  make  a  written  statement  anywhere  of  whit 
purports  to  be  facts,  that  is,  not  to  be  believed, is 
not  to  be  believed  under  oath,  I  care  not  who  Ik 
is.  Nevertheless,  if  we  had  got  that  man  before 
the  committee,  we  might  have  got  something  ok- 
ful  out  of  him.  But  whether  we  could  or  Dot,  vt 
could  not  get  him  there,  nor  could  we  get  Ha- 
derson,  or  Governor  Walker,  or  Secretary  Sun- 
ton  there,  though  it  was  notorious  that  they  were 
in  the  city  at  the  time.  We  wanted  to  prove ik 
existence  of  all  these  frauds  in  the  election  of 
members  to  this  convention — the  very  liuag 
which  had  been  referred  to  us  to  inquire  into. 

Now,  sir,  I  said  a  few  momenta  ago  that  I 
wanted  to  call  the  attention  of  the  committee  to 
another  proposition  which  was  made  to  that  cob- 
mittee.    It  was  in  these  words: 

"  Whereas,  the  Territorial  Legislature  of  Ku»  * 

K ointed  a  commission  to  investigate  certain  fraodisudtt 
ave  been  perpetrated  in  the  election  held  in  said  Tentwy 
on  the  91st  of  October  and  the  4th  of  January  nut, art* 
the  returns  of  said  elections;  and  whereas, said  coaaaa- 
sion  are  understood  to  have  made  such  iDvesugati»,tsd 
to  have  examined  many  returns  in  relation  thento:  Then- 
fore, 

"  Resolved,  That  the  chairman  of  this  committee  be,  urf 
he  is  hereby,  instructed  to  procure  an  authenticated  at 
duly  certified  copy  of  all  the  testimony  taken  beta  bm 
commission  in  relation  to  such  frauds." 

Now,  Mr.  Chairman,  in  my  judgment,  bert 
was  a  proposition  which  tested  thoroughly,  Kant 
further  tests  had  been  required,  me  determinate 
of  the  majority  of  the  committee  to  resist  all  s> 
quiries.  1  will  here  state  some  of  the  oroa- 
stances  connected  with  these  elections,  and  tht 
returns  of  them,  as  they  were  supposed  we»*«i 
the  time,  and  as  they  have  since  been  proTedw 
'  exist,  and  that  by  the  very  testimony  which  tu 
tendered  to  the  committee  by  the  resoiuboaaRder 
consideration. 

The  constitutional  convention  had  appoint 
the  21st  of  December  on  which  to  hold  an  electa 
at  which  the  people  of  the  Territory  weft  towtt 
on  the  question  of  the  adoption  of  the  "  eon*** 
tiorr  with  slavery,"  or  the  "  constitution  with  » 
slavery."  It  was  for  the  constitution  either  *»• 
and,  in  point  of  fact,  it  was  the  constitution  v» 
slavery  either  way,  with  only  this  difference:  m 
those  who  should  vote  for  the  "  conatitotioavw 
no  slavery,"  voted  for  slavery  in  awotstfcf9 
than  those  who  should  vote  for  the  «•  coatfitnoeB 
with  slavery."  But  that  is  not  the  queitionUB 
now  discussing;  and  suffice  it  to  say,  ^^£j 
tion  was  ordered  by  John  Calhoun,  the  P**™8* 
of  the  convention,  among  other  places, at trep** 
cincts  of  Kickapoo,  Delaware  City,  OxforMJ" 
Shawnee.  An  election  had  also  been  ordered  &f 
the  convention  to  be  held  on  the  4th  day  of  Jan- 
uary,  1858,  for  the  election  of  State  officers  aw 
members  of  a  State  Legislature,  whjch  was"  aw 
to  be  conducted  under  the  auspices  of  the  a*a* 
John  Calhoun.  At  the  latter  election  pw«*?| 
opeped  at  the  before-mentioned  PJ»ce,»aIl",n? 
at  a  place  called  "  Delaware  Crossing,"  or  "y* 
aware  Agency. '  •  The  commissioners  aPP0™*J 
by  the  Territorial  Legislature  took  much  wo- 
mony  in  relation  to  the  votes  returned  **{***. 
these  places,  (the  very  testimony,  •iri.CB"T^ 


by  the  resolution  proposed  to  the  comnutteei;1^ 
I  propose  to  give  the  conclusions  to  wnlc"T 
board  of  commissioners  came,  in  their  own  wow 

They8<ly:  *     Mritf* 

•«  Prom  the  evidence  taken  before  them,  ow  •**• ' 
that  the  returns  from  the  Delaware  Agency  pr«u>«  ^ 
honestly  made  out  by  th«  officers  of  the  election;  aw*. 
sequenily  three  hundred  and  thirty-six  name*  were  n»i- 


1858.] 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


255 


35th  Cong....  1st  Sess. 


Admission  of  Kansas — Mr.  Ltidy. 


Ho.  or  Reps. 


upon  them,  by  or  with  the  knowledge  of  John  D.  Hender- 
•oo ;  and  mat  John  Calhoun  was  particept  criminis  after  the 
Act 

«  The  board  report  that  of  the  votes  returned  of  the  elec- 
tion of  the  9Ut  December,  1657,  on  the  slavery  clause  of 
tbe  constitution  framed  at  Lecompton,  held  at  the  precincts 
of  Kickapoo,  Delaware,  Oxford,  and  Shawnee,  about  the 
Allowing  numbers  were  illegal  and  fraudulent: 

« At  Kickapoo 700 

Delaware  City 145 

Ox&rd 1,900 

Shawnee 675 

Total 8/S5 

u  Aad  of  the  votes  returned  of  the  election  of  the  4th  of 
January,  1858,  for  officers  under  the  constitution  framed  at 
L«conpton,  held  at  the  precincts  of  Kickapoo,  Delaware 
City,  Delaware  Agency,  Oxford,  and  Shawnee,  about  the 
following  numbers  were  illegal  and  fraudulent : 

"At  Kickapoo 600 

Delaware  City 5 

Delaware  Agency 336 

Oxford 696 

Shawnee 691 

Total 9,458" 

Mr.  Chairman,  I  ask,  in  all  sincerity,  can  any 
man  tell  me  for  what  purpose  this  committee  was 
appointed,  if  not  to  inquire  into  such  naked,  pal- 
pable, barefaced  frauds  as  these?  Did  the  House 
mean  anything  when  it  ordered  us  to  "  inquire 
into  all  the  (acts  connected  with  the  formation  of 
the  Lecompton  constitution,"  "  and  into  all  such 
facta  and  proceedings  as  have  transpired  since  the 
formation  of  the  said  constitution,  or  propriety 
of  the  admission  of  said  Territory  into  the  Union 
under  said  constitution,"  or  did  it  mean  nothing? 
Surely,  if  it  meant  anything,  it  intended  what  is 
■o  plainly  stated  in  the  resolution  of  our  appoint- 
ment. 

But,  Mr.  Chairman,  there  is  another  branch  of 
inouiry  embraced  in  the  resolution  of  the  House 
ordering  this  committee,  to  which  I  desire  to  call 
the  attention  of  the  House  for  a  few  moments. 
The  committee  were  instructed  to  inquire  whether 
the  Lecompton  constitution  "  was  acceptable  and 
satisfactory  to  a  majority  of  the  legal  voters  of 
Kansas."  Was  that  duty  discharged  by  the  com- 
mittee ?  I  unhesitatingly  answer,  no  !  Did  the 
committee  refuse  to  discharge  it?  I  as  unhesita- 
tingly answer,  yes  /  I  know  the  majority  of  the 
committee  take  the  vote  of  December  21,  atid  call 
it  the  expression  of  the  voice  of  the  people  of  J£an- 
sas  as  in  favor  of  the  constitution.  In  spite  of  the 
frauds  proved  to  have  been  committed  at  that  elec- 
tion; in  spite  of  the  positive  impossibility  of  voting 
against  tne  constitution  at  that  election;  in  spite 
of  the  stubborn  fact  that  less  than  three  thousand 
legal  votes  were  cast  at  that  election,  still  the  ma- 
jority cling  to  it  as  the  free  expression  of  the  voice 
of  the  people  of  Kansas. 

The  election  of  the  4th  of  January,  ordered 
by  the  Territorial  Legislature,  at  which  the  legal 
voters  of  Kansas  were  permitted  to  vote  for  or 
against  the  constitution— for  the  constitution  with 
■lavery,  or  for  the  constitution  with  no  slavery — 
is  ignored  by  the  committee;  and  although  at  that 
election  the  constitution  was  voted  down  by  a 
majority  of  more  than  ten  thousand  votes,  is  not 
thought  by  the  majority  as  worthy  of  even  a  con- 
sideration. The  solemn  protest  of  the  Territo- 
rial Legislature — the  immediate  and  then  recently 
elected  representatives  of  the  people  of  that  Ter- 
ritory— is  treated  with  scorn  and  contempt,  and 
as  unworthy  of  the  slightest  attention. 

Mr.  Chairman,  was  not  this  child  sent  to  a  very 
bad  nurse  ? 

But,  sir,  I  cannot  spend  any  further  time  in 
discussing  these  propositions  made  to  the  com- 
mittee. I  desire  to  refer  briefly  to  the  report  of 
the  majority  of  the  committee.  I  find  that  report 
in  the  public  newspapers,  and  take  it  for  granted 
that  it  is  the  authorized  report.  The  committee 
say,  in  the  beginning  of  that  report,  that  they  have 
investigated  all  the  essential  facts  connected  with 
the  formation  of  the  Kansas  constitution.  Now, 
air,  I  want  to  ask  that  committee  who  made  them 
the  judges  of  what  is  essential  in  this  inquiry? 
Had  they  any  authority  from  this  House  to  say 
what  was  and  what  was  not  essential?  Did  the 
House  ask  them  for  their  judgment  or  opinion  on 
that  point?  Did  not  the  House  direct  them  to  in- 
vestigate and  report  all  the  facts  ? 

Mr.  dUITMAN.  Does  the  gentleman  pretend 
to  say  that  the  committee  was  bound,  by  the  in- 


structions of  the  House,  to  take  testimony  as  to 
every  little  incident  that  occurred  in  the  Territory 
of  Kansas,  no  matter  how  utterly  unnecessary, 
useless,  and  immaterial,  such  testimony  might  be 
considered  by  the  committee? 

Mr.  WALBRIDGE.  I  again  repeat  the  ques- 
tion, who  made  the  majority  of  the  committee  the 
judge  of  what  was  essential?  Where  did  they 
gel  tne  power  to  judge  of  it  ?  Under  the  resolu- 
tion of  the  House,  every  fact  connected  with  the 
election  and  the  formation  of  that  constitution  was 
to  be  investigated  by  that  committee,  and  it  was! 
their  duty  to  make  that  investigation.  If  they 
failed  to  ao  so,  they  are  responsible  to  this  House; 
and  to  that  responsibility  I  now  hold  them.  If 
the  House  is  satisfied  that  its  order  has  been  ex- 
ecuted, and  that  that  committee  has  discharged  its 
duty,  and  not  treated  with  contempt  the  order  of 
the  House,  then  I  have  nothing  more  to  say.  It 
is  not  a  question  that  interests  me  more  than  others, 
but  it  is  a  question  that  involves  the  dignity,  the 
prerogatives,  and  the  privileges  of  this  House.  If 
the  time  has  come  when  committees  of  the  House 
are  to  be  appointed  to  stifle  such  great  and  im- 
portant inquiries  as  this,  then  the  power  of  the 
House  is  a  mockery.  It  is  the  business  oTorgan- 
izations  of  the  House  to  execute  its  will  in  every 
form,  and  in  every  place,  whether  it  be  the  will 
of  the  individual  executing  it  or  not.  And  with 
all  due  respect  to  the  Speaker,  I  would  say  that 
it  was  the  duty  of  the  Chair  to  appoint  a  commit- 
tee from  members  of  the  House  who  favored  the 
investigation,  not  from  those  who  were  opposed 
to  it.  But  the  Speaker  not  having  done  so,  but 
having  appointed  a  committee  opposed  to  investi- 
gation, it  was  the  business  and  duty  of  the  com- 
mittee to  investigate  just  to  the  extent  that  the 
House  ordered  it.  Sir,  this  child  was  put  to  a 
nurse,  in  my  judgment,  predisposed  ana  prede- 
termined to  strangle  it;  and  I  trust  this  House  and 
the  country  will  hold  that  nurse  to  a  just  respons- 
ibility for  the  deed. 

Mr.  Chairman,  there  are  many  reasons  why  I 
cannot  tote  for  the  admission  of  Kansas  into  the 
Union  under  the  Lecompton  constitution,  but  I 
have  barely  time  to  call  tne  attention  of  the  com- 
mittee at  this  time  to  one;  but  that  one, sir,  is  suf- 
ficient for  my  justification ?  if  I  had  no  other.  In 
1820,  when  this  country  was  convulsed  to  its  very 
center  by  this  slavery  question;  when  slavery  was 
stronger  numerically  and  in  proportion  to  free- 
State  power  than  now^and  wnen  you  desired  the 
addition  of  another  slave  State,  (Missouri,)  our 
fathers  bargained  with  your  fathers  on  this  basis: 
Your  fathers  said,  give  us  Missouri  now,  and  we 
will  give  you  all  the  balance  of  the  Louisiana  pur- 
chase north  of  3G°  30*.  Our  fathers  took  the  unit, 
trusting  to  southern  honor  to  keep  their  faith ;  and 
they  did  keep  it;  but  how  long?  Why,  sir,  while 
our  territory  was  a  wilderness,  and  worthless  to 
freedom;  but  when  the  time  came  in  which  we 
wanted  to  occupy  it,  you  found  a  flaw  in  the  bond, 
a  legal  and  technical  flaw.  Your  fathers  had  no 
right  to  make  the  bargain,  and  you  repudiated 
it.  You  plowed  with  our  heifers,  you  used  our 
doughfaces,  and  robbed  us  of  our  inheritance.  On 
the  day  you  did  that  deed  you  inflicted  a  wound 
upon  southern  honor  which  will  rankle  and  fester 
until  you  or  your  children  will  curse  the  day  you 
did  the  deed;  and  on  that  same  day  hundreds  of 
thousands  of  true  northern  hearts,  of  all  political 
parties  and  affinities,  more  in  sorrow  than  in  an- 
ger, struck  hands  in  a  solemn  oath,  by  the  graves 
of  their  fathers,  that  you  should  not  with  their 
consent  enjoy  the  inheritance  of  which  you  had 
robbed  them;  and  that  oath  they  will  keep  to  the 
bitter  end,  if  need  be.     I  have  no  word  of  com- 

Flaint  to  make  of  the  men  who  made  that  bargain, 
know  they  made  it  for  wise  and  what  seemed  to 
them  good  reasons,  and,  I  cannot  doubt,  from  pa- 
triotic motives.  They  believed  it  would  restore 
peace  to  the  country,  and  settle  the  slavery  ques- 
tion as  between  the  North  and  the  South  forever. 
And  it  did  restore  peace  to  the  country,  and  union 
and  harmony  among  the  people  for  more  than 
thirty  years,  until,  in  an  evil  hour,  you  repudiated 
the  contract,  denied  the  right  and  power  of  the 
parties  to  make  it;  and  now  you, ask  us  to  sanc- 
tion the  unholy  and  faithless  act. 

Mr.  Chairman,  I  trust  the  day  of  compromises 
on  this  subject  is  past;  and  I  firmly  believe  that, 
on  the  part  of  the  people  of  the  -North,  it  is  so; 


that  this  great  question  of  whether  the  labor  of 
this  great  nation  shall  be  performed  by  freemen 
or  slaves,  roust  now  be  settled,  and  settled  for  all 
time.  It  is,  in  my  judgment,  the  most  important 
and  momentous  question  which  has  ever  agitated 
the  civilized  worla.  Let  it  be  well  considered,  and 
wisely  settled. 

I  have  no  compromises  to  offer,  or  to  make ;  and 
if  I  shall  ever  find  it  necessary,  or  see  it  proper, 
to  vote  for  any  measure  in  relation  to  Kansas 
under  which,  if  adopted,  it  can  by  possibility  be 
made  a  slave  State,  I  shall  do  so,  choosing  the 
lesser  and  contingent,  to  avoid  the  greater  and 
positive,  evil— entering  my  most  solemn  protest 

r'nst  the  right  of  any  body  to  make  Kansas  a 
e  State;  protesting  against  the  right  or  power 
of  this  Government  to  abdicate  the  governments 
of  all,  or  any,  of  the  Territories,  and  protesting 
against  the  newly-discovered  doctrine  that  the 
Constitution  carries  slavery  into,  and  protects  it, 
in  all  or  any  of  the  Territories  of  this  nation. 

Mr.  LEIDY  obtained  the  floor. 

Mr.  HUGHES.  Will  the  gentleman  from 
Pennsylvania  yield  to  me  for  a  moment  ? 

Mr.  LEIDY.    I  will. 

Mr.  HUGHES.  Mr.  Chairman,  I  put  a  ques- 
tion to  the  gentleman  from  Michigan  [Mr.  Wal- 
bridgb]  who  has  just  taken  his  seat,  the  object 
of  which  was  to  snow  that,  at  the  caucus  of  the 
Republican  members  of  this  House  at  the  com- 
mencement of  this  session,  that  party  unani- 
mously pledged  itself  to  the  Philadelphia  plat- 
form, which  advocated  the  admission  of  Kansas 
under  the  Topeka  constitution. 

Mr.  KUNKEL,  of  Pennsylvania.  I  rise  to  a 
question  of  order.  Is  the  gentleman  from  Indi- 
ana in  order?  I  thought  the  floor  was  awarded 
to  the  gentleman  from  Pennsylvania. 

The  CHAIRMAN.  The  floor  was  accorded 
to  the  gentleman  from  Pennsylvania,  but  the  gen- 
tleman from  Indiana  appealed  to  the  gentleman 
from  Pennsylvania  to  yield  it,  and  he  aid  so. 

Mr.  GROW.  He  can  only  yield  for  personal 
explanation. 

The  CHAIRMAN.  He  cannot  yield  the  floor 
if  objection  be  made. 

Mr.  KUNKEL,  of  Pennsylvania.  Well,  I  ob- 
ject. 

Mr.  HUGHES.  I  merely  wish  to  settle  a  ques- 
tion of  fact  with  the  gentleman  from  Ohio,  [Mr. 
Lbitbr,]  by  having  the  resolution  of  the  Phila- 
delphia convention  read. 

Mr.  POTTER.    I  object. 

Mr.  JONES,  of  Tennessee.  I  suppose  the  gen- 
tleman from  Indiana  has  a  right  to  make  a  per- 
sonal explanation  with  the  consent  of  the  gentle- 
man from  Pennsylvania. 

The  CHAIRMAN.  If  he  desires  to  make  a 
personal  explanation,  he  has  a  right  to  do  so. 

Mr.  JONES,  of  Tennessee.  That  is  exactly 
what  he  wants  to  do. 

The  CHAIRMAN.  The  Chair  does  not  un- 
derstand that  it  is  a  personal  explanation,  as  the 
gentleman's  remarks  related  to  what  was  done 
in  the  Republican  caucus.  The  gentleman  from 
Pennsylvania  will  proceed. 

ADMISSION  OP  KANSAS. 

SPEECH  OF  HON.  PAUL  LEIDY, 

OF  PENNSYLVANIA, 

In  thb  House  or  Rbprbsentativbi, 

March  30,  1858. 
The  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union — 

Mr.  LEIDY  said: 

Mr.  Chairman:  I  desire,  sir,  to  avail  myself  of 
this  opportunity  to  offer  some  remarks  upon  the 
subject  which  has  occupied  so  much  of  our  atten- 
tion during  the  present  session,  and  it  is  hardly 
necessary  tor  me  to  say,  that  I  feel  the  disadvan- 
tages under  which  I  labor,  in  attempting  to  speak 
upon  this  question,  after  so  much  has  been  said 
and  written,  both  in  this  House  and  out  of  it,  that 
we  have  all  become  weary  of  the  theme.  But  in- 
asmuch as  it  may  be  expected  by  those  whom  I 
have  the  honor  to  represent  here,  and  who  by 
reason  of  that  relation  have  a  right  to  know  my 
views  on  this,  as  well  as  on  every  other  subject 
in  which  they  have  and  feel  an  interest*,  and 
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regarding  it  as  a  duty  which  I  owe  to  them  as  well 
as  to  myself,  to  give  some  of  the  reasons  which 
shall  influence  my  vote  upon  this  question,  I  shall 
endeavor,  in  the  discharge  of  that  duty,  to  give 
my  views  as  briefly  and  as  plainly  as  1  can. 

Before  proceeding  to  the  discussion  of  the  ques- 
tion under  consideration,  permit  me  to  remark 
that,  although  much  of  the  argument  here,  on  the 
one  side  and  the  other,  has  been  confined  to  the 
slavery  question,  I  have  not  vet  been  able  to  un- 
derstand how  the  merits  of  that  question  are,  in 
any  sense,  involved  in  this  issue.  By  the  passage 
of  the  Kansas-Nebraska  act,  I  take  it,  Congress 
shut  out  from  our  consideration  the  question  of 
domestic  slavery  as  connected  with  the  admission 
of  Kansas  as  a  State.  Congress,  by  the  passage 
of  that  act,  declared  that  she  should  be  entirely 
free  to  form  and  regulate  her  own  domestic  insti- 
tutions in  her  own  way;  and  when,  in  due  time, 
she  should  be  prepared,  that  she  should  be  re- 
ceived as  a  State  with  or  without  slavery,  as  her 
constitution  might  at  the  time  determine.  How- 
ever, as  other  gentlemen  have  thought  proper  to 
discuss  this  subject  in  connection  with  the  Kan- 
sas question,  I  feel  that  I  shall  not  be  regarded  as 
out  of  order  if  I  devote  a  few  moments  to  its  con- 
sideration. 

I  am  free  to  confess,  Mr.  Chairman,  that  all 
my  feelings,  prejudices,  and  principles  are  alike 
averse  to  the  institution  of  domestic  slavery;  and 
when  1  see  its  advocates  and  defenders  driven  to 
the  necessity  of  searching  the  Holy  Scriptures  to 
find  a  basis  on  which  to  rest  the  claims  of  this 
"peculiarinstitution,,,itonlyservestostrengthen 
■  my  convictions  of  the  correctness  of  these  feel- 
ings and  the  soundness  of  these  principles;  for  it 
is  an  evidence  to  my  mind  that  the  old  foundations 
on  which  they  were  wont  to  rest  this  institution 
are  giving  way;  and  that  the  common  arguments 
which  the  men  of  earlier  days  were  accustomed 
to  regard  as  sufficient  and  complete  justification 
of  domestic  slavery  have  lost  their  power,  and 
fail  now  to  produce,  even  in  the  minds  of  those 
who  use  them,  a  clear  conviction  of  their  sound- 
ness; and  hence  they  must  resort  to  the  "  higher 
law,1'  and  endeavor  to  find  in  that  a  sanction  of 
this  system. 

It  is  undoubtedly  true  that  in  the  Jewish  nation 
they  had  their  servants,  their  bondmen  and  their 
bondwomen,  their  men-servants  and  their  maid- 
servants, their  servants  born  to  theni  in  their  own 
house,  and  those,  taken  from  among  the  strangers 
that  were  round  about  them;  and  this  system  of 
servitude  is  nowhere,  that  I  know  of,  condemned. 
But  is  it  fair,  is  it  honest,  for  those  who  have  re- 
nounced Judaism,  and  who  refuse  to  acknowledge 
the  obligations  imposed  by  its  laws,  its  rites,  and 
its  ceremonies,  to  claim,  under  that  system,  the 
benefits,  the  rights  and  the  privileges  granted  only 
to  those  who  constituted  that  peculiar  people  ?  And 
if  the  cases  of  Abraham  and  Isaac  are  to  be  re- 
garded as  conclusive  of  the  moral  or  religious 
character  of  the  institution  of  African  slavery, 
with  equal  propriety  may  the  cases  of  Jacob,  of 
David,  and  of  Solomon  be  adduced  to  sustain  the 
peculiar  institution  of  Mormonism — polygamy. 

Entertaining  these  feelings  of  aversion  to  sla- 
very, I  am,  of  course,  opposed  to  its  extension 
over  new  States  and  Territories;  and  would  earn- 
estly desire  that  in  every  new  State, especially  in 
the  latitudes  adapted  to  free  labor,  the  people 
should,  by  a  constitutional  prohibition,  exclude  it 
from  the  number  of  their  domestic  institutions.  I 
have  no  doubt  that  the  interests  and  the  prosper- 
ity, not  only  of  the  new  States  themselves,  but 
of  the  whole  country,  would  be  thereby  promoted . 
But,  at  the  same  time,  I  claim  no  right,  as  a  citi- 
zen of  a  free  State,  or  as  a  Representative,  to  in- 
terfere with  that  institution  where  it  exists,  nor 
to  prevent  the  people  inhabiting  any  other  State 
or  Territory  from  introducing  this  as  one  of  their 
institutions  if  they  desire  it.  I  believe,  sir,  in  the 
great  principle  that  the  people  of  every  State  and 
Territory  should  be  left  entirely  free  to  form  and 
regulate  their  domestic  institutions  in  their  own 
way,  and  when,  as  a  Representative,  I  am  called 
upon  to  vote  on  the  Question  of  the  admission  of 
any  new  State,  I  shall  do  so  without  any  inquiry, 
as  a  preliminary  to  my  voting,  whether  the  con- 
stitution excludes  or  tolerates  slavery ;  and  I  trust 
that  I  shall  at  all  times,  as  well  here  as  elsewhere, 
be  found  as  ready  and  willing,  by  my  voice,  my 


vote,  or  in  any  other  legitimate  way,  to  defend 
the  rights, privileges, and  institutions  of  the  South 
against  aggression  coming  from  any  quarter,  as 
I  would  those  of  my  own  State.  And  I  know,  sir, 
that,  on  this  subject,  I  express  the  sentiments  of 
the  Democracy  of  Pennsylvania;  but  gentlemen 
must  not  ask  of  us  too  much.  They  must  be 
content  with  our  willingness  to  sustain  them  in 
the  protection  of  their  legal  and  constitutional 
rights  and  privileges;  they  must  not  insist  that 
we  shall  believe  that  slavery  is  right,  or  even  ben- 
eficial; for  we,  as  Democrats,  and  citizens  of  a 
free  State,  repudiate  the  doctrine  that  slavery  is 
an  essential  element  of  freedom,  of  progress,  of 
civilization,  of  refinement.  We  deny  that  this 
institution  has  any  sanction  in  our  holy  religion, 
or  thatany  denomination  of  the  Christian  Church 
has,  in  any  age,  thrown  over  it  its  sacred  mantle; 
and  being  on  the  defensive,  we  content  ourselves 
with  the  mere  denial,  until  evidence  shall  be  ad- 
duced which  can  challenge  a  reply.  But  while  we 
thus  differ,  and  honestly  differ,  from  our  southern 
brethren  in  the  views  upon  this  subject,  each  be- 
lieving that  we  arc  right,  why  shall  we  continually 
strive  and  wrangle  over  this  difference?  Why 
shall  we,  as  the  Representatives  of  the  people, 
spend  our  time  in  useless  discussion  of  a  question 
which  we  can  never  settle  ?  Why  spend  our  en- 
ergies in  contending  with  each  otfier  for  victory, 
when  a  victory  for  either  would  be  the  ruin  of 
both  ?  Rather  let  us  lay  aside  our  weapons,  and 
seek  to  promote  peace  and  harmony. 

Having  said  thus  much  in  reference  to  the  in- 
stitution of  slavery,  I  shall  now  address  myself 
to  the  Kansas  question.  In  approaching  the  argu- 
ment of  this  question,  I  aver  at  the  outset  that  I 
shall  contend  for  the  admission  of  Kansas  as  a 
State,  and  that  upon  the  principle  of  popular  sov- 
ereignty. The  territorial  government  of  Kansas 
was  organized  upon  that  principle.  It  was  made 
the  corner-stone  of  her  political  edifice  when  she 
was  first  raised  to  the  dignity  of  a  Territory,  and 
upon  those  principles  alone  can  she  ask  for  admis- 
sion to  the  rank  of  a  State.  If  her  application 
cannot  be  sustained  on  these  principles,  she  ought, 
she  must  be  rejected.  Our  nrst  inquiry  then  nat- 
urally is,  what  are  we  to  understand  by  this  term 
popular  sovereignty  ?  J  understand  it  to  be  the 
will  of  the  whole  people,  in  all  matters  relating  to 
the  formation  ana  regulation  of  the  government 
and  laws  of  the  State,  expressed  through  the  pre- 
scribed forms  of  law.  In -more  common  phrase- 
ology, it  signifies  the  right  of  the  people  to  govern 
themselves  according  to  law.  You  will  observe 
that  this  definition  contemplates  a  law  or  govern- 
ment of  some  kind  pre&xistent  to  the  exercise  of  this 
popular  sovereignty.  And  hence,  if  it  were  to  be 
applied  to  a  state  of  society  anterior  to  any  gov- 
ernmental organization  whatever,  it  would  require 
some  modification;  but  as  applicable  to  our  con- 
dition ,  whether  territorial  or  State,  it  is  sufficiently 
accurate,  and  it  is  unnecessary  for  us  to  take  up 
the  abstract  idea,  and  ascertain  whether  or  not 
sovereignty  is  alienable, divisible,  capable  of  being 
delegated,  and  other  similar  questions  which  have 
been  raised  in  the  course  of  this  discussion.  We 
are  not  required  because  we  use  this  term,  popu- 
lar sovereignty,  to  search  after  and  ascertain  its 
original  or  essential  meaning,  and  then  test  the 
modus  operandi  of  our  Government  by  these  prin- 
ciples. Our  Government  is  established.  The 
mode  of  its  operation  is  established,  and  we  use 
the  term  as  applicable  to  that  form  of  government, 
and  that  mode  of  operations.  W  nether  this  term 
is  the  most  precise  and  exact  which  could  have 
been  selected  to  express  the  idea,  is  of  no  mo- 
ment. Its  meaning,  I  take  it,  is  well  settled  and 
clearly  understood. 

How  is  this  sovereignty  expressed,  or  how  is  it 
exercised  under  our  form  of  government?  In  the 
election  of  public  officers  by  the  people,  popular 
sovereignty  is  exercised  by  the  people  directly 
through  the  ballot-box.  This  is  according  to  the 
prescribed  forms  of  law  in  the  matter  of  electing 
public  officers*  Popular  sovereignty,  as  a  law- 
making power,  is  expressed  through  representa- 
tives chosen  by  the  people  to  act  for  them,  and  in 
their  stead.  Law-making  is  an  act  of  sovereign 
power.  Law  is  defined  as  "  a  rule  of  civil  con- 
duct prescribed  by  the  supreme  power  of  the  State," 
&c.  This  expression  of  popular  sovereignty,  or 
of  the  will  of  the  whole  people,  is  also  in  accord- 


ance with  prescribed  forms  of  law.  In  theory, 
under  our  rorm  of  government,  thissoTereign.or 
law-making  power,  is  vested  in  the  people,  but  it 
can  only  be  exercised  through  represenuuirfi 
chosen  by  them,  and  these  representative!  for  the 
time  being,  hold  therein*  of  sovereignty,  and  all' 
their  acta  within  the  scope  of  legislative  authority 
are  binding  upon  th »  whole  people,  even  if  em? 
man,  woman,  and  child  in  the  State  are  opposed 
to  them. 

Popular  sovereignty  in  making  constitnttsmhu, 
by  common  consent  and  long  established  anee, 
been  exercised  through  delegates  elected  bytbe 
people.  These  delegates  derive  their  power  di- 
rectly from  the  people,  and  are  amenable  only 
to  them  for  its  proper  and  faithful  exercise,  lotbe 
matter  of  electing  officers,  voting  being  voJatttarr , 
and  no  specific  number  being  necessary  to  consti- 
tute a  quorum,  it  follows  that  those  woo  vote  are 
in  law  regarded  as  the  whole,  and  the  will  of  the 
legal  majority  of  those  who  vote,  whatever  that 
may  be,  is  to  all  intent*  the  legal  will  of  the  whole 
people. 

I  have  been  thus  particular,  because  I  wiih  to 
show,  as  I  proceed,  that  in  the  matter  of  the  form- 
ation of  the  Lecompton  constiiation,all  the  re- 
quirements of  law  have  been  complied  with,imj 
every  principle  of  popular  sovereignty  tally  etr- 
ried  out. 

We  will  commence  with  the  act  providing  for 
the  election  of  delegates  to  the  constitutional  con- 
vention, assuming,  on  the  authority  of  Governor 
Walker  and  Secretary  Stanton,  leaving  ootd 
higher  authority,  that  the  Territorial  Legislator 
was  a  legally-constituted  body.  The  firatowt- 
tion  that  arises  here  is,  had  this  Lcgisl&tnre legal 
power  to  authorize  this  election  ?  1  understand 
the  Kansas-Nebraska  bill  as  conferring  upon  dui 
Legislature  all  the  ordinary  powers  of  legislation. 
If  so,  then,  by  the  usage  in  almost  every  State 
in  the  Union,  they  did  possess  this  power;  for 
there  is  not  a  State  the  constitution  of  which  hu 
been  made  or  altered  through  a  convention,  which 
did  not  initiate  the  proceedings  by  an  act  of  the 
Legislature,  authorizing  the  election  of  delegate 
to  form  a  convention.  But  as  I  design  in  this 
matter  to  permit  our  enemies  themselves  to  be  oar 
judges^  shall  here  cite  Secretary  and  acting  Gov- 
ernor Stanton,  in  his  first  address  to  the  people  of 
Kansas,  in  which  be  says  : 

"The  Government  especially  recognizes  tbe tetritaml 
set,  which  provides  for  assembling  a  coavenaea  to  (brat 
constitution,"  fcc. 

Governor  Walker  also,  in  his  inaugural  tddrm, 
speaking  of  this  act,  says  that  the  Territorial  Le- 
gislature was  clothed  by  the  act  of  Confrew, 

"  In  the  comprehensive  language  of  the  organic  law.*'* 
full  power  to  make  such  an  enactmeuu  The  Tcme*ui 
Legislature,  then,  in  assembling  UuaceavtntioSjWenW 
sustained  by  the  act  of  Congress." 

Again,  in  the  same  address: 

"  But  it  is  said  that  the  convention  it  not  tatattyctiter 
*  *  •  *  "  Tbo  Territorial  Legislauirt  n  * 
power  ordained  for  this  purpose,  by  the  Congress  of  lee  I  «- 
ted  States;  and  in  opposing  it  you  resist  the  authority  «« 
Federal  Government." 

Here  we  have  Governor  Walker  and  Secreta- 
ry Stanton,  both  officially  averring  the  legality  of 
this  act;  and  this  I  deem  sufficient  to  establish 
this  point. 

The  next  point  to  be  settled  is,  was  thw  terri- 
torial act  of  the  Legislature  fair  and  just  in  in 
provisions,  and  did  it  make  the  necessary  pw; 
visions  for  obtaining  an  expression  of  the  will « 
the  whole  people?  . 

A  reference  to  the  act  itself,  a  brief  iynopn»oi 
which  I  here  incorporate  in  and  make  a  part  of 
my  remarks,  will  best  and  most  satisfactorily 
answer  this  question.  This  act  provides  that » 
census  and  registration  of  all  the  white  male  per- 
sons in  said  Territory  over  the  age  of  twenty-** 
years,  citizens  of  the  United  States,  shall  be  tana 
within  a  specified  time.  This  duty  is  to  be^pff* 
formed  by  the  sheriffs  of  the  counties.  "  "* 
sheriffs  office  becomes  vacant,  inspectors  are  to 
be  appointed  by  the  judges,  and  in  case  of  a  va- 
cancy in  both  offices,  the  Governor  mustappoic1 
some  person  to  perform  these  duties.  The  ftp* 
tration  being  made,  lists  are  to  be  put  up  "» lbe 
most  public  places  in  the  precinct  or  election  da- 
trict,  and  one  list  furnished  to  the  probate  m& 
The  probate  judge  of  each  county  is  to  bold  coon 
daily  for  twenty  days,  for  the  purpose  of  correct- 
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in*  these  returns,  during  which  time  every  voter 
is  privileged  lo  have  his  name  entered  upon  the 
list  if  not  thereon,  by  making  application,  and 
any  other  error  in  the  registration  to  be  corrected. 
When  the  lists  are  thus  corrected,  they  are  to  be 
sent  to  the  Governor,  who  is  to  apportion  the 
delegates,  giving  to  the  whole  Territory  sixty 
delegates,  to  be  equally  apportioned  among  the 
several  counties.  Every  bona  ftde  inhabitant  of 
the  Territory  over  twyenty-one  years  of  age,  who 
is  acitizen  of  the  United  States,  within  the  county 
for  three  months  next  preceding,  shall  be  entitled 
to  vote  at  this  election;  provided,  however,  that 
none  shall  vote  whose  names  do  not  appear  upon 
the  lists;  and  severe  penalties  are  imposed  for 
illegal  voting  or  hindering  others  from  voting; 
also,  for  any  fraud  or  illegality  on  the  part  of  the 
officers.  The  State  is  then  divided  by  the  act  into 
nineteen  districts. 

Now,  sir,  is  not  this  act  full  and  fair  in  all  its 
provisions,  in  all  its  requirements?  Does  it  not 
make  ample  provision  forthe  exercise  of  the  sover- 
eign will  of  the  people  of  Kansas  in  the  selection 
of  their  delegates  ?  Is  any  one  who  should  have 
a  right  to  participate  in  this  election  excluded  by 
the  law?  I  hold  here  the  act  itself;  and  if  any 
gentleman  can  find  in  it  one  unjust  provision,  or 
any  that  will  hinder  a  full  and  tree  expression  of 
the  will  of  the  people,  1  shall  be  obliged  to  him 
if  he  will  now  and  here  point  it  out. to  me. 

But  here,  again,  sir,  we  have  the  benefit  of  the 
judgment  of  our  opponents.  Secretary  Stanton, 
m  his  address  before  referred  to,  says: 

"  That  act  is  regarded  as  presenting  the  only  test  of  the 
qualification  of  voters  for  delegates  to  the  convention ;  and 
ail  preceding  repugnant  restrictions  are  thereby  repealed. 
In  this  hi  lit,  the  act  muM  be  allowed  to  have  providedjbr 
a  full  and  fair  expression  of  the  will  of  the  people. " 

Governor  Walker,  in  his  inaugural  address, 

says: 

''  The  people  of  Kansas,  then,  are  invited  by  the  highest 
authority  known  to  the  Constitution  to  participate  freely 
and  fairly  in  the  election  of  delegates  to  form  a  constitu- 
tion and  State  government.  The  law  [meaning  this  law] 
lias  performed  its  entire  appropriate  functions  when  it  ex- 
te  nds  to  the  people  the  right  of  suffrage ;  but  it  cannot  com- 
pel the  performance  of  that  duty." 

Again,  in  the  same  address: 

"  I  see  in  this  act  calling  a  convention  no  improper  or 
unconstitutional  restrictions  on  tho  right  of  suffrage.  I  see 
in  it  no  test  oaths,  or  other  similar  provisions,  objected  to  in 
relation  to  previous  laws." 

Here,  then,  we  are  fully  sustained  by  both 
Governor  Walker  and  Secretary  Stanton  in  affirm- 
ing the  justness  and  fairness  of  this  law;  and  1  do 
not  conceive  it  necessary  to  add  anything  in  sup- 
port of  their  opinion,  either  by  way  of  argument 
or  authority. 

Having  thus,  I  think,  fully  established  the  va- 
lidity and  the  fairness  of  the  act,  we  next  come 
to  the  registration  and  enumeration  of  the  voters. 
We  find  in  the  act  thirty -four  counties  namtfd, 
(it  is  said  there  were  thirty-eight,  but  1  suppose 
tho  four  were  omitted  because  there  were  no  in- 
habitants,) and  formed  into  districts.  A  census 
was  taken, a  registration  was  made,  and  returned 
to  the  acting  Governor.  This  registration  was 
made  by  the  proper  officers  designated  by  the  act 
to  perform  their  duties.  And  we  are  bound  to  pre- 
sume, in  the  absence  of  all  proof,  or  even  allega- 
tion to  the  contrary,  that  the  lists  were  duly  re- 
turned to  the  probate  judges;  that  they  held  their 
courts  during  the  twenty  days  allowed  for  the 
correction  of  returns;  and  that  the  lists  had  been 
put  up  in  public  places  in  the  several  election  dis- 
tricts, as  required  by  law.  This  is  a  presumption 
of  law,  by  which  we  are  bound.  One  thin£  is 
certain  as  a  fact,  a  matter  of  record:  that  in  nine- 
teen of  these  counties  a  registration  was  made,  as 
appears  by  the  returns  which  were  made  to  Gov- 
ernor Stanton,  and  which  he  accepted  and  made 
the  basis  of  his  apportionment  of  delegates  to  the 
convention.  These  returns  show  in  these  nine- 
teen counties  nine  thousand  two  hundred  and  fifty- 
one  registered  voters.  You  will  observe  here  that 
these  are  the  official  returns  corrected  by  the 
probate  judges,  and  by  them  presented  to  acting 
Governor  Stanton.  These  returns,  after  being 
examined  by  Mr.  Stanton,  and  found  to  be  in 
compliance  with  the  requirements  of  law,  were 
made  the  basis  of  his  apportionment'of  the  dele- 
gates to  the  convention.  He  made  this  apportion- 
ment, giving  to  the  counties  which  had  sent  in 
returns,  the  whole  number  of  delegates  which  the 

Nkw  Series — No.  II. 


law  authorized,  and  disregarding  the  several  coun- 
ties from  which  no  returns  had  been  received.  So 
far,  I  think, we  have  the  proceedings  strictly  legal. 
I  have  said  nothing  about  frauds,  because  up  to 
this  time  no  frauds  had  been  alleged.  I  shall 
notice  these  frauds,  however,  in  their  proper 
place. 

The  next  step  is  the  election  of  delegates  to  the 
constitutional  convention.  This  took  place  on 
the  third  Monday  of  June.  Prior  to  this  election , 
the  Topekaites,  and  the  free-State  men  generally, 
had  resolved  not  to  participate  in  the  election. 
They  hnd  hitherto  refrained  from  taking  any  part 
in  the  administration  of  the  government,  except 
to  resist  its  authority,  and  they  were  determined 
to  carry  out  their  plans.  This  was  a  matter  of 
public  notoriety.  In  their  newspapers,  at  their 
public  meetings,  in  private,  and  in  public,  they 
expressed  this  determination.  And  much  of  the 
efforts  of  both  Stanton  and  Walker  were  directed 
to  this  point,  to  prevail  upon  the  people  to  attend 
the  election  and  vote  for  delegates.  The  dav  of 
election  came, and  the  delegates  were  elected.  Only 
twenty-two  hundred  votes  were  polled.  We  are 
told  that  this  election  was  carried  by  fraud.  But 
I  appeal  to  gentlemen  to  know  if  there  is  any  pro- 
tense  that  the  delegates  who  composed  the  con- 
vention did  not  receive  a  majority  of  the  legal 
votes  cast  at  that  election  ?  Did  any  one  pretend 
so  then  ?  Does  any  one  pretend  now  that  these 
men  were  elected  by  illegal  votes  ?  Has  it  ever 
been  asserted,  here  or  elsewhere,  that  the  Topeka 
party  at  that  election  polled  more  legal  votes  than 
their  opponents  ?  No  such  thing.  They  refused 
to  attend  the  election.  They  refused  to  vote.  They 
refused  to  participate  in  this  exercise  of  popular 
sovereignty.  And  why  was  it?  Was  it  because 
they  were  not  registered  ?  There  were  nine  thou- 
sand two  hundred  and  fijly-one  voters  registered  in 
the  nineteen  counties,  and  only  two  thousand  two 
hundred  votes  polled  at  that  election.  Where  were 
the  other  seven  thousand  ?  Were  they  kept  away 
from  the  polls  through  fear  of  violence  ?  Where 
is  the  evidence  of  any  offer,  of  any  attempt,  at  vio- 
lence ?  Where  is  the  evidence  that  any  free-State 
man  presented  himself  at  the  polls  that  day  whose 
vote  was  rejected  for  any  cause,  or  whose  right 
to  vote  was  challenged  ?  Will  any  gentleman  here 
assert  that  these  seven  thousand  voters  were  pre- 
vented from  voting  at  that  election  by  the  other 
party  ?  If  there  is  no  such  evidence,  it  there  is  no 
such  allegation,  then  we  are  again  bound  to  pre- 
sume that  they  o*id  not  vote  because  they  were 
determined  not  to  vote.  And  the  facts  are  as  1 
have  before  stated,  and  as  was  notorious  at  the 
time,  that  these  men,  by  a  general  understanding 
and  agreement  among  themselves,  absented  them- 
selves from  the  polls,  and  thus  refused  to  have  any 
voice  in  the  formation  of  their  State  constitution. 
And  this,  again,  is  fully  corroborated  by  Governor 
Stanton  in  his  last  message  to  the  Legislature  at 
the  extra  session,  on  the  8th  of  December,  1857. 
He  there  says: 

"  That  the  refusal  of  the  majority  to  go  into  the  election 
for  delegates  was  unfortunate  is  now  too  apparent  to  be  de- 
nied, ft  [this  refusal]  has  produced  all  the  evils  and  dan- 
gers of  the  present  critical  hour.  It  has  enabled  a  body  of 
men,  not  actually  representing  the  opinions  of  the  people, 
though  regularly  and  legitimately  [mark  the  language] 
clothed  with  their  authority,  to  prepare  for  them  a  form  of 
government." 

Upon  whom  does  Governor  Stanton  charge  this 
result?  Does  he,  when  speaking  officially — when 
putting  his  language  upon  the  record—does  he 
thou  charge  it  upon  tho  Lecomptonites?  Does 
he  then  tell  the  free-State  men  that  they  were 
wronged,  that  they  were  fraudulently  prevented 
from  voting,  that  they  were  kept  from  the  polls 
by  violence?  No,  sir.  He  says  to  them,  you, 
constituting  the  majority  of  the  people,  refused  to 
vote  at  that  election;  you,  by  this  refusal,  have 
brought  upon  yourselves,  upon  the  Territory  of 
Kansas,  upon  your  country,  all  the  evils  and  dan- 
gers of  this  critical  hour;  and,  in  the  same  mes- 
sage, he  also  says: 

"  It  thus  appears  that  in  the  election  of  15th  June  last  for 
delegates  to  the  convention,  the  great  mass  of  the  people 
purposely  refrained  from  voting,  and  left  the  whole  proceed- 
ing, with  its  important  consequences,  to  the  active  minor- 
ity." 

Now,  sir,  in  the  face  of  all  this  we  shall  require 
some  strong  testimpny  to  satisfy  us  that  the  elec- 
tion was  not  legally  conducted.    We  shall  want  ; 
something  besides  allegations.     We  shall  want  ' 


facts,  well-authenticated  facts,  to  satisfy  us  that 
the  free-State  men  refrained  from  voting  at  that 
election  because  they  were  not  permittee!  to  vole. 
We  will  not,  upon  mere  rumor  or  hearsay,  con- 
vict Governor  Stanton  of  falsehood  when  he  states 
that  it  was  their  own  fault,  their  own  pervcrae- 
ness.  And  if  these  men,  the  majority,  did  "pur- 
posely refrain  from  voting;*'  did  "  refuse  to  go 
into  election;"  did  "  leave  the  whole  proceeding, 
with  all  its  important  consequences,  to  the  active, 
minority;"  then,  I  ask,  was  there  anything  im- 
proper, was  there  anything  illegal,  was  there  any- 
thing fraudulent,  in  the  fact  that  this  active  mi- 
nority, who  attended  to  their  duties,  carried  this 
election?  It  is  surprising  that,  with  such  testi- 
mony before  us,  we  should  find  honorable  gentle- 
men upon  this  floor  coolly  charging  the  results  of 
this  election  to  the  frauds  and  the  violence  of  the 
successful  party;  but  it  is  still  more  surprising 
that  Governor  Stanton  himself,  after  having  thus 
put  himself  on  the  record,  written  down  his  tes- 
timony and  signed  it  with  his  own  hand,  that  he 
should  turn  around  and  join  in  this  cry  of  frauds. 

But  it  is  alleged  that  the  free-State  men  were 
not  registered,  that  in  a  number  of  the  counties 
no  registry  was  made,  and  that  even  in  those  in 
which  it  was  made,  the  free-State  voters  were  pur- 
posely omitted.  Now,  the  first  answer  to  this  is 
that  the  law  provided  the  means  for  the  correction 
of  this  wrong,  so  far  as  relates  to  the  counties  in 
which  returns  were  made.  There  the  persons  not 
registered,  or  their  friends,  had  a  right  to  go  be- 
fore the  probate  judge  and  have  the  returns  cor- 
rected, by  adding  such  names  as  had  been  omit- 
ted, and  erasing  Buch  as  were  fraudulent.  Tho 
lists  of  voters  were  put  up  in  the  district,  that 
every  man  might  see  whether  his  name  and  the 
name  of  his  neighbor  were  upon  it,  and  if  not, 
might,  within  the  time  prescribed  by  law,  have  it 
placed  there.  He  could  also  see  if  names  of  per- 
sons not  residents  of  the  district  had  been  placed 
thereon,  and  by  making  proof  of  the  fact  require 
the  judge  to  erase  them.  And  I  hold  that  it  was 
his  duty  to  do  this;  that  it  was  every  man's  duty 
to  know  that  his  name  was  upon  the  proper  list. 
I  believe  that  it  is  the  duty  of  every  man  to  vote. 
The  price  of  liberty  is  eternal  vigilance,  and  the 
man  who  will  negligently  or  perversely  disfran- 
chise himself,  or  allovv  himself  to  be  disfranchised 
by  others,  wrongs  himself,  wrongs  his  children, 
wrongs  his  country. 

Mr.  Chairman,  if  it  were  even  true  that  this 
inaccuracy  in  the  registration  of  voters  existed  to 
the  extent  claimed,  and  that  the  inaccuracy  was 
occasioned  by  the  fraudulent  intent  of  the  officers 
taking  the  census,  in  order  to  keep  these  men 
from  voting,  it  could  not  invalidate  the  election. 
And  especially  would  this  be  so  in  this  case, 
where  ample  provision  was  made  by  law  for  the 
persons  thus  disfranchised  to  protect  themselves, 
by  having  the  lists  corrected,  as  I  before  stated 
But  I  do  not  wish  to  rest  this  case  upon  mere  le- 
^al  technicalities.  I  wish  to  show  that  law  and 
justice  in  this  case  go  hand  in  hand.  I  want  to 
show  here  that  the  reason  why  a  portion  of  tho 
free-State  men  in  these  counties  were  not  regis- 
tered was  because  they  were  unwilling  to  be  so 
registered.  And  though  this  might  be  fairly  pre- 
sumed from  the  fact  that  they  made  no  exertions 
to  have  it  done,  yet  we  will  strengthen  this  pre- 
sumption, and  establish  the  fact  by  the  testimony 
of  Grovernor  Stanton.  In  his  last  message,  be- 
fore referred  to,  her  says: 

"  In  consequence  of  this  embittered  feeling,  and  the  mu- 
tual distrust  naturally  thereby  engendered,  one  of  the  par- 
ties, constituting  a  large  majority  of  the  people,  refrained 
almost  entirely  from  any  participation  in  the  proceedings 
instituted  under  the  law  aforesaid.  The  census  therein 
provided  for  was  imperfectly  obtained  from  an  unwilling 
people  in  nineteen  counties  of  the  Territory." 

"  An  unwilling  people."  Here  is  the  answer 
to  the  charge  of  fraud.  Here  is  the  explanation 
of  the  cause  of  these  imperfections  in  the  census 
returns.  Tho  free-State  men  (for  it  will  not  be 
pretended  that  the  Governor  refers  to  the  other 
party)  were  unwilling  to  be  registered,  and  those 
of  them  who  were  placed  upon  the  list  were  placed 
there  against  their  will.  This  is  further  sustained 
and  corroborated  by  the  fact  that  those  who  wero 
registered  refrainea  from  voting.  I  think  I  have 
now  fairly  disposed  of  the  counties  in  which  a 
registration  was  had,  and  will  now  proceed  to  re- 
mark upon  the  other  counties.     And  first,  let  us 
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throw  out  four  counties  which,  up  to  this  time, 
have  no  population.  Then  how  shall  we  account 
for  the  failure  to  register  the  voters  in  the  other 
counties  ?  We  willcall  Governor  Stanton  again 
to  the  witness  stand.  In  his  last  message  he  says: 

"  The  census  therein  provided  for  was  imperfectly  ob- 
tained from  an  unwilling  people  in  nineteen  counties  of  the 
Territory ;  while  in  the  remaining  counties,  being  also  nine- 
teen in  number,  from  turnout  cause*,  no  attempt  was  made 
to  comply  with  the  law.  In  some  instances,  people  and 
officer*  were  alike  averse  to  the  proceeding;  in  others,  the 
officers  neglected  or  refused  to  act,  and  in  some  there  was 
but  a  small  population,  and  no  efficient  organization  en- 
abling the  people  to  secure  a  representation  in  the  conven- 
tion." 

Now,  taking  Governor  Stanton's  statement  as 
fact,  which  it  no  doubt  is,  what  have  we  ?  First, 
say  four  counties  were  without  inhabitants,  and 
a  number  of  the  others  with  a  very  sparse  popu- 
lation. Then  we  have  some  counties  in  which 
"  the  people  and  officers  were  alike  averse  to  the 
proceeding;"  (and  these,  we  all  know,  from  the 
current  history  of  events,  at  the  time  were  the 
most  populous  of  these  counties;)  and  of  course, 
in  these  counties  the  officers,  with  the  consent  and 
approbation  of  the  people,  refused  to  comply  with 
the  law.  The  people  in  these  counties  could  not 
complain  because  they  were  not  registered.  Then 
we  nave  "  other  counties" — how  many  is  not 
stated,  with  what  population  not  stated — in  which 
"the  officers  neglected  or  refused  to  act."  In 
these  counties  there  was  a  wrong;  but  what  was 
the  extent  of  this  wrong,  and  to  whom  attribu- 
table, we  are  not  informed;  and  this  wrong  can- 
not invalidate  the  election  any  more  than  an  irreg- 
ularity in  some  of  the  counties  in  Pennsylvania 
at  the  last  election,  by  which  those  counties  would 
have  been  thrown  out,  would  have  invalidated  the 
election  there  for  Governor  and  other  State  offi- 
cers. }f  this  irregularity  existed  to  any  great  ex- 
tent, sufficient  to  have  changed  the  result  of  the 
election,  and  was  really  the  fault  of  the  officers 
and  not  of  the  people,  it  would  present  a  case  that 
would  claim  our  consideration;  for,  although  the 
legality  of  the  election  would  not  be  affected  by 
it,  yet  the  justice  of  the  demand  on  the  part  of 
these  disfranchised  persons  would  give  them  a 
claim.  But,  in  the  absence  of  all  evidence  to  show 
the  extent  of  this  disfranchisement,  we  cannot  say 
that  the  result  of  the  election  could  thereby  have 
been  affected.  And,  taken  in  connection  with  the 
other  facts,  that  this  party,  wherever  found,  were 
unwilling  to  be  registered,  and  in  some  counties  re- 
fused to  be,  and  forbid  the  officers  attempting  it, 
I  think  we  can  reasonably  conclude  that  the  result 
of  the  election  in  this  case  was  not  affected  by  this 
omission;  and  that,  in  point  of  fact,  the  people 
therein  would  not  have  voted  had  they  been  regis- 
tered. The  result  of  the  election  in  these  counties 
on  the  4th  day  of  January  sustains  both  these 
positions.  I  would  here  also  refer  to  the  affida- 
vit of  George  Wilson,  to  show  that  in  the  coun- 
ties of  Anderson,  Allen,  and  Franklin,  where  the 
officers  were  willing  to  do  their  duty,  the  people 
would  not  permit  it  to  be  done.  In  these  three 
counties,  at  the  election  of  the  4th  of  January, 
six  hundred  and  seventy- two  votes  were  polled 
against  the  constitution,  one  for  the  constitution 
with  slavery,  and  four  for  the  constitution  with- 
out slavery;  showing  that  these  three  were  also 
free-State  counties,  and  among  the  more  populous. 

I  wish  here  to  call  attention  to  one  particular 
fact  connected  with  this  part  of  the  case.  The 
official  returns  of  the  census  and  registration  of 
voters  having  been  made  to  acting  Governor  Stan- 
ton, he,  on  the  20th  of  May,  with  these  returns 
before  him,  showing  that  only  nineteen  counties 
had  been  registered,  makes  his  apportionment  of 
delegates,  giving  all  the  delegates  to  these  coun- 
ties. One  week  after  this,  on  the  27th  of  May, 
Governor  Walker,  in  his  inaugural  address,  says: 

•«  The  people  of  Kansas  are  invited  by  the  highest  author- 
ity known  to  the  law  to  participate  freely  and  fairly  in  the 
election  of  dolomites. 

41 1  see  in  tlUs  act  no  improper  or  unconstitutional  restric- 
tions upon  the  right  of  suffrage,"  &c. 

Now,  the  Governor  then  knew,  just  as  well  as 
he  now  knows,  that  fifteen  of  the  counties  of  that 
Territory  could  not  vote  at  that  election,  and  would 
not  be  represented  in  that  convention;  and  yet, 
speaking  to  all  the  people  of  Kansas,  he  says  you 
are  invited  to  participate  "  freely  and  fairly  in  that 
election.1'    Why  docs  he  not  then  even  allude  to 


the  fact  that  a  portion  of  the  people  were,  by  the  , 
operation  of  the  law  and  the  conduct  of  the  offi- 
cers, excluded  from  participating?  Because  he 
then  knew  that  these  people  were  disfranchised  by 
tHeir  own  act  and  consent;  because  he  knew,  as 
Governor  Stanton  afterwards  said,  "  they  were 
unwilling  to  be  registered." 

We  proceed  now  to  the  convention;  but  as  it  is 
not  pretended  that  there  was  any  irregularity  or 
illegality  in  the  action  of  that  body  that  would  in- 
validate their  proceedings,  I  shall  take  it  for  grant- 
ed that  these  proceedings  were  valid  and  regular. 
The  constitution  was  formed  by  the  convention, 
and  is,  leaving  out  of  view  the  slavery  article,  as 
unobjectionable  as  such  instruments  arc  usually 
found  to  be.  There  are  some  things  in  it  that  1 
do  not  approve  of,  and  so  there  are  in  the  consti- 
tution of  my  own  State. 

I  think  I  have  now  shown  that  the  whole  pro- 
ceeding, thus  far,  has  been  characterized  by  a 
careful  regard  to  the  rights  of  the  people,  and  a 
strict  adherence  to  the  requirement  of  law;  and 
that  in  the  only  instance  in  which  any  cause  of 
complaint  could  arise,  the  circumstances,  in  the 
absence  of  any  proof  to  the  contrary,  are  against 
the  complainants. 

Having  now  traced  this  constitution  from  its 
origin  to  its  end,  I  ask  if  it  has  not  the  sanction 
of  law  ?  I  think  I  have  shown  that  the  act  under 
which  the  convention  was  elected,  was  valid; 
that  it  was  fair  and  i  ist  in  its  provisions;  that 
the  delegates  were  elected  by  a  majority  of  the 
legal  votes  polled;  antj  that  the  defects  in  the  re- 
gistration, so  far  as  we  have  any  evidence,  were 
not  such  as  could  invalidate  the  proceedings  of 
the  convention,  and  were  in  fact  occasioned  by 
the  perverseness  of  the  people  who  complain;  and 
it  is  admitted  that  there  was  no  irregularity  in 
the  proceedings  of  the  convention,  which  could 
affect  their  legality.  Have  these  proceedings  also 
been  conducted  in  accordance  with  the  principles 
of  popular  sovereignty—  the  will  of  the  whole  peo- 
ple expressed  through  the  prescribed  formsof  law  ? 
First,  the  act  was  passed  by  a  l«»gal  Legislature. 
This  was  in  accordance  with  the  principle.  The 
delegates  were  elected  by  a  majority  of  the  legal 
votes  cast.  This  was  in  accordance  with  the  prin- 
ciple. Those  who  did  not  vote  refrained  therefrom 
voluntarily;  those  who  were  not  registered  were 
unwilling  to  be  registered,  or  to  take  any  part  in 
these  proceedings.  The  action  or  proceedings  of 
the  convention  were  regular.  Now,  I  cannot  see 
but  that  in  every  step  adueregctrd  has  been  had  to 
the  means  for  obtaining  the  popular  will;  and,  as 
Governor  Walker  remarks,  *•  voting  being  vol- 
untary, and  not  compulsory,  tlaose  who  vote  can 
alone  be  considered,  while  those  who  refrain  from 
voting;  must  be  considered  as  acouiescing  with  the 
majority  of  those  who  do  vote. 

But  it  is  objected  that  the  convention  did  not 
submit  the  constitution  to  a  vote  of  the  people, 
and,  therefore,  the  popular  will  could  not  be  ex- 
pressed in  accepting  or  rejecting  it.  By  what  law 
or  what  precedent  was  this  convention  bound  to 
submit  the  constitution  to  a  vote  of  the  people? 
Was  it  by  the  organic  law?  It  is  silent  upon  the 
subject.  Was  it  by  the  territorial  law?  It  is  si- 
lent upon  the  subject.  Was  it  by  the  precedents 
established  in  the  proceedings  in  other  States? 
Some  of  these  submitted  their  constitutions  to  a 
vote,  and  others  did  not;  and  there  is  not  suffi- 
cient preponderance  either  way  to  establish  a  pre- 
cedent. If,  then,  there  is  neither  law  nor  estab- 
lished precedent,  whence  arises  the  obligation  ?  It 
is  said  that  Governor  Walker,  with  the  approba- 
tion of  the  national  Administration,  assured  the 
people  that  this  should  be  done;  and  hence  the 
obligation.  Now  I  assert  that  the  allegation  here 
is  not  true,  and,  that,  if  it  were  true,  it  could  not 
bind  the  convention.  But  it  is  not  true.  Governor 
Walker  never  pledged  himself  to  the  people  of 
Kansas  that  the  constitution  should  be  submitted 
to  a  vote  of  the  people.  He  recommended  it;  he 
expressed  his  desire  for  it,  his  confidence  that  it 
would  be  so  submitted;  but,  in  every  instance, 
accompanied  with  the  assurance  that  it  rested  en- 
tirely with  the  convention.  Let  ua  sec  what  he 
says  upon  this  subject. 

In  his  inaugural  address,  after  urging  the  peo- 
ple, by  various  powerful  considerations,  to  attend 
the  election  and  vote  for  delegates,  he  says: 

•'  Do  not  eon«o!*»  yourselve*  with  the  reflection  thru  you 


may  by  a  subsequent  vote  defeat  the  ratification  of  tin** . 
Htitution.    Although  most  anxious  to  secure  to  yon  u>  r  i 
erciseofthisgrrat  constitutional  right,  nnd  bchcruw  tint 
the  convention  is  the  servant  ami  not  the  muter  of  thtpv 
pie,  yet  I  have  no  power  to  dictate  its  proeeediaii.'' 

Again,  in  his  address  of  the  10th  September, 
1857,  he  says,  speaking  of  the  defective  registra- 
tion: 

"  Tb«  only  remedy  rests  with  the  convention  HMlAbt^b- 
milting,  if  they  deem  bestt  the  constitution  for  rauOcw'wxw 
rejection  to  a  vote  of  the  people,  under  such  jouasd  rea- 
sonable qualifications  as  they  may  prescribe." 

Again,  in  the  same  address,  be  says: 

"  I  repeat,  however,  the  opinioo  always  heretofore  n- 
pressed,  that  tbisvis  a  matter  which  belongs  exciauitiy  i* 
the  couvention,  over  which  I  have  no  power,"  8w. 

In  other  places,  both  he  and  Secretary  Stantna 
express  the  same  idea.  Is  there  here  the  mu- 
nition of  any  obligation  upon  the  contention  to 
submit  the  constitution  to  a  vote  of  the  pecpW 
Does  Governor  Walker  pledge  himself  that  iutal 
be  so  submitted  ?  So  far  from  it,  he  seen*  ex- 
ceedingly cautious  lest  the  people  should  restupoa 
such  an  opinion.  Hence,  he  says  to  them, down 
console  yourselves  with  this  idea.  It  is  not  a  aft 
reliance.  The  convention  have  the  control  of  this 
subject.  I  have  not.  If  they  deem  it  beat  loauH- 
mit  it,  they  can  do  so;  but  if  not,  1  cannot  compel 
them  to  do  it.  I  desire  they  sbull  doit  I  ihwk 
they  ought  to  do  it,  and  I  believe  they  will;  bail 
warn  you  not  to  trust  to  such  an  uncertainty;  for, 
if  they  do  not  submit  it  to  your  vote,  then  yw 
will  bo  without  remedy.  Now,  I  appeal  to  gen- 
tlemen here  to  say,  if  this  language  of  Gorcnw 
Walker's  can,  by  any  possibility,  be  tortured  inn 
a  pledge  that  the  constitution  should  be  soboit- 
ted  to  a  vote  ?  It  is  alleged  that  the  President, ii 
his  instructions  to  the  Governor,  had  so  declared. 
How  did  Governor  Walker,  then,  understand 
these  instructions?  Do  not  the  foregoing extmti 
show  that  he  understood  the  language  of  his  in- 
structions on  this  point  to  be  merely  advisory;  or 
rather,  expressive  of  what  the  President  then  sa> 
posed  the  convention  would  do,  without  makit^ 
any  suggestions  as  to  what  they  roust  do?  Ma* 
clearly  they  do.  And  will  gentlemen  say  that 
these  "are  garbled  extracts ;  that  we  must  take  the 
whole  of  his  addresses  together  ?  I  defr  any  gen- 
tleman here  to  find,  in  any  of  those  addrewiw 
the  people  of  Kansas,  one  line,  word,  or  syllable, 
that  will,  in  the  least,  conflict  with  what  I  haw 
quoted.  But  I  will  show  you  who  takes  garbW 
extracts,  and  thus  gives  a  different  meanin$toth« 
language.  Governor  Walker,  in  his  lelterof  ret- 
ignation  addressed  to  General  Cass,  saya,  apeak- 
ing  of  his  inaugural  address: 

"  In  that  inaugural  f  proceed  further  te  fay  that **J* 
pie  <  may,  by  a  pub»equent  vote,  defeat  the  ratlficaiioso** 
constitution.'  -*' 

Here  be  states  that  he  had  asserted  totkefw- 
pie  that  they  had,  or  would  have,  tbii  privikw 
meaning,  evidently,  to  convey  the  idea  thai  j* 
had  assured  them  that  the  constitution  W0UM  •* 
submitted  to  them.  Now,  let  us  see  what  he  W 
really  say  on  thatoccasion.  This  is  hislangoag*: 

"  You  should  not  console  yourselves,  my  feltow^te^ 
with  the  reflection  that  you  may,  by  a  sobseqseatWj 
defeat  the  constitution .  Although  roost  anitoss  ***~\ 
to  you  the  exsreise  of  that  great  constitutional  rfM.  ■■ 
believing  that  the  convention  is  the  servant,  aadj a«  J 
master  of  the  people,  yet  I  have  no  power  to  •*»»•*• 
proceedings  of  that  body." 

How  different  the  idea !  Instead  of  a  po*ti« 
assertion  that  they  should  have  such  an  oppora* 
nity,  he  cautions  them  against  trusting  to  any  &* 
hope;  that  it  is  by  no  means  certain  that  they  caa 
have  that  opportunity.  And  for  that  very  was* 
they  should  be  sure  to  attend  the  election, «» 
secure  such  delegates  as  would  express  th*1'*'" 
I  hope  we  shall  hear  no  more  of  garbled  exw^ 
nAer  this  exhibition  of  garbling.  #      , . 

I  have  said  nothing  about  the  submission  of  u* 
slavery  article  to  a  vote  of  the  people.  I  do  c£ 
deem  it  of  any  particular  importance  to  nol,?ef' 
objections  to  the  form  or  manner  in  winch  tw 
article  was  submitted;  for  the  reason  that  I  do n* 
believe  the  convention  was  bound,  in  law  or  l> 
precedent,  to  submit  any  part  of  the  cousin^ 
to  the  vote  oX  the  people;  and,  if  they  Hio« 
submit  the  same,  or  any  part  of  it,  l0  *f0^/ 
was  for  them  to  say  what  part,  aod  in  what  ow- 
ner.   But,  in  passing,  I  will  remark  that  leaoff* 
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see  the  force  of  the  objections  raised  by  my  hon- 
orable colleague  [Mr.  Montgomery]  to  this  sub- 
mission. First,  he  objects,  because,  in  voting  on 
the  slavery  article,  either  for  or  against,  he  says 
the  people  were  compelled  to  vote  for  the  constitu- 
tion. ISow,  sir,  I  deny  this.  I  aver  that  the  con- 
stitution was  not  submitted  to  a  vote;  that  no  priv- 
ilege was  given  to  the  people  to  vote  for  or  against 
the  constitution.  That  instrument,  all  except  the 
seventh  article,  was  withheld  from  the  people;  and 
the  vote  could  not,  by  any  possibility,  oe  con- 
strued as  a  vote  in  favor  of  the  constitution.  True, 
whichever  way  the  people  voted  on  the  seventh 
article,  the  constitution  would  be  adopted,  except 
that  seventh  article;  but  not  by  virtue  of  that  vote, 
but  by  the  action  of  the  convention. 

Now,  I  do  not  wish  to  be  understood  here  as 
asserting  that  the  convention  acted  properly  in 
withholding  the  whole  constitution  from  a  vote 
of  the  people.  I  think  they  should  have  submit- 
ted it.  I  believe  with  the  President,  that  these  in- 
struments should  in  all  cases  be  submitted  to  this 
test;  but  I  do  not  agree  that  there  was  any  bind- 
ing obligation  upon  that  body  to  submit  it,  or  any 
part  of  it,  to  such  a  test,  and  no  greater  obligation 
to  submit  the  slavery  clause  than  any  other,  ex- 
cept that  which  grew  out  of  the  state  of  feeling 
which  existed  in  the  Territory  on  this  subject. 
But  the  honorable  gentleman  says  the  people  were 
subjected  to  a  test  oath;  they  were  required  to 
swear  to  support  the  constitution,  if  adopted. 
'Well,  suppose  they  were  ?  Is  it  not  the  duty  of 
every  citizen  to  support  the  constitution  of  his 
State?  and  is  not  this  duty  binding,  whether  he 
be  required  to  take  an  oath  to  do  so  or  not?  If 
adopted,  would  not^all  the  people  of  Kansas  be 
bound  to  support  itj  and  every  part  of  it?  What 
objection,  then,  to  taking  an  oath  to  do  that  which 
is  right  and  obligatory,  even  without  an  oath? 
Bat  he  says,  in  swearing  to  support  the  constitu- 
tion, they  were  required  to  swear  to  the  truth 
of  all  the  averments  contained  therein;  in  other 
words,  that  every  man  who  swear*  to  support  the 
constitution  of  his  State,  or  of  the  United  States, 
swears  that  all  that  is  contained  therein  ib  true  and 
right,  and  also  swears  that  it  shall  not  be  altered, 
except  in  the  manner  therein  provided  for.  Tliis 
is  certainly  a  novel  doctrine,  a  monstrous  doc- 
trine. What !  Will  the  honorable  gentleman  say 
here,  that  every  man  who  swears  to  support  the 
constitution  of  his  State  perjures  himself  unless 
he  believes  that  all  the  averments  contained  in 
that  instrument  are  true,  and  all  the  principles 
embodied  therein  are  sound  ?  Will  he  tell  us  that, 
because  the  constitution  of  the  State  of  Missouri 
con  tains  an  averment  precisely  like  thatcontained 
in  the  constitution  cf  Kansas,  declaring  the  right 
to  hold  property  in  slaves,  therefore  the  honor- 
able gentleman  from  Missouri,  [Mr.  Blair  J  on 
the  other  side  of  this  House,  who  is  a  Republi- 
can, and  who,  I  take  it,  is  honestly  opposed  to 
slavery  because  he  believes  it  wrong,  that  he  can- 
not hold  an  office  in  his  own  State,  because  he 
would  be  required  to  swear  to  support  that  consti- 
tution ?  Will  he  tell  us  that  all  those  upon  this 
floor  who  do  not  believe  that  the  section  in  the 
Constitution  of  the  United  States  which  requires 
the  rendition  of  fugitive  slaves  to  their  proper 
masters,  or  that  section  which  gives  to  slavehold- 
ing  States  a  representation  on  this  floor  for  three 
fifths  of  their  slaves,  is  not  just,  not  correct  in 
principle,  perjured  themselves  when  they  took  the 
oath  here  to  support  the  Constitution  of  the  Uni- 
ted States?  Or  that  every  man  who  sits  in  a  con- 
vention for  the  amendment  or  alteration  of  his 
Suae  constitution,  is  perjured  if  he  ever  previously 
took  an  oath  to  support  the  constitution,  unless 
the  mode  of  alteration  was  prescribed  in  the  con- 
stitution, and  strictly  adhered  to  in  all  the  steps 
taken  for  its  amendment.  What  is  this  oath  to 
support  the  constitution?    It  is  an  oath  to  sup- 

Eort  and  obey  it  as  a  fundamental  law,  not  to  bc- 
eve  it  as  a  fundamental  truth.  It  is  an  oath  to 
support  it  as  and  while  it  continues  to  be  the  con- 
stitution of  the  State,  not  perpetually,  nor  after  it 
has  ceased  to  be  such . 

But  the  honorable  gentleman  says  further  that 
the  constitution  of  Kansas  repeals  the  Kansas- 
Nebraska  bill.  Is  this  true  ?  How  ?  Why,  says 
the  gentleman,  this  constitution  declares  that  all 
Laws  now  infarct  in  the  Territory  of  Kansas,  which 


* 
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are  not  repugnant  to  this  constitution,  shall  con- 
tinue and  be  of  force,  until  altered,  amended,  or 
repealed,  by  a  Legislature  assembled  under  this 
constitution ;  and  that  thereby  this  convention  nul- 
lified the  right  of  legislation  secured  to  the  Terri- 
tory by  the  Kansas-Nebraska  act,  after  the  7th 
day  of  November,  1857;  and  that  if  Kansas  is  ad- 
mitted with  this  constitution,  all  the  laws  passed 
by  the  Territorial  Legislature,  at  the  extra  ses- 
sion, are  thereby  repealed.  Let  us  examine  this 
a  moment.  To  what  point  of  time  does  this  ad- 
verb "  now,"  used  in  this  clause  of  the  constitu- 
tion, refer?  Does  it  refer  to  the  day  that  clause 
was  approved  in  convention  ?  Does  it  refer  to  the 
day  when  the  instrument  as  a  whole  was  adopted 
in  the  convention  ?  Does  it  refer  to  the  time  when 
the  people  were  to  vote  upon  the  slavery  ques- 
tion ?  or  to  the  time  when  Kansas  shall  be  admit- 
ted by  Congress,  and  thereby  become  a  State  ? 
There  is  in  this  instrument  itself  a  clause  which 
fixes  the  time  when  the  constitution  shall  go  into 
effect,  namely,  when  ratified  by  the  vote  of  the  peo- 
ple upon  the  slavery  question  as  therein  provided. 
And  hence  the  word  "  now"  cannot  possibly 
mean  any  point  of  time  anterior  to  that;  and  if 
the  gentleman  will  refer  to  the  dates,  he  will  find 
that  this  event  occurred  on  the  21st  of  December, 
after  the  extra  session  of  the  Territorial  Legisla- 
ture had  adjourned ;  and  that  consequently  all  laws 
Cassed  by  that  body  were  not  only  not  repealed 
y  the  convention,  but,  according  to  his  construc- 
tion, were  rendered  entirely  irrepealable  until  after 
the  State  should  be  organized.  But  I  am  inclined 
to  the  opinion  that  the  construction  which  should 
be  put  upon  this  clause  would  fix  the  point  of 
time  indicated  by  this  word  "  now,"  as  the  time 
when  Kansas  should  be  admitted  and  thereby 
become  a  State.  I  think  this  construction  the 
fair  one,  and  one  that  would  preserve  intact  all 
the  legitimate  powers  of  the  Territory  while  it 
remained  a  Territory,  and  at  the  same  time  effect 
the  object  evidently  had  in  view  by  the  conven- 
tion, namely,  the  perpetuation  of  the  territorial 
laws  under  the  State  organization  until  these  laws 
should  be  altered  by  State  authority. 

Having  now  disposed,  as  I  think  satisfactorily, 
of  these  objections,  I  will  next  consider  the  vote 
of  the  4th  of  January,  1858,  under  the  act  of  the 
Territorial  Legislature,  for  and  against  the  con- 
stitution* At  this  election  it  is  admitted,  at  least 
I  admit  it,  that  a  large  majority  of  the  voters  of 
the  Territory  voted  against  the  constitution.  And 
the  question  is,  what  is  the  effect  of  that  vote?  I 
do  not,  sir,  deny  the  validity  of  that  act  authoriz- 
ing the  vote  of  the  4th  of  January.  I  admit  that 
it  was  within  the  scope  of  legislative  authority — 
that  it  rests  upon  the  same  authority  as  the  act 
passed  by  the  same  Legislature,  to  determine 
whether  a  convention  should  be  called  to  form  a 
constitution.  But  the  question  here  is  as  to  its 
effect;  and  1  wish  to  call  the  attention  of  gentle- 
men to  the  act  itself.  You  will  observe,  by  a  ref- 
erence to  this  act,  that  it  does  not  pretend  to  give 
any  legal  efficacy  to  this  vote.  It  authorizes  a  vote 
to  be  taken,  but  it  does  not  go  on  to  say,  "and  if, 
upon  the  summingHip  of  all  the  votes  cast,  it  shall 
appear  that  a  majority  of  the  votes  cast  at  that 
election  were  against  the  constitution,  then,  and 
from  thenceforth,  as  well  the  said  constitution 
as  all  acts  and  proceedings  theretofore  had  under 
the  same,  shall  be  null  and  void."  if  the  Legis- 
lature had  intended  that  this  vote  should  have  the 
effect  of  a  veto  upon  theaction  of  the  Lecompton 
convention,  they  would  undoubtedly  have  so  ex- 
pressed it  in  some  such  language  as  the  foregoing. 
But  they  did  not  assume  such  power.  They  knew 
full  well  that  they  did  not  possess  the  power;  and 
acting  Governor  Stanton,  in  his  message,  had  just 
given  it  as  his  opinion  that  the  convention,  having 
acted  under  the  previous  law,  it  was  incompetent 
for  the  Legislature  to  repeal  the  law.  And  if  the 
Legislature  could  not  do  this  directly,  they  could 
not  authorize  a  vote  of  the  people,  the  effect  of 
which  would  be  to  repeal  it.  I  nave  not  the  time 
to  discuss  this  point  at  length;  but  the  point  to 
which  I  wish  to  call  attention,  and  which  I  think 
is  decisive  of  the  question,  has  been  sufficiently 
indicated — namely,  the  want  of  legislative  juris- 
diction over  the  action  of  the  convention. 

I  do  not  wish  here  to  be  understood  as,  in  any 
sense,  denying  the  power  of  the  peopU  to  review 


the  actions  of  the  convention;  but  what  I  contend 
for  is,  that  it  must  be  done  in  accordance  with  the 

Krescribed  forms  of  law.  And  those  forms  would 
ave  required  an  act  of  the  Legislature  author- 
izing the  election  of  delegates  to  a  second  con- 
vention, for  the  purpose  of  revising,  altering,  or 
amending  this  constitution.  In  this  way  the  peo- 
dle  can,  I  take  it,  at  all  times  control  ana  regulate 
their  constitutions,  as  well  before  they  have  been 

C resented  to  and  admitted  by  Congress,  as  after; 
ut  I  know  of  no  other  way  prescribed  by  law  to 
do  it.  And  if  now,  under  the  present  law  in  Kan- 
sas, f  if  they  really  have  a  law  to  that  effect,  about 
which  there  seems  to  be-some  dispute  between  the 
Legislature  and  Governor  Denver;)  if,  under  this 
law,  the  convention  elected  should  assemble  and 
remodel  the  Lecompton  constitution,  or  make  an 
entire  new  one  before  Kansas  is  admitted,  and 
present  that  here  in  due  form,  either  with  or  with- 
out having  first  submitted  it  to  a  vote  of  the  peo- 
ple, I  hold  we  should  be  bound  to  receive  it;  and 
if  it  was  found  to  have  been  made  in  conformity 
with  the  requirements  of  law,  giving  all  a  full  and 
fair  opportunity  to  participate  in  the  proceedings, 
I  think  we  would  be  bound  to  accept  it  as  the  last 
expression  of  the  sovereign  will  of  the  people; 
for  I  hold  that  the  power  of  the  people  is  not 
exhausted  by  being  once  exercised.  Upon  this 
point,  however,  I  do  not  hereby  design  to  commit 
myself.  "  Sufficient  unto  the  day  is  the  evil  there- 
of." 

I  do  not  agree  with  some  honorable  gentlemen 
on  this  side  of  the  House,  that  the  vote  for  State 
and  legislative  officers  under  this  constitution,  on 
the  4th  of  January,  by  the  free-State  men,  is  an 
estoppel,  and  closes  their  mouths  against  a  denial 
of  the  legality  of  the  constitution.  Under  strict 
rules  of  law,  I  admit,  it  might  have  such  effect. 
But  I  cannot  admit  that  these  rigid  rules  apply  to 
this  high  court  in  such  a  case.  I  am  of  opinion 
they  had  a  right  to  guard  against  a  contingency 
by  electing  officers  under  the  constitution,  and  at 
the  same  time  protest  that  the  constitution  was 
void;  so  that,  if  it  should  be  afterwards  decided 
against  them  in  this  court,  they  would  have  the 
advantage  of  their  election.  I  think  they  had  a 
right,  a  legal  and  constitutional  right,  on  that  day, 
peaceably,  at  the  polls,  first  to  vote  for  the  State 
and  other  officers  under  the  constitution,  and  then 
immediately  vote1,  under  the  provisions  of  the  ter- 
ritorial law,  against  the  constitution;  and  in  this 
view  1  think  I  am  sustained  by  the  instructions 
of  the  President  to  Governor  Denver,  to  see  that 
the  people  were  protected  in  their  right  to  vote  at 
that  election^.  They  had  also  a  right  to  send  the 
result  of  that  vote  here,  iust  as  they  would  have 
presented  a  petition  making  known  their  views 
and  wishes;  and  then  the  result  is  with  us.  If 
we  find,  upon  examination,  that  they  come  here 
with  clean  hands;  if  the  grievances  or  which  they 
complain  are  real,  and  are  such  as  we  can  redress, 
it  is  our  duty  to  redress  them.  I  extend  to  them 
in  this  case  every  right  and  privilege  which  equity 
can  claim;  and  if  tbey  have  a  case  in  which  equitv 
can  entitle  them  to  relief,  then,  in  the  name  of  all 
that  is  sacred,  just,  and  right,  give  them  relief. 
But  if, upon  investigation,  we  find  that  these  griev- 
ances are  the  result  of  their  own  negligence  and 
inaction,  their  own  folly  and  crime;  if  we  find  that 
the  law  afforded  them  ample  means  of  protecting 
themselves  against  these  wrongs,  or  of  redressing 
the  wrongs  after  they  were  committed ;  if  we  find , 
as  we  do  in  this  case,  that  the  wrongs  of  which 
they  complain  are  the  consequence  of  their  own 
willful  and  obstinate  resistance  of  the  taw  and 
violation  of  its  requirements,  combined  with  a 
stubborn  refusal  to  avail  themselves  of  its  provis- 
ions; then,  sir,  there  is  no  principle  of  equity  or 
of  justice  that  they  can  invoke.  They  may  in- 
voke our  sympathy;  they  may  ask  for  favor;  but 
justice  and  equity  they  cannot  demand. 
ij  I  propose  next  to  consider  briefly  the  right  of 
J  the  people  to  amend  die  constitution.  In  a  case 
I]  growing  out  of  the  Dorr  rebellion,  the  Supreme 
'I  Court  use  the  following  language: 

,  -  "No  one.  we  believe,  has  ever  doubted  the  proponitkm 
'  I  that,  according  to  the  institutions  of  this  country,  the  sov- 
!J  ernigaty  io  every  State  resides  in  the  people  of  the  State, 
;  and  that  they  may  alter  and  change  their  form  of  government 
i  at  their  own  pleasure." 

Following  out  the  idea  herein  expressed,  the 
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constitution  of  Kansas,  in  the  bill  of  rights,  de- 
clares: 

"2.  All  political  power  i*  inherent  in  the  people,  nnd  all 
free  governments  are  founded  on  tbeir  authority,  and  insti- 
tuted for  their  benefit ;  and  therefore  they  have  at  all  times 
an  inalienable  and  indefeasible  right  to  alter,  reform,  or 
nlmlish  their  form  of  government  in  such  manner  as  they 
may  think  proper." 

I  Iere  we  have  it  first  laid  down  by  the  Supreme 
Court  as  a  settled,  unquestioned  proposition,  that 
the  sovereignty  of  the  State  resides  in  the  people 
of  the  State;  and  that,  as  a  consequence  resulting 
from  the  foregoing,  this  people,  being  sovereign, 
may  alter  and  change  their  form  of  government 
at  their  own  pleasure.  Then  we  have,  in  the  con- 
stitution of  Kansas  itself,  the  truth  of  this  prop- 
osition reaffirmed  and  still  more  emphatically  set 
forth,  declaring  that  the  people  of  Kansas  nave 
at  all  times  an  inalienable  and  indefeasible  right 
to  alter,  reform,  &c,  their  government  in  such 
manner  as  they  may  think  proper — not  at  such 
times  and  in  such  manner  as  is  prescribed  in  the 
constitution,  the  fundamental  law  of  the  govern- 
ment, but  at  all  limes,  and  in  any  manner.  And 
this  right  is  "  inalienable  and  indefeasible;"  the 
parties  possessing  it  cannot  part  with  it  them- 
selves; cannot  alien  it;  nor  can  they  be  deprived 
of  it  by  others. 

Now,  if  this  is  a  right  inherent  in  the  people, 
inalienable  and  indefeasible,  existing  nt  all  times, 
then  I  take  it  that  no  provision  whatever  in  the 
constitution  could  possibly  affect  it,  or  restrain 
its  exercise.  But  in  the  constitution  of  Kansas 
no  attempt  is  made  to  restrain  this  right;  but  on 
the  contrary,  it  is  expressly  reserved,  and  ac- 
knowledged. The  natural,  or  political  rights  of 
an  individual  or  community,  cannot  be  diverted 
but  by  express,  positive  law;  but  here  seems  to 
be  a  right  which  is  above  laws  and  constitutions,; 
the  owners  cannot  part  with  it;  constitutions  and 
Jaws  cannot  defeat  it.  There  is,  however,  no 
attempt  in  this  constitution  to  interfere  with  this 
right.  It  is  true,  there  is  in  this  instrument  an 
article,  or  section,  regulating  amendments  after 
the  year  1864;  but  not  amendments  by  the  people, 
but  by  the  Legislature.  Will  it  be  asked  why  this 
section  relating  to  amendments  was  introduced,  if 
not  to  prevent  amendments  in  any  other  manner 
than  therein  expressed?  1  answer,  the  Legisla- 
ture has  not,  except  by  a  constitutional  grant,  any 
power  over  the  constitution,  either  to  make,  alter, 
amend,  or  abolish;  and  this  section  was  inserted 
for  the  purpose  of  giving  to  that  body  this  power. 
But  the  grant,  regulations,  and  restrictions  con- 
tained in  this  section  apply  exclusively  to  the  Le- 
gislature, and  do  not  in  any  manner  affect,  limit, 
or  restrain  the  rights  of  the  people.  Under  this 
grant  the  Legislature  may,  after  1864,  alter  and 
amend  the  constitution  as  therein  provided.  Prior 
to  this  time  no  such  power  can  be  exercised  by 
that  body;  for  even  if  the  power  to  alter  and 
amend  did  not  depend  upon  the  constitutional 
grant,  still  the  fixing  of  a  day  after  which  this 
power  may  be  exercised,  would,  by  implication, 
preclude  the  exercise  of  the  power  prior  to  that 
day.  And  surely,  during  this  period  which  must 
elapse  between  the  time  of  State  organization  and 
the  year  1864,  no  exercise  of  the  power  of  the  peo- 
ple in  the  way  of  making  amendments,  or  alter- 
ations, can  conflict  with  any  legislative  powers, 
for  no  such  powers  exist.  How  is  it  after  1864? 
I  do  not  see  any  difficulty  even  after  that  date.  Su  p- 
pose  the  Legislature,  after  1864,  refuse  to  amend 
the  constitution  in  the  manner  therein  prescribed, 
which  requires  a  two-thirds  vote;  and  suppose  by 
a  majority  of  that  body  a  law  is  passed  providing 
for  the  election  of  delegates  to  a  convention  to 
amend,  and  in  this  manner  the  constitution  should 
be  amended:  would  this  act  of  the  people  conflict 
in  any  way  with  tbe  legislative  right?  The  Legis- 
lature refuse  to  act  in  the  premises  in  the  manner 
prescribed  by  law,  and  then  the  people,  in  the 
exercise  of  their  original  inherent  power,  act  for 
themselves.  I  see  no  inconsistency,  no  conflict  of 
authority. 

Mr.  Chairman,  there  are  a  number  of  other  mat- 
ters connected  with  this  subject  which  I  desired 
to  notice,  but  time  will  not  permit.  The  subject 
of  frauds,  on  which  so  much  stress  has  been  placed 
in  the  discussion  of  this  question,  might  properly 
claim  a  little  more  consideration  than  1  have  been 
able  to  give  it.   I  can,  however,  merely  allude  to  it 


again.  I  do  not  pretend  that  there  were  no  frauds 
perpetrated  by  the  successful  party  in  Kansas.  On 
the  contrary,  I  have  no  doubt  there  were  frauds, 
gross  fraud 8,  and  wrongs,  perpetrated  there  by 
individuals  of  both  parties — such  frauds  as  must 
forever  disgrace  the  parties  who  participated  in 
them,  and  forever  render  them  unworthy  of  the 
confidence  and  respect  of  honest  men .  That  these 
frauds  were  not  confined  to  either  party,  cannot 
now  be  denied;  that  a  few  lawless  men  in  Kan- 
sas, aided  and  encouraged  by  men  equally  lawless 
outside  of  that  Territory,  have  not  only  disgraced 
themselves,  and  disturbed  the  peace  and  retarded 
the  prosperity  of  her  people,  but  have  agitated  the 
whole  nation,  will  not  be  controverted;  and  that 
the  great  mass  of  the  people  there  really  desire  a 
cessation  of  these  evils,  and  will  gladly  accept  of 
the  opportunity  which  a  State  organization  will 
afford  them,  of  ridding  themselves  of  the  power 
and  influence  of  these  "  pestilent  fellows,  is,  I 
believe,  equally  true. 

Mr.  Chairman,  I  have  now  presented  all  that 
time  will  permit,  in  defense  of  the  immediate  ad- 
mission of  Kansas  as  a  State,  under  the  consti- 
tution which  she  has  presented  to  us.  1  might 
add  many  other  considerations  which  have  their 
influence  upon  my  mind;  but  I  will  here  briefly 
say,  1  shall  vote  for  the  admission  of  Kansas,  be- 
cause I  believe  that  the  people  of  that  Territory, 
of  all  parties,  really  desire  to  have  a  State  organ- 
ization ,  as  has  been  sufficiently  indicated ,  not  only 
by  the  direct  vote  upon  that  question,  but  by  their 
applications  made  here  for  admission;  because  I 
believe  that  she  has  the  requisite  population,  that 
the  interests  of  Kansas  and  of  the  nation  require  it. 
I  shall  vote  for  its  admission  under  the  Lecomp- 
ton  constitution,  because  it  is  the  only  instrument 
presented  here  with  her  present  application;  be- 
cause I  believe  that  the  proceedings,  so  far  as  we 
can  judge,  under  which  that  constitution  has  been 
prepared  and  adopted,  have  been  conducted  in 
conformity  with  the  requirements  of  law,  and  in 
such  manner  that  the  people  of  Kansas  have  had 
full  and  fair  opportunity  to  participate  "  through 
their  representatives"  in  its  formation.  And  that 
it  must  be  regarded  as  the  legal  expression  of  the 
will  of  the  people;  because  it  will  place  the  people 
of  Kansas  in  a  condition  to  have  their  own  Gov- 
ernor and  other  State  officers,  who,  being  elected 
by  themselves,  and  from  among  themselves,  will 
necessarily  command  more  fully  the  confidence 
of  the  people  than  such  officers  appointed  by  the 
national  Administration,  and  therefore  subject  to 
external  influence  and  control,  could  possibly  re- 
ceive; which  officers,  coming  directly  from  the 
people;  and  dependent  upon  them  alone  for  polit- 
ical preferment,  having  all  their  interests,  personal 
and  political,  identified  with  those  of  the  people, 
will  nave  the  strongest  possible  motives  for  con- 
sulting their  will  and  wishes.  Because,  with  their 
State  organization,  with  the  legislative  and  exec- 
utive officers  all  under  their  own  control,  and  sub- 
ject to  their  will,  that  will  must  at  once  become 
the  law  of  the  State,  and  will  indicate  itself  in 
their  legislative  acts  as  well  as  in  the  speedy  alter- 
ation of  their  constitution  to  such  form  as  they 
may  desire.  And  because,  without  admission,  1 
see  no  prospect  of  an  end  of  strife  and  agitation 
which  have  so  long  vexed  and  disgraced  not  only 
the  people  of  Kansas  but  us  as  a  nation.  And 
with  admission  I  entertain  the  fullest  confidence 
that  peace  and  harmony  and  prosperity  will  be 
at  once  restored  to  that  divided  and  distracted 
people. 

I  shall  vote  for  admission  because  of  the  con- 
sequences which  will,  in  my  opinion,  inevitably 
result  from  a  rejection  of  this  application;  for  if 
we  reject  this  application  for  the  reasons  which 
have  been  urged  oy  the  Opposition,  we  hold  out 
to  the  future  the  strongest  possible  inducements 
for  a  recurrence  of  these  scenes  whenever  any  Ter- 
ritory is  hereafter  about  making  application  for 
admission  as  a  State.  If  we  allow  the  perverse- 
ness,  the  lawlessness,  the  obstinacy,  and  rebellion 
of  a  portion  of  the  people  of  Kansas,  be  it  a  mi- 
nority or  a  majority,  to  constitute  a  ground  for 
the  rejection  of  the  application  of  those  who,  what- 
ever may  have  been  their  errors,  their  follies,  or 
their  crimes,  have  sustained  the  authority  of  the 
Government  there,  and  in  their  proceedings  have 
conformed  to  all  the  requirements  of  law,  we  offer 


a  reward  for  perversencss,  lawlessness,  obstinarr, 
and  rebellion  in  the  future.  But  if  we,  as  in  duty 
we  are  bound,  recognize  only  those  proceeding 
which  have  been  in  accordance  with  law;  if  *e 
refuse  to  recognize  the  irregular  action  of  the  tur- 
bulent and  the  lawless;  if,  by  our  decision  we  give 
notice  to  all  others  in  like  case  offending  thai  no 
advantage  can  possibly  result  from  such  a  course, 
that  they  thereby  peril  their  most  important  in- 
terests, we  shall  present  a  strong  motive  for  the 
future  observance  of  law  and  order. 

Another  consequence  has  been  suggested  by 
some  honorable  gentlemen  as  likely  to  result  from 
a  refusal  by  Congress  to  admit  Kansas  under  this 
constitution,  namely,  a  dissolution  of  the  Union. 
Although  I  have  no  fears  of  such  result  from  my 
cause,  and  much  less  from  such  a  cause;  ana1 
although  this  is  the  first  time  that  I  have  bad  the 
honor  to  address  a  legislative  body,  I  cannot  con- 
clude my  remarks  without  entering  my  protest 
against  this  cry  of  dissolution.  I  am  aware  that 
this  is  no  novel  project.  Since  the  first  organiza- 
tion of  the  Republic  we  have  heard  these  in  titra- 
tions. Scarcely  had  the  ink  become  dry  upon  the 
parch  men  ton  which  was  recorded  the  sacred  com- 
pact, until  these  "  prophets  of  woe"  begin  their 
dolefulpredictions.  Massachusetts  and  South  Car- 
olina, Alabama  and  Wisconsin,  and  other  States, 
each  in  her  turn  has  pronounced  tbe  doom  of  the 
Union    Vain  prediction !  Idle  threat! 

Dissolve  tbia  Union  ?  And  for  what?  It  tbe 
nominal  freedom  of  a  few  thousand  negro  slaies 
an  object  so  dear  to  the  hearts  of  northern  gentle- 
men that,  to  effect  it,  they  will  hazard  the  liber- 
ties of  the  millions  of  freemen  both  North  and 
South  ?  Is  the  extension  of  pie  domains  of  ala- 
very  of  such  paramount  importance  to  the  inter- 
est, the  prosperity,  and  the  honor  of  southern 
gentlemen,  as  to  be  purchased  at  the  cicriiice 
of  the  priceless  legacy  bequeathed  to  them  br 
their  Washingtons,  their  JefTersona,  their  Mad- 
iaons,  Monroes,  and  Henrys,  and  the  long  hit  of 
other  worthies  of  whom  they  are  so  justly  proud? 
Shall  we,  the  sons  of  those  great  and  good  men 
who  framed  this  glorious  st  ructure,  and  with  such 
admirable  skill  adjusted  its  several  parts,  who  laid 
its  sure  foundations  deep  imbedded  in  the  princi- 
ples of  eternal  truth,  and  firmly  based  upon  that 
immovable  rock,  the  right  of  man  to  self-gown- 
ment,  who  cemented  it  together  with  their  hearts' 
best  blood,  and  consecrated  it  with  their  defor- 
est prayers,  who  left  upon  its  every  part  the  im- 
press of  their  lofty  patriotism  and  their  deep 
devotion  to  the  principles  of  civil  and  religion* 
liberty;  shall  we,  their  sons,  for  such  inadequate 
considerations,  demolish  this  grand  edifice,  ari 
scatter  its  fragments  to  the  winds?  Never,new- 

We,  upon  this  floor,  may  talk  of  dissolution: 
but  we  forget  that  there  is,  behind  us  and  nboTe 
us,  an  irresistible  power,  which  holds,  and  mil 
forever  hold,  this  Union  firm  and  indissolubie- 
the  power  of  the  people — a  people  who  cbensh 
this  Union  in  their  heart  of  hearts;  whose  blood 
and  treasure  are  forever  pledged  to  its  support 
and  defense.  That  people  will  never  permit  ths 
Union,  sanctified  by  the  blood  of  their  ancestors, 
and  hallowed  by  every  feeling  of  national  and 
individual  pride  and  honor,  to  be  dissevered  by 
any  ruthless  hand. 

Sir,  this  Union  was  formed  to  be  perpetual; 
and  it  will  live  through  coming  time.  Andf«jj 
but  half  a  century  hence,  when  this  Hall  sw 
have  ceased  to  be  the  scene  of  our  national  w""* 
cils  and  our  national  conflicts;  when  the  capita 
of  this  great  nation,  seeking  some  more  central 

Coint,  snail  have  fixed  its  location  on  one  of  U* 
road  prairies  west  of  the  Mississippi;  when, 
perhaps,  Kansas,  now  the  scene  of  turmoil  «*> 
strife,  shall  have  become  the  seat  and  centeroftlui 
empire  of  freedom;  when  fifty  States  shall  cluster 
round  that  center,  and  fifty  stars  shall  grace  our 
still  unsullied  and  unriven  flag,  our  sons,  tw» 
grown  gray  with  age,  will,  as  they  read  the hts- 
tory  of  these  days,  smile  at  our  causeless  fesr«j 
and  marvel  at  our  weakness.  Mr.  Chairman*  I 
repeat  it,  I  have  no  fears  of  a  dissolution  of  w* 
Union.    For — 

"  What  God  in  His  wisdom  and  mercy  designed, 
And  armed  with  Hi*  weapons  of  thunder, 
Not  all  of  earth's  despots  and  factions  combined 
Have  the  power  to  conquer  or  sunder.1' 
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ADMISSION  OF  KANSAS. 

SPEECH   OF  HON.   H.    VV.  DAVIS, 

OF  MARYLAND, 

In  the  House  of  Representatives, 

Marck  30,  1858. 

The  House  being  in  the  Committee  of  the  Whole  on  the 
Hate  of  the  Union — 

Mr.  DAVIS,  of  Maryland,  said: 

Mr.  Chairman:  The  earlier  explorers  in  high 
northern  latitudes  were  perplexed  at  beholding 
great  icebergs  mysteriously  making  their  way  to 
the  north  against  current  and  wind  and  tide. 
Philosophers  in  the  closet  divined  from  the  strange 
phenomenon  the  existence  of  an  under  current 
running  counter  to  that  of  the  surface  that  bore 
them  along.  The  disinterested  spectator,  Mr. 
Chairman,  of  the  course  of  this  debate,  ignorant 
of  our  history  for  four  years,  and  of  who  now 
holds  the  helm,  would  find  himself  similarly  per- 
plexed, and  perhaps  he  might  surmise  a  similar 
solution. 

That  an  Administration  which  professes  to  be 
the  god-father  of  *•  popular  sovereign ty,n  should 
oppose  the  submission  of  a  constitution  to  the 
pcptzlar  vote;  that  an  Administration  which  is,  in 
name,  Democratic,  should  propose  to  impose  upon 
the  majority  the  will  of  the  minority;  that  an  Ad- 
ministration elevated  to  power  by  the  South, 
against  the  will  of  the  North,  should  urge,  as  the 
shortest  way  to  accomplish  the  great  purpose  of 
making  Kansas  a  free  State,  her  admission  as  a 
slave  State;  that  the*  Administration  which  pro- 
fesses anxiety  to  preserve  the  peace  of  the  coun- 
try, should  say  that  the  shortest  way  to  restore 
the  broken  piece  is,  not  to  remove,  but  to  fasten, 
by  irrevocable  laws,  in  the  form  of  a  State  consti- 
tution guarantied  by  the  united  power  of  the  coun- 
try, that  hateful  oligarchy  upon  a  people  whose 
neck  was  too  tender  to  bear  the  weight  of  their 
territorial  yoke,  which  Congress  could  at  any 
moment  alleviate;  that  these  methods  should  be 
taken  to  accomplish  these  purposes,  may  well 
puzzle  the  speculator  in  exploring  the  hidden  rea- 
sons that  drive  men  thus  contrary  to  what  appa- 
rent reason — the  ordinary  method1  of  guiding  the 
Commonwealth,  the  ordinary  propelling  powers 
of  the  Government — would  seem  to  dictate.  And 
possibly,  Mr.  Chairman,  he  might  not  be  very  far 
from  solving  the  problem  if  he  were  to  assume 
that  the  question  is  not  so  much  how  to  accom- 
plish the  pacification  of  Kansas,  or  to  make  legis- 
lation square  with  the  dogma  of  "  popular  tovtr- 
eignty,"  or  to  secure  the  ri^ht  of  the  people  to 
form  their  own  domestic  institutions  in  theirown 
way,  which  we  are  taught  to  believe  is  a  new  rev- 
elation of  the  year  of  grace  eighteen  hundred  and 
fifty-four — not  so  much  any  of  those  reasons  as 
to  prevent  the  Administration,  which  boasted  it- 
selfihc  omnipotent  pacificator,  from  being  brought 
to  lick  the  dust,  now,  ere  the  termination  of  the 
first  session  of  its  first  Congress — to  lick  the  dust 
before  the,  will  of  that  majority  which  it  is  defy- 
ing in  one  of  the  Territories;  before  the  will  of 
that  majority  of  the  people  of  the  United  States, 
against  which  Mr.  Buchanan  ascended  the  presi- 
dential chair,  and  amid  the  irreconcilable  diversi- 
ties of  opinion  of  the  people  who  were  combined 
lo  elevate  Mr.  Buchanan  to  the  Presidency— but 
here  that  men  and  parties  are  brought  race  to 
face,  can  no  longer  coalesce  in  the  policy  he  would 
have  them  pursue. 

We  are  debating  the  recognition  of  an  independ- 
ent Slate. 

The  Administration  produce  a  piece  of  parch- 
ment with  a  form  of  government  written  on  it,  and 
a  certificate  of  one  John  Calhoun  that  it  is  the  con- 
stitution adopted  at  Lccompton  by  a  convention 
of  the  people  of  Kansas;  and  on  thii  evidence  the 
President  and  his  friends  demand  tL-  recognition 
of  the  State  of  Kansas. 

We  respectfully  ask  for  the  proof  that  the  piece 
of  parchment  contains  the  will  of  the  people  of 
Kansas. 

Wc  are  told  the  Territorial  Legislature  took,  by 
law,  the  sense  of  the  people,  and  two  thousand 
six  hundred  and  seventy  voted  to  call  a  conven- 
tion; that  two  thousand  two  hundred  persons 
voted,  in  all,  for  the  members  of  the  convention; 
that  the  convention,  whose  journal  no  one  here 


has  seen,  voted  the  constitution;  that  it  was  not 
submitted  to  the  people  for  their  ratification;  and 
that  the  vote  of  tlie  4th  of  January,  of  ten  thou- 
sand against  it,  is  of  no  legal  relevancy  to  the  ques- 
tion before  us. 

On  this  state  of  facts,  Mr.  Chairman,  we  are 
besought,  on  behalf  of  the  Administration,  to  vote 
for  the  admission  of  Kansas  under  the  Lccomp- 
ton constitution  for  the  sake  of  the  principle  in- 
volved. Sir,  I  confess  myself  the  servant  of 
principle;  and  I  respectfully  ask  gentlemen,  what 
principle  tbey  ask  me  to  sanction  ? 

Is  it  that  a  minority  in  aTerritory  constitute  the 
people,  and  40  must  make  their  will  the  law  over 
the  majority  ?  If  so,  I  respectfully  dissent  from 
the  principle. 

Is  it  that  the  people  of  a  Territory,  with  or  with- 
out previous  authority  of  Congress,  have  a  legal 
right  themselves  to  take  the  initiative,  and  to  lay 
upon  your  table  a  constitution  which  they  are  en- 
titled to  demand  at  our  hands  that  we  shall  accept? 
If  so,  then  I  respectfully  dissent  from  the  princi- 
ple. 

Is  it,  on  the  part  of  our  southern  friends,  that 
any  constitution  which  may  be  laid  upon  our  ta- 
ble containing,  no  matter  how  put  there,  a  clause 
sanctioning  slavery,  is  to  shut  the  eye  to  every 
other  circumstance  connected  with  it,  and  todrive 
us  to  the  admission  of  that  people  as  a  State  mere- 
ly because  that  provision  is  in  the  constitution  ?  If 
so,  (hen  I  respectfully  dissent  from  the  principle. 

Is  it  that  they  mean  that  gentlemen  may  look 
into  the  constitution  for  the  purpose  of  seeing  that 
slavery  is  there,  and  when  they  find  it  there,  are 
bound  to  vote  for  the  admission  ?  If  so,  thon  the 
gentlemen  upon  the  other  side  of  the  House,  by 
exactly  the  same  reason,  may  look  into  that  con- 
stitution to  see  thatslavery  is  there;  and,  if  they 
think  it  the  more  logical  conclusion,  may  vote  to 
refuse  admission  upon  that  ground.  But  as  1  do 
not  understand  the  gentlemen  on  the  other  side  to 
ad  mit  the  latter  alternative  as  one  fit  to  be  embraced, 
they  will  indulge  me  in  the  logical  consequence  of 
not  regarding  the  former  as  a  proper  consideration 
to  weigh  at  all  with  me  upon  the  question  that  is 
before  the  House. 

That  slavery  is  embraced  in  that  constitution  is 
certainly,  Mr.  Chairman, in  my  opinion,  noground 
at  all  for  the  rejection—no  ground  at  all  for  any 
difficulty  about  admission.  If  put  there  by  the 
will  of  the  people,  it  ought  not  to  weigh  with  the 
weight  of  the  dust  in  the  balance  upon  the  ques- 
tion; for  to  allow  that  to  be  a  ground  of  exclusion, 
while  it  would  be  within  the  legislative  discretion 
of  Congress,  would  be,  in  my  judgment,  unwise, 
tending  directly  to  consequences  that  all  of  us  are 
most  anxious  to  avoid,  and  would  exhibit  an  un- 
social disposition  in  behalf  of  the  majority  which 
might  come  to  such  a  conclusion;  which,  whether 
rightfully  or  wrongfully,  the  past  history  of  the 
nation  teaches  us  only  too  well  will  lead  to  noth- 
ing but' disastrous  civil  collisions;  which,  in  their 
result,  if  not  immediately,  will  first  undermine 
and  then  bring  down  in  ruin  the  whole  fabric  of 
our  liberties. 

Then, if  these  be  not  the  principles  which  ought 
to  commend  themselves  to  the  judgment  of  a  right- 
judging  man,  is  there  any  other?  Is  it  that  be- 
cause the  Territory  has  proceeded  under  n  law  of 
a  Territorial  Legislature,  with  all  the  regularity 
and  formality, as  the  President  tells  us,  that  any 
Territory  has  ever  proceeded,  we  are  bound  to 
accept  what  they  send  to  us,  blindly  and  without 
looking  beyond  it?  Is  it  the  principle  of  this 
Government  not  only  that  we  may  stop,  but  that 
we  are  bound  to  stop,  at  what  the  Territory  sends 
to  us?  Then,  Mr.  Chairman,  I  do  not  assent  to 
that  proposition;  and  it  is  to  that  proposition  that 
I  desire  chiefly  to  draw  your  attention  now. 

Upon  that  question  I  am  freer  than  most  of  the 
gentlemen  upon  either  side  of  this  House.  I  voted 
with  my  southern  friends  against  the  Topeka  con- 
stitution, being  a  free  constitution,  formally  sent 
here  by  the  majority  of  the  then  inhabitants  of 
the  Territory.  I  am,  therefore,  free  to  raise  the 
question  whether  there  is  legal  authority  at  the 
bottom  of  that  constitution  now  presented  to  us  ? 
They  protested  against  the  admission  of  Cali- 
fornia because  there  was  no  evidence  that  a  ma- 
jority of  its  people  had  assented;  because  there 
was  no  formality  of  law  preceding  its  constitu- 
tion; because  there  were  no  protections  to  the 
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ballot-box.  I  am,  therefore,  now  free  to  ask  those 
who  did  protest  to  join  me  in  inquiring  whether 
there  be  here  legal  authority;  whether  here  the 
ballot-box  has  been  protected;  whether  here  we 
have  the  will  of  the  people  ascertained  in  kgal 
form,  which  we  not  only  may  accept,  but  which 
we  are  bound  to  accept? 

This  assumes  the  validity  of  the  laws  of  the 
Territorial  Legislature  calling  the  convention,  and 
the  proceedings  under  them  in  point  of  law;  and 
that  the  legal  effect  of  those  proceedings  is  to 
clothe  this  parchment  with  all  the  attributes  of  a 
State  constitution,  and  that  we  are  not  entitled  to 
inquire  who  voted  for  or  against  it;  how  many 
staid  from  the  polls,  or  why  they  did  so;  nor 
whether  fraud  or  force  has  decided  the  result; 
but  that  the  legal  certificates  preclude  inquiry  into 
everything  beyond. 

I  respectfully  deny  the  validity  in  point  of  law, 
and  further  say,  that  if  they  were  as  valid  as  if 
authorized  by  act  of  Congress,  they  could  to  no 
extent  exclude  the  legislative  discretion  of  Con- 
gress as  to  the  fitness  of  recognizing  the  new  State. 

Mr.  Chairman,  in  my  judgment  all  that  ia  ne- 
cessary to  the  admission  of  a  State  is  the  concur- 
rence of  the  will  of  the  people  of  a  Territory  and 
of  Congress.  Prior  to  such  concurrence  there  is 
no  State.  After  that  concurrence  there  is  a  State. 
The  application  of  a  Territory  to  be  admitted  as 
a  State  is  only  a  petition  on  your  table — an  offer 
upon  their  part  which  we  may  accept  or  which 
we  may  reject  at  our  pleasure.  After  that  concur- 
rence, it  has  been  ingrafted  into  the  living  body- 
politic  of  the  country,  bone  of  our  bone,  flesh  of 
our  flesh,  to  share  with  us,  for  good  or  evil,  to 
the  end  of  time,  the  blessings  or  misfortunes  of 
the  Republic — to  be  severed  by  nothing  except 
that  external  violence  which  shall  lop  off  some  liv- 
ing limb  of  the  Republic,  or  that  civil  strife  which 
the  chief  of  the  Republic  is  so  rashly  provoking. 

Enabling  acts, whether  contained  in  the  organic 
law  of  the  Territory  or  in  special  acts  authorizing 
the  formation  of  a  constitution,  providing  for  the 
formalities  of  election,  the  protection  of  the  polls, 
the  expression  of  the  popular  will  under  the  forms 
of  law,  are  only  the  guarantees  that  Congress  in 
its  wisdom  throws  around  the  expression  of  the 
popular  will.  They  are  only  methods  of  ascer- 
taining that  will;  and  when  that  will  is  ascer- 
tained, Congress  has  everything  that  is  indispens- 
able, and  all  the  Territory  can  supply.  The  will 
of  Congress  to  concur  with  the  will  of  the  people 
is  expressed  in  the  act  of  Congress  admitting  the 
State;  and  it  is  that  concurrence,  no  matter  how 
ascertained,  by  what  forms,  or  with  the  omission 
of  what  forms,  which  makes  the  distinction,  and 
alone  makes  the  distinction,  between  a  Territory 
of  the  United  States  and  a  State  of  the  Unix'd 
States. 

There  is  no  such  thing  in  our  system  as  an  in* 
cipient  State — a  State  whose  federal  relations  are 
undefined — a  Stale  of  uncertain  federal  relations, 
as  Mr.  Calhoun  once  expressed  himself.  1  re- 
spectfully submit  that  there  is  no  intermediate  con- 
dition between  a  Territory  and  a  Slate;  that  a  State 
whose  federal  relations  are  undefined  is  a  Stale  of 
which  the  Constitution  of  the  United  States  knows 
nothing.  Uncertain  federal  relations  are  no  fed- 
eral relations.  Unless  the  State  be  in  this  Union, 
the  State  is  out  of  this  Union.  Unless  the  State 
be  bound  by  the  Constitution,  the  State  is  inde- 
pendent of  the  Constitution.  Unless  the  State 
have  a  right  to  be  here  represented,  the  State  has 
no  right  to  be  represented  anywhere.  It  is  a  State 
under  the  Constitution,  or  it  is  a  State  independ- 
ent. If,  therefore,  any  proceeding  create  a  State 
which  does  not  simultaneously  bring  it  within, 
and  make  it  one  of,  the  United  States,  that  State 
may  as  well  form  an  alliance  with  the  incipient 
confederacy  of  Canada  and  New  Brunswick  as 
enter  this  Confede/acy.  It  may  levy  war  against 
the  United  States,  aim  you  cannot  punish  its  peo- 
ple for  treason.  It  may  appropriate  the  territory 
of  the  United  States,  and  it  is  beyond  your  power. 
In  a  word ,  by  the  public  law  of  the  United  States, 
all  the#territory  within  her  jurisdiction  is  either  a 
Territory  of  the  United  States  or  a  State  of  this 
Union. 

If, then,  that  be  the  case,  we  are  brought  at  once 
to  the  question  of  the  relation  of  Congress  to  the 
Territories  in  the  formation  of  States.  What  arc 
the  respective  parts  belonging  to  the  people  of  the 
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Territory  and  to  the  Congress  in  the  creation  of  a 
new  State? 

With  the  dogma  of  sovereignty  I  do  not  deal 
here.  I  leave  that  to  the  schools  or  to  the  gentle- 
men who  meddle  with  metaphysical  disquisitions. 
What  sovereignty  is,  I  shall  not  attempt  to  define. 
The  word  is  not  used  in  our  laws;  it  is  not  found 
among?  the  wise  words  of  our  Constitution.  It  is 
the  will-of-the-wisp,  which  they  who  follow  will 
find  a  treacherous  guide  through  fens  and  bogs. 
We  are  not  engaged  with  defining  that  «•  popular 
sovereignty"  with  which  gentlemen  on  the  other 
side  have  been  so  much  plagued  for  the  last  year  or 
two.  Popular  sovereignty  is  only  a  demagogue  'a 
name  for  the  foundation  principle  of  all  our  insti- 
tutions. It  is  only  a  demagogue's  name  for  the 
right  of  the  people  to  govern  themselves — not 
that  popular  sovereignty  which  is  limited  by  and 
springs  from  an  act  of  uonrgess;  not  that  mush- 
room growth,  bred  in  the  hot-bed  of  political  cor- 
ruption as  a  dainty  delicacy  for  the  people 's palate, 
under  the  sedulous  care  of  my  honorable  friends 
opposite,  which,  now  that  it  is  grown,  is  found 
to  oe  nothing  but  toad-stools,  whereof  the  body- 
politic  is  now  sick;  but  that  right  of  the  people  to 
govern  themselves,  recognized  by  the  fundamental 
law  as  the  very  corner-stone  of  the  Republic  which , 
in  this  case,  the  President  violates  and  denies. 

I  here  this  day  would  deal  in  legal  language;  and 
in  legal  language  there  is  such  a  thing  as  the  peo- 
ple of  the  United  States,  of  which  the  people  of  a 
Territory  form  the  subjects.  And  there  is  known 
in  the  law  of  the  United  States  such  a  thing  as 
the  right  of  a  people  of  a  State  to  form  their  own 
government.  And  it  is  assumed  that  every  State 
which  can  form,  at  any  time,  a  part  of  these  United 
States,  shall  have  emanated  spontaneously  from 
the  people  whose  affairs  it  regulates,  and  shall 
have  been  received  voluntarily  into  the  United 
States  by  the  authority  of  Congress. 

Now,  sir,  what  is  the  relation  of  Congress  to  the 
Territories  ?  Have  the  Territories — I  do  not  say 
any  natural  right,  for  I  am  not  here  upon  philo- 
sophical dissertation — have  they  any  legal  right 
to  initiate  proceedings  to  form  a  constitution  ?  I 
do  not  ask  whether  they  may  not  come  here  and 
ask,  by  petition.  Congress  to  receive  them,  for 
that  does  not  meet  the  difficulties  of  the  case;  but 
1  ask  whether  the  people  of  any  Territory,  by 
their  simple  volition,  can  meet  in  convention  and 
assume  to  themselves  such  legal  powers  as  shall 
compel  Congress  to  recognize  them  as  a  legal  body  ? 
Certainly  those  gentlemen  who  protested  against 
the  admission  of  California,  because  there  had 
been  no  preceding  law,  cannot  maintain  that  prop- 
osition. Certainly  gentlemen  who  voted  against 
the  Topeka  constitution  cannot  maintain  that 
proposition.  Certainly  the  gentlemen  who  signed 
what  purported  to  be  a  report  of  the  committee  of 
'investigation  of  this  House,  cannot  maintain  that 
proposition.  Certainly  the  President,  who  devo- 
ted a  great  part  of  his  message  to  demonstrate 
that  it  is  only  through  legal  channels,  by  legal 
forms,  and  under  legal  authorities,  that  a  constitu- 
tion could  be  formed,  cannot  maintain  that  prop- 
osition. , 

Neither  can  we,  in  point  of  sound  sense  and 
reason,  maintain  it,  because  that  assumes  there  is 
a  power  in  the  people  of  some  portions  of  the 
Territory  not  derived  from  the  Constitution  of  the 
United  States — since  the  Constitution  says  noth- 
ing upon  the  subject,  except  that  Congress  may 
admit  new  States.  And  if  tney  have  any  inherent 
power,  by  the  same  reason  they  have  all  power; 
in  other  words,  we  are  upon  revolutionary  ground, 
and  not  legal  ground.  It  is  to  confound  a  right 
by  law  under  the  Constitution  with  the  natural 
right  mentioned  in  the  Declaration  of  Independ- 
ence, of  people  to  alter  and  change  their  govern- 
ment to  suit  themselves.  But  wc  are  not  dealing 
with  revolutionary,  but  with-  legal  rights.  We 
live  and  were  born  under  the  Constitution,  and  to 
us  that  is  the  ultimate  criterion  of  legal  rights;  it 
is  our  embodiment  of  natural  right  in  a  living, 
practical  form  of  government;  beyond  it  we  rec- 
ognize no  natural  right  as  a  source  of  legal  right; 
and  he  who  cannot  deduce  his  claim  of  right  un- 
der it,  has  none.  I  submit,  therefore,  that  by  the 
law  of  the  United  States,  the  people  of  a  Terri- 
tory have  no  original  right  or  authority  to  form 
a  State  government.  No  public  man  of  position 
and  character,  of  any  party,  has  ever  ventured  to 


maintain  such  a  proposition  distinctly.  The  dis- 
tinguished head  of  the  State  Department  has  fallen 
into  expressions  which  seem  to  imply  it;  he  has 
hastened  to  repel  the  inference;  but,  in  his  haste, 
has  involved  himself  and  his  opinions  in  inexpli- 
cable perplexity  and  mystification,  whence  noth- 
ing can  rescue  him. 
Then,  if  there  be  no  inherent  legal  right  in  the 

Eeople  of  a  Territory  to  form  a  State  government, 
ow  is  it  to  be  accomplished?  They  must  form 
it;  Congress  cannot  do  it  for  them;  yet  Congress 
is  the  only  legal  authority,  the  only  source  of 
law  for  the  Territories.  Where,  then,  does  it 
exist?  I  maintain  that,  so  far  as  legal  authority 
is  asserted  of,  or  essential  to,  any  proceeding  Cor 
a  convention ,  it  must  flow  from  Congress;  because 
here  only  is  any  government  over  the  Territories, 
in  the  eye  of  the  law  of  the  United  States.  The 
Supreme  Court,  which  even  States-rights  gentle* 
men  now-a-days  regard  as  the  ultimate  arbiter 
upon  all  questions,  has  settled  some  other  things 
besides  the  relation  of  slavery  to  the  Territories; 
and  among  them  it  has  settled  that  Congress  alone 
governs  the  Territories — whetherunderthe  clause 
which  authorizes  them  to  make  all  needful  rules 
and  regulations  for  the  territory  of  the  United 
States,  or  under  some  unwritten  clause  implied 
by  the  strict  constructionists,  it  is  needless  here  to 
inquire.  It  can  flow  from  nowhere  else,  because 
a  State,  in  the  view  of  the  Constitution  of  the 
United  Stateo,  means  a  body  of  people  within  a 
particular  territory,  and  that  territory  belongs  to 
the  people  of  the  United  States;  ana  the  people 
who  live  upon  a  particular  portion  of  that  terri- 
tory have  no  right  to  ass u mo  to  themselves,  with- 
out our  assent,  any  portion  of  it.  A  State  involves 
the  idea  of  a  certain  population  inhabiting  and 
possessing  a  certain  territory;  and  if  the  people 
cannot  get  the  territory  without  the  assent  of 
Congress,  they  cannot  make  themselves  a  State 
without  the  assent  of  Congress,  nor  take  any 
steps  towards  it  essential  to  its  existence,  which 
can  exclude  the  control  of  Congress.  Congress, 
it  is  true,  cannot  make  a  constitution  for  a  Terri- 
tory. It  can  only  throw  around  the  people  of  a 
Territory  a  legal  protection,  authorize  them  to 
proceed,  and  give  them  the  guarantees  of  law  in 
their  proceedings;  but  beyond  that  I  apprehend 
Congress  can  do  nothing,  and  excepting  Congress 
nobody  can  do  that.  What  I  wish  here  to  main- 
tain is,  that  that  is  the  fundamental  principle  of 
ail  the  legislation  of  Congress  upon  that  subject. 
All  the  history  of  the  Republic  is  in  its  favor;  it 
has  all  authority  in  its  favor;  and  there  is  no  pre- 
cedent which  raises  even  a  doubt  against  it. 

Now,  sir,  I  ask  the  attention  of  the  committee 
very  briefly  to  the  law— for  I  rose  to-day  to  deal 
with  the  legal  position  of  gentlemen  on  the  other 
side.  They  have  not  been  willing  to  enter  the 
controversy  with  their  opponents  on  the  question 
of  fraud  in  the  formation  of  the  constitution,  or 
whether  it  be  the  fair  and  bona  fide  expression  of 
the  will  of  the  people.  They  have  insisted  that 
these  things  were  concealed  from  them  by  a  screen 
of  legal  technicalities;  and  it  is  to  tear  down  that 
screen  that  1  now  address  myself. 

In  the  absence,  therefore,  of  any  special  act  of 
Congress  authorizing  a  convention,  the  only  ques- 
tion is  the  construction  of  the  Kansas- Nebraska 
act  of  1854.  Does  that  act  confer  on  the  Territo- 
rial Legislature  power  to  call  a  convention  to  form 
a  constitution? 

There  have  been  many  States  admitted  into  the 
Union,  and  under  divers  circumstances,  but  much 
the  greater  number  of  them  have  been  admitted 
under  the  express  and  precedent  authority  of  laws 
of  Congress.  And,  sir,  you  will  perceive  at  Once 
—if  the  authority  can  only  come  from  Congress 
to  take  the  initative  steps — that  it  is  immaterial 
whether  that  authority  be  contained  in  the  organic 
act  or  in  a  special  act.  In  either  case  it  is  our 
authority  that  they  are  exercising.  In  every  in- 
stance they  are  our  agents.  In  every  instance 
they  have  only  the  authority  that  we  give  them. 
And ,  therefore,  it  comes  exactly  to  the  same  thing, 
whether  there  was  an  enabling  act  to  authorize 
the  Territory  to  proceed  to  form  a  State  constitu- 
tion and  government,  or  whether  the  authority 
was  given  under  its  organic  act.  This  can  never 
be  a  judicial  question;  but  it  is  settled  by  every 
form  of  political  authority.  The  States  of  Ver- 
mont, Kentucky,  Maine,  and  Texas,  have  been 


admitted  into  the  Union;  but  not,  as  has  been 
erroneously  stated,  without  precedent  legislation. 
If  it  were  so,  it  would  not  affect  the  argument, 
for  they  were  never  Territories  of  the  United 
States.  But  the  assumption  is  historically  erro- 
neous. Vermont  went  through  the  RcTotaoon 
without  any  defined  relations  to  the  other  eo!o- 
nies,  claiming  independence  at  the  time  of  the 
Revolution,  under  no  colonial  government;  am), 
as  a  State,  by  its  own  inherent  power,  it  accedtd 
to  and  adopted  the  Constitution  of  the  United 
States,  exactly  as  the  other  States  did.  It  is  do 
case  of  the  formation  of  a  State  out  of  a  Territory 
of  the  United  States.  Texas  was  likewise  ao  in- 
dependent Republic,  acknowledged  by  the  United 
States,  and  afterwards  received  into  the  Union. 
Kentucky  proceeded  under  a  law  of  the  State  of 
Virginia,  whose  territory  it  then  was, and  ontbit 
authority  formed  its  constitution, and  wa»  ad- 
mitted into  the  Union.  Maine  proceeded  under 
the  authority  of  a  law  of  Massachusetts,whoie  ter- 
ritory it  was,  and  by  that  means  formed  its  State 
government,  and  was  admitted  into  the  Union. 

But  the'argument  is  irrelevant;  for  the  question 
is  not  whether  Congressman,  in  itf  discretion,  rec- 
ognize constitutions  formed  by  the  people vtikosl 
authority  of  law;  but  whether  a  Territorial  Lee* 
lature  was,  in  point  of  law,  authority  to  le*abze 
the  election  of  a  convention,  to  give  the  conven- 
tion itself  a  legal  existence,  to  vest  it  with  U*d 
power  to  bind  not  merely  the  people; bat  tbe  di- 
gress 1  No  one  denies  the  power  of  CongreM  to 
admit  Tennessee  and  Florida;  yet  nobody  em 
asserted  any  legal  validity  in  their  proceedings  be- 
fore admission. 

The  language  of  the  organic  acts  and  the  pro- 
ceedings of  Congress  thereupon  are  deciaiw. 

The  Territories  divide  themselves  into  twograt 
classes.  In  Ohio,  Illinois,  Indiana,  Missouri, 
Mississippi,  Alabama,  Arkansas, Tennessee, and 
Michigan,  the  Legislatures  had  "  power  to  make 
laws,  in  all  cases,  for  ths  good  government  of  tht 
people  of  the  said  Territory,  not  repugnant  to,  or 
inconsistent  with,  the  Constitution  and  lawitf 
the  United  States." 

In  Wisconsin,  Minnesota, Oregon, Florida, and 
Iowa,  the  power  of  the  Legislatures  was  declared 
to  extend — in  the  identical  words  of  the  Kawas- 
Nebraska  act — "  to  all  rightful  subjects  of  legis- 
lation not  inconsistent  with  the  Constitution  and 
laws  of  the  United  States. " 

Congress  has  construed  both  forms  of  expres- 
sion bypassing  enabling  acts  for  bothclasset. 
Not  only  for  Ohio,  Louisiana,  Missouri, Miois- 
sippi,  Alabama,  Illinois,  and  Indiana,  but  also  fa 
Wisconsin,  Minnesota,  and  Oregon,  did  Con- 
gress pass  acts  specially  authorizing  them  to  call 
a  convention  and  form  a  State  government;  and, 
in  every  instance,,  excepting  Wisconsin,  th» 
bills  provided  all  the  details  of  the  convention, 
the  number  of  delegates,  its  time  of  assemWio?i 
the  modes  under  which  the  delegates  should  be 
elected.  It  is  plain  Congress  thought  tte  po«r 
♦•to  make  laws  in  all  cases"  necessarily  extended 
it  "to  aU  rightful  subjects  of  legislation."  U» 
plain  Congress  thought  neither  form  of  expft** 
sion  authorized  the  temporary  territorial  go«n> 
ment  to  create  a  convention  to  form  a  conauu* 
tion  which  would  begin  to  operate  only  after  w 
Territorial  Legislature  itself  had  ceased.  1° 
power  to  govern  was  confined  to  the  Territory- 
a  temporary  contrivance  for  a  temporary  par* 
pose — involved  in  all  the  local  interests  and  «*" 
flicts  of  territorial  politics — and  not  safely  to  be 
intrusted  With  the  providing  for  a  constitution- 
In  a  word,  they  were  authorized  to  make  law*w 
govern  the  Territory;  but  a  law  for  a  coiuJiinfc* 
was  no  law  for  governing  a  Territory  at  all. 

The  case  is  stronger  under  the  Kansas  act;W 
it  reserves  to  Congress  the  power  to  mukewo* 
more  States  or  Territories  out  of  that  Territory; 
and  if  Congress  have  the  right  to  make  J»a  State* 
it  is  absurd  to  suppose  it  gave  the  L*gi»^*^,T, 
power  to  make  one  State  of  it. 

But  there  are  cases  of  Territories  which  m« 
spontaneously  petitioned  foradmission  undercofr 
stitutions  framed  without  an  enabliog  act,  aw 
they  are  fruitful  of  authority.  ^^^ 

The  proceedings  for  the  admission  of  Ark** 
sas,  Michigan,  and  Iowa — where  there  verej* 
acts  of  Congress  authorizing  •onventiona— *rcie* 
cisive. 
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The  law  admitting  Arkansas  declared  the  bound- 
aries of  the  State.  That,  1  suppose,  establishes  the 
fact  that  nobody  then  maintained  that  there  was 
any  authority  in  her  constitution  prior  to  her  ad- 
mission. The  territorial  limits  of  a  State  are  es- 
sential to  her  existence;  until  they  are  defined 
there  can  be  no  State;  after  there  is  a  State,  Con- 
gress cannot  determine  its  right  of  territory.  On 
the  territory  depend  the  counties,  the  election  dis- 
tricts, the  judicial  divisions,  the  apportionments 
of  representation,  the  very  people  who  are  en- 
tided  to  be  heard  on  the  adoption  of  the  constitu- 
tion. 

If  the  territorial  law  can  authorize  a  convention 
which  can  adopt  a  constitution  having  any  legal 
force  prior  to  the  recognition  of  Congress,  it  must 
have  the  right  to  define  and  appropriate  the  terri- 
tory of  the  State  it  creates;  and,  it  it  have  not  this 

ower,  it  cannot  create  a  State,  in  the  eye  of  the 
.tw,  at  all;  for  Congress  may  destroy  its  identity 
by  taking  away  a  half,  or  two  thirds,  or  all  its 
territory,  and  give  it  to  another  State. 

Congress  recognized  the  State  of  Michigan  upon 
the  condition  that  her  people  should  accept  the 
boundaries  Congress  prescribed;  and,  on  their  ac- 
ceptance only,  was  Michigan  admitted. 

Iowa  was  declared  to  be  admitted  as  a  State,  in 

1845,  under  her  constitution  of  1844,  Congress  de- 
claring her  boundaries,  and  requiring  the  assent 
of  her  people  to  them.  But,  in  August,  1846,  Con- 
gress prescribed  by  law  oilier  boundaries  for  Iowa; 
and,  by  that  law,  recognized  the  validity  of  the 
proceedings  of  the  Legislature  of  the  7erWlon/of 
Iowa  of  the  17th  of  January,  1S46,  submitting  the  j 
boundary  between  the  Territory  and  Missouri  to  < 
the  Supreme  Court;  and,  finally,  in  December, 

1846,  Congress  declared  Iowa  admitted  into  the 
Union  under  a  constitution  formed  in  May,  1846, 
and  with  the  boundaries  of  the  law  of  1Q46. 

The  case  of  Wisconsin  is  still  more  decisive. 
The  territorial  legislative  power  extended  to  all 
proper  subjects  of  legislation;  yet  Congress  passed 
an  enabling  act,  and  in  it  defined  the  boundaries 
of  the  future  State,  on  the  6th  of  August,  1846. 
The  people  formed  a  constitution  on  the  16th  De- 
cember, 1846, and  Congress  admitted  the  State  on 
condition  the  people  assented  to  other  boundaries. 
Instead  of  merely  assenting  to  the  boundaries,  they 
formed  a  new  constitution  on  the  1st  of  February, 
1848;  and,  on  their  application,  were  admitted  as 
a  State  with  the  boundaries  of  the  enabling  act, 
on  the  29th  of  May,  1848. 

These  cases  demonstrate  that,  whether  a  con- 
stitution be  formed  by  the  people,  under  or  with- 
out an  enabling  act,  the  constitution  has  no  force 
tf  late  over  either  person  or  Territory  till  the  final 
and  complete  admission  of  the  State.  Till  h<er 
Senators  and  Representatives  are  entitled  to  their 
seats,  the  territorial  authorities  continue,  the  or- 
ganic law  is  operative  and  supreme,  the  Terri- 
torial Legislature  retains  its  legislative  power, 
Congress  can  absolutely  dispose  of  the  territory, 
issign  its  li  mite  and  exercise  its  discretion  Whether 
o  admit  the  people  as  a  State  or  to  retain  them  as 
hey  are.  In  a  word,  these  cases  display  the  great 
act  lost  sight  of  in  this  controversy,  that  till  actual 
md  final  admission  as  a  State,  the  constitution  it 
•of  a  taw;  it  is  merely  a  proposition,  which  will 
iccorne  operative  only  when  Congress  recognizes 
he  existence  of  the  Stale. 

With  reference  to  Michigan ,  a  controversy  arose 
n  the  Senate  which  elicited  some  salutary  opin- 
ons.  We  have,  first  of  all,  the  statement  of  his 
Excellency,  the  President,  then  in  the  Senate. 
'Vhen  Michigan  was  applying  for  recognition, 
he  exact  question  arose,  whether  there  was  a 
?gal  power  in  the  Territorial  Legislature  to  pro- 
eed,  their  powers  being  as  I  have  stated  them, 
tir.  Buchanan  then  said: 

'<  We  have  pursued  this  coarse  [that  Is,  to  disregard  in- 
>rmalittesj  in  regard  to  Tennessee,  to  Arkansas,  and  even 
>  Michigan.  No  Senator  will  pretend  that  their  Territorial 
*gi%lature»  had  any  right  whatever  to  pass  laws  enabling  the 
eople  to  elect  delegate*  to  a  convention  for  the  purpote  of 
timing  a  State  constitution.  It  woe  an  act  of  usurpation 
n  their  purl." 

This  was  said  in  the  hearing  of  the  whole  Sen- 
te,  that  no  Senator  would  contend  that  they  had 
'gal  authority,  and  he  asserted  that  it  was  an  act 
f  usurpation !  And,  so  far  as  the  record  shows, 
o  man  rose  to  controvert  the  authority  of  this' 
istinguished  expositor  of  Democratic  doctrines 
f  that  day.  Well,  sir,  that  covers  (he  three  cases 


of  proceedings  by  Territorial  Legislatures  with- 
out authority  from  Congress  by  special  act.  That 
destroys  the  whole  argument  which  has  been  at- 
tempted to  be  founded  upon  them.  With  refer- 
ence to  Arkansas,  1  am  protected  by  the  author- 
ity of  a  name  dear  to  the  party  which  he  founded. 
Lhe  Governor  of  that  Territory  applied  to  Gen- 
eral Jackson  to  know  whether  the  Territorial  Le- 
gislature had  any  authority  to  pass  an  act  for  the 
purpose  of  taking  the  sense  of  the  people  on  the 
subject  of  a  State  constitution.  General  Jackson 
took  the  opinion  of  his  Attorney  Genera),  Mr. 
Butler;  and  the  opinion  of  that  distinguished  law- 
yer, acquiesced  in  by  the  whole  Administration, 
was,  that  there  was  no  legal  authority  in  the  Ter- 
ritorial Legislature,  but  that  it  was  beyond  their 
temporary  functions;  that  there  was  no  authority 
inherent  in  the  people,  but  that  they  were  subor-, 
dinate  to  the  power  of  Congress,  governed,  as  he 
says,  under  that  clause  of  the  Constitution  which 
gives  Congress  power  to  make  all  needful  rules 
and  regulations  for  the  territory  of  the  United 
States.  The  new  lights  hod  not  risen  in  their  day. 
And  as  if  no  authority  should  be  wanting,  entitled 
to  command  respect  with  every  division  of  the 
various  opinions  that  are  entertained  now  in  this 
House,  we  have  the  further  authority  of  n  gen- 
tleman from  whom,  in  many  respects,  it  is  my 
misfortune  to  have  differed  in  political  opinion, 
but  who,  in  my  judgment,  was  one  of  the  ablest 
gentlemen  that  ever  graced  the  councils  of  this 
country — more  conservative,  manly,  and  upright 
in  his  views  and  convictions  and  conduct  than 
almost  any  man  of  his  party;  always  ready  to 
sacrifice  party  allegiance  upon  the  altar  of  truth; 
always  following  the  dictates  of  an  independent 
judgment,  as  well  in  his  votes  as  in  his  reasoning, 
and,  for  rhat  reason,  justly  the  worshiped  idol  of 
the  great  southern  section  of  this  country.  I  sup- 
pose that  the  strict-construction ist  gentlemen  of 
this  House  will  not  accuse  me  of  any  sympathy 
for  dangerousdogmasfrom  Federal  quarters  when 
I  quote  the  authority  of  Mr.  Calhoun: 

"  My  opinion  was,  and  still  is,  that  the  movement  of  the 
people  of  Michigan  in  forming  for  themselves  a  State  con- 
stitution, withoit  waiting  for  the  assent  of  Congress,  was 
revolutionary." 

What  does  the  incumbent  of  the  Executive 
chair  say  to  that  now  ?  Why  were  not  the  mili- 
tary forces  of  the  United  States  directed— instead 
of  guarding  and  protecting  the  Lecompton  con- 
vention, to  turn  them  out,  as  they  were  directed 
to  turn  out  the  Topeka  convention,  equally  illegal 
or  equally  legal? 

Mr.  Culhoun  proceeds  to  assign  the  reason: 

"  As  it  threw  off  the  authority  of  the  United  8tates  over 
the  Territory." 

That  he  regarded  as  necessarily  involved  in  the 
very  idea  of  their  assuming  to  themselves  to  take 
the  first  step,  in  a  legal  form,  towards  the  estab- 
lishment of  a  State  government. 

He  proceeds  to  say: 

"  And  that  we  were  left  at  liberty  to  treat  the  proceedings 
as  revolutionary, aud  to  remand  her  to  her  territorial  condi- 
tion—" 

for  doing  which,  with  reference  to  Kansas,  we 
are  now  threatened  with  the  direst  consequences 
by  the  gentlemen  who  then  concurred  in  this  opin- 
ion— 
—"or  to  waive  the  irregularity." 

Now  all  the  argument  of  our  friends  on  the  other 

side  is  to  follow  the  regular  course,  and  break  down 

the  irregular  course — only  they  have  agreed  to  call 

the  regular  course  that  which  Mr.  Calhoun  called 

the  irregular  course.    He  proceeds  to  say: 

"  And  to  recognize  what  was  done  as  rightfully  done— 
at  our  authority  alone  was  concerned — my  impression  woe 
that  the  former  was  the  proper  course  ;  but  I  also  thought 
that  the  act  remanding  her  back  should  contain  our  a%sent, 
in  the  usual  manner  ,  for  her  to  form  a  constitution,  and  thus 
leave  her  free  to  become  a  State.*' 

And  so  a  distinguished  gentleman  in  another 
place  [Mr.  Crjttehden]  thought,  not  long  since, 
and  possibly  there  are  some  here  who  may  think 
like  him. 

Well,  sir,  no  gentleman  can  rise  here  and  cite 
any  Administration  that  has  ever  existed  in  this 
Republic,  down  to  the  beginning  of  Mr.  Buch- 
anan'sad  ministration,  that  has  ever  eo  flagrantly 
violated  the  laws  of  the  Republic  as  to  recognize 
any  proceedings  of  a  Territorial  Legislature  on 
this  subject  as  having  authority  of  law.  No  man 
can  name  any  high  officer  of  the  Government  that 
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has  ever  said  so,  as  no  man  can  show  any  vote  of 
Congress  that  has  ever  looked  to  such  a  recogni- 
tion. It  was,  sir,  the  first  blunder — to  be  followed 
up  consecutively  and  logically  by  other  blunders 
in  law,  in  policy,  as  well  as  in  morals — that  this 
Administration  made,  when  it  recognized  the  legal 
authority  of  the  Lecompton  convention,  assembled 
under  the  Legislature  of  Kansas.  It  was  the  last 
of  the  novelties  which  have  been  palmed  on  the 
country  as  sound  law,  to  break  the  fall  to  which 
the  inventors  of  the  Kansas-Nebraska  act  havs 
been  staggering  for  the  last  four  years. 

Sir,  it  was  new  in  this  Administration.  No 
member  of  either  House  of  Congress,  at  the  last 
Congress,  thought  that  there  was  any  authority 
in  the  act  of  1854  for  the  people  to  proceed,  or  for 
t he  Territorial  Legislature  to  proceed.  That  law 
reserved  to  Congress  the  ri^ht  to  divide  the  Ter- 
ritory. How,  men,  could  it  authorize  the  people 
of  that  Territory  to  form  themselves  into  one  State? 
Did  it  contemplate  that  the  wandering  rabble  that 
was  there  when  that  law  was  passed  nad  then  the 
right  ?  And  if  they  had  not  the  right,  pray  how 
and  when  was  the  construction  of  the  law  changed , 
so  far  as  the  legal  meaning  is  concerned,  by  the 
accession  of  population  ? 

Did  President  Pierce,  when  he  requested  Con- 
gress to  settle  the  difficulties  of  Kansas  by  pass- 
ing a  law  authorizing  them  to  forma  State  con- 
stitution when  they  should  have  ninety-three 
thousand  inhabitants,  think  the  people  of  Kansas 
then  had  that  authority  ?  Did  the  gentleman  [Mr. 
Toombs]  who,  in  another  place,  during  the  last 
Congress,  moved  a  bill  authorizing  them,  when 
they  shjmld  have  ninety-three  thousand  inhabit- 
ants, to  form  a  constitution,  and  providing  all  the 
detailed  organization  of  the  convention,  think  that 
without  that  law  they  had  the  authority  then  1 
Did  this  House,  when  it  passed  Mr.  Dunn's  bill, 
suppose  they  were  doing  then  what  the  Territo- 
rial Legislature  had  the  right  already  to  do,  al- 
though that  bill  postponed  the  exercise  of  the 
authority  it  conferred  until  their  population  had 
reached  the  requisite  point  ?  If  they  did  not,  then 
we  have  the  concurrent  opinions  of  all  departments 
of  the  Government  during  the  last  Administration 
— nay,  of  every  member  of  the  last  Congress  of 
both  sides,  Democratic  and  Republican,  as  well 
as  of  all  previous  Administrations,  of  the  statute- 
book  speaking  for  itself  no  less  than  the  reason 
and  nature  of  the  proceeding,  against  the  possi- 
bility of  any  legal  validity  being  imparted  to  the 
convention  and  its  proceedings  by  virtue  of  the 
territorial  laws;  ana  those  things  of  themselves 
ought  to  be  sufficient,  in  my  judgment,  to  settle 
the  principle  that  there  is  no  legal  authority  in  the 
Territorial  Legislature  to  proceed  in  the  matter. 

But  it  is  perfectly  clear  that  the  law  of  the  Le- 
gislature of  Kansas  itself  has  not  been  executed. 
It  required  a  census  to  be  taken  in  all  the  counties. 
It  was  not  taken  in  half  of  them.  It  required  the 
appointment  of  delegates  to  be  made  after  the  cen- 
sus was  "  completed"  and  "  returned."  It  was 
made  before  the  census  was  more  than  half  taken. 
The  law  contemplated  an  apportionment  on  the 
basis  of  a  completed  census  of  the  whole  Terri- 
tory; and,  of  course,  till  that  was  done,  there  was 
no  authority  to  make  any  apportionment.  The 
causes  of  failure  are  immaterial  to  the  legal  point; 
but  they  are  certified  officially,  by  the  Governor 
and  Secretary,  to  have  been  the  neglect  of  the 
local  officers,  and  not  the  hostility  or  opposition 
of  the  people.  It  required  the  apportionment  to 
be  made  by  the  Governor  and  the  Secretary.  It 
was  made  by  the  Secretary  alone,  who  was  act- 
ing Governor  at  the  time.  It  required  counties 
not  having  population  enough  for  a  delegate,  to 
be  attached  to  some  district;  the  fourteen  counties 
excluded  from  the  census  were  not  attached  to 
any  district.  They  therefore  had*  neither  vote  nor 
representation,  actual  or  constructive,  in  the  con- 
vention. This  failure  to  execute  the  law  alone  is 
fatal  to  every  idea  of  legal  validity  in  the  proceed- 
ings. 

If  there  was  no  legal  authority  in  the  Legisla- 
ture, then  I  suppose  that  the  fabric  of  my  honor- 
able friends  on  the  other  side  tumbles  about  their 
ears.  What  becomes  of  the  argument  that  we 
cannot  look  behind  the- certificates?  Why,  the 
certificates  have  no  legal  authority.  What  becomes 
of  the  argument  that  these  people  who  staid  at 
home  authorized  those  who  voted  to  vole  for  them? 
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If  there  was  no  legal  election,  they  were  not  bound 
by  it.  If  there  was  no  law  requiring  them  to  at- 
tend, staying  at  home  waB  their  duty.  They  were 
only  not  participating  in  an  usurpation.  The 
foundation  fora  presumption  of  the  assent  of  those 
who  staid  at  home,  is,  that  the  law  required 
them  to  be  at  the  polls.  The  good  old  law  of  Vir- 
ginia, as  my  honorable  friend  in  my  eye  will  re- 
member, made  it  a  punishable  offense  to  stay  away 
from  an  election;  and  though  there  may  be  no  law 
punishing  it,  yet  it  is  a  violation  of  law,  and  of 
the  duty  of  the  citizen,  to  stay  away  from  an  elec- 
tion. It  is  the  duty  of  the  citizen  to  cast  his  vote; 
and  if  the  citizen  does  not  cast  it,  he  is  held  to  au- 
thorize those  who  do;  but  that  cannot  be  where* 
the  proceeding  has* no  legal  validity — that  pre- 
sumption cannot  arise  where  it  is  merely  a  vol- 
untary collection  of  a  portion  of  the  people  of  the 
Territory  to  signify  their  willingness  to  admit  a 
certain  form  of  constitution  without  their  having 
any  authority  to  bind  anybody  else.  1  suppose, 
then,  that  in  that  point -of  view,  the  whole  argu- 
ment upon  the  other  side  is  in  ruins.  All  their 
barriers  of  laws  and  certificates,  presumptions 
against  fact,  and  acquiescences  extorted  from  pro- 
tests and  denials,  are  swept  away. 

We  are  at  liberty  to  see  that  only  two  thousand 
six  hundred  and  seventy  people  voted  on  calling 
a  convention;  that  only  two  thousand  two  hun- 
dred people  elected  the  convention;  that  the  cen- 
sus snows  only  nine  thousand  two  hundred  and 
fifty -one  voters,  and  twenty -four  thousand  seven 
hundred  and  eighty  people  in  the  Territory  which 
has  transformed  itself  into  a  State.  And  if 
they  who  hitherto  insisted  on  confining  us.to  legal 
returns  and  certificates  now  suggest  the  imper- 
fections of  the  census  and  registry,  I  agree  we 
may  go  further  and  see  that  there  may  be  twelve 
thousand  voters,  and  from  thirty-seven  thousand 
to  forty-two  thousand  people  in  the  Territory ; 
but  of  them  not  three  thousand  voters  modestly 
ask  the  powers  of  a  State  government  against  the 
votes  of  ten  thousand,  and  the  protest  of  seven 
thousand.  Nay,  sir,  emancipated  from  every 
trammel ,  we  are  at  liberty  and  bound  to  go  further 
and  to  inquire  whether  there  has  been  in  this 
Territory  such  fierce  collisions,  such  hostile  pas- 
sions, so  much  of  rebellion  against  their  regular 
government,  such  an  absolute  division  of  the  peo- 
ple with  reference  to  their  government,  so  much 
of  civil  bloodshed,  so  much  of  military  control, 
such  an  absence  of  the  ordinary  political  virtues, 
of  calmness,  of  consideration,  of  deliberation,  as 
the  President  describes  ;  whether  an  overwhelm- 
ing •majority  of  the  people  are  opposed  to  the 
thing  that  is  now  sought  to  be  forced  or  foisted 
upon  them  and  devoted  to  another  form  of  govern- 
ment. It  relieves  us  from  the  fear  of  encounter- 
ing the  dangers  intimated  and  vaguely  hinted  at 
by  gentlemen  upon  the  other  side  in  the  event  of 
our  venturing  to  do  our  duty.  It  leaves  us  free 
to  determine  whether,  under  all  these  circum- 
stances, it  is  not  a  fair  case  for  legislative  discre- 
tion to  pause  and  ask  the  people  again  what  they 
say,  upon  "a  sober,  second  thought,"  about  it — 
to  see  whether  the  people  are  likely  to  submit  or 
likely  to  resist — whether  any  such  great  good  is 
to  be  accomplished  by  now  forcing  this  constitu- 
tion upon  them,  that  inevitable  civil  war  will  be 
compensated  by  it. 

We  are  told  by  the  President  that  this  is  the 
shortest  way  to  settle  the  agitation.  Mr.  Chair- 
man, I  confess  myself  astonished  at  such  an  opin- 
ion from  a  gentleman  who  has  seen  so  much  of 
public  service,  has  so  long  filled  distinguished  po- 
sitions, and  also  knows,  or  ought  to  know,  so 
much  of  human  nature.  Why,  what  has  been  the 
difficulty  in  that  unfortunate  Territory?  Wasit  not 
that  their  Territorial  Legislature  was  usurped  ? 
Is  not  that  the  reason  that,  from  the  foundation  of 
the  Territory  to  last  October,  the  people  refused 
to  recognize  any  authority  under  the  laws  ema- 
nating from  that  Legislature?  Have  they  not  been 
quieted  only  by  the  earnest  efforts  and  warm  ap- 
peals, backed  by  the  miliiury  power,  of  Governor 
Walker  ?  Were  they  not  quieted  alone  by  the  as- 
surance, which  he  gave  them,  that  they  should 
have  an  opportunity  of  expressing  their  opinion 
on  the  law  which  was  to  govern  them  ?  Did  they 
not  join  in  the  October  election  because  they  had 
confidence  in  his  assurances?  Was  it  not  for  the 
first  time  that  the  people  of  that  Territory  had 
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ever  met,  face  to  face,  in  an  American  manner,  at 
the  common  ballot-box?  Was  it  not  the  first  time 
that  they  had  stood  in  any  other  attitude,  except 
that  of  hostility,  with  arms  in  their  hands  and 
hatreB  in  their  hearts?  And  are  we  to  be  told  by 
the  President  that  the  way  to  pacify  them  is,  to 
subject  them  permanently  to  the  hateful  domina- 
tion of  the  handful  of  men  from  whose  hands  they 
would  have  wrested  the  government — as  the  Pre- 
sident tells  us — but  for  the  United  States  troops; 
that  the  whole  sanctity  and  authority  of  a  State 
government  shall  remove  them  from  all  the  power 
of  Congress  to  redress  their  grievances;  that  they 
shall  be  admitted  as  a  State,  and  thereby  be  de- 
livered over  to  the  legal  authorities  under  the  con- 
stitution which  they  protest  against,  which  Con- 
gress cannot  repeal,  and  will  be  bound  to  enforce 
if  resisted?  for,  if  the  State  be  admitted,  Congress 
has  then  no  discretion  but  to  follow  the  legal  line 
of  authority,  and  to  put  down  everything  else  as 
rebellion.  But  has  not  the  President  learned 
enough  from  the  experience  of  the  last  three  years 
to  make  him  pause  ere  he  pushed  the  country  upon 
this  dangerous  experiment;  or  is  he  madly  bent 
on  a  party  triumph  at  the  risk  of  civil  war,  forced 
on  people  of  Anglo-Saxon  blood,  as  the  only  al- 
ternative to  a  tame  surrender  of  their  right  of  self- 
government? 

The  President's  policy  is  high  treason  against 
the  right  of  the  people  to  .govern  themselves.  His 
apology  for  his  conduct  is  insulting  to  the  victims 
of  his  usurpation. 

Is  it  true  that  the  dividing  line  is  between  those 
who  are  loyal  to  this  territorial  government  and 
those  who  endeavored  to  destroy  it  by  force  and 
usurpation  ?  Then  the  latter  have  been  no  parties 
to  the  proceedings  for  a  convention,  yet  are  to  be 
subject  to  the  constitution. 

Is  it  true  that  the  territorial  government  would 
long  since  have  been  subverted  had  it  not  been 
protected  from  their  assaults  by  the  troops  of  the 
United  States?  Then  the  stronger  part  of  the 
people  is  against  the  proceeding  for  a  constitu- 
tion; and  it  is  to  the  weaker  part  the  President 
proposes  to  confide  the  powers  of  State  govern- 
ment over  the  stronger.  Is  not  this  to  deliver  the 
State  into  the  hands  of  its  enemies  ?  or  will  the 
rebels  submit  when  the  United  States  withdraw 
their  troops?  or  are  they  to  guaranty  the  new 
usurpation  ? 

Is  it  true  that  Secretary  Stanton  was  obliged  to 
summon  the  Legislature  as  the  only  means  where- 
by the  election  of  the  21st  December  could  be  con- 
ducted without  collision  and  bloodshed?  Then, 
why  was  Mr.  Stanton  dismissed  for  summoning 
them  ?  Was  it  in  furtherance  of  the  same  policy 
which  then  refused  the  people  an  opportunity  to 
speak,  and  now  that  they  have  spoken,  refuse  to 
hear  them  ?  Or  if  that  election  could  not  be  con- 
ducted without  collision  and  bloodshed,  because 
the  people  were  subjected  to  an  authority  they 
defied,  is  it  the  purpose  of  the  President  to  insure 
the  collision  ana  bloodshed  Stanton  avoided,  by 
forcing  on  them  a  government  which  they  have 
protested  and  remonstrated  against,  and  are  ready 
to  defy  and  destroy?  Is  that  the  readiest  method 
of  settling  the  Kansas  question  ? 

Is  it  the  truth,  that  up  to  the  present  moment  the 
enemies  of  the  enablinggovernmentadhere  to  their 
Topeka  revolutionary  constitution  ?  Then  they  are 
not  likely  to  receive  the  Lecompton  constitution. 

Is  the  reason  the  people  refused  to  vote  for  del- 
egates to  the  convention,  that  they  have  ever  re- 
fused to  sanction  or  recognize  any  other  consti- 
tution than  that  of  Topeka  ?  Then  surely  they 
are  not  among  those  who  sanction  the  Lecompton 
constitution.  It  is  not  by  their  will  it  is  put  over 
them.  It  was  not  from  acquiescence  they  refrained 
from  voting.  Their  silence  is  their  dissent;  the 
President  tells  us  so.  He  says  they  would  have 
voted  against  it  had  it  been  submitted.  Surely, 
then,  silence  is  as  instructive  as  their  voice. 

Sir,  in  my  judgment,  the  passage  of  this  law  is 
a  declaration  of  civil  war.  The  history  of  the  last 
three  years  in  Kansas  leaves  no  doubt  that  the 
people  will  not  submit  to  this  constitution.  It 
cannot  legally  be  changed  before  1864.  I  think  it 
a  fair  case  for  disregarding  the  form  of  law,  and 
the  substance  of  law.  If  the  constitutional  au- 
thorities should  concur  in  the  change,  peace  may 
be  preserved.  1  trust  they  will  concur,  and  that 
peace  will  be  preserved,  out  if  they  do  resist  the 


change  which  the  mass  of  the  people  will  demand 
if  we  now  refuse  to  listen  to  their  protest,  then) 
in  my  judgment,  the  shortest  remedy  is  thebett! 
Free  government  is  a  farce  if  men  are  required 
to  submit  to  usurpation  such  as  baa  here  been  per- 
petrated, and  I  fear  the  people  of  Kansas  are  notin 
a  mood  to  assist  at  the  farce.  They  will  turn  it  into 
tragedy.  Having  heretofore  resisted,  we oughtto 
suppose  they  will  resist  again.  We  ought  to«t 
wisely  and  carefully;  and  if  we  have  discretion 
now,  we  will  not  drive  this  people  upon  revolu. 
tionary  courses.  Give  them  a  mode  of  relief,  and 
allow  them  to  follow  that  peaceful  course  which 
they  are  inclined  to  follow,  according  to  all  re- 
ports from  that  Territory.  Give  them  the  oppor- 
tunity of  expressing  their  will  as  to  the  lawuoder 
whicn  they  are  to  live;  and  having  expressed  uVir 
will — whether  it  be  for  slavery  or  against  slavery, 
is,  in  my  judgment,  absolutely  immaterial— allow 
them  to  come  in  at  a  proper  time,  with  a  proper 
population,  and  with  reasonable  bound aries and t 
rich  dower,  as  one  of  the  sister  States  of  the  Re- 
public.          

ADMISSION  OF  KANSAS. 

SPEECH  OF  HOnTjaMES  B.  CLAY, 

OP  KENTUCKY, 
Ik  the  House  op  Representative*, 
March  30,  1858. 
The  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union — 

Mr.  CLAY  said: 

Mr.  Chairman:  I  have  repeatedly,  sir,  sought 
to  obtain  the  floor  to  make  known  some  of  my 
opinions;  but,  until  now,  have  never  been  sofer- 
tunate  as  to  succeed,  because,  I  presume,  of  the 
fact  that  I  would  not  go  to  the  Speaker's  ebairto 
ask  my  name  to  be  placed  on  the  list  there  kept, 
having  determined  that  if  I  could  not  get  the  floor 
from  this,  my  seat,  as  a  RenreaentatiYe  in  Con- 
gress, I  would  confine  myself  to  my  dutyofwciif 
upon  all  questions  of  importance.  And  now,  »r, 
having  been  recognized,  I  am  ill,  quite  ill, ail 
have  been  for  some  days;  and  this  fact  must  be 
my  excuse  and  my  apology  for  doing  that  which, 
under  ordinary  circumstances,  I  disapprove,  read- 
ing the  greater  part  of  the  remarks  t  shall  offer; 
but  to-morrow  is  the  last  day  allowed  to  this  de- 
bate, and  I  must  say  now  what  1  wish  to  say,  or 
not  at  all. 

I  have  desired,  sir,  at  some  time  during  the 
pendency  of  the  question  of  the  admission  ornoo- 
ad mission  of  Kansas  as  a  State  into  tbe  Unioi, 
under  the  constitution  made  at  Lecompton, to gi'e 
public  expression  of  some  of  my  views  upon  tbe 
subject  from  my  proper  place  in  this  House.  It 
is  so  late,  sir,  in  the  debate  that  the  subject .sees*, 
indeed,  almost  to  be  exhausted;  the  mindiof 
members  are  made  up,  and  I  can  hope  to  accon- 
plish  nothing  beyond  placing  myself  upon  tberec- 
ord,  whilst  mere  is  some  doubt  as  to  the  ultimate 
fate  of  the  measure.  1  only  desire  to  do  this  that 
my  friends  at  home,  and  the  country  generally. 
may  know  precisely  how  I  stand  upon  ibe  qw*- 
tion;  and  it  will  be  my  purpose  to  express  my*a 
with  that  frankness  and  freedom  which  1  ha" 
endeavored  always  to  observe  during  my  stort 
political  career.  . 

In  the  first  place,  sir,  I  wish  to  make  a  personal 
explanation,  which,  perhaps,  1  ought  to  ha" 
made  at  the  time,  but  which  I  have  consider* 
would  be  more  apropos  when  I  should  haTeotfatf 
occasion  to  address  the  House.  In  theearly  aavi 
of  the  session  I  had  the  honor  to  call  upon  the 
President,  with  other  gentlemen,  for  the  purjw* 
of  giving  him  information  as  to  the  state  of  tee 
Democratic  party  upon  the  Kansas  quesuw, 
which,  in  my  opinion,  was  at  the  time  important. 
Of  this  I  made  no  secret;  and  yet,  in  newspaper* 
of  my  own  country  and  elsewhere,  I  wosgreaf.y 
misrepresented,  as  having  gone  to  tender  advice 
and  remonstrance  to  the  Chief  Magistrate.  I 
went  to  the  President  for  no  such  purpose.  Ad- 
vice or  remonstrance  on  my  part  to  nim  wouW 
have  been  a  sort  of  intervention  which  my  «*>* 
of  propriety  would  have  forbidden.  He  under* 
stood  me  well,  or  ought  to  have  done  so,  as  did  alt 
those  who  knew  the  facts.  My  sole  desire  was 
to  preserve  harmony  and  good  feeling  in  a  p^X 
with  which  1  was  acting. 
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Mr.  Chairman, we  have  now  before  us*ll  the  light 
upon  the  Kansas  question  that  wc  can  expect  to 
have.  A  committee  of  investigation  of  this  House 
was  early  appointed.  Majority  and  minority  have 
made  their  reports,  if  not  to  the  House,  at  least 
they  are  before  the  country.  The  whole  subject 
has  been  elaborately  discussed  in  both  Houses  of 
Congress,  and  there  is  not  a  single  fact  bearing  in 
the  remotest  degree  upon  it,  not  even  the  determ- 
ination of  Air.  Calhoun  in  respect  to  the  State 
officers  of  Kansas,  which  is  not  well  known. 

It  is  impossible  to  disguise  the  fact,  sir,  however 
much  gentlemen  may  protest  against  it,  that  at  the 
bottom  of  all  the  difficulties  about  Kansas,  lies 
tbatsame  question  that  has  so  often  put  the  Union 
in  peril:  I  mean  the  question  of  negro  slavery.  And 
it  does  seem  to  me,  sir,  that  if  we  could  only  bring 
ourselves  to  be  actuated  by  the  same  spirit  of  lofty 
patriotism  that  inspired  the  best  men  of  all  par- 
ties in  those  momentous  period  a  ofl  820, 1832,  and 
1650, we  should  find  but  little  difficulty  in  our  way. 

1  am  perfectly  aware,  sir,  that  many  gentlemen 
assert  that  the  question  of  slavery  has  nothing  to 
do  with  their  opposition  to  the  admission  of  Kan- 
sas; and  I  am  free  to  admit  that  I  believe  some  of 
the  northern  Democrats  in  opposition  honestly 
think  it  has  not.  I  believe,  sir,  that  they  only  de- 
ceive and  delude  themselves,  and  that  they  will  find 
it  impossible  to  convince  the  country  that  such  is 
not  the  fact.  Everywhere  in  Kentucky,  during 
tbe  contests  of  1856  and  1857,  whilst  those  with 
whom  I  acted  asserted  that  the  Democratic  party 
was  a  national  party;  that  its  members  North  as 
well  as  South  were  true  to  the  Union  and  to  the 
guarantees  of  the  Constitution,  especially  upon  the 
question  of  slavery,  we  were  met  by  the  response 
that  the  whole  North  was  abolition  in  sentiment, 
and  that  we  were  only  deceived  by  our  northern 
friends,  honest  though  we  might  be  ourselves; 
and  that  at  the  first  presentation  of  the  question, 
they  would  desert  us.  How  will  we  return  to  our 
constituents  should  Kansas  be  refused  admission? 
They  will  say  to  us,  that  up  to  the  meeting  of 
Congress;  from  the  time  immigration,  actual  or 
forced,  first  began  to  flow  into  Kansas,  the  ques- 
tion of  slavery,  and  that  alone,  was  the  prominent, 
absorbing,  and  agitating  question.  They  will  say 
that  the  northern  Democrats  took  their  position 
against  admission  before  many  of  the  matters 
which  Bave  since  afforded  pretexts  had  any  exist- 
ence; before  the  elections  of  December  and  Jan- 
uary, pronounced,  and  perhaps  justly,  as  full  of 
fraud;  before  the  conduct  of  Calhoun  was  known. 
No  matter  what  questions  of  submissions  or  of 
enabling  acts  have  since  been  raised,  all, all,  they 
will  say,  have  been  but  pretexts  by  which  gen- 
tlemen have  sought  to  disguise  from  themselves 
and  from  others  the  bare,  naked  truth,  that  theij 
opposition  to  the  Lecompton  constitution  is  be- 
cause of  the  slavery  clause.  Scornfully  they  will 
point  to  the  aspect  of  parties  in  this  House.  They 
will  show  how  the  Republican  party  presents 
itself  in  solid,  unbroken  phalanx,  not  a  member 
of  it  hesitating  or  wavering  for  an  instant;  all,  who 
answer  the  question  frankly,  declaring  they  will 
never  vote  for  the  admission  of  a  slave  State. 
Turning  to  the  Democratic  opposition,  they  will 
show  that  not  a  man  comes  from  south  of  Mason 
and  Dixon's  line.  They  will  see  some  few  south- 
ern members,  it  is  possible,  untrue  to  the  consti- 
tutional rights  of  the  South;  but  they  are  not  of 
the  Democratic  party;  they  are  of  that  partv  so 
signally  defeated  in  my  own  State,  some  of  whose 
members  openly  asserted,  in  1856,  that  they  would 
prefer  the  success  of  Fremont  to  that  of  Mr.  Buch- 
anan;  and  who,  upon  the  news  of  every  Abolition 
victory  over  the  Democrats,  threw  up  their  hats 
and  shouted  for  joy;  who,  by  their  sullen  opposi- 
tion to  the  Democratic  party,  to  say  the  least,  laid 
themselves  open  to  the  charge  of  suffering  Mr. 
Banks  to  be  elected  Speaker  of  this  House. 

Sir,  whilst  in  this  connection,  1  cannot  fail  to 
notice  some  passages  of  the  very  remarkable 
speech  of  the  old  and  distinguished  Senator  from 
my  State,  [Mr.  Crittendek.1  Filial,  if  not  pub- 
lic duty  requires  that  I  should  do  so.  1  refer  to 
that  part  of  the  honorable  Senator's  speech  against 
the  admission  of  Kansas  in  which  he  alludes  to 
the  compromise  line  of  36°  30',  in  the  language 
which  I  read,  as  the  creation  of  Mr.  Clay: 

"  That  compromise  was  a  bond  and  assurance  of  peace. 
1  would  not  have  disturbed  it.    It  was  hallowed  iu  my  es- 


timation by  the  men  who  had  mode  it.  It  was  hallowed  in 
my  apprehension  by  the  beneficial  consequences  that  re- 
sulted from  it.  It  was  hailed  at  the  time  it  was  made  by 
the  South.  It  produced  good,  and  nothing  but  good,  from 
that  time.  Often  have  you,  sir,  [addressing  Mr.  Toombs,] 
and  I,  and  all  of  the  old  Whig  party,  triumphed  in  that  act 
as  one  of  the  great  achievements  of  our  leader,  Henry  Clay. 
It  was  from  that,  among  other  things,  that  be  derived  the 
proudest  of  all  his  titles— that  of  the  pacificator  and  peace- 
maker of  his  country.  We  ascribed  to  him  a  great  instru- 
mentality in  the  passage  of  that  law,  aud  over  and  over 
again  have  I  claimed  credit  and  honor  for  him  for  this  act. 
This,  for  thirty  years,  had  been  my  steadfast  opinion.  I 
bave  been  growing,  perhaps,  during  that  time,  a  little  older, 
and  am  a  Utile  lens  susceptible  of  new  impressions  and 
novel  opinions.  1  cannot  lay  aside  tbe  idea  that  the  law 
whiyh  made  that  line  of  division  was  a  constitutional  one. 
I  believed  so  then.  All  people  believed  it.  I  must  be  per- 
mitted to  retain  that  opinion  still ;  to  go  on,  at  any  rate,  to 
my  end  with  the  hope  that  I  have  not  been  praising,  and 
have  not  been  claiming  credit  for  others  for  violating  the 
Constitution  of  their  country." 

Sir,  this  statement  of  Mr.  Crittenden  is  of  a 
piece  with  all  those  misrepresentations  or  miscon- 
ceptions of  Mr.  Clay  which  I  encountered  in  the 
Ashland  district,  and  upon  which  I  was  so  often 
in  the  newspapers  of  the  party  charged  with  be- 
ing an  apostate  son.  Mr.  Clay  never  was  the 
author  of  the  miscalled  Missouri  compromise,  the 
line  of  36°  30*.  He  expressly  repudiated  its  au- 
thorship. He  regarded  it  as  a  measure  only  of 
temporary  relief,  and  as  wholly  inadequate,  in 
1850,  to  form  the  basis  of  the  compromise  of  that 
day.  Yet  many  good  men  of  the  North  who 
were  his  friends,  upon  the  mistaken  idea  that  he 
was  its  author,  arrayed  themselves,  after  the  fall 
of  the  Whig  party,  in  opposition  to  the  Demo- 
cratic party,  which  had  abrogated  that  line  of  36° 
30'  by  the  passage  of  the  Kansas-Nebraska  bill. 
Hear,  sir,  what  Mr.  Clay  himself  said  in  refer- 
ence to  that  matter,  in  1850,  in  one  of  the  last, 
and  perhaps  the  greatest  speech  of  his  life: 

"  Sir,  while  I  was  engaged  in  anxious  consideration  upon 
this  subject,  the  idea  of  the  Missouri  compromise,  as  it  has 
been  termed,  came  under  my  review,  was  considered  by  me 
and  finally  rejected,  as  in  my  judgment  less  worthy  of  the 
common  acceptance  of  both  parties  of  this  Union  than  the 
project  which  I  offer  to  your  consideration. 

44  Mr.  President,  before  I  enter  into  a  particular  examina- 
tion, however,  of  that  Missouri  compromise,  I  beg  to  be  al- 
lowed to  correct  a  great  error,  not  merely  in  the  Senate,  but 
throughout  tbe  whole  country,  in  respect  to  my  agency  in 
regard  to  the  Missouri  compromise,  or  rather  tbe  line  of 
36°  307,  established  by  the  agency  of  Congress.  I  do  not 
know  whether  anything  has  excited  more  surprise  in  my 
mind  as  to  the  rapidity  with  which  important  historical  trans- 
actions are  obliterated  and  pass  out  of  memory,  than  has 
the  knowledge  of  tbe  (bet  that  I  was  everywhere  considered 
tbe  author  of  the  line  of  36°  3C,  which  was  established  upon 
the  occasion  of  tbe  admission  of  Missouri  into  tbe  Union. 

44  It  would  take  up  too  much  time  to  go  over  the  whole  of 
that  important  era  in  tbe  public  aflairs  of  this  country.  1 
shall  not  attempt  it ;  although  1  have  ample  materials  before 
me,  derived  from  a  careful  and  particular  examination  of  the 
Journals  of  both  Houses.  I  will  not  occupy  your  time  by 
going  into  any  detailed  account  of  tbe  whole  transaction  ; 
but  fwill  content  myself  with  stating  that,  so  far  from  my 
having  presented  as  a  proposition  the  line  of  36*  30',  upon 
the  occasion  of  considering  whether  Missouri  ought  to  be 
admitted  into  tbe  Union  or  not,  it  did  not  originate  in  the 
House  of  which  I  was  a  member.  It  originated  in  tbis  body. 
Those  who  will  cast  their  recollection  back — and  I  am  sure 
the  honorable  Senator  from  Missouri,  [Mr.  Bknton,]  more 
correcUy,  perhaps,  than  anybody  else — must  bring  to  recol- 
lection the  fact,  that  at  tbe  first  Congress,  when  the  prop- 
osition was  made  to  admit  Missouri— or  rather  to  permit  her 
to  hold  a  convention  and  form  a  constitution ,  as  preliminary 
to  deciding  whether  she  should  be  admitted  into  this  Union, 
the  bill  faded  by  a  disagreement  between  the  two  Houses ; 
the  House  of  Representatives  insisting  upon,  and  the  Senate 
dissenting  from,  the  provision  contained  in  the  ordinance  of 
1787;  tbe  House  insisting  upon  tbe  interdiction  of  slavery, 
and  the  Senate  rejecting  the  proposition  for  the  interdiction 
of  slavery.  Tbe  bill  failed.  It  did  not  pass  that  session  of 
Congress. 

44  At  the  next  session  it  was  renewed ;  and,  at  the  time  of 
its  renewal,  Maine  was  knocking  at  our  door,  also,  to  be 
admitted  into  tbe  Union.  In  the  House  there  was  a  major- 
ity for  a  restriction  of  the  admission  of  slavery ;  in  tbe  Sen- 
ate a  majority  was  opposed  to  any  such  restriction.  In  tbe 
Senate,  therefore,  in  order  to  carry  Missouri  through,  a  bill 
or  provision  for  her  admission,  or  rather  authorizing  her  to 
determine  the  question  of  her  admission,  was  coupled  with 
the  bill  for  the  admission  of  Maine.  Tbey  were  connected 
together,  and  the  Senate  said  to  the  House, 4  you  want  the 
MM  for  tbe  admission  of  Maine  passed ;  you  shall  not  have 
it,  unless  you  take  along  with  iithe  bill  for  the  admission  of 
Missouri  also.1  There  was  a  majority — not  a  very  large  one, 
but  a  very  firm  and  decided  majority— in  the  Senate,  for 
coupling  them  together.  Well,  the  bill  went  through  all  the 
usual  stages  of  di«  agreement,  and  of  committees  of  confer- 
ence ;  for  there  were  two  committees  of  conference  upon 
the  occasion  before  the  matter  was  finally  decided.  It  was 
finally  settled  to  disconnect  the  two  bills ;  to  admit  Maine 
separately,  without  any  connection  with  Missouri,  and  to 
insert  in  the  Missouri  bill  a  clause — which  was  inserted  in 
the  Senate  of  the  United  States — a  clause  which  was  pro- 
posed by  Mr.  Thomas,  of  Illinois,  in  the  Senate,  restrict- 
ing the  odtiiMHion  of  slavery  north  of  36°  30%  and  leaving 
the  question  open  south  of  36°  30',  either  to  admit  or  not  to 


admit  slavery.  The  bill  was  finally  passed.  The  commit- 
tees of  conference  of  the  two  Houses  recommended  the  de- 
tachment of  the  two  bills,  and  the  passage  of  the  Missouri 
bill  with  the  clause  of  36*  30'  in  it  So  it  passed.  Ho  it 
went  to  Missouri.  So,  for  a  moment,  it  quieted  tbe  country. 
But  the  clause  of  36°  30*,  1  repeat,  you  will  find,  sir,  if  you 
will  take  the  trouble  to  look  into  the  Journals,  was,  upon 
three  or  four  different  occasions,  offered.  Mr.  Thomas, 
acting  in  every  instance,  presented  the  proposition  of  36* 
3&;  and  it  was  finally  agreed  to.  But  I  take  occasion  to  say, 
that  among  those  who  agreed  to  that  line  were  a  majority 
of  southern  members.  My  friend  from  Alabama,  in  the 
Senate,  Mr.  King,  Mr.  Pinckney,  from  Maryland,  and  a 
majority  of  the  southern  Senators  in  this  body,  voted  in  favor 
of  the  line  of  36°  30';  and  a  majority  of  the  southern  mem- 
bers in  the  other  House,  at  the  head  of  whom  was  Mr.  Law- 
rence himself,  voted  also  for  that  line.  I  have  no  doubt  that 
I  did  also ;  but,  as  I  was  Speaker  of  the  House,  and  as  the 
Journal  does  not  show  which  way  tbe  Speaker  votes,  except 
in  cases  of  a  tie,  I  am  not  able  to  tell,  with  certainty,  bow 
I  actually  did  vote  ;  but  I  bave  no  earthly  doubt  that  I  voted, 
in  common  with  my  other  southern  friends,  for  the  adopUon 
ofthelineof36*30'.» 

Mark  this  language,  sir: 

44  The  committee  of  conference  of  the  two  Houses  recom- 
mended the  detachment  of  the  two  bills,  and  tbe  passage  of 
the  Missouri  bhl  with  the  clause  of  36*  30'  in  it.  So  it 
passed.  So  it  went  to  Missouri.  Sojor  a  moment  ,U  quieted 
the  country." 

Sir,  I  cannot  conceive  how  a  gentleman  of  the 
great  reputation  of  the  honorable  Senator  from 
Kentucky  can  so  soon  have  forgotten  an  histori- 
cal fact,  can  so  completely  have  overlooked  the 
solemn  protest  of  Mr.  Clay,  made  at  so  recent  and 
so  momentous  a  period  as  1850.  Sir,  I  have  great 
respect  for  the  distinguished  Senator;  I  have  the 
kindest  feelings  towards  him.  So  far  as  I  am  con- 
cerned ,  requiescat  in  pace. 

Mr.  Chairman,  whilst  I  believe  the  question  of 
slavery  is  the  true  matter  of  difficulty,  and  only  real 
ground  of  opposition  to  the  admission  of  Kansas, 
at  least  on  the  part  of  Republicans  and  those  Dem- 
ocrats in  opposition,  I  do  not  mean  to  discuss  it. 
Far  too  much  has  already  been  said.  I  have  re- 
gretted and  deplored  the  extreme  speeches  that 
have  been  made  on  either  side,  calculated  only  to 
widen  the  breach  between  the  two  sections  of  the 
country,  and  still  further  to  endanger  the  exist- 
ence of  that  Union,  which  in  my  opinion  depends 
now,  only,  upon  the  justice  ana  patriotism  of  the 
North.  On  tnis  subject  I  array  myself,  sir,  under 
the  banner  of  my  old  friend  from  Oregon,  [Gen* 
eral  Lane,]  and  by  the  side  of  my  young  friend 
from  Connecticut,  [Mr.  Bishop.] 

Sir,  whilst  I  will  not  discuss  this  slavery  ques- 
tion, I  will  briefly  notice  some  of  tbe  objections 
made  to  the  admission  of  Kansas.  Whatever 
may  have  been  said  in  the  earlier  part  of  this  dis- 
cussion about  enabling  acts  and  the  necessity  of 
submitting  a  constitution  formed  by  a  convention, 
for  the  ratification  of  the  people,  no  one  now  be- 
lieves that  either  the  one  or  the  other  is  a  neces- 
sary prerequisite  to  the  admission  of  a  new  State. 
It  appears  to  me  that  the  only  proper  inquiries 
for  Congress  upon  a  new  State  applying  for  ad- 
mission into  the  Union  of  States,  are:  Whether 
it  has  sufficient  population;  whether  its  pro- 
posed constitution  be  republican  in  form;  and 
whether  its  proposed  constitution  be  the  act  and 
will  of  the  people  proposing  to  be  governed  by 
it,  expressed  in  lawful  manner.  So  far  as  Con- 
gress is  concerned,  these  are  the  only  requisites. 
Applied  to  Kansas,  the  first  two  of  them  are  ad- 
mitted on  all  hands.  No  one  has  questioned  that 
she  has  a  sufficient  population;  ana  although  gen- 
tlemen have  asserted  that  the  clause  restricting 
amendments  of  the  constitution  after  1864  is 
anti-republican,  no  one  can  seriously  maintain  it. 
It  may  be  wrong,  but  it  is  not  anti-republican. 
If  it  be,  the  Constitution  of  the  United  Stales 
itself  is  anti-republican;  because  that  instrument, 
in  its  fifth  article,  provides  "that  no  amendment 
made  prior  to  1808  shall,  in  any  manner,  affect 
the  first  and  fourth  clauses  in  the  ninth  section 
of  tbe  first  article;*' a  provision  in  principle  just 
as  anti-republican  as  the  clause  in  the  Kansas 
constitution.  Neither  is  so.  Whether  it  were 
wise  in  the  people  of  Kansas  to  insert  that  clause 
in  their  constitution,  is  not  for  me  to  determine. 
As  a  member  of  Congress,  I  have  nothing  what- 
ever to  do  with  it.  It  is  their  business  to  settle 
their  organic  law  in  their  own  way,  provided  it 
be  republican.  They  have  chosen  to  do  so,  and 
it  is  my  opinion  that  we  cannot  interfere  with  it, 
unless  we  wish  to  assume  for  Congress  power 
directly  in  conflict  with  the  doctrine  of  "non-in- 
tervention."   I  have,  however,  uo  objection  to 
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the  Senate  bill,  which,  in  this  respect,  neither 
gives  nor  takes  away  any  right  of  the  people  of 
Kansas. 

The  only  question,  then,  of  all  those  made  in 
the  first  instance  is,  whether  the  constitution  pre- 
sented to  us  is  the  act  and  will  of  the  people  of 
Kansas,  lawfully  expressed.  The  distinguished 
Senator  from  Illinois,  the  master  spirit  of  the  Op- 
position, without  whom  it  could  not  have  stood 
for  an  hour,  has  admitted,  over  and  over  again, 
that  this  was  the  only  question  of  importance. 
Upon  this  point,  sir,  what  evidence  shall  we,  as 
members  of  Congress,  receive?  Piima  facie,  the 
Lecompton  constitution  is  the  will  of  the  people 
of  Kansas.  Thcie  is  nothing  in  the  instrument 
itself  furnishing  the  least  proof  to  the  contrary. 
In  its  provisions,  it  is  similar  to  most  of  the  new 
constitutions  of  the  other  States.  •  The  proof  is 
clear,  and  beyond  all  doubt,  that  the  people  of 
the  Territory  proceeded,  in  the  usual  mode,  to 
call  a  convention;  its  delegates  were  chosen  by  a 
fair  vote  of  the  people,  who  chose  to  vote  at  all, 
for  the  express  purpose  of  framing  a  constitution ; 
they  proceeded  regularly  in  the  performance  of 
their  duty,  and  did  frame  the  constitution  under 
which,  and  which  alone,  Kansas  now  demands 
admission  as  a  State.  So  careful  were  they  to  do 
nothing  which  the  reasonable  and  fair  men  of  the 
Territory  could  object  to,  that  they  did  what,  in 
my  judgment,  there  was  no  obligation  upon  them 
to  do — submitted  the  only  feature  of  the  constitu- 
tion liable  to  objection,  to  a  vote  of  the  people. 

I  am  aware,  sir,  that  now,  searching  about  in 
all  directions  to  find  pretexts  to  justify  opposition, 
gentlemen  have  lately  attacked  the  Legislature 
which  summoned  the  convention;  that  it  has  been 
asserted  that  the  convention  itself  represented  but 
partially  the  people  of  the  Territory.  These  at- 
tacks and  assertions  are  not  in  my  opinion  sus- 
tained before  us  by  any  competent  testimony.  On 
the  contrary,  in  the  earlier  pnrt  of  the  discussion 
it  was  on  all  hands  admitted — and  I  have  since 
heard  distinguished  gentlemen  in  the  Opposition 
regret  the  admission — that  the  Legislature  was  a 
legal  one,  and  that  the  convention  properly  rep- 
resented the  people  of  the  Territory.  It  was  only 
in  the  eleventh  hour  that  anything  was  said  about 
fifteen  or  nineteen  counties  being  unrepresented; 
and  in  thisGovernor  Walker  has  been  unsustained 
by  his  own  friends.  The  only  matter  of  evidence 
strongly  insisted  upon,  and  appearing,  indeed, 
like  proof  that  the  constitution  is  not  the  will  of 
the  people,  is  the  vote  of  the  4th  of  January  last. 
Uut,  Bir,  in  my  judgment,  that  vote  cannot  prop- 
erly be  considered  by  us  at  all.  I  do  not  believe 
that  the  Legislature  called  by  Mr.  Stanton,  com- 
petent as  it  may  have  been  for  other  purposes, 
had  any  power  to  submit  to  a  vote  of  the  people 
the  constitution  formed  by  the  represented  sover- 
eignty of  the  people,  which  had  not  chosen  in  its 
sovereign  capacity  to  submit  it.  That  a  large  por- 
tion of  the  people  of  Kansas  thought  so  them- 
selves is  evident  from  the  fact  that  the  vote  was 
all  on  one  side.  As  against  the  constitution,  if 
it  were  not  their  will,  I  believe  the  people  of  Kan- 
sas had  a  clear  legal  remedy.  I  believe  it  was  in 
their  power  to  have  furnished  Congress  with  com- 
petent testimony  against  it.  I  mean  by  petition. 
They  have  not  chosen  to  exercise  that  right;  and 
J,  for  one,  cannot  regard  a  one-sided  party  vote, 
directed  by  incompetent  authority,  in  the  light  of 
a  petition,  which  is  a  clear  legal  right.  Sir,  I  do 
not,  as  a  member  of  Congress,  give  any  weight 
whatsoever  to  individual  or  newspaper  charges 
against  the  Lecompton  constitution.  I  believe 
there  has  been  fraud  and  violence — far  too  much 
of  fraud  and  violence  on  all  sides;  but  aside  from 
the  question  of  policy,  I  do  believe  that  the  weight 
of  testimony  before  us  is  altogether  in  favor  of 
the  proposed  requirement  that  the  "  constitution 
presented  was  at  the  time  of  its  adoption  the  will 
of  the  people  of  Kansas  lawfully  expressed." 

But,  sir,  when  I  come  to  the  question  of  the 
policy  of  admission,  a  question  to  which  the  prac- 
tical statesman  ought  always  to  look,  I  am  free 
from  all  doubts.  The  country  is  heartily  sick 
and  tired  of  the  whole  Kansas  question.  Even 
the  opponents  of  Lecompton  in  Kansas  are  sick 
and  tired  of  it —they  want  quiet,  they  want  peace, 
they  want  opportunity  to  develop  the  glorious 
country  they  inhabit,  over  most  of  which  I  have 
myself  been,  and  which  I  know  to  be  one  of  the 


finest  agricultural  portions  of  America;  where, 
indeed,  in  the  language- of  the  poet, 

"  All  save  the  spirit  of  man  is  divine." 

Tell  me  that  they  will  be  fools  enough  to  proceed 
to  a  fratricidal  war  amongst  themselves, about  the 
miserable  question  of  slavery,  when  they  have,  in 
fact,  no  slaves  amongst  them, and  when  they  know 
they  have  the  power  to  make  Kansas  a  free  State 
when  they  will.  I  do  not  believe  one  word  of  it. 
I  have  lived  amongst  and  known  frontier  people 
half  the  days  of  my  manhood,  and  I  know  them 
well  enough  to  believe  that  if  you  admit  Kansas 
at  once  as  a  State,  instead  of  bedewing  the  green 
sod  of  the  prairie  with  kindred  blood,  they  will 
drive  out  the  bad  and  vicious  men  from  amongst 
them  by  the  force  of  moral  sentiment;  and  the 
country,  under  the  genial  influence  of  the  plow, 
rather  than  the  sword,  will  be  made  to  bloom  like 
a  garden.  If  we  have  doubts  about  mere  techni- 
cal abstract  questions,  in  our  desire  to  accomplish 
!  this  great  good,  let  us  not  forget  that  we  should 
give  the  benefit  of  those  doubts  to  the  welfare  of 
the  country;  and  that  greater  men  than  any  of  us 
have,  in  other  days  of  this  Republic,  compro- 
mised, conceded — ay,  even  yielded,  something 
of  principle,  for  the  good  of  the  country  and  the 
safety  of  tlfe  Union. 

These,  sir,  I  believe  to  be  the  sentiments  en- 
tertained by  the  great  mass  of  the  people  whom  I 
have  the  honor  to  represent.  They  have  beard, 
as  I  have  heard,  and  as  they  and  I  have  regretted 
to  hear,  much  said  by  extreme  men  about  a  dis- 
solution of  the  Union  in  any  contingency.  Against 
such  idea,  sir,  I  wish,  for  them,  to  enter  a  solemn 
protest.  It  may  do  well  for  gentlemen  from  the 
far  South,  with  a  barrier  of  States  between  them 
and  the  North,  to  talk  about  dissolution,  and  a 
northern  republic  and  a  southern  republic.  Sir, 
Kentucky,  in  old  times,  was  called  the  dark  and 
bloody  ground.  Her  sons  of  this  day  do  not  mean 
that  she  shall  ever  more  deserve  .the  appellation. 
j  We  are  ready,  and  we  have  in  every  battle-field 
I  Bhown  that  we  were  willing,  to  shed  our  blood 
J  for  the  honor  and  the  glory  of  the  whole  country. 
1  Painted  above  us  upon  the  ceiling  of  this  gorge- 
ous chamber,  is  our  coat-of-arms;  and  its  legend 
is,  "  United  we  stand,  divided  we  fall."  So  may 
it  be  to  the  end  of  time. 

Mr.  HOUSTON.  If  no  one  else  wants  the 
floor,  I  will  move  that  the  committee  rise. 
,  Mr.  CAMPBELL.  If  the  gentleman  from  Ala- 
abama  will  yield  tome  foraminuteortwo  I  desire 
just  here,  at  the  conclusion  of  the  speech  of  the 
gentleman  from  Kentucky,  [Mr.  Clat,]  to  read 
an  extract  from  a  speech  delivered  in  the  Hall  of 
the  House  of  Representatives,  in  favor  of  reliev- 
ing Kentucky  from  slavery.  In  speaking  of  those 
who  complained  of  the  movement,  the  distin- 
guished orator  said: 

"  What  would  they  who  thus  reproach  us  have  done  ?  If 
J  they  would  repress  all  tendencies  towards  liberty  and  ulti- 
mate emancipation,  they  must  do  more  than  put  down  the 
1  benevolent  efforts  of  this  society.    They  must  go  back  to 
i  the  era  of  our  liberty  and  independence,  and  rouszle  ihe 
•cannon  which  thunders  its  annual  joyous  return.    They 
1  must  revive  the  slave  trade,  with  all  its  train  of  atrocities.'' 
*       *       *       *       "Tncy  must  blow  out  the  moral  lights 
!  around  us,  and  extinguish  that  greatest  torch  of  all  which 
America  presents  to  a  benighted  world,  pointing  the  way 
to  their  rights,  their  liberties,  and  their  happmeM.    And 
when  they  have  achieved  all  these  purposes,  their  work 
will  be  yet  incomplete.    They  must  penetrate  the  human 
soul,  and  eradicate  the  light  of  reason  and  the  love  of  lib- 
erty. Then,  and  not  till  then,  when  universal  darkness  end 
despair  prevail,  can  you  perpetuate  slavery,  and  repress  all 
sympathies,  and  all  humane  and  benevolent  efforts  among 
freemen,  in  behalf  of  the  unhappy  portion  of  our  race  who 
are  doomed  to  bondage. 
|      "  Our  friends  who  are  cursed  with  this  greatest  of  human 
I  evils,  deserve  the  kindestatl^ntion  and  consideration.  Their 
i  property  nnd  their  safety  are  both  involved.    But  the  lib  - 
|  eral  and  candid  among  them  will  not,  cannot,  expect  that 

•  every  project  to  deliver  our  country  from  it  is  to  be  crushed 
because  of  a  possible  und  ideal  danger." 

I 

1      The  gentleman  from  Kentucky  censures  the 

course  which  northern  members  have  seen  fit  to 

take  in  opposition  to  the  extension  of  slavery  into 

territory  now  free — into  territory  north  of  36° 

•  30*.    The  extract  I  have  just  read  was  the  senti- 

•  ments  uttered  in  the  Half  of  the  House  of  Rep- 
resentatives by  the  illustrious  predecessor  of  that 
gentleman  who  represents  the  Ashland  district  of 
Kentucky.    I  read  the  speech  when  a  boy.   The 

;  distinguished  man  who  made  it  taught  me  the 

>  very  first  lesson  I  ever  learned  upon  this  subject 

of  slavery.    His  name,  sir,  was  Hek&v  Clay. 


i  , 


Mr.  CLAY.  Mr.  Chairman,  ifl  may  be  allowed 
permission,  I  would  reply,  for  a  moment  or  two, 
to  the  remarks  of  the  gentleman  from  Ohio.    I 
did  not  come  into  this  House  to-day,  air,  for  the 
purpose  of  bringing  here  the  speeches  of  the  gen* 
tleman  from  whom  I  am  proud  to  have  descended. 
The  sole  purpose  with  which  I  alluded  to  his  name 
was  to  correct  a  misstatement,  or  misrepresenta- 
tion, or  misconstruction,  whichever  it  may  have 
been,  of  the  honorable  Senator  from   my  own 
State,  in  reference  to  the  so-called  Missouri  com- 
promise line  of  36°  30'.  The  position,  sir*  of  Mr. 
Clay  upon  the  question  of  negro  slavery  is  well 
known,  and  I  have  no  doubt  that  the  gentleman 
from  Ohio  has  correctly  quoted  his  language.   Bat 
I  will  tell  you  what  you  will  find  in  the  speech 
delivered  by  him  upon  the  compromise  measures 
of  1850.    You  will  find  that  in  place  of  that  line 
of  36°  SO1,  which  he  himself  believed  was  no 
longer  operative  for  the  purpose  for  which  it  was 
designed,  he  gave  us  another  compromise,  and 
that  was  the  very  doctrine  of  non-intervention  by 
Congress  upon  the  subject  of  slavery.     He,  sir, 
in  his  speech  in  I860,  said  also,  as  I  am  willing 
to  admit,  that,  by  his  own  act,  he  never  would 
place  slavery  where  slavery  was  not ;  but  at  the 
same  time,  and  in  the  same  speech,  he  said  that 
if  a  new  State  were  to  present  herself  at  the  door 
of  Congress,  asking  admission  into  the  Union  of 
States,  be,  for  one,  would  never  oppose  her  admis- 
sion because  she  had  chosen  to  have  slavery  in 
her  constitution,  for  in  that  case  slavery  would 
be  there  by  the  will  of  the  people  themselves,  and 
Congress  would  be  absolved  from  all  agency  in 
placing  it  there.     He  believed  that  the  people  of 
this  country  were  capable  of  self-government,  and 
was  willing  tltat  they  should  decide  the  qoesuoa 
for  themselves;  and  when  they  presented  them- 
selves to  Congress  asking  admission  with  slavery, 
lie  would  vote  to  admit  them  into  the  Union.  That 
was  the  position  then  held.  That  is  the  position 
I  am  proud  to  hold,  and  that  is  the  position  in 
which  [  am  proud  to  follow  him.   Sir,  talk  about 
the  Kansas-Nebraska  bill,  and  the  doctrine  of 
non-intervention  contained  in  it,  as  though  it  were 
there  to  be  found  for  the  first  time !     You  find  it 
for  the  first  time  in  1850,  a  substitute,  a  better 
thing — that  doctrine  of  non-intervention — than 
your  line  of  36°  30';  a  better  thing  than  any  com- 
promise ever  made  upon  the  subject  of  slavery; 
at  leas tr so  thought  the  author  of  the  compromise 
of  1850,  and  I  follow  him.   I  speak  by  the  record 
when  I  assert  that  these  were  his  sentiments. 

Mr.  CAMPBELL.  I  had  no  disposition,  when 
I  rose,  to  enter  into  any  discussion  upon  this  sub- 
ject. My  opinions  in  regard  to  slavery  are  pretty 
well  understood.  I  did  not  think  the  genuemaa 
from  Kentucky  [Mr.  Clay]  would  becomeexcite* 
over  the  fact  that  I  dared  to  quote  from  the  speech 
of  a  man  to  whom  I  became  attached  in  my  early 
boyhood,  and  whose  banner  1  followed  in  politi- 
cal struggles  as  lone  as  he  lived. 

Mr.  CLAY.  If  the  gentleman  will  allow  me,  I 
will  say  if  he  thought  I  was  excited  by  his  re- 
ferring to  Mr.  Clay  as  he  did,  then  ho  must  attrib- 
ute it  to  perhaps  an  unfortunate  manner  of  mine, 
and  not  in  the  least  degree  to  any  excitement  wfcka 
I  felt. 

Mr.  CAMPBELL.  I  defend  the  principles  of 
that  departed  statesman;  I  adopted  his  position 
that  slavery  ought  not  to  be  extended  into  free  ter- 
ritory; and  it  was  upon  that  principle  that  I  op- 
posed, through  many  days  and  many  nights,  ti* 
repeal  of  the  Missouri  compromise — a  meassre 
which,  if  Henry  Clay  did  not  vote  for,  he  sop- 
ported  throughout  the  subsequent  portion  of  bis 
life,  as  one  bringing  peace  and  harmouy  to  ear 
then  distracted  country  which  h«*  loved. 

In  the  same  speech  from  which  I  have  read, 
delivered  by  him  in  1837,  he  uses  this  language. 
I  recite  from  memory: 

"  Gould  I  relieve  of  Uiis  foul  blot  [slavery]  the  mvered 
State  which  save  me  birth,  and  the  no  lest  beloved  Sow 
which  adopted  me  as  her  son,  I  would  not  exchange  ifae  sat- 
isfaction I  should  enjoy  front  such  a  triumph,  for  die  proud- 
est laurels  ever  worn  by  Roman  conqueror." 

It  would  seem  not  only  that  Henry  Clay  was 
opposed  to  the  extension  of  slavery  into  free  terri- 
tory, but  that  lie  was  desirous  of  removing  the  blot 
entirely  from  Virginia,  where  he  was  born,  and 
from  Kentucky,  that  had  so  highly  honored  him. 

The  gentleman  has  referred  to  the  measures  of 
1650,  uud  to  the  position  which  Mr.  Clay  took 


1858.] 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


267 


35th  Cong....  1st  Sess. 


Admission  of  Kansas — >Mr.  Harlan. 


Ho.  of  Reps. 


then.  What  was  it?  He  was  at  the  head  of  a 
committee  of  thirteen,  appointed  by  the  Senate, 
and  he  mude  an  able  report  in  regard  to  the  terri- 
tories acquired  from  Mexico.  In  it  he  addressed 
himself  to  the  North  to  this  effect:  there  is  no  ne- 
cessity for  applying;  a  Wilmot  proviso  to  this  ter- 
ritory, because  slavery  can  never  go  there;  it  was 
excluded  by  the  law  of  Mexico;  California  has 
already  adopted  a  constitution  rejecting  slavery; 
in  all  human  probability  Utah  and  New  Mexico 
will  do  the  same. 

And  following  out  the  suggestion  of  that  report, 
you  may  remember  that  Daniel  Webster,  in  his 
speech  of  the  7th  of  March,  so  highly  lauded 
throughout  the  South,  said  to  the  Senate,  in  sub- 
stance: you  ought  not  to  ask  the  Wilmot  proviso, 
because  it  is  but  a  human  statute  applied  to  a 
territory  over  which  nature's  God  has  decreed 
through  his  laws  of  climate  and  soil,  that  slavery 
never  can  go; and  why  reenact  His  statutes? 

By  the  compromise  measures  of  1850,  it  must 
be  borne  in  mind,  there  was  no  provision  for  squat- 
ter sovereignty.  They  provided  that  the  people 
of  the  Territories  of  Utah  and  New  Mexico  may, 
when  they  acquired  sufficient  population,  decide 
the  question  of  slavery  for  themselves,  and  not 
before  they  were  prepared  to  form  a  State  consti- 
tution. It  was  not  contended  by  Mr.  Clay,  Mr. 
Webster,  or  by  any  other  leading  member  of 
either  branch  of  Congress,  of  any  party,  that 
while  they  remained  in  a  territorial  condition, 
slavery  could  enter  the  Territories  of  the  United 
States. 

Mr.  Chairman,  I  have  said  all  I  desire  to  say 
at  this  time. 

Mr.  CLAY.  I  regret,  and  I  feel  it  proper  to 
express  my  regret,  that  the  name  of  my  father  has 
been  brought  so  frequently  into  this  discussion. 

Mr.  CAMPBELL.  I  have  referred  to  it  with 
the  most  profound  respect,  and  in  vindication  of 
my  own  position  as  a  Representative. 

Mr.  CLAY.  I  know  it;  and  I  thank  the  gen- 
tleman from  Ohio,  and  1  thank  all  others  who  were 
his  friends,  for  having  been  so.  My  heart  has 
always  been  full  of  gratitude  to  them. 

My  sole  reason,  as  I  stated  in  the  first  instance, 
in  mentioning  his  name  at  all,  was  because  it  had 
been  mentioned  in  the  Senate  Chamber  by  a  gen- 
tleman^ of  greut  distinction,  and  great  influence 
over  this  land,  and  who  has  been  looked  upon  as 
his  great  friend;  but  who  had,  unintentionally 
perhaps,  misrepresented  him.  I  had  no  purpose 
of  going  into  the  question  of  squatter  sovereignty 
and  other  questions,  which  my  honorable  friend 
from  Ohio  has  brought  up,  to  show,  or  to  attempt 
to  show,  the  opinions  of  Mr.  Clay,  upon  any  of 
those  subjects.  It  was  for  a  single  and  sole  ob- 
ject that  1  mentioned  his  name  at  all. 

Always,  however,  it  has  been  my  fate,  since 
first  I  raised  my  head  above  the  political  waters, 
and  stood  out  a  freeman  before  the  country,  to  be 
nought  to  be  crushed  in  his  name.  Those  at- 
tempts have  failed,  thank  God,  in  my  own  coun- 
try, end  I  hope  always  everywhere  to  be  able  to 
sustain  the  positions  I  have  taken  by  his  record. 

I  have  not  spoken  upon  any  of  those  subjects  of 
squatter  sovereignty,  &c,  to  which  the  gentleman 
has  alluded;  and  I  shall  no  longer  continue  a  dis- 
cussion upon  what  were  or  were  not  the  opinions 
of  Mr.  Clay,  which  I  do  not  think  relevant  to  this 
debate  on  Kansas 

Mr.  CAMPBELL.  I  have  no  disposition  to 
put  the  gentleman  from  Kentucky  down. 

Mr.  CLAY.    I  know  it;  I  know  it. 

Mr.  CAMPBELL.  I  merely  wished  to  show 
that  I  preferred  to  follow  the  course  of  his  father, 
rather  than  to  follow  his;  that  is  all. 

Mr.  CLAY.    Very  well;  very  well.  We  shall 
we  shall  see. 
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SPEECH  OP  HONTAARON  HARLAN, 

OP  OHIO, 
In  the  House  of  Representative!, 
March  30,  1858. 
The  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union- 
Mr.  HARLAN  said: 

M  r.  Chairman:  History  teaches,  and  experience 
verifies  the  troth ,  that  when  a  great  fraud  or  wrong 


is  about  to  be  committed  by  the  Government  of 
a  country  against  the  peace  and  repose  of  society, 
nothing  is  more  common  than  for  the  party  en- 
gaged in  the  wrong  to  seek  to  accomplish  it  under 
the  name  and  with  the  pretext  of  restoring  some 
lost  right  or  liberty  of  the  people.  Weak  and  cor- 
rupt administrations  frequently  resort  to  these 
false  pretenses  for  the  purpose  of  perpetuating 
their  power.  When,  therefore,  for  the  purpose  of 
expanding  the  institution  of  slavery,  extending 
its  area,  increasing  and  rendering  permanent  its 
political  power,  by  pulling  down  all  obstructions 
in  its  way,  which  must  necessarily  agitate  society 
and  disturb  the  peace  and  harmony  of  the  country, 
it  was  to  be  expected  that  those  who  had  resolved 
upon  this  outrage  should  invent  some  plausible 

f)lea  or  false  pretense  that  there  was  some  long-lost 
ibcrty  or  cauality  of  the  people  to  be  reclaimed 
and  restored  by  the  new  policy,  the  repeal  of 
the  Missouri  compromise  was  effected  by  using, 
in  the  act  to  organize  the  Territories  of  Kansas 
and  Nebraska,  these  very  remarkable  words: 

"  The  eighth  section  of  the  act,  preparatory  to  the  admis- 
sion of  Missouri  into  the  Union,  approved  March  6, 1630, 
which,  bring  inconsistent  with  the  principle  of  non-inter- 
vention by  Congress  with  slavery  in  the  States  and  Terri- 
tories ns  recognized  by  the  legislation  of  1850,  commonly 
called  the  compromise  measures,  is  hereby  declared  inoper- 
ative and  void ;  it  being  the  true  intent  and  meaning  of  this 
act  not  to  legislate  slavery  into  any  Territory,  or  exclude  it 
therefrom,  but  to  leave  the  people  thereof  perfectly  free  to 
form  and  regulate  their  domestic  institutions  in  their  own 
way,  subject  only  to  the  Constitution  of  the  United  States." 

Why  not  say,  in  direct  words,  that "  the  eighth 
section  of  the  Missouri  compromise  act,  which 
prohibited  slavery  north  of  36°  30',  is  hereby 
repealed?"  Why  all  this  circuity  of  language? 
Why  pretend  that  the  legislation  of  18o0  was 
inconsistent  with  the  act  of  1820  ?  Why  this  talk 
of*  leaving  the  people  perfectly  free  to  form  and 
regulate  their  domestic  institutions'in  their  own 
way,"  if  it  were  not  to  conceal  the  wrong  under 
the  name  and  pretext  of  extending  the  blessings 
of  freedom  ?  It  was  with  an  air  of  triumph  asked, 
why  not  extend  all  the  rights  now  enjoyed  by  the 
people  of  the  States  to  the  people  of  the  Territo- 
ries ?  Why  not  allow  this  righ  t  of  self-government 
to  the  few  settlers  of  a  Territory  as  well  as  to  large 
communities  and  States? 

The  Democratic  party,  from  the  time  this  pro- 
vision was  incorporated  into  the  law  for  the  or- 
ganization of  Kansas  Territory,  determined  to  ap- 
propriate this  doctrine  of  "popular  sovereignty" 
to  its  own  exclusive  use  and  benefit.  It  was  to 
be  claimed  as  a  great  distinguishing  principle  be- 
tween them  and  all  other  parties;  ana  this  was  to 
be  kept  very  prominently  before  the  people. 

The  chief  leader  at  the  South  in  setting  up  this 
claim  was  Mr.  Stephens,  of  Georgia,  who,  while 
the  Kansas  bill  was  pending  in  the  House  of  Rep- 
resentatives, said: 

"  Those  who  hold  that  Congress  ought  to  impose  their  ar- 
bitrary mandates  upon  the  people  of  the  Territories  in  this 
particular,  whether  the  people  he  willing  or  unwilling,  hold 
the  doctrine  of  Lord  North  and  bis  adherents  in  the  British 
Parliament  towards  the  Colonies  during  his  administration. 
He  and  they  claimed  the  right  to  govern  the  Colonies  in  all 
cases  whatsoever,  notwithstanding  the  waut  of  representa- 
tion." 

Yea,  sir,  the  people  of  the  Territories  must  be 
left  "  perfectly  free  to  form  and  regulate  their  do- 
mestic institutions  in  their  own  way,"  and  those 
who  did  not  subscribe  to  this  doctrine  must  be 
charged  with  holding  the  political  opinions  held 
by  Lord  North  and  the  British  Government  in 
the  days  of  the  Revolution.  This  was  the  Dem- 
ocratic doctrine  in  1854.  Two  years  afterwards, 
the  Democratic  national  convention,  held  at  Cin- 
cinnati, revised  this  doctrine  of"  squatter  sover- 
eignty" by  one  of  their  resolutions,  which  reads 
as  follows: 

"  Resolved  y  That  we  recognize  the  right  of  the  people  of 
all  the  Territories,  including  Kansas  and  Nebraska,  acting 
through  the  legally  and  fairly  expressed  will  of  a  majority 
of  actual  residents,  and  whenever  the  number  of  their  in- 
habitants justifies  it,  to  form  a  constitution,  with  or  without 
domestic  slavery,  and  be  admitted  into  the  Union  upon 
terms  of  perfect  equality  with  the  other  States." 

This  commentary  upon  the  original  text  placed 
an  apparent  limitation  upon  the  power  of  the  Ter- 
ritories; but  still  a  "  majority  of  the  actual  resi- 
dents," when  they  came  to  torm  a  constitution, 
could  form  their  "  domestic  institutions"  to  suit 
themselves. 

The  President  having  placed  himself  upon  this 
Cincinnati  platform  sa  fully  thai,  according  to  his 


own  language,  he  was  no  longer  James  Bitclianan, 
but  was  the  Cincinnati  platform,  it  was  but  reason- 
able to  expect,  at  least,  that  this  exposition  of 
'*  squatter  sovereignty"  would  be  fairly  and  fully 
carried  out  in  his  administration. 
In  his  inaugural  address  he  said: 

"  It  is  the  imperative  and  indispensable  duty  of  the  Gov- 
ernment of  the  United  States  to  secure  to  every  resident 
inhabitant  the  free  and  independent  expression  of  his  opin- 
ion by  his  vote." 

In  his  instructions  to  Governor  Walker,  ia 

speaking  of  the  constitutional  convention,  and  of 

the  constitution  then  about  to  be  formed  by  it,  he 

says: 

"  When  such  a  constitution  shall  be  submitted  to  the  peo- 
ple of  the  Territory,  they  must  be  protected  in  the  exercise 
of  their  right  of  voting  for  or  against  that  instrument ;  and 
the  fair  expression  of  the  popular  will  must  not  be  inter- 
rupted by  fraud  or  violence." 

Governor  Walker  proceeded  to  Kansas  under 

these  instructions;  and,  in  his  inaugural  address 

to  the  people,  among  other  things,  he  said: 

"  I  repeat,  then,  as  my  clear  conviction,  that,  unless  the 
convention  submit  the  constitution  to  the  vote  of  all  the 
actual  resident  settlers  of  Kansas,  nnd  the  election  be  fairly 
nud  justly  conducted,  the  constitution  will  be,  aud  ought  to 
be,  rejected  by  Congress." 

To  show  that  these  statements  were  made  by 
Governor  Walker  in  good  faith,  in  pursuance  of 
his  instructions,  and  with  the  knowledge  not  only 
of  the  President,  but  with  the  approval  of  all  the 
members  of  his  Cabinet,  and  with  a  view  of  pre- 
senting other  facts  and  arguments  on  this  subject, 
I  beg  leave  to  read  from  Governor  Walker's  letter 
of  resignation  the  following  extracts.    He  says: 

"  I  accepted  the  appointment  of  Governor  of  Kansas  on 
the  express  condition  that  I  should  advocate  the  suaeiisston 
of  the  consUtution  to  the  vote  of  the  people  fer  rmiflcntioa 
or  rejection. 

"  These  views  were  clearly  understood  by  the  President 
and  all  bis  Cabinet.  They  were  distinctly  set  forth  in  my 
letter  of  acceptance  of  this  office  of  the  95th  of  March  last, 
and  reiterated  in  my  inaugural  address  of  the  27tb  of  May 
last,  as  follows : 

" '  Iudeed,  I  cannot  doubt  that  the  convention,  after  hav- 
ing framed  a  State  constitution,  will  submit  it  lor  ratifica- 
tion or  rejection  by  a  majority  of  the  then  actual  bona  fidt 
resident  settlers  of  Kansas.' 

"  With  these  views  well  known  to  the  President  and  Cab- 
inet, and  approved  by  then,  I  accepted  the  appointment  of 
Governor  of  Kansas. 

"  In  my  official  dispatch  to  you  of  2d  June  last,  a  copy  of 
that  inaugural  address  was  transmitted  to  you  lor  the  fur- 
ther information  of  the  President  nnd  his  Cabinet.  No  ex- 
ception was  ever  takeu  lo  any  portion  of  that  address.  On 
the  contrary,  it  is  distinctly  admitted  by  ihc  President  in  hit 
message,  with  commendable  frankness,  that  my  instruc- 
tions in  favor  of  the  submission  of  the  constitution  to  the 
vote  of  the  people  were  *  general  and  unqualified.'  By 
that  inaugural  and  subsequent  addresses  I  was  pledged  to 
the  people  of  Kansas  to  oppose,  by  all '  lawful  means,'  the 
adoption  of  any  constitution  which  was  not  fairly  nnd  fully 
submitted  to  their  vote  lor  ratification  or  rejection.  These 
pledges  1  cannot  recall  or  violate  without  personal  dishonor 
and  the  abandonment  of  fundamental  principles  ;  and,  there- 
fore, it  is  impossible  for  me  to  support  what  is  called  the 
Lecompton  constitution,  because  it  is  not  submitted  to  a 
vote  of  the  people  for  ratification  or  rejection." 

"I  repeat, that  in  nineteen  counties  out  of  thirty- tour, 
there  was  no  census.  In  fifteen  counties  out  of  thirty  four 
there  was  no  registry,  nnd  not  a  solitary  vote  was  given  or 
could  be  given  for  delegates  to  the  convention  in  any  one 
of  these  counties.  Surely,  then,  it  cannot  be  said  that  such 
a  convention,  chosen  by  scarcely  more  than  one  tenth  of  the 
present  voters  of  Kansas,  represented  the  people  of  that  Ter- 
ritory, and  could  rightfully  impose  a  constitution  upon  them 
without  their  consent.  These  nineteen  counties  in  which 
there  was  no  census  constituted  a  majority  of  the  counties  of 
the  Territory,  and  these  fifteen  counties  in  which  there  was 
no  registry  gave  a  much  larger  vote  at  the  October  election, 
even  with  the  six  months'  qualification,  than  the  whole  vote 
given  to  the  delegates  who  signed*  the  Lecompton  constitu- 
tion on  the  7th  November  last.  If,  then,  sovereignty  can  be 
delegated,  and  conventions,  as  such,  are  sovereign,  which 
I  deny,  surely  it  must  be  only  in  such  cases  as  when  such 
conventions  are  chosen  by  the  people,  which  we  have  seen 
was  not  the  case  as  regards  the  late  Lecompton  convention. 
It  was  for  this,  among  other  reasons,  that  in  my  inaugural 
and  other  addresses  I  insisted  that  the  constitution  should 
be  submitted  to  the  people  by  the  convention,  as  the  only 
means  of  curing  this  vital  defect  in  the  organisation.  It  was, 
therefore,  among  other  reasons,  when,  as  you  know,  tho 
organisation  of  the  so-called  Topeka  State  government,  and 
as  a  consequence  an  inevitable  civil  war  and  conflict  with 
the  troops  must  have  ensued,  these  results  wero  prevented 
by  my  assuring,  not  the  Abolitionists,  as  has  been  errone- 
ously stated — lor  my  address  was  not  to  them,  but  the  peo* 
Etc  of  Kansas — that  in  my  judgment,  the  consUtution  would 
e  submitted  fairly  and  freely  for  ratification  or  rejection  by 
their  vote ;  and  that,  If  this  was  not  done,  I  would  unite 
with  them,  the  people,  as  I  now  do,  in  lawlul  opposition  to 
such  a  procedure. 

"  The  President  takes  a  different  view  of  the  subject  in 
his  message ;  and,  from  the  events  occurring  in  Kansas  as 
well  as  here,  it  is  evident  that  the  question  is  passing  from 
theories  into  practice,  and  that,  as  Governor  of  Kansas,  I 
should  be  compelled  to  carry  out  new  instructions,  differing, 
ou  a  vital  question,  from  those  received  at  the  date  of  my 
appointment.    Such  instructions  1  could  not  execute  con- 
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listen  tly  with  my  views  of  the  Federal  Constitution,  of  the 
Kansas  nnd  Nebraska  bill,  or  with  my  pledges  to  the  people 
nf  Kansas.  Under  these  circumstances,  no  alternative  is 
loft  me  but  to  resign  the  office  of  Governor  of  the  Territory 
of  Kansas. 

"  No  one  can  more  deeply  regret  than  myself  this  neces- 
sity ;  but  it  arises  from  no  change  of  opinion  on  my  part. 
On  the  contrary,  I  should  have  most  cheerfully  returned  to 
Kansas  to  carry  out  my  original  instructions,  and  thus  pre- 
serve the  peace  of  the  Territory,  and  finally  settle  the  Kan- 
sas question  by  redeeming  my  pledges  to  the  people." 

As  a  further  proof  that  it  was  the  universal  un- 
derstanding, before  and  at  the  time  of  the  election 
of  the  delegates  to  the  Lecompton  constitutional 
convention,  that  the  constitution  was  to  be  sub- 
mitted to  the  people;  and  to  corroborate  the  evi- 
dence of  Governor  Walker,  if  it  required  any,  I 
read  the  publication  of  John  Calhoun  and  seven 
other  candidates  for  the  convention,  in  which  they 
pledge  themselves  that  the  constitution  shall  be 
submitted.  It  speaks  for  itself,  and  reads  as  fol- 
lows: 
To  the  Democratic  Votert  of  Douglas  County: 

It  having  been  stated  by  that  Abolition  newspaper,  the 
Herald  of  Freedom,  and  by  some  disaffected  bogus  Demo- 
crats, who  have  got  up  an  independent  ticket,  lor  the  pur- 
pose of  securing  the  vote  of  the  ulack  Republicans,  that  the 
regular  nominees  of  the  Democratic  convention  were  op- 
posed to  submitting  the  constitution  to  the  people,  we,  the 
candidates  of  the  Democratic  party,  submit  the  following 
resolution,  which  was  adopted  by  the  Democratic  conven- 
tion which  placed  us  in  nomination,  and  which  we  fully  and 
heartHy  indorse,  as  a  complete  refutation  of  the  slanders 
above  referred  to. 

John  Calhoun,  A.  W.  Jokes, 

\V.  8.  Wklls,  H.  Butchrr, 

1.  :$.  Rolling,  John  M.  Wallace, 

H'ai.  T.  Spicely,        L.  A.  Pratbkk. 

Lec  ompton,  Kam-as  Territory,  June  13, 1857. 

M  Resolved,  That  we  will  support  no  man  as  a  delegate  to 
the  constitutional  convention,  whose  duties  it  will  be  to 
frnme  the  constitution  of  the  future  State  of  Kansas,  and  to 
mold  the  po;»:i<  l  i  intuitions  under  which  we,  as  a  people. 
ojfc  to  live,  unlera  he  pledges  himself,  fully,  freely,  and 
without  reservation,  to  use  every  honorable  means  to  sub- 
mit the  same  to  cvrry  bona  fide  actual  citizen  of  Kansas,  at 
th<>  proper  time  for  the  vote  beiug  taken  upon  the  adoption 
by  the  people,  in  order  that  the  said  constitution  may  be 
adopted  or  rpji«ct«*d  by  the  actual  settlers  of  this  Territory, 
us  the  majority  of  voters  shall  decide." 

Under  the  assurances  thus  given  by  the  Cin- 
cinnati platform,  by  the  instructions  of  the  Pres- 
ident of  the  United  States  to  Governor  Walker, 
by  the  advice  of  his  Cabinet,  by  the  addresses 
of  Governor  Walker  to  the  people  o/ Kansas,  by 
the  published  pledges  of  the  candidates  for  the 
convention,  the  election  for  delegates  to  the  Le- 
compton convention  was  held;  and  a  majority  of 
its  delegates  were  found  to  be  in  favor  of  making 
Kansas  a  slave  State!  It  then,  for  the  first  time, 
began  to  be  whispered  that  the  constitution  would 
not  be  submitted  to  the  people  for  their  adoption. 

To  show  with  what  indignation  this  suggestion 
was  met  at  the  South  at  that  time,  i  refer  to  an 
extract  from  a  Virginia  newspaper,  the  Richmond 
Examiner,  of  the  14th  July,  1857.  This  extract 
is  as  follows: 

"  Here  Is  the  whole  question,  then,  from  alpha  to  omega : 
Shall  the  constitution  be  submitted  to  the  people/  The  De- 
mocracy of  Kansas  demand  that  it  shall,  and  the  Democ- 
racy of  the  Union  second  their  demand.  Mr.  Keitt  says, 
ii;iy  ;  the  ultra  South  clamors  in  chorus,  nay.  Well,  why 
should  not  the  constitution  be  submitted  to  the  people? 
What  ia  the  objection  of  the  ultras?  Strange  to  say,  the 
reason  is  not  denied.  We  blush  for  the  South  that  the  rea- 
son is  avowed.  The  reason  alleged  is,  that  the  people  of 
Kansas  would  vote  down  such  a  constitution  as  the  clarn- 
orers  would  frame  for  them ;  and  the  effort  is  to  thrust  upon 
rhoni,  by  a  political  trick. and  contrivance,  what  could  not 
If  put  upon  them  by  lair  Democratic  means.  Snch  is  the 
pclii'inc  of  *  the  chivalry'  of  the  South !  such  the  lame  and 
Impotent  conclusion  of  all  the  grand  airs  and  affectations 
of  virtue  and  honor,  with  which  *  the  chivalry*  have  amused 
the  country  »o  long!  A  paltry  fraud,  a  political  juggle,  a 
legal  swindle,  upon  the  people  of  Kansas— insisted  upon, 
demanded,  clamored  for,  by  *  the  chivalry,*  par  excellence, 
by  the  pmk  and  pick  politicians  of  the  South. 

"  «  Our  tools  in  the  convention  will  frame  a  constitution 
fr»r  Kansas ;'  <  it  will  be  such  as  the  people  would  repudiate  ;• 
4  we  will  take  care  to  prevent  the  people  from  voting  upon 
it ;' '  we  will  juggle  it  through  a  show  of  mock  formalities ;' 
and  *  we  will  accomplish  by  chicane  what  we  could  not 
have  accomplished  by  straightforward,  honest,  Democratic 
practice.'  Such  is  Uie  position  of  the  peculiar  champions 
of  the  South ;  such  the  attitude  in  which  they  are  striving  to 
place  thu  South  before  the  Union  and  before  the  world ; 
such  the  humiliating  depths  of  dishonor— with  faith  violated,- 
pledges  broken,  and  reputaUon  blasted— in  which  they 
would  sink  the  noble  Democracy  of  the  slaveholding  States. 
The  fraud  is  infamous  enough  in  itself,  but  it  is  doubly  so 
in  being  in  violation  of  express  pledges  given  by  the  De- 
mocracy of  the  Union,  and  participated  in,  in  the  most  sol- 
emn manner,  by  the  ultras  themselves.'* 

The  above  article  appeared  in  the  organ  of  the 
Administration,  the  Washington  Union,  of  the 


18th  July,  1857,  with  the  following  indorsement, 
and  approval  by  its  editor: 

"  Will  the  South  countenance  the  Fraud  ?— We 
commend  the  following  article  from  the  Richmond  Exam- 
iner to  the  earnest  attention  of  our  readers.  Its  statements, 
its  reasonings,  its  indignant  expostulations,  are  so  eloquent 
and  forcible  that  they  cannot  fail  to  impress  the  minds  of  all 
who  read  them.  The  more  we  examine  this  subject,  the 
more  we  attend  to  the  reasoning*  of  others;  the  more  we  are 
impressed  with  the  palpable  error  Into  which  our  southern 
friends  have  fallen  in  condemning  Governor  Walker  and  the 
Administration  for  proposing  to  submit  the  constitution  of 
Kansas,  when  framed,  to  the  people.  It  is  a  war  against  a 
principle  universally  acknowledged  by  the  national  De- 
mocracy to  be  right ;  it  was  adopted  as  a  principle  of  their 
national  platform ;  it  was  accepted,  acquiesced  in,  and  sanc- 
tioned by  the  southern  Democracy,  as  well  as  by  the  De- 
mocracy of  the  whole  country,  without  a  dissenting  voice. 
We  fought  upon  it,  and  with  every  other  issue  connected 
with  it  we  triumphed.  These  very  southern  men,  aided  by 
their  spirited  efforts  and  united  votes  in  bringing  into  power 
a  great  statesman,  a  true  friend  or  the  South,  an  ardent  pa- 
triot and  a  pure  man,  committed  to  the  very  principle  now 
called  in  question  by  every  act  of  his  past  life.  And  can  it 
be  believed,  the  very  first  moment  that  it  is  attempted  to 
apply  the  principle  in  practice— that  is,  to  allow  the  people 
of  Kansas  to  adopt,  by  their  votes,  such  a  constitution  as 
they  may  be  willing  to  live  under— many  of  our  southern 
friends  practically  repudiate  their  previous  acts,  repudiate 
their  resolution  of  the  Cincinnati  platform  which  contains 
the  principle,  and  array  themselves  for  the  moment  against 
an  Administration  which  is  only  endeavoring  to  do  its  duty, 
and  faithfully  fulfill  its  pledges ;  and  this,  we  think,  is  very 
clearly  shown  by  the  following  article.'*  [The  one  above 
read.] 

In  an  editorial,  of  the  same  date,  the  editor  of 
the  Union  says,  in  speaking  of  the  Kansas  con- 
stitution: 

"  If  the  convention  shall  make  a  constitution  in  the  name 
of  the  people,  and  refuse  to  let  their  constituents  pronounce 
upon  it,  we  can  only  say  that  the  be*  t  evidence  of  its  authen- 
ticity is  withheld." 

And  this  was  the  tone  of  the  party  press  here, 
and  all  over  the  country,  until  the  7th  of  Novem- 
ber last,  when  the  convention  closed  its  labors, 
adopted  the  Lecompton  constitution,  refused  to 
submit  it  to  a  vote  of  the  people  for  their  rejec- 
tion or  approval.  Since  that  time  we  have  had, 
from  the  organs  of  the  Administration,  and  from 
the  President  of  the  United  States,  and  those  who 
profess  to  be  his  friends,  all  sorts  of  opinions, 
statements,  and  claims. 

First,  the  convention  was  censured;  then  ex- 
cuses and  apologies  were  made;  and  then  a  com- 
plete justification  for  not  submitting  the  constitu- 
tion to  a  vole  of  the  people;  and  lastly,  and  finally, 
it  is  claimed  by  the  President,  in  a  message  to 
Congress,  that  the  constitution  was  submitted  to 
the  people,  in  accordance  and  substantial  compli- 
ance with  his  instructions  to  Governor  Walker. 
When  this  last  pretense  was  gravely  written  by 
the  President,  and  read  by  his  friends,  it  would 
not  be  surprising  if  both  he  and  they  should  have 
exclaimed,  in  the  celebrated  language  of  Jack  Fal- 
starT,  when  caught  in  an  unmitigated  falsehood, 
"  Lord,  Lord,  how  this  world  is  given  to  lying!" 

That  the  constitution  was  submitted  for  adop- 
tion or  rejection  in  substantial  compliance  with  the 
provisions  of  the  Cincinnati  platform  or  the  pledg- 
es of  the  President,  or  his  instructions  to  Governor 
Walker,  is  wholly  false;  not  one  word  of  truth  in 
it.  The  claim  that  the  question  of  slavery  or  no 
slavery,  the  question  of  a  slave  or  a  free  State,  was 
submitted, is  equally  without  truth—unqualifiedly 
false.  The  scandalous  and  contemptible  mockery 
of  submitting  the  shadow  of  the  question  of  sla- 
very or  no  slavery  to  the  people  was  performed. 
The  substance  of  even  that  single  question  was 
withheld— expressly  withheld. 

Why,  sir,  what  was  submitted  to  the  people  ? 
Simply  whether,  in  future,  slaves  should  be  im- 
ported: into  Kansas.  The  perpetuity  of  all  the 
slavery  then  in  Kansas,  was  provided  for  in  the 
constitution  in  express  terms,  no  matter  which 
way  the  people  voted  on  the  question  submitted. 

The  man  who  in  private  life  would  claim  in  his 
private  affairs  that  his  obligations  under  such  cir- 
cumstances, and  with  such  compliance,  were  dis- 
charged, would  but  live  to  be  loathed  and  despised 
as  a  man  without  honor,  without  truth. 

The  Lecompton  constitution  is  now  presented 
with  slavery  as  fully  recognized  by  it  as  by  the 
constitution  of  any  State  in  the  Union;  and  the 
President  in  his  message  tells  us  "it  is  as  much  a 
slave  State  as  Georgia  or  Alabama."  That  sla- 
very exists  there,  either  by  law  or  by  force,  is 
emphatically  true. 

Such,  then,  is  the  Lecompton  constitution.  Is  it 
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the  constitution  of  the  people  of  Kansas  ?  It  it  the 
work,  or  the  set  and  deed  of  that  people?  Does  it 
speak  their  voice  or  reflect  their  will  ?  If  it  is  their 
constitution,  then  let  it  be  so  treated;  if  it  it  not 
their  constitution,  then  let  it  be  treated  as  the  work 
the  vile  work,  of  the  infamous  scoundrels  who 
made  it.  What  is  the  evidence  upon  this  que*. 
tion  ?  Those  who  assert  it  to  be  the  constitution 
of  the  people  of  Kansas  rely  upon  a  series  of  legs] 
inferences  and  presumptions.  Inferential  evidence 
will  do  if  no  positive  evidence  is  furnished  to 
contradict  it.  The  assent  of  the  people  might  be 
presumed  if  they  were  silent;  but  when  they  do 
speak,  we  must  be  governed  by  their  voice;  we 
must  know  what  it  is;  we  are  no  longer  at  liberty 
to  infer  their  assent;  they  have  spoken  yea  or  nty, 
and  we  must  see  and  know  what  they  have  nid. 
Now  look  at  the  evidence.  A  bogus  Legislature 
ordered  the  convention  to  be  elected.  At  the  elec- 
tion for  delegates  to  the  convention,  by  Uie  evi- 
dence of  Governor  Walker  above  referred  to,  it 
is  shown  that  nearly  half  the  Territory  wasdu- 
franchised.    He  says: 

"  I  repeat,  that  in  nineteen  counties  oat  of  thirty-Jb», 

ithe  whole  number  in  the  Territory,)  there  was  no  cetsw. 
n  fifteen  counties  out  of  thirty-four  there  urn  n$  refishj, 
and  not  a  solitary  vote  teas  given,  or  could  be  given,  for  dele- 
gates to  the  convention  in  any  one  of  these  counties." 

Acting  Governor  Stanton,  in  his  message  to  the 
Territorial  Legislature,  says  that  all  the  voles 
given  at  the  election  in  June  last  for  delegates  to 
the  Lecompton  convention,  only  amounted  to 
about  two  thousand  two  hundred.  If  they  are  sH 
set  down  as  in  favor  of  this  constitution  with  sil- 
very, there  were  only  two  thousand  two  hundred 
of  them,  all  told.  At  the  election  in  October  list 
for  a  Delegate  to  this  Congress,  there  were  two 
candidates;  one  was  the  slave-State  candidate, the 
other  was  Mr.  Parrott,  the  free-State  candidate, 
and  who  is  now  a  member  of  this  House.  This 
election  was  held  under  the  laws  of  Congre*, 
which  all  parties  in  the  Territory  recognize  u 
valid.  All  parties  voted,  and  the  election  wu 
warmly  contested.  The  majority  for  the  free- 
State  candidate  was  about  five  thousand. 

M  the  election  held  on  the  21st  December, on 
the  adoption  of  the  Lecompton  constitution  the 
whole  vote  cast  for  the  constitution,  as  the  return* 
show,  was  only  six  thousand  one  hundred  aad 
forty-three,  one  half  of  which  have  ainte  been 

Croven  to  be  fraudulent,  and  a  considerable  nam- 
er  more  given  by  non-residents;  showing  tht 
actual  strength  of  the  pro-slavery  party  io  Kan- 
sas to  be  only  about  three  thousand. 

But  a  more  conclusive  vote  than  either  of  those 
mentioned  was  given  on  the  4th  of  January  last, 
when  the  question  of  adopting  or  rejecting  the 
Lecompton  constitution  was  directly  submitted 
to  a  vote  of  the  people,  and  over  eleven  thousand 
votes  were  then  cast  against  the  constitution  and 
against  slavery.  No  evidence  has  been  offered ii 
this  House  to  impeach  the  fairness  of  this  vote. 
We  can,  then,  with  perfect  confidence,  claim  that 

we  have  positive  and  affirmative  evidence  that 
there  is  now,  in  truth  and  in  fact,  a  majority  of  ont 
eight  thousand  of  the  citizens  of  Kansas  protesting 
that  this  is  not  their  constitution. 

There  have  been  memorials,  signed  by  over 
seven  thousand  residents  of  Kansas,  sent  to  this 
Congress,  remonstrating  against  ad  mission  under 
this  constitution. 

The  Delegate  on  this  floor,  elected  and  sent  here 
to  represent  their  interest  in  person,  remonstrate 
against  the  admission  of  Kansas  under  this  consti- 
tution. 

The  Territorial  Legislature  but  recent! v elected 
send  here  their  remonstrance,  and  ask,  what  right 
has  Congress  to  admit  Kansas  as  a  State  into  the 
Union  against  her  will? 

This  remonstrance  is  in  the  following  three 
resolutions: 

"  Resolved  by  the  Governor  and  Le&latice  •S»«"'{K 
Kansas  Territory,  That  the  people  of  Kansas  being  °P£*J 
to  aaid  constitution,  Congress  has  no  rightful  power  esse* 
it  to  admit  taid  Territory  into  the  Union  as  a  State;  *•» 
we,  the  representatives  of  said  people,  do  hereby,  is  war 
name  and  on  their  behalf,  solemnly  protest  against  t*c* 
admission. 

"  Resolved,  That  such  action  on  the  part  of  0°°FJ" 
would,  in  the  judgment  of  the  members  of  this  Legulsnf* 
Assembly,  be  an  entire  abandonment  of  the  A**1**? 
non  intervention  in  the  affairs  of  the  Territory,  sas  *J*J 
stitution  in  its  stead  of  congressional  fnteireowwia  «**[ 
of  a  minority  engaged  in  a  disreputable  attaaptlo  setesi 
tho  will  and  violate  the  rights  of  the  majority. 
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«  Resolced,  That  the  people  of  Kansas  Territory  claim 
tbe  ri(fbt,  through  a  legal  and  fair  expression  of  the  will  of 
a  majority  of  her  citizen*,  to  form  and  adopt  a  constitution 
for  themselves." 

It  may  well  be  averred  that  "  Congress  has  no 
rightful  power  under  it  to  admit  said  Territory 
into  the  Union  as  a  State."  And  it  may,  with 
still  greater  propriety,  be  asked  by  what  rightful 
power  does  Congress  propose  to  force  Kansas 
into  the  Union  against  her  will  ?  Why  drown  the 
Toice  of  four-fifths  of  the  people  of  Kansas,  and 
do  for  her  what  she  has  not  done  for  herself,  and 
that  is,  to  make  a  constitution  for  her  and  compel 
*  her  to  receive  it?  If  this  is  to  be  done,  let  it  be 
done  under  the  name  of  congressional  non-inter- 
vention. Let  it  be  done  by  the  Democratic  party 
of  this  country;  let  it  be  done  by  the  southern 
portion  of  that  party;  let  it  stand  forth  as  the  last 
and  latest  commentary  upon  the  doctrine  of  "con- 
gressional non-intervention  with  slavery  in  the 
States  and  Territories." 

Governor  Hammond's  views  on  this  subject  are 
brilliant  and  clearly  expressed.  He  meets  the 
question  just  as  it  is,  ana  with  manly  courage  dis- 
poses of  it  as  becomes  a  modern  Democrat.  He 
say  8: 

"  If  this  was  a  minority  constitution  I  do  not  know  that 
that  would  be  an  objection  to  it.  Constitutions  are  made 
for  minorities.  Perhaps  minorities  ought  to  have  the  right 
to  make  constitutions,  for  they  are  administered  by  major- 
ities." 

This  may  be  very  good  Democracy,  but  it  is  not 
exactly  Cincinnati-platform  Democracy,  so  far  as 
I  understand  it.  Does  the  South  now  again  pro- 
pose to  disregard  wholly  the  will  of  the  inhabitants 
of  the  Territories,  and  that  Congress  shall  give 
not  only  laws  to  the  Territories,  but  constitutions 
for  the  new  States  ?  Before  this  is  done  it  might 
be  well  for  gentlemen  to  look  to  the  results  of  the 
next  census,  to  the  time  when  the  race  of  dough- 
faces will  be  extinct,  and  when  the  power  of  legis- 
lation may  be  in  the  hands  of  non-slaveholding 
States,  and  when  the  examples  now  set  may  be 
followed  to  its  utmost  results.  Sir,  disguise  it  as 
you  may,  the  plain  simple  proposition,  divested 
of  nil  its  fraudulent  robes  and  false  pretenses,  is 
whether  Congress  will  usurp  the  power  of  making 
a  constitution  unalterable  for  seven  years  to  come, 
and  force  Kansas  into  the  Union  under  it? 

Why,  if  this  has  been  determined  on,  did  you 
not  divide  Texas  into  four  or  five  more  States, 
bring  up  New  Mexico  as  another,  and  have  Ne- 
braska and  Arizona  all  organized  as  slave  States 
with  constitutions  unalterable  for  twenty  years  to 
come,  and  admit  them  all  together?  This  might  be 
done,  and  not  one  half  tbe  evidence  to  prove  the 
fraud  that  now  stares  us  in  the  fate  in  relation  to 
Kansas.  And  could  not  a  few  more  Calhonns 
have  been  found  to  distribute  o*er  these  Territo- 
ries, ready  and  willing  to  make  these  new  States 
with  constitutions  to  order? 

Does  any  member  of  the  Administration  party 
in  this  House  doubt  what  the  people  of  Kansas 
would  do  if  left  to  themselves  "  perfectly  free  to 
form  and  regulate  their  domestic  institutions  in 
their  own  way?"     Then  let  him  vote  with  us  to 
send  this  question  back  to  the  people  for  their  free 
choice  of  a  constitution  for  themselves.  Will  any 
member  of  this  House  refuse,  and  for  what  rea- 
son will  he  refuse?    Will  it  not  be  for  the  same 
reason  that  the  Lecompton  convention  refused  to 
submit  the  question  to  the  people,  and  that  was, 
that  this  rascality  would,  in  that  event,  be  de- 
feated ?  The  result  will  be  left  in  no  uncertainty. 
I  desire  to  Bee  Kansas  a  free  State;  my  constitu- 
ents desire  it,  and  I  am  bound  to  use  all  fair  means 
in  my  power  to  accomplish  it;  I  will  go  for  results 
regardless  of  words  or  forms.  I  cannot  now  here, 
by  my  own  vote,  make  her  a  free  State.    1  will 
delegate  the  power  to  her  as  my  agent,  and  she 
will  have  both  the  power  and  the  will  to  do  it. 
She  has  battled  with  this  question  of  slavery  for 
four  years,  against  border  ruffians,  southern  cut- 
throats, against  the  oppressions  and  wrongs  of 
a  ruthless  Administration  against  all  odds.    Her 
honor  and  her  interests  are  all  at  hazard,  and  she 
has  a  greater  and  stronger  interest  in  the  question 
than  ITiave.  The  friends  of  freedom  there  have  suf- 
fered everything  but  martyrdom,  and  some  have 
suffered  even  that.  Then  why  not  trust  them  ? 

A  Democrat  cloaked  by  his  name  and  profes- 
sion* of  bowing  at  all  times  to  the  people  s  will, 
and  of  leaving  them  "  perfectly  free  t#  regulate 


theirdomesticinstitutions  in  their  own  way,"may 
refuse,  but  those  who  do  not  wear  this  name  and 
the  cloak  which  this  name  gives,  are  compelled 
to  wear  the  substance  and  maintain  the  cause  of 
popular  freedom.  Unfortunately  for  the  honor  of 
this  country  the  history  of  Kansas  is  written  and 
it  cannot  now  be  blotted  out.  Every  step  in  its 
onward  march,  from  the  date  of  the  organization 
of  the  Territory  until  this  day,  is  a  step  marked, 
and  that  step  may  now  be  traced  by  a  fraud,  a 
forgery,  a  wrong,  a  robbery,  a  plunder,  a  violence, 
a  murder,  an  assassination — a  people  ruled  by  op- 
pression, overawed  by  bayonets;  houses  plun- 
dered and  burnt,  towns  sacked ,  peaceable  citizens 
driven  from  the  Territory;  the  roads,  rivers,  and 
avenues  leading  to  the  Territory  blocked  up,  emi- 
grants turned  back,  and  leave  to  enter  the  Terri- 
tory refused; and  all  this  done  and  suffered  by  the 
connivance  of  the  past  and  present  Administra- 
tions. The  picture  would  not  be  complete  with- 
out this  crowning  act  of  infamous  injustice,  of 
forcing  upon  them  a  slavery  constitution,  by  first 
making  the  people  themselves  slaves. 

No  gentleman  can  shut  his  eyes  to  the  great 
question  of  political  power  lying  at  the  bottom  of 
this  great  effort  to  make  Kansas  a  slave  State. 
Look  at  a  few  passages  in  the  speech  of  Govern- 
or Hammond.    He  says:  • 

"  The  Senator  from  New  York  says  that  that  is  about  to 
he  at  nn  end  ;  that  you  intend  to  take  the  Government  from 
us ;  that  it  will  pass  from  our  hands.  .Perhaps  what  he  says 
is  true ;  it  may  be,  but  do  not  forget— it  can  never  be  forgot- 
ten ;  it  is  written  on  the  brightest  page  of  human  history — 
Uiat  we,  the  slaveholders  of  the  South,  took  our  country  in 
infancy,  and  after  ruling  her  for  sixty  years  out  of  the  sev- 
enty years  of  her  existence,  we  shall  surrender  her  to  you 
without  a  stain  upon  her  honor,  and  boundless  in  prosper- 
ity, incalculable  in  her  strength,  the  wonder  and  the  admi- 
ration of  the  world.  Time  will  show  what  you  will  make 
of  her,  but  no  time  can  ever  diminish  our  glory  or  your  re- 
sponsibility." 

Again,  he  says: 

"  But  what  guarantee  have  we,  when  you  have  this  Gov- 
ernment in  your  possession  in  all  its  departments,  even  if 
we  submit  quietly  to  what  the  Senator  exhorts  us  to  sub- 
mit to — the  concentration  of  slavery  in  its  present  territory, 
and  even  to  the  reconstruction  of  the  Supreme  Court— that 
you  will  not  plunder  us  with  tariffs,  that  yon  will  not  bank- 
rupt us  with  internal  improvements?" 

Yes,  sir,  it  is  very  plain  that  the  Government 
must  remain  in  the  hands  of  the  slaveholders,  or 
if  we  take  it  we  must  give  security  for  our  good  be- 
havior. It  may  be  we  will  give  them  that  security; 
the  whole  sum  and  substance  of  which  is,  that 
the  South  shall  be  allowed  to  make  as  many  more 
slave  States  as  may  be  necessary,  at  all  times,  to 
maintain  the  control  of  the  Government  in  the 
hands  of  the  slaveholders.  This  is  to  be  done  re- 
gardless of  population.  The  States  must  be  made, 
population  or  no  population.  The  slave  States 
now  have  only  one  third  part  of  the  population 
of  the  nation;  but  their  equality  must  be  main- 
tained in  the  Senate,  where  the  slaveholders  are 
to  exercise  a  veto  power  upon  the  legislation  of 
the  country — a  veto  upon  all  the  appointments 
and  patronage  of  the  country.  This  is  modest, 
and  most  decidedly  cool.  We,  the  slaveholders, 
he  says,  have  ruled  you  for  sixty  years.  They 
who  constitute  one  fortieth  part  of  the  population 
of  this  country  shall  have  their  power  perpetuated . 
This  may  be  Democracy.  If  it  is,  I  know  it  is 
not  so  written  in  their  platform;  and  were  it  not 
historically  true  in  the  past,  and  had  it  not  been  so 
often  and  continually  claimed  for  the  future,  it 
might  be  ascribed  to  the  ravings  of  a  madman. 

I  regret  to  hear  any  anti-Lecompton  Democrat 
complain  of  being  read  out  of  the  party  for  his 
course  on  the  Kansas  question.  It  should  be  re- 
membered that  at  no  time  during  the  last  or  pres- 
ent Administrations  has  any  Democrat  been  al- 
lowed to  set  up  his  own  judgment,  his  honor,  or 
his  conscience,  against  the  wishes  of  the  Presi- 
dent or  the  party  on  Kansas  affairs.  Have  not 
offenses  of  this  kind  been  uniformly  punished  by 
dismissal  from  office  and  exclusion  from  the  ranks 
of  the  party  ?  Was  it  not  for  such  offenses  that* 
the  first,  second,  and  third  Governors  of  Kansas 
were  removed — Reeder, Shannon, Geary,  all  read 
out  of  the  party  ?  Yes;  it  was  for  honorable  ad- 
herence to  the  instructions  of  the  President  that 
Walker  and  Stanton  were  forced*  out  of  office. 
The  President  himself  came  very  near  being  read 
out  of  the  party  for  instructing  Walker  to  use  his 
influence  to  cause  the  Lecompton  constitution  to 
be  submitted  to  a  vote  of  the  people.    But  the 


President  silenced  his  scruples  of  conscience,  if 
he  had  any;  obsequiously  asked  pardon,  forced 
Walker  and  Stanton  out  of  office,  and  restored 
himself  to  favor;  and  having  done  so  himself,  ex- 
pects all  others  to  follow  the  example. 

Let  it  be  remembered  by  the  people  of  this 
country,  that,  while  men  are  every  day  read  out 
of  their  party  for  refusing  to  do  us  dirty  work, 
and  for  honorable,  manly,  and  independent  op- 
position to  the  despotism  of  party  desperation, 
there  is  no  example  of  any  man,  high  or  low, 
being  read  out  of  his  party  for  loathsome  and  syc- 
ophantic subserviency. 

I  have  referred  to  the  pledges  of  the  Democratic 
party,  as  a  party,  to  the  claim  set  up  of  having 
inaugurated  a  new  territorial  policy  far  more  lib- 
eral than  any  ever  before  oflfered  to  the  people  of 
this  country;  to  the  pledges  and  claims  of  its  news- 
paper press;  to  the  speeches  of  its  leading  men; 
the  inaugural  address  of  4*e  Chief  Magistrate, 
and  to  his  official  correspondence  with  Governor 
Walker.  These  pledges  now  all  broken,  trodden 
under  foot  and  despised;  and  this  proposition,  (to 
admit  as  it  is  pretended,)  but  in  fact,  to  force  Kan- 
sas against  her  will  into  the  Union  under  the  Le- 
compton constitution,  with  slavery  provided  for 
and  perpetuated  by  it,  deserves  to  be  met ,  not  with 
argument,  but  with  denunciation;  and  denuncia- 
tion in  language  /ar  more  harsh  and  severe  than 
the  usages  and  proprieties  of  this  Hall  will  permit. 
To  call  it  a  fraud,  a  cheat,  a  conspiracy  against 
popular  rights,  fails  to  do  justice  to  the  subject  or 
to  characterize  the  outrage.' 

We  have  been  told  by  at  least  twenty  southern 
gentlemen  here  in  this  House  of  Representatives, 
that  if  we  Republicans  will  not  agree  to  admit 
Kansas  into  the  Union  under  the  Lecompton  con- 
stitution, that,  well  and  dearly  as  they  always 
have  and  still  do,  and  as  the  South  always  has 
loved  and  cherished  the  Union,  they  will  feel  com- 
pelled to  advise  the  South  to  withdraw  from  the 
Union  and  defend  their  rights  to  the  last  extrem- 
ity. Will  they  go  home  and  hold  another  south- 
ern Hartford  convention  ?  And  why  is  this  folly  to 
be  perpetrated,  and  why  is  it  threatened  ?  For  no 
other  reason,  in  fact,  than  that  the  Republican  Rep- 
resentatives, and  a  few  of  the  free-State  Demo- 
crats in  this  Hall,  will  not  compel  Kansas  to  come 
into  the  Union  with  a  slavery  constitution,  while 
four  fifths  of  her  people  are  opposed  to  it.  And 
these  gentlemen  constitute  the  choice  spirits  of 
the  southern  Democracy.  They  are  the  Union 
savers — the  national  men — the  deadly  enemies  of 
sectionalism.  They  are  the  patriots  of  this  coun- 
try. Whether  this  patriotism  is  of  that  quality 
which  has  been  defined  to  be  "  the  last  refuge  of  a 
scoundrel*'  or  not,  I  leave  the  country  to  decide. 

ADMISSION  OF  KANSAS. 

SPEECH  OP  HON.  W.  L.  UNDERWOOD, 

OP  KENTUCKY, 
In  the  House  of  Representatives, 
March  30,  1858. 
Tbe  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  tbe  Union — 

Mr.  UNDERWOOD  said: 

Mr.  Chairman:  I  rise  to  essay  no  effort  ot  elo- 
cution, nor  any  extended  observations  upon  the 
vexed  question  of  Kansas.  Contemplating  that 
question  from  a  point  of  view  differing  from  that 
of  most  if  not  all  others  that  have  addressed  you, 
entertaining  in  regard  to  it  opinions  that  have  not 
yet  found  expression,  duty  to  myself  demands 
that  I  should  announce  the  reasons  that  shall  con- 
trol my  action. 

To  those  who  know  me  at  home  I  shall  have 
no  occasion  to  defend  myself  against  any  charge 
of  intentional  infidelity  to  the  South  and  ner  cher- 
ished institutions.  From  the  dawn  of  my  humble 
political  career  until  now,  they  have  had  no  mora 
devoted  friend  than  I.  Born  in  a  slave  State, 
having  lived  in  one  all  my  life,  a  large  owner  of 
slaves,  and  representing  one  of  the  largest  slave 
districts  in  the  Union,  it  would  be  nothing  short 
of  impossibility  for  me  to  become  faithless  to  its 
real  interests.  I  have  heretofore  expressed  my 
opinions  on  this  floor  with  sufficient  fullness  upon 
the  subject  of  the  relations  of  master  and  slave. 
I  will  not  repeat  them.  It  is  sufficient  for  me  to 
say,  that  I  honestly  regard  them  as  the  best  pea- 
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sible  relations  which  can  exist  between  two  dis- 
similar nnd  unequal  races  of  men  thrown  together 
upon  the  same  territory;  and  that  every  attempt 
to  create  other  relations  than  these,  whilst  the  two 
races  thus  coexist,  has  thus  far  only  deepened 
the  degradation  and  misery  of  the  black  race.  I 
should,  therefore,  instead  of  circumscribing  sla- 
very, be  perfectly  willing  to  see  it  extended,  with 
the  consent  of  those  immediately  interested,  to 
the  remotest  confines  of  the  Republic.  It  is  not, 
then,  because,  in  any  possible  form,  I  am  opposed 
to  slavery,  that  I  am  opposed  to  the  Lecompton 
constitution  for  Kansas.  Indeed,  rather,  it  is  be- 
cause I  am  the  friend  and  advocate  of  the  peculiar 
institutions  of  the  South  that  I  am  in  part  con- 
strained  to  object  to  that  constitution. 

Mr.  Chairman,  there  are  new  theories  of  gov- 
ernment and  motives  of  action  presented  by  the 
advocates  of  the  Lecompton  constitution  that  can- 
not fail  to  grate  harshly  on  southern  cars:  First, 
in  order  to  induce  our  assent  to  the  admission  of 
Kansas  under  the  Lecompton  constitution — which 
constitution  provides  that  "  after  the  year  1864, 
whenever  the  Legislature  shall  think  it  necessary 
to  amend,  alter,  or  change  this  constitution/' 
they  shall  proceed  to  do  so  according  to  certain 
salutary  precautions  and  methods  prescribed  in 
the  instrument— it  is  now  contended  that  this  fun- 
damental provision  may  be  disregarded, and  that 
steps  may  be  immediately  takcif  to  abolish  it  so 
soon  as  ICansas  is  admitted  under  it.  The  people 
of  the  United  States  have  heretofore  been  taught 
to  regard  constitutions  as  the  sacred  repositories 
of  their  dearest  rights;  as  removed,  by  the  so- 
lemnities by  which  they  have  been  inaugurated, 
from  the  flippancies  of  change;  and  as  constitu- 
ting the  bulwarks  upon  which  they  might  repose 
in  the  security  of  established  order.  But  now,  for 
the  purpose  of  making  room  for  this  new  comer, 
all  these  established  theories  of  government  arc 
forsaken,  and  pass  away  as  the  baseless  fabric  of 
a  dream.  A  new  light  dawns  upon  the  political 
sky,  and  anarchy  is  organized.  Constitutions, 
which  were  intended  heretofore  for  the  protection 
of  minorities,  lose  their  power.  Majorities,  we 
are  told,  at  their  pleasure,  may  cast  them  down, 
and  riot  on  the  rights  which  constitutions  were 
intended  to  preserve  inviolate.  The  distinction 
heretofore  so  well  understood  and  recognized  be- 
tween a  legislative  act  and  a  constitutional  pro- 
vision is  no  more, and  the  only  step  which  remains 
to  be  taken,  since  the  all-prevailing  voice  of  mere 
numbers  is  enshrined,  is  to  declare  that  this  voice 
need  not  even  proclaim  its  edicts  in  written  laws, 
but  has  only,  in  the  fury  of  the  mob,  to  issue  its 
mandates  and  execute  them.  Strangest  to  me  of 
all  'this,  is,  that  this  wild  doctrine  finds  counte- 
nance with  my  southern  friends,  interested,  like 
me,  in  preserving  and  maintaining  to  the  last  our 
southern  rights  and  our  southern  property.  Why, 
sir,  with  such  governmental  policy  as  this,  not 
only  will  the  general  prosperity  sicken — for  all  the 
interests  of  society  must  sicken  with  the  insta- 
bility of  government — but  the  peculiar  institutions 
of  the  South  must  die.  Let  me  read  you  what  \s 
already  said  by  a  Black  Republican  organ,  the 
Chicago  Tribune,  on  this  subject: 

"  It  is  now  said  that  the  act  admitting  Kniwas  into  the 
Union,  under  the  Lecompton  constitution,  will  contain  a 
clause  declaring  that  the  people  of  the  new  State  may  amend 
tbeir  constitution  at  any  time  they  please,  though  in  doing 
so  they  violate  a  plain  and  emphatic  provision  of  the  con- 
stitution itself.  Vvitli  this  power  to  overhead  constitutional 
barriers,  recognized  by  solemn  act  of  Congresn,  we  shall  be 
disponed  to  abate  our  opposition  to  Lecompton  and  help  it 
along;  but  with  this  express  understanding,  that  the  rule 
laid  down  for  Kansas  shall  be  applied  to  the  Constitution  of 
the  United  States ;  and  that  when  a  majority  of  the  legal 
voter*  of  the  Republic  choose  to  demand  an  amendment  of 
the  fundamental  law,  the  mode  of  amcudment  prescribed  in 
the  Constitution  shall  not  stand  in  the  way  of  the  attain- 
ment of  their  will." 

Mr. Chairman,  Ienter  my  solemn  protestagainst 
this  suicidal  doctrine.  Kansas,  with  her  Lecomp- 
ton constitution,  brings  with  her  no  benefits  to  any 
part  of  our  common  country  which  would  com- 
pensate a  solitary  State  for  the  damning  tendency 
of  such  a  dogma.  And  if  it  shall  be  inaugurated 
into  the  political  theories  of  the  times  by  the  pres- 
ent Administration,  I  shall  preserve  the  proud  con- 
sciousness of  saying  that  it  was  by  no  act  of  mine 
you  did  it, and,  therefore, 

"  Shako  not  your  gory  locks  at  me." 

Bat  it  may  possibly  be  said  (1  hardly  think 


that  any  candid  man  will  venture  to  say  it)  that 
this  principle,  touching  the  right  of  the  majority 
to  override  the  terms  and  forms  of  the  constitu- 
tion by  amendments,  alterations,  or  abrogations, 
in  violation  of  those  terms,  is  not  contained  in  the 
act  passed  by  the  Senate.  Mr.  Chairman,  it  U 
there,  and,  I  grieve  to  say,  inndicusty  there.  If  it 
is  to  be  there  at  all,  put  it  in  like  a  man.  Speak 
it  out  like  a  freeman.  Let  us  have  no  quibbling 
about  it.  But  it  is  there  plain  enough.  The  hon- 
orable Senator  [Mr.  Puch]  proposed  in  plain,  di- 
rect terms  to  insert  it.  His  amendment  was  with- 
drawn by  himself,  because,  as  he  said,  its  sub- 
stance was  embodied  in  the  bill  as  it  now  stands; 
and  it  was  thus  withdrawn  to  make  room  for  the 
more  insidious  and  entrapping  provisions  now 
contained  in  the  bill,  to  wit; 

"  That  nothing  in  this  act  shall  be  construed  to  abridge  or 
infringe  any  right  of  the  people,  averted  in  the  constitution 
of  Kansas,  at  all  times  to  alter,  reform,  or  abolish  their  form 
of  government,  in  such  manner  as  they  may  think  proper." 

Why  was  this  clause  inserted  ?  Does  anybody 
suppose  that,  if  Kansas  should  become  a  State, 
she  would  thereafter  be  dependent  on  Congress 
for  her  right  "to  reform  or  abolish  ber  form  of 
government  in  such  manner  as  she  thought  prop- 
er?" Certainly  not.  For  what  purpose,  die n,  was 
th^s  formal  disclaimer  of  a  power  or  right  of  Con- 
gress to  do  that  which  no  one  ever  supposed 
before  Congress  had  the  power  to  do,  asserted  in 
this  bill  ?  It  was,  lylr.  Chairman,  a  negativo  preg- 
nant of  most  affirmative  meaning.  It  is  a  direct 
intervention  by  Congress  in  the  affairs  of  Kan- 
sas, in  violation  of  your  cry  of  non-intervention. 
Your  President,  sir,  had,  in  a  labored  argument, 
in  his  Kansas  message,  announced  the  doctrine 
that 

"  A  majority  can  make  and  unmake  constitutions  at 
pleasure.  It  would  be  absurd  to  say  they  can  impose  fet- 
ters upon  tbeir  own  power  which  they  cannot  nlterwards 
remove."  *  *  *  *  "  If,  therefore,  the  pro- 
vision changing  the  Kansas  constitution  after  the  year  1864 
could,  by  possibility,  be  construed  into  a  prohibition  to 
make  such  a  change  previous  to  that  period,  this  prohibi- 
tion would  be  wholly  unavailing.  The  Legislature  already 
elected  may,  at  its  very  first  region,  submit  the  question  to 
a  vote  of  the  people,  whether  they  will  or  will  not  have  a 
con vcution  to  amend  tbeir  constitution,  and  adopt  all  uo- 
cessary  means  for  giving  effect  to  the  popular  wilt." 

It  was  necessary,  therefore,  to  insert  these  pro- 
visions in  the  bill;  but  lest  an  outspoken  expres- 
sion of  them  should  justly  offend  the  public  ear, 
and  justly  alarm  the  settled  and  conservative  ele- 
ments of  society,  they  have  been  couched  in  the 
covert  and  ambiguous  phrase  quoted  in  the  law. 
But  they  will  not  the  less  confidently  be  appealed 
to  as  the  expression  of  the  legal  right,  in  the  Ab- 
olition portion  of  the  people  of  Kansas,  to  abol- 
ish the  few  remnants  of  slavery  that  exist  in  that 
devoted  Territory  on  the  instant,  should  Kansas 
be  admitted  under  the  Lecompton  constitution. 
And  then  will  come,  sir,  in  the  event  Kansas  is 
thus.admitted  into  the  Union  with  her  Lecomp- 
ton constitution,  under  the  provisions  of  this  act 
of  admission,  one  of  those  struggles,  weak  and 
feeble,  perhaps,  it  may  be,  compared  with  others, 
which  I  yet  contemplate  in  her  eventful  history, 
a  struggle  in  which  hor  peace  may  be  seriously 
jeoparded,  and  the  rights  of  the  slaveholder — 
rights  which  I  feel  it  my  duty  here  to  forewarn, 
if  I  cannot  forearm — will  inevitably  be  sacrificed. 

According  to  the  programme  thus  suggested  by 
the  President,  and  significantly  and  obsequiously 
intimated  to  Kansas  by  the  Senate  bill,  a  new  con- 
stitution will  be  adopted  prior  to,18G4,  in  disre- 
gard of  the  Lecompton  constitution.  It  will  abol- 
ish slavery;  the  slaveholders  in  Kansas  will  assert 
their  rights  under  the  Lecompton  constitution, 
wrongfujly  overturned,  in  violation  of  the  provis- 
ions for  its  own  amendment;  and  I  do  not  hesitate 
to  declare  my  opinion  that  there  is  notan  enlight- 
ened jurist  in  America  but  will  recognize  their 
claim.  That  agitation,  bitterness,  and  strife  will 
result,  even  from  this  comparatively  minor  con- 
vict, no  one  can  doubt;  ana,  I  ask,  is  it  the  part 
of  statesmanship  thus  to  legislate  in  blind  disre- 
gard of  such  inevitable  consequences? 

Mr.  Chairman,  the  great  excellency  of  Ameri- 
can liberty  is,  that  it  is  the  liberty  of  law.  The 
President,  in  the  principles  which  I  have  thus  de- 
duced from  his  Kansas  message,  proclaims  the 
European  idea  of  liberty,  which  is  the  liberty  of 
license.  The  one  is  peaceful,  the  other  rebellious. 
He  attempts  to  fortify  his  specious  conclusions 


by  a  reference  to  those  grand  fundamental  prin- 
ciples of  human  liberty  which  underlie  all  free 
governments,  and  which,  in  proper  cotes,  are  the 
last  resorts  ot  nations.  No  people  so  well  asoors 
know  the  right  of  revolution,  and  none,  thank 
God,  in  a  most  righteous  cause,  Qod  being  our 
helper,  have  asserted  it  so  triumphantly.  Itrost, 
however,  that  no  legislative  or  political  necessity 
will  ever  compel  any  portion  of  our  beloved  coun- 
try again  to  resort  to  this  terrible  arbitrament. 
And  if  I  had  no  other  reason  for  voting  agaiost 
the  admission  of  Kansas  under  the  Lecompton 
constitution,  I  should  be  justified  in  doing  son 
order  to  avoid  the  dread  expedient  approximating 
revolution,  to  which  the  President  refers  the  peo- 
ple of  Kansas,  whereby  to  extricate  themseh* 
from  the  difficulty  in  which  his  policy  has  in- 
volved them,  by  a  change  of  their  constitution, 
regardless  of  the  forms  and  methods  prescribed 
in  the  constitution  itself. 

The  second  of  the  motives  which  are  urged  upon 
us  is,  that  it  is  the  shortest  way  to  make  Kamu 
a  free  State.  The  President,  in  his  Kansaa  mes- 
sage, after  correctly  stating  that  Kansas  is  now 
a  slave  Territory,  tells  us,  in  this  remarkable  lan- 
guage: 

"  Slavery  can,  therefore,  never  be  prohibited  ti  Kxum 
except  by  means  of  a  constitutional  provision,  and  in  m 
other  manner  can  this  be  obtained  so  promptly,  if  a  uajar- 
ity  of  the  people  desire  it,  as  by  admitting  it  into  the  Vum 
under  its  present  constitution." 

Mr.  Chairman,  when  I  consider  this  opinion  of 
the  President,  in  connection  with  tbe  means  hi 
suggests  of  effecting  the  object  of  making  Kansas 
a  free  State,  to  wit:  by  the  unauthorized  alteratioB 
of  her  constitution  in  the  manner  I  have  staid, I 
cannot  forbear  the  expression  of  my  surprise  it 
the  support  which  his  purpose  and  his  policy  re- 
ceive ot  the  hands  of  the  South.  For  myself,  I 
am  free  to  declare  that  I  am  not  anxious  to  pure** 
that  path  which  shall  most  promptly  admit  Kan- 
sas into  the  Union  as  a  free  State;  not  that  1  wouM 
throw  obstacles  in  the  way  of  the  admission  of  i 
Slate,  whether  slave  or  free,  into  the  Union,  when 
justly  entitled  to  come  in;  but  when  I  consider 
how  rapidly  the  number  of  free  States  has  in- 
creased and  is  increasing;  that  the  safe  equality 
that  so  long  existed  between  the  free  and  slate 
States  has  passed  away,  giving  place  to  an  exist* 
ing  preponderance^  favor  of  the  former,  to  be 
augmented  by  other  free  States  pressing  at  our 
doors  for  admission;  more  than  this,  when  I  con- 
sider who  are  likely  to  come,  as  the  Senators  of 
Kansas,  to  take  their  places  here — Lane  and  Rob- 
inson, perhaps  reeking  with  bitterness  and  writs 
against  the  institutions  of  the  South,  from  tbt 
fierce  conflicts  tfnd  raids  in  which  so  long  and  re- 
cently they  have  been  engaged — I  confess  low 
indecent  hasto  fotrthc  admission  of  Kansas;  nod 
the  last  thing,  I  think,  that  ever  I  shall  be  gutltf 
of  doing  will  be  to  dissolve  the  Union  of  thete 
States  because  she  is  not  admitted  "  so  prompt 
to  swell  the  tide  of  political  ascendency  that  bean 
already  so  heavily  against  the  South. 

In  this  connection,  Mr.  Chairman,  I  would  in- 
vite your  attention  to  a  most  singular  fact— •»* 
gular,  indeed,  it  would  be  if  it  did  not  recur w 
every  phase  of  Democratic  policy  and  tactic*.  ft 
is  the  rare  and  singular  facility— I  should  ruber 
call  it  craft— of  the  Democratic  |>ariy  to  git*  wau 
their  measures  a  northern  and  a  southern  aspect 
In  no  instance  have  they  succeeded  to  weMt » 
ween,  as  in  this.  They  did  apprentice  work"1 
the  repeal  of  the  Missouri  compromise,  whentber 
declared  in  the  North  it  was  a  measure  of  fr*«* 
dom,  and  irr  the  South  that  it  was  the  untocM* 
of  the  Territories  for  the  expansion  of  slavery. 
They  did  journeymen's  work  in  their  divert  in- 
terpretations of  squatter  sovereignty,  suited  to  *" 
latitudes  and  localities;  and  they  are  doing  ■*** 
tor  work  now,  when  this  very  measure  of  the** 
mission  of  Kansas  under  the  Lecompton  coow* 
tution  is  advocated  by  the  President^  and  W 
northern  supporters  as  the  "  prompted"  n*nJ>* 
of  prohibiting  slavery  in  that  State,  *ni»tJ*?* 
southern  brethren  are  advocating  it,  and  aw  w 
to  split  the  Union  about  it,  because  it  recogwsej 
slavery  north  of  360  30';  nlbeit  it  shows  iu  «•■ 
there  for  a  moment,  and  disappears  thenccfort' 
forever 

You  lire  too  familiar  with  tbe  bold  and  wd«* 
declarations  of  my  southern  friends  to  rep^e8* 
to  cits  instances  to  prove  the  burning  iw  **" 
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which  they  contemplate  and  advocate  admission 
under  the  Lecompton  constitution.  It  will  be 
more  novel,  and  not  less  instructive,  that  I  quote 
to  you  what  John  Van  Burcn,  the  most  sagacious 
of  the  Democratic  Abolitionists  of  the  North,  de- 
declares  on  the  same  subject.  In  his  celebrated 
speech  at  Tammany  Hall,  he  says: 

"By  admitting  Kansas  into  the  Union,  you  put  her  in  a 
condition  where  she  can  cure  all  thin  evil — stop  fraud,  and 
make  herself  a  tree  State ;  and  loose  men  from  the  free 
Slates  who  refuse  thin  opportunity  to  admit  Kansas  with 
this  population  and  their  disposition  tornado  the  State  free, 
*od  who  would  keep  her  out  as  a  slave  State,  as  nho  now 
i#,  until  the  population  i#  thrown  there  to  make  her  porma- 
neutly  a  j-lave  State,  will  have  to  answer  to  their  coosutu- 
eati  for  the  result  they  have  thu*  produced." 

And  this  sentiment,  we  are  told,  was.  received 
with  "  applause"  by  the  vast  Democratic  audi- 
ence assembled  to  hear  him.  Why,  Mr.  Chair- 
nan,  John  Van  Buren  did  not  announce  anew 
Democratic  policy  at  the  North.  Let  mc  read  to 
you  from  a  handbill  for  u  Democratic  meeting  at 
Mifflinsburg,  Pennsylvania,  September,  1856: 

'•  Democrats  !  Whigs !  Repuhlicans  I  turn  out  and  learn 
the  f.iet  that  it  in  the  Democratic  party  that  is  laboring  for 
freedom  for  Kansa*,  the  assertion  of  opposition  orators  to 
the  contrary  notwithstanding." 

I  could  quote  from  Dix  and  other  orators  of  this 
political  school,  but  1  forbear.  I  however  affirm 
that  the  northern  Democratic  advocates  of  the  Le- 
compton constitution  all  maintain  this  view,  con- 
tending that  it  is  another  measure  for  freedom. 
Should  not  these  bold  contrasts,  then,  teach  for- 
bearance to  our  extreme  southern  friends?  espe- 
cially when  they  were  told  the  other  day  on  this 
floor,  by  one  of  their  northern  allies,  that  the  North 
got  the  oyster  whilst  the  South  got  the  shell,  in 
this  division  of  the  spoils.  Are  they  not  at  least 
sufficient  to  silence  the  cry  of  "  Abolitionism," 
which,  I  doubt  not,  is  preparing  to  be  raised 
throughout  the  South  against  all  those  who  shall 
dare  to  resist  this  measure,  so  really  destructive 
of  every  principle  the  South  shoulu  hold  sacred 
snd  inviolate?  But,  Mr.  Chairman,  more  than 
this,  is  it  not  time  for  us  to  have  a  straightforward 
and  honest  policy?  Have  we  not  been  paltered 
with  long  enough  in  a  double  sense  ?  How  much 
looser  will  the  South,  or  the  North  either,  suffer 
itself  to  be  deluded  thus  with  fallacious  hopes, 
having  the  word  of  promise  kept  to  the  car  but 
broken  to  the  hope?  For  myself,  I  am  weary  of 
the  Janus  face  and  the  forked  tongue. 

I  desire  now,  Mr.  Chairman,  to  invite  your  at- 
tention to  the  questions:  first,  is  the  Lecompton 
constitution  of  such  legal  validity  and  force  as  to 
claim  adoption  from  its  inherent  legality  f  and, 
second,  if  b  gal  in  form,  are  there  not  facts  con- 
nected with  it  that  render  it  invalid?  And,  first, 
as  to  its  legality. 

I  shall  not  go  back  to  inquitt  into  the  validity 
of  the  Terri  torial  Legislatures  of  Kansas.    I  shall 
take  them  for  granted,  for  all  the  purposes  of  my 
argument,  howevjer  great  and  grating  may  have 
been   the  improprieties  practiced  in  the  earlier 
elections  under  the  territorial  law.  Nevertheless, 
those  Legislatures  have   been   recognized,  and 
must  be  considered  the  legislative  branch  of  the 
dt  facto  government  of  Kansas;  and  I  shall  con- 
cede to  them  the  right  to  exercise  all  powers  del- 
egated to  them  by  the  authority  which  created 
them,  to  wit:  the  Kansas- Nebraska  act.     It  will 
not  be  contended  that  the  Legislature  of  a  Terri- 
tory can  exercise,  like  the  Legislature  of  a  State, 
any  independent,  sovereign  powers.     The  Legis- 
lature of  a  Territory  is  but  the  creature  of  the  law 
establishing  the  Territory,  and  has  no  power  to 
step  beyond  it.     It  then  becomes  material  to  in- 
quire what  powers  did  Congress  confer  upon  the 
Kansas  Legislature  ?    The  language  of  the  act  is: 
"That  the  legislative  power  of  the   Territory 
shall  extend  (o  all  rightful  subjects  of  legislation 
consistent  with  the  Constitution  of  the  United 
States  and  this  act."    I  would  venture  an  origi- 
nal argument  upon  the  nature  and  extent  of  this 
qualified  and  limited  legislative  power,  if  argu- 
ment upon  it  had  not  long  ago  been  merged  in 
authority,  and  that  authority  so  high  with  those 
to  whom   I  would  commend  it,  that  nothing  is 
wanting  to  give  it  absolute  command.     Upon  the 
ad  mission  of  Arkansas,  during  the  administration 
of  President  Jackson,  the  question  arose,  how  far 
the  Territorial  Legislature  was  competent  to  in- 
augurate the  preliminary  measures  to  cast  off  its 
territorial  existence,  ana  to  prepare  to  assume  the 
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attitude  of  a  Stale.  This  question  was  submitted 
to  his  Attorney  General,  Mr.  Butler,  who  used 
the  following  language: 

"To  suppose  that  the  legislative  powers  granted  to  the 
Genernl  Assembly  include  the  authority  to  abrogate,  alter, 
or  modify  the  territorial  government  established  by  the  act 
of  Congress,  and  of  which  the  Assembly  is  a  constituent 
part,  would  be  manifestly  ah.surcl.  The  act  of  Congress,  so 
turns  itH  coti*i*tenl  with  the  Constitution  of  the  United 
States,  and  with  the  treaty  hy  which  the  Territory,  as  a  part 
of  Louisiana,  wa*  ceded  to  the  United  States,  is  the  supreme 
law  of  the  Territory ;  it  is  paramount  to  the  power  of  the 
Territorial  Legislature,  and  can  only  be  revoked  or  nllcred 
by  the  authority  from  which  it  emanated.  The  t.eneral 
Assembly  and  the  people  of  the  Territory  are  a*  much  bound 
by  its  provisions,  and  as  incapable  of  abrogating  them,  ns  the 
Legislatures  and  people  of  the  American  Stales  are  bound 
by  and  incapable  ot  abrogating  the  Constitution  of  the  Uni- 
ted States.  It  is  nlsoa  maxim  of  universal  law,  that  when 
a  particular  thing  is  prohibited  by  law,  all  means. attempts, 
or  contrivances  to  effect  such  a  thing,  are  also  prohibited. 
Consequently,  it  is  not  in  the  power  of  the  General  Assem- 
bly of  Arkansas  to  pass  any  law  for  the  purpose  of  electing 
members  to  form  a  constitution  and  State  government,  nor 
to  do  any  other  act,  directly  or  indirectly,  to  create  such 
new  government.  Every  such  law,  even  thousli  it  were  ap- 
proved by  the  Governor  of  the  Territory,  would  be  null  and 
void,  ft  passed  by  them,  notwithstanding  his  veto,  hy  a 
vote  of  two  thirds  of  each  branch,  it  would  still  be  equally 
void.'* 

This  was  the  ground  taken  by  the  Administra- 
tion of  General  Jackson  in  regard  to  Arkansas; 
and  the 'position  is  an  unanswerable  one.  Any 
law  passed  by  the  Territorial  Legislature  of  Kan- 
sas— which  possessed  no  greater  authority  than 
the  Territorial  Legislature  of  Arkansas — initia- 
ting a  convention,  is  utterly  null  and  void. 

In  addition  to  this,  I  present  you  the  authority 
of  Mr.  Buchanan,  the  present  distinguished  Chief 
Magistrate  of  the  United  States,  whose  early  coun- 
sels are  so  worthy  of  the  consideration  of  his 
later  years;  and  who,  upon  the  occasion  of  the 
admission  of  Michigan,  expressed  himself  in  the 
following  emphatic  language: 

"  We  ought  not  to  apply  the  rigid  rules  of  abstract  politi- 
cal science  too  rigorously  to  such  cases.  It  has  been  our 
practice  heretofore  to  treat  our  infant  Territories  with  pa- 
rental care,  and  to  nurse  them  with  kindness,  and  when 
they  had  attained  the  age  of  manhood,  to  admit  them  into 
the  family  without  requiring  from  them  a  rigid  adherence 
to  forms.  The  great  questions  to  be  decided  are :  Do  they 
contain  a  sufficient  population  ?    Have  they  adopted  a  re- 

fublican  constitution  *  And  arc  they  willing  to  enter  the 
Jnion  upon  the  terms  which  we  propose  i  If  so,  all  the  pre- 
liminary proceedings  have  been  con  .id  .red  but  mere  forms, 
which  we  have  waived  in  repeated  instances.  They  arc  but 
the  scaffolding  of  the  building,  which  is  of  no  further  use 
after  the  edifice  is  complete.  VVe  have  pursued  this  course 
in  regard  to  Tennessee,  to  Arkansas,  and  even  to  Michigan. 
No  Senator  will  pretcndMhal  their  Territorial  Legislatures 
had  any  right  whatewr  to  pass  laws  enabling  the  people  to 
elect  delegates  to  a  convention  for  the  purpose  of  lorming  a 
State  constitution.  It  was  an  act  of  usurpation  on  their 
part." 

And  on  the^me  subject,  Mr.  Calhoun,  the 
brightest  constitutional  luminary  of  all,  used  the 
following  brief  but  emphatic  words: 

"  My  opinion  is,  and  ever  was,  that  the  proceeding  of  the 
people  of  Michigan,  in  taking  the  first  steps  tu  form  a  State 
constitution  without  waiting  lbr  the  assent  of  Congress,  was 
revolutionary." 

If  these  quotations  fail  to  convince,  then,  so*  far 
as  my  Democratic  auditors  extend,  they  would 
not  be  convinced  though  one  rose  from  the  dead. 
But,  to  obviate  these  high  authorities  and  these 
unanswerable  arguments,  it  is  now  stated  that  the 
Kansas-Nebraska  act  is  itself  an  enabling  act,  dis- 
pensing with  all  others.  Unfortunately  for  those 
who  affirm  this,  it  proves  too  much  for  them. 
That  act,  it  is  true,  '*  leaves  the  people  perfectly 
free  to  form  their  domestic  institutions  in  their 
own  way,  subject  only  to  the  Constitution. "  Prior 
to  it  the  people  had  been  restrained  in  this  "  per- 
fect freedom  by  the  provisions  of  the  Missouri 
compromise  line,  which  prohibited  slavery  north 
of  36°  307  north  latitude;  and  this  provision  was 
intended  merely  to  apply  to  the  condition  and 
privileges  of  the  people  when,  subsequent  to  the 
repeal  of  this  line,  they  should  come  legally  to 
form  their  domestic  institutions  in  their  own  way, 
and  was  not  intended  to  confer  upon  them  any 
new  powers  or  privileges,  contrary  to  the  consent 
of  Congress,  whereby  they  might  at  pleasure  cast 
off  their  territorial  allegiance.  If  such  be  not  the 
true  interpretation  of  this  clause;  if  it  conferred 
upon  the  people  of  the  Territory  the  inherent 
right  at  any  time  they  pleased  to  form  a  constitu- 
tion and  claim  admission  absolutely  under  it;  how 
can  we  resist  the  application  of  those  who  formed 
the  justly  and  universally  repudiated  Topeka  con- 
stitution for  admission  under  it  into  the  Union  of 
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these  States?  Their  constitution  is  first  in  point 
of  time;  and  it  will  be  observed  that  it  is  not  the 
Legislature  of  the  Territory,  but  the  "  people  of 
the  Territory,"  that  are  left  "  perfectly  free  tp 
form  theirown  domestic  institutions  in  their  own 
way;"  and  hence,  upon  this  hypothesis  and  lan- 
guage of  the  law,  you  need  not  apply  for  an  en- 
abling act,  even  from  the  Territorial  Legislature, 
because  that  language  does  not  confer  the  power 
upon  the  Legislature,  but  confers  it  "  on  the  peo- 
ple;" and  the  high  prerogative  of  making  a  con- 
stitution is  not  a  legislative  function.  Besides,  if 
the  Kansas-Nebraska  act  enabled  the  Legislature 
oif  Kansas  to  call  a  constitutional  convention,  why 
did  President  Pierce  recommend,  and  why  did  the 
Democratic  Senate  under  his  administration,  with 
a  singular  unanimity,  pass  an  act  authorizing 
Kansas  to  call  a  convention  ? 

Without  pursuing  thisargument  further,  I  con- 
clude, from  the  high  authorities  cited,  and  from 
the  reasons  already  adduced,  first,  that  the  Legis- 
lature of  Kansas  was  not  competent  to  commit 
an  act  of  political  suicide,  and  to  subvert  and  over- 
turn the  very  power  of  which  they  were  but  con- 
stituted the  keepers,  guardbins,  and  preservers, 
by  the  Congress  of  the  United  States;  and  second, 
that  the  Kansas  territorial  law  was  in  no  sense 
an  act  which  enabled  its  Legislature  thus  to  sub- 
vert the  territorial  existence  at  its  pleasure. 

It  follows,  then,  that  the  Lecompton  constitu- 
tion is  not  an  imperative  legality;  that  it  cannot 
challenge  and  demand  our  implicit  and  unques- 
tioning submission,  because  it  comes  accredited 
to  us  by  all  the  regularities  and  forms  of  law.  But 
losing  these  high  pretensions,  which  are  all  the 
title  that  it  brings,  it  loses  all.  For,  unless  it  can 
be  sustained  upon  the  ground  of  legitimacy,  it  has 
no  other  foundation  to  sustain  it. 

Mr.  Chairman,  let  it  not  be  inferred  from  any- 
thing 1  have  said  that  I  hold  it  illegal  or  rebellious 
for  a  Territorial  Legislature  to  institute  prelimi- 
nary proceedings  in  order  to  bring  about  the  trans- 
ition from  a  territorial  to  a  State  condition.  All 
I  wish  to  establish  is  that  their  proceedings  bind 
not  the  Government  of  the  United  States,  or  ren- 
der it  in  any  sense  imperative  upon  such  Govern- 
ment to  admit  such  Territory  into  the  Union  as  a 
State,  merely  because  the  Territorial  Legislature 
have  gone  regularly  through  the  formalities  it  may 
have  instituted.  The  power  of  the  United  States, 
and  the  duty  of  the  United  States,  stund  untouched 
and  unaffected  by  these  subordinate  territorial 
formalities,  except  so  far  as  they  may  address 
themselves  to  the  Congress  of  the  United  States 
as  matter  of  petition,  deserving  its  favorable  con- 
sideration from  their  inherent  merit,  and  not  from 
their  inherent  legality. 

2.  If  the  Lecompton  constitution  be  legal  in 
form,  are  there  not  facts  connected  with  it  that 
render  it  invalid  in  fact?  Mr.  Chairman,  this  field 
of  argument  has  been  perfectly  exhausted.  Let 
me  add  but  a  few  words  to  what  has  been  so  much 
better  said  by  so  many  others.  And  let  me  premise 
that  the  Congress  of  the  United  States  is  under 
no  stress,  or  legal  or  political  necessity » to  admit 
new  States  into  this  Confederacy.  Neither  Kan- 
sas, nor  any  other  Territory,  can  demand  as  a 
right,  admission  into  this  Union;  although  she 
may  have  formed  a  republican  constitution,  and 
although  every  man,  woman,  and  child  within  her 
borders  desired  it,  yet  the  right  and  the  power  to 
admit  or  not  to  admit,  according  to  its  own  will 
or  pleasure,  rests  alone  in  the  Congress  of  the 
United  States. 

This  high  power  and  unlimited  discretion  is  ex- 
pressed in  the  Constitution  of  the  United  States 
in  the  simple  words,  "  New  States  may  be  ad- 
mitted by  the  Congress  into  this  Union."  In  the 
exercise  of  this  high  prerogative,  perhaps  the  most 
morally  grand  of  any  which  our  current  history 
exhibits,  the  Congress  has  the  right,  and  it  is  its 
duty,  to  look  with  the  utmost  scrutiny  and  cau- 
tion upon  every  fact,  circumstance,  and  condition 
which  bears  upon  the  prudence,  fitness,  and  pro- 
priety of  the  permanent  relations  it  is  about  to 
establish  between  the  new  comer  into  the  Con- 
federacy and  the  old ;  and  if  there  be  any  lime  and 
any  act  which,  above  all  others,  should  demnnd 
the  exercise  of  the  utmost  good  faith,  forbearance, 
and  honesty,  it  is  this.  1  do  not  hesitate  to  de- 
clare that,  if  new  States  are  to  be  precipitated  into 
this  Confederacy  contrary  to  the  consent  of  a  ma- 
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with  what  show  of  fair  intention  to  adhere  to  the 
principle  of  equality  of  rights,  can  you  ask  to  keep 
pace  with  the  free  States  in  political  power,  or  in 
representation  in  any  department  of  the  Govern- 
ment? If  you  desire  to  keep  a  perpetual  balance 
of  power  between  liberty  and  slavery,  that  would 
be  a  denial  of  equality  of  popular  rights,  and  would 
place  northern  freetmn  in  an  inferior  position  to 
southern  freemen.  If  you  expect  the  free  States  to 
coosent  to  such  a  proposition,  you  will  certainly  be 
disappointed.  The  demand  would  be  offensive, 
and  compliance  with  it  would  be  humiliating.  The 
idea  of  a  balance  of  power  between  opposite  in- 
terests like  liberty  and  slavery,  to  promote  peace 
and  quiet,  is  clearly  delusive.  It  would  perpet- 
uate the  discord  which  has  existed  ever  since  the 
slave  States  entered  upon  that  policy,  and  it  would 
terminate  in  open  hostility.  Formerly,  you  only 
asked  to  be  let  alone  in  the  States — you  demanded 
"State  rights."  More  than  this  you  cannot  justly 
expect;  less  than  this,  you  could  not  with  honor 
submit  to.  Upon  that  ground  you  are  impreg- 
nable; on  any  other,  you  will  be  overthrown. 

If  our  opinions  on  the  subject  of  slavery  are 
wrong*  we  answer  that  your  best  men  have  been 
our  teachers;  and  I  beg  leave  here  to  call  your 
attention  to  some  of  their  opinions,  in  connection 
with  other  authorities,  that  you  may  the  better 
understand  how  inbred  the  sentiment  is,  and  how 
hopeless  the  effort  must  be  to  remove  or  change 
it,  by  any  of  the  means  thus  far  resorted  to.  It 
is,  1  know,  deeply  regretted  by  all  in  the  free 
States,  that  this  cause  of  difference  and  difficulty 
exists  to  disturb  the  harmony  and  happiness  of 
the  country;  and  if  any  of  you  really  believe  that 
this  excitement  and  ill  feeling  is  congenial  to  us — 
that  we  cherish,  and  desire  to  continue  it — you 
do  us  great  injustice.    But  to  the  testimony: 

Opinions  of  Washington, 

"  I  hope  it  will  not  be  conceived  from  these  observations 
that  it  u*  my  wish  to  hold  the  unhappy  people  who  are  Uie 
subject  of  this  letter,  in  slavery.  I  can  only  say,  that  there 
is  not  a  man  living  who  wishes  more  sincerely  than  1  do,  to 
see  some  plan  adopted  for  the  abolition  of  it;  but  there  is 
enly  one  proper  and  effectual  method  by  which  it  can  be 
accomplished,  and  that  is,  by  the  legislative  authority ;  and 
this,  as  far  as  my  suffrage  will  go,  shall  not  be  wanting." — 
Letter  to  Robert  Morris. 

"  The  beuevolence  of  your  heart,  my  dear  Marquis,  is  so 
conspicuous  on  all  occasions,  that  I  never  wonder  at  fresh 
proofs  of  it ;  but  your  late  purchase  of  an  estate  in  the  col- 
ony of  Cayenne,  with  a  view  of  emancipating  the  slaves,  is  a 
generous  and  noble  proof  of  your  humanity.  Would  to  God 
a  like  spirit  might  diffuse  itself  generally  into  the  mind  of 
the  people  of  this  country!  But  1  despair  of  seeing  it.  Some 
petitions  were  presented  to  the  Assembly  at  its  last  session 
for  the  abolition  of  slavery :  but  they  could  scarcely  obtain 
a  hearing." — Letter  to  La  Fayette. 

"I  never  mean,  unless  some  particular  circumstance 
should  compel  me  to  it,  lo  possess  another  slave  by  pur- 
chase, it  being  among  my  first  wishes  to  sec  some  plan 
adopted  by  which  slavery  in  this  country  may  be  abolished 
by  law." — Letter  to  J.  F.  Mercer. 

Opinions  of  Jefferson. 

"  And  with  what  execration  should  the  statesman  be  load- 
ed who,  permitting  one  half  of  the  citizens  thus  totrample 
on  the  rights  cf  the  other,  transforms  these  into  despots,  and 
those  into  enemies,  destroys  the  morals  of  the  one  part,  and 
the  love  of  country  of  the  other.  For  if  a  slave  can  have  a 
country  in  this  world,  it  must  be  any  other  in  preference  to 
that  in  which  he  is  born  to  live  and  labor  for  another ;  in 
which  he  must  lock  up  the  faculties  of  his  nature,  contrib- 
ute, as  far  as  depends  on  his  individual  endeavors,  to  the 
e  vanishment  of  the  human  race,  or  entail  his  own  miserable 
condition  on  the  endless  generations  proceeding  from  him." 
******  And  can  the  liberties  or  a  nation  be 
thought  secure  when  we  have  removed  their  only  firm  basis 
— a  conviction  iit  the  minds  of  the  people  that  these  liberties 
are  the  gift  of  God  ;  that  they  are  not  to  be  violated  but  with 
his  wrath.  Indeed,  I  tremble  for  my  country  when  I  reflect 
that  Goo  is  just;  that  his  justice  cannot  bleep  forever  ; 
that,  considering  numbers,  nature,  and  natural  means  only, 
a  revolution  of  the  wheel  of  fortune,  an  exchange  of  sit- 
uation is  among  possible  events ;  that  it  may  become  prob- 
able BT  SUPERNATURAL  INTERFERENCE  !    The  Almighty  has 

no  attribute  which  can  take  side  with  us  in  such  a  contest. 

*'  What  an  incomprehensible  machine  is  man  ?  Who  can 
endure  toil,  famine,  stripes,  imprisonment,  and  even  death 
itself,  in  vindication  of  bis  own  liberty,  and  the  next  mo- 
ment be  deaf  to  all  those  motives  whose  power  supported 
him  through  bis  trial,  and  inflict  on  bis  fellow  roan  a  bond- 
age, one  hour  of  which  is  fraught  with  more  misery  than  ages 
of  that  which  he  rose  in  rebellion  to  oppose  1  But  we  must 
wait  with  patience  the  workings  of  an  overruling  Provi- 
dence, and  hope  that  that  is  preparing  the  deliverance  of 
these,  our  suffering  brethen.  When  the  measure  of  their 
tears  shall  be  full— [Has  not  the  Supreme  Court,  in  declar- 
ing that  these  persons  have  no  rights,  filled  that  measure  to 
overflowing?]  when  their  tears  shall  have  involved  heaven 
itself  in  darkness,  [what  ray  of  hope  remains  to  those  peo- 
ple) since  the  ministers  of  justice  have  solemnly  declared 
that  they  have  no  rights?]  doubtless  a  God  of  justice  will 
awaken  to  their  distress,  and  by  diffusing  light  and  liberality 
among  their  oppressors,  or,  at  length,  by  bis  exterminat- 


ing thunder,  manifest  his  attention  to  things  of  this  world." 
—Notes  on  Virginia. 

"  The  sentiments  breathed  through  the  whole  do  honor 
both  to  the  head  and  the  heart  of  the  writer.  Mine,  on  the 
subject  of  the  slavery  of  negroes,  have  long  since  been  in 
possession  of  the  public,  and  time  has  only  served  to  give 
them  stronger  root.  The  love  of  justice  and  the  love  of 
cpuntry  plead  equally  the  cause  of  these  people,  and  it  is  a 
moral  reproach  to  us  that  they  should  have  pleaded  so  long 
in  vain.  Nursed  andfducated  in  the  daily  habit  of  seeing 
the  degraded  condition  t>f  those  unfortunate  beings,  but  not 
reflecting  that  that  degradation  was  very  much  the  work  of 
themselves  and  their  fathers,  few  minds  have  yet  doubted 
but  that  they  were  as  legitimate  subjects  of  property  as  their 
horses  or  cattle !"  *  *  *  *  "1  had  always 
hoped  that  the  younger  generation,  receiving  their  early  un- 
t  preseions  after  the  flame  of  liberty  had  been  kindled  in  every 
breast f  ana  had  become,  as  it  were,  the  vital  spirit  of  every 
American,  would  have  sympathized  with  oppression  where  - 
ever  found,  and  proved  their  love  of  liberty  beyond  their 
own  share  of  it.  Your  solitary  hut  welcome  voice  is  the 
first  which  has  brought  this  sound  to  my  ear ;  yet  the  hour 
of  emancipation  is  advancing  in  the  march  of  time.  The 
enterprise  is  for  the  young— for  those  who  can  follow  it  up 
and  bear  it  through  to  its  consummation.  //  shall  have  my 
prayers ;  and  these  are  the  only  weapons  of  an  old  man." 
— Letter  to  Edward  Cole,  Esq. 

No  one  can  doubt  that  Jefferson,  in  the  pre- 
ceding opinions,  referred  to  African  slavery, how- 
ever anxious  men  of  this  day  are  to  controvert 
that  opinion. 

Opinion  of  Patrick  Henry. 

"  Would  any  one  believe  that  I  nm  master  of  slaves,  of 
my  own  purchase !  I  am  drawn  along  by  the  general  incon- 
venience of  living  here  without  them.  I  will  hot,  I  can- 
mot  justify  it.  However  culpable  ray  conduct,  I  will  so 
far  pay  my  devoir  to  virtue  as  to  own  the  excellence  and 
rectitude  of  her  precepts,  and  lament  my  want  of  conformity 
to  them.  I  believe  a  time  will  come  when  an  opportunity 
will  be  offered  to  abolish  this  lamentable  evil.  Let  us  trans- 
mit to  our  descendants,  together  with  our  slaves,  a  pity  for 
their  unhappy  lot,  and  our  abhorrence  for  slavery!" 
— Letter  to  Robert  Pleasants. 

Who, of  Patrick  Henry's  descendants,  have  this 
inheritance  ? 

Opinion  of  James  Monroe. 

"  We  have  found  that  this  evil  [slavery]  has  preyed  upon 
the  very  vitals  of  the  Union;  and  has  been  prejudicial  to  all 
the  States  in  which  it  has  existed."—  Speech  in  Virginia 
Convention. 

Opinion  of  William  Pinkney. 

"  Sir,  iniquitous,  and  most  dishonorable  to  Maryland,  is 
that  dreary  system  of  partial  bondage  which  her  laws  have 
hitherto  supported  with  a  solicitude  worthy  of/a  better  ob- 
ject, and  her  citizens  by  their  practice  continued. 

"  Founded  in  a  disgraceful  traffic,  its  continuance  is  as 
shameless  as  its  origin. 

"Eternal  inpamy  awaits  the  abandoned  miscreants 
whose  selfish  souls  could  ever  prompt  them  to  rob  unhappy 
Africa  of  her  sons,  and  freight  them  hither  by  thousands,  to 
poison  the  fair  Eden  of  Liberty  with  the  rank  weed  of 
bondage f 

**  But  wherefore  should  we  confine  the  edge  of  censure  to 
our  ancestors, or  those  from  whom  they  purchased?  Are 
not  we  equally  guilty  1  They  strewed  around  the  seeds  of 
slavery;  we  cherish  and  sustain  the  growth.  Yes,  let  it  be 
handed  down  to  posterity  that  the  people  of  Maryland,  who 
could  fly  to  arms  with  the  promptitude  of  Roman  citizens, 
when  the  hand  of  oppression  was  lifted  against  themselves ; 
who  could  behold  their  country  desolated,  and  the  citizens 
slaughtered;  who  could  brave,  with  unshaken  firmness, 
every  calamity  of  war  before  they  would  submit  to  the 
smallest  infringement  of  their  rights— that  this  Very  people 
could  yet  see  thousands  of  their  fellow-creatures,  within 
the  limits  of  their  own  territory,  bending  beneath  an  unnat- 
ural yoke. 

"  For  shame,  sir :  let  us  throw  off  the  mask ;  it  is  a  cob- 
web one  at,best,  and  the  world  will  see  through  it.  It  will 
not  do  thus  to  talk  like  philosophers,  and  act  like  unre- 
lenting tyrants;  to  be  perpetually  sermonizipg,  with  lib- 
erty for  our  text,  and  actual  oppression  for  our  commentary! 
Here  have  emigrants  from  a  land  oT  tyranny  found  an  asylum 
from  persecution ;  and  here,  also,  have  those  who  come  as 
rightfully  free  as  the  winds  of  heaven,  found  an  eternal 
grave  for  the  liberties  of  themselves  and  their  posterity ! 

"In  the  name  of  God,  should  we  not  attempt  to  wipe  away 
this  stigma !  Survey  the  countries,  sir,  where  the  hand  of 
fredom  conducts  the  plowshare,  and  compare  their  prod- 
uce with  yours ;  your  granaries,  in  this  view,  appear  like 
the  storehouse  of  emmets,  though  not  supplied  with  equal 
industry.  The  cause  and  the  effect  are  too  obvious  to  escape 
observation."— Speech  in  Maryland  House  of  Delegates. 

Opinion  of  John  Randolph. 

"  Dissipation,  as  well  as  power  or  prosperity,  hardens  the 
heart;  but  avarice  deadens  it  to  every  feeling  but  the  thirst 
for  riches.  Avarice  alone  could  have  produced  the  slave 
trade.  Avarice  alone  can  drive,  and  does  drive,  this  infernal 
traffic,  and  the  wretched  victims  of  it,  like  so  many- post- 
horses,  Whipped  to  death  in  a  mail  coach.  Ambition  has  its 
cover-sluts  in  the  pride,  pomp,  and  circumstance  of  glo- 
rious war ;  but  where  are  the  trophies  of  avarice  ?  The 
handcuff,  the  manacle,  and  blood-stained  cowhide !"— South- 
ern Literary  Messenger. 

"  Virginia  is  so  impoverished  by  the  system  of  slavery, 
that  the  tables  will  sooner  or  later  be  turned,  and  the  slaves 
will  advertise  for  runaway  masters." 

**  Sir,  I  neither  envy  the  head  nor  the" heart  of  that  man 
from  the  North  who  rises  here  to  defend  slavery  upon  prin- 
ciple."— Rebuke  of  Edward  Everett  in  Congress. 

"  I  give  to  my  slaves  their  freedom,  to  which  my  con- 
science tells  me  they  are  justly  entitled.  It  has  a  long  Ume 
been  a  matter  of  the  deepest  regret  to  me  that  the  circum- 


stances under  which  I  inherited  tbem,  and  the  obstacles 
thrown  iu  the  way  by  the  laws  of  the  land,  have  prevented 
my  emancipating  tbem  in  my  lifetime,  which  it  ts  my  foil 
intention  to  do,  incase  I  can  accomplish  it." — RandolpkH 

wm. 

Opinion  of  Thomas  J.  Randolph. 

"  The  gentleman  has  appealed  to  the  Christian  retigtMit 
justification  of  slavery.  I  would  ask  him  upon  what  part 
of  those  pure  doctrines  does  he  rely;  to  which  of  those  tat- 
lime  precepts  does  be  advert  to  sustain  bis  position  ?  li  it 
that  which  teaches  justice,  charity,  and  good-will  to  all,  or 
is  it  that  which  teaches  *  that  you  do  unto  others  as  jaa 
would  they  should  do  unto  you  r  " 


Speech  in  the 

Legislature. 

Opinion  of  Governor  Randolph,  of  VxrgimU. 

"  We  have  been  far  outstripped  by  States  to  whom  i 
has  been  far  less  bountiful.  It  is  painful  to  consider 
might  have  been,  under  other  circumstances,  the  amoast 
of  general  wealth  in  Virginia." — Address  to  the  Leghtatsrs 
of  Virginia,  1830. 

Opinion  of  Mr.  Brodnaa. 

"  That  slavery  in  Virginia  is  an  evil,  it  would  bt  men 

than  idle  for  any  human  being  to  doubt  or  deny.  It  is  a  «*i- 
dew  which  has  blighted  every  region  it  ha*  touched  rro»  tte 
creation  of  the  world.  Illustrations  from  the  history  of  mber 
countries,  and  other  times,  might  be  instructive ;  but  we 
have  evidence  nearer  at  home,  in  the  short  histories  of  tbe 
different  States  of  this  great  Confederacy,  which  are  is> 
pressive  in  their  admonitions  and  conclusive  in  their  char- 
acter."—Speec*  in  the  Virginia  Legislature,  1830. 

Opinion  of  Mr.  Custis. 

"The  prosperity  and  aggrandisement  of  a  8tate  is  to  be 
seen  in  its  increase  of  inhabitants,  and  consequent  progresi 
in  industry  and  wealth .  Of  the  vast  tide  of  emigration  wbjek 
now  rushes  like  a  cataract  to  the  West,  not  even  a  trickltaf 
riH  winds  its  way  to  the  ancient  dominion.  Of  the  nato- 
tude  of  foreigners  who  daily  seek  an  asylum  and  boa*  a 
the  empire  of  liberty,  how  many  turn  their  steps  to  the  re- 
gion of  the  slave  ?  None.  No,  not  one.  There  i*  a  so- 
laria in  the  atmosphere  of  these  regions  which  the  new 
comer  shuns,  as  poisonous  to  his  views  and  habits.  See  the 
wide  ruin  which  the  avarice  of  our  ancestral  Goajernntst 
has  produced  in  the  South,  as  witnessed  in  a  sparse  papu- 
lation of  freemen,  deserted  habitations,  and  Adds  wahtet 
culture.  Strange  to  tell,  even  the  wolf,  driven  sacs  sent 
since  by  the  approach  of  man,  now  returns,  after  a  lapse  «/ 
a  hundred  years,  to  howl  over  the  desolation*  of  slavery." 

Opinion  of  Mr.  Faulkner. 
"  I  am  gratified  to  perceive  that  no  gentleman  has  yet 
risen  in  this  Hall  the  avowed  advocate  of  slavery.  If  thereto 
one  who  concurs  with  the  gentleman  from  Brunswick  [Mr. 
Gholsonl  in  the  harmless  character  of  this  institsukm.  let  urn 
request  him  to  compare  tin*  condition  of  the  sJavefeohfcBf 
portion  ol  this  Common  weal  th — barre  n ,  desolate,  and  wsred 
as  it  were  by  the  avenging  hand  of  Heaven,  with  the  de- 
scriptions which  we  have  of  this  same  coon  try  from  those 
who  first  broke  its  virgin  soil.  To  what  is  this  change  o- 
cribable  ?  Jllone  to  the  withering  and  blasting  effects  of  tie- 
very.  If  this  does  not  satisfy  him,  let  me  request  bisi  t» 
extend  his  travels  to  the  northern  States  of  this  Unioa,  sot 
beg  him  to  contrast  the  happiness  and  contentment  waus 
prevail  throughout  the  country ;  the  busy  and  cheerful  sorbs 
of  industry ;  the  rapid  and  swelling  growth  of  their  poosri- 
tion  ;  the  means  and  institutions  of  education  ;  their  *kffl 
and  proficiency  in  the  useful  arts ;  their  enterprise  and  pes- 
lic  spirit;  the  monuments  of  their  manufacturing  and  eass- 
mercial  industry ;  and  above  all,  their  devoted  aHmkmnd  to 
the  Government  from  which  they  derive  their  protccti**; 
with  the  division,  discontent,  indolence,  and  pooertg  of  tse 
southern  country. " 

Such  were  the  opinions  of  some  of  die  wisest, 
purest,  and  most  experienced  southern  statesmen 
and  patriots,  whose  disciples  we  profess  to  be,  oa 
the  Bubject  of  slavery.  I  had  collected,  for  inser- 
tion here,  numerous  other  extracts,  of  similar 
tenor,  from  other  southern  gentlemen,  which  lime 
and  space  both  seem  to  forbid.  I  had  also  collected 
numerous  texts  from  the  Bible  in  support  of  the 
free-State  sentiment,  in  reply  to  quotations  tkat 
have  been  made  here  to  support  slavery;  but  I 
will  content  myself  with  simple  reference  to  then. 
Leviticus,  xxiv.,  22.  Deuteronomy,  xxiii.,15, 
16.  Psalms,  ix.,  18;  x.,  2;  xii.,  5,  6;  Ixxii.,  4. 
Isaiah,  iii.,  15;  v.,  20;  lviii.,  6.  Proverbs,  Hi.,  3; 
xiv.,31;  xxii.,22, 23.  Jeremiah,  x xxiv.,  16,17. 
Matthew,  vii.,  2,  12.  Luke,  x.,  36,  37.  Aetf, 
xvii.,26.  Hebrews,  xiii.,  3.  Galatians,  v.,14, 15. 
Ephesians,  vi.,  9.  1  Timothy,  vi.,  10.  Revela- 
tions, xiii.,  10. 

The  foregoing  statements,  opinions,  and  au- 
thorities, have  fully  convinced  us  of  the  correct- 
ness of  our  ideas  as  to  the  character  and  influ- 
ences of  slavery,  and  of  our  course  in  abolishing 
it.  If  you  have  turned  a  deaf  ear  to  these  teach- 
ings and  warnings  of  our  Washingtons,  our  Jef- 
fersons,  our  Henrys,  our  Franklins,  our  Monroes, 
our  Pinkneys,  our  Randolphs,  our  Clays,  oar 
Faulkners,  and  many  others  who  spoke  in  like 
manner,  and  still  prefer  to  remain  in  yourbondf, 
whilst  we  have  profited  by  their  teachings,  and 
present  to  you  continually  the  living  evidence  of 
the  wisdom  of  those  patriots,  we  can  only  regret 
your  determination,  and  hope  that  time  will  w<*rk 
1  out  a  change  of  opinion.    Virginia  had  a  poa- 
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tion  in  advance  of  any  of  the  States  that  are  free, 
with  a  better  soil  and  climate,  and  yet  she  has 
lagged  behind  in  the  march  of  prosperity.  To 
what  influence  can  you  attribute  your  relative 
decadence,  but  to  slavery?  To  our  action  upon 
that  subject  we  attribute  our  greater  prosperity. 
It  was  consistent  with  the  doctrines  of  our  Dec- 
laration of  Independence.  Heaven  smiled  upon 
us, and  we  have  pursued  our  prosperous  way  re- 
joicing. 

Now,  with  these  opinions  of  the  blighting  effects 
of  slavery  upon  the  material  prosperity  of  any 
State  or  Territory  which  maintains  it,  and  espe- 
cially in  a  climate  where  free  white  labor  seeks 
employment,  and  our  conviction  of  its  moral  and 
social  wrong,  can  you  expect  us  to  approve  oC 
its  extension — nay,  to  aid  such  extension,  by  our 
*  votes  and  action?  Can  an  evil  be  extended  into 
our  Territories,  and  the  majority  not  be  morally 
responsible  for  action  or  inaction  ?  If  you  believe 
us  sincere  in  our  opposition  to  slavery,  then  can 
you  respect  us  if  we  do  not  on  all  proper  occa- 
sions, maintain  that  opposition?  Change  places 
with  us,  and  would  you  be  more  tolerant  than  we 
have  been  ?  If  you  believed  of  slavery,  as  we  do, 
that  it  blights  the  land  that  is  touched  by  it;  that 
it  retards  development  and  civilization;  that  it  is 
an  evil  and  a  wrong;  then  would  you  consent  to 
its  extension  where  you  had  the  constitutional 
power  to  prevent  it? 

With  regard  to  slavery  in  the  States,  we  have 
no  difficulty;  and  the  slave-States  need  entertain 
no  fears  of  any  free-State  interference.  There 
never  was  any  danger  of  any  such  intervention. 
The  citizens  of  the  free-States,  with  few  and  un- 
important exceptions,  can  find  in  the  Constitution 
sufficient  authority  to  relieve  them  from  any  re- 
sponsibility for  slavery  in  the  States.  We  regret 
the  infatuation  with  which  you  cling  to  the  incu- 
bus that  prevents  your  advancement,  because  we 
desire  your  highest  prosperity;  but  we  have  no 
desire  to  intermeddle  with  your  prerogatives. 

But,  in  the  Territories,  the  case  is,  in  our  opin- 
ion, entirely  different.    The  Territories  being  the 
common  property  of  the  States,  must  necessarily 
be  under  the  rightful  control  of  Congress,  unless 
the  power  is  delegated  by  it  to  some  other  au- 
thority.   It  is  known  of  all  men  that  such  was  the 
common  opinion  of  all  sections  and  parties  until 
very  recently,  and  that  the  Government  long  prac- 
ticed upon  it  with  the  concurrence  of  all  the  de- 
partments, and  without  any  protest  from  any  State 
in  the  Union.  We  are  loyal  to  the  Constitution  as 
we  understand  it;  and  we  certainly  do  understand 
it  as  it  was  understood  and  practiced  upon  by 
all  the  early  Presidents  and  statesmen,  including 
many  who  participated  in  making  the  Constitu- 
tion.    The  contradictory  opinions  of  statesmen, 
and  of  the  Supreme  Court,  are  all  of  late  date,  and 
have  an  unquestionablepartisan  (if  not  sectional) 
origin  and  character.    That  they  may  be  consid- 
ered just  and  correct  by  the  South,  which  desired 
them  beforehand,  I  can  well  imagine;  but  at  the 
same  time  they  carry  no  conviction  to  the  free 
States. 

If  Che  opinion  of  the  court  had  preceded  the  po- 
litical necessity  which  seemed  to  demand  it,  and 
had  been  given  upon  a  case  requiring  that  point  to 
be  decided,  instead  of  being  volunteered,  (just  at 
a  time  when  party  necessity  required  it,)  then  the 
free  States,  if  they  could  not  nave. concurred  in 
the  opinion,  might  have  respected  the  court.  This 
is  one  of  the  very  worst  features  of  the  whole  ques- 
tion ,  because,when  the  court  ceases  to  be  respected 
by  the  people,  it  is  thenceforth  powerless  for  good 
as  well  as  for  evil.  To  aid  a  political  party,  they 
have  thrown  their  official  reputation  into  the  party 
scales,  where  it  has  not  the  weight  of  a  feather, 
and  thereby  lost  the  confidence  and  respect  of  a 
large  proportion  of  the  people. 

Plausible  and  satisfactory  as  that  opinion  of  the 
court  is  to  you,  can  you  reasonably  expect  us, 
under  the  circumstances,  to  regard  it  with  favor, 
or  treat  it  with  respect?  It  is  opposed  to  long- 
established  ideas,  which  the  same  court,  with 
all  other  departments  of  the  Government,  have 
practiced  upon  ever  since  our  national  existence. 
The  opinion  was  not  concurred  in  by  the  whole 
court;  and,  as  it  was  not  called  for  by  the  case 
presented,  it  is  certainly  obnoxious  to  the  suspi- 
cion that  the  judges  forgot  their  judicial  dignity 
and  duty  in  a  desire  to  contribute  the  weight  of 


their  opinion  to  the  settlement  of  a  troublesome 
question. 

Your  speakers  here  always  characterize  slavery 
as  an  institution  of  negro  labor  and  servitude  only. 
Can  you  defend  its  other  features,  or  explain  why 
the  slave  States  do  not  endeavor  to  correct  the  evils 
that  are  connected  with  it,  t^sl  wound  so  deeply 
our  sympathies?  As  "  negroes  of  pure  African 
blood,  whose  ancestors  were  brought  here  and  sold 
as  slaves,  "are  the  only  persons  whom  the  Supreme 
Court,  in  their  opinion,  have  decided  to  have  no 
rights  that  white  men  are  bound  to  respect,  pray 
tell  us  where  you  find  authority  to  say  that  cer- 
tain females,  who  are  advertised  as  having  blue 
eyes,  light,  straight  hair,  and  fair  complexions, 
have  no  rights  that  white  men  are  bound  to  re- 
spect ?  Or,  if  you  admit  that  such  persons  have 
rights,  what  are  they,  and  why  do  not  your  Chris- 
tian societies  and  your  laws  protect  tnem  ?  Can 
you  justify  the  practice  of  treating  such  persons 
as  you  would  an  African  of  pure  blood  ?  Have 
you  made  any  efforts,  or  expressed  any  desire  to 
regard  their  rights  as  superior  to  the  rignts  of  per- 
sons of  pure  African  blood  ? 

You  have  told  us  often  in  debate — and  the  same 
declaration  is  commonly  used  in  defense  of  sla- 
very— that  slavery  is  a  boon  to  the  negro,  and 
that  our  sympathies  are  entirely  misdirected.  In 
answering  this,  we  ask  you  to  explain  to  us  why, 
then,  you  grant  a  slave  his  freedom  as  a  reward 
for  extraordinary  services  ?  Is  this  the  way  that 
you  testify  your  gratitude  ?  If  you  believed -that 
slavery  was  a  boon  to  the  African,  would  you 
take  it  from  him  under  pretense  of  granting  nim 
a  favor?  Pretending  to  testify  your  gratitude, 
would  you  five  these  unfortunate  persons  a  scor- 
pion instead  of  a  fish?  nay,  would  you  give  them 
a  scorpion  in  exchange  for  a  fish  ?  How  often  do 
we  read  of  slaveholders,  in  making  their  last  will 
and  testament,  when  tfie  vanities  of  time  and  the 
realities  of  eternity  are  presented  to  them,  grant- 
ing freedom  to  their  slaves,  with  expressions  of 
regret  that  they  had  ever  held  them  ?  This  is  a 
strange  commentary  upon  the  sincerity  of  such 
as  hold  that  slavery  is  a  boon.  If  slavehold- 
ers believed  that  slavery  was  really  a  boon,  they 
would  devote  their  property — if  they  desired  to 
testify  their  interest  in  tne  welfare  of  the  negro — 
to  bringing  them  from  Africa  to  be  blessed  with 
servitude!  Has  any  charitable  southron  done  this  ? 
This  suggests  another  defense  of  African  slavery, 
urged  mainly  by  professing  Christians:  that  it  is 
one  of  God's  appointed  means  of  Christianizing 
the  heathen.  Tnis  appears  very  plausible;  but, 
I  desire  to  inquire,  how  many  Christian  genera- 
tions of  an  individual  heathen  ought  to  be  held  in 
bondage  to  compensate  for  Christianizing  their 
ancestor  ? 

A  few  years  ago  your  public  men,  your  Chris- 
tians, and  your  press,  spoke  of  this  institution  as 
an  evil,  for  the  introduction  of  which  you  were 
not  responsible,  and  which  you  desired  to  remove, 
as  soon  as  some  judicious  and  practicable  method 
of  doing  so  could  be  suggested,  and  matured. 
But  now  you  defend  it  as  the  core  of  your  heart, 
the  apple  of  your  eye,  the  very  foundation,  fin 
your  own  expressive  language,  the  "  mud-sill  *) 
of  your  political  and  social  existence !  But  whilst 
to  you  this  institution  has  of  late  become  the  ob- 
ject of  so  much  solicitude,  the  .theme  of  so  much 
moral,  religious,  and  patriotic  devotion;  experi- 
ence, which  we  regard  as  the  best  of  teachers,  has 
been  impressing  more  and  more  indelibly  upon 
our  mind,  the  wisdom  of  the  early  patriots  in 
their  efforts  to  limit  and  circumscribe  it;  and  also 
the  propriety  and  justice  of  the  following  impres- 
sive language  of  the  immortal  Jefferson,  whose 
teachings,  as  a  lamp  to  our  path,  have  always 
served  to  guide  republicans  in  the  way  of  politi- 
cal duty: 

"  There  moil  doubtless  be  an  unhappy  influence  on  the 
manner*  of  our  people,  produced  by  the  existence  of  slavery 
among  us.  The  whole  commerce  between  the  master  ana 
slave  is  a  perpetual  exercise  of  the  most  boisterous  pas- 
sions ;  the  most  unremitting  despotism  on  the  one  part,  and 
degrading  submission  on  the  other.  Our  children  ske 
Tins,  and  learn  to  imitate  it.  The  man  must  be  n  prod- 
igy, who  can  retain  his  manners  and  morals  ondepravbd 
by  such  circumstances." — Notes  on  Virginia. 

Sir,  what  a  commentary  upon  the  institution 

of  slavery  is  furnished  in  the  above  extract;  and 

what  a  painful  proof  of  its  correctness  is  furnished 
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in  the  broken  and  shivered,  yet  still  illustrious, 
Senator,  who,  believing  that  vengeance  belongeth 
to  the  Lord,  who  would  repay  it, lias  not  returned 
evil  for  evil ! 

Much  has  been  said  this  session  about  Kansas, 
and  many  seem  to  think  that  in  the  settlement  of 
that  question  is  centered  the  destiny  not  only  of 
parties,  but  of  the  country.  I  do  not  desire  to  de- 
tract from  the  importance  of  questions  connected 
with  the  admission  of  Kansas,  but  I  do  say  that 
that  is  not  the  great  question  before*  the  country, 
nor  can  its  settlement,  in  the  manner  recommended 
by  the  Administration,  possibly  produce  that  peace 
to  the  country  which  all  patriots  so  devoutly  pray 
for.  Nay,  sir,  it  would  not  only  fail  to  produce 
peace,  but  it  certainly  would  be'  a  sword  drawn 
against  peace. 

This  whole  Kansas  question  is  one  of  a  series 
of  acts  all  tending  to  tne  same  end,  and  which, 
when  taken  as  a  whole,  are  of  sufficient  magnitude 
to  engage  the  attention  of  Congress  and  the  coun- 
try, notfor  a  few  weeks  only,  but  for  months,  and 
years  even,  if  thereby  we  can  come  to  a  just  con- 
clusion, and  an  amicable  adjustment  of  difficulties. 

Step  by  step  the  country  has  been,  for  many 
years,  approaching  the  present  point  of  acknowl- 
edged danger,  and  each  one  (as  in  this  instance) 
has  been  urged  upon  us  as  the  one  that  would 
bring  to  us  our  long-lost  but  ardently  desired  pub- 
lic quiet.  Thus  far,  however,  each  step  taken  in 
that  hope,  instead  of  producing  the  promised 
quiet,  has  only  served  as  an  apology  for  the  next, 
still  less  satisfactory,  demand.  Whatever  might 
have  been  the  result  of  the  longer  continuance  of 
the  Missouri  compromise,  we  know  not;  but  this 
we  do  know,  that  the  present  Kansas  controversy, 
with  its  long  and  aggravating  story  of  frauds  and 
wrongs,  has  grown  out  of  the  act  repealing  that 
compromise.  It  had  been  kept  for  more  than  a 
third  of  a  century,  and  its  only  remaining  effect, 
in  favor  of  the  free  States,  was  confined  to  the 
Kansas  and  Nebraska  Territories.  If  let  alone, 
in  a  very  few  years  its  influence  in  their  favor 
would  have  ceased  by  its  own  limitation,  and  just 
the  same  practical  result  would  have  followed  in 
Kansas  and  Nebraska,  as  all  now  concede,  must 
follow  the  triumph  of  the  popular  will  in  those 
Territories.  This  result  was  foreseen  and  ac- 
knowledged by  southern  statesmen  who  sup- 
ported that  measure. 

What  then,  thus  far,  has  been  the  fruit  of  that 
act  which  was  to  settle  all  controversy  in  Congress 
about  slavery  ?  Nothing  but  a  wider  and  wilder 
alienation  of  feeling  between  the  two  sections  of 
the  country,  growing  out  of  the  new  feature  in- 
volving the  right  of  the  people  to  govern  them- 
selves, which  has  been  developed  in  the  Kansas 
struggle;  leaving  slavery  in  the  Territory  just 
where  it  would  have  been  had  the  Missouri  com- 
promise remained  in  force.  We  have  found  out, 
to  be  sure,  how,  when  the  Congress  commits  to 
the  people  of  the  Territories  the  right  to  govern 
themselves,  the  Executive  can  use  the  Army  and 
the  judiciary,  in  addition  to  his  other  powers,  to 
oppress  and  subjugate  them.  We  have  found  out 
that,  when  Congress  abdicates  its  power  in  behalf 
of  the  people,  a  faithless  President  can  seize  it 
with  the  grasp  of  a  despot,  and  wield  it  with  tho 
heart  of  a  tyrant.  We  have  weighed  the  strength, 
and  measured  the  will  and  the  power,  of  the  con- 
tending interests.  We  have  learned  that  the  com- 
promise was  useless  to  us;  you  have  found  its  re- 
peal to  be  ashes  to  you. 

But  this  measure  was  alleged  to  be  necessary  to 
secure  perfect  tranquillity,  and  complete  the  circle 
of  compromises  of  1850,  whieh,  it  was  then  dis- 
covered, were  quite  incompatible  with  the  old  one 
of  1830.  Its  repeal  waa  to  secure  perfect  peace, 
and  "  save  the  Union  " — objects  of  great  import- 
ance then — which  the  compromise  measures  of 
1650  had  not  quite  accomplished.  Now,  no  one 
here  can  have  forgotten  that  the  compromises  of 
1850  were  also  inaugurated  and  passed  to  "  save 
the  Union,"  restore  peace  to  tne  country,  and 
put  forever  at  rest  the  slavery  agitation;  great 
measures  which  the  annexation  of  Texas,  and  the 
acquisition  of  Mexican  territory,  had  unexpect- 
edly failed  to  complete. 

This  brings  us  to  a  very  interesting  inquiry 
about  the  object  of  the  annexation  of  Texas.  The 
agitation  which  grew  out  of  questions  connected 
with  the  admission  of  Missouri  in  1820  had  sub- 
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gle,  which  has  occupied  so  much  of  our  time,  to 
the  almost  entire  exclusion  of  other  important 
public  business,  is  about  to  terminate.  Before  the 
setting  of  to-morrow's  sun,  this  great  question, 
momentous  in  its  results  of  weal  or  woe,  will  have 
been  decided. 

In  advocating  the  immediate  admission  of  Kan- 
sas under  the  Lecompton  constitution,  I  shall 
speak  with  the  frankness  and  freedom  which  the 
subject  deserves.  I  hope  to  do  so,  however,  with 
entire  respect  to  the  opponents  of  this  measure  on 
the  other  side  of  this  Hall,  and  especially  with- 
out reflection  upon  the  motives  of  those  Demo- 
cratic Representatives  who  have  deemed  them- 
selves constrained  to  separate  on  this  measure 
from  four  fiflhB  of  their  political  brethren  on  this 
floer. 

It  will  be  my  purpose  to  show  that  the  imme- 
diate admission  of  Kansas  under  the  Lecompton 
constitution,  is  demanded,  not  less  by  a  strict  ob- 
servance of  the  true  principles  of  representative 
government,  than  by  a  sacred  regard  to  that  equal- 
ity and  sovereignty  of  the  States,  which  consti- 
tute the  strongest  bond  of  our  Union. 

What,  Mr.  Chairman,  are  the  facts  of  this  ap- 
plication? In  1850,  when  for  the  sake  of  peace, 
it  was  proposed  to  extend  the  Missouri  line,  as 
adopted  in  1820  and  applied  to  the  Louisiana  pur- 
chase, to  the  territory  which  had  then  been  but 
recently  acquired  from  Mexico, it  was  indignantly 
refused  by  the  anti-slavery  Representatives  of  the 
North,  and  their  united  votes  stand  recorded 
against  the  proposition.  The  nascent  spirit  of 
abolitionism  was  then  too  strong  and  potent  to  be 
hemmed  in  by  any  geographical!  ine,  and  from  the 
sectional  agitation  which  ensued,  it  was  apparent 
that  the  Missouri  compromise  line  could  not  be 
extended.  The  fires  of  sectional  discord  waxed 
so  warm  as  to  threaten  destruction  to  the  Union. 
The  stormy  debate  which  then  ensued,  and  the 
gloom  which  hung  like  a  dark  pall  over  the  whole 
country,  will  always  be  regarded  as  a  prominent 
crisis  in  the  history  of  this  Republic.  The  com- 
promise measures  closed  that  fearful  struggle, 
and  in  lieu  of  the  extension  of  a  geographical  line, 
there  was  substituted  the  more  harmonious  princi- 
ple that  the  question  of  slavery  was  to  be  with- 
drawn from  Uongress,  and  the  people  of  the  Ter- 
ritories left  free  to  regulate  their  domestic  insti- 
tutions in  their  own  way.  Whatever  may  have 
been  the  opinion  and  action  of  leading  men  in 
particular  localities,  the  settlement  of  this  sec- 
tional controversy  by  the  compromises  of  1850  was 
generally  acquiesced  in  and  approved  by  the  con- 
servative and  patriotic  men  of  all  parties  through- 
out the  length  and  breadth  of  our  land.  In  1854, 
the  Kansas-Nebraska  act  was  passed ;  and  acting 
on  the  principle  of  nonintervention  which  marked 
the  compromises  of  1850,  this  Missouri  line  was 
declared  inoperative  and  void,  non-intervention 
was  again  reaffirmed,  and  the  Congress  of  the 
United  States  declared — 

"  The  true  intent  and  meaning  of  that  act  not  to  legislate 
slavery  into  any  Territory  or  State,  nor  to  exclude  it  there- 
from, but  to  leave  the  people  thereof  perfecUy  free  to  form 
and  regulate  their  domestic  institutions  in  their  own  way." 

A  territorial  government  was  formed,  and  very 
shortly  after  its  organization  a  Territorial  Legis- 
lature was  elected.  In  July,  1855,  this  Legisla- 
ture submitted  to  the  people  of  Kansas  the  ques- 
tion of  whether  they  would  call  a  convention  to 
frame  a  State  government,  preparatory  to  admis- 
sion into  the  Union.  The  election  was  held,  and 
by  almost  a  unanimous  vote  the  people  decided  in 
favor  of  a  convention.  In  pursuance  of  this  vote 
the  Territorial  Legislature,  on  the  19th  February, 
1857,  passed  their  convention  act.  This  was  just 
and  fair  in  all  its  provisions.  It  was  passed:  by 
legal  authority,  and  was  the  result  of  the  popular 
vote  demanding  its  passage.  It  provided  for  the 
election  of  delegates,  the  taking  oi  the  census,  and 
registry  of  voters.  It  afforded  equal  opportuni- 
ties to  all  in  the  election  of  delegates.  It  allowed 
a  month  for  the  correction  of  registry  returns,  and 
denounced  heavy  penalties  against  fraudulent  and 
illegal  voting,  and  protected  the  elective  franchise 
by  the  strongest  provisions.  It  is  proper  here  to 
mention,  that  this  act  of  the  Territorial  Legisla- 
ture was  vetoed  by  Governor  Geary,  because  it 
did  not  provide  for  a  submission  of  the  constitu- 
tion-to  the  people.  The  Legislature  passed  it  by 
a  two-thirds  vote  over  his  head,  utterly  rppadt- 
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a  ting  the  necessity  of  a  submission  of  the  consti- 
tution, or  any  part  thereof,  to  the  people,  unless 
the  convention  deemed  proper  to  do  so. 

An  election  for  delegates  took  place.  The  con- 
vention met  and  adopted  a  constitution.  The  con- 
vention submitted  to  the  people  of  the  Territory 
the  question  of  slavery  or  no  slavery,  and  on  the 
21st  December,  1857,  this  vote  resulted  as  follows: 
constitution  with  Bla$ery,  six  thousand  two  hun- 
dred and  twenty-six;  constitution  without  slavery, 
five  hundred  and  sixty-nine.  Since  the  assem- 
bling of  Congress  a  vote  has  been  taken  for  mem- 
bers of  the  State  organization  ordained  by  this  con- 
stitution, and  these  officers  were  sleeted  by  the 
largest  vote  ever  cast  in  the  Territory.  It  is  true 
that  Governor  Stanton  convened  the  Territorial 
Legislature  which  met  after  the  convention,  and 
that  this  Legislature  attempted  to  usurp  the  power 
of  directing  a  vote  on  the  constitution,  upon  the 
4th  of  January,  1858,  the  day  on  which  the  State 
elections  under  the  State  constitution  had  been 
held.  It  is  also  true  that  a  large  vote  was  cast 
against  the  constitution  on  the  4th  of  January,  as 
ordered  by  the  Territorial  Legislature  of  Kansas, 
and  which  it  will  hereafter  be  attempted  io  be 
shown  was  clearly  null  and  void. 

Kansas  now  presents  her  constitution,  and  is 
knocking  at  our  doors  for  admission  into  this  holy 
sisterhood  of  States!  In  the  earlier,  and  I  was  going 
to  say,  better  days  of  the  Republic,  an  admission 
that  the  constitution  of  Kansas  was  republican, 
and  that  the  Territory  contained  the  requisite  pop- 
ulation would  be  all  that  would  have  been  required 
to  have  added  another  State  to  our  confederated 
Union.  When  we  behold  the  strife  and  discord 
that  this  application  has  produced,  after  the  de- 
velopment and  growth  of  our  free  and  noble  insti- 
tutions, planted  more  than  eighty  years  ago  by 
our  patriot  sires  on  this  continent,  and  who  wrote 
their  pledges  for  their  maintenance  in  revolution- 
ary blood,  and  sealed  them  with  their  lives,  it  al- 
most sickens  the  heart  to  think 

"  That  centuries  should  reap 
No  mellower  harvest." 

I  propose  briefly  to  answer  some  of  the  objec- 
tions made  against  the  passage  of  thie  bill.  What 
are  they?  It  is  claimed  that  an  enabling  act  was 
necessary  before  the  people  of  a  Territory  can 
form  a  State  government  with  a  view  to  admis- 
sion in  the  Union.  This  was  one  of  the  strong 
Foints  made  by  the  distinguished  Senator  from 
Uinois,  in  his  celebrated  speech  on  the  9th  De- 
cember. In  support  of  his  position,  he  cited  the 
admission  of  Arkansas,  and  the  arguments  of 
Mr.  Buchanan  and  other  distinguished  gentlemen 
of  that  day,  in  favor  of  the  necessity  of  enabling 
acts.  Whatever  conservative  men  of  all  parties 
might  have  at  one  period  thought  of  the  regularity 
of  enabling  acts  as  a  prerequisite  for  admission,  it 
is  too  late  in  the  &ur  now  to  insist  upon  their  ne- 
cessity. Against  tne  arguments  of  northern  and 
southern  men,  in  former  timea^in  favor  of  these 
enabling  acts  as  a  sine  qua  non  to  admission,  we 
point  to  the  precedents  and  past  history  of  the 
Government.  A  large  majority  of  the  new  States 
have  come  in  without  enabling  acts.  The  settled 
practice  of  the  Government  has  been  against  their 
necessity,  and  the  honest  opinion  of  distinguished 
men  has  been  forced  to  yield  to  precedent.  The 
distinguished  Senator  from  Illinois,  himself,  disre- 
garded the  want  of  an  enabling  act  in  the  admis- 
sion of  several  of  the  free  States,  in  which  the  South 
was  compelled  to  acquiesce.  The  authority  of  the 
Territorial  Legislature  to  call  this  convention  was 
acquiesced  in  by  Governor  Walker,  Secretary 
Stanton,  and  the  people  of  the  Territory  them- 
selves; ay,  sir,  by  no  one  more  fully  than  by 
the  distinguished  Illinois  Senator  himself,  in  his 
Springfield  speech x  delivered  but  a  short  period  be- 
fore the  Kansas  convention  assembled  !  I  under- 
stand, however,  that  the  Senator  from  Illinois  has 
now  abandoned  most  of  the  positions  of  his  speech 
delivered  upon  the  9th  December,  and  that  he  an- 
nounces himself  as  "  ready  to  waive  all  irregu- 
larity and  vote  for  admission,  if  he  was  satisfied 
the  Lecompton  constitution  was  the  act  and  deed 
of  the  people  of  Kansas,  and  embodied  their  will." 
Such  I  understood  to  be  his  position,  as  stated  by 
him  in  reply  to  an  inquiry  by  the  distinguished 
Senator  from  South  Carolina,  during  the  debate 
in  the  other  wing  of  the  Capitol,  but  a  few  days  ,. 
since.    If  airy  other  Authority  weire  wanted  that  fl 


an  enabling  act  is  unnecessary,  it  could  be  fur- 
nished in  the  opinion  of  Mr.  Justice  McLean,  of 
the  Supreme  Court  of  the  United  States,  who  (in 
the  case  of  Scott  vs.  Johnson,  5  Howard,  380) 
says: 

"Michigan  was  an  organised  Territory  of  the  United 
States.  Its  Governors,  judget^and  all  other  territorial  ouV- 
cers  were  in  the  discharge  of  their  various  functions.  The 
sovereignty  of  the  Union  extended  to  it.  Under  these  cir- 
cumstances, the  people  of  Michigan  assembled  by  delegates 
in  convention,  and  adopted  a  constitution,  ami  under  it 
elected  members  of  both  branches  of  their  Legislature,  Gov- 
ernor, judges,  and  organized  the  State  government.  No  k- 
riotu  objection  need  be  made,  in  my  judgment,  to  the  emtm- 
blage  of  the  people  in  convention  to  form  a  cotMSitotkn, 
although  it  is  the  more  regular  and  customary  mode  to  pro- 
ceed under  the  sanction  of  an  act  of  Congress.'* 

It  is  a  notable  fact,  too,  and  I  commend  it  to 
the  attention  of  the  Republicans,  who  have  heaped 
such  opprobrium  upon  a  majority  of  the  Supreme 
Court  for  their  opinion  in  the  Dred  Scott  case, 
(where  the  entire  court  held  that  they  bad  juris- 
aiction,)  that,  in  the  case  of  Scott  vs.  Johnson, 
the  entire  court,  save  Mr.  Justice  McLean,  held 
they  had  no  jurisdiction,  yet  he,  notwithstanding, 
delivered  his  opinion  on  the  merits]  without  the 
slightest  suspicion  from  any  quarter  upon  his  spot- 
less escutcheon  as  a  judge  or  a  man.  The  case  fur- 
ther shows  that  an  act  of  incorporation  passed  by 
the  Legislature  of  Michigan  before  its  admissioa 
into  the  Union  was  held  valid  by  the  court  of  last 
resort  in  that  State.  It  is  urged,  however,  as  a 
valid  objection  against  the  Lecompton  conven- 
tion, that  a  large  number  of  counties  were  unrep- 
resented in  consequence  of  the  want  of  a  registry; 
and,  therefore,  that  the  convention  was  not  a  fair 
representative  of  the  popular  will.  It  has  bees 
abundantly  shown  that  these  counties  contained 
but  a  small  population, and  many  of  them  scarcely 
a  solitary  vote.  Some  of  them  were  attached  to 
adjacent  counties  for  civil  and  military  purposes. 

I  have  already  referred  to  the  provisions  of  the 
law  making  just  provision  for  a  full,  free,  and  fair 
expression  of  opinion  in  the  convention.  Why 
were  not  its  provisions  carried  out  ?  Why  a  fail- 
ure to  register  in  these  unrepresented  counties? 
Let  Governor  Stanton  give  the  reply: 

"  It  is  not  my  purpose  to  reply  to  your  statement  of  ftetx ; « 
t  cannot  do  so  from  any  personal  knowledge  enabling  ok 
either  to  admit  or  deny  them.  I  may  say,  however,  I  have 
heard  statements  quite  as  authentic  as  your  own,  and  a 
some  instances  from  members  of  your  own  party,  (Besob- 
licans,)  to  the  effect  that  your  political  friends  nave  nay 
generally,  indeed  almost  universally,  refused  to  parueipair 
in  the  pending  proceedings  for  registering  the  names  of  tie 
legal  voters.  In  some  instances  they  have  given  Sctiuom 
names,  and  in  numerous  others  they  refused  to  give  as; 
names  at  all.  You  cannot  deny  that  your  party  nave  here- 
tofore resolved  not  to  take  part  in  the  registration,  aad  a 
appears  to  me  that,  without  indulging  ungenerous  «wf»- 
cions  of  the  integrity  of  officers,  you  might  welt  attribate 
any  errors  and  omissions  of  the  sheriffs  to  die  existence  ef 
this  well  known  and  controlling  fact." 

It  is  here  apparent  that  faction  prevented  the 
registry,  and  that  the  people  who  were  not  rep- 
resented did  not  desire  ana  would  not  have  votes 
in  the  choice  of  representatives  to  this  convention, 
if  the  registry  had  been  complete.  Mr.  Chairman, 
if  there  had  been  any  portion  of  the  people  of  that 
Territory  who  had  felt  themselves  disfranchised 
— who  found  themselves  deprived  of  the  right  of 
suffrage — can  it  be  conceived  that  they  would  not 
have  sought  a  corrective  of  such  abuses  at  the 
hands  of  the  convention  ?  Where  are  their  peti- 
tions setting  out  these  grievances,  and  detailing 
these  wrongs?  Where  is  the  remonstrance  of  a 
solitary  county,  that  they  had  been  denied  a  voke 
in  that  convention  ?  Where  is  the  demand  for  the 
correction  of  the  apportionment  made  by  Gov- 
ernor Stanton,  with  a  full  knowledge  that  there 
had  been  no  registry  in  the  counties  enumerated? 
Where  is  the  complaint  from  a  solitary  being  in 
that  ill-fated  Territory  that  the  convention  was 
illegally  assembled,  and  asking  the  returns  to  be 
scrutinized  ?  The  convention  was  alone  author- 
ized to  judge  of  the  returns  and  qualifications  of  its 
members.  It  had  the  power  to  apply  the  correc- 
tive; and,  in  the  absence  of  any  appeal  to  its  in- 
terposition, we  are  justified  in  believing  that  do 
portion  of  the  people  felt  themselves  aggrieved  or 
desired  to  vote  tor  representatives.  It  wul  scarcely 
be  argued  that  this  small  body  of  recusant  fcc- 
tionists,  by  refusing  to  be  registered,  and  by  pre- 
venting, through  force,  a  proper  execution  or  the 
registry  law,  could  stop  a  popular  movement  hav- 
ing for  ha  object  the  esfttbhstunent  of  a  fltatc  gov- 
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eminent.    It  is  apparent  thai  there  is  nothing  in 
this  objection. 

It  is  warmly  insisted  on  that  the  Lecompton 
constitution  was  not  submitted  to  the  people  as  a 
whole  for  their  ratification,  and  therefore  it  is  not 
the  act  of  the  people.  This  argument,  if  it  pro  res 
anything,  proves  too  much .  It  upturns  the  whole 
system  of  representative  government;  it  limits  the 
circle  of  free  institutions;  it  denies  to  the  people 
of  a  State  or  Territory  the  right  to  select  agents 
to  make  a  constitution  for  them  without  their  sub- 
sequent approval.  If  the  right  does  not  exist  to 
select  representatives,  then  it  follows  that  the  peo- 
ple must  act  themselves.  Where  they  cannot  be 
collected  to  deliberate  and  act  in  the  formation  of  a 
constitution  and  laws,  their  popular  government 
must  end.  If  the  people  cannot  select  agents  to 
make  constitutions,  and  agree  to  abide  by  their  ac- 
tion without  a  submission,  how  is  it  that  the  State 
laws  are  valid  without  a  submission  ?  This,  Mr. 
Chairman,  is  a  new  phase  of  popular  sovereignty. 
I  acknowledge  the  people  to  be  the  source  of  all 
power,  and  that  every  free  government  must  rest 
for  its  support  on  the  consent  of  the  governed. 
But  how  is  this  power  to  be  exercised  ?  Are  con- 
titutions  and  laws  to  be  enacted  in  mass  meet- 
ings? Is  sovereignty  to  be  carried  about  the 
streets,  and  are  the  popular  masses  to  act  per  cap- 
ita? I  had  supposed  it  was  "  that  marvelous  fe- 
licity of  our  representative  system, "  under  the 
operation  of  prescribed  forms  of  law,  that  entitled 
ours  to  be  iustly  styled  the  model  Republic  of  the 
world.  I  nad  been  taught  by  Mr.  Madison  (the 
father  of  the  Federal  Constitution)  to  believe  that 
the  effect  of  representative  government  is 

"  To  refine  and  enlarge  the  public  views  by  passing  them 
through  the  medium  of  a  chosen  body  of  citizens,  whose 
wisdom  may  best  discern  the  true  interest  of  their  country, 
aod  whose  patriotism  and  love  of  Justice  will  be  least  likely 
to  sacrifice  ii  to  temporary  or  partial  considerations.  Under 
such  a  regulation,  it  may  well  happen  that  the  public  voice, 
pronounced  by  the  representatives  of  the  people,  will  be 
more  consonant  to  public  good  than  if  pronounced  by  the 
people  themselves,  convened  for  the  purpose." 

Mr.  Chairman,  it  would  not  be  difficult  to  show 
that  one  of  the  advantages  in  the  scheme  of  rep- 
resentation in  a  Republic,  as  contradistinguished 
from  a  pure  democracy  of  numbers,  consists  in 
its  power  to  control  a  faction.  I  refer  to  the  tenth 
number  of  the  Federalist)  where  Mr.  Madison,  in 
defense  of  the  Federal  Constitution,  goes  fully 
into  this  argument. 

It  docs  not  pertain  to  Congress  to  inquire  why 
the  whole  of  this  Kansas  constitution  was  not  sub- 
mitted? While  as  individuals  we  might  all  desire, 
and,  perhaps  as  members  of  that  convention, 
should  all  vote  for  the  submission  of  that  entire 
constitution  to  the  people,  it  was  the  sole  right  of 
the  Lecompton  convention  to  judge  of  the  pro- 
priety of  a  submission  or  non-submission  of  the 
constitution  in  whole,  or  in  part,  to  the  people  for 
ratification.  The  validity  or  the  instrument  could 
not  be  impaired  by  a  failure  to  have  submitted 
my  part  of  it  to  the  popular  vote.  The  people, 
through  their  Legislature,  had,  in  the  convention 
ict,  a  perfect  ri^ht  to  have  required  the  constitu- 
tion to  be  submitted,  and  the  act  was,  as  we  have 
ilready  shown,  vetoed  by  Governor  Geary,  be- 
muse it  did  not  contain  a  provision  for  its  submis- 
sion to  the  people.  The  act  was  passed  by  a  two- 
hirds  vote  of  the  Legislature  over  his  veto,  and 
bus  became  a  law. 

Popular  sovereignty  was  then,  as  it  would 
:learly  appear,  against  a  submission  of  this  con- 
"tuition  to  the  people;  for  it  can  hardly  be  sup- 
>osed  that  two  thirds  of  the  Legislature  misrep- 
esented  the  popular  will. 

Mr.  Stanton  himself  clearly  recognized  the  right 
>f  the  people,  through  chosen  delegates,  to  adopt 
>  constitution,  and  seems  to  regard  it  as  optional 
vith  the  convention  what  part  of  the  constitution 
'hould  be  submitted  to  popular  vote.  Hear  him 
vhen  he  says: 

"  The  Government  especially  recognizes  the  territorial 
'ct  which  provides  for  assembling  a  convention  to  form  a 
oDitituUon  with  a  view  of  making  application  to  Congress 
°r  admission  as  a  State  into  the  Union.  That  act  is  re~ 
Wled  as  presenting  the  only  test  of  the  qualification  of 
oters  for  delegates  to  the  convention,  and  all  preceding  re - 
**% Mat  restrictions  are  thereby  repealed.  In  this  light  the 
«t  must  be  allowed  to  have  provided  for  a  full  and  fair  ex- 
ireiuion  of  the  will  of  the  people  through  the  delegates  who 
°ay  be  chosen  to  represent  them  in  the  constitutional  con- 
ation. I  do  not  doubt,  however,  that,  in  order  to  avoid 
'II  pretexts  for  resistance  to  the  peaceful  operation  of  this 
%w,  the  convention  Uself  will,  in  some  form,  provide  for 


submitting  the  great  distracting  question  regarding  their 
social  institution,  which  has  so  long  agitated  the  people  of 
Kansas,  to  a  fair  vote  of  the  actual  bona  fide  residents  of 
the  Territory,  with  every  possible  security  against  fraud  and 
violence.  If  the  constitution  be  thus  framed,  and  the  ques- 
|  tion  of  difference  be  thus  submitted  to  the  decision  of  the  peo- 
ple, I  believe  that  Kansas  will  be  admitted  by  Congress, 
without  delay,  as  one  of  the  sovereign  States  of  the  Amer- 
ican Union,  and  the  territorial  authorities  will  be  immedi- 
ately withdrawn." 

Here  Mr.  Stanton  clearly  thought  that  the  only 
question  necessary  to  be  submitted  was  the  sla- 
very question,  and  "  that  great  distracting  ques- 
tion" was  submitted  to  the  popular  vote.  Mr. 
Chairman,  the  people  may  have  acted  wisely  and 
well  in  refusing  to  fetter  the  convention  with  an 
absolute  submission.  The  history  of  Kansas  has 
been  thus  far  a  bloody  and  disgraceful  drama. 
Faction  showed  its  brazen  front  upon  the  incep- 
tion of  the  territorial  government.  The  Kansas- 
Nebraska  act  had  scarcely  received  the  President's 
signature  before  an  organized  effort  was  inaugu- 
rated to  sow  discord  in  Kansas.  Hear  Mr.  Doug- 
las,  in  his  report  to  the  Senate,  as  chairman  of  the 
committee  to  investigate  these  outbreaks*  He 
say  8: 

"  The  passage  of  the  Kansas-Nebraska  act  was  strenu- 
ously resisted  by  all  persons  who  thought  it  a  less  evil  to 
I-  deprive  the  people  of  new  States  and  Territories  of  die  right 
of  State  equality  and  self-government  than  to  allow  them  to 
decide  the  slavery  question  for  themselves,  as  every  State 
of  the  Union  had  done,  and  must  retain  the  undeniable  right 
to  do,  so  long  as  the  Constitution  of  the  United  States  shall 
he  maintained  as  the  supreme  law  of  the  land.  Finding 
opposition  to  the  principles  of  the  act  unavailing  in  the  halls 
of  Congress  and  under  the  forms  of  the  Constitution,  com- 
binations were  immediately  entered  into  in  some  portions 
of  the  Union  to  control  the  political  destinies^and  form  and 
regulate  the  domestic  institutions  of  those  Territories  and 
future  States  through  the  machinery  of  emigrant  aid  socie- 
ties. In  order  to  give  consistency  and  efficiency  to  the 
movement,  and  surround  it  with  the  color  of  legal  authority, 
an  act  of  incorporation  was  procured  from  the  Legislature 
of  the  State  of  Massachusetts.  When  a  powerful  corpo- 
ration, with  a  capital  of  £5.040,000,  invested  in  houses  and 
lands,  in  merchandise  and  mills,  in  cannon  and  rifles,  in 
powder  and  lead,  in  all  the  implements  of  arts,  agricul- 
ture, and  war,  and  employing  a  corresponding  number  of 
men,  all  under  the  management  and  control  of  non-resident 
directors  and  stockholders,  who  are  authorized  by  their 
charter  to  vote  by  proxy  to  the  extent  of  fifty  votes  each, 
enters  a  distant  and  sparsely  settled  Territory  with  the  fixed 

Knrpose  of  wielding  all  its  power  to  control  the  domestic 
istitutions  and  political  destinies  of  the  Territory,  it  be- 
comes a  question  of  fearful  import  how  far  the  operations 
of  the  company  are  compatible  with  the  rights  and  liberties 
of  the  people.  Whatever  may  be  the  extent  or  limit  of  con- 
gressional authority  over  the  Territories,  it  is  clear  that  no 
individual  State  has  the  right  to  pass  any  law  or  authorize 
any  act  concerning  or  affecting  the  Territories,  which  it 
might  not  enact  in  reference  to  any  other  State.  It  is  a  well- 
settled  principle  of  constitutional  law  in  this  country  that 
while  all  the  dunes  in  the  Union  are  united  in  one  for  cer- 
tain purposes,  yet  each  State,  in  respect  to  everything  which 
affects  it*  domestic  policy  and  Internal  concerns,  stands  in 
the  relation  of  a  foreign  Power  to  every  other  State.  Hence, 
no  State  has  a  right  to  pass  any  law,  or  do  or  authorize  any 
act  wiUi  a  view  to  influence  or  change  the  domestic  policy 
of  any  other  Scale  or  Territory  of  the  Union,  more  than  it 
would  with  reference  to  France  or  England,  or  any  other 
foreign  State  with  which  we  are  at  peace.  Indeed,  every 
State  of  this  Union  is  under  higher  obligations  to  observe  a 
friendly  forbearance  and  generous  comity  towards  each 
other  member  of  the  Confederacy  than  tha  laws  of  nations 
can  impose  on  foreign  States. 

"  If  our  obligations,  arising  under  the  law  of  nations,  are 
so  imperative  as  to  make  it  our  duty  to  enact  neutrality 
law*,  and  to  exert  the  whole  power  and  authority  of  the 
executive  branch  of  the  Government,  including  the  Army 
and  Navy,  to  enforce  them  in  restraining  our  citizens  from 
interfering  with  the  internal  concerns  of  foreign  States,  can 
the  obligations  of  each  State  and  Territory  of  this  Union  be 
less  imperative,  under  the  Federal  Constitution,  to  observe 
an  entire  neutrality  in  respect  to  the  domestic  instituuons 
of  the  several  States  and  Territories?" 

These  commotions  continued.  The  excitement 
increased  until  insurrection,  rebellion,  and  revo- 
lution stalked  boldly  throughout  the  Territory. 
Hear  Governor  Walker  again,  when  he  says: 

"  The  professed  object  is  to  protect  the  polls  at  the  elec- 
tion, in  August,  of  the  new  insurgent  Topeka  State  Legis- 
lature. The  object  of  taking  the  names  of  all  who  refuse 
enrollment  is  to  terrify  the  free-State  conservatives  into 
submission.  This  is  proved  by  recent  atrocities  committed 
on  such  men  by  Topekaites.  The  speedy  location  of  large 
bodies  of  regular  troops  here,  with  two  batteries,  is  neces- 
sary; the  Lawrence  insurgents  await  the  development  of 
this  new  revolutionary  military  organization."     *      *      * 

"  You  are  aware  that  General  Lane  commanded  the  mil- 
itary expedition  which  made  an  incursion  into  this  Territory 
last  year,  and  that  the  officers  of  the  stAfl*  are  all  leading 
agitators  for  the  overthrow  of  the  territorial  government. 
The  object  of  this  last  requisition  is  believed  to  be  to  mark 
for  persecution  and  oppression  all  those  persons,  and  espe- 
cially free-State  Democrats,  who  refuse  to  unite  in  this  mil- 
itary organization.  The  purpose  is  universally  regarded  to 
be  to  entablixh  a  reie.no/ (error."      *        *        *        *        * 

"  A  few  weeks  since  one  of  these  conservative  Demo- 
crats, who  had  committed  no  other  offense  than  permitting 


the  use  of  his  name  as  a  candidate  for  the  constitutional 
convenUon,  was  abused  and  injured  in  the  most  shocking 
manner,  and  the  mott  revolting  atrocities  were  committed 
upon  bis  wife  by  some  of  the  insurrectionary  party."  * 
*  *  *  "It  will  be  perceived  Uwt  this  military 
organization  embraces  the  whole  Territory,  oeing  arranged 
into  four  divisions  and  eight  brigades."  *  *  *  * 
"  lam  well  satisfied  that  a  large  portion  of  the  insurrection- 
ary party  in  this  Territory  do  not  desire  a  peaceful  settle- 
ment of  this  question,  but  wish  it  to  remain  open,  in  order 
to  agitate  the  country  for  years  to  come."  *  *  * 
"  August  18.  The  insurgent  military  organization  under 
General  Lane  is  still  progressing.  Jirms  are  being  supplied 
and  his  troops  drilled  for  action.  We  are  threatened  with 
the  seizure  of  the  polls,  at  various  points,  by  these  insurgent 
forces.  When  it  is  remembered  that  the  Topeka  party 
claim  to  outnumber  their  opponents  at  least  ten  to  one,  the 
pretext  for  assembling  these  forces  to  protect  the  polls  is 
evidently  most  fallacious." 

But  notwithstanding  all  factious  opposition,  the 
convention  did  submit  the  great  and  only  distract- 
ing question  of  slavery  to  the  popular  vote. 

Mr.  Chairman,  the  responsibility  of  the  sub- 
mission of  the  constitution  was  wholly  with  the 
convention,  ft  cannot  be  inquired  into  by  Con- 
gress; and  we  have  no  right  to  intervene  between 
the  constituency  of  Kansas  and  their  delegates  to 
that  constitutional  convention. 

It  is  claimed,  however,  that  as  a  large  majority 
of  the  people  of  Kansas  did  not  vote  on  the  21st 
December  when  the  constitution  was  submitted  to 
the  people  under  the  authority  of  the  convention, 
and  the  vote  on  the  4th  January  shows  a  very 
large  majority  against  the  constitution,  Congress 
should  desist  and  not  force  this  constitution  on 
the  people  against  so  large  an  expression  of  the 
popular  will. 

Mr.  Chairman,  this  argument  is  more  specious 
than  solid.  It  rests  on  a  radical  mistake  in  the 
theory  of  our  system  of  representative  govern- 
ment. I  argue  that  the  popular  will  should  gov- 
ern, and  that  no  government  can  be  forced  upon 
thepeople  against  their  consent.  But  how  is  this 
will  to  be  collected  and  ascertained  ?  By  popular 
outbreaks  and  tumultuous  assemblies?  No,  sir; 
but  by  regular  forms  prescribed  by  law.  The 
people  begin  the  work  of  representative  govern- 
ment by  limitations  on  their  own  power  not  less 
than  by  restrictions  on  their  agents.  They  limit 
themselves  in  their  power  of  selection  of  repre- 
sentatives by  requiring  certain  qualifications  of 
age,  residence,  &c.  Suffrage,  which  is  the  dele- 
gation of  authority  from  each  sovereign  citizen  of 
a  community  to  his  representative  agent,  is  the 
foundation  stone  of  our  representative  system. 
It  is  the  channel  through  which  power  emanates 
from  the  masses.  Suffrage  itself  is  restricted  and 
regulated  by  law.  It  is  through  prescribed  forms 
of  law  that  this  inestimable  right  is  guarded  from 
force,  fraud,  and  violence.  It  is  by  forms  of  law 
that  this  right  is  restricted  to  the  time,  place,  man- 
ner, and  mode  of  exercise  therein  prescribed. 
When  all  have  spoken  who  are  entitled  to  speak, 
their  collected  will  under  legal  forms  are  certified 
to  that  power  entitled  by  legal  enactment  to  re- 
ceive such  certificate.  Such  return  must  be  con- 
clusive as  the  authentic  and  legally-prescribed 
mode  of  ascertaining  the  will  of  the  people.  Were 
it  not  so,  the  barriers  placed  by  the  people  around 
their  own  institutions  as  a  protection  against  fac- 
tion, impulse,  or  fanaticism,  would  become  mere 
ropes  of  sand,  and  we  should  be  always  in  a  state 
of  anarchy. 

Now,  Mr.  Chairman,  what  right  had  the  Ter- 
ritorial Legislature  to  direct  a  vote  on  the  4th  of 
January?  By  what  warrant  of  authority  do  they 
interpose  between  a  convention  called  to  frame  a 
constitution  and  its  constituency  ?  The  conven- 
tion had  directed  a  vote  to  be  taken  on  the  21st  of 
December  upon  the  shivery  clause  of  that  consti- 
tution. They  had  ordained  a  State  government 
by  regular  legal  process.  They  had  ordered  an 
election  of  State  officers  under  this  constitution, 
to  take  place  on  the  4th  of  January;  and  the  peo- 
ple, by  a  large  vote  for  these  officers,  had  acqui- 
esced in  this  State  government.  1  have  already 
cited  the  case  of  Scott  vs.  Jones,  (5  Howard,  page 
380,)  to  show  that  an  act  of  the  Legislature  of 
Michigan,  passed  before  her  admission  into  the 
Union,  was  declared  valid.  -The  organic  law  of 
Kansas, upon  its  admission  into  the  Union,  would 
be  of  course  treated  as  valid  from  its  creation,  and 
all  the  prior  acts  of  the  convention,  or  acts  of  the 
State  Legislature  under  it,  even  before  admission, 
would  reach  back  to  the  period  of  their  sd  opt  ion. 
If  the  Lecompton  convention  be  deemed  a  valid 
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above  paragraph  that  were  quoted  by  the  gentle- 
man from  Pennsylvania.  It  was  not  Mr.  Green's 
argument,  but  that  of  ••  many  generous  persons." 
Mr.  Green  gives  two  answers  to  the  paragraph 
quoted,  as  follows: 

"To  such,  without  resorting  to  the  ready  answer  that 
Congress  has  no  power  to  modify  or  alter  a  State  constitu- 
tion, and  has  expressly  stipulated  that  the  people  of  Kansas 
shall  be  permitted  to  formtkeir  own  institution*,  subject  only 
to  the  Constitution  of  the  United  States,  two  replies  may  be 
(riven.  The  6rst  one  is  this:  the  clause  complained  of  in 
the  Lecomptou  constitution,  in  this  connection,  is  in  these 
words: 

He  then  proceeds  to  give  the  provision  in  the 
Lecompton  constitution,  and  says: 

"  That  this  provision  is  not  objectionable  to  the  Aboli- 
tionists, in  fact,  and  is  now  urged  by  them  and  their  friends 
only  for  popular  effect,  is  proved  by  the  overwhelming  (act 
thatthe  Abolitionists  of  Kansas  inserted  in  their  '  Topeka 
constitution'  the  following  more  objectionable  provision : 

" '  Jimendments  to  the  Constitution — Article  zvi. 

" '  Section  1.  All  propositions  for  amendments  to  the 
constitution  shall  be  made  by  the  General  Assembly. 

"  '  Sec.  2.  A  concurrence  of  two  thirds  of  the  members 
elected  to  each  House  shall  be  necessary,  after  which  such 
proposed  amendments  shall  be  entered  upon  the  journals 
with  the  yeas  and  nays ;  and  the  Secretary  of  State  shall 
cause  the  same  to  be  published  in  at  least  one  newspaper  in 
each  county  in  the  State  where  a  newspaper  is  published, 
for  at  least  six  months  preceding  the  next  election  for  Sen- 
ators or  Representatives,  when  such  proposed  amendment 
shall  be  again  referred  to  the  Legislature  elected  next  suc- 
ceeding said  publication.  If  passed  by  the  second  Legisla- 
ture by  a  majority  of  two  thirds  of  the  members  elected  to 
each  House,  such  amendments  shall  be  republished,  as 
aforesaid,  for  at  least  six  months  prior  to  the  next  general 
election,  at  which  elecUon  such  proposed  amendments  shall 
be  submitted  to  the  people  for  their  approval  or  rejection ; 
and  if  the  majority  of  the  electors  voting  at  such  election 
shall  adopt  such  amendments,  the  same  shall  become  a  part 
of  the  constitution. 

'* (  Sec.  3.  When  more  than  one  amendment  is  submitted 
at  the  same  time,  they  ahall  be  so  submitted  as  to  enable  the 
elector*  to  vote  upon  each  amendment  separately. 

"  *  Sec.  4.  No  convention  for  the  formation  of  a  new  con- 
stitution shall  be  called,  and  no  amendment  to  the  constitu- 
tion shall  be,  by  the  General  Assembly,  made  before  the  year 
1885,  nor  more  than  once  in  five  years  thereafter. '  *» 

And  then  Mr.  Green  proceeds  as  follows: 

"  The  second  reply  is  this :  suppose  the  grievance  real, 
and  that  it  ou%ht  to  be  redressed,  it  is  unnecessary  for  Con 
greas  to  unlawfully  interfere  for  that  purpose,  inasmuch  as 
the  Lecompton  convention  has  provided  a  full,  lawful,  and 
perfect  remedy  for  every  conceivable  grievance,  and  placed 
that  remedy  in  the  unrestricted  hands  of  a  majority  of  the 
people,  by  inserting  in  the  constitution  of  Kansas  the  follow- 
ing distinct  and  unequivocal  recognition  of  power : 

"  *  All  political  power  is  inherent  in  thet>eople,  and  all  free 

?;overnments  are  founded  on  their  authority,  and  insututed 
or  their  benefit,  and  therefore  they  have  at  all  times  an  in- 
alienable and  indefeasible  right  to  alter,  reform,  or  abolish 
their  form  of  government  in  such  manner  as  they  may  think 
proper.1 

"  The  Abolitionists  of  Kansas  have  thus  far  sought  power 
by  methods  unknown  to  the  law  and  by  violence,  and  not 
through  the  peaceful  agency  of  the  ballot-box.  Claiming  to 
have  a  majority  of  the  voters  of  the  Territory,  and  therefore 
able  to  elect  Legislatures  and  conventions,  they  yet  ask  Con- 
gress to  wrongfully  do  for  them  what  they  may,  at  legal  times 
and  legal  places,  rightfully  do  for  themselves,  that  is,  change 
or  abolish  their  constitution." 

Thus  it  will  be  seen  how  an  erroneous  quota- 
tion, however  unintentional,  may  do  injustice  to 
a  gentleman's  position,  and  how  easily,  by  a  true 
quotation  of  all  the  text,  the  argument  of  the  gen- 
tie  ma  n  from  Pennsylvania  [Mr.  Morris]  is  an- 
swered. By  such  arguments  and  quotations  from 
his  own  manuscript  the  fate  of  the  Senator  from 
Missouri  might  be  made  to  resemble  that  of  Zadig 
in  Voltaire 's  tale.  A  fragment  of  paper  was  found 
containing  these  verses,  in  his  own  hand- writing: 

"  By  crimes  of  deepest  dye 

He's  of  the  throne  possessed; 
'Gainst  peace  and  liberty 
An  enemy  professed ;" 

and  these  lines  were  construed  into  a  seditious  and 
traitorous  libel  against  the  reigning  Prince.  But 
as  they  were  leading  poor  Zadig  to  execution,  a 
parrot  flew  to  the  place  with  another  fragment, 
which  saved  his  life;  for  it  exactly  fitted  the  for- 
mer, and  on  it  were  written  other  words,  which 
entirely  changed  the  complexion  of  the  supposed 
libel.    The  whole  read  thus: 

"  By  crimes  of  deepest  dye  we've  seen  the  earth  made  hell ; 
He's  of  the  throne  possessed  who  all  these  powers  can 

quell ; 
•Gainst  peace  and  liberty  love  only  wages  war— 
An  enemy  professed,  and  one  we  well  may  (ear.1' 

This  effort  to  condemn  the  Senator  from  Mis- 
souri out  of  his  own  mouth,  as  opposing  the  Pres- 
ident's view,  signally  failed.  Thousands,  how- 
ever, throughout  the  land,  who  read  the  speech  of 
the  gentleman  from  Pennsylvania,  will  go  to  their 
graves  believing  thatthe  President,  and  the  mem- 


ber on  Territories  who  made  the  majority  report, 
are  in  direct  antagonism  on  the  question  of  a 
power  in  the  people  of  Kansas  to  change  their 
constitution. 

ADMISSION  OF  KANSAS. 

SPEECH  OF  HON.  JOHN  A.  GILMER, 

OF  NORTH  CAROLINA, 

In  the  House  of  Representatives, 
March  31,  1858. 
The  House  being  in  the  Committee  of  the  Whole  en  the 
state  of  the  Union — 

Mr.  GILMER  said: 

M  r.  Chairman  :  I  have  been  an  attentive  listener 
to  the  arguments  on  this  Lecompton  question  for 
three  months.  Whilst  some  of  the  speeches  have 
been  calm  and  considerate,  I  feel  constrained  to 
say  that  by  far  the  larger  number  have  been  vio- 
lent and  extremely  sectional,  tending  directly  to 
weaken  the  respect  which  the  North  and  the 
South  should  have  for  each  other,  and  which  is 
essential  to  the  safety  of  the  Union  itself.  I  have 
heard  and  read  speeches  delivered  both  in  this 
House,  and  in  the  other  end  of  this  Capitol,  by 
gentlemen  from  the  North  and  from  the  South,  the 
true  spirit  and  meaning  of  which  is  disunion. 

True,  most,  if  not^au,  profess  to  love  the  Union 
and  the  Constitution.  Their  speeches  arc  filled 
with  expressions  of  high  veneration  for  the  Con- 
stitution of  our  fathers.  They  indulge  in  patriotic 
strains.  Their  addresses  are  robed  in  the  most 
beautiful  habiliments,  overflowing  with  profes- 
sions and  assurances  most  imposing.  The  spirit 
of  disunion  is,  however,  the  core.  It  is  presented, 
and  perusal  and  handling  secured,  as  you  would 
an  asp  in  a  casket  of  beautiful  flowers.  The  de- 
sign is  evidently  to  infuse  the  poisonous  spirit  of 
disunion  where,  for  it,  there  could  be  no  reception; 
were  proper  labels  attached.  Professions  of  pa- 
triotism are  uttered  in  loud  and  eloquent  tones, 
for  peace  and  harmony,  whilst  the  evident  drift 
is  to  exasperate  and  make  wider  the  breach. 

With  pain  and  regret  am  1  forced  to  the  belief 
there  are  gentlemen  on  this  floor  who,  while  they 
oppose  the  admission  of  Kansas  with  the  Lecomp- 
ton constitution,  do  really  desire  the  bill  to  pass 
for  the  sake  of  certain  consequences,  disastrous 
to  the  peace  and  harmony  of  the  country,  which 
they  expect  to  grow  out  of  it. 

On  thtf  other  hand,  I  fear  that,  among  other  gen- 
tlemen advocating  this*  measure,  there  are  some 
whose  regret  is  that  the  Lecompton  constitution, 
and  the  manner  of  securing  its  presentation  here, 
were  not  more  odious  to  the  people  of  Kansas  and 
the  free  States,  so  that  their  ultimate  object  might 
be  the  sooner  secured  by  a  bloody  conflict  of 
northern  and  southern  arms  on  the  plains  of  Kan- 
sas, and,  in  case  of  a  failure  in  this,  such  bitter 
sectional  excitement  shall  certainly  ensue  as  to 
produce  affusion  of  all  political  parties  in  the  free 
States,  combined  as  a  purely  sectional  party, 
against  a  similar  fusion  of  all  parties  in  the  slave 
States,  by  which  disunion  is  made  certain  in  the 
end.  These  speeches  I  will  not  particularize. 
They  have  unfortunately  gone  forth  to  the  coun- 
try— those  of  the  North  to  be  read  in  the  South, 
that  they  there  may  have  samples  of  how  north- 
ern people  hate  and  despise  southern  men,  and 
those  of  the  South  to  be  read  in  the  North  that 
they  may  know  how  they  are  scorned  and  de- 
tested by  the  citizens  of  the  South. 

The  designs  and  purposes  of  both  sides,  it  is  to 
be  feared,  are  the  same — to  arouse,  drill,  and  pre- 

Eare  for  strife  the  minds  of  a  great  people  now 
appy,  with  bright  prospects  for  the  Tutu  re;  and 
who,  by  their  united  energies  in  advancing  the 
industrial  and  literary  pursuits  of  the  whole  coun- 
try, are  doing  much  more  for  the  true  happiness 
and  prosperity  of  us  all. 

Without  intending  to  be  offensive  or  personal, 
I  must  be  permitted  to  say,  I  envy  not  the  man 
who  can  look  on  our  country  as  it  is,  and,  with 
composure,  anticipate  its  condition  when  severed 
and  divided.  The  man  who  can  contemplate  that 
terrible  day,  when,  by  reason  of  civil  war,  our 
beautiful  and  growing  cities,  towns,  and  villages 
shall  be  consumed  by  fire;  our  manufactories 
razed  to  the  ground;  our  commerce  broken  up; 
our  lovely  fields  and  gardens  made  the  foraging 


grounds  for  ribaldrous  soldiery;  all  international 
trade  and  communication  cut  off;  all  municipal 
and  family  peace  destroyed;  our  sons  dragged 
from  their  homes,  amid  the  sighs  and  tears  of  af- 
fectionate mothers  and  sisters,  to  the  bloody  fields 
of  civil  strife;  and  all  this  growing  out  of  a  ques- 
tion as  to  how,  when,  or  in  what  manner  forty 
thousand  people,  only,  in  Kansas  shall  settle  for 
themselves  their  own  domestic  affairs;  or,  rather, 
how  they  shall  soonest  get  clear  of  a  few  slaves— 
and  get  two  "  Free-Soil"  Senators  and  one  Rep- 
resentative in  Congress;  I  say,  such  a  man  has 
no  feeling  in  common  with  me,  and  none,  I  trust, 
with  the  great  body  of  the  honest  yeomanry  of 
this  country,  of  all  sections. 

We  have  our  troubles,  I  admit.  We  have  had 
sectional  troubles  of  a  similar  kind  before.  We 
have  had,  as  now,  disunion  threatened,  but  thanks 
to  the  good  sense  of  the  people,  they  have  never 
yet  inclined  to  take  the  prescriptions  of  those  who 
ooastingly  decline  to  sing  peans  to  the  Union  ? 

England,  from  whom  we  derive  our  nature  and 
many  of  the  free  principles  of  which  we  boast, 
had  ner  troubles.  She  has  had  her  dissensions — 
her  white  and  red  roses;  her  land  has  been  tinged 
with  blood  in  civil  strife;  and  once  the  head  of  her 
King  was  brought  to  the  block — but  her  people 
were  attached  to  their  Government  and  their  con- 
stitution. The  storm  passed  away .  The  political 
atmosphere  again  became  pure  and  healthful;  and 
the  Government  was  maintained  and  improved. 
And  it  is  my  honest  conviction  that  there  is  too 
much  good  sense  in  the  people  of  these  United 
States  to  be  led  away  with  the  idea  of  disunion,  on 
account  of  any  difficulties  growing  out  of  this 
question,  surrounded  by  such  peculiar  circum- 
stances. I  predict  they  will  not,  unless  misled 
and  deceived.  But,  figuratively  speaking,  they 
will  bring  to  the  block  the  political  beads  of  ail 
who  shall  insist  on  any  such  remedy  for  such 
complaint. 

Mr.  Chairman,  it  is  not  to  be  disguised  that  our 
southern  people  are  anxious  about  appearances  for 
the  future.  They  see  the  free  States,  in  number 
and  in  representation,  already  in  the  majority  in 
both  Houses  of  Congress,  ana  this  majority  soon 
to  be  largely  increased;  that  while  the  South  falls 
into  this  minority,  they  have  witnessed,  for  the 
last  few  years,  among  many  people  of  the  free 
States,  an  increasing  spirit  of  bitter  hostility  to 
the  South  and  her  institutions.  But  let  us,  like 
statesmen,  be  calm,  briefly  trace  the  history  of  this 
thing,  and  inquire  why  it  is.  Though  by  the  cen- 
sus, the  actual  figures  show  that  the  natural  in- 
crease of  population  in  the  slave  States  has  been 
equal  to  the  natural  native  increase  of  the  free 
States,  yet  the  free  States  have  excelled  us  in  the 
settlement  of  new  Territories  and  raising  up  new 
States. 

In  the  first  place,  we  of  the  southern  States  have 
been,  and  now  are,  the  advocates  of  free  trade,  and 
many  for  direct  taxes.  We  have  opposed  the  pol- 
icy of  discrimination  in  favor  of  our  own  domestic 
industry  in  the  old  States,  in  regulating  and  rais- 
ing re  venae,  and  no  more  than  enough  to  defray 
the  expenses  of  the  Government  economically  ad- 
ministered. 

To  this  policy  we  have  made  in  substance,  suc- 
cessful opposition — thereby  in  a  good  degree  cut- 
ting off  much  of  the  inducement  that  would  have 
retained  the  industrious  and  energetic  population 
in  the  old  States,  who,  in  consequence,  have 
moved  to  the  Territories,  there  settled,  made  new 
and  free  States,  and  became  producers  instead  of 
consumers  of  the  earth's  productions. 

In  the  second  place,  a  majority  of  southern  pol- 
iticians have  uniformly  favored  the  policy  of  in- 
viting, alluring,  persuading,  and,  in  fact,  hiring 
emigrants — not  only  the  citizens  of  the  States,  but 
of  the  whofe  world — to  move  and  settle  in  our  Ter- 
ritories. Homesteads,  by  way  of  preemptions,  in 
the  Territories,  are  offered  to  all  the  world.  The 
language  of  the  whole  policy  is  in  substance* 'come 
ye  all  the  earth  and  settle  in  our  Territories;  here 
you  can  become  citizens,  and  without  waiting  to 
be  naturalized,  according  to  the  laws  of  the  Union, 
you  can  vote  and  hold  office; "the  result  of  which 
has  been  to  run  from  the  old  States  (slave  and 
free)  into  the  Territories,  much  of  their  popula- 
tion, and  particularly  that  portion,  though  young, 
industrious,  and  worthy,  who  have,  or  take  but 
little  interest  in  the  institutions  of  the  South;  and 
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besides,  we  find  growing  out  of  this,  that  hun- 
dreds of  thousands  of  foreigners  are  flocking  to  us 
every  year;  that  foreign  paupers  are  by  thousands 
and  thousands  being  set  upon  our  shores.  In  fact, 
I  find  from  the  best  official  statements,  that  the 
number  of  foreign  emigrants  that  came  to  ti»is 
country  from  June  1,  1850,  to  December  31, 1851, 
was  five  hundred  and  fifty -eight  thousand;  for  the 
year  1852,  three  hundred  and  seventy-five  thou- 
sand; for  the  year  1853,  three  hundred  and  sixty- 
?ight  thousand ;  for  the  year  1854,  nearly  the  same. 
The  war  in  the  Eastdiminished  the  number,  but  I 
venture  the  prediction  that  between  the  years  1850 
md  1860  there  will  have  come  to  this  country  for- 
?igners  enough  to  place  in  each  of  twenty  new 
States  more  population  than  is  now  in  the  Terri- 
tory of  Kansas.  These  foreigners  make  their  way 
mainly  to  the  Territories,  or  crowd  into  the  free 
Siates,  occasioning  increased  emigration  from 
them. 

These  facts  being  undeniable,  I  submit,  how 
important  it  is  for  our  southern  politicians  to  turn 
their  attention  to  them !  While  the  people  of  the 
North  were  willing  to  dispense  with  and  check 
this  immense  immigration  among  them,  for  rea- 
sons of  a  social  character,  to  diminish  their  taxes, 
prosecutions,  and  the  inmates  of  their  poor- 
louses  Jails,  and  penitentiaries,  I  respectfully  ask, 
why  should  not  the  South,  to  a  man,  for  reasons 
as  well  understood  as  expressed,  have  joined  in 
this  great  movement  ^and  if  in  the  first  movements 
and  organizations  any  rules  were  adopted  too  strict 
or  too  stringent  to  be  generally  enforced,  or  too  se- 
vere on  the  honest  immigrant,  to  have  given  their 
potent  aid  and  influence  in  modifying  the  same, 
so  as  to  have  carried  most  useful  results  to  our 
beloved  South  ?  But  it  has  been  their  pleasure  to 
pursue  a  different  course,  and  the  results  thereof 
nave,  in  no  small  degree,  contributed  to  the  em- 
barrassing circumstances  that  now  seem  to  gather 
around  us  and  swallow  up  our  influence  in  the 
national  council.  The  argument  has  been,  "settle 
and  populate  the  Territories,"  forgetting  the  fact 
that  in  the  last  seventy-five  years  our  population 
has  increased  from  tnree  to  some  twenty-seven 
millions,  ninefold,  and  if  the  same  ratio  of  increase 
shall  obtain  for  the  next  seventy-five  years,  the 
result  will  be  nine  times  twenty-seven  millions, 
showing  how  important  these  Territories  may  be 
(sold  at  reasonable  prices  paid  into  the  Treasury) 
for  the  homes  of  our  own  posterity,  and  of  honest 
worthy  foreigners,  who  come  to  us  as  they  did  in 
former  days,  from  a  love  of  our  free  Government, 
and  who  are  willing  to  settle  among  us,  sure  of 
being  protected  in  all  their  rights  or  religion  and 
property,  and  who  are  willing  to  wait  until  they 
have  understood  and  become  familiar  with  our 
people  and  their  institutions  before  claiming  the 
right  to  participate  in  their  government. 

These  suggestions  I  have  made  to  southern  gen- 
tlemen here,  and  throughout  the  slave  States,  that 
on  reflection  they  may  determine  whether  they 
have  not  been  remiss  in  failing  to  come  to  the  aid 
of  a  cause  quite  material  to  southern  influence  and 
southern  interests. 

I  was  very  much  entertained,  Mr.  Chairman, 
by  the  speech  of  the  gentleman  from  Louisiana, 
[Mr.  Sandioge,]  and,  if  I  had  time,  I  should  like 
to  incorporate  at  least  half  of  it  in  mine,  to  show, 
in  addition  to  the  millions  that  have  already  come, 
how  many  more  millions  of  paupers  arc  to  come 
under  our  present  system  of  inviting  them  to  come 
here. 

But,  Mr.  Chairman,  what  is  it  that  we  have 
been  discussing  here  for  the  last  ninety  days  ? 
This  discussion  has  been  either  intentionally  or 
accidentally  conducted  so  as  to  bring  out  the  ex- 
treme sectional  views  of  gentlemen  from  the  South 
and  from  the  North.  It  is  only  within  the  last 
eight  or  ten  days  that  any  conservative  man  has 
been  permitted  to  address  the  House  on  this  agi- 
tated question.  It  is  said  that  this  is  a  question 
whether  any  more  slave  States  shall  come  into 
this  Union,  and  speech  after  speech  is  made  and 
sent  to  the  South  to  tell  the  southern  people  that 
we  are  solemnly  debating  in  the  House  of  Rep- 
resentatives the  naked  question  whether  any  more 
slave  States  shall  come  into  the  Union. 

Why,  Mr.  Chairman,  if  that  were  true,  if  that 
were  the  only  question  here,  it  might  have  been 
settled  within  twenty-four  hours  after  this  debate 
commenced.    If  that  were  the  cmly  question^  I 


take  it  that  all  our  American  friends  would  vote, . 
for  it;  every  man  from  the  South  would  vote  for 
it;  I  know  that  our  Douglas  Democrats  would  vote 
for  it;  and  I  am  inclined  to  think  that  the  Free- 
Soil  wing  of  the  Democracy — these  Buffalo  plat- 
form men— could  be  got  to  vote  for  it,  with  a 
Green  amendment.    That  is  my  opinion. 

But,  Mr.  Chairman,  is  that  the  question?  On 
what  has  this  debate  arisen  ?  On  the  special  mes- 
sage of  the  President.  Does  he  say  that  whether 
there  shall  be  any  more  slave  States  is  the  ques- 
tion ?  No,  sir;  that  message,  as  I  understand  it, 
means  these  two  things — and  it  means  nothing 
more  and  nothing  less — to  the  South,  "  come  in 
Lecompton," and  to  northern  gentlemen,  "it  is 
the  surest  and  readiest  way,  and  the  only  certain 
way,  in  which  you  can  confiscate  southern  prop- 
erty and  get  clear  of  negroes  in  Kansas. "  I  have 
listened  to  gentlemen  here  professing  great  regard 
for  the  interests  of  the  South,  and,  while  all  of 
them  have  been  eloquent  on  the  first  part  of  the 
picture,  they  have  all,  save  and  except  a  gentle- 
man from  the  chivalrous  State  of  South  Carolina, 
passed  over  that  portion  as  tenderly  as  sucking 
doves.  [Laughter.]  I  will  read  from  the  Presi- 
dent's message,  in  order  that  there  may  be  no  mis- 
take about  it: 

"  As  a  question  of  expediency,  after  the  right  has  been 
maintained,  it  may  be  wise  to  reflect  upon  the  benefits  to 
Kantian  and  the  whole  country,  which  would  result  from  its 
immediate  admission  into  the  union,  as  well  as  the  disas- 
ters which  may  follow  its  rejection.  Domestic  peace  will 
be  the  happy  consequence  of  its  admission  :  and  that  fine 
Territory,  which  has  hitherto  been  torn  by  dissensions,  will 
rapidly  increase  in  population  and  wealth,  and  speedily  re- 
alize the  blessings  and  the  comforts  which  follow  in  the  train 
of  agricultural  and  mechanical  industry.  The  people  will 
then  be  sovereign,  and  can  regulate  their  own  affaire  in 
their  own  way.  If  a  majority  of  them  desire  to  abolish  do- 
mestic slavery  within  the  State,  there  is  no  other  possible 
mode  by  which  this  can  be  effected  so  speedily  as  by  prompt 
admission.  The  will  of  the  majority  is  supreme  and  irre- 
sistible, when  expressed  in  an  orderly  and  lawful  manner. 
They  can  make  arid  unmake  constitutions  at  pleasure.  It 
would  be  absurd  to  say  that  they  can  impose  fetters  upon 
their  own  power  which  they  cannot  afterwards  remove.  If 
they  could  do  this,  they  might  tie  their  own  hands  for  a  hun- 
dred as  well  ss  for  ten  years.  These  are  fundamental  prin- 
ciples of  American  freedom,  and  are  recognized,  I  believe, 
in  some  form  or  other,  by  every  State  constitution  ;  and  if 
Congress,  in  the  act  of  admission,  should  think  proper  to  rec- 
ognize them,  I  can  perceive  no  objection  to  such  a  course. 
This  has  been  done  emphatically  in  the  constitution  of  Kan- 
sas. It  declares  in  the  bill  of  rights,  that ( all  political  power 
is  inherent  in  the  people,  and  all  free  governments  are 
founded  on  their  authority,  and  instituted  for  their  benefit, 
and  therefore  they  have  at  all  times  an  inalienable  and  in- 
defeasible right  to  alter,  reform,  or  abolish  their  form  of  gov- 
ernment in  such  manner  as  they  may  think  proper.'  The 
great  State  of  New  York  is  at  this  moment  governed  under 
a  constitution  framed  and  established  in  direct  opposition 
to  the  mode  prescribed  by  the  previous  constitution.  If, 
therefore,  the  provision  changing  the  Kansas  constitution 
after  the  year  1864,  could  by  possibility  be  construed  into  a 
prohibition  to  make  a  change  previous  to  that  period,  this 
.  prohibition  would  be  wholly  unavailing.  The  Legislature 
,  already  elected  may,  at  its  very  first  session,  submit  the 
'  question  to  a  vote  of  the  peophy  whether  they  wili  or  will 
not  have  a  convention  to  amend  their  consUtution,  and 
adopt  all  necessary  means  for  giving  effect  to  the  popular 
will. 

"  It  has  been  solemnly  adjudged,  by  the  highest  judicial 
tribunal  known  to  our  laws,  that  slavery  exists  in  Kansas 
by  virtue  of  the  Constitution  of  the  United  States.  Kansas 
is,  therefore,  at  this  moment,  as  much  a  slave  State  as  Geor- 
gia or  South  Carolina.  Without  this,  the  equality  of  the 
sovereign  States  composing  the  Union  would  be  violated, 
and  the  use  and  enjoyment  of  a  Territory,  acquired  by  the 
common  treasure  of  all  the  States,  would  be  closed  against 
the  people  and  the  properly  of  nearly  half  the  members  of 
the  Confederacy." 

And  then  he  concludes  with  this  very  cheering 
doctrine  for  southern  men  and  southern  interests: 

"  Slavery  can,  therefore,  never  be  prohibited  in  Kansas, 
except  by  means  of  a  constitutional  provision,  and  in  no 
other  manner  can  this  be  obtained  so  promptly,  if  a  majority 
of  the  people  desire  it,  as  by  admitting  it  into  the  Union  un- 
der its  present  constitution. " 

The  President  points  out  the  way  in  advance. 
He  stimulates  the  Free-Soilers  in  Kansas  to  dis- 
like the  constitution.  He  requests  this  prompt 
means  of  getting  slavery  out  of  Kansas  to  be  rec- 
ognized in  the  bill  of  admission. 

Here  is  the  message.  I  submit  it  to  the  chair- 
man, to  the  committee,  and  to  southern  men — 
suppose,  that  instead  of  haviitg  the  name  of  James 
Bucnanan  attached  to  it,  it  had  had  the  name  of 
the  distinguished  gentleman  from  Ohio,  Joshua 
R.  Giddings  at  the  end  of  it,  I  ask,  if  that  name 
had  been  attached,  whether  it  would  not  have 
been  an  entirely  different  case  ?  We  would  pro- 
nounce it  a  rank  abolition  document.  And  yet, 
sir,  crar  southern  friends  come  up  here  ami  talk 


about  associating  with  Abolitionists,  and  of  hug- 
ging abolition  doctrines  an  a  sweet  morsel !  Why, 
Mr.  Chairman,  the  whole  thing  in  that  message 
is,  "  in  with  Kansas — out  with  slavery  in  Kansasp9 
and  identically  the  same  thing  is  imhc  Senate  bill, 
that  the  South  is  called  upon  to  rally  as  one  man 
to  the  support  of.  I  have  asked  many  of  our  Le- 
compton friend 8  if  this  Green  amendment,  which 
they  have  got  in  the  bill,  speaks  the  language  of 
this  message?  Some  say  no,  others  say  it  does; 
and  there  is  another  class  who  give  the  answer  the 
girl  gave  to  her  mother,  when  asked,  if  a  certain 
gentleman  was  courting  her;  she  replied,  "  it  isa 
sorter  so,  and  a  sorter  not  so,  and  rather  more  a 
sorter  so  than  a  sorter  not  so."  [Laughter.]  Now, 
that  amendment  is  a  very  little  thing — only  a  few 
lines.  There  is  not  much  of  it,  but  I  tell  you  I 
never  read  it  over  but  it  reminds  me  very  much 
of  the  boy  who  ^was  scolded  for  not  making  the 
potato  hills  on*a  wet  morning  large  enough. 
"  Well,  dad,"  said  he,  "  it  is  a  fact  that  they  are 
small,  but  I  tell  you  they  have  got  a  darned  sight 
of  dirt  in  them."  [Laughter.]  Sir,  if  this  is  a  pill 
gilded  over  to  make  it  acceptable  to  some  Green 
men,  southern  men  ought  to  be  ashamed  of  it.  I 
know  that  this  peculiar  policy  is  practiced  in  our 
little  electioneering  scuffles  in  our  country,  and  I 
suppose  everywhere  else,  but  I  never  supposed  it 
ought  to  obtain  in  the  Congress  of  our  nation. 
Once  when  I  charged  a  friend  of  mine  with  hav- 
ing said  some  foolish  things  in  a  speech  which  he 
had  made,  and  told  him  that  I  thought  he  had 
hurt  our  cause,  he  said:  "  Ah,  Qilmcr,  you  do 
not  know  the  folks  as  well  as  I  do.  A  great  many 
people  are  like  a  nest  of  young  birds;  if  you  tap 
the  side  of  the  tree,  they'll*  open  their  mouths, 
and  swallow  the  worm  down.       [Laughter.] 

Southern  men  supposed  that  we  had  got  some- 
thing by  the  Dred  Scott  decision.  J,  for  one, 
as  a  southern  man,  thought  we  had  obtained 
something  ;  I  thought  that  we  had  got  upon  safe 
ground  ;  that  we  had  perfect  equality  in  the  Ter- 
ritories; that  we  could -go  there  with  our  insti- 
tutions and  our  property,  and  be  just  as  Safe 
there  as  the  men  who  go  there  from  any  other 
section  with  any  other  species  of  property.  But 
if  this  is  the  meaning,  if  this  is  the  result  of  the 
Dred  Scott  decision,  then  those  of  us  who  go  into 
the  Territories  with  our  slave  property,  have  to 
run  two  chances — first  that  the  people  may  ex- 
clude us  when  they  come  to  form  their  constitu- 
tion, and  if  they  do  not  run  us  out  at  first,  then 
whenever  the  majority  of  the  people  desire  it, 
they  may  run  us  and  our  negroes  out.  And  this 
is  the  doctrine  upon  which  the  South  is  to  stand; 
this  is  the  doctrine,  mark  you,  which  Alabama 
and  other  States  are  to  go  out  of  the  Union  on, 
if  they  cannot  get.  It  is  not  from  any  objection  to 
the  constitution  of  Kansas,  that  I,  as  a  southern 
man,  oppose  her  admission.  I  would  be  pleased 
that  we  could  fairly  and  properly  get  slavery  per- 
manently in  Kansas.  But  I  object  to  this  doc- 
trine, that  we  can  be  protected  in  our  property 
while  in  partnership  during  the  territorial  state, 
but  the  moment  we  become  an  incorporation — a 
State — every  man  that  owns  joint  stock  is  in- 
stantly liable  by  constitutional  provision  to  have 
his  property  confiscated.  And  this  is  the  doctrine 
which  we  have  been  told  here,  month  after  month, 
and  day  after  day,  that  every  southern  man  must 
stand  upon;  otherwise  he  is  an  Abolitionist  and 
opposed  to  the  interests  of  the  South ! 

Mr.  Chairman,  what  is  the  question  which  has 
agitated  the  country  for  the  last  four  years  ?  It  is 
one  that  has  taken  up  the  entire  attention  of  Con- 

fress.  We  have  been  figuring  about  it  until,  I 
elieve,  not  only  the  country  but  the  Government 
itself  is  upon  the  verge  of  bankruptcy.  This  ques- 
tion commenced  with  two  faces — one  for  the  Free- 
Soil  Democrats  of  the  North,  and  one  for  the 
South;  and  the  same  identical  double  face  is  in  this 
bill,  and  I  will  detain  the  committee  only  for  a 
moment,  while  I  refer  them  to  some  history  of  it. 
We  had  our  troubles  some  years  ago  growing  out 
of  the  discussion  of  the  compromise  measures.  I  n 
January,  1851,  the  venerable  fathers  of  the  land, 
Whigs  and  Democrats,  gathered  together,  with 
Henry  Clay  at  their  head,  and  drew  up  a  pledge 
to  the  country  that  from  and  after  that  day  their 
influence  would  be  exerted  against  every  man  for 
office,  State  or  Federal,  who  would  refuse  to  stand 
upon  the  platform  ef  the  adjustment  measures  of 
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1850.  The  people  rallied  to  that  standard.  The 
Democratic  convention  met  in  Baltimore  in  1852; 
tho  Whig  convention  met  at  the  same  place,  and 
they  both  bowed  down  at  the  same  altar  of  peace 
upon  this  agitating:  question.  They  reaffirmed  in 
Hubstance  what  Mr.  Fillmore  said  in  December, 
1851 — that  this  compromise  of  1850  should  be  a 
finality,  and  there  should  be  no  more  agitation  of 
the  slavery  question  in  or  out  of  Congress.  To 
that  both  of  the  leading  parlies  were  pledged  to 
the  country.  They  put  their  candidates  upon  that 
platform.  General  Pierce  waa  elected.  He  was 
installed.  Unfortunately,  however,  he,  in  a  short 
time,  made  some  injudicious  appointments — he 
turned  out  the  true  Democrats  of  the  North,  men 
who  lam  proud  to  find  standing  in  the  same  ranks 
they  did  then.  Van  Burcn,Dix,  Cochrane  &  Co., 
the  Buffalo  platform  men,  were  then  coming  in, 
and  the  party  was  about  to  break  up.  Something 
had  to  be  done.  The  Administration  was  going 
down.  A  prescription  had  to  be  made.  It  was 
given:  and  on  the  principle  that  you  prescribe  to 
one  choked  with  a  turnip— get  him  to  swallow  a 
pumpkin,  and  it  would  relieve  him.  [Laughter.] 
They  went  upon  this  Cincinnati  platform.  I  am 
not  going  to  detain  the  committee  to  show  how 
our  friends  viewed  it  in  the  South.  That  is  well 
known.  I  desire  to  show  how  the  matter  stands 
with  the  Administration,  to  show  what  the  Dem- 
ocratic Free-Soilers  said  before,  afterwards,  and 
all  the  time.  A  few  months  before  the  Cincin- 
nati convention  met,  a  distinguished  Free-Soiler 
wrote  to  the  North.  Mr.  Hubbard,  Mr.  Wood- 
bury, and  all  these  noisy  men  of  the  Buffalo  con- 
vention, began  to  give  evidence  that  they  wanted 
to  return  to  their  friends.  Here  is  one.  I  give  it 
as  a  fair  specimen  of  their  letters  and  speeches. 
It  is  the  letter  of  Hon.  C.  C.  Cambreling  to  Wil- 
liam H.  Ludlow,  Esq.,  dated  Huntington,  De- 
cember 8,  1855: 

"  My  dear  Sir:  Even  southern  men  in  Kings*  acknowl- 
edge that  it  will  inevitably  be  a  free  i^tatc.  This  is  the 
last  strcoole  roR  slavery  ;  for  the  half  dozen  Terri- 
tories remaining  arc  already  free,  and  will  remain  so. 

"  There  would  not  have  been  half  the  trouble  about  Kan- 
sas, but  for  Atchison^  struggle  to  get  back  into  the  Senate. 
As  the  question  now  stands,  there  ought  to  be  no  difficulty 
whatever  in  uniting  the  Democratic  party ;  for  the  principle 
of  the  Nebraska  and  Kansas  bill— squatter  sovereignty — 
whatever  its  origin,  gives  us  every  Territory  belonging  to 
the  United  States ;  and  all  we  have  now  to  insist  upon  is, 
thai  it  shall  be  honestly  enforced ;  that  Kansas  shall  have 
fair  play.  Practically,  there  is  no  difference  worth  quarrel- 
in?  about. 

••  It  appears  to  me  to  be  perfectly  absurd  for  us  to  be  grum- 
bling about  '  squatter  tovereignty' at  tUe  present  time,  when 
&«juauer  sovereignty  will  make  free  every  inch  of  territory 
now  belonging  to  the  United  States. 

"  After  the  acquisition  of  California,  with  the  prospect  of 
tin  addition  of  more  Mexican  territory,  when  General  Cass 
proposed  the  doctrine  of  nonintervention,  it  was  an  im- 
portant question,  as  it  might  have  led  to  the  introduction  of 
mriny  slave  State*;  but  after  the  South  had  been  completely 
thcrkmatcd  by  California's  declaration  in  favor  of  freedom, 
vc  had  no  reason  io  ohjeet  to  the  doctrine  of  not\-interven- 
lim,  or  squatter  sovereignty.  We  have  now,  besides  Kon- 
fc.ts  and  Nebraska.  New  Mexico.  Utah,  Minnesota,  Oregon, 
and  Washington,  making  seven  Territories,  which  will  give 
ii«  seven  free  States.  Some  think  tho  fate  of  Kansas  doubt- 
ful ;  but  the  invasion  of  the  Mistouri  rowdies,  independent 
of  natural  causes,  will  make  it  a  free  State.  These  bor- 
der rs  came  over  first  to  vote  for  pro-slavery  men ;  the  sec- 
ond tiaie  to  vote  against  them  in  the  location  of  the  capital ; 
and  the  third  time  to  make  a  bluster  under  Shannon,  plun- 
der the  people,  and  drink  whisky. 

"  Under  such  circumstances  I  cannot  conceive  what  we 
can  possibly  gain  by  resisting  a  principle  which  has  hitherto 
ct  eluded  slavery  from  our  Territories. 

"  The  slaveholders  will  not  get  Kansas,  and  tbey  are  now 
deprived  of  the  pretext  of  going  into  the  Territories  south 
of  US*  30',  under  that  compromise.  They  generally  opposed 
non  intervention  on  that  ground,  nnd  contended  for  carry- 
ing the  compromise  line  to  the  Pacific  ocean.  It  is  certainly 
not  for  our  interest  now  to  have  that  compromise  line  re- 
stored. Why  the  South  should  have  voted  for  its  repeal  is 
n  (|uesiion  for  themselves  to  settle.  They  all,  at  the  time, 
admitted  that  Kant-a*  would  never  be  a  slave  State.  I  hope 
our  friends  will  meet  tl  <t  issue  boldly,  and  leave  the  ques- 
tion of  State  organization  to  the  people  of  the  Territory, 
who  have  the  natural  and  best  right  to  decide  for  them- 
selves. 

"  Let  the  squatters  settle—but  insist  that  that  principle 
of  the  Nebraska  act  shall  be  honestly  carried  out ;  that  the 
squatters  shall  have  lair  play,  and  shall  not  be  controlled 
l»y  invaders  from  Missouri,  or  any  military  power  whatever. 
As  to  *  more  slave  States,' mere  are  none  in  prospect;  and 
it  in  useless  to  embarrass  ourselves  by  anticipating  questions 
which  may  or  may  not  arise.'* 

Now,  sir,  these  two  wings  are  standing  to-day 
exactly  where  they  stood  before.  Tell  me,  if  you 

1>lcase,  why  these  men  you  are  hugging  to  your 
>osom  on  the  other  side,  stand  with  you  ?  these 
men  who  were,  and  now  arc,  rank  Free-Soilers? 


Tell  us  why  the  Green  amendment  is  admitted  ? 
Which  would  you  rather  have  for  youf' bed-fel- 
lows ?  I  tell  you  the  difference  is  very  much  like 
the  slave's  reply  when  asked  whether  Jim  and 
Mose  were  not  very  much  alike.  He  said, "  Yes, 
very  much  alike,  indeed;  and  particularly  Mose.*' 
[Laughter.]  It  is  not  so  much,  I  fear,  that  they 
care  about  getting  negroes  into  Kansas,  or  getting 
them  out.  It  is  not  any  principle  of  this  kind.  It 
is,  I  apprehend,  a  mere  contrivance  by  which  job- 
bing has  been  carried  on  in  this  country  to  keep 
certain  men  in  power.  In  fact  this  whole  man- 
agement and  snuffling  reminds  me  of  what  oc- 
curred in  one  of  our  North  Carolina  towns  some 
years  ago.  A  silly  fellow  declared  himself  a  can- 
didate for  town  constable.  The  boys  had  a  cir- 
cular printed  for  him.  It  wtis  printed  on  both 
sides  like  this— with  Lecompton  on  one  side,  and 
Green  upon  the  other.  On  one  side  he  addressed 
himself  to  the  debtors:  "  Fellow-citizens,  vote  for 
me,  and  if  I  am  elected  constable,  I  will  never 
force  you  to  payment,  even  at  any  extremity." 
On  the  other  side  was  an  address  to  the  creditors: 
"  If  you  will  come  up  and  vote  for  me,  and  1  shall 
be  elected,  I  promise,  upon  my  honor,  1  will  have 
your  money  paid,  in  every  instance,  at  the  drop 
of  a  hat." 

Mr.  Chairman,  I  am  not  disposed  to  detain  this 
committee  with  a  review  of  the  decision  of  the 
Supreme  Court  in  the  Dred  Scott  case.  All  I 
have  to  say  is  this:  that  my  views  upon  the  con- 
stitutionality of  the  Missouri  compromise  were 
known  long  before  that  decision  was  made;  and 
I  thought  that  the  compromise  was  not  in  accord- 
ance with  the  spirit  of  the  Constitution.  Although 
my  opinion  inclines  to  that  of  the  Supreme  Court, 
and  aid  before  the  decision  was  made,  yet,  from 
the  length  of  time  it  had  been  a  compromise,  I 
was  disposed  to  look  upon  it  as  a  compromise 
which  had  better  be  abided  by.  As  in  the  case 
of  two  neighbors  whose  boundary  line  is  in  dis- 
pute— a  boundary  which  can  only  be  settled  by 
the  provisions  of  a  deed;  and  no  agreement  they 
might  make  by  parol  would  change  the  line  fixed 
by  the  deed,  any  more  than  any  agreement  be- 
tween two  sections  of  the  country  oy  Congress 
could  be  changed.  But  when  the  neighbors Tiave 
established  a  line  by  parol  agreement,  staked  and 
chopped  it  off,  and  have  lived  in  peace,  harmony, 
and  prosperity  under  it  for  more  than  thirty  years, 
if  they  should  come  to  me  and  ask  my  advice 
whether  they  should  break  up  this  old  landmark 
— now  the  true  line  being  ascertained  by  the  deed 
— and  go  back  to  their  rights  according  to  law, 
I  should  say,  as  a  man,  a  neighbor,  and  as  a 
Christian,  also,  that  they  had  better  let  the  old 
landmarks  stand,  and  abide  by  them,  and  by  no 
means  revive  old  disputes  and  quarrels.  So  with 
the  case  of  this  Missourj  compromise.  I  do  not 
believe  the  South  is  going  to  gain  anything  by  its 
repeal,  and  I  firmly  believe  that  the  only  reward 
the  South  will  ever  get  from  its  repeal  will  be  to 
her  injury,  and  anything  but  an  advantage  to  her 
true  interests. 

But  it  is  said  that  the  only  way  to  pacify  the 
country  is  to  admit  no  amendments  to  this  bill; 
that  it  cannot  be  bettered;  that  in  no  way  can  it 
be  improved;  that  it  has  got  to  be  passed  in  the 
shape  in  which  it  is  presented,  even  though  a 
proposition  should  be  presented,  which,  if  carried 
out,  would  more  effectually  pacify  and  quiet  the 
country,  and  settle  the  whole  question.  Why, 
say.  they,  it  would  be  intervention.  Now,  let  me 
detain  the  committee  a  moment,  to  show  how  ri- 
diculous that  idea  is.  What  is  this  thing  of  non- 
intervention? Why,  is  it  intervention  to. leave 
the  people  of  a  Territory  perfectly  free  and  un- 
t  ram  me  led  to  settle  this,  with  all  other  questions, 
in  their  own  way,  fairly  and  properly,  subject 
only  to  the  Constitution  of  the  United  States? 

Now,  sir,  do  we  consider  it  any  intervention,  in 
the  case  of  a  trial  by  jury,  after  the  verdict  is  an- 
nounced, to  set  the  same  aside,  and  grant  a  new 
trial  upon  affidavits  wUich  clearly  prove  and  satis- 
fy the  judge  that  the  verdict  was  obtained  by 
fraud,  by  perjury,  by  deception,  or  by  any  mal- 
practices? Is  it  any  intervention  for  an  nonest 
and  conscientious  judge,  after  being  satisfied  of 
the  facts  by  reliable  affidavits,  to  say  that  he  doubt- 
ed whether  the  verdict  had  been  fairly  obtained, 
and  in  the  exercise  of  the  discretion  which  is  vest- 
ed in  him,  decided  to  grant  a  new  trial,  in  order 


that  justice  might  be  done?  Ii  that  an  interfer- 
ence with  the  right  of  trial  by  jury?  And  sup. 
pose  a  jury  is  cmpanneled  to  settle  the  question 
and  they  come  back  to  the  judge,  and  one  of  the 
jury  gets  up  and  says  the  verdict  is  so  and  so, 
and  ffnqther  says  it  is  not  so,  and  the  judge  tells 
them,  "  gentlemen,  you  had  better  reure,  get  to- 
gether again  and  consult,  and  agree  upon  your 
verdict,  and,  when  you  come  in,  it  will  oerecord- 
ed:n  is  that  any  interference?  I  wanted  to  show 
how  ridiculous  this  idea  is.  Is  that  intervention.' 
What  are  Green's  and  Pcgh's  amendmer.u? 
Let  our  northern  anti-slavery  men,  of  all  partiei, 
understand  that  the  President  of  the  United  Statu 
has  given  a  true  construction  to  the  Drcd  Scott 
decision,  and  you  will  never  have  any  more  fun 
about  this  matter  from  them.  The  President  says 
it  means  that  when  the  people  of  any  State  see 
proper  to  get  together  in  a  legal  way,  to  getupa 
convention  sanctioned  by  law,  a  mere  majority 
vote  of  their  assembly  Free-Soil,  they  may  form 
a  constitution  and  the  negroes  will  all  slope.  That 
is  giving  the  Abolitionists  a  new  cue,  and  one 
which  will  run  out  the  institution  of  my  beloved 
section  from  all  the  Territories,  certainly,  aod 
endanger  it  in  many  of  the  States. 

Mr.  Chairman,  I  desire  to  look  upon  this  ques- 
tion without  reference  to  any  section,  or  ho w it 
will  affect  any  body  other  than  the  general  good 
and  peace  of  the  whole  country.  If  no  other  plan 
can  be  devised  and  agreed  on;' I  may  feel  myself 
constrained  to  vote  for  the  measure,  being  urged 
by  southern  friends  and  sectional  pressure.  And 
if  I  do,  the  Green  amendment  stricken  out,  it  will 
not  be  (and  I  say  it  here)  a  measure  which  my 
sound  judgment  can  approve  as  the  better  plan. 
If  I  could,  I  would  put  the  whole  responsibility 
upon  the  Democracy,  where  it  belongs;  for  I  do 
believe  if  they  would  relax  a  little,  and  honestly 
set  their  heads  to  work  with  our  southern  friends 
and  other  conservative  men  in  this  House,  this 
whole  matter  might  be  put  upon  a  footing  entirely 
satisfactory  to  the  South,  to  the  East,  to  the 
West,  to  the  North;  satisfactory  to  the  people  of 
Kansas,  and  without  any  compromise  of  any 

Erinciple,  substantially  in  the  manner  indicated 
y  me  heretofore. 

I  must  say  that  when  I  hear  it  asserted  here 
and  everywhere,  and  the  proofs  strongly  tending 
to  show,  that  the  government  of  Kansas  was,  in 
the  first  instance,  ruthlessly  snatched  from  the 
people,  unconstitutional  test  oaths  applied,  by 
which  the  minority,  who  by  fraud  obtained  the 
control  of  the  government,  and  by  which  the  ma- 
jority were  kept  from  participating  in  the  govern- 
ment; when  I  am  tola,  and  the  proof  tends  that 
way,  that  not  more  than  one  half  of  the  counties 
of  the  Territory  were  permitted  to  be  represented 
in  the  convention,  I  doubt  the  propriety  of  sup- 
porting the  constitution  framed  thus.  I  dissent 
from  the  idea  that  a  majority  of  the  counties  of 
any  State  can  make  a  constitution  that  is  binding 
on  the  minority  of  counties  who  did  not  bare  a 
chance  to  be  represented  in  the  convention.  Why 
have  you  more  judges  than  one  ?  It  is  not  simply 
for  the  sake  of  numbers,  but  that  there  may  be 
conference,  argument,  interchange  of  views.  We 
may  be  to-day  all  inclined  one  way,  and  to-mor- 
row a  greater  and  better  mind  than  any  of  ut, rep- 
resenting but  one  district,  may  make  a  suggestion 
sufficient  to  change  the  opinion  of  the  whole  Con- 

fress.  We  know  that  the  election  of  the  4th  of 
anuary  was  recognized  by  the  Secretary  of  State, 
who  gave  instructions  that  that  very  election 
should  be  fairly  held,  and  the  votes  fairly  and  im- 
partially taken;  that  vote  turns  out  to  be  over  ten 
thousand  against  the  constitution.  We  are  told, 
too,  and  assured,  that  the  Legislature  of  the  Ter- 
ritory, representing  the  will  of  the  people,  ar* 
unanimously  protesting  against  this  thing;  and  ve 
are  also  tola  that  the  whole  constitution  rests  on 
fraud,  deception,  and  violence.  And  permit  me  to 
say  further,  as  a  southern  man,  that,when  I  feemy 
southern  friends  on  the  special  committee  in  Urn 
matter  declining  to  obey  the  instructions  of  the 
House,  and  shrinking  from  inquiry,  it  leaves  the 
suspicion  stronger  on  my  miud  that  these  reports 
are  true.  1  hope  that  they  are  not.  I  hope  thatthe 
deeds  perpetrated  there  have  not  been  so  horrible 
as  they  have  been  represented*,  but  when  I  w 
chivalrous  gentlemen,  from  my  own  section  ofthe 
Union,  turning  their  baok  upon  an  investigation, 
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and  saying  that  we  had  better  not  look  into  these 
things,  I  take  it  for  granted  there  is  more  in  these 
assertions  than  I  before  supposed.  But,  sir,  this 
special  committee  was  directed  to  do  another  thing. 
That  was,  to  tell  ue  whether  this  Territory  had 
within  its  confines  ninety-three  thousand  inhab- 
itants. Now,  I  ask  every  man  here,  on  what  fig- 
ures, and  on  what  evidence,  he  can  satisfy  his 
mind  that  there  are  ninety-three  thousand  in  Kan- 
sas?   What  was  the  last  census  ? 

Mr.  SHERMAN,  of  Ohio.  Twenty-three 
thousand. 

Mr.  GILMER.     How  long  ago  was  that? 

Mr.  SHERMAN,  of  Ohio.    Last  June. 

Mr.  GILMER.  Then  where,  I  appeal  to  south- 
ern men,  do  you  get  the  requisite  ninety-three 
thousand  population  ?  But  they  come  forward  and 
say  that  the  Republicans  wanted  to  have  Kan- 
sas admitted  under  the  Topeka  constitution,  and 
therefore  they  are  estopped.  And  they  also  say 
that  at  the  last  Congress  our  Democratic  friends 
undertook  to  pass  an  enabling  act,  and  therefore 
they  are  estopped.  Well,  that  may  apply  to  the 
Republicans,  and  may  get  them  out  or  court.  It 
may  very  well  apply  to  our  Democratic  southern 
friends,  and  turn  them  out  of  court.  But  what 
are  they  going  to  do  with  the  poor  Americans? 
We  say  that  the  Republicans  were  mistaken,  and 
thatthat  was  only  a  movement  of  intemperate  zeal. 
We  want  to  know  what  the  facts  are.  I  venture 
to  say  that  there  are  not  four  individuals  there  to 
every  single  voter.  The  experience  of  this  coun- 
try shows  that  in  a  Territory  where  there  are  but 
few  females,  and  few  old  or  very  young  persons, 
the  voters  are  in  the  ratio  of  not  more  than  one  to 
every  three  or  four.  Well,  now,  take  the  ten  thou- 
sand voters,  and  multiply  that  figure  by  three,  and 
you  have  but  thirty  thousand  of  population  there. 
Multiply  it  by  four,  and  you  have  but  forty  thou- 
sand. Multiply  it  by  five,  and  you  have  but  fifty 
thousand.  Multiply  it  by  six — what  we  all  know 
is  far  beyond  the  ratio — and  you  have  only  got 
sixty  thousand.  And  yet  here  are  southern  gen- 
tlemen— men  who  want  to  protect  the  equality  of 
southern  representation  in  Congress — coming  for- 
ward here  in  hot  haste,  and  denouncing  as  an 
Abolitionist  every  man  who  will  not  consent  to 
allow  the  thirty  or  forty  thousand  quarreling  peo- 
ple of  Kansas  to  come  in  as  a  State,  and  to  send 
here  two  Jim  Lanes  and  somebody  else  like  them 
to  vote  in  the  Congress  of  the  United  States;  and 
that  all  for  southern  interest! 

That,  mark  you,  is  advancing  the  great  inter- 
ests of  the  South!  I  know  there  is  not  a  man 
here  who  can  say  that  he  has  evidence  that  there 
is  a  population  of  ninety-three  thousand  people  in 
the  Territory  of  Kansas.  The  fact  is  not  so;  and 
the  fact  that  our  southern  friends,  having  the  con- 
trol of  the  special  committee,  declined  to  inquire 
into  that  important  point,  proves  that  it  is  not  so. 

But,  Mr.  Chairman,  permit  me  to  say,  in  con- 
clusion, that  we  are  not  left  in  the  dark  and  with- 
out precedents  as  to  the  proper  course  to  be  pur- 
sued in  a  difficulty  of  this  kind.  Kentucky,  after 
several  attempts,  was  admitted  into  the  Union ,  and 
allowed  to  frame  her  constitution  subsequently, 
in  her  own9way.  So,  I-  believe  now  that  Kansas 
should  be  allowed  to  come  into  the  Union,  and 
that  she  should  be  allowed  to  settle  this  question 
and  frame  a  constitution  for  herself.  Do  this, 
and  Kansas  will  be  satisfied,  the  House  will  be 
satisfied,  and  the  whole  Union  will  be  satisfied. 
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SPEECH  OF  HON.  W.  P.  MILES, 

OP  SOUTH  CAROLINA, 

In  the  House  of  Representatives, 

March  31,  1858. 

The  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union — 

Mr.  MILES  obtained  the  floor. 

Mr.  HOUSTON.  I  ask  my  friend  from  South 
Carolina  to  suspend  until  the  Black  Republicans 
have  finished  congratulating  the  gentleman  from 
North  Carolina,  [Mr.  Gilmer.] 

Mr.  MILES.  Mr.  Chairman,  in  rising  to  speak 
on  the  subject  of  Kansas,  1  feel  embarrassed  by 
two  difficulties,  either  of  which  might  well  be  suf- 
ficient to  deter  me  from  addressing  a  legislative  as- 


sembly. The  first  is,  that  the  subject  has  been  so 
long  and  thoroughly  discussed  in  all  its  aspects 
and  bearings — every  fact,  argument,  and  illustra- 
tion pertaining  to  it  has  been  so  completely  ex- 
hausted— that  it  seems  next  to  impossible  to  say 
anything  which  has  not  already  been  said,  and 
better  said  than  I  can  hope  to  do  it.  The  second 
is,  that  I  feel — as  eyery  nonorable  member  upon 
this  floor  must  feel — that  nothing  which  may  be 
now  adduced  in  debate  can  possibly  change  a  sin- 
gle vote.  The  issue  has  been  made  up.  The  po- 
sition of  every  one  of  us  is  fixed  and  uetermincd. 
It  merely  remains  to  put  the  decision  of  this 
House  formally  upon  record.  But  though  this 
be  so,  still,  on  a  great  and  important  public  ques- 
tion, involving  momentous  issues  to  the  country 
at  large,  and  gravels  well  as  nice  constitutional 
points,  it  is  natural,  as  well  as  proper,  that  the 
Representatives  of  every  constituency  "should  de- 
sire to  express  their  views,  and  record  their  con- 
victions. 

The  question  of  the  admission  of  Kansas  into 
this  Confederacy  of  States  is  a  mixed  question 
of  expediency  and  of  principle.  Were  we  gov- 
erned simply  by  considerations  of  expediency,  it 
might  well  be  doubted  whether  the  condition  of 
things  in  that  unhappy  Territory — the  sparsity 
and  character  of  her  population,  the  general  in- 
stability and  uncertainty  of  her  internal  at) airs, 
the  violence,  recklessness,  and  lawlessness  which 
have  long  prevailed  in  her  borders,  to  so  great 
a  degree  as  to  tempt  the  most  casual  looker-on 
to  exclaim,  "  Here  discord  reigns  supreme!" — 
ought  not  to  induce  us,  as  the  Representatives  of 
civilized  and  dignified  States,  to  turn  from  her  ap- 
plication with  disgust,  and  decline,  at  least  for  a 
season,  to  receive  her  into  the  bosom  of  the  Fed- 
eral family  as  a  sister  and  an  equal.  Sir,  I  do  not 
hesitate  to  say  that  the  history  of  Kansas,  since 
its  erection  into  a  Territory,  has  been  revolting 
and  humiliating — revolting,  because  exhibiting 
so  many  scenes  of  outrage  against  the  civilization 
of  tjie  age  in  which  we  live;  humiliating,  because 
showing  with  how  much  difficulty  a  people  who 
boast  of  their  aptitude  for,  and  experience  in,  self- 
government,  can  plant  a  colony  on  their  very 
borders  inaugurated  upon  that  great  principle. 

We  are  prone  to  think  that  our  race,  and  par- 
ticularly our  own  people,  have  but  to  come  to- 
gether into  a  community,  and  straightway  law  and 
order  and  political  system  spring  into  existence 
from  the  masses  who  are  supposed  to  be  famil- 
iarized, saturated  with  them,  like  perfect  crystals 
from  the  fluid  which  holds  them  in  solution.  The 
experiment  in  Kansas  might  well  inspire  a  doubt 
of  the  truth  of  the  belief  which  we  have  so  fondly 
cherished, and  somewhat  shake  our  faith  in  what 
we  have  been  wont  to  consider  an  irrefutable 
dogma.  Greece  spread  her  civilization  through  her 
colonies  as  readily  as  the  gardener  multiplies  some 
cherished  tree  from  twigs  cut  from  tne  parent 
stem.  It  was  but  to  find  some  spot  of  soil  where 
the  off-shoot  might  be  planted,  and  lo!  it  took  root, 
gathered  and  compelled  unto  itself  its  fitting  nutri- 
ment, and  budded  and  blossomed,  and  bore  fruit, 
and  in  turn  became  the  parent  of  like  children. 
But  in  Kansas  our  cutting  of  popular  government 
has  not  flourished — it  is  sickly  and  wilted.  The 
perfect  and  shining  crystal  of  constitutional  lib- 
erty has  not  been  formed.  The  waters  have  long 
seethed  and  bubbled.  Various  political  alche- 
mists have  stirred  them  with  their  potent  rods  in 
vain.  The  last  that  moved  the  pool  and  dived  into 
its  depths,  retired  from  it  in  disgust,  covered  with 
slime,  but  holding  in  his  triumphant  hand  a  non- 
descript sediment,  which  he  has  been  protesting 
ever  since  is  the  true,  salt  of  popular  sovereignty !  I 
propose,  before  I  get  through,  to  analyze  this 
Walker  residuum,  and  see  whether  it  be  indeed 
the  true  substance  wherewith  the  great  rites  of 
popular  self-government  are  celebrated  on  the  high 
altar  of  popular  liberty ! 

But  though  as  a  matter  of  expediency  under 
ordinary  circumstances  and  in  quiet  times,  it 
might  well  be  questioned  whether  a  Territory  in 
the  condition  of  Kansas  was  fit  to  come  into  our 
Confederacy  as  an  equal  and  sovereign  State,  with 
a  right  to  vote  money  from  the  common  purse,  and 
assist  in  the  great  council  of  senatorial  embassa- 
dors in  shaping  and  annulling  treaties;  still,  on  the 
other  consideration,  namely,  of  principle,  it  does 
seem  to  me  that  there  are  cogent  reasons  for  her 


speedy  admission.  The  real  question  involved  in 
the  admission  of  Kansas  is,  "  shall  another  slave 
State,  as  such,  be  admitted  into  this  Union?" 
That  is  the  issue  now  before  us.  It  \h  not  a  com- 
plicated one.  Slavery  expansion  and  slavery  con- 
traction— we  of  the  South  naturally,  earnestly 
desire  the  former;  the  Black  Republicans,  not  so 
naturally,  but  quite  as  eagerly,  desire  the  latter. 
Constitutional  men  of  the  North  admit  the  right 
of  the  South  to  expansion.  The  lines  of  bat- 
tle must  be  joined  on  the  great  issue  presented. 
Neither  special  pleading  nor  microscopic  political 
morality,  which  would  ignore  the  great  issue 
while  it  picks  out  flaws  in  a  comparatively  minor 
one,  can  conceal  the  fact  which  stares  us  all,  which 
stares  the  whole  country  in  the  face,  that  the  pres- 
ent struggle  is  to  determine  the  question  whether 
a  State  whose  constitution  recognizes  slavery  as 
a  part  of  its  social  organization  can  ever  again  be 
allowed  to  enter  the  Confederacy.  It  is  the  oppo- 
sition to  slavery  which  lies  at  the  bottom  of  the 
opposition  to  the  admission  of  Kansas.  My  friend 
from  Indiana  [Mr.  English]  shades  his  head  in 
dissent.  But  he  must  allow  me  to  differ  from  him. 
I  believe  the  anti -slavery  sentiment  at  home  uncon  - 
sciously  influences  many  members  upon  this  floor, 
who  themselves  are  not  opposed  to  the  admission 
of  more  slave  States  into  the  Confederacy.  This, 
sir,  is  my  honest  conviction. 

Look  at  the  history  of  the  aamission  of  Cali- 
fornia, which  ray  friend  from  Kentucky,  [Mr. 
Stevenson,]  who  preceded  me  on  our  side  of  tho 
House,  has  so  clearly  and  thoroughly  traced  out. 
Why  was  she  so  easily  admitted,  with  a  consti- 
tution so  irregularly  formed,  so  little  expressing 
the  will  of  the  people  of  that  Territory  as  to  be  a 
far  greater  "fraud"  and  "  deception"  than  tho 
Opposition  can  possibly  paint  the  Lecompton  con- 
stitution to  be  ?  Simply  and  solely  because  her 
constitution  did  not  recognize  slavery.  I  know 
that  there  are  northern  Democrats,  1  know  that 
there  are  southern  Americans,  who  vehemently 
deny  that  that  is  the  issue  now  before  us.  I  be- 
lieve that  there  are  some  of  them  who  conscien- 
tiously think  that  it  is  not.  But  with  all  due 
deference,  I  must  say  that  they  are  taking  a  vety 
narrow  view  when  they  make  the  question  turn 
on  any  smaller  pivot.  The  mind  of  the  wholo 
country  has  been  long  distracted  by  this  slavery 
agitation.  It  has  entered  into  every  political  ques- 
tion; and  it  is  impossible  to  disguise  the  fact  that 
it  constitutes  the  very  pith  and  substance  of  the 
contest  in  which  we  are  engaged. 

Sir,  we  have  heard  much  about  the  "  stupen- 
dous frauds"  in  Kansas.  It  is  the  burden  of  the 
song  of  the  Opposition.  From  the  holy  horror 
which  has  been  evinced  in  speaking  of  them,  wo 
might  imagine  that  such  things  as  frauds  at  the 
polls  were  utterly  unknown  in  the  existing  States 
of  the  Confederacy;  as  if  Kansas-stood  solitary 
and  alone  in  this  particular  in  her  bad  eminence. 
It  would  indeed  be  a  matter  of  which,  as  a  peo- 

fle,  we  might  be  justly  proud  were  this  so.  But 
ask  any  candid"  man  on  this  floor  if  frauds  quite 
as  gross  as  those  alleged  to  have  been  committed 
in  Kansas  do  not  habitually  take  place  at  every 
election  in  many  parts  of  the  country  ?  Have  we 
forgotten  the  recent  election  scenes  in  Baltimore, 
where,  according  to  the  testimony  of  many  of  her 
own  most  respectable  citizens,  hundreds  of  voters 
were  practically  disfranchised  by  violence  and 
arms?     Were  there  any  scenes  in  Kansas  com- 

C arable  with  them  ?  Yet  here  we  sit  quietly,  day 
y  day,  with  honorable  members  who,  m  the 
judgment  of  large  numbers  of  their  constituents, 
have  been  forced  into  this  great  council  of  the 
States  by  frauds  and  outrages,  compared  with 
which  the  famous  matter  of  the  '*  Delaware  Cross- 
ing" must  hide  its  diminished  head.  How  is  it 
in  all  your  large  cities?  Are  there  not,  at  every 
election,  frauds  glaring  and  innumerable  ?  How 
many  honorable  gentlemen  upon  this  floor  are 
there  who  can  say  that  there  never  have  been  elec- 
tion tricks*  frauds,  and  false  votes  in  their  own 
districts  ?  I  imagine,  sir,  very  few.  It  may  be  hu- 
miliating to  confess  it,  but  is  not  such  the  truth  ? 
The  buying  and  selling  of  votes  is,  unfortunately, 
too  common  wherever  men  are  found  able  to  buy 
and  willing  to  sell.  However  much  we  may  de- 
plore such~a  condition  of  things,  however  much 
we  may  discountenance  and  denounce  it,  it  would 
seem  to  be  an  evil  inseparable  from  universal  suf- 
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frage.  Not  only  so ,  sir ;  but  inseparable  from  the 
exercise  of  suffrage,  so  far  as  the  experience  of 
any  government  has  hitherto  shown. 

How  is  it  in  England  ?  The  rotten  borough  sys- 
tem has,  indeed,  been  swept  away  by  the  reform 
bill.  The  people  at  large  have  a  far  more  potential 
voice  in  the  choice  of  their  legislators  (who  are 
their  true  rulers)  now  than  in  the  time  of  Pitt  and 
Fox  and  Burke  and  Sheridan.  I  will  not  pause 
to  inquire  whether  they  have,  in  consequence, 
more  able,  wise,  and  philosophical  statesmen  in 
their  national  Parliament.  But,  sir,  what  is  the 
modus  operandi  of  many  a  parliamentary  canvass  ? 
Is  it  not  notorious  that  money  is  freely  used;  that 
in  some  cases  regular  contractors  have  undertaken 
to  return  honorable  members  to  particular  seats 
in  Parliament  ?  Is  it  not  notorious  that  "  to  stand 
for  the  county" — tt  contest  a  seat  in  the  county — 
requires  the  outlay  of  large  sums  of  money ;  some- 
times to  the  amount  of  ten,  twenty,  thirty,  even 
fifty  thousand  pounds  ?  Are  we  to  be  told  that  the 
frauds  in  Kansas,  then,  are  so  "  unparalleled," 
••stupendous,"  "unprecedented,"  that  they  shock 
the  moral  sense  of  freemen  all  over  the  civilized 
world,  and  that  we  must  gather  the  raiment  of  our 
national  purity  closely  around  us  and  not  allow  our 
brethren  in  this  new  Territory  to  touch  the  hem 
of  our  garment,  lest  we  be  defiled  in  the  eyes  of  the 
nations?  It  has  been  recently  told  me,  that  not  long 
ago,  at  an  election  held  in  one  of  our  northern 
cities, Justly  considered  one  of  the  brightest  cen- 
ters of  intelligence  and  refinement,  banners  were 
openly  displayed  with  this  inscription,  for  the 
guidance  of  the  popular  sovereignty,  upon  their 
fold 8,  •«  Vote  early  and  vote  qflen  ! "  Is  it  not  Phari- 
saical for  us  to  be  affecting  such  scruples  about 
irregularities  in  a  frontier  settlement,  where  the 
restraints  of  law  and  (what  is  more  powerful  than 
law)  public  opinion  cannot  reasonably  be  sup- 
posed to  operate  as  forcibly  as  in  long-settled  and 
more  civilized  communities?  I  hope,  sir,  I  shall 
not  be  understood  as  standing  forward  as  the 
apologizer  for,  much  less  the  defender  of,  the 
frauds  alleged  and  the  abuses  complained  of.  No 
one  would  go  further,  I  believe,  than  myself,  to 
purify  the  elective  franchise,  and  make  the  ballot- 
box,  which  is  the  true  exponent  and  only  safe- 
fuard  of  popular  liberty,  the  fair  and  unmistaka- 
le  interpreter  of  the  popular  will.  But  I  am  not 
willing,  with  sanctimonious  expressions  of  horror 
utterly  disproportioned  to  the  merits  of  the  case, 
to  decide  against  my  own  people — to  join  issue 
with  my  own  party — in  a  tremendous  contest  in- 
volving principles,  in  comparison  with  which,  the 
casual  excesses  which  may  have  been  committed 
in  a  wild  and  border  Territory  shrink  into  insig- 
nificance. Besides,  sir,  without  cither  defending 
or  apologizing  for  such  excesses,  (supposing  them 
to  have  been  committed,)  may  not  something 
fairly  and  honestly  be  said  in  extenuation  of  them? 
Much  has  been  said  about  the  "  border-ruf- 
fians;" the  vials  of  wrath  of  the  Free-Soil  presses 
have  been  emptied  upon  their  heads;  they  have 
been  arraigned  before  the  bar  of  public  opinion, 
and  every  effort  made  to  cover  them  with  infa- 
my. Who  were  the  border-ruffians  ?  Men  living 
in  the  adjacent  slave  State  of  Missouri,  who  nat- 
urally looked  upon  the  virgin  soil  of  Kansas  as 
in  some  sort  their  peculiar  heritage;  who,  so  soon 
as  it  was  erected  into  a  Territory,  passed  into  it 
with  their  negroes  for  the  purpose  of  tilling  the 
soil  and  making  the  earth  yield  its  increase  to  the 
labor  of  their  hands.  They  did  not,  perhaps,  in 
every  case,  immediately  become  settlers,  but.  sep- 
arated as  they  were  from  their  homes  merely  by 
an  intervening  river,  contented  themselves  witn 
marking  out  such  tracts  of  land  as  suited  their 
purposes,  with  the  intent  to  return,  and  there  set 
up  their  household  gods.  But  while  thus  en- 
gaged in  taking  actual  possession,  or  preparing 
to  do  so,  what  do  they  behold  ?  Band  after  band 
of  armed  emigrants  from  the  distant  Atlantic  cities 
of  the  North— equipped  and  sent  out  by  abolition 
emigrant  aid  societies — are  poured  into  the  prom- 
ised land,  with  the  avowed  object  of  wresting 
it  from  the  detested  southron  and  slaveholder. 
They  come — many  of  them  the  scum  and  refuse 
of  the  large  cities — with  Sharpe's  rifles  in  their 
hands,  and  hatred  and  defiance  in  their  hearts, 
openly  declaring  that  their  intention  is  forever  to 
exclude  the  southerner  from  any  share  in  the  new 
Territory.    They  come,  paid  for  the  job  by  con-  I 


tributions  from  half-crazy  women  and  political 
parsons  and  fanatical  Zealots,  and  insolently  en- 
deavor to  forestall  the  Missourian  in  the  occupa- 
tion of  lands  to  which  he  had  already  set  up  some- 
thing of  a  claim.  They  come  with  the  settled  and 
offensively  unnounced  purpose  of  driving  back 
southern  civilization,  and  checking  the  natural 
and  legitimate  spread  of  the  wave  of  southern  ex- 
pansion. Had  it  not  been  for  this  forced  influx 
of  a  northern  anti-slavery  population,  there  can 
be  no  doubt  that  western  Missouri  would  speedily 
and  surely  have  overspread  into  the  eastern  por- 
tion of  Kansas,  (the  only  portion  of  any  agricul- 
tural value,)  and  firmly  established,  in  due  pro- 
cess of  time,  the  institutions  of  the  neighboring 
and  parent  State. 

Now,  sir,  was  it  not  natuYal  that  the  Missou- 
rians  should  resent  this  violent  attempt  to. oust 
them  from  the  wished-for  Territory?  Is  it  strange 
that  they  should  take  up  the  glove  of  defiance,  and 
meet  the  invaders  who  came  for  the  purpose 
of  overturning  their  institutions  with  the  same 
weapons  which  they  themselves  so  ostentatiously 
paraded?  They  did  so.  They  met,  checked, and 
foiled  them.  Forthwith  arose  shrieks  from  "bleed- 
ing Kansas;"  which  a  thousand  pulpits,  a  thou- 
sand abolition  presses,  have  in  every  tone  of  the 
gamut,  been  re&choing  ever  since.  Then  Missouri 
called  upon  her  sister  southern  States* to  come  to 
her  assistance.  She  besought  them  to  meet  this 
practical  issue  for  the  strengthening  of  the  institu- 
tion upon  which  their  whole  social  polity,  pros- 
perity, and  strength  are  based.  She  urged  them 
to  send  out  settlers  with  their  slaves  if  possible; 
or  if  the  latter  could  not  be  spared,  still  to  send  out 
southern  men  to  take  legal  possession  of  the  dis- 
puted Territory,  and  hold  it  as  a  vantage  ground 
for  the  South.  Unhappily  the  South  did  not  re- 
spond to  these  appeals  as  she  should  have  done, 
and  as  I  believe  she  would  have  done  had~she  duly 
realized  the  importance  of  the  issue  involved.  She 
ought  to  have  sent  out  man  for  man  and  dollar 
for  dollar  in  opposition  to  those  sent  out  by  the 
northern  associations.  Had  she  done  so,  Kansas 
would  have  been  ours  forever,  beyond  dispute. 
Her  climate  and  soil  are  quite  as  well  adapted  to 
slave  labor  as  those  of  Missouri,  which,  in  these 
particulars,  she  very  closely  resembles.  She  would 
nave  been  a  wall  of  defense  to  this  latter  State  on 
the  one  hand,  and  have  tended  on  the  other  to  re- 
store the  equilibrium  of  power  between  the  slave 
and  free  States  which  is  so  rapidly  being  de- 
stroyed. 

But,  sir,  to  return  to  the  consideration  of  the 
subject  of  the  "  frauds, "and  the  objection  based 
thereon,  that  the  constitution  of  Kansas  with 
which  she  applies  for  admission  into  the  Union  is 
not  the  expression  of  the  will  of  her  people.  I 
have  said,  in  general  terms,  that  I  thought  undue 
stress  was  laid  upon  the  fact  (granting,  for  the 
sake  of  argument,  that  it  be  a  fact)  that  at  some 
of  the  elections  there  have  been  tricks,  irregular- 
ities, and  deceptions.  When  two  great  parties, 
in  an  excited  contest,  are  straining  every  nerve  to 
defeat  each  other,  it  must  almost  inevitably  follow 
that  such  things  will  be.  They  spring  from  the 
innate  frailties  and  passions  of  human  nature. 
They  are  not,  as  we  have  seen,  confined  to  law- 
less communities,  nor  exclusively  indicative  of 
them.  But,  in  point  of  fact,  so  far  as  the  election 
frauds  in  Kansas  are  concerned,  I  firmly  believe 
that  both  parties  there  are  equally  implicated  in 
them.  If  the  conscience  of  General  Calhoun, 
which,  like  Mohammed's  coffin,  in  traditionary 
story, has  so  longhung  suspended  between  heaven 
and  earth — between  the  truth,  as  he  must  have 
known  it,  and  his  hopes  of  a  seat  in  the  other 
wing  of  the  Capitol — has  at  length  "  purged"  the 
return  by  rejecting  the  vote  of  the  Delaware 
Crossing,  why,  we  may  ask,  has  he  not  purged 
the  Leavenworth  city  vote  ?  How  comes  this  vote 
in  the  recent  election  to  be  so  much  larger  than 
on  two  former  occasions,  when  the  contest  was 
fully  as  keen  and  spirited  ? 

But,  sir,  I  did  not  intend  and  do  not  intend  to 
go  into  the  wretched  and  petty  details  of  the  Kan- 
sas elections.  They  have  been  held  up  before  us, 
by  both  sides  in  the  course  of  this  debate,  and 
twisted  and  turned  in  every  imaginable  and  un- 
imaginable way.  We  have  been  treated  to  them 
ad  nauseam.  We  have  been  surfeited  with  them. 
I,  for  one,  am  heartily  sick  and  tired  of  them,  and 


wish  to  see  or  hear  of  them  no  more.  To  a  plain, 
candid,  sensible  mind,  this  whole  branch  of  the 
subject  lies  in  a  nutshell.  The  higher  law,  anti- 
slavery,  anti-constitutional  party  in  Kansas  have 
long  set  all  law  at  defiance,  openly  unfurled  the 
banner  of  treason  and  revolution,  mocked  at  the 
authority  of  the  President  and  of  Congress,  re- 
fused to  enroll  themselves  on  the  registers  intend- 
ed to  guard  against  frauds  at  the  polls,  refused 
to  vote,  and  still  persistently  clinging  to  that  off- 
spring of  fraud  and  villainy,  the  so-called  To- 
pe ka  constitution,  will  listen  to  no  plan  of  con- 
ciliation or  pacification.  They  would  not  hear 
even  the  voice  of  Walker,  the  charmer,  though  he 
charmed  (as  he  thought)  never  so  wisely.  To  afl 
legitimate  rule,  to  all  duly  constituted  authority, 
they  cry,  "Away  with  it!  Away  with  it!" 
They  still  desire  to  have  "Jim  Lane" — the  Ba- 
rabbss ! 

On  the  other  side,  we  have  a  party  who  recog- 
nize the  Constitution  and  the  binding  obligation 
of  the  laws;  who,  in  strict  compliance  with  law, 
have  formed  a  constitution  (closely  copied  from 
the  best  models  of  the  older  States)  which  they 
hold  up  in  their  hands  and  present  as  their  cre- 
dentials while  they  knock  for  admission  into  the 
family  of  States. 

Between  these  parties  we  must  decide.  Men 
of  the  South,  you  cannot  hesitate  between  your 
own  people  and  friends,  and  their  bitter,  uncom- 
promising foes.  Constitution-loving  men  of  the 
North,  who  have  stanchly  stood  by  the  South 
on  the  firm  rock  of  the  Constitution,  while  the 
mad  waves  of  fanaticism  have  so  often  raged  in 
vain  at  your  feet,  will  you  desert  us  now  ?  I  again 
repeat,  thafthe  question  of  frauds  is  a  minor  one; 
one,  the  testimony  concerning  which  is  ao  con- 
tradictory that  we  have,  and  can  have,  no  reliable 
data  upon  which  to  come  to  a  conclusion.  I  con- 
tend that  these  frauds  have  certainly  not  been  con- 
fined to  one  party;  that,  moreover,  the  lawless, 
factious  spirit  of  the  Free-Soil  party,  and  their 
open  rebellion  against  all  constituted  authority, 
may  be  justly  considered  a  fair  set-off  against  the 
frauds  alleged  to  have  been  committed  by  the  other 
side;  and  that  the  true  issue  is  between  the  rebel- 
lious, anti-constitutional  Free-Soil  party,  with  the 
Topeka constitution,  and  the  constitutional  party, 
witn  the  Lecompton  constitution,  who  have  com- 
plied with  all  the  requirements  of  law,  and  who 
nave  on  their  side  all  the  sanctions  and  forms  of 
law. 

A  great  deal  has  been  said,  Mr.  Chairman,  on 
the  subject  of  popular  sovereignty  as  bearing  on 
the  question  of  the  obligation  of  the  convention 
to  have  submitted  the  constitution  framed  by  them 
to  the  popular  vote.  It  has  been  urged  tnat  no 
constitution  is  valid  without  such  submission; 
and  this,  in  view  of  the  pregnant  fact  that  usage 
as  established  in  the  case  tff  a  large  number  of  the 
existing  States  of  the  Confederacy,  is  entirely 
against  such  an  opinion.  But  it  is  contended  the 
acquiescence  of  the  people  in  such  cases  has  been 
equivalent  to  a  formal  indorsement.  In  one  sense 
this  is  true.  The  acquiescence  of  a  people  in  any 
law  marks  their  approval  of  it,  but  its  binding 
effect  is  not  derived  from  such  acquiescence.  If 
the  law  be  unconstitutional,  it  can  be  set  aside  by 
judicial  process  in  the  mode  provided  by  every 
constitution  for  testing  the  validity  of  legislative 
enactments.  And  this,  though  it  be  ever  so  pop- 
ular and  acceptable  to  the  people.  And  so,  on  the 
other  hand,  a  law  which  is  not  acceptable  to  the 
people  may  be  changed  by  their  legal  representa- 
tives in  a  legal  mode.  But,  in  both  cases,  the  law 
is  valid  and  complete  until  set  aside  constitution- 
ally, or  legally  repealed. 

If  this  be  true  of  a  legislative  enactment,  a  mere 
creature  of  the  constitution  and  subject  to  it,  then, 
d  priori,  the  constitution  itself — the  fundamental, 
organic  law,  which  is  a  law  unto  itself,  supreme 
and  having  nothing  higher  than  itself-— must,  from 
the  moment  of  its  adoption  (just  as  in  the  case  of  a 
legislative  enactment)  be  absolutely  operative  and 
binding  until  altered  or  abolished  in  the  only  legit- 
imate and  constitutional  mode — that  prescribed 
by  itself.  If  it  be  not  operative  from  the  moment 
of  adoption,  when  does  its  operative  force  com- 
mence in  the  cases  alluded  to,  where  the  people, 
it  is  contended,  give  it  its  binding  force  and  sanc- 
tion by  their  acquiescence  ?  How  long  are  we  to 
wait  for  the  evidence  of  this  assent?    If  this  be 
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the  necessary  seal  which  can  alone  authenticate  it 
and  stamp  it  as  the  organic  law,  what  is  its  atatds, 
what  its  power  to  £ive  life  and  consistency  to  the 
body-politic,  pending  the  affix  of  the  broad  seal 
of  the  popular  will  ?  Sir,  it  is  either  a  constitution 
from  the  moment  of  its  formation,  from  the  first 
day  of  its  birth,  or  it  is  waste  paper — a  still-born 
child,  into  whose  nostrils  the  popular  aura  can 
never  subsequently  breathe  the  breath  of  life.  It 
cannot,  by  any  force  of  imagination,  be  supposed 
to  be  floating  in  nubibxu  for  some  indefinite  time, 
until  called  down  to  earth  and  made  a  real,  liv- 
ing thing.  1  look,  sir,  upon  a  convention  as  the 
only  practicable  mode  in  which  the  sovereignty  of 
a  popular,  representative  government  can  exert 
and  manifest  itself.  1  say  the  only  practicable 
mode;  for,  doubtless,  were  it  practicable  for  the 
entire  mass  of  the  people  to  meet  together,  then 
you  would  have  sovereignty  itself  which  resides  in 
the  people.  But  as  it  is  the  very  essence  of  pop- 
ular government  to  act  through  representation, 
so  also  from  absolutely  physical  necessity  sover- 
eignty, like  all  other  powers,  must,  for  practical 
purposes,  be  delegated  and  exercised  through  rep- 
resentatives. 

To  talk  about  sovereignty  being  "  indivisible," 
"a  unit,"  Ac.,  is,  in  my  judgment,  mere  meta- 
physical jargon.  It  is  pure  philosophical  abstrac- 
tion. As  a  philosophical  abstraction,  it  is  true, 
sovereignty  is  an  undivided  whole,  it  cannot  be 
parceled  out,  or  cut  into  parts;  it  is  the  life-giving 
power,  spirit,  soul,  which  quickens  and  informs 
the  whole  political  organization.  But  it  can  only 
be  known  by  its  attributes  and  their  exercise,  and 
practically  can  only  exhibit  itself  through  agents, 
just  as  the  life  of  a  man  can  only  exhibit  itself  by 
some  external  manifestations.  It  is  undoubtedly 
one  of  the  highest  prerogatives  of  sovereignty  to 
form  and  mold  the  constitution  of  the  govern- 
ment, and  to  change  and  overthrow  it  at  pleasure. 
But  in  the  exercise  of  this  unquestioned  and  in- 
alienable right,  it  can  surely  impose  restrictions 
upon  itself.  If  this  be  not  so,  then  a  constitution 
is  a  mere  empty  nullity — a  shifting  vapor  without 
substance  or  reality.  A  constitution  is  not  simply 
an  enumeration  of  rights  and  distribution  of  pow- 
ers, but  a  system  of  checks.  It  is  not  the  mere 
embodiment  of  the  will  and  desires  of  a  numerical 
majority  of  the  people  who  meet  in  convention 
through  their  delegates  to  frame  it.  One  of  its 
highest  and  most  sacred  objects  rilust  always  be 
to  protect  the  minority;  to  set  up  barriers  for  the 
weak  against  the  strong;  to  guard  the  majority 
itself  against  its  own  tyranny  and  excesses.  A 
constitution  which  does  not  do  this,  is  unworthy 
of  a  free  people.  It  can  never  be  relied  upon  to 
secure  the  blessings  of «« life,  liberty,  and  the  pur- 
suit of  happiness"  which  the  wise  founders  of  the 
greatest  written  Constitution  which  the  world  has 
ever  seen,  have  declared  to  be  inalienable. 

I  have  heard,  sir,  with  surprise  and  amazement, 
the  light  and  almost  flippant  manner  in  which 
many  honorable  gentlemen  upon  this  floor  have 
spoken  of  changing  and  annulling  constitutions, 
at  any  time  and  upon  the  least  provocation,  by  a 
popular  vote.  Nothing  but  the  fact  that  the  tide 
of  party  feeling  is  running  so  high  that  its  hoarse 
roar  drowns  for  the  time  the  quiet  voice  of  reason, 
can  account  for  the  rash  and  hasty  expressions 
of  opinion  to  which  I  allude.  Do  those  who  con- 
tend so  broadly  for  the  right  of  the  people,  at  any 
time,  without  restriction,  to  change  their  funda- 
mental organic  law  at  the  instance  of  every  tem- 
porary whim  or  caprice,  realize  the  momentous 
consequences  which  may  flow  from  such  a  dogma  ? 
What  safeguard  have  the  rights  of  property,  til- 
ways  in  the  hands  of  the  minority,  if  this  doctrine 
be  true  ?  What  is  to  prevent  the  masses,  inflamed 
by  the  artful  appeals  of  demagogues,  from  break- 
ing down  the  barriers  which  hedge  in  property  and 
capital  and  establishing  a  community  of  goods — 
inaugurating  agrarianism  ?  Beware,  gentlemen  of 
the  North — especially  you  who  live  in  large  cities 
where  millions  are  concentrated  in  the  hands  of  a 
few,  and  where  a  hungry-eyed  mob  are  ever  scowl- 
ing at  the  luxury  which  tempts  while  it  mocks 
them;  beware  bow  you  teach  the  laboring  class, 
outnumbering  your  millionaires  thousands  to  one, 
so  dangerous  a  lesson.  What  you  "  teach  tbem 
they  may  practice,  and  it  shall  go  hard  with  you 
but  they  will  better  your  instructions." 

1  have  faith,  sir,  in  the  honest  instincts  and  just 


intentions — the  desire  to  do  right — of  the  great 
mass  of  the  people.  If  I  had  not,  I  would  de- 
spair of  the  experiment  of  self-government  which 
we  have  instituted  upon  a  scale,  and  to  an  ex- 
tent never  before  attempted.  But  if  we  desire 
that  great  experiment  to  succeed — if  we  do  not 
wish  to  run  into  anarchy  and  popular  despotism, 
if  we  would  not  become  a  reproach  and  warning 
to  the  nations— let  us  not  flatter  the  people  into 
believing  that  they  can  do  no  wrong,  that  they  can 
put  no  bridle  upon  momentary  starts  of  impulse 
and  passion,  and  that  they  can  at  any  time  shat- 
ter the  whole  fabric  of  society  at  a  single  blew. 
No,  sir !  He  is  the  true  friend  of  the  people — the 
real,  constitution-loving,  law-abiding  people,  in 
their  sober  second  thought,  will  recognize  him 
as  their  friend — who*  warns  them  against  them- 
selves, points  out  to  them  the  danger  which  may 
arise  from  sudden  accesses  of  popular  frenzy,  and 
urges  them,  in  their  calm  moments,  to  put  up 
something  securely  on  the  shelf  in  the  inner  adyta 
of  the  temple  of  liberty,  against  the  gloomy  clay 
when  the  storms  of  faction  and  of  anarchy  may 
threaten  to  ravage  the  land.  But  it  may  be  asked, 
"  Have  not  the  people  the  right  to  abolish  their 
constitution,  to  sweep  every  vestige  of  it  away; 
to  tear  down,  if  it  seems  meet  to  them,  their  en- 
tire political  fabric,  and  erect  on  its  ruins  any — 
the  most  fantastic  structure — under  which  it  may 
please  them  to  live?"  Yes,  they  have  this  ulti- 
mate right — tlie  right  of  revolution;  the  right  to  re- 
solve themselves  into  the  primordial  elements  of 
society;  and  form,  without  any  restrictions,  a  new 
social  compact.  But  it  is  a  dangerous  state  of 
transition  through  which  to  pass — one  too  often 
marked  by  blood  and  fire.  It  should  be  extreme 
and  dire  necessity  alone  which  would  tempt  them 
to  pass  to  the  blue  heights  beyond — fancy-painted 
too  often — through  a  flood  filled  with  swift  whirl- 
pools and  treacherous  quicksands.  Still  there  are 
times  when  it  must  be  tried — though  successfully 
only  then  when  cool  heads  and  great  hearts  lead 
on,  cautiously  feeling  and  sounding  the  way. 

Sir,  I  have  been  trained  in  a  school  that  looks 
upon  constitutions  as  sacred  things,  not  to  be  ir- 
reverently handled  or  lightly  changed,  and,  I  re- 
peat, I  have  been  surprised  at  the  little  respect  or 
regard  which  many  gentlemen  here  seem  to  enter- 
tain for  them.  That  a  constitution, duly  formed 
by  the  chosen  delegates  of  the  people,  is,  so  soon 
as  formed,  and  without  submission  to  a  popular 
vote,  (especially  where  no  such  submission  is 
required  by  the  act  calling  the  convention,)  the 
supreme  law  of  the  land,  I  firmly  believe.  That 
this  constitution  cannot  be  amended,  save  in  the 

f>recise  form  and  mode  prescribed  by  itself,  I  be- 
ieve  as  firmly.  That  the  constitution  of  Kansas, 
with  which  sne  now  applies  for  admission  into  this 
Union,  was  duly  formed  by  the  chosen  delegates 
of  the  people,  with  the  strictest  observance  of  the 
forms  of  law,  has,  again  and  again,  been  demon- 
strated. That  it  does  embody  the  will  of  that 
portion  of  the  people  who  were  willing  to  conform 
with  the  requirements  of  law  and  erect  themselves 
into  a  State,  there  can  be  no  doubt.  That  the  only 
portion  of  it  which  involved  any  vexed  question 
was,  by  the  convention  which  formed  it,  fairly 
submitted  to  the  entire  body  of  the  people,  is 
equally  certain.  That  because  any  —  however 
large  a  portion — of  the  people  refuse  to  take  part 
in  the  formation  of  the  constitution,  or  refuse  to 
vote  upon"  the  feature  in  it  which  involves  the 
whole  question  which  has  so  long  distracted  the 
Territory,  that' therefore  Congress  ought  not  to 
listen  to,  or  treat  with,  those  who  have  steadily 
and  legally  endeavored  to  form  a  State  and  enter 
our  Confederacy ,  is  an  argument  as  unreasonable 
as  the  spirit  which  prompts  it  is  factious.  .  That 
the  provision  of  the  constitution  which  prescribes 
the  vote  of  the  Legislature  necessary  to  call  a  con- 
vention for  the  purpose  of  amending  the  constitu- 
tion subsequent  to  1864,  does,  by  necessary  and 
inevitable  implication,  prevent  a  call  of  a  conven- 
tion by  anv  vote  prior  to  that  period,  is  too  plain 
to  admit  of  cavil.  The  argument  that  because  the 
provision  says  that  after  1864  a  convention  can 
only  be  called  in  a  certain  specified  mode  and  by  a 
certain  proportional  vote,  that,  therefore,  previous 
to  that  time  it  may  be  called  in  any  mode,  and  by 
a  bare  majority,  is,  with  all  due  deference  to  those 
who  use  it,  in  my  judgment  a  species  of  special 
pleading  little  short  of  puerile. 


Believing,  sir,  then,  as  I  do,  that  the  constitu- 
tion of  Kansas  cannot  be  changed  prior  to  1864, 
I  have  been  opposed  to  any  proviso  in  the  bill  of 
ad  mission  which  might  seem  to  countenance  i  n  any 
degree  the  contrary  supposition.  And  although 
it  is  contended  that  the  proviso  which  has  been 
inserted  in  the  Senate  bill  does  not  imply  such  a 
supposition — expresses  in  fact  no  opinion  on  the 
subject — and  is  intended  to  put  on  record  that  Con- 
gress refuses  to  express  any  opinion ,  still,  to  every 
one  of  plain  judgment  it  must  be  obvious  that  the 
very  best  way  of  avoiding  an  expression  of  opin- 
ion is  to  say  nothing.  But  we  all  know  very  well 
that  the  words  of  the  proviso  have  been  inserted 
with  a  distinct  purpose.  The  object  was  to  gain 
the  votes  of  northern  Democrats  by  giving  them  a 
clause  upon  which  they  might  hang  their  own 
conclusions;  upon  which  they  might  go  before 
their  constituents  and  say:  **  It  is  true  we  ad- 
vocated the  admission  of  Kansas  under  the  Le- 
compton  constitution,  which  instrument,  on  the 
face  of  it,  prohibits  any  amendment  of  itself  (in 
other  words,  the  abolition  of  slavery)  for  a  cer- 
tain specified  number  of  years;  but  then  we  have 
taken  care  to  have  inserted  in  the  bill  of  admis- 
sion a  proviso  which,  if  it  means  anything,  im- 
plies at  least  a  hint  to  the  people  of  Kansas  (one 
which  they  will  not  be  so  foolish  as  to  neglect) 
that  if  they  desire  to  change  their  constitution  to- 
morrow the  assembled  wisdom  of  the  country 
considers  it  an  open  question  which  they  can  de- 
cide as  they  please  without  let,  scruple,  or  hind- 
era  nee."  Is  not  that,  sir,  the  plain  history  of  the 
origin  of  the  proviso  ?  And  is  not  the  use  to  be 
made  of  it  that  which  I  have  indicated  ? 

Sir,  what  are  we  of  the  South'  to  say  to  our 
constituents  who  are  weary  of  compromises  and 
concessions  of  all  kinds;  who  desire  to  meet  the 
question  squarely  as  to  whether  the  South  shall 
be  allowed  to  expand,  and  to  bring  into  the  Union 
more  slave  territory  as  a  necessary  increment  to 
her  waning  power  ?  We  can  only  say,  sir,  that 
the  proviso  is  merely  a  neutral-tinted  phrase — 
words  only  of  surplusage — intended  as  a  sop  to 
Cerberus,  a  tub  to  the  northern  whale.  I  dislike 
neutral-tinted  phrases  and  soft,  unmeaning  plat- 
itudes. I  prefer  plain,  direct  language,  which 
"  he  who  runs  may  read,"  and  signposts  and 
directions  so  clear  that  the  "  wayfaring  man, 
though  a  fool,  may  not  err  therein."  1  do  not 
think  it  ingenuous,  to  say  the  least,  in  making  a 
bargain  or  agreement,  to  use  words  which  I  under- 
stand in  one  sense  and  the  opposite  party  in 
another.  The  issue  presented  to  the  country 
should  have  been  the  simple,  naked  question, 
"  Shall  Kansas  be  admitted  with  a  constitution 
recognizing  slavery?"  With  the  right  of  the 
people  of  Kansas  to  change  or  abolish  their  con- 
stitution Congress  has  nothing  to  do;  and  to 
say  anything  at  all  on  the  subject  is  an  interference 
uncalled  for  and  unwarrantable.  I  was  opposed 
to  the  insertion  in  the  Senate  bill  of  any  proviso, 
and  did,  in  conjunction  with  other  southern  State- 
rights  men,  protest  against  it,  and  I  have  reason 
to  believe  that  our  protest  had  some  effect  in 
modifying  the  proviso  and  making  it  less  objec- 
tionable. 

But  now  a  caucus  of  the  national  Democratic 
members  of  this  House  has  taken  up  the  subject 
of  still  further  modifying  the  proviso,  so  as  to 
make  it  more  palatable  to  hesitating  northern  Dem- 
ocrats, and  Heaven  only  knows  what  they  will 
make  of  it!  For  one,  sir,  I  am  becoming  sick 
and  disgusted  with  the  whole  matter.  Since  Cal- 
houn, by  his  last  coup  of  political  legerdemain, 
has  thrown  the  Legislature  of  Kansas  into  the 
hands  of  the  Free-Soilers,  I  feel,  as  a  southern 
|  man,  comparative  indifference  to  the  fate  of  the 
!  bill.  If  Kansas  is  forthwith  to  become  a  free 
State,  and  send  Free-Soil  Senators  and  a  Free-Soil 
Representative  to  Congress,  what  does  the  South 
gain  by  her  admission  ?  We  are  but  striving  to 
conquer  a  barren  victory;  we  are  contending  for 
a  withered  crown,  whose  faded  leaves  will  crumble 
in  our  grasp.  In  a  more  forcible  and  practical 
manner,  the  honorable  member  from  Connecticut, 
[Mr.  Bishop,]  who  spoke  on  our  side  the  other 
day  in  advocacy  of  the  admission  of  Kansas,  ex- 
pressed it,  when  he  said, "  the  North  will  get  the 
oyster  and  the  South  the  shell." 

But,  sir,  the  issue  has  been  made,  the  battle 
joined;  and  though  it  be  on  an  abstract  principle 
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which  does  not  at  present  promise  to  result  in  any 

E  radical  advantage  to  us,  I  am  willing  to  stand 
y  the  guns  and  fight  it  out.  There  is  at  least  one 
aspect  of  the  question  which  makes  it  worth  while 
for  the  South  to  press  the  Kansas  bill  through, 
even  with  the  proviso  alluded  to,  though  in  itself 
objectionable.  It  is  this:  if,  even  with  a  universal 
belief  at  the  North  that  Kansas  will  speedily  be- 
come a  free  State,  and  with  a  clause  in  the  bill  of 
admission  intended  to  be  employed  at  the  «\orf/»  as 
an  intimation  that  Congress  does  not  think  that 
there  is  any  particular  difficulty  in  the  way  of 
making  it  so,  Kansas  should  still  be  rejected  by 
northern  votes,  it  will  at  least  have  the  effect  of 
opening  the  eyes  of  the  southern  people  to  the 
startling  fact  that  they  have  no  hope  in  the  future 
of  maintaining  their  equality  in  the  Union.  It  will 
compel  them  to  ponder  the  question  whether  they 
will  choose  subjugation  or  resistance, colonial  vas- 
salage or  separate  independence. 

Mr.  Chairman,  I  am  no  alarmist.  I  do  not 
believe  that,  in  this  commercial  age,  in  which 
"  the  jingling  of  the  guinea  helps  the  hurtjvhich 
hotior  feels,  revolutions  can  be  lightly  effected, 
or  that  they  are  apt  to  be  effected  upon  merely 
abstract  questions.  The  provocation  to  revolu- 
tion is  cumulative.  Each  step  in  itself  may  be  a 
small  and  sometimes  almost  imperceptible  ad- 
vance, but  it  leads  on  steadily  to  the  end.  The 
concatenation  of  causes  may  not  always  seem  to 
have  a  logical  sequence  and  connection;  but  the 
last,  which  actually  puts  in  motion  the  popular 
will,  carries  with  it  a  weight  and  momentum  com- 
pounded from  the  whole  train  which  preceded  it. 
The  South  may  not  dissolve  the  Union  on  the 
rejection  of  Kansas;  but  such  rejection  would,  as- 
suredly, sever  still  another  of  the  cords— rapidly 
becoming  fewer — which  the  course  of  events  has 
been  snapping  one  by  one.  It  is  impossible  for 
the  most  casual  observer  to  have  failed  to  see 
that  the  South  has  been  becoming  more  and  more 
alienated  from  her  ancient  attachment  to  the 
Union;  more  and  more  familiarized  with  the  idea 
of  dissolution;  more  and  more  reconciled  to  the 
necessity  of,  perhaps  at  no  distant  day,  severing 
the  copartnership,  and  commencing  business  on 
her  own  account.  This  may  be  considered  a  mean 
and  homely  mode  of  expression  in  alluding  to  so 
grave  a  movement;  but  it  is  a  practical  one,  ami 
the  American  people  are  preeminently  practical — 
we  of  the  South  not  so  much  so  as  our  breth- 
ren of  the  North,  but  still  sufficiently  so  to  feel  that 
when  a  Government,  so  far  from  advancing  the 
material  prosperity  of  a  large  proportion  of  the 
governed,  tends  rather  to  check  and  retard  it;  so 
far  from  strengthening  and  maintaining  their  con- 
stitutional rights,  is  tending  steadily  to  weaken 
and  subvert  them,  it  is  then  the  part  of  wisdom,  as 
well  as  true  patriotism,  to  weigh  well  the  advan- 
tages and  disadvantages  of  such  Government  with 
a  view,  if  necessary,  of  reconstructing  or  abolish- 
ing it.  And  the  South  has  been  for  some  time 
weighing  the  advantages  and  disadvantages  of  the 
present  Confederacy.  She  has  seeir  the  strength 
and  security  and  dignity  which  it  gave  us  among 
the  older  nations  of  the  world -during  our  infancy 
as  States.  She  has  not  been  insensible  to  the  sen- 
timent of  expanded  patriotism  which  a  common 
heritage  of  revolutionary  glory  so  naturally  in- 
spired. She  has  cherished  a  pride  in  our  common 
flag;  and  wherever  it  has  waved  in  sight  of  a  foe, 
on  land  or  sea,  her  arm  has  contributed  to  its  suc- 
cesses, and  her  blood  been  shed  in  its  defense.  In 
the  lialls  of  national  legislation,  in  the  cabinet,  in 
the  executive  chafr,  she  has  illustrated  the  history 
of  our  common  country,  and  contributed  in  no 
small  measure  to  develop  its  resources  at  home,  and 
advance  its  dignity  and  reputation  abroad.  There 
is  scarcely  a  bright  page  in  that  history  on  which 
the  names  of  some  of  her  sons  do  not  stand  in  liv- 
ing letters  of  light.  The  South  has  been  truly  and 
devotedly  attached  to  the  Union,  but  she  cannot 
worship  it  with  blind  devotion  and  superstitious 
attachment.  In  its  practical  operation,  the  Union 
has  benefited  the  North  at  the  expense  of  the 
South.  Heavy  protective  tariffs  have  built  up  the 
labor  of  the  North,  fostered  her  industry,  and  fur- 
thered the  accumulation  of  immense  amounts  of 
capital  within  her  borders.  What  pecuniary  ben- 
efit has  the  South  derived  from  Federal  legislation? 
As  a  purely  agricultu-al  people,  herobvious  policy 
is  free  trade — the  least  restriction  possible  upon 
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the  exchange  of  her  raw  products  for  the  manu- 
factures of  the  world.  Ana  yet  such  has  been  the 
preponderance  of  power*  against  her,  that  in  spite 
of  her  most  urgent  appeals  and  energetic  remon- 
strances, she  has  always  failed  to  have  justice  ren- 
dered her.  Her  interests  have  been  uniformly  dis- 
regarded when  those  of  the  North  stood  in  con- 
flict. 

But  I  merely  glance  at  this  chapter  of  her  griev- 
ances. It  is  not  my  purpose,  nor  is  this  the  occa- 
sion, to  open  it  up.  It  has  been  the  theme  which 
has  often  provoked  the  ablest  legislative  ability 
of  her  sons,  and  elicited  their  most  cogent  efforts 
of  reasoning,  and  effective  exhibitions  of  elo- 
quence. South  Carolina,  through  her  Calhoun 
and  McDuffie,  has  put  on  record  many  a  power- 
ful protest  against  the  iniquitous  tariff  system 
which  has  so  long  enriched  the  North  at  the 
expense  of  the  South.  But  the  South,  though  at 
times  restive  and  impatient,  has  borne  all  this; 
has  submitted  to  an  unequal  and  onerous  taxation, 
which  has  swelled  the  Federal  Treasury  only  that 
its  overflow  might  fall  into  the  lap  of  the  North, 
(for  it  cannot  be  denied  that  nine  tenths  of  the 
Federal  expenditures  have  inured  to  the  benefit 
of  the  North;)  has  submitted  to  see  the  rich  spoils 
of  wealth  and  place  and  power  elude  hergrasp,  and 
to  behold  them  clutched  by  her  stronger  sisters. 
But  when  the  question  arises  whether  she  will  con- 
sent to  occupy  an  inferior  and  degraded  position 
in  the  Confederacy;  to  have  a  ban  set  upon  her 
social  institutions,  which  constitute  the  essential 
foundations  of  her  prosperity,  the  very  life-blood 
of  her  existe  nee ;  to  be  excluded  from  fur ther  acqui- 
sition of  territory,  and  hemmed  within  her  present 
limits,  while  her  co-States,  already  in  a  prepon- 
derance, are  rapidly  expanding  ana  acquiring  su- 
Ereme  and  uncontrollable  power,  she  would  indeed 
e  wanting  in  decent  self-respect,  would  exhibit 
a  suicidal  apathy,  were  she  not  gravely  to  con- 
sider whether  she  can  safely  and  honorably  con- 
tinue to  live  under  a  Government  which  is  being 
perverted  into  an  engine  for  her  destruction.  That 
the  anti-slavery  sentiment  at  the  North  is  yearly 
increasing,  no  observant  man,  it  seems  to  me, can 
doubt.  The  Abolition  party  in  the  presidential 
election  of  1840  polled  7,000  votes;  in  1652  it  gave 
John  P.  Hale,  its  candidate,  157,296  votes;  in 
1856  Fremont  received  1,341,812  votes.  True,  it 
may  be  said  that  all  the  votes  cast  for  Fremont 
were  not  Abolition  votes;  but  they  were  all  un- 
doubtedly votes  opposed  to  any  further  extension 
of  southern  institutions. 

But  I  need  not  go  into  any  sketch  of  the  prog- 
ress of  the  slavery  agitation  in  proof  of  the  fact 
that  the  position  of  the  South  is  becoming  more 
and  more  critical  every  year.  The  northern  man 
who  affirms  that  the  opposition  to  slavery  is  not 
deeper,  more  bitter  and  intense  at  this  moment 
than  it  has  ever  been  at  any  previous  period,  is 
either  utterly  blind  or  absolutely  dishonest.  The 
southern  man  who  fails  to  warn  his  people  that 
the  political  heavens  are  full  of  fearful  portents; 
that  the  air  is  heavy  with  thunder-clouds;  and  that 
the  mutterings  of  the  coming  storm  may  be  dis- 
tinctly heard,  is  either  asleep  upon  his  post,  or  a 
traitor  to  his  section.  In  view  of  this  condition 
of  things,  Mr.  Chairman,  can  anything  be  more 
natural  than  that  the  South  should  begin  to  look 
about  her;  to  count  up  her  resources;  to  estimate 
her  strength;  to  measure  her  capacity  for  taking 
care  of  herself,  and  of  assuming,  if  driven  out  of 
this  Confederacy,  an  independent  position  among 
the  nations  ?  Can  she  be  reasonably  blamed  for 
doing  so?  And  yet,  whenever  she  looks  this  last 
contingency — certainly  not  an  improbable  one — 
calmly  and  boldly  in  the  face,  and  begins  to  dis- 
cuss it  in  its  great  and  leading  aspects,  her  ears 
are  forthwith  stunned  with  the  cry  of  "  treason!" 
"  treason  !"  and  the  august  and  mighty  shade  of 
the  Father  of  his  Country  is  invoked  to  rebuke  such 
an  evidence  of  disloyalty  to  this  "glorious  Union. " 
Sir,  "Washington,  with  his  great,  wise  heart,  and 
cautious  judgment,  and  conservative  nature,  felt 
no  compunctions  at  throwing  off  his  allegiance  to 
his  King,  and  subverting  a  Government  which 
oppressed  his  country.  He,  like  all  true  patriots, 
loved  his  people  more  dearly — prized  more  highly 
their  happiness  and  prosperity — than  the  mere 
form  of  government  under  which  he  had  been 
reared,  and  which  he  had  been  taught  to  revere. 

Revolution,  sir,  as  I  have  elsewhere  said  in  the 


course  of-  my  remarks,  is  a  serious  thing,  a  ter- 
rible thing.  But  to  noble  natures  there  are  things 
more  serious  and  terrible  than  revolutions.  Tyr- 
anny and  injustice  are  worse.  The  slow,  under- 
mining process  by  which  the  high  spirit  of  a  free 
people  js  sapped,  their  strength  destroyed,  their 
faith  in  themselves  crushed  out,  their  enterprise 
checked,  their  progress  paralyzed,  is  far  mora 
appalling  to  the  true  statesman  and  patriot  than 
the  temporary,  though  critical,  fever  of  revolu- 
tion. 

My  honored  colleague  in  the  Senate  [Mr.  Ham- 
mond] has  called  forth  many  denunciatory  com- 
ments upon  his  noble  southern  speech,  recently 
delivered  in  his  seat,  because  he  has  boldly  con- 
sidered in  it  the  question  of  southern  independ- 
ence, and  contrasted  the  relative  resources  and  con- 
dition of  the  North  and  the  South,  in  the  event  of 
a  separation.  Sir,  the  argument  was  as  unanswer- 
able as  it  was  timely.  Such  views  and  consider- 
ations must  address  themselves  forcibly  to  both 
sections  of  the  Confederacy.  They  must  make 
practical,  reflecting  men  at  the  North  pause  and 
hesitate  before  they  compel  a  disruption  of  a  con- 
nection, the  advantages  of  which  are  so  greatly  on 
their  side.  And  they  must  make  practical,  reflect- 
ing men  at  the  South,  feel  that  they  have  a  power 
and  strength  within  themselves  which  ou^ht  to 
make  them,  in  very  shame,  refuse  to  submit  any 
longer  to  aggression.  I  desire  to  call  attention  to 
the  following  relative  statement  of  the  export  of 
the  free  and  slave  States,  as  speaking  volumes  in 
itself  as  to  the  capacity  of  the  South  to  stand  alone 
and  compete  for  (what  is  in  this  age  the  pabnjoiB 
of  nations)  the  commerce  of  the  world .  If  h  is 
true,  as  political  economists  teach  us,  that  the 
wealth  of  a  people  consists  in  what  they  furnish 
to  the  markets  of  the  world — in  other  words,  the 
excess  of  their  production  over  their  consumpuoa 
— then  surely  the  South  is  rich;  and  riches  again, 
in  this  age,  are  strength. 

The  total  exports  of  produce  and  manufacture* 
of  the  United  States  for  the  year  ending  30tn 
June,1857,were  #328,985,065.  The  six  New  Eng- 
land States  (with  a  population  of  three  millions} 
exported  $30,'887,853.  The  other  eight  free-tabor 
States  (with  a  population  often  millions)  exported 
$142,963,068.  The  slave  States  (with  a  population 
of  six  and  a  half  millions)  exported  $165,030,558. 
Of  this  amount,  $131,575,859  is  the  value  of  the 
cotton  exported;  $20,662,772  the  value  of  the  to- 
bacco; and  $2,290,400  the  value  of  the  rice.  These 
three  staples  alone  amount  to  $154,429,031,  nearly 
one  half  of  the  entire  exports  of  the  country.  The 
slave  labor  produce  exported  from  free  ports  very 
largely  exceeds  the  free  labor  produce  exported 
from  slave  ports.  As  an  illustration,  take  the 
fact  that  the  whole  value  of  western  produce, 
(not  all,  by  the  way,  the  result  of  free  labor,) 
nork,  lard,  wheat,  flour,  corn,  &c,  exported  from 
New  Orleans  during  the  period  under  consider- 
ation, falls  short  of  $9,000,000;  while  the  sJart 
labor  produce,  in  the  shape  of  cotton,  tobacco, 
and  rice,  -exported  from  New  York  during  the 
same  period,  amounts  to  nearly  $13,500,000.  Be- 
sides, in  making  such  a  comparison  as  we  are  in- 
stituting, we  ought  to  take  into  consideration  the 
exports  from  the  free-labor  ports  of  articles  man- 
ufactured from  slave-labor  products.  There  was 
the  export  of  over  $6,000,000  manufactured  cot- 
ton goods;  $1,500,000  tobacco  and  snufT;  nearly 
$270,000  refined  sugar;  $1,250,000  spirits  frsm 
molasses;  making  an  aggregate  of  over  $9,000^00 
of  exports  of  manufactures  dependent  solely  upon 
slave  labor. 

But,  sir,  I  do  not  care  to  dwell  on  arguments  of 
this  kind.  They  have  been  often  and  elaborate* 
ly  set  forth  by  far  abler  hands  than  mine.  They 
are  important  and  valuable;  but  it  is  not  onaaues- 
tion  of  dollars  and  cents  that  the  South  would  dis- 
solve the  Union.  The  history  of  long  weary  years 
of  unjust  and  unequal  legislation  has  sufficiently 
proved  that  point.  Bat  when  it  shall  be  pro  red 
to  the  South  not  only  that  the  scepter  has  forever 
departed  from  her;  that  she  can  never,  concur- 
rently with  the  North,  rule  the  common  country, 
but  that  she  must  forever  occupy  an  inferior  and 
subordinate  position;  that  she  can  never  expand, 
never  occupy  her  just  share  of  the  common  ter- 
ritory; that  her  institutions  and  civilization  are 
at  the  mercy  of  a  sectional  majority  which  toler- 
ates them  only  to  the  end  that  her  people,  as 
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••  hewers  of  wood  and  drawers  of  water,"  may 
minister  to  its  prosperity — then,  I  believe,  she 
will  imitate  the  example  of  our  revolutionary 
sires,  and  take  her  destinies  into  her  own  hands. 

The  South  is  often  accused  of  an  over-sensitive- 
ness on  the  subject  of  slavery — of  being  morbidly 
irritable  upon  it.  And,  sir,  would  it  be  strange 
if  she  were  so  ?  Is  she  not  perpetually  taunted,  re- 
viled, sneered  at,  by  hundreds  of  northern  presses, 
northern  pulpits,  and  northern  orators  ?  Is  she 
not  held  up  to  ridicule  and  contempt,  to  scorn  and 
execration,  in  every  conceivable  mode  and  on 
every  possible  occasion  ?  But  when  a  southern 
man,  with  a  natural,  and  one  would  think  pardon- 
able, indignation,  resents  and  repels  with  warmth 
these  unjustifiable  attacks,  he  is  requested  to 
11  keep  cool;"  not  to  be  "excited ;"  and  aubbed «« a 
fire-eater"  if  he  cannot  practice  the  injunction  of 
philosophical  equanimity !  I  come  here  as  a  new 
member,  just  initiated  into  public  life,  and  what 
are  Borne  of  the  first  things  I  hear  on  this  very 
floor?  I  hear  a  man  venerable  in  years,  one  of  the 
oldest  members  of  this  House,  one  who  has  sat 
here  year  after  year,  and  heard  the  calumnies 
against  the  South  exposed  and  refuted — 1  hear 
him,  upon  whose  hoary  head  the  snows  of  many 
winters  rest, and  which  should  have  softened  his 
asperity  and  filled  his  heart  with  kindness  and 
benevolence — I  hear  him,  a  man  known  to  be 
tottering  upon  the  brink  of  the  grave,  denounce 
his  southern  brethren  with  a  bitterness  and  vehe- 
mence that  seemed  almost  to  be  intended  as  an  in- 
centive to  servile  insurrection,  and  to  fire  the  mid- 
night torch  of  the  incendiary.  He  tells  us  that 
the  slave  of  the  South  has  no  protection ;  that  his 
owner  may  scourge  him  to  death  with  impunity. 
Sir,  he  ought  to  have  known  that  this  is  not  true. 
It  was  only  this  morning  that  one  of  my  col- 
leagues [Mr.  Bonham]  mentioned  to  me  casually 
in  conversation,  that  he  had  himself,  while  State 
solicitor,  convicted  two  men  of  the  murder  of  their 
slaves,  for  which  they  had  suffered  the  extreme 
penalty  of  the  law. 

Mr.  GIDDINGS.  Will  the  gentleman  permit 
me  for  a  moment? 

Mr.  MILES.  If  I  have  misstated  the  gentle- 
man, and  he  desires  to  correct  me,  I  will;  other- 
wise, not. 

Mr.  QIDDINQ9.    I  most  respectfully  ask  the 

fen  tie  man  from  South  Carolina  if  he  intends  to 
eny  the  assertion  which  I  made  in  regard  to  the 
safety  of  slaves  ?  If  he  does,  let  him  point  it  out, 
and  I  will  convict  him  by  their  own  record. 

Mr.  MILES.  Do  I  understand  the  gentleman 
to  say  that  there  is  no  protection  for  the  slave  in 
the  South  ? 

Mr.  GI DDINGS.  I  understood  the  gentleman 
to  deny  the  liability  of  a  slave  to  be  slain  by  his 
master.  If  the  gentleman  does  deny  that,  1  ask 
him  to  state  it  definitely. 

Mr.  MILES.  I  definitely  and  emphatically 
deny  that  with  us  a  master  can  slay  a  slave  with 
impunity.  The  fact  I  just  stated  is  a  complete 
answer  on  that  point.  But,  Mr.  Chairman,  my 
time  has  almost  expired,  and  I  cannot  yield  fur- 
ther. Besides,  sir,  nothing  that  I  can  say  could 
touch  the  gentleman's  conscience  or  reach  nis  rea- 
son. I  was  contending,  sir,  that  in  this  great  sec- 
tional contest — in  this,  as  1  believe,  irreconcilable 
quarrel — it  was  natural  that  the  South  should  be 
sensitive.  Her  honor  is  involved;  and  he  who 
does  not  feel  that  the  honor  of  States  should  be 
as  jealously  guarded  as  that  of  individuals,  shows 
no  more  sagacity  as  a  statesman  than  he  exhib- 
its ardor  as  a  patriot.  The  mat  dramatist,  who 
sounded  all  the  depths  of  human  nature,  gives 
utterance  to  a  sentiment  as  wise  as  it  is  noble 
when  he  makes  Hamlet  say — 

"  Rightly  to  be  great 
Is,  not  to  stir  without  great  argument, 
Bat  greatly  to  find  quarrel  io  a  straw 
When  Uonor  'g  at  the  •take." 

Let  the  South  then  set  fleY  house  in  order,  col- 
lect her  strength,  prepare  fbr  whatever  fate  has  in 
store  for  her  in  the  future,  with  faith  in  herself, 
and  calm  self-confidence.  She  is  strong;  let  her 
be  wise.  She  has  many  interests,  not  antagonis- 
tic; let  her  unite  and  harmonize  them.  She  has 
untried  resources;  let  her  develop  them.  Let  her 
cultivate  fraternal  union  within  ner  borders.  Let 
past  dissensions  among  her  sons  be  forgotten. 
Let  them  ignore  petty  issues  and  stand  shoulder 
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to  shoulder  in  her  defense.  With  distracted  coun- 
sels, she  is  at  the  mercy  of  her  enemies.  With  a 
united  people,  she  will  be  invincible.  Possessing 
within  herself  every  element  of  greatness,  pros- 
perity, and  strength,  with  an  immense  territory 
and  fertile  soil,  producing  a  staple"  which  shapes, 
in  no  small  degree,  the  commerce  of  the  world, 
which  the  world  can  never  again  do  without,  and 
which  it  is  scarcely  possible  that  any  other  por- 
tion of  the  globe  can  ever  successfully  compete 
with  her  in  producing;  with  such  a  relation  be- 
tween capital  and  labor  as  gives  the  best  assur- 
ance of  political  conservatism  and  social  stability, 
she  is  prepared  to  fulfill  her  mission  and  occupy  a 
foremost  place  among  the  Powers  of  the  earth. 
She  may  do  this  in  the  Union  if  allowed  her  due 
expansion  and  development.  If  necessity  com- 
pels her,  she  can  and  will  do  it  independent  and 
alone.         

AN  APPEAL  TO  PATRIOTS. 

SPEECH  OF  HOnTa.  BURLINGAME, 

*  OP  MASSACHUSETTS, 

In  tub  House  op  Representatives, 

JfefarcA31,1858. 

The  House  being  in  the  Committee  of  the  Whole  on  the 
•late  of  the  Uaion— 

Mr.  BURLINGAME  said: 

Mr.  Chairman:  It  has  been  shown,  in  the  great 
debate  which  we  have  had,  that  the  people  of  Kan- 
sas never  authorized  the  Lecompton  constitution; 
that  they  never  made  it;  that  they  never  ratified 
it;  that  it  does  not  reflect  their  will.  It  has  been 
shown  that  the  first  Legislature  was  a  fraud;  that 
the  second  was  a  fraud;  that  test  oaths  and  gag 
laws  were  put  upon  the  people,  so  that  they 
could  not  vote;  that  then  they  were  held  respons- 
ible for  the  crimes  of  those  who  did;  that  when 
they  were  persuaded  to  vote,  they  were  cheated; 
that  when  nobody  voted,  returns  were  made  as  if 
from  populous  regions.  It  has  been  shown  that 
the  honesty  of  the  officers  of  the  Government,  who 
tried  to  stay  the  hand  of  these  frauds,  was  con- 
sidered an  offense  by  the  Government.  It  has 
been  shown  that  the  people  have  been  menaced 
in  their  property  and  their  lives;  that  armies  were 
sent  there  to  vote  them  down,  or  to  shoot  them 
down,  and  without  authority  of  law.  It  has  ap- 
peared that  the  men  who  aid  these  things  were 
held  dear  by  the  Government,  and  that  they  are  its 
officers  to-day.  It  has  been  shown  that,  through 
all  this  time,  that  devoted  people  has  held  itself  in 
such  an  attitude  as  to  win  not  only  the  respect  of 
the  people  of  the  United  States,  but  the  respect  of 
the  officers  of  the  Government  who  have  been 
sent,  from  time  to  time,  to  persuade  or  to  subdue 
them  to  the  policy  of  the  Government. 

But,  Mr.  Chairman,  it  is  not  my  purpose  here 
to-day  to  go  over  the  history  of  Kansas  affairs; 
that  has  been  done,  as  the  gentleman  from  South 
Carolina  [Mr.  Miles]  has  just  now  well  said, 
sufficiently.  Every  fact  has  been  stated;  every 
principle  has  been  argued.  Day  by  day  we  have 
urged  our  cause  with  all  the  zeal  of  men  who  know 
they  are  right.  Every  fact  has  been  met  on  the 
other  side  by  some  daring  and  insolent  assump- 
tion; every  argument  with  scornful  sneers  which 
no  man  can  answer.  When  we  have  offered  to 
prove  facts,  the  will  of  the  people  of  the  United 
States,  as  reflected  by  the  Representatives  upon 
this  floor,  has  been  baffled  by  parliamentary  tac- 
tics. Yes,  you  who  belong  to  the  party  that  went 
behind  the  great  seal  of  New  Jersey,  as  my  elo- 
quentfriend  from  Indiana  [Mr.CoLFAx]  very  truly 
said,  you  who  go  behind  the  certificates  of  the 
Governors  of  Ohio  and  Maryland,  when  the  in- 
terests of  a  whole  people  are  at  stake  and  fraud  is 
charged,  you  say  you  cannot  go  behind  the  record ; 
you  say  that  you  are  estopped;  you  say  "  it  is  so 
nominated  in  the  bond;" you  refuse  to  investigate, 
and  propose  speedily  to  force  upon  the  people  or 
Kansas  a  constitution  never  made  by  them.  Yes, 
you  who  say,  with  us,  that  the  people  are  the 
source  of  power;  you,  who  say  that  power  should 
flow  forth  from  the  people  into  practical  govern- 
ment on  the  line  of  their  desires;  you, who  shouted 
your  great  radical  rule  of  Democracy  in  the  ears  of 
the  country — Buchanan  at  your  head— to  be  this: 
that  inasmuch  as  the  people  are  sovereign,  inas- 
much as  that  sovereignty  cannot  be  alienated  by 


them  in  such  a  manner  that  it  cannot  be  resumed 
when  the  safety  of  the  people  shall  require  it, 
therefore  it  is  for  them  to  determine  at  what  time 
and  in  what  manner  they  will  change  their  fund- 
amental law;  that  was  your  radical  rule  of  Democ- 
racy. It  is  now  pronounced  Dorrism  by  the  De- 
mocracy on  this  floor.  You  planted  your  rule  in 
opposition  to  the  rule  of  the  other  great  school  of 
the  country;  which  rule  was  stated  most  clearly 
by  Mr.  Webster,  in  the  great  Rhode  Island  case, 
to  be  this:  he  said  that  the  will  of  the  majority 
♦must  govern;  that  it  was  as  potent  as  the  will  of 
the  Czar  of  Muscovy,  when  it  was  legally  ascer- 
tained. But  how  will  you  ascertain  it?  said  he; 
i  t  must  fee  ascertained  by  some  rule  prescribed  by 
previous  law.  That  rule,  the  fierce  Democracy 
denounced  as  the  rule  of  tyranny. 

Well,  sir,  here  we  have  a  case  where  even  the 
requirements  of  that  rule  have  been  met  by  the 
people  of  Kansas.  Their  will  was  collected  le- 
gally, by  a  legal  Legislature;  and  it  appears  that 
their  will,  by  ten  thousand  majority,  is  against 
your  Lecompton  constitution;  and  yet,  in  the  face 
of  that  declaration,  you  come  forward  as  a  party, 
and  propose  to  force  that  constitution,  in  defiance 
of  your  own  rule  of  Democracy,  in  defiance  of  the 
Federal  rule,  upon  that  people;  ay,  sir,  worse  than 
that — you  declare,  through  the  lips  of  your  bold- 
est and  ablest  leader,  through  the  lips  of  the  dis- 
tinguished Senator  from  Georgia,  [Mr.  Toombs,] 
through  the  lips  of  men  upon  this  floor,  through 
the  lips  of  the  gentleman  who  has  but  just  taken  his 
seat,  if  1  understood  him,  that  it  involves  a  ques- 
tion of  union  or  disunion.  I  agree  with  the  gentle- 
man from  South  Carolina,  [Mr.  Milks,]  who  said 
that  we  might  as  well  meet  this  question  now.  I, 
for  ray  part,  am  ready  to  meet  it  now.  I  accept 
the  issue  which  is  tendered.  I  accept  it  the  more 
eagerly  in  the  pres«ice  of  this  menace.  A  Rep- 
resentative of  the  people  would  be  craven,  did  he 
shrink  from  his  duty  in  the  presence  of  such  a 
threat  as  that.  What,  you  dissolve  this  Union 
because  you  cannot  have  your  own  wild  will !  You 
dissolve  this  Union  because  the  Lecompton  consti- 
tution, born  of  fraud  and  violence,  is  legally  voted 
down  in  this  House !  Has  your  nationality  no 
better  quality  than  that?  How  will  you  do  it? 
Who  is  to  do  it?  Whose  hand  is  ready  to  strike 
the  first  blow?  Where  is  your  army  chest?  Where 
your  battalions  to  cope  with  the  people  of  this 
eountry  ?  You  cannot  do  it.  It  woulu  be  wrong 
to  do  it.  It  would  not  be  legal.  It  would  not  be 
safe  to  do  it.  I  tell  yon,  that  on  the  banks  of  the 
Santee  it  would  require  no  Federal  Army  to  sub- 
due rebellion. 

The  descendants  of  Sumter  and  of  Marion,  as 
their  fathers  struck  down  the  Tory  spirit  in  tin 
brave  days  of  old,  would  quell  the  spirit  of  rebel- 
lion to-day.  We  have  heard  this  threat  before. 
We  have  deemed  it  but  the  idle  vaunt  of  idle  men; 
but  it  comes  now  with  an  emphasis  and  an  author- 
ity that  it  never  had  before.  We  find  the  fire-eater 
giving  his  will  as  the  law  of  the  great  Democratic 
party.  He  has  the  right  to  rule  it,  from  his  cour- 
age and  his  activity. 

I  say  it  comes  with  new  emphasis  when  the 
leader  of  the  Democratic  party  gets  up  in  the  Sen- 
ate of  the  United  States,  and  with  deliberation — not 
acting  on  an  impulse— -declares,  and  I  heard  him, 
that  this  Union  is  a  myth;  that  he  has  calculated 
its  value;  that  the  people  of  Kentucky  love  it  "not 
wisely,  but  too  well;"  and  that  this  Lecompton 
constitution  involves  the  safety  of  the  Union;  and 
when  the  gallant  Senator  from  Tennessee  [Mr. 
Bill]  accepted  the  issue,  when  he  restated  these 

Eoints,  the  distinguished  Senator  from  Georgia 
owed  his  assent,  and  I  saw  him;  and  no  member 
of  the  Democratic  party  in  the  Senate  protested 
against  that  doctrine,  i  say,  when  such  men  ex- 
press such  sentiments,  the  time  has  arrived  when 
the  national  men  of  the  country  should  unite  to 
rebuke  such  sentiments  and  vote  them  down  here, 
and  vote  them  down  elsewhere.  These  are  the 
men ,  are  they,  to  taunt  the  loyal  old  State  of  Mas- 
sachusetts with  having  legislated  herself  out  of 
the  Union,  because  she  has  declared,  that  of  two 
£iven  offices  it  is  incompatible  for  one  of  her  cit- 
izens to  hold  both  of  them  ?  She  has  a  right  to 
pass  such  a  law.  No  court  has  decided  it  to  be 
unconstitutional.  When  the  court  shall  so  decide, 
Massachusetts,  with  her  accustomed  obedience  to 
law,  will  submit.    She  simply  says  this:  "  if  you 
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desire  to  carry  men  *  back  to  old  Virginia — to  old 
Virginia's  shore' — you  must  do  it  with  your  offi- 
cers, and  not  with  hers. "  That  is  all.  But  Lam 
not  here  to-day  to  defend  her;  I  am  not  here  to 
plead  for  her.  She  denies  the  jurisdiction  of  this 
House.  She  is  not  responsible  to  it  for  her  local 
legislation.  I  stand  here  upon  the  great  doctrine, 
which  I  believe  in,  that  the  will  of  the  majority;, 
constitutionally  expressed,  must  stand  until  it 
shall  be  constitutionally  reversed;  and,  so  far  as 
the  threat  which  has  been  made  is  concerned ,  I — 
disdaining  to  argue  in  its  presence — stand  here,, 
before  the  people  of  .this  great  country,  and  tram- 
ple that  threat  of  disunion  scornfully  and  defiantly 
down  under  my  feet.  ' 

Why  have  you  brought  this  sectional  question 
here  ?  Why  do  you  seek  to  force  a  constitution 
upon  a  people  whom  you  know  abhor  it?  What 
are  you  to  gain  by  it  ?  Did  not  the  gentleman  from 
South  Carolina  [Mr.  Miles]  very  truly  say  that 
it  would  be  a  barren  victory— that  it  would  wither 
in  your  grasp?  And  he  said, speaking  more  fully 
in  the  interests  of  the  South  than  most  of  you, 
that  he  did  not  care  now  much  about  the  passage 
of  the  Lecorapton  constitution.  What  are  you  to 
gain  ?  Is  your  dogma,  that  there  can  be  property 
in  man,  borne  in  the  bosom  of  that  constitution, 
recommended  by  such  a  course  more  warmly  to 
the  hearts  of  the  American  people?  Will  you 
more  easily  persuade  them,  at  some  future  time, 
to  be  more  willing  to  admit  States  from  other  Ter- 
ritories, where  the  system  may  be  more  congenial 
to  the  climate  ?  Will  not  the  people  say,  and  with 
truth,  that  this  system, which  requires  such  means 
as  these  to  strengthen  and  sustain  itself,  is  dan- 
gerous to  the  peace  and  prosperity  of  the  Repub- 
lic? Will  they  not  hate  your  system,  because  of 
your  conduct  in  this  case?  What!  will  two  Sen- 
ators from  that  State,  who  m^st  be  fugitives  from 
the  State  that  they  will  pretend  to  represent — will 
that  State,  held  down,  as  the  gentleman  from 
South  Carolina  said  he  would  hold  it  until  1864 — 
compensate  for  the  ill  feeling  you  have  created  ? 
Will  they  compensate  you  for  the  alienation  of 
the  people  which  will  take  place  ?  Will  they  com- 
pensate you  for  your  party  dismembered,  broken, 
and  lost?    The  gentleman  from  South  Carolina 

{Mr.  Miles]  gave  us  statistics  of  the  last  election, 
t  is  true,  that  with  the  suspicion  that  you  would 
do  this  thing,  we  swept  the  North, and  the  East, 
and  the  West,  with,  as  he  says,  more  than  one 
million  three  hundred  thousand  votes.  We  swept 
the  great  and  populous  States  of  the  country  with 
the  mighty  ten- wave  of  the  people's  enthusiasm. 
We  brought  down  the  victory  into  the  very  shadow 
of  your  malign  system.  If  we  did  it  then,  what 
will  now  be  your  fate  at  the  polls,  when  you  go 
back  to  an  indignant  and  betrayed  constituency? 
You  can  no  longer  say  you  are  for  free  Kansas; 
we  will  nail  you  to  the  record.  You  cannot  say  any 
longer  that  you  are  in  favor  of  the  great  doctrine 
of  popular  sovereignty;  we  will  nail  you  to  the  rec* 
ord.  You  cannot  say  any  longer  that  we  are  mere 
freedom-shriekers,  because  there  shall  stand  side 
by  side  with  us  the  great  chief  of  Democracy,  the 
distinguished  author  of  the  Kansas- Nebraska  bill, 
and  he  will  tell  you  that  you  have  betrayed  your 
constituents. 

We  will  summon  clouds  of  witnesses  from  all 
the  winds  of  heaven.  We  will  summon  them 
from  the  South,  the  Bast,  and  the  West.  We 
shall  summon  the  gallant  Wise,  of  Virginia,  who 
desires  that  the  State  shall  be  slave,  but  who  is 
too  honest  to  cheat  the  people.  We  shall  summon 
Walker,  who  has  "aided  in  bringing  in  a  new 
empire  to  strengthen  the  South.  We  shall  sum* 
mon  Stanton,  and  Forney,  and  Bancroft,  and  a 
host  of  others;  and,  above  all,  we  shall  summon 
those  gallant  Senators  from  Kentucky  and  Ten- 
nessee, the  acts  of  whose  lives,  for  a  quarter  of  a 
century,  shine  along  the  annals  of  their  country. 
We  will  call  upon  them,  and  they  will  tell  you 
you  have  betrayed  the  people;  that  you  are  forcing 
upon  the  people  of  Kansas  a  constitution  con- 
ceived in  fraud  and  violence.  And  how  are  you 
to  meet  those  charges?  How  are  you  to  answer 
to  a  great  and  indignant  people— for  they  will 
question  you  as  with  a  tongue  of  fire?  They  will 
go  back  beyond  your  proceedings  here;  they  will 
question  you  as  to  the  doings  and  purposes  of  the 
Administration;  they  will  ask  you  why  you  did 
not  adhere  to  the  doctrine  of  popular  sovereignty, 


why,  after  you  had  maintained  that  the  people 
of  a  Territory  could  exclude  slavery,  you  changed 
around,  ana  said  they  could  do  it  when  they 
formed  a  State;  and  why  it  is  that-your  popular 
sovereignty  has  vanished  away  into  the  Hibernian 
suggestion  of  the  President,  that  the  quickest  way 
to  make  Kansas  a  free  State  is  first  to  make  it  a 
slave  State?  They  will  ask  you  why  you  have 
substituted  the  dogmas  of  Calhoun  for  the  doc- 
trines of  Jefferson  ?  They  will  ask  you  how  it 
is  that  the  President  of  the  United  States,  after 
having,  in  1819  and  1847,  held  that  Congress 
had  power  over  the  Territories,  in  1857  ex- 
pressed his  amazing  surprise  that  any  body  should 
nave  ever  held  that  doctrine?  They  will  desire 
to  know  why  it  is  that  there  was  a  complicity 
between  him  and  the  Supreme  Court  of  the 
United  States,  by  which,  upon  yonder  steps 
of  the  Capitol,  he  was  enabled  to  foreshadow 
what  they  afterwards  announced  as  an  opinion  ? 
They  will  ask  you  why  it  was  that  that  court, 
wearing  the  ermine  of  a  Jay,  a  Marshall,  and  a 
Story,  when  there  was  no  case  before  the  court 
calling  for  it,  went  beyond  the  line  of  their  duly, 
and  published  political  opinions?  They  will  ask 
you  why  the  Army  of  the  United  States  have  shot 
down  American  citizens  in  the  streets  of  Wash- 
ington, and  why  it  was  held  in  terrorem  over  the 
people  of  Kansas  so  long  ?  And  they  will  ask  you , 
doughfaces  of  the  North,  why  you  sat  still  in  your 
seats,  and  allowed  men  to  call  your  constituents, 
because  they  toiled,  mud-sills  and  slaves?  You 
will  have  to  answer  all  these  things.  You  cannot 
do  it,  and  we  shall  beat  you  like  a  thresh  in* -floor. 
We  shall  hereafter  have  a  majority  in  this  House. 
We  shall  strengthen  ourselves  in  the  Senate,  and 
we  are  to-day  filling  all  the  land  with  the  portents 
of  your  general  doom  in  1860.  And  I  say,  in  the 
presence  of  this  state  of  things,  that  our  first  duty 
to  God  and  our  country  is  to  devote  ourselves  to 
the  political  destruction  of  doughfaces  who  say 
one  thing  at  home,  and  come  here  to  vote  another; 
and  who  fawn  and  tremble,  and  fall  down,  in  the 
presence  of  the  Administration.  No  wonder  that 
you,  southern  men, call  us  slaves,  judging  us  from 
these  specimens  of  the  people.  But  I  tell  you  they 
do  not  represent  the  fire  and  flint  of  the  grim  and 
grizzly  North.  They  are  but  our  waiters  on  Prov- 
idence, our  Macsycophants;  they  are  our  Uriah 
Heeps;  they  belong  with  Dantg's  selfish  men,  of 
whom  he  said,  heaven  would  not  have  them,  and 
hell  rejected  them.  I  tell  you,  southern  men,  lam 
ready  to  strike  hands  with  fire-eaters,  and  exterm- 
inate the  race.  It  is  becoming  extinct.  Look  in 
their  faces  for  the  last  time;  they  are  fading  away 
— fading  away.  Oh  !  for  an  artist  to  take  their  fea- 
tures, to  transmit  them  to  a  curious  and  scornful 
posterity.  Do  it  quickly,  for  the  places  which 
now  know  them  shall  soon  know  them  no  more 
forever. 

I  think  it  is  the  first  duty  of  Republicans  to  ex- 
tinguish the  doughfaces;  but  1  hold  it  also  their 
duty  to  bear  testimony  as  to  the  manner  in  which 
the  Douglas  men — and  they  will  pardon  me  for 

f jiving  them  the  name  of  their  gallant  and  gifted 
eader — to  bear  testimony  to  the  manner  in  which 
they  have  borne  themselves.  They  have  kept  the 
faith;  they  have  adhered  to  the  doctrine  of  popu- 
lar sovereignty;  they  have  voted  it  in  this  House, 
and  they  have  not  fawned  and  trembled  in  the 
presence  of  a  dominating  Administration — in  the 
presence  of  that  great  tyranny  which  holds  the 
Government  in  its  thrall  at  Washington.  They 
have  given  flash  for  flash  to  every  indignant  look; 
and  when  a  gentleman  from  Virginia,  the  other 
day,  tauntingly  told  them  that  certain  language 
which  they  used  upon  the  floor  of  this  House 
was  the  language  or  rebellion,  they  shouted  out, 
through  the  lips  of  the  gentleman  from  Indiana, 

(Mr.  Davis,]  "  it  was  the  language  of  freemen." 
say  that  it  is  due  to  them  that  we  should  say  that 
they  have  borne  the  brunt  of  the  battle;  and  that 
they,  whether  from  New  York,  Pennsylvania,  or 
Illinois,  have  kept  the  whiteness  of  their  souls, 
and  have  made  a  record  which  has  lain  in  light; 
and  if  my  voice  can  have  any  weight  with  the 

Foung  men  of  the  country  where  those  men  dwell, 
should  say  to  them,  stand  by  these  men  with 
all  your  young  enthusiasm;  stand  by  them  with- 
out distinction  of  party;  they  may  not  agree  ex- 
actly with  you;  but  they  have  stood  the  test  here, 
where  brave  men  (alter  and  fall.    Let  them  teach 


this  tyrannical  Administration  that,  if  it  is  strong, 
the  people  are  stronger  behind  it.  Thus  I  would 
speak  to  the  young  men  of  the  country.  1  differ 
in  some  points  with  those  men,  and  I  do  not  wish 
to  complicate  them.  I  pay  also  the  high  tribute  of 
my  admiration  to  that  band  of  men  who  have  bees 
reposing  outside  of  the  boundaries  of  the  great 
parties  of  the  country  as  a  patriotic  corps  of  re- 
serve, for  the  purpose,  1  suppose,  of  saving  the 
Union,  when  it  is  endangered.  When  they  saw 
this  sectional  issue  made,  standing,  as  they  did, 
in  a  position  to  look  fairly  on  between  the  parties, 
they  saw  who  made  it,  and  they  instantly  took 
sides,  and,  in  the  language  of  Mr.  Bell,  is  sis 
reply  to  Mr.  Toombs,  they  accepted  the  issue 
of  disunion.  They  accepted  it;  and  when,  sir, 
they  saw  that  Lecorapton  was  synonymous  wit* 
"  fraud,  with  forgery,  with  perjury,  with  ballet- 
box  stuffing,"  then  they  trampled  it  with  their 
high  manly  honesty  under  their  feet.  They  hare 
taken  it  in  charge  to  preserve  the  ballot-box  JUT* 
and  open  to  American  citizens. 

Sir,  it  was  a  proud  day  to  me,  when  I  heart  the 
sneech  of  the  venerable  Senator  from  Kentucky, 
[Mr.  Crittenden.]  The  melody  of  his  voice, 
and  his  patriotic  accent,  still  sound  in  mj  ears. 
I  was  glad  to  hear  him  denounce  fraud;  I  wsssbi 
to  hear  him  stand  for  the  truth.  As  I  lUte*sl»u 
seemed  to  me  that  the  spirit .of  the  Kentucky  Cba- 
moner  had  come  back  again  to  visit  his  oft  plate 
in  the  Senate.  It  seemed  to  me  as  if  bis  spirit 
was  hovering  there,  looking,  as  in  days  of  oU, 
after  the  interests  of  the  Union.  At  that  moment, 
the  heart  of  Massachusetts  beat  responsive  once 
again  to  that  of  grand  old  Kentucky ;  and  Lloeged 
to  have  the  day  come  again,  when  there  shosJd 
be  such  feelings  as  in  the  olden  time,  who*  fee 
Bay  State  bore  the  name  of  Henry  Clay  cm  Ver 
banners  over  her  hills  and  through  hervajaeys, 
everywhere  to  victory,  and  with  an  a^ectto&eqtfcl 
to  the  affection  of  Kentucky  herself. 

I  also  felt  proud  to  hear  the  speech  of  the  dis- 
tinguished Senator  from  Tennessee,  [Mr.  Bsll.] 
I  was  glad  to  hear  their  confreres  on  this  6t*r, 
Messrs.  Underwood  of  Kentucky,  Gilmb*  of 
North  Carolina,  Ricaud  and  Harris, of  Mary  bed, 
and  Davis,  with  his  surpassing  eloquence.wortflj 
of  the  best  days  of  Pinkney  and  of  Wirt;  sasU 
also  express  my  gratitude  to  Mr.  Maamau.of 
Kentucky,  who  has  labored  so  long  to  secsre  llus 
union  of  patriotic  men.  I  owe  it  to  these  Ben* 
and  to  myself,  to  say  that  I  do  not  agree  with  lata 
on  the  subject  of  slavery,  and  I  know  thai  they 
do  not  agree  with  me.  Neither  do  I  agvee  vita 
the  Douglas  men;  I  take  what  I  think  is  a/ 
position.  I  hold  to  the  power  of  Congrs 
the  Territories;  they  do  not.  But  while! 
the  Lecorapton  constitution  for  one 
while  the  Douglas  Democrats  oppose  it  Jbr 
other,  the  South  Americans  may  oppose  it  for 
another.  God  knows  we  have  all  cause  of 
against  it,  and  against  the  Administration.  And 
we  have  come  together  here  as  a  unit,  not  by  say 

Ereconcert,  not  by  any  trade  among  leaders*" 
y  the  spontaneous  convictions  of  our  own  hones* 
minds.  I  trust  that  this  may  be  an  omen  of  what 
may  happen  in  the  future.  As  to  what  may  hap- 
pen, it  is  not  for  me  to  prophesy.  Let  time  and 
chance  determine.  We  come  together,  sot  is  a 
spirit  of  compromise,  because  we  coatyrasjat 
nothing,  but  in  a  spirit  of  patriotism.  Atsi,atfr> 
ing  in  that  spirit,  1,  for  one,  am  prepared. 4»W- 
tain  the  substitute  offered  by  the  (LsUfigMHaW 
Senator  from  Kentucky.  After  first  TOttog 
ject  the  bill,  1  will  vote  for  thai  subsT  ~ 
because  I  would  vote  for  it  as  an  original 
I  will  vote  for  it  because  I  think  that  it  will 
Kansas  a  free  State.  The  Administratis*; 
it  is  a  slavo  Territory  to-day— the 
constitution  makes  it  a  slave  Stale.  I 
Lecorapton  constitution,  without  this 
would  pass  in  its  naked  form,  and  that  __ 
would  be  a  slave  Staes  under  it;  and  if  J 
this  opportunity  to  make  it  a  free  State9tfce«»*r~ 
tunity  will  be  lost  forever.  And  how  coaktTsWt 
my  constituents,  and  say  that,  because  I  Pawns' 
to  appear  consistent,  I  would  not  vole  ajr  tfa* 
substitute,  and  give  the  people  of  Kansas  aajeaairi 
chance  for  freedom.  If  there  were  only  oaaaaaaes 
in  a  hundred,  I  would  do  it.  But  it  is  notavejapf. 
it  is  a  certainty.  Doughfacea  will  atieUvMstafe 
feel  very  sad  about  my  vote,  and  compaua  tfcatl 


1868.) 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


891 


35th  Cong....  1st  Sess. 


Admission  of  Kama* — Mr.  Zollicoffer. 


Ho.  or  Reps. 


am  not  consistent.  That  word  "  consistency"  is 
a  coward's  word.  It  is  the  refuge  of  selfishness 
and  timidity.  I  will  do  right  to-day,  and  let  yes- 
terday take  care  of  itself.  That  word  "  consist- 
ency" is  what  has  lured  many  a  noble  man  to 
ruin.  It  has  stopped  all  generous  reform.  When 
I  am  ready  to  adopt  it,  and  to  depart  from  prac- 
ticability, I  will  join  the  immoTable  civilization 
of  China,  and  take  the  false  doctrines  of  Confu- 
cius for  my  guide,  with  their  backward-looking 
thoughts. 

These  are  my  reasons,  these  are  the  reasons 
that  animate  my  associates  among  the  Republi- 
cans.   And  I  tell  you,  the  common  enemy,  fairly 
and  openly,  that  our  cause  is  just,  and  our  union 
is  perfect.    We  Republicans  will  place  to-morrow 
our  united  vote  upon  the  record  in  favor  of  the 
substitute.    Our  great  chieftain  here,  [Mr.  Gid- 
dincs,]  with  his  white  hairs,  who  has  stood  for 
twenty  years  the  great  champion  of  Liberty,  we 
will  bear  with  affection  to  the  record' — to  this  de- 
termination he  has  come,  after  much  thought.  At 
last,  he  felt  that  his  principles  required  htm  so  to 
vote,  and,  obeying  the  impulses  of  an  honest  and 
patriotic  and  not  fanatical  heart,  he  points  the  way 
of  duty  and  victory.    The  member  from  South 
Carolina,  [Mr.  Miles,]  if  he  knew  him  better, 
would  find  his  heart  to  be  a  loving  one;  and  I  will 
tell  that  member  that  his  interests  and  the  inter- 
ests of  South  Carolina  are  safer  to-day  in  the 
hands  of  that  good  old  man,  than  they  are  in  the 
hands  of  the  most  malignant  of  doughfaces.    I 
say  our  Union  is  perfect.    We  will  put  our  votes 
on  record  to-morrow  in  favor  of  the  substitute, 
not  as  a  choice  of  evils,  but  because  it  is  the  good 
thin^  to  do;  it  is  the  only  thing  for  honest  men  to 
do,  if  we  wish  to  have  Kansas  a  free  State. 

Mr.  Chairman,  a  great  many  thoughts  suggest 
themselves  to  my  mind,  to  which  I  would  like  to 
give  utterance.  I  am  told  that  my  time  is  about 
to  expire,  and  therefore  will  not  prolong  my  re- 
marks to  greater  length.  I  say,  for  our  party,  that 
we  are  ready.  We  seek  no  postponement  of  the 
question.  All  that  men  could  do,  we  have  done. 
We  have  argued  the  question;  we  have  implored; 
we  have  voted;  we  have  done  everything  to  secure 
our  triumph;  we  have  been  baffled:  by  parliament- 
ary tactics;  we  have  been  sometimes  betrayed. 
The  President  has  given  way;  the  Senate  has 
giren  way;  but,  thank  God,  the  tribunes  of  the 
people,  standing  here  in  this  House,  have  not  yet 
betrayed  their  trust.  They  stand  firm,  and  my 
high  hope  is— I  do  not  know  why,  looking  to  our 
past  conflicts  here,  I  should  have  it — that  on  the 
great  to-morrow,  when  the  sun  shall  sink  behind 
the  hills  of  our  own  loved  Virginia,  this  Lecomp- 
ton  constitution  will  be  defeated,  Kansas  will  be 
saved,  and  the  whole  country  repose  in  good  will, 
and  peace  dwell  in  all  our  borders. 


ADMISSION  OP  KANSAS. 

SPEECH  OP  HON.  F.  K.  ZOLLICOFFER, 

OF  TENNESSEE, 

Im  the  House  op  Representative*, 

March  31,  1858. 

The  Route  being  in  the  Committee  of  the  Whole  on  tne 
state  of  the  Union— 

Mr.  ZOLLICOFFER  said: 

Mr.  Chairman:  Upon  this  Kansas  question  I 
had  intended  silently  to  cast  a  rote  for  the  admis- 
sion of  the  new  State,  without  troubling  the  com- 
mittee with  the  particular  reasons  controlling  my 
action;  but,  finding  that  I  am  compelled  to  sep- 
arate on  this  question  from  some  of  my  most 
respected  political  friends,  and  perceiving  that 
among  the  friends  of  the  bill,  as  well  as  its  oppo- 
nents, there  has  been  a  great  diversity  of  opinion 
upon  different  points  of  the  argument,  I  have  con- 
cluded that  it  may  be  better  for  me  to  state  the 
acts  and  reasons  which  have  had  most  weight  in 
Jeter  mining  my  vote,  that  none  may  misunder- 
itettni  them. 

I  must  say  that  it  is  with  much  regret  that  I 
ri  nd  my  political  friends  divided  on  this  important 
question,  and  with  regret  that  I  find  some  of  the 
tr  icnds  of  the  bill  giving  it  support  upon  premises 
that  I  have  no  sympathies  with.  This,  however, 
seem*  to  be  counterbalanced  by  the  fact  that  the 


bill  is  opposed  for  almost  all  sorts  of  conflicting 
reasons. 

I  will  endeavor  to  present  my  own  view  of  the 
question.  Kansas  is  before  us  asking  far  admis- 
sion into  the  Union,  with  a  constitution  regularly 
adopted  in  accordance  with  the  principles  guaran- 
tied in  the  Kansas-Nebraska  bill — a  constitution 
republican  in  form,  and  adopted. by  her  people 
under  all  the  sanctions  and  formalities  of  law. 
The  question  has  been  raised,  is  this  constitution 
in  accordance  with  the  will  of  the  people  ?  If  the 
will  of  the  people  is  to  be  ascertained  oy  the  pop- 
ular vote  cast  at  the  regular  legal  elections,  it  cer- 
tainly embodies  the  will  of  the  people  of  Kansas. 
And  if  we  are  not  to  regard  the  expressed  will  of 
the  people  at  the  ballot-box,  where  all  are  free  to 
vote,  I  am  unable  to  discover  where  else  we  are 
to  find  a  test — a  reliable  test,  by  which  safely  to 
determine  what  is  the  popular  will.  We  are  en- 
tirely, at  sea,  if  this  is  not  a  test.  If  not  now, 
neither  would  it  be  a  test  if  you  were  to  submit  it 
to  another  vote.  How  can  you  have  a  reliable 
test,  if,  when  the  people  come  up  to  the  ballot-box 
and  fairly  cast  their  suffrages,  and  none  are  re- 
strained, as  I  will  presently  endeavor  to  show  was 
the  case  in  this  instance,  we  are  to  be  told  that 
this  shall  not  be  regarded  as  an  indication  of  the 
sentiment  of  the  people?  If,  then,  the  constitu- 
tion is  republican,  if  it  has  been  legitimately 
adopted,  and  if  it  contains  no  provision  plainly 
in  conflict  with  the  Constitution  of  the  United 
States,  it  does  seem  to  me  that  it  is  the  privilege  of 
the  new  State  to  ask  for  admission,  and  that  it  is 
our  duty  to  receive  it  into  the  Union,  without 
looking  further  into  the  instrument  itself  to  see 
whether  its  provisions  are  in  all  respects  just  such 
as  we  would  have  made  them. 

In  acting  upon  the  question  of  admitting  a  State 
in  the  Union,  Congress  should  not  receive  or  re- 
ject the  State  upon  the  mere  ground  of  like  or  dis- 
like of  provisions  in  the  constitution.  Another 
State  might  never  be  admitted  if  this  were  the  rule. 
But  were  I  permitted  to  decide  this  question  upon 
what  I  find  in  the  constitution,  I  must  frankly  say 
that  I  find  in  this  instrument  that  which  highly 
commends  it  to  my  regard.  1  find  at  the  very 
foundation  of  it  the  great  American  principle  that 
none  but  citizens  of  the  United  States  shall  be  per- 
mitted to  vote  in  the  elections,  or  otherwise  con- 
trol the  political  destinies  of  the  State.  For  this, 
and  for  other  provisions,  American  in  their  char- 
acter, incorporated  in  it~l  heartily  return  to  its 
frame  rs  my  si  nee  rest  thanks.  My  belief  is,  how- 
ever, that  if  the  provisions  I  refer  to  were  not  to 
be  found  there,  other  things  being  right,  it  would 
be  my  duty  to  vote  for  the  admission  of  the  new 
State.  I  find  in  it  another  striking  feature — and 
it  is  that  upon  which  almost  the  whole  question, 
unfortunately,  is  made  to  turn — the  recognition  of 
the  institution  of  African  slavery.  There  can  be 
little  doubt  that  it  is  on  this  account  that  a  violent 
and  relentless  war  has  been  waged  upon  it  by  a 
majority  of  its  opponents.  The  great  mass  of 
those  who  oppose  the  admission  of  Kansas  into 
the  Union,  oppose  it  because  it  comes  with  a  pro- 
slavery  constitution. 

Many  of  them  have,  indeed,  gone  so  far  as  to 
pledge  themselves  never  to  vote  (or  the  admission 
of  another  slave  State  into  the  Union.  What  a 
spirit  is  this !  iu  a  Union  of  States  such  as  ours, 
formed  originally  between  slave  States  and  free, 
and  in  which  they  are  still  of  nearly  equal  num- 
bers. 

That  I  should  sympathize  with  such  feelings, 
or  in  any  way  cooperate  with  those  who  enter  the 
contest  animated  by  so  deadly  a  spirit  of  hostility 
to  the  people  of  fifteen  States  of  the  Union,  will 
not  for  a  moment  be  expected  by  any  who  know 
me. 

By  a  brief  recurrence  to  historical  facts,  I  will 
now  endeavor  to  show  what  I  regard  as  the  main 
point — that  this  constitution  is  certainly  the  result 
of  the  deliberate  action  of  the  people  of  Kansas, 
regularly  passing  through  the  various  stages  of 
legal  action  to  its  final  adoption. 

In  1854,  Congress  passed  the  Kansas-Nebraska 
act,  organizing  a  temporary  territorial  govern- 
ment for  Kansas,  in  which  it  was  declared  that 
44  the  legislative  power"  of  the  Territory  ••  shall 
extend  to  all  rightful  subjects  of  legislation,  con- 
sistent with  the  Constitution  of  the  United  States 
and  the  provisions  of  this  act."     Among  the 


44  rightful  subjects  of  legislation"  alluded  to,  was 
doubtless  that  of  proposing,  at  the  proper  time, 
for  taking  the  sense  of  the  people  of  die  Territory 
upon  the  question  of  adopting  a  State  constitution. 
This  is  apparent  from  the  nineteenth  section  of 
the  act,  which,  after  declaring  the  territorial  gov- 
ernment to  be "  temporary"  in  its  character,  looks 
to  the  future  admission  of  Kansas  into  the  Union 
as  a  State,  expressly  providing  that, 44  when  ad- 
mitted as  a  State,  or  States,  the  said  Territory,  or 
any  portion  of  the  same,  shall  be  received  into  the 
Union  with  or  without  slavery,  as  their  constitu- 
tion may  prescribe  at  the  time."  We  have  heard 
much  said  lately  about  the  necessity  for  an  "  en- 
abling act;"  this  is  a  fiodern  necessity  that  I 
attach  very  little  conscience  to.  1  see  no  more 
necessity  for  enabling  acts  now  than  there  was  in 
the  earlier  davs  of  the  Republic,  when  they  were 
unknown  ana  unrequired.  But  if  one  is  now 
thought  to  be  needed,  here  if  an  enabling  act;  and 
I  quote  the  language  of  the  organic  act  to  show 
palpable  authority  to  the  Territorial  Legislature 
for  taking  the  initiatory  step  in  preparing  for  a 
constitution,  and  for  admission  into  tne  Union  as 
a  State.  The  legislative  power  of  the  Territory 
extended  to  "  allrightful  subjects  of  legislation" 
consistent  with  the  Constitution  of  the  United 
States  and  the  provisions  of  the  organic  act.  The 
legislative  step,  submitting  to  the  people  the  ques- 
tion ss  to  whether  they  would  frame  a  State  con- 
stitution, was  not  only  consistent  with  the  Con- 
stitution of  the  Unitea  States,  and  the  provisions 
of  the  organic  act,  but  was  expressly  warranted 
in  this  nineteenth  section,  which  defined  the 4<  tem- 
porary" character  of  the  territorial  government, 
and  looked  forward  to  the  formation  of  "  a  State, 
or  States." 

In  accordance,  therefore,  with  this  recognition 
of  its  right  and  duty,  the  Territorial  Legislature, 
in  July,  1855,  passed  an  act  providing  that  a  poll 
should  be  opened  for  taking  the  sense  of  the  peo- 
ple upon  the  expediency  of  calling  a  convention 
to  frame  a  State  constitution.  This  vote  was  di- 
rected to  be  taken  at  the  general  election,  to  come 
off  in  October,  1856.  Thus  they  gave  ample  time 
to  consider  this  question.  When  the  day  came, 
the  people  voted;  they  voted  without  interruption. 
I  have  never  heard  that  there  was  fraud  charged 
in  taking  that  vote;  and  a  very  large  majority  of 
the  people  determined  that  they  would  change 
the  form  of  their  government,  and  for  that  pur- 
pose call  a  convention  to  adopt  a  constitution. 
At  a  subsequent  session  of  the  Legislature,  in 
February,  1857,  some  months  after  this  result 
had  been  ascertained,  an  act  was  passed  providing 
for  taking  a  census  of  the  people,  for  making  a 
registry  of  the  voters,  and  for  the  election  of  del- 
egates to  the  convention.  This  was  all  regular. 
The  census  and  registry  were  taken,  except  in 
certain  counties,  where  it  was  resisted  and  pre- 
vented by  the  violence  of  the  Free-Soil  party;  and 
when  the  day  appointed  for  the  election  of  dele- 
gates came,  which  was  the  third  Monday  in  June, 
1857,  the  delegates  were  chosen  by  popular  vote, 
and  on  the  first  Monday  of  September  they  as- 
sembled in  convention,  and,  after  due  delibera- 
tion, adopted  the  constitution  which  is  now  be- 
fore us.  I  know  of  no  fraud  charged  in  connec- 
tion with  this  election,  or  with  this  result;  except 
that  the  very  anti-slavery  extremists,  who  pre- 
vented a  full  census  and  registry,  now  have  the 
effrontery  to  complain  of  the  failure  to  take  a  full 
census  and  registry. 

There  was  one  great  and  only  question  which 
bad  divided  the  people  of  the  Territory.  Every 
gentleman  knows,  whatever  may  be  his  position 
upon  this  issue,  that  there  was  but  one  great  ques- 
tion dividing  the  people,  and  that  was  the  ques- 
tion of  slavery.  The  convention  had  inserted  in 
the  constitution  a  slavery  clause;  but  as  it  was 
doubtful  whether  a  majority  of  the  people  pre- 
ferred that  the  State  should  be  a  slaveholding 
State,  they  very  properly  submitted  that  question , 
and  that  question  only,  to  the  popular  vote. 

I  maintain  that  in  no  other  way  could  the  sense 
of  the  people  have  been  so  clearly  ascertained  upon 
this  most  exciting  question.  There  were  doubt- 
less some  minor  questions  upon  which  the  people 
differed  in  opinion;  but  if  they  had  complicated 
this  question  with  other  and  minor  issues,  there 
would  have  been  great  uncertainty  as  to  what  the 
sense  of  the  people  was  upon  the  question  of  sla- 
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very;  I  think  therefore  they  pursued  the  proper 
course.  This  vote  was  appointed  to  be  taken 
on  the  21st  of  December,  1857,  and  was  legally 
cast;  when  it  was  foupd  that  a  very  decided  ma- 
jority of  the  voters  had  recorded  their  votes  io 
favor  of  retaining  the  slavery  clause  in  the  con- 
stitution.  Thus  the  whole  work  was  finished, 
and  the  constitution  was  adopted. 

It  is  said  that  the  convention  ought  to  have 
submitted  the  whole  constitution  to  a  popular 
vote.  It  appears  to  me  that  this  was  not  at  all  ne- 
cessary. The  people  had  already  twice  voted — 
once  upon  calling  a  convention,  and  secondly  upon 
the  election  of  delegates  to  form  the  constitution 
—in  which  they  had  afai^pportunity  of  electing, 
and  did  elect,  delegates  reflecting  ana  embodying 
their  will.  They  had  the  right  to  instruct  those 
delegates,  had  they  seen  proper,  to  frame  a  con- 
stitution and  submit  it  to  them  for  ratification. 
But  they  did  not  see  proper  so  to  do.  On  the  con- 
trary, the  delegates  were  expressly  instructed  to 
4 'frame  a  constitution  and  State  government"  "for 
admission  into  the  Union,"  without  a  word  as  to 
submitting  it  to  the  people.  This  was  well  un- 
derstood at  the  time  the  delegates  were  elected  ; 
and  this  mode  was  adopted  upon  the  well-estab- 
lished theory  that  the  people  can  as  legitimate- 
ly make  a  constitution  through  their  delegates, 
clothed  with  full  power  to  carry  out  their  will, 
as  by  a  direct  vote  of  the  whole  people.  Such 
mode  had  been  pursued  in  the  adoption  of  the  first 
Constitution  of  more  than  one  half  of  the  States 
of  the  Union.  It  was  the  republican  mode,  and 
that  which  is  most  compatible,  perhaps,  with  the 
common  usages  in  a  representative  government. 
Whether  it  is  the  better  mode  or  not,  unquestion- 
ably it  is  one  of  the  most  stereotyped  processes 
known  to  the  institutions  of  our  country. 

Indeed,  in  the  organic  act  of  Kansas,  Congress 
had  pledged  itself  to  leave  the  people  "  perfectly 
free  to  form  and  regulate  their  domestic  institu- 
tions in  tfuirownway,  subject  only  to  the  Consti- 
tution of  the  United  States. "  If  they  have  chosen 
a  way  of  their  own  satisfactory  to  themselves — 
the  instrument  being  republican  and  not  violative 
of  the  Constitution  of  the  United  States — what 
right  have  persons,  outside  of  the  Territory,  to 
object  to  it?  What  right  has  Congress  to  inter- 
pose, and  prescribe  to  the  people  of  a  State  a  mode 
different  from  that  they  themselves  select  for  form- 
ing for  themselves  a  State  constitution  ?  What 
right  to  say  to  the  people  of  Kansas,  "  True,  you 
have  adopted  a  constitution  under  the  full  sanc- 
tions of  the  organic  law,  without  violating  either 
the  principles  of  that  act  or  the  Constitution  of 
the  United!  States;  but  you  have  not  proceeded  in 
the  mode  we  think  preferable  y  and  therefore  we  say 
to  you,  your  work  shall  be  done  over  again. "  It  is 
conceded  that  this  representative  mode,  adopted 
in  Kansas,  has  been  pursued  in  a  majority  of  the 
States  without  complaint— rand  who  can  doubt  that 
but  for  slavery  in  this  case,  this  objection  would 
not  now  be  heard." 

It  is  argued  that  a  large  number  of  people  did 
not  vote  either  upon  the  question  of  calling  a  con- 
vention, upon  the  election  of  delegates,  or  in  the 
decision  of  the  question  as  to  whether  it  should 
be  a  free-soil  or  a  slaveholding  State;  and  that, 
therefore,  this  constitution  does  not  embody  the 
will  of  the  people.  The  fact  cannot  well  be 
doubted  that  those  who  did  not  vote  were  mainly 
a  mass  of  German  and  native  anti-slavery  extre- 
mists— many  of  them  aliens — followers  of  Lane, 
and  adherents  to  the  revolutionary  Topeka  con- 
stitution, who,  from  the  beginning,  have  coun- 
seled resistance  to  the  government  established  by 
authority  of  the  United  States,  even,  to  use  their 
own  language,  "  to  the  bloody  issue."  If  there 
were  those  who  were  entitled  to  vote,  and  did  not 
vote,  it  is  certainly  because  they  refused  to  vote; 
denying,  as  they  did,  the  validity  of  the  territo- 
rial laws,  and  openly  resisting  the  authority  of  the 
established  government.  I  propose,  in  this  con- 
nection, to  give  some  glimpses  of  history  throwing 
light  upon  the  uniform  conduct  of  such  men  as  re- 
fused to  vote;  and  I  appeal  to  gentlemen  if,  after 
contemplating  such  facts,  they  can  conscientiously 
feel  that  they  are  in  the  line  of  their  duty  in  stand- 
ing by  this  body  of  law-breakers  against  the 
whole  mass  of  law-abiding  citizens  of  Kansas. 

Senator  Douglas,  who  now  opposes  the  Le- 
compton  constitution  on  the  ground  that  it  does 


not  embody  the  will  of  the  whole  people,  himself 
traced,  in  able  reports  in  the  Senate,  in  1856,  step 
by  step,  the  disorderly  movements  of  these  law- 
violating  men  down  to  the  adoption  of  the  revolu- 
tionary constitution  at  Topeka,  and  their  traitor- 
ous resolves  that  they  "owe  no  allegiance"  to 
the  Territorial  Legislature — that  the' territorial 
"  laws  have  nQ  binding  force"  upon  them — that 
"  every  freeman  among  us  is  at  full  liberty,  con- 
sistently with  his  obligation  as  a  citizen,  and  a 
man,  to  defy  and  resist  them  (the  territorial  laws) 
if  he  choose  so  to  do" — that  "  we  will  endure  and 
submit  to  these  laws  no  longer  than  the  best  in- 
terests of  the  Territory  require,  as  the  least  of 
two  evils,  and  will  resist  them  to  the  bloody  issue 
as  soon  as  we  ascertain  that  peaceable  remedies 
shall  fail,  and  forcible  resistance  shall  furnish  any 
reasonable  prospect  of  success — and  that,  in  the 
mean  time,  we  recommend  to  our  friends  through- 
out the  Territory  the  organization  and  discipline 
of  volunteer  companies,  and  the  procurement  and 
preparation  of  arms." 

Mr.  Douglas  then  informs  us  that  "  those  who 
were  opposed  to  allowing  the  people  of  the  Ter- 
ritory, preparatory  to  their  admission  into  the 
Union  as  a  State,  to  decide  the  slavery  question 
for  themselves,"  "  finding  opposition  to  the  prin- 
ciples of  the  [Kansas-Nebraska]  act  unavailing 
in  the  Halls  of  Congress,"  resorted  to  "  the  ma- 
chinery of  emigrant  aid  societies."  "The  plan 
adopted,"  he  adds,  "  was  to  make  it  the  interest 
of  a  large  body  of  men  who  sympathized  with 
them  in  the  objects  of  the  corporation,  to  proceed 
to  Kansas,  and  acquire  whatever  residence,  and 
do  whatever  acts  might  be  found  necessary  to  en- 
able them  to  vote  at  the  elections,  and  through  the 
ballot-box,  if  possible,  to  gain  control  over  the 
legislation  of  tne  Territory."  **  When  the  emi- 
grants," said  he,  "  who  had  been  sent  out  by  the 
Massachusetts  Emigrant  Aid  Company  and  their 
affiliated  societies,  passed  through  the  State  of 
Missouri  in  large  numbers,  on  their  way  to  Kan- 
sas, the  violence  of  their  language,  and  the  un- 
mistakable indications  of  their  determined  hostility 
to  the  domestic  institutions  of  that  State,  created 
apprehensions  that  the  object  of  the  company  was 
to  abolitionize  Kansas,  as  a  means  of  prosecuting 
a  relentless  warfare  upon  the  institutions  of  sla- 
very within  the  limits  of  Missouri."  These  men 
entered  Kansas  in  large  numbers,  followed  by  pro- 
slavery  men,  who  came  in  to  settle  or  couuteract 
this  Abolition  influence/,  and,  says  Mr.  Doug- 
las, "  disputes,  quarrels,  violence,  and  bloodshed 
might  have  been  expected  as  the  natural  and  in- 
evitable consequences."  At  the  first  election  held 
in  the  Territory,  in  November,  1854,  for  a  Dele- 
gate in  Congress,  the  pro-slavery  men  were  tri- 
umphant. Whereupon  the  emigrant  aid  men 
loudly  complained  that  the  Missourians  bad  in- 
vaded the  Territory  and  controlled  the  elections. 
But,  says  Mr.  Douglas,  this  charge  was  made 
"  in  the  absence  of  all  proof  and  probablt  truth." 
In  March,  1855,  the  elections  were  held  for  mem- 
bers of  the  Legislature,  when  the  pro-slavery  men 
again  succeeded  in  electing  a  large  majority. 
Frauds  were  again  loudly  alleged  by  the  emigrant 
aid,  or  Abolition  party;  but  Mr.  Douglas  tells  us 
that  Governor  Reeder  "  having  adjudged  them  to 
have  been  duly  elected,  accordingly  granted  them 
certificates  of  election,"  &c. 

Soon  after  this,  Governor  Reeder  was  removed; 
and  Mr.  Douglas  notes  the  fact  that*'  a  few  days 
after  Governor  Reeder  dissolved  his  official  rela- 
tions with  the  Legislature,"  the  incipient  step  was 
taken  in  (he  Topeka  movement  to  form  a  revolu- 
tionary State  government.  He  shows  that  their 
first  open  declaration  was  that  "  the  people  of 
Kansas  Territory  have  been,  since  its  settlement, 
and  now  are,  without  any  law-making  power." 
He  traces  them  through  their  various  steps  of  at- 
tempted revolution,  snows  that  they  had  organ- 
ized a  secret  military  legion,  had  pledged  them- 
selves to  "  make  Kansas  a  free  State,"  were 
backed  by  "  a  powerful  corporation,  with  a  cap- 
ital of  $5,000,000  invested  in  houses  and  lands,  in 
merchandise  and  mills,  in  cannon  and  rifles,  in 
powder  and  lead;"  and  that  they  decided  on  "  re- 
pudiating the  laws  and  overthrowing  the  territo- 
rial government  in  defiance  of  the  authority  of 
Congress."  It  will  be  well  remembered  what 
noisy  boasts  they  made  of  the  efficacy  of  their 
Sharped  rifles.  Such  are  the  men  who  have  failed 


to  vote  in  the  elections  determining  i^e  constitu- 
tion with  which  Kansas  applies  for  admission  into 
the  Union;  and  I  have  chosen  to  draw  these  facts 
from  the  statements  of  one  whom  the  opposition 
to  admission  will  hardly  question.  Many  of  those 
men,  I  learn,  are  foreigners — Germans  and  others 
— who  have  not  been  naturalized,  who  are  not  en- 
titled to  vote,  and  who  know  as  little  of  the.  prin- 
ciples of  our  constitutions  as  they  do  of  the  vir- 
tues of  law  and  order.  But  they  were  not  the  leas 
noisy  followers  of  Lane  and  Topeka.  This)  rev- 
olutionary Topeka  movement  has  been  kept  ap 
until  within  the  last  few  weeks.  On  the  eve  of  the 
lawful  election  of  delegates  to  the  Lecompton  ooo- 
vention,  it  came  near  producing  civil  war;  ana 
Governor  Walker  hastened  a  dispatch  to  the  State 
Department,  announcing  that  "  the  moat  steal- 
ing movement  proceeds  from  the  assembling*  oa 
the  9th  of  June,  of  the  so-called  Topeka  Lcpek- 
ture,  with  a  view  to  the  enactment  of  an  entice  cose 
of  laws, "and  predicting  that  such  a  result  "WSsU 
lead  to  inevitable  and  disastrous  colUsjpos*** 
Soon  after  the  election  of  delegates  to  the  conves- 
tion,  we  find  Governor  Walker  writing  U»Gca- 
eral  Harney  to  send  him  a  r»gimenl  qfdrmemto 
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put  down  a  rebellion  at  Lawrence,  "  invoh  _ 
open  defiance  of  the  laws,  and  the  establisbsrst 
or  an  insurgent  government  in  that  city.9'  Tfcs 
next  day,  the  Governor  informs  the  Secretary  of 
State  that  this  was  "  the  beginning  of  a  plan  1» 
organize  insurrection  throughout  the  Territory  " 
A  few  days  after,  it  was  found,  says  Governor 
Walker,  that  General  Lane  was  organizing,  voder 
the  sanction  of  the  Topeka  convention,  "tkt 
whole  so-called  free-State  party  into  volunteers," 
and  "  taking  the  names  of  all  who  refused  enrol- 
ment," with  aview  "  to  terrify  the  free-Slate 


servatives  into  submission,"  as  is  "proved by 
recent  atrocities  committed  on  such  men  by  Tope- 
ka ites."  Again, just  on  the  eve  of  the  nisamhfinf 
of  the  convention  at  Lecompton  to  frame  a  Stole 
constitution,  Governor  Walker  informed  the Stsfta 
Department  that  "General  Lane  and  his  staff 
everywhere  deny  the  authority  of  the  texritorjal 
laws,  and  counsel  a  total  disregard  of  these  en- 
actments." And  again,  immediately  before  the 
vote  was  to  be  taken  to  determine  whether thtten- 
stitution  should  recognize  or  ignore  slavery,  scuag 
Governor  Stanton  wrote  to  the  Secretary  of  Stale 
that  he  "  had  become  satisfied  that  the  phssTnti 
ordered  by  the  convention  could  not  be  coodaetea 
without  collision  and  bloodshed." 

Thus  it  is  apparent  that  a  regular  systes*  «*"«*- 
order,  rebellion,  and  terror  was  attempted  ta  fce 
keptup  during  the  whole  time  the  consututioem 
in  the  process  of  adoption.  Those  turboieflt-ssea 
would  not  vote  themselves,  and  endeavor**!  to 
deter  others  from  voting.  What  guarantee*  then, 
have  we  that  they  would  now  vote,  if  fot$f  op- 
portunities were  given  them  ?  I,  for  one,  osaJts* 
that  I  do  not  feel  the  slightest  disposition  sets 
humor  such  men.  The  met  should  be  bofOSta 
mind  that  the  Lecompton  constitution  is  i 
of  those  who  have  ever  been  true  to  the  _ 
constituted  authorities  of  the  Government, 
those  who  have  stood  aloof  have  all  the 
deavored  to  resist  the  law  by  force  and 
Is  such  a  fact  of  no  moment? 

But,  say  the  opponents  of  the  bill,  "  ftsjsjl** 
have  been  perpetrated  in  accomplishing  tfeflsfift* 
tion  of  this  constitution.  I  think  this  isan$Rsfi« 
I  do  not  see  that  the  charge  has  been 
by  evidence  entitled  to  respect.  Gentlemen.  1 
not  blend  with  the  constitution  frauds  inesj 
having  no  connection  with  the  constitution  V* 
charge  ia  this  case  is  based  upon  the  ~ 
tion  of  partisans  of  the  law-violating 
Kansas,  and  there  is  an  absence  of  proof  sj»fli> 
tain  the  assertion.    Two  men,  Messrs.  fbfaMa* 


tiMSps* 
sfttihsy 


and  Deitzler,  who  had  no  official  co 
the  returns,  and  who  offer  no  proof  of 
allege,  state  that  there  were  spurious 
on  tne  21st  of  December,  when  the  qi 
taken  upon  the  slavery  clause.    And 
the  outcry  is  raised  that  there  were 

well  known  that  even  if  what  they  say     _  _  „ 

still  a  large  majority  of  the  legal  votes  **  £ftt 
election  were  cast  in  favor  of  retaining  "      ~" 
very  clause.    But  I  cannot  permit  my  j 
to  be  influenced  by  this  unsupported  i 


Messrs.  Babcock  and  Deitsler;  there  is  StfOM 
cumstantial  evidence  against  it,  in  the)  fkm&tk 
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the  pro-slavery  vote  on  that  occasion  was  actually 
smaller  than  it  was  a  few  days  after  in  the  elec- 
tion of  State  officers.  In  the  elections  last  fall, 
for  a  Territorial  Legislature,  there  is  evidence  of 
fraud;  and  there  appears  to  have  been  fraud,  to 
iome  extent,  in  the  election  on  the  4th  of  January. 
But  these  elections,  it  must  be  remembered,  had 
no  connection  whatever  with  the  adoption  of  the 
constitution;  and  in  the  latter  case,  particularly, 
there  is  reason  to  believe  that  the  frauds  are  as 
likely  to  have  been  committed  on  one  side  as  on 
the  other. 

It  is  curious  to  observe  how  ready  certain  gen- 
tlemen are  to  believe  any  charge  of  fraud  against 
the  law-abiding  men  or  the  Territory,  and  how 
slow  they  are  to  see  that  the  law-resisting,  revolu- 
tionary men,  who  have  committed  so  many  out- 
rages, have  ever  winked  at  fraud.  Why,  sir,  this 
cry  of  "  fraud"  was  commenced  by  the  anti-sla- 
very men  here  in  Congress  on  the  passage  of  the 
Kansas-Nebraska  bill,  and  it  has  been  Kept  up 
ever  since.  That  bill  was  itself  called  a  fraud:. 
When  the  first  Territorial  Legislature  was  elected , 
it,  too,  was  declared  to  be  a  fraud,  though  no  proof 
was  ever  offered  to  show  it;  and  Governor  Reeder 
himself  even  certified  to  the  correctness  of  the  re- 
turns. Indeed ,  the  census  taken  at  the  time  shows 
that  there  was  a  large  majority  of  southern  voters 
in  the  Territory ,  and  no  necessity  for  fraud  on  the 
part  of  the  pro-shivery  men. 

Mr.  Chairman,  I  call  attention  to  the  fact,  that 
at  that  point  of  time  there  was  a  majority  of  south- 
ern men  there  by  the  official  census  of  the  Terri- 
tory. 

Mr.  BLAIR.  1  ask  the  gentleman  how  he  as- 
certains that? 

Mr.ZOLLICOFFER.  I  understand  it  from  a 
passage  in  the  report  of  the  Republican  investi- 
gating committee  at  the  last  Congress.  It  quotes 
the  census  taken  a  month  before  the  election. 

Mr.  BLAIR.  "That  there  was  a  majority  of 
pro-slavery  men  there  ? 

Mr.  ZOLLICOFFER.  That  there  was  a  ma- 
jority of  southern  men  there. 

Mr.  BLAIR.  Well,  that  is  a  very  different  af- 
fair. 

Mr.  ZOLLICOFFER.    I  think  there  are  very 
few  men  from  the  South  such  as  the  member  from 
Missouri. 
Mr.  BLAIR.    That  is  a  matter  of  opinion. 
Mr.  ZOLLICOFFER.    Then,  if  it  is  a  matter 
of  opinion,  you  need  not  have  interrupted  me. 

When  the  congressional  Delegate  was  elected, 
when  the  second  Territorial  Legislature  were 
elected — in  short,  in  all  elections,  except  those 
held  without  authority  of  law,  or  under  the  To- 
peka  constitution,  this  cry  of  «•  fraud"  has  been 
kept  up,  until  there  are  really  honest  and  good 
men  who  have  had  their  minds  misled  with  the 
belief  that  the  constitution  was  carried  by  frauds. 
I  think  there  is  no  evidence  of  this  that  ought  for 
a  moment  to  shake  our  conclusions  upon  this 
question. 

The  assumption  that  the  vote  on  the  4th  of  Jan- 
nary,  taken  under  a  so-called  law  of  the  Territorial 
Legislature,  upon  the  ratification*  of  the  constitu- 
tion, is  evidence  that  a  majority  of  the  people  are 
opposed  to  the  constitution,  is  quite  erroneous. 
That  law  was  itself  a  nullity,  and  the  Legislature 
that  enacted  it  had  no  authority  whatever  to  inter- 
meddle with  the  constitution.  The  election  was 
conducted  alone  by  the  Free-Soil  party,  and  we 
have  no  guarantee  that  a  large  number  of  the  re- 
puted ten  thousand  votes  cast  were  not  spurious. 
A  comparison  of  the  number  of  votes  cast  with 
those  cast  at  the  same  precincts,  at  other  elections, 
strongly  indicates  this.  There  is  reason  to  sup- 
pose that  many  of  those  voters  were  Germans, 
who  are  not  citizens  of  the  United  States.  I  have 
heard  it  said  that  there  are  fifteen  hundred  or  two 
thousand  German  aliens  there,  who  are  not  en- 
titled to  vote,  but  who  are  among  the  most  noisy 
of  the  men  that  follow  Lane,  and  sustain  the  To- 
peka  movements  of  those  who  are  disturbing  the 
peace  of  the  Territory,  and  endeavoring  to  run 
honest  men  out  of  it.  But  the  constitution  had 
already  been  adopted,  and  the  whole  work  fin- 
ished, before  this  vote  was  taken.  Every  step 
had  been  regularly  taken.  The  sense  of  the  peo- 
ple had  been  ascertained,  by  ballot,  in  favor  of  a 
convention;  the  convention  had  been  called  and 
the  delegates  had  been  elected  by  the  people,  with 


instructions  to  make  a  constitution;  these  dele- 
gates had  accordingly  made  a  constitution.  The 
only  question  which  had  produced  division  had 
been  submitted  to  a  popular  vote,  and  settled  ac- 
cording to  law;  and  the  time,  and  all  the  circum- 
stances, had  transpired,  when,  according  to  the 
letter  of  the  instrument  itself,  "  this  constitution 
shall  take  effect  and  be  in  force."  How,  then, 
could  a  Territorial  Legislature  subsequently  in- 
terpose a  process  to  annul  the  constitution  ?  If 
that  Legislature  could  do  so,  so  could  those  which 
may  come  after  it;  which  assumption  places  the 
Legislature  at  all  times  above  the  sovereign  power, 
which  is  competent  to  make  and  unmake  consti- 
tutions. Such  an  assumption  would  at  any  time 
place  it  in  the  power  of  the  Legislature  to  deprive 
the  people  of  a  constitution  by  a  mere  accidental 
legislative  majority;  and,  if  put  in  force  in  the 
State  governments,  would  soon  render  our  durable 
written  constitutions  as  changeable  and  uncertain 
as  the  statutory  laws. 

It  has  been  objected  that,  in  the  final  vote  upon 
the  constitution,  on  the  21st  of  December,  the 
voters  were  required  to  swear  that  they  would 
support  the  constitution,  when  adopted.  This,  it 
is  said,  was  a  great  hardship  upon  the  free-State 
men.  I  do  not  so  understand  it,  if  they  were 
really  law-abiding  merf.  They  were  then  them- 
selves deciding  the  question,  by  their  votes, 
whether  it  was  to  be  a  free  or  a  slave  State.  If 
they  held  a  majority,  they  could  make  it  a  free 
State,  and  cheerfully  support  it.  If  they  had  not 
a  majority,  and  it  were  made  a  slave  State  against 
their  votes,  still,  injustice,  they  should  have  been 
willing  to  support  it.  It  was  at  least  as  hard  upon 
one  side  as  upon  the  other.  As  to  Lane's  men, 
who  had  so  violently  resisted  all  government  but 
that  inaugurated  at  Topeka,  it  was  but  just  that 
they,  too,  if  they  voted  upon  the  constitution, 
should  be  required  to  swear  to  support  it  when 
adopted  Their  past  conduct  had  made  this  emi- 
nently proper. 

Complaint  is  also  made  that  the  schedule  to 
the  constitution  provides  that  all  who  are  in  office 
shall  hold  their  offices,  and  all  laws  in  existence 
shall  continue  in  existence,  until  changed  by  laws 
enacted  under  the  State  constitution.  Yet  such 
a  provision  as  this  is  almost  universally  incorpo- 
rated in  the  several  States,  on  the  adoption  of  a 
new  constitution;  and  it  is  wisely  done  to  guard 
against  any  derangement,  incident  to  a  funda- 
mental change  of  government. 

The  truth  is,  that  when  gentlemen  say  they  will 
never  vote  for  the  admission  of  another  slave  State 
into  the  Union,  they  do  but  lay  bare  that  leading 
sentiment  which  prompts  a  majority  of  those  who 
oppose  this  bill.  They  are  wholly  unwilling  to 
give  to  the  institutions  of  the  South  a  fair  and 
equal  chance  in  the  Territories  which  belong  in 
common  to  all.  When  the  South  agreed,  in  1820, 
to  the  drawing  the  line  of  36°  30'  for  the  sake  of 
peace  and  compromise,  the  North  did  not  become 
satisfied;  but  trie  very  next  year,  by  a  majority 
of  her  Representatives,  voted  to  violate  it.  From 
that  day  to  this,  there  has  never  been  an  instance 
in  which  a  slave  State  has  asked  for  admission 
into  the  Union,  whether  north  or  south  of  that 
line,  in  which  northern  men  have  not  opposed  it 
on  account  of  slavery  regardless  of  that  compro- 
mise— a  compromise  that  prohibited  slavery  north 
of  36°  90/,  and  rave  no  security  for  its  establish- 
ment south  of  that  line.  The  North  was  unwill- 
ing to  extend  that  line  to  the  Pacific,  or  to  give 
the  South  any  respite  from  the  struggle  to  restrict 
slavery  south  of  tne  line  where  it  has  been  estab- 
lished. Hence,  in  1850,  southern  men  began  to 
ask  themselves,  is  this  fair?  Then  it  was  that 
Henry  Clay  said  in  the  Senate:  "  I  put  it  to  gen- 
tlemen of  the  South,  are  they  prepared  to  be  sat- 
isfied with  the  line  of  360  30%  interdicting  slavery 
north  of  that  line,  and  giving  them  no  security 
for  the  admission  of  slavery  south  of  that  line  ? 

Mr.  Clay  stated  that,  in  considering  a  plan  of 

compromise  in  1850,  "  the  idea  of  the  Missouri 

compromise,  as  it  has  been  termed,  came  under 

my  [nisi  review,  was  considered  by  me,  [him,] 

and  finally  rejected."    And  he  added: 

"  It  was  high  time  that  the  wounds  which  die  Wilraot 
proviso  had  inflicted  should  be  healed  up  and  closed  ;  and 
that  to  avoid  in  all  future  time  the  agitnUon  which  mutt  be 
produced  by  the  conflict  of  opinion  on  the  slavery  question, 
the  true  principle  which  ought  to  regulate  the  action  of  Con- 
greu  in  forming  territorial  governments  for  each  newly- 


acquired  domain  is  to  refrain  from  all  legislation  on  the 
subject  in  the  territory  acquired,  to  long  at  it  retains  the  ter- 
ritorial form  of  go  vernment.  ** 

This  "  true  principle M  having  been  applied,  and 
the  an ti -slavery  restriction  line  having  been  re- 
moved in  1854,  those  northern  men  who  had  been 
unwilling  to  give  the  South  peace  while  that  line 
was  established  as  a  compromise,  suddenly  dis- 
covered that  they  were  greatly  outraged  by  its  re- 
peal. They  have  kept  up  the  agitation  ever  since* 
With  or  without  a  compromise  line,  under  any 
and  all  circumstances,  they  have  never  been  will- 
ing, and  will  never  be  willing,  to  admit  new  slave 
States  into  the  Union. 

Mr.  Chairman,  I  confess  that  my  sympathies 
have  been  strongly  with  the  gallant  men  in  Kan- 
sas, who,  under  an  almost  overwhelming  combi- 
nation of  adverse  circumstances,  have  bravely 
maintained  the  rights,  and  stood  by  the  institu- 
tions of  the  South.  When  the  unconstitutional 
restriction  line  was  broken  down,  its  adherents 
said  it  should  do  the  South  no  good;  for  the  North 
had  the  population  and  the  power  to  make  Kan- 
sas a  free  State,  and  immediately  they  began  to 
put  their  emigrant  aid  societies  into  requisition. 
Many  of  the  friends  of  the  Kansas  bill  said  there 
was  no  chance  for,  or  they  had  no  hope  of,  estab- 
lishing slavery  in  Kansas.  Politicians  and  news- 
papers all  through  the  South,  particularly  those 
opposed  to  the  bill,  have  ever  since  held  such  lan- 
guage on  this  subject  as  was  calculated  to  teach 
the  people  of  the  South  to  believe  that  there  was 
no  hope  for  establishing  slavery  there.  During 
all  this  time,  too,  the  free-State  men  have  been 
boastfully  claiming  a  majority  in  Kansas.  But 
during  all  this  same  time,  and  against  all  these  ad- 
verse circumstances,  the  pro-slavery  men  in  Kan- 
sas have  been  bravely  standing  their  ground,  and 
most  frequently  carrying  the  elections.  But  what 
might  they  not  have  accomplished  had  not  hun- 
dreds and  thousands  of  the  southern  people  been 
deterred  by  such  unreliable  statements,  prophe- 
cies, and  boasts,  from  moving  into  the  Territory 
with  their  slaves,  for  fear  they  would  be  emanci- 
pated or  run  off  by  the  Abolitionists  ?  My  strong 
belief  is,  that  but  for  the  teachings  which  have 
been  more  or  less  successfully  impressed  upon 
the  southern  mind  that  there  was  no  chance  to  es- 
tablish slavery  in  Kansas,  the  question  would  long 
since  have  been  practically  settled,  and  Kansas 
would  by  this  time  have  been  a  slave  State  in  the 
Union.  If  admitted  with  the  present  pro-slavery 
constitution,  why  should  she  not  continue  to  be 
a  slave  State  ?  1,  for  one,  (eel  that  the  chances  are 
about  equally  suspended  in  the  balance,  and  I  can- 
,  will  not, 


not 


vote  against  her  admission. 


ADMISSION  OP  KANSAS. 


SPEECH  OF  HON.  M.  J.  PARROTT, 

Of  KAN3A8, 

In  the  House  op  Representatives, 

March  31, 1858. 

The  House  being  in  um  Committee  of  the  Whale  en  the 
state  of  the  Union- 
Mr.  PARROTT  said: 

Mr.  Chairman:  I  need  not  apologize  for  ven- 
turing to  avail  myself  of  the  indulgence  of  the 
committee  to  submit  what  1  have  to  say  respect- 
ing the  affairs  of  Kansas.  If  any  apology  were 
necessary,  1  might  find  it  in  the  fact  that  a  Dele- 
gate frem  a  distant  Territory  [Mr.  Lane,  of  Ore- 
gon] has  seen  fit  to  go  beyond  his  own  sphere  of 
action,  and  assail  my  constituents, in  order  to  pro- 
mote the  welfare  of  his  own.  This  is  the  snort 
road  to  Executive  favor.  1  refrain  from  charac- 
terizing that  speech  as  it  deserves,  only  because 
I  cannot  do  so  consistently  with  the  proprieties 
of  the  place.  In  undertaking  to  present  tne  case 
of  Kansas,  I  shall  not  pursue  that  intangible,  im- 
palpable, and  somewhat  protean  political  quanti- 
ty, called  "popular  sovereignty,"  through  the 
intricate  mazes  of  theoretical  inquiry,  but  shall 
rather  seek  to  unfold  its  practical  workings  as  de- 
veloped in  the  chosen  theater  of  its  operations,  in 
the  trials  of  some  years.  The  standpoint  from 
which  my  views  or  this  subject  are  taken  is  not 
identical  with  that  occupied  by  any  other  person 
on  either  side  of  this  Chamber.  I  belong  to  no 
political  organization  recognized  here.  I  have  no 
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party  to  serve,  and  none  to  fear,  in  treading  this 
ground.  Sectional  parties  alone  exist  in  Kansas. 
No  others  could  exist,  because  the  great  para- 
mount issue,  framed  and  submitted  to  the  people 
for  their  decision  by  Congress,  in  the  passage  of 
the  organic  act,  was  a  sectional  question — the 
question  of  slavery.  Sharing  in  this  struggle,  I 
have  striven  with  my  whole  heart  and  all  my 
strength  for  the  supremacy  of  that  class  of  do- 
mestic institutions  which  experience  has  demon- 
strated to  be  best  calculated  to  foster,  ameliorate, 
enlarge,  and  improve  the  condition  of  the  free 
white  laboring  men  of  the  country,  and  thereby 
to  strengthen  the  stability  of  republican  institu- 
tions, of  which  this  great  interest  is,  in  my  opin- 
ion, the  main  stay.  Although  chosen  as  a  rep- 
resentative by  those  who  favor  this  system  of 
government,  subsequent  developments  have  great- 
ly enlarged  the  number  of  those  for  whom  I  claim 
to  speak. 

The  sectional  issue  which  has  heretofore  ob- 
tained, is  swallowed  up  in  a  still  greater  issue, 
Erecipitateduponus,and  upon  the  whole  country, 
y  the  presentation  here  of  the  Lecompton  con- 
stitution. When  I  stand  herein  my  place  to  plead 
for  the  inherent  right  of  the  people  of  Kansas  to 
frame  their  fundamental  law,  I  may  claim,  with- 
out exaggeration,  to  speak  for  the  whole  pnople 
of  Kansas,  irrespective  of  their  party  predilec- 
tions. 

The  Kansas  act  guarantied  to  extend  to  all  who 
should  settle  under  its  provisions  certain  defini- 
tive political  privileges,  as  well  for  their  protection 
as  for  their  guidance,  whilst  the  country  should 
remain  in  a  state  of  pupilage.  This  act  was  char- 
acterized by  a  declaration  of  the  doctrine  of  non- 
intervention by  Congress  with  the  subject  of  sla- 
very in  the  Territories,  "leaving  the  people  thereof 
perfectly  free  to  form  and  regulate  their  own  do- 
mestic institutions  in  their  own  way,  subject  only 
to  the  Constitution  of  the  United  States.*' 

It  will  appear  by  an  analysis  of  this  general 
declaration,  as  found  in  the  details  of  the  bill, 
that  the  people  were  to  have  the  right  of  repre- 
sentation in  this  branch  of  Congress,  the  uninter- 
rupted choice  of  a  local  Legislature,  and  the  super- 
vision of  their  local  and  municipal  affairs.  The 
Constitution  of  the  United  States  was  extended, 
in  terms,  over  the  Territory,  as  indeed  it  would 
have  been  without  words  to  that  effect — thus  bc- 

Jrond  doubt  securing  to  citizens  the  added  privi- 
eges  flowing  from  that  instrument,  of  a  higher 
and  more  inviolable  kind  than  those  conferred  by 
simple  statute  law. 

These  rights,  combined,  made  up  the  aggregate 
or  sum  of  political  power  pledged  to  the  people 
of  the  Territory.  No  one  will  deny  that  these 
were  promised,  or  that  the  faith  of  the  country 
was  pledged  for  the  fulfillment  of  them.  Yet  do 
they  stand  to-day  recorded  on  your  statute-book, 
and  plighted  pledges  of  the  nation,  broken,  disre- 
garded, dishonored,  but  not  disclaimed.  These 
popular  rights  and  privileges,  in  support  of  which 
the  honor  of  the  nation  was  concerned,  have  been 
all,  without  exception,  without  the  authority  of 
law,  but  in  defiance  of  it,  even  without  the  apology 
of  provocation,  wantonly  and  continually  vio- 
lated. 

Voiceless  in  this  House,  and  borne  down  by  a 
usurped  Legislature  within  its  borders,  the  Ter- 
ritory has  languished  under  a  dreary  despotism, 
imposed  by' foreign  domination,  ana  maintained 
by  the  direct  intervention  of  the  military  arm  of 
the  Government.  All  lawful  resistance,  as  well 
as  all  appeals  for  redress,  have  been  stigmatized 
by  epithets  alike  odioui  and  untrue. 

Without  rights  of  any  kind ,  we  have  been  with- 
out remedy  for  wrongs,  however  flagrant.  A  most 
merciless  and  persecuting  warfare  has  been  car- 
ried on  against  us.  The  hard  earnings  of  our  in- 
dustry have  been  swept  away  from  us  by  the  hand 
of  robbery;  our  homes  filled  with  fear  by  the 
ceaseless  oppression  of  ruffians  invested  with  the 
color  of  law;  our  lives  at  times  seriously  imper- 
iled, alternately  by  the  periodical  incursions  of  a 
foreign  foe,  or  the  no  less  remorseless  process  of 
judicial  proscription. 

The  many  have  been  ruled  by  the  few.  The 
invaders  dominated  the  inhabitants.  Those  who 
should  have  had  all  the  political  power  have  had 
none;  and  those  who  should  have  had  none  have 
had  alt.    With  occasional  intervals  of  quiet,  but 


for  the  most  part  through  scenes  of  violence, 
bloodshed,  ana  war,  this  state  of  things  has  gone 
on  until  it  has  culminated  in  the  Lecompton  con- 
stitution; and  upon  this,  they  who  have  supported 
this  scheme  now  make  a  stand,  demanding  a  re- 
inforcement of  power  wherewith  to  prolong,  and, 
if  possible,  to  make  permanent,  the  vassalage  of 
the  people.  Of  this  constitution  I  have  to  say, 
that  it  was  vicious  in  its  origin,  that  the  conven- 
tion which  framed  it  was  fraudulently  constituted, 
and  that  the  plan  of  its  pretended  submission  was 
fallacious,  and  contrived  as  a  cheat  by  which  fo 
circumvent  the  people.  In  support  of  this  view, 
in  the  first  place  let  me  recur  briefly  to  some  an- 
tecedent events  in  our  history,  because  I  submit 
that  no  comprehensive,  intelligent  view  of  this 
question  can  be  arrived  at  without  keeping  con- 
stantly in  sight  the  relation  which  this  particular 
measure  sustains  to  the  precedent  legislation  of 
the  Territory.  There  never  has  been  any  territo- 
rial government  in  Kansas.  The  organic  act  failed 
to  secure  one,  for  two  reasons:  first,  the  intrusion 
of  non-resident  voters;  and,  second,  the  improper 
intervention  of  Federal  power. 

Prior  in  point  of  time  to  the  passage  of  this  law, 
but  in  anticipation  of  it,  a  secret  political  society 
was  organized  in  the  western  counties  of  the  State 
of  Missouri.  The  objectrof  this  society  was  to 
forestall  the  domestic  institutions  of  the  yet  un- 
born Territory  by  unfair  means.  Through  the 
mischievous  machinations  of  this  association, 
working  by  means  of  secret  signs,  oaths,  and  rit- 
uals, a  most  formidable  power  was  concentrated 
and  disciplined  for  the  destruction  of  popular 
rights  in  the  Territory,  on  the  first  available  oc- 
casion, by  the  exercise  of  physical  force.  An  oc- 
casion soon  occurred.  A  census  of  the  inhabit- 
ants and  voters,  preliminary  to  the  election  of  the 
first  Legislative  Assembly,  as  a  basis  upon  which 
to  apportion  representation,  having  been  com- 
pleted and  returned  to  the  Governor  in  the  spring 
of  1855,  that  officer,  after  regulating  the  details, 
such  as  defining  the  districts,  appointing  judges, 
&c,  fixed  the  election  for  the  30th  of  March,  1&55. 
Every  intelligent  man  in  the  country  knows  what 
took  place  in  Kansas  on  the  30th  day  of  March, 
1855.  I  shall  not  repeat  details  that  are  familiar. 
I  only  say  this — that  the  secret  society  unloosed 
its  folds  on  that  day,  and  poured  its  emissaries 
into  the  Territory,  with  the  avowed  design  of 
bearing  down  the  real  population,  and  taking  pos- 
session of  the  polls.  Every  precinct  in  the  Ter- 
ritory but  one  was  carried  by  the  invading  horde. 
In  this  manner  and  by  such  means  was  the  right 
of  the  people  to  choose  their  own  local  Assembly 
wrc8tea  from  them,  and  the  power  incident  there- 
to lodged  in  the  hands  of  irresponsible  invaders. 

Being  now  securely  intrenched  behind  the  aw- 
ful powers  thus  usurped  from  the  people  to  whom 
they  rightfully  belonged,  the  invaders  met  in  the 
month  of  July,  and  proceeded  to  enact  their  guilty 
designs  into  the  forms  of  law.  Whatever  else  may 
be  said  of  these  laws,  it  cannot  be  denied  that  they 
are  well  adapted  to  promote  the  object  for  which 
they  were  designed.  That  object,  of  course,  was 
the  retention  of  the  ill-gotten  power  of  the  30th  of 
March  in  the  hands  of  its  then  possessors.  To 
that  end,  it  was  becoming  that  they  should  seek 
to  destroy  all  the  great  aids  by  which  public  opin- 
ion is  generated  and  expressed.  They  buried  the 
ballot-box  beneath  infamous  or  impossible  condi- 
tioii8;invidious  test  oaths  were  skillfully  contrived, 
by  means  of  which  the  elector  should  either  be 
thrust  as  a  recusant  from  the  polls,  or  be  debauched 
or  demoralized  by  the  act  of  submission  to  the 
test.  Freedom  of  speech  was  stifled ;  the  ball  and 
chain,  the  collar  and  the  lock,  the  halter  and  the 
scaffold,  were  prescribed  penalties  for  the  viola- 
tion of  that  salutary  provision  of  despotism,  that 
none  shall  call  in  question  the  title  of  the  "  pow- 
ers that  be."  The  press  muzzled  and  the  people 
gagged,  the  far-reaching  influences  of  literature 
were  next  assailed. 

The  imprimatur  of  the  usurping  Assembly  was 
made  a  condition  precedent  to  the  circulation  of 
any  printed  matter  of  a  political  kind.  The  les- 
sons bequeathed  by  the  fathers,  as  well  as  the  best 
approved  doctrines  of  our  Democratic  cotempora- 
ries,  were  alike  cut  short  in  this  procrustean  bed, 
The  Assembly  trampled  down  the  prescriptive 
rights  of  the  people  to  municipal  officers  of  their 
own  election,  and  imposed  upon  them  creatures 


of  the  invading  class,  with  a  prohibition  of  popq. 
lar  election  for  two  years.  In  short,  they  stretched 
across  the  whole  field  of  popular  rights,  as  Con- 
gress had  defined  it,  a  net- work  of  perfidmisltgjt. 
lation,  with  which  to  ensnare  and  finally  enalare 
their  adversaries.  Now,  let  me  inquire  whit  the 
people,  thus  outraged  and  despoiled  oftheirrigbti, 
had  to  say  to  this  business  ?  On  the  5th  day  of 
September,  shortly  after  the  adjournment  or  the 
bogus  Assembly,  a  convention  was  held  it  Big 
Springs.  It  was  the  first  public  assemblt|e  of  the 
real  citizens  of  the  Territory ,  to  consider  tne  aspect 
of  public  affairs.  After  reciting  the  facts  utter 
transpired  in  respect  to  the  manner  of  thfeleeti&fi 
of  the  Legislature,  they  repudiated  iuenaetmeou, 
and  declared  themselves  released  from  any  obli- 
gation to  acknowledge  or  respect  its  aswwned  au- 
thority. An  issue  was  thus  made  up  on  then- 
lidity  «f  this  legislation.  Those  who  mainlined 
the  legislation  were  now  reinforced,  in  thit behalf, 
by  a  new  and  powerful  ally — the  President  of  the 
United  States.  Already  within  the  spell  of  that 
fatuity  which  hurried  him  rapidly  downward 
through  every  gradation  of  sentiment,  until,  frwi 
the  pride  of  the  nation,  he  became  its  shame  and 
reproach,  he  struck  out  boldly  with  the  military 
arm  of  the  Government  in  behalf  of  this  great 
wrong.  Ins  mictions  were  given  to  the  territorial 
executive  to  enforce  the  laws.  They  were  rap* 
idly  reduced  to  practice,  and  a  state  of  war  wper- 
vencd. 

In  the  month  of  December,  twelve  hundred  men 
recruited  in  the  State  of  Missouri,  in  response  to 
the  call  of  the  Governor,  appeared  in  Kansai, 
and  were  enrolled  as  Kansas  militia.  Theytere 
led  against  a  village  of  the  interior,  the  mictera 
of  the  New  England  settlement,  on  thespecJwn 
plea  that  its  inhabitants  were  hostile  to  the  pre- 
tended laws.  For  some  time,  this  infuriate  rora 
invested  the  devoted  town  and  ravaged  the  adja- 
cent country.  0 n  th is  occasion  the  first  innocent 
blood  was  spilled.  The  first  victim  feB  bjrth* 
hand  of  a  Federal  office-holder,  then,  aa  be  i*  not, 
a  recipient  of  the  confidence  as  well  as  the  pat- 
ronage of  the  Administration.  The  Doweroftkt 
President  was  interposed,  after  he  nad  been  iB- 
dieted,  to  shield  him  from  any  accountability  for 
this  dreadful  crime.  Amid  the  gloomy  foitbomnsi 
of  this  excitement,  we  entered  on  the  year  1855. 
The  coordinate  branches  of  the  local  Gowo- 
ment  vied  with  the  Executive  in  prostituting  their 
functions  in  this  unholy  cause.  The  moat  pot- 
erful  branch — the  one  more  powerful  than  all  the 
rest  beside,  the  subtlest  engine  always  and  efery- 
where,  when  prostituted  to  base  purpoaes,thit 
can  be  brought  to  bear  against  the  libertiesofciril 
society — I  mean  the  judiciary — was  particularly 
conspicuous  in  its  infamous  zeal.  The  chief  jw- 
tice  had,  in  fact,  already  violated  propriety aaww 
as  his  oath  of  office,  by  deciding,  in  aavanceofany 
case,  in  favor  of  the  validity  of  the  lawa. 

Now,  he  ruled  that  a  refusal  to  acknowWf* 
the  binding  character  of  the  local  legislation  wai 
treason  against  the  United  States.  TbiajtdicBl 
solecism  was  practically  applied.  Grand  j«n»» 
packed  for  the*  purpose  by  the  United  Saw 
marshal,  flooded  the  country  with  indirtoeats. 
Scarcely  an  honest  man  escaped.  The  pm*» 
of  the  court  went  forth  to  arrest  the  fl^ti**" 
offenders.  New  mobs,  levied  from  foreign  State* 
cruised  about  the  Territory ,  under  color  of AeU«* 
ted  States  marshal's  posse  comitalus,  deftreyaS 
printing-presses,  burning  hotels,  sacking  WfM 
and  villages — in  short,  in  a  general  career «»• 
pine  and  robbery,  in  the  name  of  law  sad  w**» 
as  defined  by  the  chief  justice,  whoseedfcf*  **T 
enforced,  and  by  whom  they  were  in  ^j^ 
upheld  in  the  commission  of  incalculable^*^: 
One  instance,  which  fell  under  my  ob**!***??!; 
will  give,  as  an  illustration  of  the  rofimte  isw* 
manity,  the  varied  and  outrageous  crueh7t«°?* 
monly  practiced  u  nder  the  pretext  of  serving**1"' 
as  well  as  of  the  writs  themselves. 

A  charge  of  treason  was  trumped  up  HP**1*: 
men.  They  were  forthwith  seized  by  *  Wj 
marshal  and  his  posse,  their  limbs  loaded  *"» 
heavy  iron  chains,  and  themselves  ^n&^*^Zl 
ally  dragged,  along  the  earth  a  distance  of  n«* 
than  fifty  miles.  Bail  was  declined, aiidthe*1** 
committed  to  prison.  Term  followed  tenB'J!j 
no  indictment  was  found.  After  many ^Pfl 
weary  confinement,  sick  and  impovensnefl,  "*) 
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were  reluctantly  discharged,  no  one  appearing  to 
prosecute  them.  This  instance  will  serve  to  show 
that  the  process  of  the  court  was  a  mere  pretext 
to  get  possession  of  the  persons  whose  influence 
the  Government  had  reason  to  fear.  The  Presi- 
dent of  the  United  States  cheered  on  this  diabolical 
business, with  special  proclamations, with  money, 
with  arms,  and  with  men.  The  surveyor  general's 
office,  under  the  auspices  of  Calhoun,  was  used 
as  a  recruiting  station, and  the  Government  funds 
to  pay  the  recruits.  A  system  of  espionage  was 
instituted  in  the  post  offices,  the  mails  habitually 
ransacked,  and  offensive  matter  not  unfrequently 
pillaged  and  published.  Batteries  of  cannon  on 
the  banks  of  the  Missouri  river,  the  ordinary  route 
to  the  Territory,  effectually  closed  it  to  emigra- 
tion. The  route  through  Nebraska,  the  only  prac- 
ticable one  left,  was  guarded  by  squadrons  of  dra- 
goons. Trains  of  emigrants,  irrespective  of  their 
character  or  intentions,  were  stopped,  and  both 
persons  and  property  seized  and  detained.  Mean- 
time, a  rendezvous  was  opened  at  Oxford — since 
so  prolific  of  election  returns — to  recruit  a  militia 
force  from  Missouri,  with  which  to  desolate  the 
obnoxious  settlements  of  the  Territory,  while  in 
this  enfeebled  condition,  beyond  the  hope  of  re- 
covery. This  army,  when,  after  several  weeks, 
it  took  up  the  line  of  march  for  the  interior,  num- 
bered twenty-seven  hundred  men,  well  armed, and 
fortified  with  eight  pieces  of  cannon  belonging  to 
the  State  of  Missouri. 

About  this  time,  August,  1856,  the  most  fright- 
ful scene  of  all  our  history  occurred — the  sack  of 
Leavenworth.  A  mob,  under  the  lead  of  a  Fed- 
eral office-holder,  (he  is  still  one,)  assisted  in  the 
command  by  other  persons,  who  have  since,  by 
virtue  of  their  services  on  this  occasion,  been  re- 
warded with  lucrative  places  under  the  present 
Administration,  took  possession  of  the  city.  In- 
nocent men  were  butchered  by  daylight  in  the 
open  streets,  women  and  children  were  forced, at 
the  point  of  the  bayonet,  to  ily  from  their  homes; 
larger  numbers  of  citizens  were  constrained  to 
leave  the  country  in  order  to  save  their  lives;  the 
stores,  warehouses,  and  private  dwellings  of  the 
city  were  forced  open,  and  their  valuable  contents 
distributed  among  this  ruffian  band.  Some  per- 
sons, with  their  families,  sought  shelter  in  a  Uni- 
ted States  garrison,  close  at  hand.  They  were 
shortly  ordered  away.  It  may  be  well  imagined 
with  what  feelings  of  mortification  this  little  band 
of  sufferers  turned  away  from  the  flag  of  their 
country,  ample  indeed  to  protect  an  American  cit- 
izen from  indignity  in  any  part  of  the  wo  rid,  save 
his  own.  *The  whole  country  was  infested  with 
roving  bands  of  ruffians.  Manifold  and  most  foul 
murders  were  committed.  Lone  afterwards  the 
bodies  of  missing  men  were  found  un buried  where 
they  fell.  This  desperate  condition  of  things 
forced  the  rural  population  to  abandon  their 
homes,  and  seek  safety  in  fortified  camps.  The 
industrial  interests  of  the  country  paralyzed ,  want 
became  wide-spread.  I  have  not  time  to  note  par- 
ticularly the  many  affecting  and  deplorable  inci- 
dents tnat  mark  this  reign  of  terror.  It  was  pro- 
tracted through  many  months,  abated  somewhat 
to  meet  the  exigencies  of  a  pending  presidential 
election,  but  renewing  itselr  with  more  or  less 
fury,  after  that  motive  for  modified  action  had 
passed  away. 

These  occurrences,which  I  have  rapidly  glanced 
at,  make  up  what  the  President,  in  his  annual 
message,  is  pleased  to  style  "  the  alarming  con- 
dition of  Kansas  at  the  time  of  my  (his)  inaugu- 
ration." Twelve  months  have  rolled  by  since  he 
ascended  the  seat  of  power,  and  what  is  the  con- 
dition of  Kansas  now  ?  How  have  we  profited  by 
the  change  ?  Have  we  less  of  the  corrupt  and  prof- 
ligate crew  of  Federal  officials,  whose  presence 
has  so  long  cursed  the  country?  Not  only  do  the 
old  offenders  remain,  but  new  appointments  have 
been  made,  if  possible,  more  insulting,  intolera- 
ble, and  outrageous  than  the  preceding  ones.  No 
other  test  of  fitness  has  been  sought  for  or  applied, 
save  a  clear  complicity  with  the  crimes  that  have 
characterized  the  career  of  the  Administration 
party  in  the  Territory.  Most  of  these  appointees 
are  in  this  city  to-day,  fugitives  from  the  aroused 
vengeance  of  the  people,  hiding  here  in  the  shadow 
of  the  White  House.  One  of  these  appointees, 
at  the  time  of  his  appointment,  stood  indicted  for 
murder  and  other  heinous  crimes.    This  fact  was 


notorious;  the  President  knew  it.  The  appoint- 
ment was  made,  and  then  the  law  officer  of  the 
President  promptly  stepped  forward  and  entered 
a  **  nolle  prosequi  on  the  bill.  Thus,  a  second 
time,  was  interposed  the  hand  of  authority  to  save 
a  criminal  from  the  consequences  of  his  crime. 
Has  the  army  been  withdrawn  ?  It  is  well  known, 
that  under  this,  as  under  the  last  Administration, 
it  has  been  used  to  support  all  the  reckless  and 
desperate  schemes  of  the  pro-slavery  party.  Did 
not  its  bugle  sound  the  charge  of  ruffians  on  the 
ballot-box  in  the  elections  of  December  and  Jan- 
uary last?  It  will  hardly  be  denied.  And  the 
judges,  whose  fame  for  corruption  has  passed 
into  a  proverb — where  are  they  ? 

Still  on  the  bench,  to  darken  and  degrade  the 
highest  offices  of  human  intellect;  to  fulminate 
decrees  inspired  by  passion,  and  shock  the  con- 
science of  Christendom  by  an  open  prostitution 
of  the  law,  punishing  the  innocent,  but  screening 
the  guilty.  Such  is  the  alarming  condition  of 
things  now,  not  less  than  a  twelvemonth  ago. 
Nor  this  alone.  In  this  twelvemonth,  an  inter- 
mediate work  of  most  fearful  augury  has  begun. 
The  Lecompton  constitution  has  been  framed. 
The  President  sends  it  here,  as  the  finale  of  the 
Kansas  troubles.  It  will  be  observed  that  I  do 
not  present  that  constitution,  although  I  am  the 
organ  of  that  people  upon  this  floor.  That  blow 
at  their  rights  cannot  be  stricken  through  me.  On 
the  other  hand,  in  the  course  of  my  duty,  L  have 
had  occasion,  from  time  to  time,  to  lay  before 
this  House  much  pertinent  testimony  against  it; 
protests  from  the  people  by  their  conventions; 
protests  from  the  people  by  their  Legislature, 
indicating  the  indignant  ana  almost  unanimous 
disapproval  of  it  by  those  who  are  falsely  said  to 
have  framed  it,  and  for  whose  benefit  it  is  with 
still  greater  falsity  said  to  be  intended.  The  law 
to  which  this  instrument  is  referable  was  enacted 
in  February  of  1857.  The  Legislature  in  which 
it  originated  consisted  of  a  Council,  chosen  on 
the  30th  March,  1855,  still  holding  over,  and  a 
House  of  Representatives,  chosen  in  October, 

1856,  under  the  operation  of  the  test  oaths.  1 
shall  be  told  that  Congress  has  pronounced  this 
Legislature  valid,  and  their  laws  binding.  It  may 
be  so.  This  assumption  is  in  fact  the  grou nil- 
work  of  all  the  assaults  against  the  cause  of  pop- 
ular rights  in  the  Territory.  But  I  deny  that  such 
action  on  the  part  of  Congress  can  estop  the  'peo- 
ple of  Kansas  from  pleading  the  facts  or  the  case. 

Congress  cannot  change  truth  into  falsehood, 
nor  falsehood  into  truth.  These  qualities  are  in- 
herent in  the  essence  of  things;  they  are  inde- 
structible, unchangeable,  and  eternal.  The  people 
of  Kansas  will  maintain,  doggedly  if  you  please, 
the  truth  of  their  history,  though  every  Congress, 
for  a  century  to  come,  should  vainly  seek  to  falsify 
it  by  short-sighted  attempts  to  enact  right  into 
wrong. 

The  usurpation  of  the  30th  March,  1855,  is  a 
persistent  truth.  It  cannot  be  forgotten;  it  must 
not  be  ignored.  It  taints  with  its  pestilent  touch 
every  subsequent  actof  the  territorial  government, 
from  the  day  on  which  it  was  seized  to  the  day 
when  the  last  ballot-box  was  stuffed,  and  the  last 
return  forged  to  complete  a  simulated  showing  in 
behalf  of  this  Lecompton  constitution. 

Although  I  deny  that  the  conditions  of  valid  law 
are  to  be  found  in  these  enactments,  or  that  they 
were  entitled  to  more  attention  than  the  people, 
from  motives  of  convenience  or  policy,  might 
choose  to  render  them,  yet,  for  the  sake  of  this 
discussion,  1  am  willing  to  yield  what  gentlemen 
on  the  other  side  claim  on  this  point.  From  it  let 
them  defend  this  c#*titution  if  they  can. 

I  assert,  in  the  first  place,  that  the  Legislature 
contemplated  the  commission  of  a  gross  fraud 
when  it  passed  the  act  to  provide  for  the  conven- 
tion. The  evidence  of  this  is  apparent  from  read- 
ing the  law  itself. 

The  first  section  provides  that  it  shall  be  the 
duty  of  the  sheriffs  of  the  several  counties  of  the 
Territory,  and  they  are  hereby  required,  between 
the  1st  day  of  March  and  the  1st  day  of  April, 

1857,  to  make  an  enumeration  of  all  the  free  white 
male  inhabitants,  citizens  of  the  United  States, 
over  twenty-one  years  of  age,  and  all  other  white 
persons,  actually  resident  in  their  several  coun- 
ties, &c. 

Section  two  provides,  that  in  case  of  a  vacancy 


in  the  office  of  sheriff,  these  duties  shall  be  per- 
formed by  the  judge  of  probate,  &c. 

The  third  section  provides  that  it  shall  be  the 
duty  of  this  officer  to  file  in  the  office  of  probate 
judge,  on  or  before  the  10th  of  April,  a  full  and 
complete  list  of  all  the  qualified  voters  in  their 
respective  counties  on  the  first  of  April,  1857, 
which  list  shall  exhibit,  in  a  fair  and  legible  hand, 
the  names  of  all  such  qualified  voters. 

Section  seven  provides  for  an  apportionment 
on  the  basis  of  this  returned  list. 

Section  eight  provides  that  no  person  shall  vote 
unless  his  name  appear  on  the  corrected  list. 

The  nineteenth  section  districts  the  Territory 
as  follows:  Doniphan  county  shall  constitute  the 
first  election  district;  Brown  and  Nehama,  the 
second;  Atchinson,  the  third;  Leavenworth,  the 
fourth;  Jefferson,  the  fifth;  Calhoun,  the  sixth; 
Marshall,  the  seventh;  Riley,  the  eighth;  John- 
son, the  ninth;  Douglas,  the  tenth;  Shawnee, 
Richardson,  and  Davis,  the  eleventh;  Lykins,  the 
twelfth;  Franklin, the  thirteenth;  Weller,  Breck- 
inridge, Wise, and  Madison, the  fourteenth;  But- 
ler and  Coffey,  the  fifteenth;  Linn,  the  sixteenth; 
Anderson,  the  seventeenth;  Bourbon,  McGee, 
Donn,  and  Allen,  the  eighteenth;  Woodson,  Wil- 
son, Godfrey,  Greenwood,  and  Hunter,  the  nine- 
teenth. 

Four  other  counties — to  wit:  Clay,  Dickenson, 
Washington,  and  Pottawatomie — are  not  so  much 
as  mentioned  in  the  law.  What  1  wish  to  call  par- 
ticular attention  to  is  the  fact,  conclusive  of  fraud 
by  the  Legislature,  that  fourteen  of  tho  counties 
thus  enumerated  were  without  any  county  organ- 
ization, and  of  course  without  a  sheriff  or  pro- 
bate judge;  and  therefore  destitute  of  the  only  ma- 
chinery provided  by  law  for  taking  the  census  and 
registration.  This  appears  to  have  been  done  de- 
liberately, as  no  provision  is  anywhere  made  for 
such  a  thing  as  an  unorganized  county.  Fifteen 
counties  were  thus  wholly  excluded  by  the  Le- 
gislature from  any  possible  participation  in  this 
proceeding.  In  addition  to  this,  it  appeared,  on 
the  returns  being  made,  that  in  the  counties  of 
Anderson,  Franklin, and  Breckinridge, (organized 
counties,)  the  officers  had  failed  to  take  a  census 
and  registration.  Here,  then,  we  have  fourteen 
counties  named  in  the  act,  but  with  no  provision 
whatever  for  a  census  and  registration,  and  four 
counties  not  named  at  all,  and  of  course  excluded, 
making  in  all  eighteen  counties  deliberately  dis- 
franchised by  the  Legislature.  To  this  is  to  be 
added  the  three  counties  in  which  the  officers  were 
delinquent,  and  the  aggregate  of  disfranchised 
counties  amounts  to  twenty-one — that  is,  more 
than  half  the  whole  number  into  which  the  Ter- 
ritory is  divided. 

This  plain  statement  must  settle  this  point — it 
cannot  ue  further  controverted.  In  order,  how- 
ever, to  diminish  the  force  of  this  objection,  it 
is  said  that  but  few  people  were  living  in  these 
counties;  not  enough,  as  the  argument  runs,  to 
have  materially  influenced  the  result.  Let  us  see 
whether  this  is  true,  in  point  of  fact.  In  the  elec- 
tion of  October  last,  the  aggregate  vote  of  this  dis- 
franchised district,  under  a  law  prescribing  a  six 
months'  previous  residence,  amounted  to  nearly 
three  thousand.  Now,  it  will  be  observed,  that 
every  one  who  was  entitled  to  vote  in  October 
would  have  been  a  voter  at  the  election  of  dele- 
gates to  the  convention,  if  bis  name  had  been  re- 
gistered. So  far,  then,  from  the  voting  popula- 
tion of  those  counties  having  been  insignificant, 
it  is  quite  certain,  on  the  other  hand,  that,  if  this 
vote  had  been  polled ,  as  we  are  bound  to  presume 
it  would  have  been,  if  an  opportunity  had  been 
afforded,  it  was  of  sufficient  strength  to  have 
changed  the  complexion  of  the  convention.  If 
we  take  into  consideration  the  fact  that  three  quar- 
ters and  more  of  this  vote  was  cast  in  October,  on 
an  issue  involving  this  very  Lecompton  constitu- 
tion, against  that  instrument,  as  1  snail  presently 
show,  it  may  be  reasonably  inferred  that  the  ex- 
elusion  of  it  made  the  political  complexion  of  the 
constitutional  convention  what  it  was — pro-sla- 
very. 

In  regard  to  the  other  counties  in  which  the  cen- 
sus and  registration  were  pretended  to  be  per- 
formed, I  have  only  to  say  that  there  was  well- 
grounded  complaint.  The  registration  was  par- 
tial, imperfect,  and  to  some  extent  fraudulent. 
The  aggregate  of  registered  votes  was  nine  thou 
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sand  and  upwards.  The  election  wai  held  in  June, 
uninterruptedly,  so  far  aa  I  have  heard.  The  con* 
vention  received  leas  than  two  thousand  votes. 
But  the  question  is  frequently  put,  why  did  you 
not  vote  t  For  two  reasons:  first,  we  considered 
the  whole  scheme  to  be  a  conspiracy,  with  which 
it  was  dangerous  to  be  complicated;  and,  second- 
ly, we  relied  on  the  distinct  and  emphatic  pledge 
of  the  President, given  through  Governor  Walk- 
er, that  we  should  be  protected  in  our  reserved 
right  of  voting  for  or  against  the  instrument,  when 
it  should  pass  from  the  hands  of  the  convention. 
A  large  majority  of  the  people,  beyond  doubt, 
were  lulled  into  indifference  or  deluded  into  inac- 
tion by  this  pledge  of  the  President,  authorita- 
tively rendered  then. 

The  convention  organized  in  September,  but 
adjourned  to  await  the  issue  of  the  October  elec- 
tion. For  the  first  time  in  the  history  of  the  cou  n- 
try ,  both  parties  met  ajt  the  polls,  after  a  long  yet 
peaceful  canvass,  in  the  full  enjoyment  of  the  right 
of  suffrage.  The  result  undeniably  indicated  pub- 
lic- opinion.  The  free-State  party  bore  off  the 
victory  by  five  thousand  majority.  No  issue  of 
the  canvass  was  more  widely  discussed  and  bet- 
ter understood  than  that  which  pertained  to  this 
convention.  The  so-called  Democratic  party  in- 
dorsed it,  and  their  candidate  for  Congress  openly 
declared  that  he  would,  if  elected,  advocate  the 
admission  of  the  State  under  it*  whether  it  was 
submitted  to  the  people  or  not.  On  the  other 
hand,  the  free-State  party,  through  their  Repre- 
sentative, declared  the  convention  to  be  a  fraud  to 
the  bottom,  from  which  nothing  could  originate 
that  deserved  their  respect;  and  that  the  consti- 
tution, if  submitted  to  the  action  of  the  people, 
should  be  trampled  down;  and  if  not  submitted 
to  thepeople,  they  had  the  pledge  of  the  President 
that  Congress  should  reject  it,  or  at  least  his  in- 
fluence to  that  end.  This  popular  monition  was 
not  thrown  away  on  the  convention  itself.  When 
they  met  again,  it  was  under  the  protection  of  the 
United  States  Army.  Henceforth  its  sessions 
were  thus  protected.  On  the  7th  of  November, 
the  convention  finished  its  work  and  adjourned. 
The  constitution  they  had  framed  was  not  sub- 
mitted to  a  vote  of  the  people  for  approval  or  re- 
jection— nor  was  any  substantive  part  of  it  thus 
submitted.  A  proposition  relative  to  the  future 
importation  of  slaves  was  submitted;  but  the  dis- 
position of  that,  whatever  it  might  be,  could  in  no 
manner  affect  the  states  of  the  negro  under  the 
future  State  government.  Slavery  was  thoroughly 
t ingrafted  in  the  instrument.  For  these  reasons, 
the  people  despise  and  abhor  this  constitution. 

This  fact  cannot  be  doubted.  It  was  proven  by 
the  election  in  October  last;  it  was  demonstrated 
by  the  joint  resolutions  of  the  representatives  of 
the  people  assembled  in  the  Territorial  Legisla- 
ture, which  I  have  had  the  honor  to  present  to 
this  House,  and  which  now  stand  on  your  rec- 
ords; it  was  demonstrated  last,  and  best  of  all,  by 
a  specific  vote  to  that  effect  on  the  4th  of  January 
last,  under  a  law  of  the  Legislature,  when  more 
than  ten  thousand  votes  were  given  against  it.  On 
the  other  hand,  the  Lecompton  party  has,  with 
characteristic  recklessness,  perpetrated  the  most 
gigantic  frauds  on  the  ballot-box,  in  order  to  fab- 
ricate a  showing  of  popularity  for  their  scheme. 
At  the  pretended  submission  of  the  constitution, 
in  December,  there  were  for  the  constitution  with 
slavery  six  thousand  one  hundred  and  forty-three 
votes;  for  the  conittivtiion  without  slavery,  five  hun- 
dred and  sixty  votes — in  all,  about  seven  thou- 
sand, of  which  a  majority  of  five  thousand  five 
hundred  was  in  favor  of  the  slavery  proposition. 

Mr.  UNDERWOOD.  I  desire  to  obtain  from 
the  gentleman  a  statement  of  fact  to  which  my 
attention  was  particularly  called,  in  the  course  of 
my  remarks  yesterday.  The  gentleman  has  re- 
ferred to  the  vote  of  ten  thousand  majority  given 
by  the  anti-Lecomptonites  at  the  election  on  the 
4th  of  January.  1  wish  the  gentleman  to  give  us 
the  benefit  of  his  knowledge  as  to  the  fraudulency 
or  the  fairness  of  that  particular  vote.  How 
many,  if  any,  of  that  vote  have  been  ascertained 
subsequently  to  the  vote  to  be  fraudulent?  I 
should  be  glad  to  ascertain  the  fact  as  to  the  gen- 
uineness of  that  vote. 

Mr.  PARROTT.  I  shall  be  very  happy  to  fur- 
nish the  gentleman  from  Kentucky  with  all  the 
information  which  1  have  on  the  subject.  1  have 


not  heard  any  person  in  the  Territory,  and  1  do 
not  now  recollect  that  I  have  heard  any  person 
here,  charge  that  any  of  these  votes  were  fraudu- 
lent. I  remember  having  been  present  when  a 
discrepancy  was  supposed  to  have  been  discov- 
ered between  the  vote  cast  in  the  city  of  Leaven- 
worth in  October,  and  the  vote  cast  in  January. 
I  refer  to  a  discussion  on  this  point  in  the  Senate 
Chamber.  The  discrepancy  is  easily  accounted 
for.  No  person  could  vote  in  October,  except 
such  as  had  previously  resided  six  months  in  the 
Territory;  while  the  qualification  in  January  was, 
if  I  am  not  mistaken,  merely  a  bonajide  residence 
at  the  time.  That  sufficiently  accounts  for  the 
discrepancy;  for  between  the  1st  of  April,  1857, 
and  the  4th  of  January ,  1858, 1  should  say  (speak- 
ing without  a  precise  knowledge,  however)  that 
the  voting  population  had  almost  doubled  itself. 
I  may  say,  therefore,  that  I  do  not  know,  nor  do 
I  believe,  that  any  portion  of  that  vote  was  fraud- 
ulent. 

Mr.  PEYTON.  Will  the  gentleman  allow  me 
to  ask  him  a  question  ? 

Mr.  PARROTT.    Certainly,  with  pleasure. 

Mr.  PEYTON.  I  see,  from  the  minority  re- 
port made  in  the  Senate  by  Mr.  Douglas,  that  in 
the  eighteen  counties  registered  there  were  nine 
thousand  six  hundred  votes  polled  against  the 
constitution  on  the  4th  of  January;  that  the  cen- 
sus showed  nine  thousand  two  hundred  and  fifty 
votes  on  the  21st  of  December.  The  pro-slavery 
party  polled  six  thousand  seven  hundred  votes  for 
the  constitution.  So  that  the  vote  polled  against 
the  constitution  on  the  4th  of  January  was  four  or 
five  hundred  more  than  the  whole  number  of  regis- 
tered voters.  Now,  1  want  to  know  if  these  six 
thousand  seven  hundred  voters,  who  voted  for  the 
Lecompton  constitution  on  the  21st  December, 
turned  round  and  voted  against  the  constitution 
on  the  4th  of  January,  or  are  there  sixteen  or  sev- 
enteen thousand  voters  in  those  counties  ? 

Mr.  PARROTT.  I  would  say  to  my  friend 
from  Kentucky,  that  1  am  coming  to  that  point. 
Undoubtedly,  there  are  not  so  many  voters  in  the 
registered  counties.  A  commission,  appointed 
by  the  Legislature  of  Kansas,  composed:  of  most 
reliable  men,  have  had  this  subject  under  inves- 
tigation. It  appears  from  their  report,  based  on 
the  testimony  of  the  judges  and  clerks  of  some  of 
the  election  precincts,  that,  of  the  six  thousand 
votefe  and  upwards  cast  in  December,  nearly  one 
half  were  fraudulent.  These  fraudulent  votes, 
too,  were  discovered  mainly  at  three  precincts. 
Of  the  votes  cast,  or  pretended  to  be  cast,  on  the 
21st  December,  nearly  one  half— three  thousand 
and  twelve — were  obtained  at  the  precincts  of 
Oxford,  Shawnee,  and  Kickapoo,  in  this  propor- 
tion: Oxford,  one  thousand  two  hundred  and 
sixty-six;  Shawnee,  seven  hundred  and  twenty- 
niue;  and  Kickapoo,  one  thousand  and  seventeen. 
A  recent  census  of  these  precincts  shows  the 
whole  number  of  white  inhabitants  in  Oxford  to 
be  forty-seven;  in  Shawnee,  one  hundred;  and  in 
Kickapoo,  not  to  exceed  three  hundred.  It  is 
safe,  therefore,  to  say  that,  of  the  whole  number 
of  votes  cast,  or  pretended  to  be  cast,  on  the  21st 
December,  not  over  two  thousand  were  polled  by 
actual  citizens  of  the  Territory.  This  will  ac- 
count for  the  apparent  surplus  as  to  the  registered 
vote. 

I  may  be  allowed  to  say  further,  in  this  con- 
nection, that  the  very  valuable  labor  of  the  com- 
mission to  which  I  have  adverted  discloses  the 
precise  manner,  in  some  instances,  in  which  this 
vote  was  gotten  up.  It  was  forged.  The  names 
of  those  who  committed  the  crime  are  in  the  evi- 
dence. No  candid  man  wh+^ads  that  testimony 
can  have  a  doubt  left  in  his  mind  of  the  unscru- 
pulous character  of  these  elections. 

What  is  said  of  the  election  of  the  21st  of  De- 
cember is  also  applicable  to  the  election  of  the 
4th  of  January.  By  such  flagrant  frauds  as  these, 
the  impression  was  sought  to  be  made  upon  the 
country  that  there  was  popular  support  given  t<£ 
this  constitution  in  the  Territory. 

Mr.  PEYTON.  In  the  election  of  State  offi- 
cers, how  did  it  happen  that  they  polled  only  four 
thousand  votes  in  the  same  counties  where  they 
polled  nine  thousand  six  hundred  votes  against 
the  constitution  ? 

Mr.  PARROTT.  The  gentleman  is  in  error 
as  to  the  number  of  votes  polled  for  Slate  officers. 


It  was  over  six  thousand,  I  believe— leu  byier- 
era]  thousand,  certainly,  than  the  vote against  the 
constitution.  This  is  explained  in  this  way:  tb« 
regular  convention  of  the  free-State  party deeihd 
not  to  contest  the  election.  Some  gentium, 
•dissatisfied  with  this  policy,  or  the  manner  of  tat 
decision,  or  both,  took  the  responsibility  of  p* 
ting  a  ticket  in  the  field.  It  was  generally  deae» 
inated  "  the  bolter's  ticket."  I  meatioatb* 
fact  to  show  that  it  did  not  secure  the  uoMfon 
of  the  anti-Lecompton  men,  and  hence  feflbebt 
the  vote  cast  against  the  constitution  on  tfetsss* 
occasion. 

I  have  gone  far  enough  into  this  matter  tossst 
that  this  constitution,  so  far  from  having  asTtsj. 
port  among  the  people,  is  in  fact  abherxej  «si 
repudiated  by  them*  It  is  branded  with  taea» 
effaceable  badges  of  fraud  in  its  inoepttoa,  ag*. 
ress,  and  consummation. 

Now,  1  appeal  to  you, representatives  of  tats* 
pie,  to  know  whether,  with  the  evidences  of  feud 
standing  thick  upon  it,  you  can  gire  it  the  toe* 
tion  of  your  support?  if  you  do,  yon  wiU  fora 
the  State  into  the  Union  against  her  wishes;  ud 
such  a  union,  without  harmony  or  affection  viU 
breed  immedicable  distempers  in  the  body -potoc 

You  may  pass  this  constitution,  but  I  nape* 
fully  submit  that  it  is  beyond  even  yourpowerti 
make  a  government  under  it. 

It  is  but  repeating  an  axiom  of  our  aofitad 

theory,  to  say  that  there  can  be  no  gornnwti 

without  the  consent  of  the  people.  Yes;  jtnmj 

pass  tli is  constitution,  but  the  people  who  nt 

thus  perfidiously  betrayed  will  never  slfov  it  \o 

stand  between  them  and  the  inestimabit  ngsti 

which  they  have  been  taught  to  defend  at  tray 

sacrifice,  not  excepting  that  of  life  itself.  Canyw 

expect  that  American  citizens  will  tamely  rasai 

to  such  a  despotic  measure  ? 

"  At  one  of  the  last  councils  which  Charles  beii, i»- 
markable  scene  took  place.  The  charter  of  Msmobwsi 
bad  been  forfeited.  A  question  arose,  how  forth*  fan 
the  colony  should  be  governed.  Tbe  genera)  opiafcMofto 
board  was,  that  the  whole  power,  teghlative  at  vreNti  a- 
ecutive,  should  abide  in  the  Crowo.  Halt/ax  tooktsftsp- 
posite  aide,  and  argued  with  great  energy  again*  itwtar 
monarchy,  and  in  favor  of  representative  government  a 
was  vain,  he  said,  to  think  that  a  population  spraaf  fltn 
the  English  stock,  and  animated  by  English  feemmfrii 
long  bear  to  be  deprived  of  English  institutions.  uSjIi 
exclaimed,  would  not  be  worth  having,  macooam/ Sfess 
liberty  and  property  were  at  the  mercy  of  a  despot*  as- 
ter." 

Substantially,  that  question  is  reproduced  hoe 
to-day,  after  the  lapse  of  two  centuries, toochisf 
the  government  or  a  distant  dependency  of  tfce 
United  States — not  now  in  the  Cabinet  of  a  teas- 
ing King,  but  in  the  Council  House  ofthe  Afltf* 
ican  people,  long  accustomed  to  vaunt  themsshtt 
the  freest  on  the  globe.  Life,  indeed,  I vajtifi 
with  that  eminent  English  statesman,  in  Uukom* 
try,  is  not  worth  having,  where  liberty  it  at  1st 
mercy  of  one  despotic  master,  though  tnatfflUW 
be  the  President  of  the  United  States.  Whertia* 
voluntary  principle  of  Government  ends,  tkt» 
should  revolution  begin— not  the  riffht  of  rela- 
tion only,  for  that  is  inherent,  but  the  exerts**/ 
that  right.  Such  a  case  may  be  made  by  the  to* 
ness  before  us,  presenting  the  alternative  off*** 
lution  or  a  submission  to  the  inextingoiw* 
shame  which  the  passage  of  this  measure  will** 
tail  upon  us  and  our  children  after  us. 

Better,  far  better,  would  it  be,  in  my  Gp^**' 
that  the  sunny  slopes  of  our  magnificent  mew*- 
ranean  Territory  should  be  stricken  with  the  VH* 
of  the  desert,  or  smoke  with  the  blood  of  oorjW* 
pie,  than  that  they  should  blossom,  frncdryjjj 
yield  their  increase  to  the  hand  of  servile  lasBj 
whether  white  or  black.  Knowing  somettoKw 
the  great  spirit  of  that  people,  steeled  ttttj* 
been  to  Buffering  by  years  of  patient  fartfejjj^ 
declare  my  confident  conviction,  in  thispre*B*» 
that  they  cannot  be  dragooned  into  a  tams©* 
pliance  with  this  great  wrong. 

"  Easier  were  It 
To  hurl  the  rooted  mountain  from  its  hue, 
Than  force  the  yoke  of  slavery  on  sea 
Determined  to  be  free."  _ 

Most  wonderful  of  all  is  it  that  this  as*** 
should  be  mistaken  for  one  of  peace.  ^5* 
injustice !  peace  from  oppression  and  fraotlfj* 
from  the  destruction,  in  met,  of  thegremtwWg 
of  popular  government,  the  enjoyment  sfwJMW 
can  alone  render  peace  honorable  or  e«n  •"* 
able  to  an  American  citizen!  * 
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So  far  from  bringing  peace,  1  rabrait  that  this  is 
a  measure  of  unrest,  A  government  is  proposed, 
of  which  coercion  is  to  be  the  motive  power.  Co- 
ercion is  war.  What  has  the  coercion  of  years 
past  accomplished  ?  Not  a  government;  but  a  ne- 
cessity only  for  further  coercion,  or  for  a  return 
to  the  right  rule  of  law.  I  marvel  much  to  see  the 
South,  illumined  by  the  historic  halo  of  good  deeds* 
done  in  the  name  of  Freedom,  rich  in  the  treas- 
ured fame  of  the  pure  and  lofty  men  she  has  free- 
ly given  up  to  the  cause  of  the  Republic  in  all 
tunes  of  peril,  cherishing  not  unfairly  lofty  con- 
ceptions of  honor,  and  a  zeal  not  accustomed  to 
calculate  in  the  cause  of  truth,  now  moving  for- 
ward in  solid  column,  lowering  her  crest,  and 
with  averted  eyes  joining  battle  for  a  cause  that 
has  nothing  of  right,  and  still  less  of  favorable  in- 
terest to  her  institutions,  involved  in  its  proposed 
success.  I  say  to  her,  respectfully,  that  there  is 
perfidy  in  this  business,  and  such  perfidy  as  will 
return  to  plague  her  when  too  late  to  retrace  the 
step  she  is  now  taking.  When  the  spoils  of  the 
victory  are  told,  she  will  exclaim — 

"  For  Binqtio*H  tone  hmve  I  fH'd  my  mtnd. 

********* 

Pat  rancor*  in  the  vessel  of  my  peace, 
Only  for  tbem." 

You  who  ask,  and  justly,  too,  that  your  con- 
stitutional rights  shall  be  respected,  can  with  ill 
grace,  1  submit,  afford  to  deny  that  boon  to  others, 
under  any  pretense,  however  specious.  Beware 
how  you  sow  infirmities  in  the  spirit  of  your  ad- 
versary ! 

The  President  hap  seen  fit,  in  his  annual  and 
special  messages,  to  stigmatize  the  people  of  Kan- 
sas as  rebellious  and  revolutionary  in  their  con- 
duct and  opinions.  In  his  annual  message  he 
says,  "  it  is  to  be  regretted  that  all  the  qualified 
electors  bad  not  registered  themselves;"  and 
again*  that "  a  large  proportion  of  the  citizens  of 
Kansas  did  not  wink  proper  to  register  them- 
selves, an  opportunity  to  do  so  having  been  af- 
forded," &c.  I  have  already  shown  that  it  was 
never  contemplated  by  the  act  that  the  people,  or 
any  part  of  tbem,  should  "  register  themselves;" 
on  the  other  hand,  it  is  made  the  imperative  duty 
of  certain  municipal  officers.  Again,  I  have 
shown  that  no  fair  opportunity  was  given  to  the 
people  either  to  register  themselves — a  thing  not 
contemplated— or  to  be  registered  by  others  offi- 
cially assigned  to  that  duty;  and  there  I  leave  this 
unfounded  insinuation.  But  these  charges  are 
based  mainly  on  two  specifications:  1.  That  the 
people  sought  to  subvert  the  territorial  govern- 
ment; and  2.  That  they  set  up  the  Topeka  con* 
stitution  in  defiance  of  the  General  Government, 
and  with  a  view  to  form  an  independent  State. 

Now,  as  respects  their  position  to  the  Territo- 
rial Legislature.  It  cannot  be  denied,  and  least 
of  all  by  me,  that  they  have  been  persistently 
hostile  to  that  body,  while  it  was  an  imposed  and 
usurping  assemblage.  Knowing  it  to  be  the  crea- 
ture of  fraud,  they  could  not  recognize  it  without 
becoming  accessory  after  the  fact  to  the  great 
crime  charged  against  it.  Bat  this  opposition  has 
been  limited  to  a  non-recognition  of  its  validity— 
to  action  of  a  negative  kind  merely.  On  the  other 
hand,  this  Government  is  indebted  to  the  loyal 
forbearance  of  the  people  for  its  existence  so  long* 
They  could  have  swept  it  from  their  soil  long  ere 
tli is,  had  they  chosen. 

This  is  all;  and  if  this  be  revolution,  rebellion, 
or  treason,  I  own  my  participation  in  it,  without 
fear  and  without  shame.  But  the  Topeka  con- 
stitution !  Is  there  treason  lurking  in  its  folds? 
What  are  the  facts  in  relation  to  it?  The  people 
met,  framed  it,  and  petitioned  Congress  to  admit 
them  under  it.  It  was  a  petition  for  a  redress  of 
their  grievances.  They  were  in  the  strict  line  of 
precedent — indeed  others  had  gone  further  with- 
out reproach— in  setting  up  a  constitution  and 
State  government  on  the  authority  of  the  people 
alone. 

It  jvas  framed  and  held  in  strict  subordination 
to  the  will  of  Congress.  The  convention  which 
framed  it  sent  it  here  with  a  memorial  for  admis- 
sion. The  first  Legislature  under  it,  at  its  first 
meeting  in  March,  again  at  its  meeting  in  July, 
and  yet  again  at  its  meeting  in  January  of  the 
next  year,  and  still  again  in  July,  memorialized 
Congress  for  its  recognition.  Since  the  formation 
of  the  Topeka  constitution,  no  Legislature  or  cob* 


yention  of  the  people  has  met  without  reiterating, 
in  some  form  or  other,  their  entire  dependence  on 
Congress  for  the  vitality  of  the  instrument.  Since 
I  have  had  a  seat  here  I  have  presented  many 
petitions  to  that  effect,  one  alone  signed  by  four 
thousand  voters.  I  have  also  presented  the  joint 
resolutions  of  the  Legislature  to  the  same  effect; 
and  now,  after  two  years  industriously  employed 
by  the  friends  of  this  constitution  in  piling  peti- 
tion upon  petition  before  Congress,  and  in  pre- 
senting the  accumulated  evidences  of  its  accept- 
ability to  the  people, again  there  comes,  and  from 
the  Chief  Magistrate  of  the  Union,  this  stale  im- 
putation—something the  worse  for  age— of  rebel- 
lion end  treason,  to  terrify  the  timid,  to  embar- 
rass the  uninformed,  to  prejudice  the  public,  and 
thus  to  bolster  up  the  fortunes  of  a  falling  cause. 
It  should  be  set  at  rest. 

The  loyal  people  that  I  represent,  discouraged 
by  the  persistent  deafness  of  Congress  to  their 
petitions  on  this  subject,  have  at  last,  of  their  own 
motion,  discarded  the  Topeka  constitution  and 
its  government.  I  speak  these  words  in  justice 
to  its  memory,  and  in  vindication  of  the  motives 
of  those  who  so  long  sustained  it. 

I  should  like,  if  time  permitted,  to  draw  a  par- 
allel between  these  two  constitutions — Topeka, 
the  child  of  popular  sovereignty,  and  Lecompton, 
the  illicit  offspring  of  popular  violence  and  pres- 
idential intervention — a  wretched  bastard  pretend- 
er, "  scarce  half  made  up,"  that  now  stands  with 
brazen  mendacity  at  your  bar,  a  candidate  for  the 
honors  which  belong  to  legitimacy  alone. 

The  former  confessedly  sprang  spontaneously 
from  the  people,  asking  the  restitution  of  their 
rights;  the  latter  is  the  vile  spawn  of  usurpation, 
emitted  by  spurious  legislation;  and  so  far  from 
having  any  support  from  the  people,  it  slinks 
away ,  like  a  convicted  felon,  from  any  submission 
of  its  pretensions  to  the  judgment  of  a  popular 
verdict. 

Mr.  CLEMENS.  Do  I  understand  the  gentle- 
man from  Kansas  to  contend  that  the  Topeka 
constitution  is  either  legal  or  legitimate;  and  that 
he,  a  Delegate  of  the  people  of  Kansas,  maintains, 
in  the  discharge  of  his  official  duty,  that  consti- 
tution in  preference  to  the  Lecompton? 

Mr.  PARROTT.  I  said,  a  moment  ago,  that 
the  people  of  Kansas  had  virtually  withdrawn 
their  application  under  the  Topeka  constitution. 
In  answer  further,  however,  to  the  gentleman 
from  Virginia,  I  say  I  do,  in  the  discharge  of  my 
official  duty,  give  the  Topeka  constitution  vastly 
the  preference.  In  every  point  of  view,  it  is  in- 
comparably superior  to  the  one  framed  at  Le- 
compton. I  was  going  on  to  say  a*  word  of  the 
attitude  occupied  by  the  friends  and  framers  of 
the  Topeka  constitution,  in  relation  to  the  terri- 
torial government.  Those  who  made  and  upheld 
this  constitution  whilst  it  was  a  living  measure, 
so  far  from  subverting  the  territorial  government, 
have,  in  reality,  rescued  it  from  the  odium  and 
imbecility  beneath  which  it  was  prostrate;  they 
have  lifted  it  from  the  ground,  poured  oil  into  its 
wounds,  and  infused  into  its  veins  the  newness  of 
life,  through  popular  support.  Nay,  more;  they 
are  the  only  defenders  of  it  against  those  who 
were  its  worst  enemies,  while  they  enjoyed  it  by 
usurpation;  and  its  only  ones,  now  that  they  can 
no  longer  wrest  it  to  their  unlawful  ends.  But, 
alas !  with  the  departure  of  the  ruffian  usurpation, 
has  fled  also  those  charms  which  once  captivated 
the  affections  of  the  executive  bosom.  The  Pres- 
ident no  longer  upholds  this  government. 

Enough  has  been  said  on  this  subject  to  show 
you  that  the  specifications  on  which  the  President 
grounds  his  cnarses  against  the  people  of  Kansas 
are  palpably  erroneous,  as  illustrated  by  the  rec- 
ords or  Congress,  as  well  as  otherwise. 

The  people  of  Kansas  have  borne  and  forborne 
much  for  the  sake  of  the  Constitution  and  Union, 
which  they  revere.  I  could,  if  my  time  permit- 
ted, point  you  to  some  instances  where  they  have 
suffered  outrages  at  the  hands  of  the  Federal  au- 
thorities, rather  than  adopt  the  dreadful  alterna- 
tive of  resistance  to  its  process.  On  the  21st  day 
of  May  they  suffered  a  band  of  drunken  black- 
guards, because  a  United  States  marshal,  in  abuse 
of  his  authority,  marched  at  their  head,  to  over- 
run and  desolate  one  of  the  fairest  and  most  cher- 
ished towns  of  the  Territory.  Again,  in  the  same 
year,  on  the  4th  of  July,  what  do  we  see  ?  That 


is  a  sacred  day.  Partisan  spirit,  however  ramp- 
ant, is  generally  exorcised  by  the  shades  of  the 
immortal  patriots  that  are  evoked  by  the  stirring 
memories  of  that  anniversary  of  our  national  free- 
dom. It  did  not  happen  soon  this  occasion.  The 
people  had  assembled  to  commemorate  the  day, 
and  to  exercise  the  great  constitutional  right  of 
consulting  about  public  affairs. 

While  engaged  in  their  pious  purposes,  the  son 
in  the  meridian,  the  rattle  of  sabers  is  heard,  then 
the  tramp  of  armed  men,  and  the  assembly  is  dis- 
persed by  a  regiment  of  Federal  dragoons.  Yet 
we  are  told  that  the  people  of  Kansas  are  revolu- 
tionary, when  these  flagrant  acts  of  tyranny  have 
been  submitted  to,  sooner  than  raise  an  arm  against 
the  colors  of  our  country.  Who  is  the  President 
of  the  United  States,  that  he  should  dare  to  libel 
and  insult  any  portion  of  the  people,  threatening 
them  with  ostracism  if  they  do  not  bow  the  head 
and  bend  the  knee  in  servile  compliance  to  the 
dogmatic  arrogance  of  his  demands  ?  But  for  his 
infidelity  to  two  noted  pledges,  this  constitution 
would  never  have  vexed  the  peace  of  the  country. 
The  first  was  given  in  the  presidential  campaign, 
and  was  to  the  effect  that  the  people  of  Kansas 
should  be  left  free  to  form  thoir  domestic  institu- 
tions; and  the  second  was  his  pie  dee,  through 
Governor  Walker,  that  the  right  of  passing  on 
their  constitution  should  be  sacred  to  them.  The 
infraction  of  these  pledges  has  brought  division 
and  dismay  to  the  ranks  of  his  followers,  and  dis- 
trust of  his  designs  to  the  country  at  large. 

One  word  more  of  the  people  of  Kansas.  They 
are  the  peers  of  the  President — they  are  not  sur- 
passed by  any  people  in  this  country,  or  any- 
other  country,  in  respect  to  those  qualities  which 
elevate  and  ennoble  the  character  of  communities 
in  the  scale  of  social,  moral,  or  political  worth. 
Their  misfortune  is  their  merit — constancy  to  the 
cause  of  freedom.  The  struggle  is  now  over;  they 
have  won  a  new  empire  of  inexhaustible  fertil- 
ity on  a  remote  frontier;  to  them  belongs  the  im- 
perishable honor  of  the  achievement.  They  know 
the  value  of  a  good  government  none  the  less  for 
having  tasted  the  bitterness  of  a  bad  one. 

The  settlement  and  growth  of  Kansas  in  a  ma- 
terial point  of  view,  taking  into,  consideration  the 
discouragingcircumBtances  thathavc  embarrassed 
her  care*. ,  constitute  one  of  the  noblest  passages 
in  the  great  r^ic  of  modern  civilization.  I  am 
proud  of  her  past  and  sanguine  of  her  future.  The 
chrysalis  is  just  bursting  into  full  life,  buoyant, 
elastic,  and  full  of  strength  to  accomplish  her 
high  destiny.  Her  resources,  her  climate,  and  her 
position,  show  that  nature  has  put  it  in  the  power 
of  her  people  to  make  her  a  shining  example 
among  the  States  of  the  Confederacy — a  radiant 
gem,  sparkling  in  the  geographical  center  of  the 
country.  When  she  is  prepared  to  come  into  the 
Union,  which  will  be  ere  long,  it  will  be  with  a 
constitution  anointed,  sealed,  and  sanctioned  by 
the  free  suffrages  of  the  people,  in  which  no  doubt 
or  shadow  of  suspicion  will  linger,  as  to  its  per- 
fect acceptance.  Coming  thus  gently  into  the 
sisterhood  of  States,  full  of  prosperous  and  pleas- 
ant auguries,  ehe  will  add  another  link  to  that 
chain  which  binds  us  in  fraternal  harmony;  an- 
other example  of  the  capacity  of  the  American 
people  to  sustain  the  principle  of  self-government 

ADMISSION  OP  KANSAS. 

SPEECH  OF  HOnTw.  E.  NIBLACK 

OP  INDIANA, 

In  tbs  House  or  Representatives, 

March  31,  1858. 

The  Hoaae  being  in  the  Committee  of  the  Whole  on  the 
«l*i e  of  the  Union — 

Mr.  NIBLACK  said: 

Mr.  Chairman:  It  was  not  my  expectation, 
sir,  when  I  came  here,  to  participate  during  the 
present  session,  at  least,  in  the  general  debates 
of  this  House.  It  is  not  my  expectation  to  do  so 
•still.  What  I  have,  very  briefly,  to  say  is  rather 
by  way  of  personal  explanation. 

When  the  President's  annual  message  was 
communicated  to  this  House,  at  the  commence- 
ment of  the  session,  it  received,  as  a  whole,  the 
approbation  of  my  judgment.  So  far  as  the  pol- 
icy of  the  Administration  upon  this  vexed  Kan- 
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sas  question  was  foreshadowed  in  that  message, 
I  could  not  see  how  the  President  could  have 
taken  any  other  view  of  the  question  in  reference 
to  the  legal  points  involved,  than  he  did.  The 
case,  then,  not  being  fully  made  up,  however, 
and  the  question  not  being  before  Congress  for 
its  immediate  action,  I  felt  it  my  duty  to  suspend 
my  opinion,  so  far  as  was  practicable,  until  the 
question  came  regularly  before  us,  and  until  it 
was  seen  what  new  and  different  phases  of  it 
might  be  presented.  In  the  mean  time  I  was  ex- 
ceedingly anxious,  in  view  of  the  division  of  sen- 
timent here,  as  well  as  elsewhere,  amongst  those 
political  friends  with  whom  I  am  aceustomed  to 
cooperate,  upon  the  propriety  of  admitting  Kan- 
sas, as  recommended  by  the  President,  that  di- 
rection might  be  given  to  the  question  which 
would  enable  those  friends  to  unite  in  their  action 
upon  it.  In  this  feeling  I  was  not  actuated  by 
any  distrust  of  the  correctness  of  the  President's 
policy  in  my  own  mind,  but  by  a  desire  to  con- 
sult, as  far  as  was  practical  ana  proper,  the  views 
and  feelings  of  others  whose  cooperation  I  very 
much  desire. 

Sir,  when  the  President's  special  message  was 
delivered  to  this  House  transmitting  theLecomp- 
ton  constitution,  I  unhesitatingly  indorsed  both 
the  premises  and  conclusions  of  that  message.  I 
felt  reassured  that  my  first  impressions  of  his  Kan- 
sas policy  were  correct.  I  would  have  been  will- 
ing to  have  stood  upon  the  doctrines  and  recom- 
mendations of  that  message  alone,  and  to  have 
relied  upon  both  for  my  vindication.  While  I 
had  seen  so  much  to  condemn  and  so  little  to  ap- 
prove in  the  action  of  the  people  of  Kansas,  I  felt 
then,  as  I  do  now,  that  the  sooner  this  unfortu- 
nate Territory  was  organized  into  .a  State,  the 
better  for  it  and  the  country. 

But  there  were  those  here  who,  professing  not 
materially  to  disagree  with  the  President,  insisted 
that  as  so  much  had  been  charged  about  irregu- 
larities and  frauds  in  the  formation  of  this  consti- 
tution ,  some  investigation  ought  to  be  had  by  some 
committee  under  the  order  of  this  House;  and  as 
I  feared  no  legitimate  investigation  upon  this,  as 
upon  all  other  public  questions,  and  as  I  was  will- 
ing to  concede  something  to  what  seemed  to  be  an 
honest  difference  of  opinion,  I  voted  to  refer  the 
message  to  the  select  committee,  with  instructions, 
under  the  substituted  resolution  of  the  gentleman 
from  Illinois,  [Mr.  Harris.]  Sir,  I  did  so  with 
the  hope  that,  when  the  smoke  and  dust  which 
then  enshrouded  this  question  should  be  cleared 
away,  as  I  felt  confident  would  soon  be  done, 
those  gentlemen  here  who  seemed  only  in  doubt 
as  to  some  mere  collateral  questions  would  come 
forward  in  the  same  spirit  and  concede  something 
for  the  sake  of  united  action  in  bringing  this  con- 
troversy to  a  close.  Whether  those  hopes  shall 
be  disappointed  remains  yet  to  be  seen.  Upon  all 
matters,  however,  which  I  considered  a  fair  test 
of  the  real  positions  of  members,  I  have  thus  far 
steadily  voted  with  the  friends  of  the  Administra- 
tion on  this  question,  and  I  expect  to  do  so,  sir, 
still,  to  the  end  of  this  contest. 

Whatever  may  have  been  said  to  the  contrary, 
I  insist  that  the  select  committee  to  which  I  have 
referred,  has  been  fairly  constituted .  It  was  the 
message  which  was  referred.  The  instructions 
were  only  incidental  to  this  reference.  It  was 
proper,  then,  and  in  strict  conformity  with  par- 
liamentary usage,  that  a  majority  of  the  commit- 
tee should  be  friendly  to  the  recommendations  of 
this  message.  Nothing  to  me  seems  clearer  than 
this.  I  think,  too,  the  report  of  the  majority  of 
this  committee  ought  to  be  satisfactory  to  all  here 
not  predisposed  to  complain.  I  regard  it  as  one 
of  the  ablest  things  yet  published  on  this  subject. 
With  those  who  desire  to  pursue  the  investigation 
further,  and  to  go  into  everything  connected  with 
the  history  of  Kansas  for  the  past  two  years,  not 
affecting  tne  validity  of  the  Lecompton  constitu- 
tion, I  have  no  sympathy.  Such  a  course  could 
only  serve  to  render  more  infamous  the  names  of 
many  persons  who  have  already  brought  disgrace 
upon  that  fair  Territory,  and  to  get  up  a  second* 
edition  of  Kansas  troubles,  which  might  serve  as 
a  text-book  for  professional  "  freedom •shriekers" 
in  the  approaching  political  campaigns.  For  such 
purposes,  my  vote  cannot  be  given.  Sir,  I  will  not 
go  into  the  merits  of  this  controversy.  The  sub- 
ject has  already  been  more  than  exhausted.  Any- 


thing I  might  now  say,  could  be  little  else  than  a 
stale  repetition  of  what  has  already  been  said  by 
others.  I  think  the  President's  position  has  been 
greatly  strengthened  by  the  discussion  here.  Many 
of  the  objections  first  urged  against  his  policy  have 
already  been  abandoned.  The  remaining  ones 
have  lost  their  original-  force  and  plausibility. 
With  all  due  deference  to  the  opinions  of  other 
gentlemen  to  the  contrary,  it  does  seem  to  me  that 
the  policy  of  the  present  Administration,  in  the 
affairs  of  Kansas,  is  but  a  continuation  of  the  same 
policy  inaugurated  by  the  late  Administration  of 
Mr.  Fierce,  in  relation  to  that  Territory.  How 
often  have  we  all  on  this  side  of  the  House,  both 
here  and  elsewhere,  defended  this  policy  ?  Who 
of  us  does  not  feel  himself  thoroughly  committed 
to  it?  Why  Bhall  we  now  recede?  For  one,  I 
will  not,  whatever  may  be  the  consequences,  un- 
less some  better  reasons  be  given  than  any  I  have 
yet  heard  urged. 

Sir,  I  am  admonished  that  I  am  assuming  a 
fearful  responsibility  in  the  course  I  have  felt  it 
my  duty  to  pursue,  in  consequence  of  the  divided 
condition  of  public  sentiment  on  this  question 
throughout  the  country,  and  particularly  in  tlie 
great  Northwest,  from  which  t  come.  I  feel  as 
keenly  as  any  one  the  force  of  this  suggestion. 
No  one  is  fit  to  be  here,  sir,  who  is  not  willing  to 
assume  some  responsibility  when  the  occasion 
demands  it.  I  will  not  shrink  from  the  discharge 
of  what  seems  to  me  to  be  a  plain  duty  on  this 
account. 

Whatever  may  have  been  the  first  impression 
as  to  the  present  phase  of  this  Kansas  question 
before  it  was  fully  before  the  country,  I  have  the 
confidence  to  believe  that  a  large  majority  of  those 
who  sent  me  here  already  acquiesce  in  the  views 
of  the  President,  and  that  this  feeling  is  fast  ripen- 
ing into  one  of  warm  indorsement.  I  cannot  be- 
lieve that  any  very  large  number  of  persons  in 
my  district  can  be  found  willing  much  longer  to 

five  aid  and  comfort  to  those  who  have  so  long 
iatracted  the  peace  of  this  unfortunate  Territory. 
At  all  events  an  opportunity  will  soon  be  af- 
forded to  those  I  represent  of  expressing  their 
views  upon  this  now  all-absorbing  question.  I 
cannot  feel  otherwise  than  mortified  if  I  find  I 
have  mistaken  those  views.  I  desire  them,  how- 
ever, to  speak  out  plainly  upon  this  as  well  as 
upon  all  other  questions  or  public  policy.  I  hold, 
sir,  that  the  most  candid  relations  ought  at  all 
times  to  exist  between  a  Representative  and  his 
constituents.  I  desire,  therefore,  that  my  position 
here  shall  be  fully  understood.  To  the  people  of 
my  district,  and  to  them  alone,  I  acknowledge  my 
responsibility.  Whether  I  have  mistaken  my 
duty  or  my  allegiance,  a  brief  period  of  time  will 
determine. 

Mr.  OILMAN.  I  desire  to  state  to  the  com- 
mittee that  it  was  my  purpose  to  have  addressed 
the  committee,  or  the  House,  in  reference  to  the 
Lecompton  constitution;  but  the  question  has 
been  so  fully  and  so  fairly  discussed,  that  I  have 
deemed  it  proper  not  to  address  the  committee  on 
this  occasion;  but  I  will,  on  some  future  occasion, 
indicate  my  views  in  regard  to  several  proposi- 
tions presented  by  the  President  of  the  United 
States  in  his  message. 

ADMISSION  OF  KANSAS. 

SPEECH  OF  HON.  J.  THOMPSON, 

Or  NEW  YORK, 

In  the  House  op  Representatives, 

March  31, 185$. 

The  Home  being  in  the  Committee  of  the  Whole  on  the 
■late  of  the  Union- 
Mr.  THOMPSON  said: 
Mr.  Chairman:  He  who  mingles  in  a  conflict 
in  which  the  fanaticism  of  passion  has  been  awa- 
kened on  the  one  hand,  ana  the  fanaticism  of  in- 
terest on  the  other,  each  forgetful  of  its  opponent's 
rights,  and  is  just  enough  and  bold  enough  to  tell 
only  the  truth,  without  coloring  or  abatement, 
occupies  a  post  at  once  of  responsibility  and  of 
peril;  he  is  sure  to  satisfy  neither  party  while  he 
rebukes  both,  and,  like  a  peacemaker  in  the  heat 
of  battle,  may  fall  under  the  shot  of  both  lines, 
of  which  he  is  deemed  to  be  equally  the  enemy. 


Week  after  week  have  we  listened  to  moral  lec- 
tures on  the  evils  of  slavery  from  one  party,  net 
by  a  recital  of  its  blessings,  its  Divine  authority, 
and  threats  of  disunion  if  its  political  influence  ii 
abated,  from  the  other  party.  Each  accdset the 
other  of  designs  to  subvert  its  rights.  Tne  North 
fears  she  is  to  be  subjugated  by  the  Soatb;  the 
South  fancies  she  is  to  play  the  part  of  conquered 
provinces  chained  to  the  chariot  wheels  of  Borth- 
em  aggression.  Higher  and  higher  rises  the  erf 
of  warning,  remonstrance,  and  intimidation !  Sir, 
is  this  fanatical  game  to  go  on  unlimited  and  owe* 
buked  ?  Is  no  man  bold  enough  to  step  between 
the  parties,  and, as  a  "  day's  man," lay  hit  tail 
upon  them  both  ?  Shall  each  swell  the  we*  of 
excitement  from  the  North  and  the  Sooth,  until, 
as  the  wild  surges  meet  on  this  Capitotme  Hill, 
this  structure  of  strength  and  beauty  (emMta* 
atical  of  the  institutions  it  symbolizes)  is  mpt 
away,  leaving  not  one  stone  upon  another,  ml 
time's  latest  and  best  empire  prove,  after  all, the 
frailest?    God  forbid ! 

Though  coming  from  the  Empire  State,  uA 
representing  a  district  second  to  none  in  patriotic 
loyalty  and  political  intelligence,  it  is  wellkuovn 
I  am  no  political  Abolitionist,  nor  desirous  of  med- 
dling with  the  domestic  institutions  of  the  Soatb, 
wherever  they  lawfully  exist.  As  a  statesmm, 
I  have  no  right  here  to  intrude  even  myadrke, 
because  it  may  exasperate  where  it  cannot  care. 
When  they  desire  my  counsel,  they  will  probably 
ask  it,  ana  it  will  then  be  time  enough  for  me  to 
express  my  sentiments  as  a  Christian,  or  phi* 
lanthropist,  upon  this  creature  of  local  raw.  As 
such  it  doubtless  has  its  rights,  under  the  prora- 
ions  of  existing  laws,  as  well  as  security  in  the 
States  where  it  is  established.  This  institution, 
however  abhorrent  to  northern  sentiment,  is  the 
growth  of  a  century,  and  a  century  may  elapse 
ere  this  Republic,  under  the  wisest,  calmest  ton- 
sels,  may  witness  its  extinction.  Bat  for  the  in- 
terference of  party  politics,  four,  and  perhaps  fire 
States  where  it  now  exists,  would  have  abolished 
it,  after  the  example  of  their  sisters  at  the  North. 
It  is  not  necessary  to  say  what  I  would  do,  should 
this  or  that  case  arise  in  the  developments  of  Pro?- 
idence,  and  in  the  history  of  my  country.  No 
wise  court  pronounces  judgment  on  a  caw  not  be- 
fore it.  Enough  that  1  feel  bound  to  stand  by  the 
law  of  the  land  and  the  compromises  of  the  Con- 
stitution   So  much  on  the  one  hand. 

On  the  other,  I  am  no  slavery  propagandist,  I 
do  not  see  in  this  thing  that  expansive  dement 
that  is  in  danger  of  becoming  straitened  for  room, 
and  is  casting  about  for  new  fields  of  enterprise, 
lest  it  should  be  driven  in  upon  itself,  and  perish 
by  a  sort  of  spontaneous  combustion !  On  the 
contrary  it  existed  at  the  Declaration  of  Independ- 
ence in  all  the  thirteen  States  of  the  Union.  It 
has  been  dying  out  at  the  North  instead  of  expand- 
ing; it  cannot  live  in  a  northern  atmosphere;  it 
perishes  by  the  side  of  free  labor,  where  Hew 
of  social  equality  and  equal  political  pririlep/i 
so  extensively  prevail;  it  was  ejected,  not  wmplr 
from  humanitarian  motives,  but  from  those « 
economy  to  the  master,  and  of  vigor  to  the  Safe, 
which  is  always  weakened  by  the  existence  in  it 
of  a  helot  race.  Where  every  gentleman  *>* 
working  man,  and  every  working  managwtl** 
man,  there  is  no  need  of  involuntary  serrinti 
Labor  is  dignified,  as  well  of  the  hand  as  of  d« 
head;  and  the  toiling  millions,  who  form  thefljb- 
stratum  of  the  social  edifice,  toil  freely,  cheerfwr, 
for  themselves  and  their  children,  and  in  the  new 
generation  stand  on  the  topmost  round  of  the  W- 
der.  Our «« sills,"  at  the  North  are  of  granitetw 
marble,  and  not  "mud,"  and  are  therefore** 
pable  of  being  wrought  into  polished  shaftiw* 
capitals,  to  adorn  even  this  national  temple*1" 
gracefulness  and  beauty. 

We  may  speculate  forever  upon  the  simetiorKy 
and  inferiority  of  races,  and  upon  the  aaaptttjwi 
of  color  to  clime.  Sugar,  tobacco,  and  cntton 
have  a  vigorous  grasp,  which  northern  and  Baro- 
pean  consumption  strengthens  and  tightens.  w< 
nave  no  right  to  be  impatient,  denunehtforfi  * 
meddlesome.  God  only  can  solve  this  proWen'i 
which  elongates  its  shadow  beyond  nBJ5i"*?i 
and  in  the  mean  time  the  master  shouM  lWI*}Drf 
that  he  is  responsible  to  his  servant  snd lbs 
Maker  for  every  ray  of  intelligence  h^wfthhow^ 
and  every  social  and  religious  f-sjeynw*  w 
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denies  to  this  creature,  whose  body  and  soul  are 
alike  in  his  keeping. 

At  the  North,  the  physical  condition  and  moral 
elevation  of  the  free  people  of  color  are  not  yet 
what  philanthropy  had  hoped;  and,  moreover,  a 
fearful  diminution  has  taken  place  in  their  num- 
bers, by  disease,  by  poverty,  by  thriftlessness,  by 
the  social  pressure  of  the  white  upon  the  negro, 
of  the  superior  upon  the  inferior.  That  popu- 
lation is  disappearing,  until,  a  few  years  hence, 
they  will,  by  an  inevitable  law,  which  seems  to 
enfold  them  and  the  Indian  alike,  pass  out  of  the 
vision  of  the  northern  eye.  With  a  different 
climate  and  relation  as  to  numbers  with  a  white 
population,  emancipation  would  have  been  more 
tardy,  and  its  results  an  unsolved  problem. 

However  political  parties  may  fight  against  it, 

the  population  of  the  Territories  will  be  ultimate 

judges  of  what  institutions  they  will  establish,  and 

Congress  will  admit  them  under  the  provisions  of 

the  Constitution.    , 

Up  to  this  hour,  more  than  one  hundred 
speeches  have  been  made  upon  this  floor,  in  ref- 
erence to  the  affairs  of  Kansas;  those  who  urge 
her  ad  mission  doing  it  on  the  ground,  chiefly,  that 
a  majority  of  her  legal  people  ask  such  admission 
under  the  Lecompton  constitution;  that  it  will 
allay  the  slavery  agitation  of  the  country;  that  it 
is  necessary  to  give  to  that  institution  a  widerarea; 
that  the  balance  of  power  between  the  North  and 
the  South  can  be  only  thus  preserved;  and  that, 
without  this,  there  is  imminent  danger  that  sev- 
eral, if  not  all,  of  the  southern  States  will  with- 
draw from  the  Union !  On  the  other  hand,  it  is 
urged  that  the  people  of  Kansas  have  from  the 
beginning  been  circumvented  and  overborne  by  a 
foreign  domination;  that  they  are  opposed  to  the 
permanent  and  constitutional  establishment  of  sla- 
very among  them;  that  the  adoption  of  this  con- 
stitution will  create  wider  and  fiercer  agitation, 
resulting  in  civil  war;  that  the  idea  of  a  balance 
of  power  in  the  General  Government  between  the 
two  thirds  and  one  third  is  an  unjo  stand  obsolete 
idea;  that  power  must  follow  population;  and  that 
greater  peril  to  the  Union  will  result  from  the  ad- 
mission than  from  the  rejection  of  this  Territory 
with  this  constitution;  these,  with  many  auxiliary 
and  minor  points,  have  been  urged  with  great  tal- 
ent, zeal,  and  sincerity. 

I  regret  that  honorable  members,  in  the  heat  of 
debate,  have  sometimes  indulged  in  the  language 
of  menace  and  intimidation — language  always 
unsuited  to  the  discussion  of  topics  so  grave  and 
interests  so  momentous.  It  is  not  by  threats  or 
taunts,  upbraid  inga  or  insults,  nor  by  invidious 
comparisons,  that  we  are  to  work  out  a  solution 
of  this  difficult  theme.  To  my  mind  there  are 
presented  questions  of  greater  immediate  interest 
than  whether  Kansas  shall  be  admitted  with  a 
constitution  establishing  or  recognizing  slavery; 
for  no  man  who  knows  anything  of  the  tough 
hardihood  and  grit  of  the  American  character  and 
will,  can  be  doubtful  of  that  issue,  whether  the 
knot  is  eventually  cut  by  legal  or  martial  weap- 
ons. If  we  do  a  great  wrong  to  Kansas, she  has 
power  enough,  material  ana  moral,  to  right  her 
wrongs,  and  the  will  to  do  it.  From  her  position, 
environ inents,  climate,  population,  educational 
and  industrial  forces,  her  State  policy  must  event- 
ually be  a  free  policy,  as  well  as  that  of  Missouri, 
by  her  side,  ana  no  constitutional  barriers  or  Fed- 
eral armies  can  prevent  it.  If  not  stamped  upon 
her  institutions  in  their  inception,  for  any  cause, 
that  policy  will  work  on,  repressed,  yet  omnipo- 
tent, until  it  leaps  forth,  like  smoldering  fire,  to 
consume  its  fetters,  and  bathe  the  whole  land- 
scape in  its  light! 

But,  sir,  in  the  rapid  un foldings  of  this  drama, 
it  has  constantly  gathered  in  importance,  and  as- 
sumed aspects  more  portentous,  becoming  not 
simply  a  question  of  free  or  slave  policy  iu  a  Ter- 
ritory, but  one  deep,  broad,  vital  as  the  founda- 
tions of  popular  government,  underlying  the  entire 
fabric  or  our  national  institutions,  and  to  determ- 
ine, in  its  issues,  whether  the  popular  will  is  to  be 
respected;  whether  government  is  no  longer  to  de- 
rive its  powers  from  the  consent  of  the  governed ; 
whether  fair  dealing  or  fraud  shall  be  the  rule; 
whether  our  Chief  Executive  is  a  public  servant 
or  a  despot;  whether  our  Government  is  one  of 
law  or  of  force;  whether  the  people  shall  govern 
themselves,  or  be  ruled  by  a  standing  army  in  time 


of  peace;  whether  the  open  and  shameless  viola- 
tion of  all  the  decorum  and  decencies  of  political 
institutions,  promising  the  people  that  through  the 
ballot-box  their  voice  shall  be  beard,  and  falsify- 
ing it  by  the  double  crime  of  forgery  and  perjury, 
shall  terminate  in  success,  or  in  detection  and  de- 
feat ?  These  are  questions  now  looming  up  before 
us,  and  soon  to  receive  a  practical  adjustment;  for, 
if  our  free  institutions  are  prostituted  to  despotic 
ends;  if  men  in  office  can  defy  the  popular  voice, 
and  triumph;  if  history  can  be  falsified,  facts  per-  I 
verted,  violence  and  cruelty  meet  with  approval; 
if  a  President,  or  party,  or  both,  can  defy  and  tram- 
ple upon  the  people's  rights  and  come  off  victori- 
ous— then  indeed  have  we  fallen  upon  evil  times; 
then  is  this  whole  fabric  of  civil  government,  for 
which  so  much  blood  has  been  shed, so  much  treas- 
ure expended,  so  many  prayers  offered,  and  with 
which  humanity  fs  progress  anji  the  world 's  hopes 
are  linked,  suffering  disaster  and  derangement, 
and  imperiled  by  shocks  it  cannot  long  survive. 

In  view  of  these  questions,  it  is  comparatively 
immaterial  what  the  Lecompton  constitution  pro- 
poses to  establish,  whether  servitude  or  a  millen- 
nium; its  precedents,  its  surroundings,  its  authors 
and  abettors,  write  all  over  it  the  record  of  its  con- 
demnation. Yet  it  has  been  twice  recommended 
by  the  President  for  adoption  by  Congress,  as  the 
basis  of  admission.  It  has  been  published;  it  is 
before  us  and  the  country;  a  document  so  singular 
and  anomalous  in  its  provisions,  so  pregnant  with 
the  doublings  of  political  trickery,  so  fortified 
against  abrogation  or  amendment,  so  hedged 
about  by  test  oaths  and  double  entendres,  so  prod- 
igal of  grace  in  one  direction  and  so  niggardly  in 
another — that  we  ask  involuntarily,  is  this  the 
spontaneous  expression  of  a  free  people  ?  And  we 
are  answered  by  their  Delegate  here,  by  their 
public  meetings  and  prints,  by  their  legislative 
expressions  and  protests,  in  a  voice  we  cannot 
mistake,  pronouncing  it  a  spurious  document,  not 
emanating  in  any  sense  from  the  people  of  Kan- 
sas; an  outrage  and  a  sham,  in  its  inception,  prog- 
ress, and  consummation;  a  stunenduous  swindle 
upon  popular  rights  and  sovereignty;  a  fraud  not 
only  upon  every  principle  involved  in  the  ordinary 
mode  of  originating  and  perfecting  State  constitu- 
tions, but  equally  so  upon  the  peculiar  creed  and 
pledges  under  which  it  is  pretended  to  be  framed. 

I. — THE  ORGANIC  ACT  CONFERRED  NO  POWER  UPON 
THE  TERRITORIAL  LEGISLATURE  TO  CALL  A  CON- 
VENTION. 

Sixty  men,  calling  themselves  the  Lecompton 
convention,  framed  this  constitution.  From  whom 
did  they  derive  their  authority?  from  the  Terri- 
torial Legislature?  What  authority  resided  in 
this  Legislature  to  originate  such  a  convention  ? 
Was  it  conferred  by  Congress,  whose  special 
assent,  with  limited  powers,  this  Legislature  is? 
No  such  authority  can  be  shown;  and  the  settled 
doctrine,  both  as  it  respected  Arkansas  and  Mich- 
igan, was,  heretofore,  that  all  such  exercise  of 
power  to  originate  a  constitution,  was,  in  the  lan- 
guage of  James  Buchanan,  in  1820,  "  nothing  but 
usurpation.'"  To  make  it  legal,  to  give  it  the  form 
and  show  of  a  regular  procedure,  the  power  must 
emanate  from  Congress;  for  to  Congress  is  the 
government  of  the  Territories  alone  committed; 
and,  unless  somewhere  in  the  organic  act  the  Ter- 
ritorial Legislature  were  authorized  to  set  on  foot 
measures  to  originate  a  State  constitution,  it  is  as 
much  a  usurpation  to  propose  one  for  Kansas, 
as  if  this  same  convention  had  proposed  one  for 
Arizona  or  Utah !  It  has  been  contended ,  by  gen- 
tlemen on  the  other  side,  that  by  the  twenty-fourth 
section  of  the  Kaasas-Nebraska  act,  the  legislative 
power  of  the  Territory  is  declared  to  extend  "  to 
sM  rightful  subjects  of  legislation,"  caul  that  the  au- 
thorization of  a  convention  is  one  of  them.  But 
by  what  rule  is  this  act  made  one  of  them  ?  Being 
a  Territorial  Legislature,  its  functions  are  purely 
territorial,  and  cannot  reach  beyond  those  sub- 
jects which  are  strictly  such.  Who  gave  it  power 
to  originate  acts  which  contemplate  its  own  ex- 
tinction ?  No  legislative  body  can  do  that  indi- 
rectly which  it  cannot  do  directly.  Could  it  law- 
fully pass  an  act  terminating  its  own  existence  ? 
Such  an  act  would  be  essentially  revolutionary — 
not  in  pursuance  of,  nut  hostile  to,  the  purposes 
of  its  creation.  So  far  from  being  in  the  Terri- 
torial Legislature,  it  is  net  even  in  the  people  of 


Kansas,  who  are  under  the  wing  of  the  General 
Government,  and  can  exercise  no  powers  of  a 
political  character  not  conferred  upon  them  by 
the  laws  of  the  United  States.  If  such  a  consti- 
tution is  presented,  it  is  of  no  higher  force  or 
authority  than  a  petition;  it  binds  no  one,  it  con- 
cludes no  one;  it  is  no  estoppel  upon  the  people 
to  remonstrate;  it  is  no  pretense  in  the  face  of 
objection  for  Congress  to  act.  1  know  it  is  said 
that  it  has  not  been  deemed  materia)  heretofore 
how  a  State  constitution  originated,  provided  the 
people  were  agreed.  Rut  while  this  is  true,  it  in 
no  way  impairs  the  force  or  validity  of  the  objec- 
tion to  this  constitution,  that  it  comes  from  a 
source  entitled  to  no  consideration  as  a  dulyrcon- 
stituted  body  with  power  to  originate  it. 
Says  the  President,  in  his  message : 
"  The  convention  to  frame  a  constitution  for  Kansas  met 
on  the  first  Monday  of  September  last.  They  were  called 
together  by  virtue  of  an  act  of  the  Territorial  Legislature, 
whose  lawful  existence  [not  power]  had  been  recognised 
by  Congress  in  different  forms  and  by  different  enactment*." 

Well,  suppose  this  to  be  all  true,  may  not  a 
Territorial  Legislature  exist,  and  perform  all  its 
functions  as  such ,  in  carrying  on  the  machinery  of 
territorial  government  without  at  the  same  time 
possessing  any  power  to  originate  or  initiate  pro- 
ceedings, t)y  convention  or  otherwise,  which  are 
to  result  in  the  extinction  of  the  legislative  body? 
Their  power  is,  ex  necessitate  rei,  bounded  by  lines 
which  keep  them  from  suicide — self-annihilation: 

"  A  large  proportion  of  the  citizens  of  Kansas  did  not 
think  proper  to  register  their  names,"  gays  the  President, 
"  and  to  vote  at  the  election  for  delegates;  but  on  opportuni- 
ty to  do  this  having  been  fairly  afforded,  the  refusal  to  avail 
themselves  of  this  right  could  in  no  manner  affect  the  legal- 
ity of  the  convention." 

It  is  now  clearly  evident  that  the  President 
was*  misinformed  on  this  subject,  it  being  ascer- 
tained, not  only  that  the  citizens  had  no  agency 
in  the  registration — which  was  omitted  design- 
edly by  the  officers  having  that  in  charge — but 
that  in  nineteen  counties  there  was  no  census, 
and  in  fifteen  counties  there  was  no  registry  of 
voters,  including  some  of  the  oldest,  most  popu- 
lous, and  best  organized  counties;  and  in  which 
counties,  therefore,  not  a  vote  could  be  given. 
But  however  this  may  be,  I  inquire  if  the  Terri- 
torial Legislature  had  no  power  to  authorize  a 
convention  to  change  the  organic  law,  how  could 
the  convention  bind  any  one  to  vote,  or  abstain 
from  voting,  and  by  what  right  are  the  original 
privileges  of  citizens  curtailed  or  defeated,  because 
they  refuse  to  accept  such  an  empty  boon,  and  go 
through  the  parade  of  such  meaningless  forms? 
Voting,  or  not  voting,  the  "  legality  of  the  con- 
vention" is  not  affected !  It  would  have  possessed 
no  legality  had  they  voted,  and  it  has  none  now. 
Not  having  power  to  authorize  a  convention,  the 
Legislature  had  no  power  to  prescribe  the  means 
and  processes  of  calling  it  into  being;  the  one 
falls  with  the  other. 

II. — THE  SCHEDULE  AN  ILLEGAL  LEGISLATIVE  ACT. 

What  has  this  convention  proposed,  apart  from 
the  constitution,  in  a  most  extraordinary  paper 
called  a  "  schedule,"  forming  no  part  of  the  in- 
strument necessarily,  but  dictating  the  mode  of  Us 
adoption,  and  revealing  to  the  people  what  they 
are  permitted  to  do  in  regard  to  it  ?  It  is  claimed 
by  tne  President  that  it  intends /air/y  to  carry  out 
the  provisions  and  spirit  of  the  organic  act  of  May 
30,  1854;  and  that  the  convention  proposed  this 
schedule  because  "  the  act  of  the  Territorial  Le- 
gislature omitted  to  provide  for  submitting  to  the 
people  the  constitution  which  might  be  framed  by 
the  convention." 

Sir,  I  again  inquire  by  what  authority  did  the 
convention  draw  up  a  schedule  dictating  to  the 
people  of  Kansas  what  they  might  or  might  not 
do,  in  reference  to  this  notable  achievement,  by 
ordering  an  election  on  the  21st  of  December  last  f 
The  President  graciously  tells  us  **  the  conven- 
tion framed  it,  because  the  Legislature  did  not;" 
or,  in  other  words,  Congress  gave  no  power  to  the 
Legislature;  and  if  it  did,  it  has  failed  to  exercise 
it,  and  therefore  the  convention  have  done  it  them- 
selves. Is  this  legal  ?  There  was  no  necessity 
for  it;  the  convention  were  to  meet  on  the  first 
Monday  of  September,  1857,  but  the  Legislature 
doubtless  supposed  they  might  be  a  long  time  in 
deliberation,  and  that  it  might  be  safely  left  to 
a  future  Legislature  to  prescribe  the  mode  of  its 
submission  to  the  people.    Sir,  this  schedule,  in 
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respect  to  this  election,  is  an  assumption  from  be- 
ginning to  end.  It  is  nothing  more  nor  less  than 
an  act  of  legislation  by  a  single  body,  claiming  to 
be  of  popular  origin,  but  unapproved  by  any  Gov- 
ernor, and  having  none  of  the  features  of  ordinary 
legislation;  an  oligarchic  ukase  or  decree, as  worth- 
less and  inoperative  as  a  falling  and  withered  leaf; 
it  binds  no  one,  it  unbinds  no  one.  The  people 
may  regard  or  disregard  it,  with  equal  impunity; 
and  so  it  has  been  looked  upon  by  the  Territo- 
rial Legislature  who  postponed  the  election  of  the 
21st  of  December— ordered  by  the  convention  on' 
the  constitution — to  the  4th  of  January,  1858,  at 
which  time  the  only  legal  expression  of  the  pop- 
ular^ will  was  had  upon  it,  resulting  in  its  rejection 
by  over  ten  thousand  votes.  Under  this  territo- 
rial law,  the  election  of  the  21st  of  December  was 
a  nullity,  and  so  regarded  by  the  people.-  But  it 
is  claimed  that  the  Legislature  had  no  power  to 
alter  the  time  appointed  by  the  convention.  No 
power?  Why  not?  All  the  legal  power  of  the 
,  convention  was  derived  from  the  Legislature;  and 
can  the  creature  say  to  the  creator,  "lam  sov- 
ereign?" Is  there  any  question  of  contract  or 
vested  rights  involved  ?  Can  a  legislative  body 
denude  itself  of  its  plenary  powers  over  its  crea- 
tures and  agencies,  and  that,  too,  by  implication, 
so  that  they  are  held  in  abeyance  until  resumed 
by  permission  of  the  agency  ?  What  novel  doc- 
trine is  this,  and  to  what  consequences  would  it 
lead? 

STRANGE    AND    INEQUITABLE    PROVISIONS    OP   THE 

SCHEDULE. 

Look  at  the  substance  of  this  schedule  in  other 
respects: 

1.  It  tenders  a  ballot  with  one  hand,  and  with 
the  other  presents  a  test  oath  to  support  the  con- 
stitution, if  adopted,  under  the  pains  and  penal- 
ties of  penury. 

2.  It  summits  only  a  single  clause  to  the  choice 
of  the  voter,  and  he  must  swear  to  support  that 
for  which  he  cannot  vote,  before  he  can  vote  at 
all  upon  this  solitary  clause. 

3.  It  provides  that  all  male  inhabitants  over 
twenty-one,  in  the  Territory  on  the  day  of  elec- 
tion, may  vote;  thus  inviting  back  the  hordes  who 
overran  it  in  former  times,  and  who  promptly  re- 
sponded to  this  invitation,  in  place  of  the  quieter 
forces  drawn  from  the  Cincinnati  Directory — 

Spiritual  voters,  dispersed  by  the  stroke  of  the 
ovemor'e  pen. 

4.  The  places  of  holding  elections  are  not  des- 
ignated, nor  the  mode  of  canvassing  or  returning 
the  votes,  but  all  delegated  to  three  commission- 
ers, named,  not  by  the  Governor,  nor  by  any 
responsible  officer,  but  by  the  president  of  this 
convention,  who  in  this  schedule  violates  the  sol- 
emn pledge,  made  before  his  election,  in  writing, 
to  submit  the  whole  of  this  constitution  to  the 
people. 

5.  The  State  election  of  January,  1858,  was  to 
be  conducted  under  the  auspices  of  the  same  set 
of  Judges;  and  we  have  seen  the  result  of  this. 

6.  No  amendment  of  the  constitution  can,  by 
the  terms  of  it,  be  initiated  before  1864,  nor  be 
perfected  short  of  1870,  and  then  only  on  two 
thirds  of  the  members  of  each  House  concurring; 
"  but  no  amendment  shall  ever  be  made  to  affect 
the  rights  of  property  in  the  ownership  of  slaves." 
And  after  reading  all  this,  the  president  adds, 
"  that  in  the  provisions  of  the  schedule  providing 
for  the  transition  from  a  territorial  to  a  State  gov- 
ernment, the  question  has  been  fairly  and  expli- 
citly referred  to  the  people. 

Sir,  I  take  issue  with  him  on  all  points  of  his 
allegation.  Fairly  referred,  when  a  test  oath  bris- 
tles in  the  forefront  of  the  whole  proceeding? 
Fairly  referred,  when  a  single  point  only  is  sub- 
mitted, and  an  oath  exacted  to  support  the  rest  of 
it,  on  which  he  has  nothing  to  say  ?  Fairly  re- 
ferred, when  a  stranger  may  vote  who  has  not 
been  there  one  hour,  and  may  never  be  there  again, 
only  inhabitingpro tempore  7  Fairly  referred,when 
one  man— and  such  a  man ! — has  the  whole  power 
virtually  of  ordering  the  polls  at  inconvenient  and 
unusual  places;  and  is  only  to  count  the  names 
returned  on  the  poll  lists,  without  any  comparison 
of  them  with  the  ballots,  and  may  carry  the  fate 
of  this  people  in  his  pockets,  as  he  has  done,  for 
months?  What  idea  has  the  President  of /<rir- 
ne$s9  if  this  be  the  standard  he  adopts?    Sir,  I 


almost  admire  the  daring  of  this  "  Rump  Parlia- 
ment" of  Lecompton.  They  felt,  evidently,  that 
the  people  were  not  to  be  trusted  with  political 
power;  they  grasped  hold  of  all  the  functions  and 
prerogatives  of  government;  they  rolled  the  Gov- 
ernor's head  in  a  basket;  they  bound  and  ham- 
pered with  restrictions  and  restraints  the  free  ex- 
ercise of  the  eiecetive  franchise;  they  cut  off  the 
people  virtually  for  twelve  years  from  the  power 
of  change.  "They  had, ' '  the  President  tells  us, 
"an  angry  and  excited  debate, "  and  graciously  con- 
cluded, by  a  majority  of  two,  to  submit  a  single 
clause  of  their  labors  to  the  people !  Benevolent 
legislators !  Condescending  Democrats,  to  confer 
such  a  boon !  The  "  factious  majority"  of  Kan- 
sas ought  to  accept  this  bounty  on  their  knees, 
or  we  should  abuse  them  for  mutiny  and  madness 
in  its  rejection !  One  step  more  would  have  round- 
ed out  the  picture.  Like  the  French  Chamber  of 
Deputies  that  inaugurated  the  "reign  of  terror," 
they  should  have  declared  their  sittings  perpetual, 
organized  a  standing  army  for  its  protection,  call- 
ing it  a  "posse  comitatus,"  by  way  of  euphony, 
and  to  harmonize  with  modern  nomenclature. 

Do  we  read  aright,  when  the  message  says, 
"  the  convention  was  not  bound  by  its  terms  to 
submit  any  o).her  portion  of  the  instrument  to  an 
election  except  that  which  relates  to  the  domestic 
institution  of  slavery  ?"  Sir,  who  gave  to  this  con- 
vention power  to  arrogate  to  itself  the  decision  of 
this  question  of  submission  or  no  submission? 
This  sounds  very  much  like  the  language  of  im- 
perialism; it  hath  an  arrogant  and  kingly  tone;  it 
comports  only  with  the  state  and  prerogatives  of 
an  unquestioned  supremacy.  No  body  of  men, 
dealing  with  the  first  principles  of  political  science, 
as  understood  and  administered  in  a  representative 
Republic,  have  a  right  to  use  it.  No  body  of  men , 
if  authorized  by  the  clearest  sanctions  to  "  pro- 
pose, form,  put  in  a  shape,"  a  constitution,  can 
wisely  use  it.  Why  not  bound  to  submit  it?  Sir, 
they  were  bound  to  submit  it— every  letter  and 
every  line  of  it.  If  this  convention  had  any  show 
of  authority.,  it  was  a  special  agency  to  do  a  spe- 
cific act;  and  that  act  done  its  power  ceases.  There 
is  no  pretense  that,  in  the  organic  act  forming  the 
convention,  the  Legislature  bound  the  people  to 
accept  any  and  everything  they  might  do,  or  fail 
to  do,  and  that,  in  advance,  their  decrees  should 
be  deemed  the  voice  of  God,  like  the  ravings  of 
Brigham  Young.  I  deny,  indeed ,  that  any  Legis- 
lature of  State  or  Territory  has  any  power  to  dele- 
gate legislative  functions  to  a  convention  or  com- 
mittee, and  bind  the  people  in  advance  to  their 
observance;  and  so  thought  the  Kansas  Legisla- 
ture, who  refused  to  recognize  this  assumption  of 
the  convention,  by  ordering  the  election  of  the 
4th  of  January,  1858. 

WHAT  INSTITUTIONS  ARE  DOMESTIC. 

Yet  the  President  tells  us  that  this  submission 
of  a  single  clause  carries  out  the  spirit  of  the  or- 
ganic act,  and  that  the  convention  was  not  bound 
to  submit  the  whole  constitution,  because  "  noth- 
ing but  slavery  is  a  domestic  institution."  Well,  sir, 
owing  to  his  Excellency's  want  of  experience  in 
the  field  o£  domestic  relations,  this  criticism  might 
be  overlooked,  if  it  did  not  involve  issues  and 
rights  of  the  gravest  import.  I  had  supposed  that 
the  domestic  institutions  of  a  people,  in  their 
corporate  character  as  Territories  or  States,  and 
which  they  were  "to  form  and  regulate"  in  the  ex- 
ercise of  political  sovereignty,  were  all  the  institu- 
tions of  the  State,  in  like  manner  as  the  rules  and 
regulations  of  the  household  are  the  domestic  in- 
stitutions of  home,  whether  they  relate  to  agricul- 
ture, finance,  internal  improvements,  charitable 
endowments,  railways,  or  the  terms  and  condi- 
tions of  human  servitude;  and  doubtless  the  power 
conferred  in  this  principle  covered  all  these  mat- 
ters of  national  concern,  srery  one  of  them  full  as 
important  as  the  last.  So  says  Webster:  "  Do- 
mestic—the affairs  of  a  State  considered  as  a  fam- 
ily, in  contradistinction  from  foreign."  But  b'y 
the  President's  criticism  the  domestic  institutions 
of  Kansas  are  only  "the  right  of  regulating  their  do- 
mestics. "  Why  are  all  others  ignored,  and  sought 
'to  be  fastened  on  a  people  without  their  consent? 
Why  are  they  to  be  cheated  by  the  empty  parade 
of  a  principle,  every  advantage  of  which  is  denied 
them?  Is  any  reason  given  for  this?  Is  it  true 
that  no  difference  of  opinion  exists  on  other  top- 


ics? Ho  w  do  we  know  this?  Was  not  the  first  oom 
stitution  proposed  for  Wisconsin,  with  iti  htri. 
money  policy ,  sent  back  to  the  people  on  ihitinu 
and  voted  down  by  them  ?  and  did  not  Con^rtsi 
embody  the  principle  of  submission  in  the  Minneso- 
ta territorial  bill,  and  has  it  not  become  a  rule  and 
Srecedent  in  like  cases  ?  Is  this  the  fimk  of  tkt 
octrine  of  popular  sovereignty  ?  Does  it  csJmi. 
nate  in  denying  them  all  opportunity  of  choice, 
and  must  they  take  such  institutions  as  their  mi* 
ters  choose  to  give  them  for  twelve  yean  omj. 
tered,  because  they  are  not  "domestic?"  Wuit 
for  this  that  the  pledges  and  peace  of  thirty  vem 
were  violated  and  broken  up,  and  bitterness aa4 
heart-burning  spread  like  fire-brands  through  ev> 
ery  part  of  this  wide  Confederacy?  Waae?v 
such  price  paid,  such  hazards  incurred  for  sat*  i 
boon  ?  But  gentlemen  say  here  it  wooM  htvebesB 
voted  down  if  submitted.  Is  not  thisaconfauss 
of  the  whole  iniquity  ?  Why  would  they  rotat 
down,  but  because  all  men  see  that  in  the  osty 
point  pretended  to  be  submitted  there  wis  stack 
and  cheat?  because  important  provisions  trereea* 
tained  in  the  constitution  not  submitted,  resattsg 
to  banks,  the  State  capital,  county  seats,  the  n> 
gitive  slave  bill,  upon  which  the  people  deans' 
to  be  heard?  because  the  entire  machinery  of  tta 
State  government,  which  the  people  had  elaaei, 
was  stricken  out,  and  a  virtual  dictatorship  insti- 
tuted in  its  room  ?  because  it  was  the  constrain* 
tion  and  culmination  of  all  those  foregone  sets  sf 
tyranny  which  had  ground  that  people  in  thedost 
for  years  ?  But  I  need  not  recount  all  thedisVil- 
ties  in  the  way  of  the  people  of  Kansas,  to  pre- 
vent their  swallowing  this  document  whole,  fir  | 
the  privilege  of  voting  on  the  slave  clause. 

THE  PRESIDENT  WANTS  "  PEACE  AND  QtJIIT." 

He  tells  us  all  other  matters  are  of  trifiipg  con- 
sequence, and  that  Kansas  has  for  some  years  oc- 
cupied too  much  of  public  attention.  Sir,  the  Chief ! 
Magistrate  of  this  Republic  ought  to  remember 
that  no  peace  or  quiet  can  come  to  a  nation  unless 
justice  and  equity  prevail  in  her  councils;  that  then 
is  no  free  American  heart  but  will  beat  fast  sod 
fiercely  under  insult  and  wrong*,  that  resiiUnee 
and  redress  dog  the  footsteps  of  oppression;  that 

fovernment  without  representation  is  tyranny, 
owever  disguised;  and  that  deep  down, hkkkoj 
among  the  earliest  maxims  the  men  of  Ktont 
drank  in  from  their  mothers'  lips  is  this— that  re* 
sistance  to  tyrants  is  obedience  to  God.  Whikl 
we  oppress,  they  will  agitate,  though  soldiers shh 
tinel  every  doorway,  and  bayonets  gleam  in  tnrf 
ci^yi  agitate,  though  every  school-house  be  coo-rj 
verted  into  a  barrack,  andf  every  temple  of  Got 
like  the  "  Old  South,"  of  Boston,  stables  the  w» 
horse  of  the  invader!  This  agitation  it  not  q- 
gressive,  but  protesting  and  defensive.  Tress 
upon  the  worm,  and  when  it  squirms,  coonls* 
of  agitation.  Open  a  sore,  closed  and  heakdbv 
the  political  surgery  of  1850,  and  when  the  body- 
politic  shrinks  and  trembles  as  the  knife  go* 
down  through  marrow  and  nerve,  call  this treswr 
agitation.  Etna  may  as  well  complain,  whiles** 
boiling  surges  work  in  fierce  convulsion,  that  tU 
landscape  above  is  not  quiet;  while  the  fires. *» 
raging  the  earth  will  respond,  and  if  this agttaw* 
ceases,  they  must  first  be  put  out.  Think  y* 
this  young  giant  of  the  West,  stretching  bit  lostf 
limbs,  and  conscious  of  his  mantling  nowenKtss 
be  crushed  into  quiet  by  the  might  of  the  FssVw 
arm,  called  by  the  President  a  "  posse  e^^Wgv 
What  features  of  similarity  does  the  Prssisfnt 
find  between  the  standing  Army  and  a  l'pm 
comUatus  7"  Who  docs  not  know  that  the  pot* 
of  the  country,  its  citizens  acting  in  aid  of  ittosm 
officers,  is  as  widely  different  from  tbestaai^ 
Army  as  the  poles?  In  fact,  the  army  WW  *J 
there  to  overawe  and  put  down  the  people  SJ» 
their  "  posse.  **  The  Army  is  not  of  the  peqg 
but  acts  in  obedience  to  a  central  and  iniptnsl 
will. 

"  When  legal  process  is  executed  by  the  art^esy  *■{ 
bayonets  of  a  standing  Array,  Liberty  is  dead.  As***** 
(bund  the  lettret  de  cachet,  of  the  old  French  fJ#f5»1E 
the  writ  of  habeas  corpus,  as  the  ataading  Asjoy  of  **•** 
public  to  the  po*$*  comitatu*." 

However  desirable  "  peace  and  quiet,  Mifc»y**j 
be  purchased  at  too  great  a  sacrifice.  Aptfsdcs- 
potism  is  the  most  quiet  of  all  government*  ***" 
ter,  far  better,  that  the  initial  processes  uWnue 
the  foundation  stones  of  empire  be  lsidstt»*P0al 
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and  hurricane,  if  justice  and  equity  preside  over 
the  ceremony,  and  they  lie  upon  the  rock,  than  to 
imbed  them  beneath  a  clear  sky  and  unclouded 
son,  if  they  rest  upon  the  sand.  The  way  to  re- 
store peace  and  harmony,  is  to  permit  the  people 
of  Kansas  to  frame  their  domestic  institutions  in 
their  own  way. 

"the  people  mat  change  this  constitution  in 

a  brief  period." 

But,  says  the  President,  with  wonderful  adroit- 
ness: 

"If  thi*  constitution  is  displeasing  to  a  majority  of  the 
people,  no  human  powe»can  prevent  their  changing  it 
withm  a  brief  period." 

Does  this  look  like  a  desire  for  peace  and  quiet  ? 
to  have  the  Federal  Legislature  hang  fetters  about 
their  necks,  because  no  human  power  can  prevent 
their  breaking  them  off?  Has  the  President  well 
considered  what  struggles  and  convulsions,  what 
strifes  and  excitements,  such  a  change  embosoms; 
what  fierce  elements  it  awakens  in  the  conflict, 
of  wrong  with  the  show  of  legitimacy  on  the  one 
side,  and  of  right  with  the  appearance  of  revolu- 
tion on  the  other  ?  What  is  this  but  sowing  the 
wind  to  reap  the  whirlwind  ?  And  in  how  short 
a  time  can  this  be  done  ?  It  cannot  be  initiated 
until  after  six  years,  if  we  accept  the  assumptions 
of  this  instrument — one  fifth  the  average  duration 
of  a  human  generation !  Is  this  statesmanship  or 
time-serving  ?  Tell  the  exile  that  in  a  brief  period 
he  may  again  tread  his  native  soil,  and  look 
upon  the  faces  of  his  friends,  and  when  his  eye 
lightens  with  hope,  say  to  him,  after  six  years, 
and  he  will  curse  you  fbr  a  mocking  fiend  ?  Tell 
a  free  people,  now  ripe  for  empire,  and  capable 
of  forming  their  own  institutions,  that  you  will 
fasten  upon  them  a  constitution  they  abhor  and 
a  policy  they  despise,  and  if  they  are  not  content 
they  can  change  it  in  a  *«  brief  period,  "and  what 

rity? 
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must  they  think  of  your  wisdom  and  sinceri 
Sir,  in  this  "  brief  period"  this  constitutional  u 
tree  may  entwine  its  roots  and  fibers  into  every 
fissure  and  crevice  of  State  institutions;  it  may 
lock  and  hold  with  its  banded  strength  every  stone 
and  buttress  of  this  young  member  of  the  Repub- 
lic, mingling  itself  with  every  interest,  and  diffus- 
ing its  poison  through  every  avenue,  until  the 
very  capacity  of  resistance  dies  out,  or  until  men, 
so  tantalized  and  abused,  shake  off  the  dust  of 
their  feet  upon  a  soil  tainted  and  defiled,  and  leave 
this  fair  portion  of  God's  heritage  to  wither  and 
perish  in  the  folds  of  an  influence  that  spares  noth- 
ing it  can  grasp.  Sir,  this"  brief  period"  is  about 
as  long  as  the  revolutionary  war.  No  freeman 
born  on  American  soil  will  endure  it.  You  may 
push  power  so  far,  and  defer  hope  so  long,  as 
to  provoke  instant  resistance,  and  exasperate  to 
open  defiance  without  compromise  or  delay. 

I  have  thus  noticed  the  absence  of  all  legal  au- 
thority on  the  part  of  this  quasi  Lecompton  con- 
vention to  prepare  and  send  this  constitution  to 
Congress  for  ratification  or  rejection;  that  in  any 
event  the  people  of  Kansas  are  not  to  be  sub- 
jected, like  a  conquered  military  province,  to  the 
rescripts  of  a  central  power,  in  respect  to  the  form 
or  principles  of  their  constitution;  that  the  Ad- 
ministration is  not  consistent  with  its  own  avowed 
creed  in  forcing  a  constitution  upon  them  with- 
out their  own  free  expression  upon  the  whole, 
and  upon  every  part  of  it;  that  domestic  institu- 
tions in  a  State  are  something  more  than  those 
regulating  household  domestics.  1  have  exposed 
the  fallacy  of  the  President's  criticism  upon  lan- 
guage, as  well  as  his  reasoning  upon  affairs  of 
State;  I  have  shadowed  out  the  uselessness  and 
danger  of  pushing  a  free  people  beyond  the  point 
of  endurance,  and  have  tried  to  show  that  justice 
and  fair  dealing  is  the  only  safe  policy  of  nations; 
and  yet,  sir,  I  am  admonished,  by  the  history  of 
the  past  few  years,  that  all  this  may  be  in  vain. 
Step  by  step,  as  with  the  crushing  omnipotence 
of  fate,  has  the  policy  which  now  rules  the  Ex- 
ecutive been  advancing  upon  us,  extending  its 
Briarean  arms  until  it  enfolds  every  important 
interest  of  the  Republic  in  its  grasp.  No  man, 
as  Governor  or  Secretary,  has  been  found  stern 
enough  to  do  its  behests  upon  the  soil  of  Kansas. 
One  after  the  other  falls  under  the  executive  guil- 
lotine, because  he  cannot  quiet  the  throes  of  this 
modern  Enceladus,  that  shakes  the  earth  each 
time  he  moves  within  his  tomb.  It  is  keen,  ac- 
tive, versatile,  tirtless— it  molds  and  managet 


every  national  expression  to  a  single  purpose  and 
end — it  builds  up  year  by  year,  beneath  the  calm 
surface  of  affairs,  foundations  of  empire  and  ag- 
grandizement, until  by  a  sudden  recession  of  the 
tide  they  stand  revealed  to  the  amazement  of  every 
eye.  It  has  a  logic  as  intuitive  as  it  is  sure,  and 
according  to  which  everything  has  followed  in  its 
order;  no  purpose  balked,  no  prophecy  of  friend 
or  foe  unaccomplished,  but  the  end  is  not  yet. 
M  Logic,"  says  Lamartine,  «•  is  the  vengeance  of 
God.  Those  messages  have  awakened  a  thrill 
of  indignation  in  thousands  of  bosoms  which  no 
prior  act  could  move;  they  have  rolled  the  scales 
from  many  an  eye  which,  once  opened,  nothing 
again  can  darken .  Great  masses  of  patriotic  men 
have  read  them  in  sadness,  and  arose  from  their 
perusal  as  if  an  eclipse  had  covered  up  the  sun. 
They  have  broken  party  ties  and  party  entangle- 
ments, rendered  imperative  a  new  mustering  of 
forces,  and  already  the  hosts  are  selecting  their 
position,  and  the  hour  of  preparation  draws  on. 
Sir,  let  it  come.  I  care  not  who  is  leader.  It  is 
a  conflict  of  great  principles,  now  meeting  face 
to  face.  There  is  no  neutrality,  no  side  issues, 
through  which  to  escape  the  responsibility  of 
their  direct  encounter.  And  yet,  say  gentlemen 
in  an  agony  of  lau  lation,  "  the  message  it  transpa- 
rent.9' Well,  sir,  I  think  it  does  begin  to  be  trans- 
parent, riddled  like  a  drooping  flag  run  up  from 
the  White  House;  the  big  rent  in  the  center  shot 
through  by  the  first  gun  from  the  Senate,  which, 
traversing  yon  avenue,  went  point  blank  to  the 
mark.  It  begins  to  be  a  transparency,  the  most 
transparent  thing  I  ever  saw,  and  we  can  now 
see  stars,  not  on  it,  but  through  it. 


«< 
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But,  sir,  the  principle  of  popular  sovereignty, 
it  now  seems,  has  a  new  phase  for  the  occasion, 
••  non-intervention."  It  is  now  gravely  urged 
that  Congress  is  not  to  look  behind  the  present- 
ation here  of  a  constitution  by  the  Lecompton 
convention  or  its  agents,  but  accept  it  as  the  valid 
expression  of  the  popular  will,  and  so  pass  it  on 
the  principle  of  non-intervention;  on  the  ground 
that  the  doctrine  of  State  sovereignty,  carried  to 
its  logical  and  legitimate  results,  denies  to  Con- 
gress the  right  of  interfering  with  inchoate,  incip- 
ient States,  when  taking  the  steps  for  emerging 
from  the  condition  of  Territories,  precisely  in  the 
same  manner  as  they  have  denied  its  right  of  in- 
terference in  the  organized  States  themselves. 
This  doctrine  is  as  ridiculous  as  it  is  wicked. 
Congress  is  bound  to  scrutinize  and  review  all  the 
proceedings  of  a  Territory  in  asking  for  admis- 
sion, to  see  to  the  fairness  of  every  step;  that  no 
oppression  is  attempted,  no  undue  advantage  ob- 
tained; that  the  constitution  proposed  is  the  fair 
and  honest  expression  of  the  popular  will,  and 
will  promote  peace  and  harmony.  Congress  has 
no  right  to  separate  the  science  of  government 
from  ethics,  nor  encourage  the  dangerous  sug- 
gestion that  governments  are  not  strictly  bound 
by  the  obligations  of  truth,  justice,  and  human- 
ity. On  this  non-intervention  principle,  it  is  a 
question  of  superior  speed,  or  or  more  adroit  ly- 
ing, in  the  messenger;  the  fleetest  horse  and  the 
boldest  front  wins  the  day.  A  whole  directory 
of  names  may  be  returned:  by  a  corrupt  commis- 
sioner, and  tne  Governor  is  to  certify  it  by  non- 
intervention. It  goes  to  the  Legislature,  and  they 
look  only  to  the  imprimatur  of  the  Governor,  and 
it  passes  along  by  non-intervention,  and  a  Dele- 
gate comes  here,  never  chosen,  by  non-interven- 
tion. And  so  of  this  constitution.  If  the  votes, 
or  their  results,  on  the  21st  of  December,  are  as 
false  as  those  rejected  by  Governor  Walker,  and 
every  member  of  this  House  knows  it,  provided 
they  are  certified  by  this  roving-constitutional- 
ballot-box,  Calhoun,  that  is  an  estoppel  upon 
Congress,  and  no  man  can  say  nay.  The  argu- 
ment so  often  made  here,  that  a  majority  of  the 
new  States  did  not  first  submit  their  constitutions 
to  the  people,  cannot  be  urged  by  any  one  who 
approved  of,  or  participated  in,  the  repeal  of  the 
Missouri  compromise  tine;  that  act  was  repealed 
to  assert  a  principle — popular  sovereignty.  How 
can  its  authors  after  that  force  a  constitution  upon 
a  new  State,  upon  the  whole  of  which  the  popu- 
lar voice  has  not  spoken.  They  are  estopped 
from  asserting  and  repudiating  the  same  principle 
in  the  same  breath 


BRIEF    HISTORY   OF   KANSAS. 

Kansas  has  a  brief  but  bitter  history,  of  mis- 
rule and  Federal  despotism.  She  was  organized 
as  a  Territory,  May  30, 1854;  the  organic  act  pro- 
viding for  a  Governor,  Secretary,  district  attor- 
ney, marshal,  and  judges,  to  be  appointed  by  the 
President.  By  section  twenty-two,  the  legislative 
power  is  vested  in  the  Governor,  and  a  Legislative 
Assembly,  composed  of  two  Houses — a  Council 
of  thirteen,  chosen  for  two  years,  and  a  House  of 
Representatives  of  thirty-six,  to  continue  for 
one  year — an  apportionment  to  be  made  of  these 
among  the  several  counties;  and,  "  previous  to 
the  first  election,  the  Governor  shall  cause  a  cen- 
sus of  the  qualified  voters  to  be  taken" — every 
free  white  male  inhabitant  being  a  qualified  voter. 
This  first  election,  under  Governor  Re<  tier,  was 
to  take  place  on  the  30th  of  March,  1855  The 
qualified  voters  went  to  the  places  designated  to 
vote;  what  did  they  find  ?  In  every  Council  dis- 
trict, and  in  every  Representative  district  but  one, 
an  armed  mob  from  an  adjoining  State  in  posses- 
sion of  the  ballot-boxes,  and  voting  for  members 
of  the  Territorial  Legislature;  four  thousand  nine 
hundred  of  them  doing  this  treason  to  the  rights 
of  the  people  of  Kansas,  and  usurping  the  govern- 
ment over  them.  The  Governor  was  appalled  by 
this  invasion, and  attempted  to  correct  it,  but  had 
not  the  means  of  reaching  the  evil.  Members, 
actually  elected  in  some  districts,  to  whom  he 
gave  certificates,  were  rejected  by  the  creatures 
of  the  four  thousand  uine  hundred  invaders.  This 
quasi  Legislature  opened  its  suu»g*,and  assumed 
to  pass  a  body  of  laws,  which  would  not  be  cred- 
ited, had  not  paper  and  type  immortalized  their 
infamy  with  tnat  of  their  authors — a  Draco  code, 
more  infernal  than  the  bloody  and  barbarous 
edicts  of  the  tyrants  of  eight  centuries  ago. 

The  actual  voters  of  Kansas,  having  no  voice 
in  all  this  work  of  the  invading  hordes,  peaceably 
assembled,  and  in  convention  framed  a  constitu- 
tion; submitted  the  whole  of  it  to  the  people,  by 
whom  it  was  approved,  and  asked  for  admission 
under  it  into  the  Union.  They  were  rejected,  be- 
cause the  Federal  Government,  in  the  face  of  all 
the  facts  to  the  contrary,  assumed  that  the  gov- 
ernment of  the  invaders  was  a  legal  government. 
The  President  became  particeps  criminis  to  this 
outrage  upon  popular  rights,  and  then  commenced 
that  series  of  measures,  unparalleled  in  the  his- 
tory of  this  country,  to  force  a  government  upon  an 
unwilling  people.  The  standing  Army  was  sum- 
moned from  every  accessible  post,  and  bayonets 
thrust  at  the  throats  of  freemen,  to  compel  them 
to  form  and  regulate  their  domestic  institutions  in 
their  own  way.  Unwillingness  to  submit  to  a 
gang  of  marauders  was  denominated  treason,  and 
shooting  and  hanging  were  freely  threatened  to 
those  who  desired  fairness  and  freedom  in  mat- 
ters which  concerned  only  themselves. 

After  the  failure  of  several  Governors  to  recon- 
cile a  free  people  to  this  combined  local  and  Fed- 
eral usurpation,  Governor  Walker  was  chosen, 
as  peculiarly  fitted,  first,  to  legalize  the  fraud  in 
the  eye  of  the  people,  if  possible,  and  if  not  able 
to  do  this,  then  to  bring  the  Territory  into  the 
Union  as  an  Africanized  Democratic  State.  His 
own  letters  to  the  President,  as  well  as  his  in- 
structions from  that  functionary,  abundantly 
prove  this.  Two  years  had  passed  away  in  bit- 
terness and  broil — two  years  of  misrule,  tyranny 
and  usurpation.  A  law  was  passed  by  this  ruffian 
Legislature,  authorizing  the  election  of  a  conven- 
tion to  frame  a  constitution,  ignoring  the  one 
already  rejected  by  Congress.  The  people  in- 
sisted on  an  organization  of  the  election  districts, 
and  a  registration  of  legal  voters,  before  going 
into  another  election.  This  was  denied  them, 
and  they  could  not,  therefore,  vote.  Not  one 
ninth  of  the  voters  in  the  Territory  did  or  could 
vote.  That  one  ninth  elected  the  members  of  the 
Lecompton  convention— Calhoun  and  his  asso- 
ciates pledging  themselves,  on  paper,  to  submit 
the  whole  constitution  to  be  framed  by  them  to 
the  people.  This  pledge  is  shamefully  violated, 
and  the  President  indorses  it— quibbling  about 
domestic  institutions.  An  election  is  held  upon 
the  slave  clause — the  people  indignantly  refusing 
to  participate  in  the  farce,  but  condemning  the 
whole  of  it  by  the  authority  of  the  Legislature, 
on  the  4th  of  January,  1858.  Directories  are 
copied  to  furnish  a  show  of  voters  on  these  occa- 
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sions,  and  even  Governor  Walker  and  Secretary 
Stanton,  presidential  pets,  are  guillotined  for  de- 
clining to  indorse  the  frauds. 

A  last  farce  in  the  Territory  is  enacted  in  the 
election,  under  this  pretended  constitution,  of 
State  officers,  by  an  apportionment  based  upon  the 
fraudulent  and  spurious  votes  of  non-residents  in 
the  Territory.  And  even  this  farce  cannot  be 
played  out  without  forgery  and  perjury — one 
thousand  four  hundred  votes  being  certified  as 
given  in  two  precincts,  more  than  there  are  resi- 
dents there;  and,  finally,  the  denouement  of  the 
whole  is  dug  from  beneath  a  wood-pile,  and  now 
forms  ihe  last  plank  in  the  platform  of  the  present 
Democratic  party,  every  man  of  whom  must  in- 
dorse all  this  unblushing  wickedness  and  usurp- 
ation before  he  can  vote  tor  the  admission  of  Kan- 
sas under  the  Lccompton  constitution. 

And  this  complication  of  wrong  and  outrage, 
perpetrated  under  the  protection  of  Federal  bay- 
onets, is  called  legal!  and  gentlemen  here,  who 
would  scorn  to  do  a  private  wrong,  call  this  re- 
sult of  infamy  a  legal  government !  God  forbid. 
Call  it  anything  but  legal.  It  is  revolutionary, 
tyrannous,  despotic,  forcible,  fraudulent;  any- 
thing but  legal.  What!  a  paper  stating  that  five 
hundred  and  forty-two  votes  were  given,  when 
forty-two  were  cast,  a  legal  paper !  or  a  forgery 
and  fraud  ?  Do  not  desecrate  the  law  by  subsi- 
dizing even  its  forms  to  such  mocking  rascality; 
on  this  principle  a  counterfeit  note  is  legal. 

BOW  THE  PRESIDENT  DESIRES  TO  LIVE  IN  THE 
AFFECTIONS  OF  THE  PEOPLE. 

Why  is  this  constitution  pressed  with  such  ve- 
hement importunity  ?  The  more  emphatically  the 
people  condemn  it,  the  more  fierce  is  the  Execu- 
tive persistency.  The  most  unblushing  frauds 
upon  the  ballot-boxes  are  detected  and  exposed, 
yet  their  shameless  perpetrators  lose  none  of  their 
influence  or  regard.  Governors  and  Secretaries 
who  yield  to  the  popular  will  are  promptly  re- 
buked and  decapitated. 

The  military  power  is  retained  in  Kansas,  for 
the  avowed  purpose  of  keeping  down  the  people, 
and  compelling  submission  to  agovernment  they 
abhor.  And  yet  the  President  says  he  has  "  no 
other  object  of  earthly  ambition  than  to  leave  his 
country  in  a  prosperous  and  peaceful  condition, 
and  to  live  in  the  affections  and  respect  of  his  coun- 
trymen.** Live  in  the  affections  and  respect  of 
the  American  people — when  the  popular  will  is 
trampled  on  or  disregarded,  and  legal  quibblers 
resorted  to  for  the  purpose  of  reconciling  them  to 
a  despotism  until  they  can  shake  it  off!  Live  in 
the  affections  of  the  American  people— when  every 
western  breeze  comes  laden  with  the  cry  of  exec- 
utive oppression,  which,  if  perpetrated  by  a  King 
of  Great  Britain,  would  cost  him  his  crown  and 
his  head !  Sir,  I  wish  the  Executive  would  re- 
member that  no  man  can  live  there  who  plants  the 
foot  of  power  on  the  neck  of  freedom,  who  throws 
the  sword  into  the  scale  in  the  contests  of  the  bal- 
lot-box, and  brings  all  the  machinery  of  govern- 
mental influence  to  bear  upon  subjecting  an  un- 
willing people  to  the  despotism  of  his  will. 

What  has  any  portion  of  our  country  to  gain 
by  such  tyranny  ?  Will  it  satisfy  the  North  ?  The 
throb  of  the  great  northern  heart  is  that  of  sad- 
ness and  indignation;  the  recent  defenders  of  the 
President  there  are  silent,  and  those  who  do  not 
eat  his  bread  are  dumb.  Will  it  satisfy  the  East? 
The  stamp  act  and  tea  tax  of  a  foreign  ministry 
were  a  feather  in  the  scale,  beside  the  grinding 
and  insulting  oppression  of  this  measure.  They 
fought,  and  we  fought  with  them,  for  a  principle; 
but  here  a  principle  has  ripened  into  a  crushing 
fact;  they  fought  for  that  principle  with  the  stand- 
ing army  of  a  mighty  empire  encamped  at  their 
doors.  Is  the  East  less  patriotic  now,  and  will 
she  trample  on  a  foreign  foe  and  bow  tamely  to  a 
domestic  tyrant?  Will  it  satisfy  the  South  ?  No, 
sir !  I  think  I  know  something  about  southern 
sentiment  and  southern  honor.  The  history  of 
our  country  blazes  with  the  record  of  heroic 
achievements,  patriotic  loyalty,  and  devotion  to 
our  national  flag,  which  her  sons  have  exhibited 
on  every  battle-field  and  in  every  council  hall, 
from  the  day  when  Morgan's  riflemen  followed 
the  daring  Arnold  through  a  northwestern  wil- 
derness to  Quebec,  through  all  the  strife  and  Buf- 
ferings of  the  revolutionary  era  to  this  hour.  How 


herchivalric  spirit  responds  to  what  is  upright  and 
true;  how  danger  has  been  defied,  peril  encoun- 
tered, and  sacrifices  welcomed,  if  they  contributed 
to  the  strength  andglory  of  our  common  country. 
I  remember  her  Washington  and  Jefferson  and 
Madison,  her  Sumter  and  Pinckneyand  Marion, 
their  deeds  of  renown — our  common  heritage; 
their  fame—national  and  immortal;  the  voices  of 
her  Clay  and  Preston,  yet  resounding  through 
the  arches  of  these  Hails,  and  never  raised  but  to 
testify  their  devotion  to  the  institutions  they  hon- 
ored and  the  country  they  loved.  Sir,  the  great 
southern  heart,  fervid  and  valorous  as  it  is,  will 
scorn  to  do  a  wrong.  No  temporary  exaspera- 
tion will  satisfy  its  calm  conscience,  when  mem- 
ory holds  up  the  record  of  an  evil  deed.  To  a 
generous  heart,  the  sting  of  a  wrong  inflicted  is 
keener  than  of  a  wrong  endured.  Will  it  satisfy 
the  West,  those  young  and  growing  empires,  just 
emerged  from  territorial  pupilage,  and  already 
mightier  than  most  of  the  old  thirteen  States? 
Will  they  approve  of  a  policy  to  which  they 
would  have  scorned  submission,  and  stand  tamely 
by,  while  the  footof  Federal  oppression  is  planted 
on  the  neck  of  a  friend  and  brother  ?  Will  it  sat- 
isfy anything  but  a  dogged  fanaticism  of  purpose, 
formed  against  the  dictates  of  sound  reason,  and 
persisted  in,  in  defiance  of  the  remonstrances  of 
nine  tenths  of  the  nation? 

Would  that  the  President  and  his  counselors 
would  remember  that  the  path  of  empire  is  glo- 
rious only  when  illumined  by  the  luster  of  virtue 
and  justice.  The  efforts  of  nations,  age  after  age, 
to  settle  upon  permunent  foundations,  have  failed 
— signally  and  uniformly  failed — because  power 
was  not  wielded  by  principle;  because  public  am- 
bition was  venal  and  selfish; because  the  hand  that 
swayed  the  scepter,  and  the  tongue  that  ruled  the 
will,  were  pledged  and  prostituted  to  craft  and 
crime;  and  so  man  could  not  attain  happiness  be- 
cause he  was  not  free;  and  he  was  not  free  because 
the  wielders  of  governmental  power  brought  its 
whole  enginery  of  intimidation  and  corruption  to 
bear  so  heavily  upon  his  personal,  social,  and  po- 
litical being,  that  not  only  the  desire,  but  the  ca- 
pacity to  use  and  enjoy  liberty  was  crushed  out 
of  him.  It  was  only  a  few  heroic  hearts  here  and 
there  that,  like  solitary  altars,  sent  up  the  flame 
unquenched  and  unquenchable.  Asiatic  Govern- 
ments, in  ail  their  phases,  never  presented  the  true 
idea — they  were  unmixed  despotisms.  The  Greek 
and  Roman  illustrated  it  in  caricature  and  distor- 
tion, but  it  grew  in  England  under  a  free  Bible  and 
a  free  press.  It  flickered  here  and  there  under  the 
throne  of  the  first  Charles,  until  it  broke  forth  in 
wide  display  in  the  trumpet  tones  of  Hampden, 
Russell,  and  Sidney;  in  the  lofty  strains  of  Mil- 
ton, ringing  like  a  superb  anthem  of*  hallelujahs 
and  harping  symphonies;"  in  the  iron  tramp  of 
Cromwell's  legions, and  in  the  solemn  utterances 
of  Puritanic  prayer;  and  on  the  breath  of  that 
prayer  it  was  wafted  in  the  Mayflower  across  the 
Atlantic. 

Look  into  the  rotunda  of  this  Capitol,  and  see 
Robinson,  Bradford,  and  Miles  Stan  dish,  aud 
those  pioneers  of  liberty  on  their  knees,  before 
they  embark.  But  even  here  in  the  howling  wil- 
derness, the  hand  of  oppression  lay  heavy  upon 
them;  and  as  colony  after  colony  grew  up,  the 
stern  patience,  the  heroic  fortitude,  the  overcom- 
ing faith,  that  battled  with  a  savage  foe  and  con- 
quered him,  that  struggled  with  a  sterile  soil  and 
subdued  it — these  virtues,  so  grand  and  so  enno- 
bling, were  rewarded  by  imposition,  tyranny,  and 
wrong,  until  patience  became  criminal,  and  acqui- 
escence a  deadlier  evil  than  revolt. 

The  declaration  of  our  independence  followed 
— not  a  mass  of  '*  glittering  generalities,"  com- 
posed and  finished  up  for  school-boy  declamation 
and  rhetorical  effect,  but  every  letter  and  line  of 
which  was  burned  into  the  souls  of  those  who 
composed  it.  Sir,  it  was  not  only  an  announcement 
of  eternal  principles,  founded  in  the  nature  of  man, 
on  his  equality,  on  his  intelligence,  on  his  respon- 
sibility, Dut  it  was  an  indignant  protest  against  the 
galling  fetters  he  was  determined  no  more  to  wear, 
and  the  blighting  humiliations  to  which  he  had 
resolved  ne  ver  again  to  submit.  Every  word  leaped 
forth  from  the  hviug  experience  of  men  freeborn, 
who  felt  that  humanity  owned  a  common  brother- 
hood and  merited  a  kindred  destiny ; and  now,  sir, 
through  all  the  experience  of  former  years,  since 


that  great  declaration  of  human  rights  has  beea 
given  to  the  world,  since  it  was  even  sanctioned 
and  acknowledged  to  some  extent  by  the  indent 
nations  whose  sway  it  had  broken,  and  whose 
policy  it  had  frustrated  and  rebuked  it  has  root 
forth  over  this  continent,  building  up  and  mum. 
ting  State  after  State,  molding  their  insUtolioas, 
dictating  their  laws  and  shaping  their  intettttt, 
giving  them  harmony ,  stability , and  strengt)i,until 
all  at  once  we  are  brought  to  a  stand,  and  ken ii 
this  Capitol  which  it  has  built  and  adorned  ;hm, 
on  this  nigh  altar,  consecrated  to  freedom,  we  find 
men  who  disclaim  its  holy,  evangel,  and  belief* 
they  have  succeeded  in  turning  against  it  soaeof 
the  grandest  institutions  reared  to  illustrate  hi 
spirit  and  extend  its  blessings. 

Would  to  God  that  the  spirit  of  patriotism  md 
self-sacrifice  which  animated  the  men  thatfruui 
it  would  come  back  to  her  forsaken  altars  1  WoaM 
to  God  that,  forgetting  all  differences,  sad  burr- 
ing all  discords,  we  could  deliberate  on  every  m»> 
ject  in  a  spirit  such  as  pervaded  the  nation  when 
State  after  State  wheeled  into  rank  under  the  bo- 
ner of  the  Constitution,  and  strove  which  staid 
be  foremost  in  every  noble  and  patriotic  mckieve- 
ment;  that,  rising  above  all  party  lines  sod  part; 
ties,  we  could  open  our  eyes  wide  enough  to  mi 
what  a  sublime  destiny  lies  in  the  future,  if  it 
remain  true  to  the  principles  on  which  the  piBui 
of  our  national  greatness  and  renown  repose;  tot 
blessed  as  we  are  with  a  heritage  such  as  oo  foist 
generation  beside  possesses — our  broad  dorstu 
washed  by  two  oceans,  our  steamers  plying* 
every  zone,  and  our  canvas  whitening  every  tea, 
our  valleys  smiling  with  abundance,  and  our  ooh 
glittering  with  the  trophies  of  industry  and  art' 
let  us  beware  how  we  imperil  it  all  in  the  mere 
lust  of  party  power,  perchance  to  be  wielded  oery 
amidst  the  desolations  of  civil  war ! 


NATIONALITY  OF  THE  DEMOCRATS  PAITY, 
AND  ITS  IMPORTANCE  TO  THE  UMW. 

SPEECH  OF  HON.  ELIJAH  WARD, 

OF  NEW  YORK, 

In  tub  House  or  Representatives, 

JfarcA31,1858. 
Tbe  House  being  in  the  Committee  of  the  Whole  «■  its 
state  of  the  Union — 

Mr.  WARD  said: 

Mr.  Chairman  :  The  subject  of  admitting  Kan-1 1 
sas  as  a  State  under  the  Lccompton  coMtototwi 
has  been  so  fully  and  ably  discussed  by  the  dis- 
tinguished members  of  this  honorable  body  that 
no  new  view  can  be  presented  of  the  iflunnitte 
points  in  issue.  It  has  occupied  the  attention  of 
Congress  until,  I  am  sure,  the  whole  country  mo* 
be  wearied  of  the  discussion.  It  is  a  matter  of deep 
regret  that  so  large  a  portion  of  the  time  of  tha 
Congress  has  been  thus  absorbed.  The  mum 
has  just  passed  through  one  of  those  perioral 
financial  revulsions  which  occur  from  the  ihaaiea 
issue  of  bank  paper,  overtrading  and  soecaktwc, 
leaving  thousands  in  hopeless  bankruptcy— •* 
branches  of  industry  arrested  and  commerce  p«* 
alyzed ;  and  yet  nearly  four  months  of  thesesaoa 
gone  and  not  one  effort  made,  one  word  of  bap 
or  consolation  uttered,  or  any  measure  of  idn 
brought  forward  in  Congress  thatelbibitstoii- 
terest,  or  sympathy  even,  with  those  upon  wfcosj 
calamity  has  fallen  so  heavily.  A  sectional  ii» 
political  excitement  has  been  engendered, wbkki 
while  it  may  not  precipitate  a  dissolution  of  tbt 
Union,  weakens  that  bond  of  fraternal  interest!** 
which  should  always  exist  between  diflesast  ac- 
tions of  our  common  country.  My  positian  ** 
early  taken  from  a  deep  conviction  of  duty  totij 
nation  and  my  party,  my  constituents  Wttaa 
me  free  to  take  such  a  course  as  my  Judg**1 
dictated;  and  whether  it  meets  with  their  ap«fo* 
nation  or  not,  I  know  they  will  accord  too**0 
honesty  of  intention  and  a  rectitude  of  p«rpo«- 
While  my  own  immediate  constituents  hate  «»* 
fided  in  my  judgment,  I  have  not  been  ujibuoj"" 
that  the  united  Democracy  of  the  city  of  New 
York,  of  which  my  district  is  a  pari,  and  ths  to* 
organizations,  have  cordially  approved  of  th«**" 
tion  of  their  Representatives  that  sustain  the  ad- 
mission of  Kansas  under  the  LecompLoocoosuia- 
tion;  that  the  Democratic  press,  the  DssjociH* 
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members  of  the  Legislature,  and  the  leading  men 
of  the  party  present  an  unbroken  front  in  support 
of  the  Administration,  and  exhibit  a  unity  of  ac- 
tion that  has  not  been  witnessed  in  our  State  for 
many  years  upon  a  prominent  public  question. 

In  addition  to  this  concentration  of  public  opin- 
ion, I  have  not  been  insensible  toother  influences. 
The  oity  of  New  York  is  the  largest  commercial 
city  in  the  Union.  In  1856-57,  five  eighths  of  the 
total  imports  into  the  United  States  were  imported 
into  that  city;  one  third  of  the  exports,  one  third 
of  the  domestic  produce,  and  over  one  half  of  the 
foreign  produce,  were  exported  therefrom;  and 
there  were  collected  at  the  custom-house  there 
within  the  same  time  forty-three  and  a  half  mil- 
lion dollars  upon  dutiable  imports;  its  banking 
capital,  exclusive  of  that  of  private  bankers,  in 
1857,  amounted  to  sixty-five  and  a  half  millions, 
and  besides  has  millions  invested  in  other  corpo- 
rations, and  in  domestic  manufacture  and  trade. 
These,  too,  are  but  a  part  of  the  vast  interests 
that  center  there.  These  sources  of  wealth,  pow- 
er, and  greatness,  cannot  but  suffer  by  the  con- 
tinued agitation  of  this  Kansas  question,  ending 
as  it  may  in  disturbing  the  harmony  of  the  Union, 
without  resulting  in  any  practical  good  to  the  per- 
sona the  slavery  agitators  desire  to  benefit,  it  is 
not  to  be  denied  that  we  are  a  commercial  people, 
and  that  to  commerce  we  are  indebted  for  our  ad- 
vancement, growth,  and  prosperity  as  a  nation. 
The  majestic  vessels  which  carry  our  products  to 
other  climes,  penetratingevery  sea-port,  bear  with 
them  civilization,  and  instruct  other  nations  that 
a  power  here  exists  that  cannot  be  disregarded. 
Tne  commercial  prosperity  of  rav  city,  the  whole 
country,  the  onward  progress  of  commerce,  and 
the  agricultural  and  the  other  departments  of  in- 
dustry, I  believe,  are  involved  in  the  public  ques- 
tions which  from  time  to  time  agitate  the  country. 
Impressed  with  the  value  and  importance  of  the 
Union  to  my  constituents,!  find  reasons  in  addi- 
tion to  party  considerations  for  pursuing  a  course 
best  calculated  to  end  the  present  agitation,  and 
restore  once  more  amity  and  good  feeling.  No 
one  who  has  observed  closely  the  events  in  Kan- 
sas for  the  last  few  years  can  fail  to  trace  to  its 
proper  source  the  presentexcitement,and  perceive 
the  urgent  necessity  of  investing  the  people  of 
that  Territory  with  the  rights  of  sovereignty,  so 
that  they  may  exercise  the  function  of  a  State  gov- 
ernment, and  relieve  Congress  from  further  inter- 
ference. No  analogy  can  be  made  between  the 
grievances  of  the  American  colonies  prior  to  the 
Revolution,  as  attempted  by  my  colleague,  [Mr. 
Hai kin,]  and  the  alleged  complaints  of  a  part  of 
the  people  in  Kansas.  In  the  former  case,  Great 
Britain  persisted  in  controlling;  local  affairs;  and 
in  the  latter,  Congress  desires,  in  the  most  speedy 
way,  to  confer  allpower  upon  the  citizens  of  that 
Territory  to  manage  their  own  affairs  in  their 
own  way,  subject  to  the  Constitution  of  the  Uni- 
ted States. 

Mr.  Chairman,  from  the  course  the  debate  has 
taken,  an  apprehension  would  prevail  with  those 
not  cognizant  of  the  facts  that  a  foul  and  deep 
wrong  was  about  to  be  perpetrated  upon  the  peo- 
ple or  Kansas;  that  the  provisions  of  the  Kansas- 
Nebraska  act  were  to  be  violated,  and  the  plat- 
form adopted  at  the  Cincinnati  convention  relating 
,  to  the  question  of  slavery  ignored.  To  demonstrate 
that  this  is  mere  clamor,  it  is  proper  that  I  should 
briefly  refer  to  a  few  antecedent  events.  The  act 
referred  to,  passed  in  1854,  has  this  provision: 

"  When  admitted  as  a  Bute,  the  said  Territory,  or  any 
portion  of  the  nine,  shall  be  received  into  the  Union  with 
or  without  slavery,  at  their  constitution  may  prescribe  at 
toe  time  of  their  admission ;  it  beiog  the  true  intent  and 
meaning  of  this  act  not  to  legislate  slavery  into  any  State  or 
Territory,  nor  to  excluded  therefrom,  bat  to  leave  the  peo- 
ple thereof  perfectly  free  to  form  ami  regulate  their  domes- 
tic institutions  in  their  own  way,  subject  only  to  the  Con- 
stitution of  the  United  States." 

The  territorial  government  of  Kansas  was  or- 
ganized under  the  act  containing  this  section.  The 
resolutions  of  the  Cincinnati  convention,  relating 
to  slavery  and  territorial  organization,  were  as 

follows: 

"  And  that  we  may  more  distinctly  meet  the  issue  on 
wbtcb  a  sectional  party,  subsisting  exclusively  on  slavery 
agitation,  now  relies  to  test  the  fidelity  of  the  people,  North 
and  South,  to  the  Constitution  and  the  Union— 

"1.  Resolved,  Tl mt claiming  fellowship  with,  and  deviling 
the  cooperation  of,  ail  who  regard  the  preservation  of  the 
Union  under  the  Constitution  as  the  paramount  issue— and 
repudiating  all  sectional  parties  and  platforms  concerning 


domestic  slavery,  which  seek  to  embroil  the  States  and  in- 
cite to  treason  and  armed  resistance  to  law  in  the  Territo- 
ries ;  and  whose  avowed  purpose*,  if  consummated,  must 
end  in  civil  war  and  disunion— the  American  Democracy 
recognize  and  adopt  the  principles  contained  in  the  organic 
laws  establishing  the  Territories  of  Kansas  and  Nebraska, 
as  embodying  the  only  sound  and  safe  solution  of  the  slavery 
question  upon  which  the  great  national  idea  of  the  people 
of  this  whole  country  can  repose  in  its  determined  con- 
servatism Of  the  Union— HOH-INTERFBREHCE  BY  CONGRESS 
WITH  SLAVERY  IN  8TA.TB  AND  TERRITORY,  OR  IN  THE  DIS- 
TRICT or  Columbia. 

"  3.  That  this  was  the  basis  of  the  compromises  of  1850, 
confirmed  by  both  the  Democratic  and  Whig  parties  in 
national  conventions,  ratified  by  the  people  in  the  election 
of  1858,  and  rightly  applied  to  the  organization  of  Territo- 
ries in  1854. 

"  3.  That  by  the  uniform  application  of  this  Democratic 
principle  to  the  organization  of  Territories,  and  to  the  ad- 
mission of  new  States,  with  or  without  domestic  slavery, 
as  they  may  elect,  the  equal  rights  of  all  the  States  will  be 
preserved  intact,  the  original  compacts  of  the  Constitution 
maintained  inviolate,  and  the  perpetuity  and  expansion  of 
thin  Union  insured  to  its  utmost  capacity  of  embracing,  in 
peace  and  harmony,  every  future  American  State  that  may 
be  constituted  or  annexed  with  a  republican  form  of  gov- 
ernment. 

"  Resolved,  That  we  recognize  the  right  of  the  people  of 
all  the  Territories,  including  Kansas  and  Nebraska,  acting 
^through  the  legally  and  (airly  expressed  will  of  a  majority 
of  actual  residents,  and  whenever  the  number  of  their  in- 
habitants justifies  it,  to  form  a  constitution,  with  or  without 
domestic  slavery,  and  be  admitted  into  the  Union  upon 
terms  of  perfect  equality  with  the  other  States." 

It  will  be  observed  that  neither  the  act  nor  res- 
olution contemplated  that  the  constitution  of  Kan- 
sas should  be  submitted  to  the  people.  They  in- 
tended, unquestionably,  the  people  should  have 
the  power  to  "  regulate  their  domestic  institu- 
tions,1' but  whether  through  a  submission  or  a 
convention  was  left  undetermined.  A  sentiment 
and  feeling,  however,  grew  up  during  the  canvass 
that  the  slavery  clause  should  be  submitted,  and 
was  acquiesced  in,  which  would  have  been  a  full 
compliance  with  the  act  and  the  platform,  leaving 
the  constitution  otherwise  to  be  formed  in  such 
manner  as  the  people  judged  best.  I  did  not  men- 
tion these  facts  as  approbatory  of  non-submis- 
sion, for  I  should  have  preferred  the  whole  con- 
stitution had  been  voted  upon.  But  whether  that 
could  or  could  not  have  been  done,  rested  with 
jhe  people  and  the  convention;  such  has  been  the 
"uniform  practice,  I  believe,  relating  to  the  terri- 
torial action  for  the  admission  of  new  States,  ex- 
cept when  controlled  by  legislative  action.  I  men- 
tion this  because  my  colleague  [Mr.  Haskin]  has 
sought  to  create  the  impression  that  the  question 
of  submission  of  the  whole  constitution  entered 
into  the  last  presidential  campaign  as  a  distinct 
issue.  Whatever  individuals  may  have  done,  I 
assert  that  it  was  not  then  made  a  part  of  the 
Democratic  creed.  In  confirmation  of  this  posi- 
tion I  cite  the  following  passage  from  the  address 
of  acting-Governor  Stanton,  under  date  of  April 
17,  1857: 

"  The  government  especially  recognizes  the  territorial  act 
which  provides  lor  assembling  a  convention  to  form  a  con- 
•til  ut ion  with  a  view  to  ntakina  application  to  Congress  for 
admission  as  a  Bute  ioto  the  Union.  That  act  is  regarded 
as  presenting  the  only  test  of  the  qualification  of  voters  for 
delegates  to  the  convention,  and  all  preceding  repugnant 
restrictions  are  thereby  repealed.  In  Uiis  light  the  act  must 
be  allowed  to  have  provided  for  a  full  and  fair  expression  of 
the  will  of  the  people,  through  the  delegates  who  may  be 
chosen  to  represent  them  in  the  constitutional  convention. 
I  do  not  doubt,  however,  that,  in  order  to  avoid  all  pretext 
for  resistance  to  the  peaceful  operation  of  this  law,t*>  con- 
vention Ut  elf  will,  in  tome  form,  provide  for  submitting  the 
preat  distracting  question  regarding  their  social  institution, 
which  has  so  long  agitated  the  people  of  Kansas,  to  a  fair 
vote  of  all  the  actual  bona  fide  residents  of  the  Territory, 
with  every  possible  security  against  fraud  and  violence.  If 
the  constitution  be  thus  framed,  and  the  question  of  differ- 
ence thus  submitted  to  the  decision  of  the  people,  I  believe 
that  Kansas  will  be  admitted  by  Congress  without  delay  as 
one  of  the  sovereign  States  of  the  American  Uuion,  and  the 
territorial  authorities  will  be  immediately  withdrawn." 

This  question  of  submission  has  recently  arisen , 
and  has  been  seized  upon  since  the  commence- 
ment of  this  Congress,  and  made  the  basis  for 
assailing  the  President  of  the  United  State* for  an 
honest  and  patriotic  discharge  of  his  high  duties. 
The  President,  in  his  instructions  to  Governor 
Walker,  neither  intended  nor  expected  that  any 
other  question  than  that  of  slavery  was  to  be  sub- 
mitted. In  his  message  transmitting  the  Lecomp- 
ton  constitution  to  Congress,  he  says: 

*•  No  person  thought  of  any  other  question.  For  my  own 
part,  when  1  instructed  Governor  Walker,  in  general  terms, 
in  favor  of  submitting  the  constitution  to  the  people,  I  had 
no  object  in  vie  w  except  the  all  absorbing  question  of  sla- 
very. In  what  manner  the  people  of  Kansas  might  regu- 
l*te  their  other  concerns,  was  not  a  subject  which  attracted 
my  attention.   Id  (act,  the  general  provisions  of  our  recent 


State  constitutions,  after  an  experience  of  eighty  years,  are 
so  similar  and  so  excellent  that  it  would  be  difficult  to  go 
far  wrong  at  the  present  day  in  framing  a  new  constitution. 
"  I  then  believed,  and  still  believe,  that,  under  the  organic 
act,  the  Kansas  convention  were  bound  to  submit  this  all- 
important  question  of  slavery  to  the  people.  It  was  never, 
however,  my  opinion  that,  independently  of  this  act,  they 
would  have  been  bound  to  submit  any  portion  of  the  con- 
stitution to  a  popular  vote,  in  order  to  give  it  validity.  Had 
I  entertained  such  an  opinion,  this  would  have  been  in  op- 
position to  many  precedents  in  our  history,  commencing  la 
the  very  best  age  of  the  Republic.  It  would  have  been  in 
opposition  to  the  principle  which  pervades  our  institutions, 
and  which  is  every  day  carried  out  into  practice,  that  the 
people  have  the  right  to  delegate  to  representatives,  chosen 
by  themselves,  their  sovereign  power  to  frame  constitutions, 
enact  laws,  and  perform  many  other  important  acts,  with- 
out requiring  that  these  should  be  subjected  to  their  subse- 
quent approbation.  It  would  be  a  most  inconvenient  lim- 
itation of  their  own  power,  imposed  by  the  people  upon 
themselves,  to  exclude  them  from  exercising  their  sover- 
eignty in  any  lawful  manner  they  think  proper.  It  is  true 
that  the  people  of  Kansas  might,  if  they  bad  pleased,  have 
required  the  convention  to  submit  the  constitution  to  a  pop- 
ular vote ;  but  this  they  have  not  done.  The  only  remedy, 
therefore,  in  this  case,  is  that  which  exists  in  all  other  sim- 
ilar cases.  If  Uie  delegates  who  framed  the  Kansas  con- 
stitution have  in  any  manner  violated  the  will  of  their  con- 
stituents, the  people  always  possess  the  power  to  change 
their  constitution  or  their  laws,  according  to  their  owu 
pleasure." 

The  alleged  grievance  of  the  Republicans  in 
Kansas,  arising  out  of  the  non-submission,  is  not 
of  such  a  character  as  would  authorise  us  to  re- 
ject the  admission  of  Kansas  as  a  State  under  the 
Lecompton  constitution.  They  had  an  opportu- 
nity to  vote  for  delegates  to  form  the  constitution, 
also,  when  that  instrument  was  submitted  with 
slavery  or  without  slavery,  and  they  refused  to 
exercise  the  right.  But  it  is  urged  that  they  could 
not  vote  for  or  against  slavery  without  voting  for 
the  constitution.  Admitting  this,  I  would  ask  who 
is  to  blame  ?  Surely  those  who  abstained  from 
exercising  the  right  of  popular  sovereignty  when 
the  delegates  were  elected  to  the  constitutional 
convention.  Here  is  a  willful  determination,  and 
repeated,  not  to  take  part  in  any  proceeding  which 
recognized  the  Territorial  Legislature;  and  which 
omission,  in  my  judgment,  stops  them  from  any 
claim  upon,  or  right  to,  our  sympathies.  Gov- 
ernor Walker,  in  referring  to  the  selection  of  del- 
egates, distinctly  warns  them  what  would  be  the 
consequences  if  they  should  not  participate  in  the 
election.    He  says: 

"  The  people  of  Kansas,  then,  are  invited  by  the  highest 
authority  known  to  the  Constitution  to  participate  freely  and 
fairly  in  the  ejection  of  delegates  to  frame  a  constitution  and 
State  government.  The  law  has  performed  its  entire  ap- 
propriate function  when  it  extends  to  the  people  the  right  of 
suffrage,  but  it  cannot  compel  the  performance  of  that  duty. 
Throughout  our  whole  Union,  however,  and  wherever  free 
government  prevails,  those  who  abstain  from  the  exercise  of 
the  right  of  suffrage  authorize  those  who  do  vote  to  act  for 
them  in  the  contingency,  and  the  absentees  are  as  much 
bound  under  the  Inw  and  constitution,  where  there  is  no 
fraud  or  violence,  by  the  act  of  the  majority  of  those  who  do 
vote,  as  if  all  had  participated  in  the  election.  Otherwise, 
as  voting  must  be  voluntary,  self-government  would  be  im- 
practicable, and  monarchy  or  despotism  would  remain  as 
the  only  alternative. " 

This  is  the  true  doctrine,  and  I  have  never 
heard  it  questioned.  I  firmly  believe  that,  judg- 
ing by  the  past  acts  of  the  Republicans  of  that 
Territory,  if  this  constitution  is  sent  back  the 
same  obstinacy  and  difficulty  will  exist.  It  waa 
their  deliberate  intention  that  the  constitution 
should  be  presented  here  with  slavery  to  keep  up 
that  excitement,  and  to  further  aid  and  abet  those 
who  seek  to  break  down  the  Democratic  party t 
and  this  honorable  body  will  fail  to  assert  its 
rights  and  protect  its  dignity  in  permitting  its  at- 
tention longer  to  be  occupied  with  this  subject  and 
these  local  contentions. 

The  motives  and  acts  of  the  Republicans  have 
been  such  as  cannot  be  recognized  without  over- 
turning all  government,  law,  and  order.  The  evi- 
dence is  unquestioned  and  overwhelming,  that 
they  have  been  in  a  state  of  rebellion  to  the  gov- 
ernment since  the  meeting  was  convened  on  the 
14th  or  15th  August,  1855,  which  resulted  in  the 
convention,  held  September  19th  of  that  year, 
which  framed  the  Topeka  constitution,  to  be  put 
in  operation  in  subversion  of  the  territorial  gov- 
ernment established  under  the  authority  of  Con- 
gress. The  organization  under  that  instrument, 
the  assembly  of  its  Legislature,  its  acts,  the  pre- 
sentation of  that  constitution  to  Congress,  the  pas- 
sage of  the  bill  admitting  Kansas  a  State  under  it 
by  the  Republican  members  of  the  House  of  Rep- 
resentatives, and  its  rejection  by  the  Senate,  the 
creation  of  armed  forces  in  Kansas  to  sustain  this 
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revolutionary  movement,  are  now  matters  of  his- 
tory. These  occurrences  demonstrate  the  position 
I  assume,  and  which  is  sustained  by  the  President 
in  his  message,  February  2,  1858: 

"  This  government  [territorial]  would  long  § Ince  hare 
been  subverted  had  it  not  been  protected  from  their  assaults 
by  the  troops  of  the  United  State*.  Such  has  been  the  con- 
dition of  affairs  since  my  inauguration.  Ever  since  that  pe- 
riod, a  large  portion  of  the  people  of  Kansas  have  been  in 
a  state  of  rebellion  against  the  government,  with  a  military 
leader  at  their  head  of  a  most  turbulent  and  dangerous  char- 
acter. They  have  never  acknowledged,  but  have  constantly 
renounced  and  defied,  the  government  to  which  they  owe 
allegiance,  and  have  been  all  the  time  in  a  state  of  resist- 
ance against  its  authority.  They  have  all  the  time  been  en- 
deavoring to  subvert  it,  and  to  establish  a  revolutionary  gov- 
ernment, under  the  so-called  Topeka  constitution,  in  its 
stead.  Even  at  this  very  moment  the  Topeka  Legislature 
is  in  session." 

Again  he  says: 

"The  truth  Is. that,  up  tin  the  present  moment,  the  ene- 
mies of  the  existing  government  still  adhere  to  their  Topeka 
revolutionary  constitution  and  government.   The  very  first 

?aragraph  of  the  message  of  Governor  Robinson,  dated  the 
ill  of  December,  to  the  Topeka  Legislature,  now  assem- 
bled at  Lawrence,  contains  an  open  defiance  of  the  Consti- 
tution and  laws  or  the  United  States.  The  Governor  says : 
1  The  convention  which  framed  the  constitution  at  Topeka 
originated  with  the  people  of  Kansas  Territory.  They  have 
adopted  and  ratified  the  same  twice  by  a  direct  vote,  and 
also  indirectly  through  two  elections  of  State  officers  and 
members  of  the  State  Legislature  ;  yet  It  has  pleased  the 
Administration  to  regard  the  whole  proceeding  revolution- 
ary.' 

"  This  Topeka  government,  adhered  to  with  such  treason- 
able pertinacity,  is  a  government  in  direct  opposition  to  the 
existing  government  prescribed  and  recognized  by  Congress. 
It  is  a  usurpation  of  the  same  character  as  it  would  be  for 
a  portion  of  the  people  of  any  State  of  the  Uniou  to  under- 
take to  establish  a  separate  government,  within  its  limits, 
for  the  purpose  of  redressing  any  grievance,  real  or  imagin- 
ary, of  which  they  might  complain,  against  the  legitimate 
Slate  government.  Such  a  principle,  if  carried  into  execu- 
tion, would  destroy  all  lawful  authority  and  produce  univer- 
sal anarchy." 

In  these  revolutionary  acts  may  be  discerned 
the  object  of  the  Republicans,  and  that  is,  to  agi- 
tate an  til  the  Topeka  constitution  is  accepted.  This 
cannot  be  done  so  long  as  Congress  recognizes  the 
legitimacy  of  territorial  organization,  and  would 
be  subversive  of  the  fundamental  principles  of  our 
Government.  The  question  then  arises,  does  the 
Lecompton  constitution  come  to  us  in  a  legal  form  ? 
The  only  mode  in  which  a  people  of  a  Territory 
can  form  their  constitution,  oralter  it  when  a  State, 
is  through  the  Legislature.  This  is  the  proper 
manner  of  ascertaining  the  popular  will.  Apply- 
ing this  rule  to  Kansas,  we  find  that  the  Kansas- 
Nebraska  act  left  the  "  people  of  the  Territory 
perfectly  free  to  form  and  regulate  their  domestic 
institutions  in  their  own  way,  subject  only  to  the 
Constitution  of  the  United  States.  Acting  upon 
the  power  thus  conferred,  proceedings  were  had 
authorizing  the  election  of  delegates  to  form  a  con- 
stitution. Such  election  was  held ;  the  convention 
assembled  at  Lecompton,  adopted  the  constitution 
now  presented  to  us  for  our  action.  I  have  already 
disposed  of  the  objection  that  but  a  small  part  of 
the  voters  exercised  their  right.  The  question 
then  arises,  what  can  and  should  Congress  do  in 
the  premises,  and  what  power  does  it  possess? 

The  Constitution  provides  that  new  States  may 
be  admitted  by  the  Congress  into  this  Union,  and 
J*  the  United  States  shall  guaranty  to  every  State 
in  this  Union  a  republican  form  of  government." 
The  Lecompton  constitution  is  legally  framed, 
presented,  and  is  republican  in  form,  and  the  Ter- 
ritory should  be  admitted  at  once  as  a  State  under 
the  power  thus  conferred.  It  has  been  urged  that 
even  if  a  part  of  the  people  would  not  vote,  they 
should  still  be  protected  against  their  own  wrong- 
ful omission.  I  am  free  to  say,  Mr.  Chairman, 
that  I  should  feel  reluctant  to  participate  in  any 
act  that  would  inflict  a  wrong  upon  the  citizens  of 
Kansas,  and  would  not  do  it  knowingly.  I  would 
not  vote  for  a  measure  that  I  believed  would  fasten 
upon  them  a  permanent  constitution  that  could  not 
be  altered  or  amended ;  but,  sir,  I  can  see  no  wrong 
in  giving  them  a  republican  constitution,  and  con- 
ferring upon  Kansas  the  powers  of  a  sovereign 
State.  I  have  examined  the  provisions  of  that 
constitution,  and  find  it  is  as  democratic  as  that  of 
other  States.  The  following  liberal  provision  is 
in  the  bill  of  rights: 

"  All  political  power  it  inherent  in  the  people,  and  all 
free  governments  are  founded  on  their  authority,  and  in- 
stituted for  their  benefit ;  and  therefore  they  have  at  all  timet 
an  inalienable  and  indefeasible  right  to  alter,  reform,  or  abol- 
Uk  their  form  of  government  in  such  maaner  aa  they  Bay- 
think  proper/* 


This  is  a  full  reservation  of  power  by  the  peo- 
ple, except  so  far  as  its  exercise  is  restricted  by 
the  constitution.  Taking  the  position  I  have,  that 
an  alteration  of  such  an  instrument  can  only  be 
effected  by  legislative  action,  except  in  case  of 
revolution,  and  believing,  with  the  late  lamented 
Webster,  the  great  expounder  of  constitutional 
law,  "  that  no  single  constitution  has  ever  been 
gotten  up  by  mass  meetings,"  that  "  there  must 
be  some  mode  of  ascertaining  the  public  will, 
somehow  and  somewhere;"  and,  "  if  not,  it  is  a 

fovern-mentof  the  strongest  and  most  numerous," 
can  only  recognize  the  right  of  the  people  of 
Kansas  to  change  their  constitution  in  the  manner 
prescribed  thereby.  If  Kansas  is  admitted  under 
the  Lecompton  constitution,  can  it  be  altered  ? 
and,  if  so,  when  ?  It  provides  for  a  change  as 
follows: 

"  Sac.  14.  After  the  year  1864,  whenever  the  Legislature 
shall  think  it  necessary  to  amend,  alter,  or  change  this  con- 
stitution, they  shall  recommend  to  the  electors  at  the  next 
general  elecUon,  two  thirds  of  the  members  of  each  House 
concurring,  to  vote  for  or  against  calling  a  convention  ;  and 
if  it  shall  appear  that  a  majority  of  all  the  citizens  of  the 
State  have  voted  for  a  convention,  the  Legislature  shall,  at 
iu  next  regular  session,  call  a  convention,"  lie. 

It  seems  to  me  that  this  section  (and  I  give  it 
as  my  opinion  only)  takes  effect  in  futwro,  and 
that,  until  1864,  there  is  no  restriction  that  can 
prevent  a  prior  alteration.  I  shall  not  occupy  the 
attention  of  the  committee  in  elucidating  this  point 
— it  has  already  been  ably  done,  and  especially 
by  my  friend  the  honorable  member  from  Penn- 
sylvania, [Mr.  Phillips.]  I  presume  it  will  not 
be  disputed  that,  if  Congress  or  a  State  Legislature 
pass  a  law  to  take  effect  on  and  after  such  a  day, 
(named,)  or  after  such  a  time,  it  cannot  take  ef- 
fect or  become  operative  until  the  period  desig- 
nated has  expired.  The  same  rule  would  apply 
to  a  constitutional  provision.  The  Topeka  con- 
stitution has  the  following: 

"  Sec.  4.  No  convention  for  the  formation  of  a  new  con- 
stitution shall  be  called,  and  no  amendment  to  the  consti- 
tution shall  be,  by  the  General  Assembly,  made,  before  the 
year  1865,  nor  more  than  once  in  five  years  thereafter." 

This  contained  a  restraint  or  restriction  that 
would  become  immediately  operative.  * 

The  State  of  New  York  illustrates*,  in  her  ac- 
tion, the  effect  of  both  provisions.  The  consti- 
tution of  that  State,  of  1777,  contained  no  provis- 
ion for  its  amendment.  The  Legislature,  in  1821, 
passed  a  law  submitting  to  the  people  the  propri- 
ety of  amending  the  constitution.  Tney  responded 
in  the  affirmative.  The  convention  which  assem- 
bled, instead  of  amending  the  old  one,  framed  a 
new  constitution,  which  was  accepted.  The  one 
thus  formed  contained  a  clause  directing  the  mode 
of  changing  it.  In  1846,  contrary  to  the  restric- 
tion, the  people,  through  the  Legislature,  called 
another  convention,  and  formed  the  existing  con- 
stitution. 

Mr.  Chairman,  no  serious  objections  are  urged, 
I  believe,  against  any  other  part  of  this  constitu- 
tion except  the  slavery  provision,  or  point  raised 
except  as  to  the  provision  relating  to  an  amend- 
ment. It  may  be  said  to  have  been  recognized  in 
solemn  form  Dy  the  whole  people  of  that  Territo- 
ry; for,  after  the  constitution  was  framed,  an  elec- 
tion was  ordered  and  held  under  its  provisions 
for  the  election  of  State  officers  and  the  Legisla- 
ture. In  law  this  is  an  estoppel,  and  amounts  to 
an  assent. 

Suppose,  sir,  that  instrument  could  not  be  al- 
tered before  1864:  what  injury  would  result  there- 
by to  the  party  that  desire  it  to  be  a  free  State  ? 
None.  It  is  conceded  that  there  are  now  in  Kan- 
sas but  about  one  hundred  and  sixty  slaves.  With 
a  supposed  free-State  majority  in  the  Territory, 
with  climate  and  soil  adverse  to  the  permanent 
existence  of  slavery,  I  do  not  believe  that  southern 
gentlemen  would  desire  to  take  their  slaves  there, 
so  that  the  present  number  would  not  be  greatly 
increased  before  the  people  could  amend  their  con- 
stitution. The  public  welfare,  the  repose  of  the 
nation,  and,  indeed,  every  consideration  that  can 
influence  the  patriot  ana  lover  of  his  country, 
demand  that  this  subject  should  be  promptly  dis- 
missed from  the  Halts  of  Congress.  Kansas  ad- 
mitted, and  the  people  of  the  Territory  will  then 
adjust  their  own  internal  affairs,  peace  be  restored, 
a  more  natural  and  healthful  flow  of  immigration 
than  that  sent  forward  by  the  emigrant  aid  soci- 
eties will  occur,  peaceful  pursuits  be  cultivated, 
instead  of  threatened  warlike  amusements.    If 


Kansas  is  not  admitted,  the  excitement  now  per. 
vading  the  country  will  be  continued,  the  wbjwt 
will  again  be  presented  at  the  next  session  of 
Congress,  impeding  all  legislation,  and  perh&M 
to  the  following  one;  with  each  protraction  its 
waves  of  angry  and  embittered  feeling  rolling 
higher  and  higher.  It  does  not  require  a  prophetic 
spirit  to  foretell  the  disastrous  consequences  that 
may  ensue. 

Mr.  Chairman,  political  history  presents  cari- 
ous phases.  It  shows  the  members  of  the  Oppo- 
sition party  to  have  opposed  all  the  leading  met* 
ures  of  the  Democratic  party  in  tiroes  gone  by, 
until  public  sentiment  indicated  their  adoption  u 
part  of  the  public  policy  of  the  country, aw] .after 
being  driven  from  point  to  point,  they  sought 
shelter  under  the  slavery  agitation ,  in  which  refuge 
they  now  remain,  pressing  it  on  regardless  of  coin 
sequences  to  the  Union.  In  the  last  Congress 
they  were  the  opponents  of  non-intervention,  or 
popular  sovereignty,  and  in  favor  of  congressional 
interference,  and  opposed  to  an  enabling  act;  not 
we  find  them  in  favor  of  an  enabling  act  and  in  ft- 
vor  of  popular  sovereignty,  and  what  the  next 
phase  will  be  to-morrow  may  determine;  it  is  not 
unlikely  that  we  may  find  them  voting  for  the  id- 
mission  of  a  slave  State.  They  have  tne  warmest 
sympathy  for  "  bleeding  Kansas,"  and  cry  fraud! 
fraud !  and  charge  high  crimes  upon  the  Demo- 
cratic party;  but  they  nave  none  for  the  great  city 
of  New  York, whose  vested  rights  were  ruthlesslf 
invaded  by  a  Republican  Legislature,  and  stripped 
of  many  of  its  chartered  privileges,  to  eive  spoils 
and  patronage  to  their  adherents.  I  hare  Wen 
taught  to  believe  that  "  charity  begins  at  home ." 

Another  singular  spectacle  is  presented:  vt 
find  several  honorable  members,  who  fought  tide 
by  side  with  us  in  the  g^reat  political  battle  which 
resulted  in  the  recognition  of  non-intervention  in 
local  affairs  of  Territories,  recently  fotingfortbe 
appointment  of  a  special  committee  to  interwoe 
in  its  worst  form  in  the  domestic  affairs  of  a  Ter- 
ritory. Among  the  latter  I  find  my  colleague,  [Mr. 
Habkin.]  It  was  with  feelings  of  regret  and  mor- 
tification that  I  heard  him  utter  the  following  lan- 
guage: 

"  la  arriving  at  tne  conclusion  to  vole  agaiort  the  *&*»■ 
sion  of  Kansas  under  toe  Lecompton  constitatioo,  1  *m 
been  aided  and  influenced  by  a  desire  to  faithfully  repre- 
sent the  constituency  which  elected  me,  and  to  falfltl  Uw 
?  ledges  which  1  made  them  upon  accepting  my  whnmik* 
'o  ttoem  I  am  responsible  for  my  course  here;  aod  sesj 
honestly  convinced  that  my  opposition  to  toe  adsiisBOoJ 
Kansas  under  the  Lecompton  constitution— repediattd  m 
protested  against,  as  it  is,  by  at  least  three  fbortbi  of  tef 
people — meets  with  the  approval  of  a  large  majority  ofay 
constituents,  whose  wishes  I  am  in  honor  bound  to  oUU 
shall  vote  against  the  admission  of  Kansas  under  tae  le- 
compton constitution. " 

The  honorable  member  represents  the  counties 
of  Westchester,  Rockland,  and  Putnam.  1  *>' 
born  on  the  banks  of  the  noble  Hudson,  in  tat 
county  of  Westchester;  the  traditions  of  home 
clustered  around  and  have  been  identified  with  it 
for  more  than  a  century;  my  early  life  was  spent 
in  rambling  among  the  rocks,  hills,  and  dales « 
that  beautiful  region,  until  they  became  ftoili" 
as  household  words.  It  is  classic  ground,  tal- 
lowed by  the  footsteps  of  the  Father  of  his  Coun- 
try and  his  compeers;  the  scene  of  some  of  ^ 
mostimportant  events  of  the  war  of  independent. 
Revolutionary  patriots  now  sleerj  the  sleep  w 
death  beneath  its  green  sod;  and  there  rest}  too, 
the  remains  of  Paulding,  (and  his  associates,)^ 
capturer  of  Andre",  whose  last  request  to  his  med- 
ical attendant  was,  "  Please  tell  all  those  who  J» 
after  me  that  I  die  a  true  Democratic  Republi- 
can," and  whose  descendant  my  colleague  so  re- 
cently defended  on  this  floor.  Surrounded  by 
such  association,  the  Democracy  of  thatsectwa 
cannot,  will  not,  falter  in  a  crisis  like  this; and  1 
am  justified  in  saying  that  my  colleague  does  not 
represent  the  wishes  of  the  constituenutatt  hon- 
ored him  with  his  election.  Public  meetings  haw 
been  held  in  the  several  counties  of  the  aistrKt, 
condemning  his  course,  and  the  Democratic  prtu 
is  unanimous  against  it.  My  colleague  wiM  bear  it 
mind  that  his  predecessors,  in  1854,  voted agaro» 
the  Kansas-Webraska  bill  in  opposition  to  «* 
wishes  of  his  constituents.  He  boasted  that  be 
could  be  returned  upon  that  vote;  not  being  wra* 
inated,  he  ran,  in  1856,  as  an  independent  candi- 
date, and  received  so  small  a  number  of  voieatJwj 
I  do  not  find  his  name  mentioned  in  the  official  t 
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canvass.  Whether  my  colleague  is  to  share  the 
same  fate,  remains  to  be  seen.  While  I  desire 
the  honorable  member  shall  take  all  the  credit  he 
is  entitled  to  for  his  advocacy  in  times  past  of  the 
principles  of  the  national  Democracy,  I  cannot 
perceive  how  it  can  justify  his  present  course. 
Others  before  him  have  been  distinguished  for 
consistent  political  action,  and  yet  by  a  single  act 
have  blighted  the  good  effect  of  all  their  antece- 
dents, and  destroyed  their  political  future.  With- 
out intending  anything  personal,  but  by  way  of 
illustration,  I  would  say  that  Arnold  was  es- 
teemed a  true  and  loyal  officer,  and  had  done  the 
State  some  service,  until  he  committed  treason 
against  his  country.  Will  it  be  urged  that  his 
treason  was  therefore  justified  ? 

I  have  heard  much  during  this  debate  of  "  read  • 
ing  members  out  of  the  party."  Sir,  no  formal 
pronunciamiento  is  required  for  that  purpose. 
They  are  out  by  the  operation  of  their  own  act; 
they  are  in  the  position  of  the  soldier  who,  in  the 
hour  of  battle,  deserts  to  the  enemy,  the  penalty 
follows.  It  is  idle  to  suppose  that,  when  gentle- 
men proclaim  the  result  of  their  act  will  be  to 
break  down  the  national  party,  and  elevate  a  sec- 
tional one  with  its  attendant  consequences,  and 
are  doing  ull  they  can  to  attain  that  object,  they 
:an  remain,  when  the  act  is  completed,  in  full 
communion  with  the  party  they  seek  to  destroy. 
Their  proper  place  Is  with  the  Opposition,  and 
time  will  Boon  place  them  in  that  association. 
History  is  full  of  examples  of  conflicts  between 
individuals  and  the  party;  but  each  instance  has 
resulted  in  a  signal  failure  of  the  assailant.  The 
contest  in  such  cases  is  as  unequal  as  that  be- 
tween a  mere  guerilla  band  and  a  powerful  and 
well-organized  army.  Men, as  individuals, are  apt 
to  exaggerate  their  power  when  directed  against 
organizations.  In  struggles  with  the  Democratic 
i>«rty,  men  are  but  pigmies  con  tending  with  giants. 
iThey  may  be  compared  to  the  fly  on  the  wheel: 
the  fl y  is  crushed ,  and  the  wheel  rolls  on .  When- 
ever a  great  issue,  as  in  the  present  case,  arises, 
i  n  volving  perhaps  the  very  e  x  istence  of  the  Union , 
t  is  the  duty  or  every  man  having  at  heart  the 
welfare  of  the  nation  to  sustain  the  Administra- 
tion in  its  patriotic  course,  and  more  especially 
Lho«e  who  hold  their  seats  in  this  honorable  bod  v, 
ind  were  elected  upon  the  same  platform  with  the 
present  distinguished  chief. 

Sir,  I  entreat  these  anti-Lecompton  Democrats 
to  pause  in  the  step  they  are  about  to  take  in  the 
opposition.  You  concede  the  great  purpose  and 
mission  of  the  national  Democratic  party;  you 
concede  it  is  the  great  bulwark  that  alone  can  ar- 
rest the  ascendency  of  sectionalism;  you  concede 
that  such  a  triumph  may  result  in  a  separation  of 
the  States,  bringing  in  its  train  calamities  that  may 
be  conjectural  but  not  foretold;  and  yet  you  stand 
ready  to  strike  the  parricidal  blow.  Should  this 
measure  be  defeated  by  your  votes;  and  the  dis- 
ister  flow  from  if  which  has  been  predicted,  you 
cannot  fail  to  be  regarded  hereafter  as  the  parri- 
cides of  the  Republic. 

Mr.  Chairman,  the  northern  national  Democ- 
racy stands  now,  and  will  continue  to  stand  here- 
ifier,  by  the  principles  established  by  the  Kansas- 
Nebraska  act,  and  those  enunciated  at  Cincinnati. 
We  insist  that  the  Territories,  as  well  as  States, 
lave  the  sole  right  to  determine  their  local  and 
Municipal  matters,  and  that  each  should  be  let 
done  to  manage  them  in  their  own  way.  This 
•ourse  must  ultimately  force  the  slavery  agitation 
>ut  of  Congress,  notwithstanding  the  embarrass- 
nent  which  has  thus  far  attended  the  application 
>f  the  principle  to  Kansas.  The  present  difficulty 
las  grown  out  of  the  premature  immigration 
breed  upon  the  Territory  by  slavery  agitators, 
■vhich  went  there,  not  to  cultivate  the  soil,  but  to 
oster  the  excitement  which  has  of  late  convulsed 
he  whole  country,  and  of  which  all,  I  believe, 
ire  heartily  tired.  This  rule  adopted  will  not 
produce  like  consequences  again.  There  may  be 
»ome  struggle  when  a  constitution  with  slavery 
s  presented,  but  I  believe  public  sentiment  will 
letermine  that  it  shall  be  no  bar  to  admission  on 
that  ground.  Once  firmly  established  and  acted 
ipon  in  good  faith,  slavery  will  be  left  to  the  law 
»f  climate  and  soil  to  control  it.  This  law,  which 
tas  been  silently  working  since  the  adoption  of 
:he  constitution,  has  caused  the  abolition  of  sla- 
very in  six  of  the  original  States,  and  either  abol- 
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ished  or  prohibited  it  in  nine  of  the  new  States 
since  admitted,  and  which  has  now  brought  to 
us  two,  if  not  more,  free  States  for  admission  into 
the  Union,  thereby  destroying  the  equilibrium 
between  the  slave  and  free  States,  imposes,  in  my 
judgment,  a  higher  duty  upon  the  national  De- 
mocracy of  the  North  than  has  hitherto  existed, 
to  see  that  the  compromises  of  the  Constitution 
are  maintained,  and  the  rights  of  the  States  se- 
cured. Its  action  in  the  past  is  a  guarantee  for 
the  future.  All  that  the  southern  States  demand 
is  to  be  allowed  to  control  their  own  affairs,  and 
I  equal  rights  with  the  other  States.  When  a  new 
State  seeks  admission,  and  its  people  desire  sla- 
very, Congress  should  not  interpose  objection,  if 
the  constitution  is  republican  in  form,  out  should 
at  once  admit  it  into  the  Union.  The  national 
Democracy  are  fully  committed  upon  this  point, 
and  will  redeem  the  pledge. 

Mr.  Chairman,  my  colleague,  [Mr.  Haskin,] 
in  his  remarks,  uses  the  following  language: 

"  I  honestly  believe  that,  bat  for  patronage,  fast  becoming 
the  bane  of  the  Republic,  not  ten  Democratic  members  from 
the  free  States  would  be  found  supporting  the  Lecompton 
constitution  as  it  has  been  presented  to  us.1' 

I  hold  that  no  member  of  this  honorable  body 
should  make  even  a  vague  charge  of  this  grave 
character  against  his  associates,  even  from  belief, 
unless  founded  upon  some  fact.  If  the  integrity 
and  honor  of  any  gentleman  has  yielded  to  the 
seductions  of  patronage  and  power,  it  is  proper 
and  due  to  the  dignity  of  this  honorable  body  that 
it  should  be  known,  and  the  person  or  persons 
named.  I  therefore  call  upon  my  colleague  [Mr. 
Haskin]  to  give  this  information,  and  the  facts 
upon  which  his  belief  is  founded;  my  respect  for 
this  honorable  body  forbids  that  I  should  charac- 
terize this  charge  in  such  terms  as  it  deserves.  I 
1  await  his  response:  I  can  make  great  allowance 
i  for  excitement  incident  to  debate.  The  remarks 
of  my  colleague,  however,  having  been  prepared 
in  advance,  and  read  from  a  printed  copy,  indi- 
cate premeditation  and  deliberation.  While  my 
colleague  makes  an  assault  on  the  one  side,  the 
honorable  member  from  Illinois,  [Mr.  Morris,] 
in  saying  that  the  ••  northern  men  who  vote  for 
the  admission  of  Kansas  under  the  Lecompton 
constitution  are  going  to  their  political  graves," 
(I  do  not  quote  the  exact  language,  not  having  his 
remarks  before  me,)  pays  us  a  high  compliment, 
for  which, as  one,  I  thank  him.  It  shows  his  con- 
viction that  we  have  been  guided  by  higher  mo- 
tives than  selfish  considerations. 

Sir,  I  have  heard  it  stated  on  this  floor,  and  held 
in  terrorem  over  the  northern  Lecompton  members, 
that  the  Kansas-Nebraska  act  republicanized  the 
last  Congress.  Without  desiring  to  refer  in  detail, 
I  desire  to  state  a  fact  not  generally  understood. 
The  whole  country  has  been  made  aware  long 
since  of  the  division  in  the  Democratic  party  of 
the  State  of  New  York  from  1853  to  1856.  It  is 
to  be  deplored,  but  nevertheless  true,  that  had  the 
Hard  and  Soft  vote  bern  united  upon  single  candi- 
dates in  1854,  it  would  have  secured  eleven  more 
members  in  the  last  Congress — seven  by  a  ma- 
jority vote,  and  four  by  a  plurality— making  a 
total  of  fifteen,  and  given  to  tne  Democratic  party 
in  Congress  a  decided  majority.  I  may  also  say 
that  the  twelve  Democratic  members  from  that 
State  in  the  present  Congress  were  returned  upon 
the  principle  contained  in  the  Kansas -Nebraska 
act. 

In  times  gone  by,  the  parties  in  this  country 
were  divided  into  the  Democratic  and  Whig  party. 
Many  glorious  battles  were  fought  between  them, 
and  many  brilliant  and  gallant  contests  were  had 
by  the  rival  leaders  upon  this  floor  upon  the  great 
questions  which,  from  time  to  time,  have  agitated 
the  country.  As  participants  in  these  intellectual 
encounters,  the  names  of  Calhoun,  Clay,  Web- 
ster, Benton,  and  a  host  of  others,  now  occur  to 
me.  In  all  the  giant  efforts  of  these  statesmen — 
amid  all  the  heat,  zeal,  and  bitterness  of  debate 
and  party  warfare — there  was  one  common  bond 
between  them,  and  that  was  the  love  of  the  Union. 
The  Whig  party  was  national — it  was  glorious  to 
battle  with  it — it  was  '*  a  foe  worthy  of  our  steel." 
In  its  triumphs,  however  much  we  might  differ 
from  its  policy,  the  country  rested  secure  upon 
•  its  nationality.  The  great  issues  between  them 
were  decided  by  the  people  in  favor  of  the  Dem- 
ocratic party,  and  the  contentions  ceased.    The 


great  leaders  of  the  Whig  party,  Clay  and  Web- 
ster, having  lived  the  period  allotted  to  man,  and 
devoted  their  whole  lives,  from  their  manhood  to 
their  graves,  to  the  service  of  their  country,  full 
of  honors,  passed  away  to  the  silent  tomb,  amid 
grieved  hearts,  bearing  to  their  eternal  home  the 
affection  and  veneration  of  their  fellow-country- 
men. The  Whig  party  ceased  to  exist,  and  the 
Opposition  party  were  without  a  leading  principle. 
The  slavery  agitation,  which  had  for  a  longtime 
been  seen  but  dimly  in  the  distance,  now  culmin- 
ated in  the  Republican  party,  and  a  bitter,  sec- 
tional, and  fanatical  contest  ensued.  In  this  strug- 
gle the  national  Democratic  party — lifting  itself 
up  to  its  giant  proportions,  reinforced  by  a  part 
of  the  national  portion  of  the  Whig  party,  several 
of  whom,  1  am  proud  to  say,  are  now  upon  this 
floor  cooperating  with  us,  met  the  enemy  and  tri- 
umphed. Though  defeated,  they  were  not  con- 
quered ;  and  the  war  is  being  waged . 

No  intelligent  person  can  be  so  blind  as  not  to 
see,  in  the  success  of  a  northern  sectional  party 
arrayed  against  the  constitutional  rights  o(  the 
South,  that  a  counter-geographical  parly  must 
arise.  When  this  occurs,  it  is  easy  to  foretell  the 
consequences.  I  shall  not  dwell  upon  it.  In  this 
crisis  we  can  only  look  to  the  Democratic  party 
in  the  future;  it  occupies  a  broad,  national  plat- 
form, and  guards  scrupulously  the  rights  of  all 
sections.  I  believe  in  its  invincibility  and  in  its 
great  destiny;  its  nationality  will  preserve  it;  the 
people  must  see  the  consequences  of  its  defeat; 
and  I  feel  a  deep  conviction  that  when  the  hour 
of  trial  comes,  all  classes  will  rally  to  its  support 
as  the  only  means  of  preserving  the  Union,  which 
they  are  taught  to  love  and  cherish  from  early 
childhood.  I  love  my  whole  country;  it  io  with 
regret  that  I  see  contrasts  presented,  attempting 
to  show  the  greater  prosperity  of  one  section  or 
class  over  another.  We  are  one  aggregated  whole 
— what  adds  to  one  part  strengthens  the  other. 
Our  power  and  greatness  as  a  nation  result  from 
combination,  and  from  that  alone  must  it  increase 
and  be  carried  on  in  the  fulfillment  of  its  great 
future. 

This  protracted  struggle  is  drawing  to  a  close; 
the  President  of  the  United  States  has  taken  his 
position  firmly,  and  it  is  our  grave  and  solemn 
duty  to  sustain  him.  I  have  taken  mine,  what- 
ever may  be  the  individual  consequence,  and  can 
say,  in  the  language  of  the  lamented  Presidont 
Jackson,  when  standing  over  the  rocks  of  the  Rip 
Raps,  looking  upon  the  ocean,  when  friends  were 
deserting  him  by  legions  in  consequence  of  his 
firm  course  upon  the  public  measures  of  his  day: 
"  Providence  may  change  my  determination;  but 
man  can  no  more  do  it  than  he  can  remove  these 
Rip  Reps,  which  have  resisted  the  rolling  ocean 
from  the  beginning  of  time." 


ADMISSION  OP  KANSAS. 

SPEECH  OF  HON.  WM.  S.  GROESBECK, 

OP  OHIO, 
In  the  House  of  Representatives, 

March  31,  1858. 
The  House  being  in  the  Committee  of  the  Whole  on  tlio 
state  of  the  Union- 
Mr.  GROESBECK  said : 
Mr.  Chairman:  In  a  very  few  hours  the  roll  of 
our  names  will  be  called  to  take  the  vote  on  the 
admission  of  Kansas  into  this  Union  as  a  Stale 
under  the  Lecompton  constitution.  I  shall  vote 
"  No;"  and  1  have  felt  it  to  be  my  duty  to  ex- 
press some  of  the  reasons  why  I  shall  so  vote.  I 
have  withheld  the  expression  of  my  opinion  in 
the  hope,  which  I  have  entertained  to  the  last  hour, 
that  there  might  be  some  modification,  some  ar- 
rangement of  the  measure  by  which  I  could  coop- 
erate with  my  party.  It  would  give  me  great 
pleasure  to  sustain  the  President  in  this  and  all 
other  measures;  and  far  be  it  from  me,  Mr.  Chair- 
man, to  say  one  hard  word  of  him.  All  ray  incli- 
nations are  to  the  opposite  direction.  I  decline  to 
call  in  question  his  motives,  or  to  throw  the  faint- 
est shadow  of  suspicion  ou  their  purity.  I  con- 
demn the  practice,  much  too  common  here  and 
elsewhere,  of  assailing  the  motives  of  our  high 
public  functionaries.  It  is  unjust  to  tbem,  and  in- 
jurious to  us  all,  and  we  should  be  careful  how  we 
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undermine,  for  temporary,  or  party  ends,  the  con- 
fidence of  the  people  in  the  departments  of  their 
government. 

It  is  now  admitted  on  all  sides  that  the  known 
and  expressed  will  of  the  people  of  Kansas  is 
against  the  constitution  we  propose  to  vitalize.  I 
will  inquire  hereafter  whether  this  will  of  the  peo- 

?le  has  been  legally  and  fairly  expressed.  What 
now  claim  is,  that  there  is  not  a  man  in  this 
House  who  doubts  it.  Therefore  it  is,  Mr.  Chair- 
man, that  from  day  to  day,  and  constantly,  our 
attention  has  been  called  to  measures  of  relief  for 
the  people  of  Kansas  against  the  imposition  of  this 
constitution  upon  them.  It  seems  to  strike  many 
who  will  vote  for  it,  that  it  would  be  wrong  that 
the  people  should'  be  compelled  to  live  under  it. 
And  Representatives  on  this  floor,  from  the  North 
especially ,  have  from  day  to  day  pressed  upon  us 
the  proposition,  that  the  people  of  Kansas  will 
have  tho  right  without  delay,  and  as  soon  as  they 
are  introduced  into  the  Union  as  a  State,  to  change 
this  constitution,  or  make  a  new  one  in  accord- 
ance with  their  will. 

This  has  become  a  serious  and  important  ques- 
tion; votes  stem  to  be  hanging  upon  it.  Let  us 
examine  it.  Before  proceeding  to  its  examination, 
allow  me  to  refer  to  the  clause,  so  often  referred  to, 
of  the  bill  which  has  been  passed  in  the  Senate, 
in  order  that  we  may  have  no  misapprehension  in 
regard  to  its  meaning.    It  is  as  follows: 

"  And  nothing  in  this  act  shall  be  construed  to  abridge  or 
Infringe  any  right  of  the  people  asserted  in  the  constitution 
of  Kansas  at  all  times  to  alter,  reform,  or  abolish  thoirform 
of  government  in  such  manner  as  they  may  think  proper — 
Congress  hereby  disclaiming  any  authority  to  intervene  or 
declare  the  construction  of  the  constitution  of  any  State, 
except  to  see  that  it  be  republican  in  form,  and  not  in  con- 
flict with  the  Constitution  of  the  United  States." 

I  will  not  dwell  upon  the  closing  part  of  this  ex- 
tract, because  it  does  not  lie  within  the  line  of  my 
argument,  nor  will  I  pause  to  construe  its  mean- 
ing. But  I  say  this  of  the  entire  clause,  and  I  chal- 
lenge all  dissent,  that  there  is  nothing  in  it  that  con- 
fers on  the  people  of  Kansas,  should  it  be  made  a 
State,  one  particle  of  authority  that  they  have  not 
under  the  constitution  itself.  There  is  no  gen- 
tleman on  this  floor,  no  Democrat,  who  intends 
to  advocate  the  passage  of  this  bill,  who  will  rise 
in  his  seat  and  intimate  that  this  bill  confers  on 
the  people  of  Kansas  the  slightest  additional  power 
over  their  constitution.  Is  there  any  one  here  who 
will  so  claim  ?  No  one.  I  pass  it,  then,  and  come 
to  the  constitution  itself,  to  ascertain  whether,  ac- 
cording to  the  fair  construction  of  it,  the  people 
have  any  such  power. 

Mr.  Chairman,  where  a  constitution  is  silent 
upon  the  subject  of  alteration,  I  take  it  to  be  the 
law  of  such  a  constitution  that  the  people  can  alter 
it  whenever  they  see  fit.  That  is  so  with  your 
own.  It  is  so  in  the  case  of  any  legal  association. 
Take  a  partnership,  for  instance.  If  we  who  are 
here  should  embark  in  a  partnership  to  carry  on 
any  particular  enterprise,  and  say  nothing  in  the 
articles  of  copartnership  about  the  time  during 
which  it  should  continue,  any  one  of  us  could 
legally  terminate  it  whenever  he  saw  fit.  If,  how- 
ever, the  articles  provided  a  given  time  during 
which  it  should  continue,  or  if  they  provided, in 
the  very  language  of  this  constitution,  that  at  any 
time  after  the  year  1864  it  mi^ht  be  terminated, 
those  who  were  thus  associated  might  put  an  end 
to  the  association  whenever  they  saw  fit  after  that 
time,  but  not  before.  We  would  be  legally  bound 
to  hold  together  according  to  that  limitation;  and 
it  could  not  without  violence,  without  a  breach  of 
the  law  of  the  association,  be  terminated  sooner. 

Now,  what  says  this  constitution: 

"Sac.  14.  After  the  year  1864.  whenever  the  Legislature 
shall  think  it  necessary  to  amend,  alter,  or  change  this  con- 
stitution, they  shall  recommend  to  the  electors  at  the  next 
general  election,  two  thirds  of  the  members  of  each  House 
concurring,  to  vote  for  or  against  calling  a  convention,  and 
If  it  shall  appear  that  a  majority  of  all  citizens  of  the  Suite 
have  voted  for  a  convention,  the  Legislature  shall  at  its 
next  regular  session  call  a  convention,  to  consist  of  as  many 
members  as  there  may  be  in  the  House  of  Representatives 
at  the  time,  to  be  chosen  in  the  same  manner,  at  the  same 
places,  and  by  the  same  electors  that  choose  the  Represent- 
atives; said  delegates  so  elected  shall  meet  within  three 
monUis  after  said  election,  for  the  purpose  of  revising, 
amending,  or  changing  the  constitution,  but  no  alteration 
shall  be  made  to  afl'ect  the  rights  of  property  in  the  owner- 
ship of  slaves." 

Whenever,  at  whatever  time,  but  qfler  1864, 
two  thirds  of  the  Legislature  shall  think  it  ne- 
cessary to  amend,  &c,  they  shall  recommend  to 


the  electors  to  vote  for  a  convention,  &c.  No  one 
doubts  what  was  the  meaning  of  the  convention 
in  framing  this  section;  and  is  there  any  room 
to  doubt  the  plain  construction  of  the  language  ? 
They  may  call  a  convention  for  the  purpose  of  al- 
tering the  constitution — when  and  how?  When- 
ever, after  1864,  two  thirds  of  the  Legislature 
shall  pass  a  law  for  that  purpose.  This  constitu- 
tion is  intended  to  keep  Kansas  as  she  is,  in  any 
event,  until  the  time  named,  and  to  continue  till 
that  time,  that  the  experiment  may  be  fairly  tested 
as  to  its  fitness,  as  a  constitution,  for  that  people. 
It  is  intended  to  hold  them  according  to  its  pro- 
visions, in  order  to  give  those  provisions  a  fair 
test;  and  if,  at  the  expiration  of  the  time,  (the 
year  1864,)  the  people  shall  find  that  it  has  not 
worked  well,  then,  and  not  before,  they  may  pro- 
ceed to  call  a  convention  to  alter  or  change  it. 

Why,  Mr.  Chairman,  this  section  is  copied  al- 
most word  for  word  and  line  for  line  from  a  sec- 
tion of  the  first  constitution  of  ray  own  State,  lim- 
iting my  people  in  this  respect,  and  providing  that 
after  the  year  1806,  (that  is  the  way  it  begins,) 
whenever  the  Legislature,  by  a  two-thirds  vote, 
shall  pass  a  law  for  that  purpose,  they  may  call 
a  convention.  I  giv*e  the  section  from  the  consti- 
tution of  Ohio  adopted  in  1802,  and  invite  atten- 
tion to  it: 

4i  Art.  7,  Sec.  5.  After  the  year  1  fi06,  whenever  two  thirds 
of  the  General  Assembly  shall  think  it  necessary  to  amend 
or  change  this  constitution,  they  shall  recommend  to  the 
electors,  at  the  next  election  for  members  of  the  General 
Assembly,  to  vote  for  or  against  a  convention  ;  and,  if  it 
shall  appear  that  a  majority  of  the  citizens  of  the  State, 
voting  for  Representatives,  have  voted  for  a  convention,  the 
General  Assembly  shall,  at  their- next  session,  call  a  con- 
vention, to  consist  of  as  many  members  as  there  may  be  in 
the  General  Assembly,  to  be  chosen  in  the  same  manner, 
at  the  same  places,  and  by  the  same  electors  that  choose 
the  General  Assembly,  who  shall  meet  within  three  mouths 
after  the  said  election,  for  the  purpose  of  reviHing,  amend- 
ing, or  changing  the  constitution.  But  no  alteration  of  this 
constitution  shall  ever  take  place,  so  as  to  introduce  sla- 
very or  involuntary  servitude  into  this  State." 

Many  of  the  State  constitutions  have  similar 
provisions.  They  are  not  uncommon.  And  I 
take  it  upon  myself  to  say,  without  pausing  to 
enter  upon  a  nice  criticism  of  this  language,  that 
there  is  no  room  to  doubt  the  meaning  of  tne  con- 
vention, the  plain  meaning  of  the  language,  and 
the  fair  construction  of  the  section  quoted  from 
the  Lecompton  constitution.  The  fitness  and  con- 
stitutionality of  such  provisions  I  will  refer  to 
hereafter. 

But,  say  gentlemen,  there  is  something  more  in 
this  constitution  upon  this  subject,  and  we  are  re- 
ferred to  a  section  which  is  to  be  found  in  the 
bill  of  rights  in  these  words: 

"All  political  power  iu  inherent  in  the  people,  and  all 
free  governments  are  founded  on  their  authority,  and  insti- 
tuted for  their  benefit ;  and,  therefore,  they  have  at  all  times 
an  inalienable  and  indefeasible  right  to  alter,  reform,  or 
abolish  their  form  of  government  in  such  manner  as  they 
may  think  proper." 

Whence  came  this  doctrine  ?  We  have  been 
directed  and  carried  to  its  proper  source,  by  the 
gentleman  from  Pennsylvania,  [Mr.  Phillips,] 
though  he  greatly  misapprehended  its  meaning. 
I  will  tell  you  where  we  will  find  it;  and  when  we 
have  found  it,  we  will,  at  a  glance,  Bee  its  true 
meaning.  I  go  to  our  Declaration  of  Independ- 
ence and  read  as  follows: 

"  That  all  men  are  created  equal ;  that  they  are  endowed 
by  their  Creator  with  certain  inalienable  rights  ;  that  among 
these  are  life,  liberty,  and  the  pursuit  of  happiness.  That 
to  secure  these  rights,  governments  are  instituted  among 
men,  deriving  their  just  powers  from  the  consent  of  the  gov- 
erned ;  that  whenever  any  form  of  government  becomes  do- 
structive  of  these  ends,  it  i<*  the  right  of  the  people  to  alter 
or  abolish  it,  and  to  institute  a  new  government,  layiug  its 
foundations  on  such  principles,  and  organizing  its  powers 
in  such  form,  as  to  them  shall  seem  most  likely  to  effect 
their  safety  and  happiness." 

Here  it  is;  the  great  declaration  of  the  right  of 
the  people  to  alter,  reform,  or  abolish  their  gov- 
ernment. Made  when?  On  the  4th  of  July,  1776. 
Made  how  ?  The  sword  of  revolution  leaped  from 
its  scabbard  in  the  act  of  making  it,  and  our 
fathers  pledged  to  each  other  their  lives,  their  for- 
tunes, and  their  sacred  honor,  for  its  maintenance. 

This  is  no  mere  legal  or  constitutional  right  to 
change  or  reform  government.  It  is  the  sacred, 
inalienable,  ultimate  right  of  revolution.  It  is  j 
above  and  beyond  constitutions;  it  scorns  law;  it  ' 
does  its  work  with  armies  and  not  in  conventions. 
It  speaks  with  cannon  and  not  with  the  ballot;  it 
writes  its  constitutions  not  with  ink,  but,  if  need 
be,  with  blood.     It  plunged  our  ancestors  into  a  i 


seven-years'  war;  it  was  a  part  of  their  verydee- 
laration  of  war,  and  under  it  they  proceeded,  not 
legally  to  change  the  Government  tnenotertheni, 
but,  as  enemies,  to  overthrow  and  to  crush  it.' 
Thus  it  is  you  alter,  reform,  or  abolish  govern. 
ments  under  this-  right.  And  if  you  wil  examine 
the  State  constitutions  from  Maine  to  California 
you  will  find  this  same  doctrine,  of  the  right  of 
revolution,  asserted  in  their  bills  of  rights.  It 
means  in  the  State  constitutions  just  what  it  m?ipi 
in  the  Declaration  of  Independence,  whence  it  vu 
taken. 

Look  into  these  State  constitutions.  In  the 
early  ones,  you  will  find  this  doctrine  asserted  in 
almost  the  identical  language  of  the  Declaration 
of  Independence;  and  they  have  modified  it  from 
year  to  year,  and  in  convention  after  convention, 
not  wishing  to  appear  as  mere  copyists  of  each 
other,  until  we  now  find  it  in  the  language  in  vhich 
it  is  contained  in  the  Lecompton  constjtauoc, 
Do  you  call  this  a  mere  legal  right, aright  under 
and  by  authority  of  the  constitution  ?  Why, Mr. 
Chairman,  what  says  this  constitution  in  Mtr- 
ence  to  it?  In  its  own  language  it  declares  that 
this  great  ultimate  right  of  sovereignty  is  not  con- 
fided to  the  government  of  the  State  of  Kansas,  ia 
case  it  shall  become  a  State  under  the  Lecomptoo 
constitution.  By  express  provision  of  the  coe- 
stitution  itself,  this  power— this  right  of  revolu- 
tion— is  excepted  from  the  general  power*  of  the 
government.  It  is  not  confided  to  the  execotm; 
it  is  not  confided  to  the  judiciary;  it  ii  not  con- 
fided to  the  legislative  department.  1  read  from 
the  Lecompton  constitution: 

"  And  to  guard  against  any  encroachment  oa  the  nriw 
herein  (Ui.it  is,  in  the  bill  of  rights)  retained,  tu.,wc<teew 
that  everything  in  this  article  is  excepted  oat  of  the  gm.it 
powers  of  government  and  shall  forever  remain  in vwbie.' 

How,  then,  can  it  be  claimed  that  this  right  of 
change,  thus  '*  excepted, "  is  a  right  held  uoder 
and  by  authority  of  the  constitution.  It  is  abon 
it  and  independent  of  it. 

Mr.  Chairman,  it  will  be  found  upon  an  exm- 
ination  of  the  American  State  constitutions,  tin 
of  the  thirty -one,  about  twenty-eight  of  them  con- 
tain just  such  a  declaration  as  this.  You  t.3 
always  find  it  carefully  put  away,  not  under  d* 
power  of  amendment,  not  in  that  part  of  the  coa- 
stitution  which  provides  expressly  for  its  altera- 
tion and  reform  in  a  constitutional  way,  but  id  i 
different  place;  not  under  the  article  for  amend- 
ments but  among  those  rights  which  are  dedare4 
to  be  inalienable — that  is,  in  the  bill  of  rights  it- 
self. 

What  then  can  this  Legislature  do  ?  They  art 
sworn  to  administer  the  provisions  of  this  cowl- 
tution.  They  are  sworn  to  exercise  only  the* 
powers  which  have  been  confided  to  thein.w! 
those  excepted.  They  can  do  nothing  else,  h' 
they  proceed  contrary  to  this  fourteenth  tetuoi 
of  the  schedule,  which  is  a  part  of  theconstin- 
tion  and  treats  expressly  of  the  power  and  m& 
of  amendment,  they  proceed  unconstitutional!?- 
To  proceed  contrary  to  a  constitution,  ii  p^.r 
unconstitutional.  A  constitution  is  the  tuprw* 
law,  which  they  must  observe,  and  if  they  dep^ 
from  it,  they  act  illegally.  The  constitution  »& 
supreme  law  for  all. 

It  is  said,  Mr.  Chairman,  that  the  people a* 
not  bind  themselves  in  this  way.  Wenireiiean 
that  one  generation  cannot  bind  another.  H' 
not  care  to  discuss  that  proposition;  IdoiwtcK 
to  argue  the  proposition  wnether  the  Jiving  cm 
legally  bind  the  dead.  I  may  grant  that  they  <*" 
not.  That  is  not  the  question.  The  question  v, 
can  the  living  bind  themselves.  The  question  1 
have  to  consider  in  reference  to  this  provision1*'' 
whether  you,  and  I,  and  all  of  us,  have  the  nrt 
to  bind  ourselves  for  the  brief  period  of  six  yes"* 
from  1858  to  1864?  What  are  we?  Soferei5'f< 
—essential  parts  of  the  sovereignty  of  this  Got- 
ernment,  wearing  sovereignty,  as  it  were,  tif*> 
our  shoulders.  There  is  no  power  above  at,*' 
no  power  to  control  us.  Where  is  the  pot* 
above  me,  which  says  I  cannot  bind  myself?  '' 
there  be,  sovereignty  is  there,  and  not  in  stf.  "' 
you  tell  me,  sir,  I  cannot  bind  myself  fa** 
years?  I  am  no  freeman  if  I  cannot.  YouK*1 
me  as  if  I  were  an  infant,  as  if  I  were  a  lun^f; 
as  if  I  were  an  imbecile.  You  put  me  uwK 
guardianship.  To  whom  ?  I  can  go  into  a  part- 
nership, and  bind  myself  for  six  years  to  «r? 
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out  some  twopenny  arrangement;  but  when  I 
come  to  the  great  matters  of  government,  where 
stability  is  most  needed,  and  wherein  my  highest 
rights  are  cared  for  and  deposited,  then,  accord- 
ing to  the  theory  of  these  gentlemen,  though  a 
freeman,  I  have  no  power  to  bind  myself  for  six 
years!  That  is  a  curious  notion,  in  my  judgment, 
of  the  rights  of  a  freeman. 

What  mean  the  commentators  upon  this  sub- 
ject, in  advising  that  constitutions  be  framed  to 
secure  some  degree  of  stability  and  permanence 
in  government?  What  meant  Thomas  Jeffer- 
son, when,  in  treating  of  this  subject,  he  advised 
that  constitutions  should  be  made  alterable  every 
twenty  years?  With  the  tables  of  mortality  in 
his  hand,  and  with  a  close  and  careful  reckoning, 
he  ascertained  how  long  the  majority  of  any  given 
generation  would  survive,  and  recommended  that 
as  the  period  for  which  constitutions  should  be 
made  binding.  What  did  he  mean  by  this,  if  they 
can  be  changed  at  any  time  regardless  of  their 
provisions?  Let  me  give  his  language.  In  speak- 
ing of  the  propriety  of  providing  for  periodical 
amendments  or  constitutions,  he  says: 

"Lei  us,  as  our  sister  States  have  done,  avail  ourselves 
of  our  reason  and  experience,  to  correct  the  crude  essays 
of  our  flr-t  and  unexp  *rieiieed,  although  wise,  virtuous,  and 
well-meaning  counoiln.  And  lastly,  let  u.«  provide  in  our 
constitution  for  its  revision  at  Mated  periods.  What  these 
periods  should  be,  nature  it-self  indicates.  By  the  European 
tables  of  mortality,  of  the  adult*  living  at  any  one  moment 
of  time,  a  majority  will  be  dead  in  about  nineteen  yean. 
At  the  end  of  that  period,  then,  a  new  majority  is  come  into 
place;  or  in  other  words,  a  new  generation."  *  *  * 
'•  And  it  is  for  the  peace  and  good  of  mankind,  that  a  sol- 
emn opportunity  of  doing  this  every  nineteen  or  twenty 
years  should  be  provided  by  the  constitution,"  &c. — Jejfer- 
«m'«  Works,  volume  7;  page*  14,  13,  and  16. 

What  meant  the  numerous  conventions  whieh 
have,  from  time  to  time,  been  held  to  frame  and 
change  constitutions?  Why  put  the  power  of 
amendment  into  your  constitutions  and  point  out 
a  particular  mode  of  amendment,  if  this  phrase 
in  your  bill  of  rights  enables  the  people,  at  any 
time,  in  any  way,  constitutionally  ana  legally,  to 
tumble  their  governments  to  the  ground  ?  Why 
require  two  thirds  of  a  Legislature  to  pass  an  act 
to  assemble  a  convention  ?  Why  go  into  all  this 
formality  if  the  people  have  the  right,  at  all  time?, 
and- in  any  manner  they  see  fit,  legally,  and  not  by 
revolution,  to  change  the  constitution? 

Sir,  they  cannot  do  it.  If  they  undertake  to 
change  their  constitution  in  a  manner  not  author- 
ized by  the  constitution  itself,  it  is  the  right,  and 
it  may  become  the  duty  of  the  existing  govern- 
ment to  resist  such  an  attempt;  and  I  tell  you  that 
if  blood  be  spilt  in  such  resistance,  it  is  not  always 
a  penal  act;  if  life  be  taken,  it  is  riot  manslaugh- 
ter; if  property  be  taken,  and  houses  entered  and 
searched,  it  is  not  trespass.  Look  at  the  Rhode 
Island  case.  It  furnishes  an  illustration.  At  the 
period  of  the  American  Revolution,  Rhode  Island 
did  not, like  the  otherStates,  adopt  a  constitution, 
but  continued  the  form  of  government  established 
by  the  charter  of  Charles  the  Second.  In  1841, 
the  people  held  meetings  and  formed  associations, 
which  resulted  in  the  election  of  a  convention  to 
form  a  constitution,  to  be  submitted  to  the  people 
for  their  adoption  or  rejection.  The  convention 
framed  a  constitution,  directed  a  vote  to  be  taken 
upon  it,  and  declared  afterwards  that  it  had  been 
adopted  and  ratified  by  a  majority  of  the  people, 
and  was  the  paramount  law  and  constitution  of 
Rhode  Island.  Under  it  elections  were  held  for 
Governor,  members  of  the  Legislature,  and  other 
officers,  who  assembled  together  in  May,  1842, 
and  proceeded  to  organize  the  new  government. 
But  the  old  government,  under  the  charter  of 
Charles  the  Second,  did  not  acquiesce.  On  the 
contrary,  it  passed  stringent  laws, and  finally  de- 
clared the  State  under  martial  law.  I  will  not  stop 
to  give  further  particulars.  The  people  tried  to  en- 
force the  new  government;  the  old  charter  govern- 
mentresistcd.  The  people  were  put  down.  The 
legality  of  their  movement  was  tested  i  n  the  courts, 
and  it  was  deeided  to  be  illegal ,  because  done  with- 
out the  sanction  of  the  old  government.  The 
effort  of  the  people  was  treated  as  rebellious  and 
insurrectionary.  I  give  no  opinion  upon  the  de- 
termination of  this  case,  as  being  right  or  wrong. 
t  allude  to  it  simply  as  an  instance  where,  in  an 
extreme  case,  the  people  were  not  allowed,  on 
their  own  motion  and  without  consent,  to  reform 
or  alter  their  government  in  their  own  way. 


An  action  arising  out  of  this  movement  was 
taken  to  the  Supreme  Court  of  the  United  States, 
and,  as  it  has  been  referred  to  in  this  debate,  I 
will  give  a  part  of  the  language  of  the  court  on  this 
alleged  right  of  the  people  to  change  constitutions 
in  any  way  they  see  fit,  and  without  regard  to  the 
provisions  for  change  in  the  constitution.  "  No 
one,'*  we  believe,  says  Chief  Justice  Taney, "  has 
ever  doubted  the  proposition  that,  according  to 
the  insliitUions  [not  constitutions,  it  should  be 
noticed,]  of  this  country,  the  sovereignty  of  every 
State  resides  in  the  people  of  the  State,  and  that 
they  may  alter  and  change  their  form  of  govern- 
ment at  their  own  pleasure."  Woodbury,  dis-  i 
senfing,  but  only  on  the  point  concerning  martial  ! 
law,  explains  at  length  the  character  of  this  right 
of  change.  In  speaking  of  the  hardships  of  the 
old  Rhode  Islam!  government,  and  the  controver- 
sies it  gave  rise  to,  he  says: 

"  If  it  be  asked  what  redress  have  toe  people  if  wronged 
in  these  matter*,  unless  by  resorting  to  the  judiciary,  the 
answer  is,  they  have  the  same  as  in  all  other  political  mat- 
ters. In  those  they  go  to  the  ballot-boxes,  to  tbe  Legisla- 
ture, or  executive  for  the  redress  of  such  grievances  as  are 
wiUiin  the  jurisdiction  of  each ;  and,  for  such  as  are  not,  to 
conventions  and  amendments  of  constitutions.  And  when 
the  former  fail,  and  these  last  are  forbidden  ">y  statutes,  all 
that  is  left  in  extreme  cases,  where  the  suffering  is  intoler- 
able, and  the  prospect  is  good  of  relief  by  action  of  the  peo- 
ple without  the  form*  of  law,  is  to  do  as  did  Hampden  and 
YVasbington,  and  venture  action  without  these  forms,  and 
abide  the  consequences.  Should  strong  majorities  favor  the 
change,  it  generally  is  completed  without  much  violence,  *>c. 

"  Changes,  thus  demanded,  and  thus  supported,  will  usu- 
ally be  allowed  to  go  into  peaceful  consummation ;  but  when 
not  so  allowed,  or  when  they  are  attempted  by  small  or 
doubtful  majorities,  it  must  be  conceded  that  it  trill  be  at  their 
peril,  as  they  will  usually  be  resisted  by  those  in  power,  by 
means  of  prosecutions,  and  sometimes  by  violence,  and, 
unless  crowned  by  success,  and  thus  subsequently  ratified, 
they  will  often  be  punished  as  rebellious  or  treasonable." 

Now  it  must  be  remembered  that  this  language 
was  used  in  reference  to  one  of  our  own  State  gov- 
ernments, and  in  a  case  where  the  people  had 
endeavored  to  throw  off  an  oppressive,  unequal, 
and  offensive  form  of  government.  —(7  Howard, 
Curtis  15,  23.) 

Webster,  in  the  same  case,  in  argument,  says: 

"  One  principle  [of  American  government]  is,  that  the 
people* often  limit  their  government;  another,  that  they 
often  limit  themselves.  They  secure  themselves  against 
sudden  changes  by  mere  majorities.** 

But  we  arc  told  the  Legislature  will  concur  in 
this  movement.  I  will  consider  this  aspect  of  the 
question  hereafter.  I  am  now  considering  the  con* 
stitutional  right  of  the  people  to  change  this  Le- 
comnton  constitution  prior  to  1864. 

We  are  also  referred  to  what  has  been  done  in 
other  States.  We  are  told  that  New'  York  has 
changed  her  constitution  in  disregard  of  the  mode 
pointed  out  in  it.  This  is  questionable.  The  con- 
stitution  referred  to  provided  for  particular  spe- 
cial amendments  to  be  made  by  the  Legislature 
exclusively,  and  had  no  provision  for  making  a 
new  constitution  by  a  convention  of  the  people. 
It  is  very  proper  to  avoid  the  expense  of  a  con- 
vention in  making  a  single  or  slight  amendments, 
and  it  does  not  always  follow,  because  provision 
is  made  with  that  view,  that  a  convention  may 
not  be  called  to  make  an  entirely  new  constitution, 
when  such  a  course  is  not  forbidden.  But  in  this 
New  York  case  the  justices  of  her  supreme  court, 
in  giving  an  opinion  to  the  Legislature  of  that 
Stale,  on  a  collateral  question  growing  out  of  thai 
movement,  say: 

"  In  this  discussion  we  have  assumed,  without  intending 
to  cxprrtfs  any  opinion  on  the  subject,  that  the  constitution 
can  be  amended  in  a  different  way  from  that  which  has 
been  prescribed  by  the  people  in  tbe  instrument  itself.*' 

In  Massachusetts,  the  opinion  of  her  supreme 
court  on  a  like  question  has  been  called  for  by 
the  Legislature.  I  give  the  following  extract 
from  that  opinion: 

"  The  court  do  not  understand  it  was  the  intention  of  the 
Tlou.se  of  Representatives  to  request  their  opinion  upon  the 
natural  right  of  the  people,  in  cases  of  great  emergency,  or 
upon  the  obvious  failure  of  their  existing  constitution  to  ac- 
complish the  objects  for  which  it  was  designed,  to  provide 
lor  the  amendment  or  alteration  of  their  constitution  ;  nor 
what  would  be  the  effect  ofany  change  or  alteration  of  their 
constitution  made  under  such  circumstances,  and  sanc- 
tioned by  the  assent  of  the  people.  Such  a  view  of  the  sub- 
ject would  involve  the  general  question  of  natural  rich's, 
and  the  inherent  and  fundamental  principles  upon  which 
civil  society  is  founded,  rather  than  any  question  upon  the 
nature,  construction,  or  operation  of  the  existing  constitu- 
tion." *  *  *  *'  Considering  that  no  mode  pre- 
vious to  1820  was  provided  by  the  constitution,  for  its  amend- 


ment, that  no  other  power  for  that  purpose  than  in  the  mode 
alluded  to  is  anywhere  given  in'  the  constitution,  by  impli- 
cation or  otherwise,  and  that  the  mode  thereby  provided 
appears  manifestly  to  have  been  carefully  considered,  and 
the  power  of  altering  the  constitution  thereby  conferred  to 
have  been  cautiously  retained  and  guarded,  we  think  a 
strong  implication  arises  against  the  existence  of  any  other 
power,  under  the  constitution,  for  the  same  purpose." — 6 
Cashing,  pages  573-4. 

It  is  proper  to  notice  that  this  opinion  was  given 
upon  a  constitution  which  had  a  particular  mode 
of  amendment,  and,  also,  in  its  bill  of  rights,  just 
such  a  clause  as  we  have  in  this  Lecompton  con* 
stitution,  declaring  that  "the  people  alone  have  an 
inalienable,  incontestable,  and  indefeasible  right 
to  institute  government,  and  to  reform,  alter,  or 
totally  change  the  same,  when  their  protection, 
safety,  prosperity,  and  happiness  require  it."  It 
would  seem  that  the  judges  did  not  regard  this  as 
a  constitutional  way  of  amendment,  but  as  a  dec- 
laration of  the  right  of  revolution. 

But,  Mr.  Chairman,  I  do  not  think  it  necessary 
to  continue  this  inquiry.  I  can  well  understand 
how  a  constitution  might  be  changed  in  an  irregu- 
lar and  unauthorized  manner,  when  the  people 
had  become  tired  of  it;  but  where  is  the  State  in 
which  this  has  occurred  when  slavery  was  the 
matter  in  issue  ?  Where  is  the  slave  State  which 
has  been  made  a  free  State,  in  an  unconstitutional 
manner;  or  the  free  State  which  has  been  made  a 
slave  State  in  such  a  way,  and  especially  when  the 
people  arc  divided  upon  the  question;  when  they 
stand  in  bitter  hostility  to  each  other;  when  they 
have  been  warring  with  each  other  about  it  for 
years?  Remembering,  as  we  must,  the  extraor- 
dinary struggle  which  has  been  made  in  Kansas, 
on  one  side  to  make  it  a  slave  State,  and  on  the 
other  to  make  it  a  free  State,  does  any  one  sup- 
pose the  Lecomptonites  will  tamely  submit,  and 
when  you  have  crowned  their  effort  with  victory, 
by  making  Kansas  a  slave  State,  quietly  yield  all 
this  to  their  opponents,  and  allow  them  to  make 
it  a  free  State  in  a  manner  not  clearly  sanctioned 
by  the  constitution  ? 

What  is  to  become  of  our  State  governments, 
under  the  operation  of  this  doctrine  of  the  unlim- 
ited right  of  the  majority  to  change  them,  at  any 
time  and  in  any  way  ?  We  have  thirty-one  States, 
each  having  political  parties.  To-day  one  party 
is  in  the  ascendant,  to-morrow  another.  What 
stability  is  secured  for  our  institutions,  if  mere 
majorities,  regardless  of  the  rights  of  minorities 
vested  in  them  by  constitutions,  and  regardless 
of  the  provisions  of  the  constitutions  themselves, 
can  at  any  time  and  in  any  way  overthrow  and 
change  them?  Not  only  so:  what  becomes  of 
your  Federal  Constitution  under  this  doctrine? 
Let  us  inquire. 

In  1830,  on  the  floor  of  the  Senate,  Daniel  Web- 
ster, in  speaking  of  our  Federal  Government  and 
its  Constitution,  used  this  language: 

"  I  hold  it  to  be  a  popular  Government,  erected  by  the 
people,  those  who  administer  it  responsible  to  the  people. 
It  is  as  popular,  just  as  truly  emanaung  from  the  people,  as 
the  Slate  government.**  *  *  *  *  "  We  ara 
here  to  administer  a  Government  emanating  immediately 
from  the  people,"  fcc.  *  *  *  *  "This Gov- 
ernment is  the  independent  offspring  of  tbe  popular  will.  It 
is  not  the  creature  of  State  Legislatures.  Nay,  more,  if  the 
whole  truth  must  be  told,  the  people  brought  it  into  exist- 
ence, established  it,  and  have  hitherto  supported  it,  for  the 
very  purpose,  amongst  others,  of  imposing  certain  salutary 
restraints  on  State  sovereignties." 

-    Again: 

"  The  people  erected  this  Government.  They  gave  it  a 
constitution1* — 

a  constitution,  not  a  confederacy.  „ 

In  1833,  he  said  again,  in  the  same  place: 

"  The  Constitution  of  the  United  States  is  not  a  league, 
confederacy,  or  compact  between  the  people  of  the  sov- 
ereign States  in  their  soverign  capacities,  bat  a  Government 
proper,  founded  on  the  adoption  of  the  people,*'  fcc. 

The  preamble  begins  as  follows: 

"  We  the  people  of  the  United  States,''  fcc,  "  do  ordain 
and  establish  this  Constitution,"  fcc. 

I  do  not  say  that  this  is  my  view  of  the  char- 
acter of  our  Federal  Government;  but  how  easy 
would  it  be  to  popularize  some  such  doctrine? 
How  ingeniously  could  the  argument  be  made 
that  this  is  a  Government  of  the  people !  Who 
will  say  it  is  an  impossibility  that  such  a  doc- 
trine could  obtain  a  majority  in  Congress?  Sup- 
pose it  should,  and  you  then  tack  to  it  this  other 
theory  no\v*  propounded  in  this  debate,  that  con- 
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fititutions  have  no  more  sanctity  than  village 
by-laws,  and  it  may  not  be  long  before  you  will 
see  these  united  doctrines  ascending  up  into  na- 
tional party  platforms;  and  what,  then,  becomes 
of  the  nth  article  of  the  Federal  Constitution?  It 
will  be  no  more  a  barrier  against  the  right  of 
change  than  the  fourteenth  section  of  the  schedule 
of  the  Lecompton  constitution. 

Mr.  Chairman,  I  am  opposed,  then,  to  vitaliz- 
ing this  Lecompton  constitution,  because  it  is  not 
legally  alterable  before  the  year  1864.  Why  do 
I  object  to  it  on  that  account?  I  recur  again  to 
the  arguments  which  have  been  made  here  from 
time  to  time;  the  appeals  which  have  been  ad- 
dressed to  members;  the  inducements  which  have 
been  held  out  to  them  to  make  this  Territory  a 
State,  because,  it  is  said,  they  will  have  the  con- 
stitutional right  to  alter  it  instantly..  They  will 
not.  I  oppose  it  because  I  claim,  that,  by  the  con- 
stitution ,  they  cannot  legally  alter  it  u  ntil  1864 ;  and 
1  know,  you  know,  we  all  admit,  that  it  is  not  the 
will  of  the  people.  You  remit  them  to  revolution 
in  order  to  effect  a  change,  and  you  can  give  no 
assurance  that  such  a  movement  will  be  allowed 
to  go  forward  to  a  peaceful  consummation. 

But  we  are  told  that  the  Legislature  of  the  State 
will  concur  in  such  a  movement,  and  that  it  is  now 
ascertained  that  the  free-State  men  will  have  the 
Legislature.  Let  us  look  at  this.  The  first  an- 
nouncement was,  that  the  pro-slavery  candidates 
throughout  (Governor,  judges,  legislators,  and 
all)  were  elected.  Enormous  frauds  were  brought 
to  light,  and  it  was  then  announced  that  the  result 
of  the  election  was  uncertain.  The  disclosure  of 
frauds  thickened,  and  very  recently  the  president 
of  the  convention  has  made  a  third  announcement, 
that  certificates  will  issue  to  the  free-State  candi- 
dates for  the  Legislature.  This  is  all:  Nothing 
id  safd  as  to  the  Grovernor  and  other  State  officers, 
notwithstanding  the  great  anxiety  to  know  the 
entire  result. 

Now,  suppose,  for  the  sake  of  the  argument, 
that  the  free-State  men  will  have  the  Legislature. 
How  will  they  have  it?  They  will  have  a  major- 
ity, but  not  a  two-thirds  majority,  in  each  branch; 
and  by  this  Lecompton  constitution  a  veto  power 
is  given  to  the  Governor,so  as  to  make  it  impos- 
sible to  pass  a  law  calling  a  convention  over  his 
veto,  unless  they  have  two  thirds  in  both  branches 
of  the  Legislature,  which  they  have  not.  Who 
is  Governor  ?  I  do  not  know.  Nobody  can  tell 
me.  It  seems  to  be  understood  that  the  president 
of  the  convention  is  to  declare,  in  the  first  instance, 
who  he  is. 

1  am  told  again,  that  if  the  wrong  person  should 
be  declared  Governor,  the  Legislature  could  eject 
him,  and  put  in  the  man  rightfully  elected.  Un- 
der what  law?  By  what  authority?  There  is  no 
law  or  authority  to  begin  that  contest;  none  at 
all.  If  there  be,  will  some  one  point  me  to  it? 
The  Governor  takes  his  seat.  If  they  should  un- 
dertake to  pass  a  law  under  which  to  contest  his 
right  to  his  seat,  he  could  veto  it.  You  cannot 
touch  him  after  he  takes  bis  seat  in  the  guberna- 
torial chair.  It  is  not  a  case  for  impeachment. 
There  is  no  law  to  disturb  him.  There  is  no  law 
to  meet  the  case.  I  might  go  on,  if  I  had  the  time, 
showing  other  aspects  of  this  case  whichweem  to 
make  it  uncertain  and  very  difficult  for  the  people, 
even  if  they  had  the  legal  right,  to  go  forwaru  to, 
change  the  constitution.  I  make  this  argument, 
I  repeat  it  again,  because  that  constitution  does 
not  express  the  will  of  the  majority,  and  I  can 
s^e  no  safe,  legal,  and  easy  way,  in  which  they 
can  alter  it. 

I  am  told  again,  make  this  people  a  State,  and 
then  they  are  free  to  do  as  they  please.  Sir,  they 
are  not  half  as  free  under  the  Lecompton  consti- 
tution as  they  are  under  the  Kansas-Nebraska 
net.  That  act  makes  them  perfectly  free.  We 
have  so  boasted  from  the  date  of  its  passage. 
There  is  no  comparison  of  the  freedom  on  this 
subject  which  they  enjoy  under  that  act  and  tue 
restraint — I  would  term  it— imposed  upon  them 
by  the  Lecompton  constitution. 

But,  sir,  suppose  I  am  wrong,  I  come  to  an- 
other aspect  of  this  caae.  I  affirm  that  this  Con- 
gress, if  it  act  at  all,  is  bound— that  is  the  word  I 
use — to  respect  and  act  according  to  the  known 
will  of  that  people,  as  given  to  us  on  Uie  4th  day 
of  January.    Suppose  my  argument  on  the  other 


proposition  is  wrong;  suppose  the  people  have 
the  legal  right  to  alter  this  constitution  whenever 
they  see  fit — the  legal  right,  regardless  of  its  pro- 
visions, to  destroy  a  living  and  binding  constitu- 
tion: pray  tell  me,  Mr.  Chairman,  how  it  is  that 
this  same  people  have  no  power  over  a  constitu- 
tion not  yet  binding.  Explain  to  me  the  logic 
by  which  the  people  may  throw  aside  a  living, 
binding  constitution ,  and  yet  are  powerless  to  say 
a  word  upon  what  is  as  yet  but  a  piece  of  paper 
entitled  a  constitution.  What  is  this  constitution  ? 
What  rights  does  it  vest?  Will  somebody  tell 
me  ?  What  right  can  any  man  in  Kansas  assert 
under  it?  I  should  like  to  hear?  Can  you. get 
into  court  under  it?  Can  you  do  anything  upon 
any  alleged  right  it  confers  ?  No.  Why,  then, 
tell  me  that  it  is  legally  binding  upon  anybody  ? 
Can  anybody  in  Kansas  do  anything  under  it  now, 
before  we  put  breath  into  its  nostrils?  Is  it  bind- 
ing upon  Congress? 

Mr.  Chairman,  let  me  say  a  word  on  this  sub- 
ject of  constitution-making.  That  territorial  gov- 
ernment of  Kansas  was  established  by  the  Gov- 
ernment of  the  United  States:  It  is  our  government. 
Every  inhabitant  there  owes  allegiance  to  that  ter- 
ritorial government.  I  think  that  is  a  plain  prop- 
osition. And  if  that  be  so,  I  deny  the  power  of 
any  part,  small  or  large,  of  the  inhabitants  of  that' 
Territory  to  institute  any  proceeding  that  will  le- 
gally bind  the  people  of  that  Territory,  without 
the  previous  consent  of  the  Government  of  the 
United  States.  Let  me  illustrate  this.  You  start, 
if  you  please,  in  the  Territory  of  Kansas,  a  pro- 
ceeding to  make  a  constitution,  and  set  up  a  new 
and  different  government.  The  people  of  the  Ter- 
ritory of  Kansas  owe  allegiance  to  the  territorial 
government  so  long  as  the  Government  of  the 
United  States  continues  it  there.  Will  any  one 
explain  to  me  how,  then,  you  can  institute  a  pro- 
ceeding there,  without  the'eonsent  of  the  Govern- 
ment of  the  United  States,  that  shall  legally  bind 
— that  is  the  word  used  here  in  debate — bind  the 
people  to  its  consequences?  An  inhabitant  of  that 
Territory,  as  I  said  before,  owes  fealty  to  the  ter- 
ritorial government,  and  to  nothing  else.  He  can- 
not become  bound  to  any  other  governmental  or- 
ganization, complete  or  incomplete.  Any  such 
obligation  would  be  inconsistent  with,  and  might 
compromise,  his  obligations  to  the  territorial  gov- 
ernment; and  unless  the  Congress  of  the  United 
States  pass  an  enabling  act,  and  thus  legally  au- 
thorize such  a  proceeding  to  be  instituted — and 
unless,  in  accordance  with  the  authority  thus  con- 
ferred by  the  Federal  Government,  to  whom  that 
territorial  government  belongs,  the  proceeding  is 
carried  on,  it  cannot  be  regarded  as  a  legal  pro- 
ceeding, no  matter  what  form  it  may  have,  and 
you  cannot  bind  anybody  by  it.  All  are  bound 
by  the  territorial  organization,  and  this  excludes 
the  possibility  of  their  becoming  bound  to  any 
other,  or  by  any  proceeding  to  build  up  another. 
There  can  be  no  double  allegiance  or  aouble  ob- 
ligation until  Congress  assent;  and  every  move- 
ment, whether  in  conventions,  primary  meetings, 
or  in  any  other  form,  stands,  as  to  its  legal  char- 
acter, on  the  same  footing;  and  none  of  them 
can  rise  to  a  higher  grade  than  a  petitioning  move- 
ment. 

Mr.  Chairman,  constitutions  have  been  made 
without  enabling  acts.  That  is  admitted.  Con- 
stitutions have  been  presented  here  that  were  not 
made  in  pursuance  or  enabling  acts,  and  that  were 
not  submitted  to  the  people,  and  Congress  has 
received  them,  and  has  introduced  the  Territories 
presenting  such  constitutions  into  the  Union  as 
States.  We  can  do  justas  we  please  about  it.  We 
have  a  right  to  receive  all  these  applications  as 
petitions;  and  when  we  are  satisfied,  by  any  kind 
of  evidence  we  may  have  before  us,  that  they  ex- 
press the  will  of  the  majority  of  the  people,  it  is 
right  that  we  should  receive  them. 

But,  sir,  I  take  the  position,  and  had  I  time  I 
think  I  could  make  it  plain,  that  it  is  impossible 
to  institute  a  proceeding  in  a  Territory  without 
the  consent  of  Congress,  I  care  not  how  regular 
it  may  be,  which  shall  be  legally  binding  upon 
the  people,  so  that,  when  it  is  brought  here  to 
Congress,  we,  too,  are  bound  to  entertain  that  pro- 
ceeding, and  admit  that  Territory  into  the  Union 
as  a  State.  As  I  said  before,  we  may  receive  the 
constitutions  presented,  regarding  them  as  peti- 


tions; and  it  is  all  well  if  they  express  the  will  of 
the  majority.  For  what,  at  last,  are  all  these 
forms;  what  are  your  enabling  acts;  whatareail 
these  proceedings  which  occur  in  a  Territory, but 
the  mere  machinery  to  ascertain  the  will  of  the 
people?  That  is  what  we  want,  and  all  we  want; 
and  when  we  have  it,  satisfactorily  and  beyond 
doubt,  it  is  our  duty,  if  we  act  at  all,  to  actinic- 
cordance  with  that  will. 

Sir,  it  is  objected  thatxhe  people  of  Kansas  ban 
not  properly  made  known  their  will.  How  hue 
they  expressed  it?  They  have  expressed  it 
through  the  territorial  government.  We  ha« 
upon  our  table  the  protest  of  the  Legislature,  ia 
which  they  strongly  condemn  the  Lecompton  con- 
st! tution;  and,  "as  the  representatives  of  \he  peo- 
ple, in  their  name  and  on  their  behalf,  solemnly 
protest  against  admission  under  it. "  We  know 
this,  that  the  people  are  not  acting  rebellious!?, 
and  that  the  territorial  government  we  hare  then 
is  in  unison  with  them. 

That  is  not  all,  nor  the  half.  The  territorial 
government,  believing  that  the  Lecompton  con- 
stitution was  a  fraud,  and  obnoxious  to  the  peo- 
ple, passed  a  law  to  ascertain,  without  a  doobt, 
their  will  in  regard  to  it;  and  that  there  might  be 
no  uncertainty,  resorted  to  a  method  of  ascertain- 
ing their  will,  which  oqght  to  be  more  satisfac- 
tory to  Congress  than  any  and  all  others  which 
can  be  contrived. 

Under  the  pains  and  penalties  of  an  election  lav, 
and  all  the  responsibilities  it  imposed,  the  people 
were  called  upon  to  say,  not  through  agents  or 
representatives,  but  directly,  whether  they  would 
have  this  constitution  or  not  to  bind  them.  Thtr 
spoke  at  tike  ballot-box ;  they  spoke  with  that 
voice  which  makers  and  unmakes  Presidents;  with 
that  voice  which  made  us;  with  that  voice  which 
keeps  the  whole  machinery  of  this  Government, 
and  the  State  governments,  in  motion;  they  spoke 
in  their  great,  primary,  and  most  satisfactory 
method,  and  by  an  overwhelming  majority  con- 
demned and  rejected  this  constitution. 

Mr.  Chairman,  where  is  the  authority,  where 
the  precedent,  that  tells  us  that  thi*  roice  of  th* 
people  shall  not  be  listened  to  in  acting uoonthUap- 
plication  ?  I  have  waited  with  watchful  ear  to  hear 
it.  What  case  can  be  cited,  what  doctrine  shown 
— how  will  any  gentleman  argue  to  show  tha 
expression  of  the  will  of  the  people,  fairly,  prop- 
erly, and  decently  made  under  the  sanction  of  th« 
Government,  to  be  illegal,  and  such  as  should  not 
be,  noticed  here  ?  I  cannot  find  it;  I  do  not  thiai 
anybody  can  find  it.  Observe,  sir,  when  we, it 
our  States,  undertake  .to  alter  constitutions,  w 
do  it  under  the  restrictions  of  the  old  constitouoa, 
The  old  constitution  is  our  chart,  and  we  proceed 
in  just  the  manner  pointed  out  in  it,  or  in  a  lit 
passed  under  it  for  the  purpose.  When  we  hare 
gone  through  the  course  ao  prescribed,  the  work 
is  ended  and  complete.  Nothing  more  can  ordi- 
narily be  done,  and  the  new  constitution goenn® 
operation;  because,  in  such  cases,  the  old  consti- 
tution, and  the  act  passed  for  the  purpose,  baa 
the  people  to  the  course  pursued,  and  make  ittte 
legal  and  only  course  by  which  to  arrive  at  th« 
result. 

Again;  when  we  proceed  in  a  Territory,  under 
an  enabling  act,  then  the  enabling  act  furnisho 
the  chart  by  which  we  are  to  go,  step  by  step, 
presenting  the  course  we  are  to  take, and  wee*11 
take  no  other.  Therefore,  if  we  depart  froffl'ti 
our  departure,  being  contrary  to  law,  is  a  nullity- 
When  Congress  has  thus  passed  an  enabling !»*» 
if  it  has  been  followed,  Congress,  then, snoad 
admit  the  Territory  into  the  Union  as  a  State-  P* 
enabling  act  is  not  only  an  authority  which  jw- 
tifiesthe  proceeding  in  the  Territory,  but  mar  w 
regarded  somewhat  as  a  proposition  or  condi- 
tional promise  to  make  it  a  Stale,  in  case  it  pro- 
ceeds and  prepares  itself  for  admission,  in  & 
manner  pointed  out  in  the  act.  It  is  very  <*& 
that  Congress  is  not  bound  to  adroit,  where  itW 
not  previously  passed  such  an  act,  and  has  enure 
liberty  to  consider,  and  approve  or  reject  the  ap- 
plication for  admission.  But  here  there  ii  nocoo- 
stitution  behind  the  people  holding  them  to  a  ^ 
ticular  course,  and  no  enabling  law  tracing  v* 
line  on  which  they  are  to  move.  '  But,  in  the  la* 
guage  of  the  Kansas-Nebraska  act,  they  are  W» 
•'perfectly  free"  to  do  it,  "in  their  own  w»y- 


1858.] 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


809 


35th  Cong...  1st  Sess. 


Admission  of  Kansas — Mr.  Trippe. 


Ho.  or  Reps. 


Let  roe  here  dispose  of  the  question  whether 
he  Kansas-Nebraska  act  is  what  is  meant  by  an 
•nabling  act.  Suppose  it  were.  -It  marks  out 
10  particular  course  to  pursue,  but  leaves  the 
people  "  perfectly  free;'*  and  there  is  not  a  word 
>r  line  in  it  which  forbids  such  action  as  the 
>eople  took  on  the  4th  of  January.  On  the  con- 
rary,  its  true  meaning  and  spirit  approve  just 
tuch  action. 

But  it  is  not  an  enabling  act.  An  examination 
>f  it  will  clearly  show  it  was  not  so  intended.  It 
ne  rely  declares  the  principle  which  shall  be  recog- 
nized in  that  Territory  whenever,  in  the  future, 
hey  should  be  authorized  to  begin  and  prepare  to 
>ecome  a  State.  President  Pierce,  after  its  passage, 
eccyn  mended  that  an  enabling  act  be  passed  for 
Kansas;  and  the  entire  Democratic  party  in  the 
ast  Congress,  after  its  postage,  voted  for  one,  co na- 
tion ly  known  as  the  Toombs  bill.  And  it  is 
t roper  to  notice  here  that  the  effort  of  the  last 
Congress  to  pass  the  act  referred  to,  was  made 
hree  or  four  months  after  the  beginning  of  the 
proceedings  which  ended  in  making  the  Lecomp- 
on  constitution;  thus  showing  that  the  last  Con- 
gress did  not  regard  those  proceedings  up  to  that 
ime,  as  legal  and  binding.  If  they  had  so  re- 
garded them,  they  would  not  have  attempted  to 
tupersede  them  by  an  act  of  their  own. 

Let  me  say ,  further,  we  have  not  only  the  known 
>.nd  expressed  will  of  the  people  of  Kansas,  but 
he  laH  expression  of  their  will.  Now,  is  it  right, 
Mr.  Chairman,  especially  if  the  constitutron  is 
not  legally  alterable  until  18G4,  and  if  it  be  not 
the  will  of  the  people;  if  they  are  in  earnest  about 
it,  and  not  indifferent;  if  it  is  a  matter  in  which 
they  take  a  deep  interest — is  it  right  to  put  this 
constitution  upon  them  ?  Let  us  remember  we 
*reu oder  no  legal  obligation,  under  no  obligation 
of  an  enabling  act,  under  no  obligation  whatever 
to  do  so.  I  here  affirm,  in  my  place,  that  if  it  be 
done  now,  it  will  be  done  for  the  first  time  in  the 
history  of  this  country.  Never  before  has  the 
Congress  of  the  United  States  forced  a  people 
into  the  Union  under  a  constitution  which  they 
bad  expressly, and  by  an  overwhelming  majority, 
rejected.  I  can  understand  how  we  might  enter- 
tain a  proposition  of  this  kind,  when  we  were  not, 
beyond  all  question,  advised  that  it  was,  in  fact, 
withdrawn,  if  ever  made.  I  could  agree,  in  cer- 
tain cases,  to  take  their  silence  for  consent.  I 
could  resolve  all  doubts  in  favor  of  admission; 
but  here  there  is  no  silence,  and  we  are  not  allowed 
to  doubt.  We  know — we  do  not  conjecture — we 
know  that  the  people  have  condemned  this  con- 
stitution. We  know  that  they  condemned  the 
constitution,  and  the  proposition  for  admission 
under  it,  before  the  proposition  was  made  to  us. 
They  condemned  it  on  the  4th  of  January  last, 
and  it  was  not  presented  here  until  the  2d  of  Feb- 
ruary. I  repeat  it,  the  act  now  sought  to  be  done 
has  no  parallel  or  precedent  in  our  history.  Where 
is  the  authority  to  do  it?  Where  is  the  prece- 
dents ?  I  call  for  them.  We  are  told  that  we  can- 
not dot  an  t  or  cross  a  t  of  a  constitution,  because 
the  people  alone  must  make  constitutions;  and 
yet  we  now  undertake  to  put  upon  them  an  entire 
constitution,  which  we  know  they  have  rejected 
and  do  not  want. 

There  are  many  things  which  have  occurred  in 
that  ill-fated  Territory  which  I  should  be  pleased 
to  present  and  lay  before  the  sober  judgment  and 
moral  sense  of  this  House.  I  will  not  attempt,  in 
this  stage  of  the  debate  to  go  into  the  history  of 
Lecomptonism ;  it  has  been  often  discussed.  This 
may  be  said  of  it:  It  is  characterized  by  unfair- 
ness, bad  faith,  and  a  total  absence  of  integrity, 
as  a  movement,  properly  and  honestly,  to  make  a 
constitution  for  the  whole  people.  Nor  will  I  re- 
fer to  the  acknowledged  frauds  which  have  been 
committed  by  it,  offensive  to  the  South  and  offen- 
sive to  the  North.  But  tins  I  will  say:  there  is 
nothing  in  its  history  which  entitles  it,  in  this  tri- 
bunal, to  a  judgment  as  by  default,  against  the 
people.  It  has  no  equitable  claim  to  our  consid- 
eration. 

Mr.  Chairman,  if  there  be  a  spot  of  land  in  all 
our  vast  domain,  in  reference  to  which  the  South 
should  be  especially  careful  to  ask  nothing  which 
does  not  seem  fair,  and  where  she  should  be  anx- 
ious to  demand  the  utmost  good  faith  and  fairness 
in  the  proceedings  by  which  it  was  sought  to  in- 
troduce it  into  the  Union,  that  spot  is  the  Terri- 


tory of  Kansas.  The  line  of  the  Missouri  com- 
promise lay  on  that  Territory  for  about  the  third 
of  a  century,  all  the  while  an  offense  to  the  South. 
It  really  did  offend  that  section  of  the  country. 
It  was  effaced .  The  South  said  that  it  was  a  stain 
upon  their  honor.  They  complained  of  it  as  an 
odious  distinction  that  had  been  made  against 
them.  It  was  removed,  on  that  account,  I  sup- 
pose. Northern  Democracy  aided  in  the  move- 
ment, and  defended  it.  Thatisnotall.  We  had, 
last  session,  an  application  from  this  Territory  to 
enter  into  this  Union  as  a  State,  under  a  different 
constitution.  It  was  rejected  with  the  aid  of  the 
Representatives  of  the  North.  It  provided  for 
making  Kansas  a  free  State;  and  was  quite  as 
good  a  constitution  as  this.  It  was  submitted  to 
a  vote  of  the  people  and  approved,  but  it  was  not 
rightly  prepared.  Although  it  would  have  made 
that  Territory  a  free  State,  the  northern  Democ- 
racy assisted  the  South  and  rejected  it.  Topeka- 
ism  was  condemned  by  the  North.  In  the  name 
of  the  northern  Democracy  I  demand  that  Le- 
comptonism shall  not  be  forced  upon  us  by  the 
South.  Courtesy  for  courtesy.  Good  deed  for 
good  deed.  Kindness  for  kindness.  Gentlemen 
say,  that  we  object  to  the  admission  of  Kansas 
because  it  comes  as  a  slave  State.  Would  its  ad- 
mission be  so  pressed  by  the  South,  if  it  did  not 
come  as  a  slave  State  ?  Sir,  such  an  argument  is 
unfair;  and  for  one,  let  me  say,  that  were  a  Ter- 
ritory to  come  here  with  a  free-State  constitution, 
under  just  these  circumstances,  with  all  this  un- 
fairness and  fraud,  with  all  this  reasonable  op- 
position from  the  South,  with  all  this  history 
about  it  which  belongs  to  Kansas — and,  more  than 
all,  with  this  emphatic  condemnation  by  its  peo- 
ple, I,  too,  would  condemn  it.  It  seems  to  me  I 
would  not  hesitate  an  hour  in  opposing  it.  To- 
pekaism  was  rebellious;  it  has  suffered  the  death 
penalty.  Lecomptonism  is  fraudulent,  and  judg- 
ment has  been  pronounced  against  it  by  the  peo- 
ple.   Let  it  be  executed. 

I  have  heard  in  this  Hall  the  declaration  that 
this  would  be  an  empty  victory — that  Kansas 
would  be  a  free  State  very  soon,  and  that  the  South 
wanted  a  mere  empty  victory.  Mr.  Chairman, 
that  is  not  what  I  want.  This  House  is  no  proper 
arena  for  victories  for  the  South  or  victories  for 
the  North.  I  want  neither.  I  want  a  victory  for 
the  people;  a  victory  for  the  principle  of  the  Kan- 
sas-Nebraska act;  a  victory  for  popular  sover- 
eignty. 

I  would  deplore  the  passage  of  this  Senate  bill 
in  its  present  form,  disregarding  as  it  does  the 
rights  of  the  people  of  Kansas.  I  would  deplore 
it,  because  of  its  possible  effects  upon  that  people. 
You  can  give  no  assurance  that  there  will  be  no 
trohble,  no  future  wrong  in  Kansas,  with  this  con- 
titution  set  up  and  such  Knowledge  as  we  yet  have 
of  the  persons,  who  are  to  fill  the  offices  of  the 
three  great  departments  of  the  government.  Let 
us  hope,  however,  that  there  may  be  peace;  that 
there  may  be  no  resistance  to  the  people,  no  strug- 
gle, and  that  all  may  be  well.  But  I  would  de- 
plore it,  also,  quite  as  much,  because  of  its  prob- 
able effects  upon  the  more  remote  future  and  upon 
the  country.  Lecomptonism,  I  fear,  will  be  re- 
membered by  the  Nortn  quite  as  long  as  the  Mis- 
souri compromise  was  remembered  by  the  South. 
Be  as8ured,it  will  make  difficulties  in  the  future, 
and  may  embarrass  the  South  when  she  should 
not  be  embarrassed.  I  would  pursue  a  course  that 
should  make  peace  and  create  mutual  good  will. 
We  have  other  Territories  besides  Kansas,  and, 
it  may  be,  we  shall  acquire  yet  more,  and  those 
in  which  the  South  will  have  a  deeper  interest 
than  in  this.  How  shall  we  manage  them  ?  Again 
and  again,  and  often,  Territory  after  Territory 
will  come  before  us  for  organization  and  finally 
for  admission  into  the  Union,  as  States.  What 
shall  we  do  with  them  ?  Hark !  and  we  may  hear 
the  bounding  footsteps  of  one,  even  now,  hasten- 
ing to  this  Hall.  Arizona  is  at  the  door.  How 
shall  we  organize  her  ?  Shall  we  shackle  her  with 
provisoes,  or  shall  we  crown  her  with  popular  sov- 
ereignty? Shall  we  place  it  kindly  and  becom- 
ingly on  her  brows,  or  shall  we  crush  it  upon 
them,  as  a  crown  of  thorns,  a  mockery,  and  the 
prelude  to  another  crucifixion  ?  Let  us  not  ap- 
prove this  most  unfortunate  and  miserable  illus- 
tration of  popular  sovereignty.  It  is  unjust,  un- 
wise, and  inexpedient. 


ADMISSION  OP  KANSAS. 

SPEECH  OF  HON.  R.  P.  TRIPPE, 

OF  GEORGIA, 
In  the  House  of  Representatives, 
March  31,  1658. 

The  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union- 
Mr.  TRIPPE  said: 

Mr.  Chairman:  If  we  have  grateful  hearts,  we 
ought  all  to  be  willing  to  render  our  thanks  to  the 
Giver  of  all  good  for  the  promise  before  us,  that 
this  "  harp  of  a  thousand  strings,"  which  has 
so  long  given  out  such  discordant  music,  may  at 
last  be  broken  forever.  It  has  been  tuned  so  long 
by  demagogues  and  fanatics  to  harsh  and  factious 
strains,  as  to  almost  cause  us  to  forget  those  nobler 
anthems,  which  in  former  times  swelled  the  na- 
tional heart  and  gladdened  the  patriot's  bosom. 
And  would,  sir,  it  were  vouchsafed  to  us,  before 
this  vile  instrument  is  cast  away  forever,  to  be 
used,  if  possible,  for  viler  purposes  than  those 
to  which  it  has  hitherto  been  appropriated,  that 
some  mighty  hand,  nerved  by  truth  and  virtue, 
might  sweep  across  its  strings  and  perchance  strike 
from  its  snapping  cords  some  melody  which  they 
have  not  hitnerto  known,  though  it  should  serve 
no  other  end  than  to  revive  the  memory  of  the 
harmonies  of  the  past,  and  to  remind  us  that  we 
were  once  brethren,  and  could  politically  worship 
together,  acknowledging  "one  Lord,  one  faith, 
and  one  baptism."  But, sir,  I  fear  that  the  hand 
of  that  minstrel  lies  cold  forever;  and,  in  looking 
over  this  broad  land,  wherever  I  cast  my  eyes,  I 
see  nothing  but  his  tomb. 

Mr.  Chairman,  this  Kansas  question,  this  sla- 
very question,  has  been  the  foot-ball  of  party  and 
faction  long  enough — used  by  Cordelier  and  Jac- 
obin until  our  country  has  been  erected  into  one 
vast  revolutionary  tribunal,  before  which  every 
demagogue  and  fanatic  is  dragging,  as  a  prosecu- 
ting Fouquier  Tinville,  every  conservative;  and, 
with  his  "moral  proofs  of  guilt,"  is  dismissing 
him  thence  to  the  conciergerie  and  the  guillotine, 
to  be  counted  as  another  in  the  great  holocaust  of 
victims  that  have  already  fallen  under  its  murder- 
ous ax.  It  is  time  for  peace.  It  is  time  that  the 
voice  of  patriotism  was  once  more  heeded  in  the 
land;  and  it  is  time,  sir,  that  the  fanatics  and  dem- 
agogues upon  this  great  question  should  die,  and 
die  the  death  that  knows  no  resurrection.  Would 
that  I  possessed  the  power  of  acting  the  cxecu-  • 
tioner  upon  the  great  culprits ! 

Mr.  Chairman,  my  colleague  [Mr,  Hill]  upon 
the  floor  of  the  House  the  other  day,  expressed 
a  sentiment  which  I  have  privately  and  publicly 
expressed  on  all  occasions;  I  have  done  it  before 
my  own  constituency  at  home;  I  have  done  it  m 

fnvate  conversation  to  those  with  whom  I  know 
differ  as  far  as  from  pole  to  pole;  and  it  is  this: 
that  slavery  is  not  a  question  tor  discussion  here. 
If  it  is  right,  then  one  portion  of  the  country  has 
the  right;  if  it  is  wrsng,  then  one  portion  suffers 
that  wrong;  and  he  who  stands  upon  this  floor,  in 
the  face  of  his  countrymen  ana  the  world,  and 
abuses  and  slanders  the  people  of  one  section  be- 
cause  they  have  an  institution  which  he  does  not 
approve,  and  to  which  they  have  a  clear  constitu- 
tional right,  is  unworthy  his  seat  here,  unworthy 
of  his  constituency,  and  unworthy  of  the  country 
that  protects  him.  The  question  of  slavery,  I  re- 
peat, Mr.  Chairman,  is  not  a  debatable  question 
proper  for  these  Halls,  and  I  will  not  enter  upon 
it.  When  the  effort  is  made,  I  plead  to  the  juris- 
diction, and  will  come  up  to  all  the  requisites  of 
such  a  plea  by  showing  where  the  true  jurisdiction 
is,  to  wit:  in  the  people  to  be  affected  by  it;  and 
if  you  would  still  claim  to  pronounce  judgment, 
I,  for  one,  would  pronounce  that  judgment  as  cor- 
am nonjudice  and  void,  and  a  tyrannous  assump- 
tion of  power  over  the  rights  of  those  who  have 
both  the  right  and  the  power  to  determine  for 
themselves. 

Mr.  Chairman,  in  dismissing  this  point,  and 
coming  to  the  great  one  now  absorbing  all  others, 
1  beg  leave  to  say,  that  when  any  man  declares 
that  one  portion  of  this  Confederacy  could,  would, 
or  ought  to  be  subjugated  by  another  portion,  and 
held  as  a  subject  province  or  colony,  and  that, 
too,  because  it  refuses  to  be  deprived  of  its  most 
sacred  rights,  he  utters  a  sentiment  which  involves 
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a  libel  upon  American  history  and  Anglo-Saxon 
blood,  and  is  as  credulous  as  he  who  is  spoken  of 
in  Holy  Writ,  who  "  believed  a  lie  that  he  might 
be  damned." 

Mr.  Chairman,  I  shall  vote  for  the  admission  of 
Kansas  under  the  Lecompton  constitution.   The 

?[ue8tion  is  put  with  a  great  deal  of  ingenuity  and 
orce:  will  you  vote  for  the  admission  of  a  State 
with  a  constitution  when  a  majority  of  the  people 
of  that  State  are  opposed  to  that  constitution  ?  Sir, 
if  that  were  the  sole  point  in  this  question,  or  if 
it  constituted  the  real  gist  of  the  matter,  I  answer 
emphatically  that  I  would  not,  and  I  would  con- 
temn the  man,  as  much  as  any  one,  who  would 
avow  the  naked  principle  that  he  would  be  willing 
to  force  any  constitution  or  any  government  upon 
an  unwilling  people.  But  I  repudiate  that  as  being 
the  test  of  my  action  or  my  vote,  and  think  I  can 
plainly  demonstrate  that  there  are  controlling  cir- 
cumstances surrounding  this  question,  which  ma- 
terially modify  the  aspect  in  which  the  opponents 
present  it,  and  cornels  as  near  as  the  point  can  be 
reached  of  estopping  this  great  cry,  that  the  will 
of  the  majority  is  about  being  violated,  and  that 
a  constitution  odious  to  that  majority  is  about 
being  forced  upon  them. 

Sir,  I  am  willing  to  nfeet  this  matter  and  argue 
it  on  the  basis  on  which  the  opponents  of  the  ad- 
mission of  Kansas  put  it,  to  wit:  that  there  is  a 
majority  of  the  people  of  Kansas  opposed  to  this 
constitution.  There  may  be  some  difference  of 
opinion  on  that  point,  but  I  believe  that  the  gen- 
eral current  is,  that  there  is,  in  all  probability,  such 
a  majority.  I  will  go  yet  further,  and  concede,  for 
the  sake  of  argument,  the  very  largest  majority 
that  has  ever  been  claimed.  Some  gentlemen  on 
this  floor  have  said  that  majority  was  ten  thou- 
sand. That,  sir,  was  the  full  vote  against  the  con- 
stitution on  the  4th  of  January,  without  deducting 
any  that  were  cast  in  its  favor  on  the  21st  of  De- 
cember. I  see,  sir,  by  the  dissent  indicated  by 
several  gentlemen  on  that  side,  that  they  do  not 
claim  this  majority.  Very  well;  how,  then,  stand 
the  numbers,  according  to  their  estimates?  Six 
thousand  on  the  21st  of  December  in  favor  of  the 
constitution;  of  this  they  allege,  as  fraudulent, 
twenty  seven  hundred — leaving  thirty-three  hun- 
dred legitimate  friends.  For  the  sake  of  the  argu- 
ment which  1  make,  grant  it.  On  the  4th  of  Jan- 
uary the  opponents  of  this  constitution  they  say 
polled  ten  thousand  votes,  making  six  thousand 
seven  hundred  majority  against  it.  Yes,  sir,  these 
are  the  figures  according  to  their  own  showing — 
that  out  of  an  aggregate  vote  of  the  two  elections 
together,  of  thirteen  thousand  three  hundred,  they 
have  a  majority  of  six  thousand  seven  hundred, 
or  more  than  three  to  one.  And  it  has  been  pretty 
strongly  asserted  that  the  proportion  is  still  greater. 
But  certainly,  sir,  the  above  is  sufficient  to  satisfy 
the  most  inordinate  ambition  on  the  other  side  in 
the  way  of  figures. 

Here,  then,  Mr.  Chairman,  according  to  the 
claim  of  gentlemen  of  the  other  side,  is  a  question 
which  not  only  presents  a  state  of  matters  that  on 
its  face  would  be  totally  inexplicable,  but  which,  in 
reality,  presents  strange  and  suggestive  portents, 
the  true  solution  of  which  would  not  be  favorable 
to  this  great  majority  in  this  distant  Territory;  and 
which,  if  fully  explained,  might  reduce  theirjoud 
cry  about  fraud  and  violated  rights,  into  a  puny 
whine,  and  that,  too, affected,  because  they  did  not 
get  what,  in  reality,  they  did  not  want — a  final 
settlement  of  this  vexed  question. 

What,  sir,  is  this  case  ?  A  history  may  be  writ- 
ten upon  it  to  give  its  full  details,  but  1  will  state 
it  briefly.  Four  years  ago  by  the  legislation  of 
Congress,  by  the  construction  given  to  that  legis- 
lation, and  by  the  excitement  produced  by  it,  the 
Eeace  of  the  country,  if  not  the  existence  of  the 
taion  itself,  seemed  to  rest  upon  the  result  of  a 
struggle  that  was  gotten  up,  whether  slavery 
should  or  should  not  be  established  in  a  certain 
Territory  of  this  Union,  whea  it  formed  a  Stale 
constitution.  It  was  a  matter  that  should  have 
been  determined  peaceably  and  quietly,  had  pa- 
triotism governed,  but  the  fanatic  and  faction ist 
did  not  so  intend.  Every  means  was  resorted  to, 
and  the  very  policy  adopted  that  produced  furor 
and  excitement  amongst  the  people.  Parties  were 
overthrown;  a  new  and  great  one,"£reat  in  its 
strength  and  numbers  has  sprung  up,  which  has 
about  taken  possession  of  one  half  the  country. 


The  armies  of  Gog  und  Ma^og  seemed  to  be 
turned  loose.  The  world  stood  on  tiptoe  to  watch 
the  contest  whether  Kansas  should  be  a  free  or  a 
slave  State.  So  high  and  furious  waxed  the  strug- 
gle that  it  threatened  civil  war,  and  caused  the 
patriot  to  ask  the  question,  where  will  all  this  end? 
and  made  the  stoutest  to  fear  that  his  own  loved 
Union  might  be  involved  in  the  result. 

Mr.  Chairman,  in  the  midst  of  this  confusion 
and  danger,  the  very  identical  question  that  had 
gotten  it  ail  up,  was  in  June  last  to  be  determined 
by  the  people  of  that  Territory.  An  election  was 
then  to  t>e  held  for  delegates  to  a  convention ,  which 
body  could  frame  the  organic  law  of  a  new  and 
sovereign  State,  and  which  had  sole  jurisdiction 
over  the  matter  and  could  forever  settle  it.  A 
judgment  that  should  have  been  final,  at  least  until 
that  very  people  would  have  wished  to  open  it  as 
they  might  have  done  when  a  State,  was  sought 
to  oe  pronounced.  All  parties  were  summoned 
to  the  trial.  Ample  security  and  fairness  were 
guarantied,  and  the  prayers  of  all  true  patriots 
were  rendered,  that  a  settlement  might  be  secured 
which  would  give  peace  to  a  distracted  country. 

But  what  is  the  result?  After  the  trial  has  gone 
through,  and  the  verdict  pronounced,  one  party  is 
loudly  protesting,  and  claims  that  an  overwhelm- 
ing majority,  a  majority  of  more  than  six  thou- 
sand is  against  that  verdict.  As  a  jud»e  who  is 
to  determine  on  this  impeachment  of  this  verdict,. 
1  demand  to  know,  how  it  is,  if  there  is  the  great 
majority  you  claim,  that  such  a  verdict  was  ren- 
dered? 

The  answer,  Mr.  Chairman,  to  this  question  is 
twofold.  First,  they  say  an  unfair  registry  was 
made;  that  a  large  number  of  legal  voters  in  sev- 
eral counties  were  refused  a  registry,  and  hence 
could  not  vote.  I  will  not  stop  here  to  go  fully 
into  the  merits  of  this  reply  as  to  the  facts,  but 
will  say  that  the  evidence  is  clear  and  satisfactory 
that  a  large  number  of  those  who  were  not  regis- 
tered refused  to  be  registered,  and  that  some  of 
the  disfranchised  counties  expelled  the  officers  who 
were  sent  to  make  a  registry.  But  take  the  fact 
as  claimed,  and  you  cannot  make  out,  by  the 
greatest  count  that  you  can  in  reason  reach,  more 
than  some  thousand  votes  in  those  disfranchised 
counties.  Granting,  then,  that  these  thousand 
voters  were  illegally  deprived  of  a  hearing,  and 
there  would  still  have  been  five  thousand  seven 
hundred  majority,  according  to  the  Opposition. 
Why  did  these  not  vote?  Why  did  they  not, 
when  power  was  in  their  reach  legally,  stretch 
forth  their  hands  and  grasp  it?  Why  did  they 
not  at  once  determine  this  vexed  question  accord- 
ing to  the  will  of  such  a  huge  majority,  and  give 
peace  to  the  country? 

Sir,  upon  my  view  of  the  answer  td  this  I  rest 
my  action,  and  am  content  that  it  should  determ- 
ine the  character  of  that  action,  whether  it  is  just 
or  unjust  to  those  who  make  the  plea.  It  is  said 
by  that  people,  and  by  their  strongest  advocates 
here,  that  they  knew  they  could  not  get  justice,  and 
therefore  would  not  come  to  trial;  that  they  knew 
fraud  would  be  practiced,  and  right  denied. 

Mr.  Chairman,  it  is  but  a  poor  plea  that  the 
suitor  for  justice  would  set  upas  a  reason  against 
a  trial,  that  he  knows  wrong  will  be  done  him  and 
justice  denied.  It  would  riot  avail  in  any  court 
in  Christendom.  He  would  be  told  to  defend  his 
rights  and  trust  to  the  law  and  the  revisory  power 
of  the  court  or  oihet  tribunals  to  set  aside  fraud, 
or  to  vacate  a  corrupt  verdict.  Is  the  apprehension 
of  fraud  or  violence  sufficient  to  vitiate  any  elec- 
tion, from  a  constable's  to  the  President's?  It  is 
not  pretended  that  this  belief  or  fear  was  founded 
on  any  threats  or  concerted  arrangements,  or  that 
there  were  any  signs  thereof;  and  the  only  pre- 
tense set  up  was,  that  at  the  first  election  for  a 
Territorial  Legislature,  there  were  fraud  and  vio- 
lence. It  is  simply  contemptible  to  say  that  that 
was  sufficient  in  advance  to  vitiate  any  and  all 
future  elections. 

But,  sir,  there  was  a  corrective  power;  there 
was  a  power  to  have  prevented  the  consummation 
of  any  fraud  or  any  violence.  That  power  was  the 
Congress  of  the  United  States,  which  have  full 
authority  to  determine  the  final  question  of  ad- 
mission. Had  there  been  an  honest  effort  on  the 
E art  of  all  the  legal  voters  to  have  been  heard,  and 
y  any  means  that  were  unjust  and  unfair  the 
rights  of  the  majority  were  denied,  no  man  will 


pretend  that  Congress  could  not  have  intervened, 
and  even  if  it  could  not  give  at  once  full  force  awl 
effect  to  the  will  of  that  majority,  it  at  least  could 
prevent  the  consummation  of  the  wrong.  It  would 
have  been  within  the  clear,  legal,  and  constim- 
tional  competency  of  Congress  to  have  listened  to 
such  an  appeal,  and  to  have  determined  such  a 

3uestion;  and  it  would  have  been  its  duty  to  ha?e 
ecided  according  to  the  facts. 
Sir,  that  was  the  course  that  should  have  been 
pursued.  It  was  the  only  course,  to  wit:  to  bare 
tried  to  **  form  their  domestic  institutions"  ac- 
cording to  their  own  will;  and,  if  unjustly  pre- 
vented,  to  have  then  appealed  to  Congress  to  set 
aside  a  fraudulent  verdict — to  grant  a  new  trial. 

Mr.  Chairman,  will  it  be  replied  in  answer  to 
this,  that  Congress  was  not  to  be  trusted— that 
faith  was  not  to  be  placed  in  the  Senate  and  Hook 
of  Representatives,  and  the  President  of  the  Uni- 
ted States  ?  Who  would  setup  this  answer?  Who 
alone  is  entitled  to  make  it?  Counsel  cannot  do 
it  without  the  authority  and  in  the  name  of  the 
client.  Gentlemen  cannot  doit  here  except  in  die 
name  of,  and  speaking  for  that  part  of  the  people 
of  Kansas  who  protest  against  the  judgment  If 
they  make  it,  what  spectacle  do  they  present? 
First,  they  impeach  the  authorities  of  the  Terri- 
tory, as  intending  to  be  guilty  of  fraud,  and  then 
impeach  Congress  as  being  willing  to  become  par- 
ticeps  in  that  fraud.  They  outlaw  the  territorial 
authorities  as  unworthy  of  faith,  and  then  pasu 
general  judgment  of  outlawry  against  the  consti- 
tuted authorities  of  the  whole  country,  and  chal- 
lenge one  and  all  as  unfit  to  preside  in  the  case. 
Sir,  I  will  not  listen  to  such  a  plea.  I  would  strike 
it  from  the  record  as  insulting  and  scandalous.  I 
would  not  formally  pronounce  upon  that  which 
distinctly  charges  infamy  on  myself,  onmyasso- 
ciates,  on  the  Senate,  and  the  President,  and  on 
the  whole  legislative  and  executive  departments 
of  my  country.  And  yet,  sir,  that  people  tomeet 
the  point  made,  to  wit:  that  they  should  at  least 
have  struck  for  their  rights  when  the  chance 
was  afforded  them,  are  compelled  to  assume  tail 
strange,  insulting,  and  slanderous  position. 

I  repeat,  sir,  that  the  true  course  for  that  people 
to  have  taken,  and  for  not  doing  which  they  cat- 
not  complain  of  their  self-imposed  disability,  was, 
when  this  question  was  before  them  in  the  elec- 
tion of  delegates  last  June — had  they  been  patri- 
ots, and  desired  the  peace  of  their  country;  had 
they  been  true  to  the  cause  they  proclaimed;  hid 
they  wished  the  whole  matter  settled  "  in  their 
own  way,"  and  just  as  they  wanted  it— to  haw 
made  at  least  the  effort,  as  freemen,  to  proclaim 
their  will;  and,  had  they  fallen  by  wrong  and  in- 
justice, to  have  entered  their  caveat >  and  apneaW 
to  the  proper  tribunal  against  the  fraud.  _  There 
would  have  been  nothing  unmanly  in  this;  t§d 
such  should  have  been  the  course  of  patriots,  who, 
knowing  their  rights,  will  date  to  try  to  secure 
them. 

Mr.  Chairman,  some  time  before  thta electwe 
in  June,  Governor  Walker  and  Secretary  Stoo^1 
were  in  Kansas,  pledging  and  guarantying  the 
people  a  fair  and  honest  election,  and  begjirK- 
ay,  sir,  imploring — them  to  vote,  and  M  th«r 
voice  be  heard  in  determining  the  controversy 
In  my  opinion,  sir,  in  attempting  this,  he  "* 
went  so  far  as  to  commit  a  great  outrage  a?^ 
their  rights,  and  to  make  threats  that  called  for 
condign  punishment;  yet  they  would  not  T»te. 
Deaf  to  entreaty,  to  promises,  to  the  troe  interest 
of  their  own  cause,  to  the  calls  of  duty,  ^T1!** 
refuge  in  mere  stubbornness;  and,  conceding  the* 
great  strength,  they,  like  the  giant,  either  wenti* 
sleep,  or  took  the  "sulks,"  until  he  was  boo* 
with  cords,  and  then  aroused  with  a  loud  erf 
that  his  rights  were  about  being  violated,  u* 
that  giant  break  those  cords  as  best  be  may;  i 
do  not  think  he  has  any  strong  daimonn*w 
help  unbind  him. 

But,  sir,  in  three  months  after  the  election  rs 
June— within  three  months  after  that  election  a* 
which  was  chosen  .the  body  who  had  power» 
decide  th  is  exciting  question — a  change  cam*  o*[ 
the  spirits  of  this  recusant  people,  and  nuwfl' 
any  additional  legislation,  they  went  to  the  poJ» 
and  voted,  and  that,  too,  at  an  election  of  by^ 
means  the  importance  of  the  first.  They  not  w>7 
voted,  but  succeeded,  elected  their  ^'^J. 
Congress,  and  the  Territorial  Legislature.   *» 
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Delegate  is  now  occupying  his  seat,  and  that 
Legislature  has  been  more  than  once  in  session. 
Mr.  Chairman  what  does  all  this  mean  ?  How 
would  the  calm  and  unprejudiced  observer  be 
compelled  to  read  this  history  ?  Take  it  altogether, 
and  I  confess  I  see  no  other  solution  than  this: 
that  that  people,  either  from  some  outside  influ- 
ence, or  from  some  unhallowed  motives  of  their 
own,  did  not  desire  an  adjustment  of  this  ques- 
tion; that  they  did  not  desire  peace;  and  that  the 
whole  matter  must  be  kept  open  for  the  benefit 
of  those  whose  capital  was  excitement,  and  whose 
aim  was  to  build  up  party  by  the  aid  of  that  ex- 
citement. Sir,  I  would  not  unjustly  charge  any 
person' or  people;  but,  fearing  this,  I  will  say, 
that  Kansas  has  been  a  disturber  of  the  public 
peace  long  enough;  and  if  it  can  be  done,  good 
bonds  to  keep  that  peace  ought  to  be  put  upon 
her.  At  least,  I  would  so  act  that  when  she  feels 
disposed  to  get  up  any  further  difficulty,  she  mas/ 
not  only  have  the  right  to  settle  •'  her  own  do- 
mestic institutions  in  her  own  way,"  but  that  that 
'*  difficulty "  may  become,  if  she  will  have  it,  one 
)f  those  "  domestic  institutions"  which  she  shall 
lave  the  same  "organic"  right  to  settle  in  the 
jame  way. 

Mr.  Chairman,  if  Kansas  is  admitted  under 
his  constitution,  and  there  be  this  great  over- 
whelming majority  of  three  to  one,  what  great 
larm  can  practically  ensue?  More  especially  is 
his  question  pertinent  when  that  majority  has  the 
vhole  machinery  of  the  State  government.  I 
mow  the  reply  is  made  to  this  that  the  Lecomp- 
on  constitution  does  not  provide  for  any  change 
mtil  1864;  and  that  it  is  only  a  revolutionary  right 
vhich  the  people  have  to  chance  that  constitution 
tefore  that  time.  I  will  not,  Mr.  Chairman,  a«- 
ume  any  formal  position  now  on  that  question, 
s  the  brief  time  1  have  does  not  allow  me  either 
ally  to  state  it  or  to  fortify  it.  I  cannot  concur 
n  what  the  President  has  said  on  this  point;  but 
radically  as  applicable  to  this  case,  I  will  say 
hat  there  is  nothing  in  the  Lecompton  constitu- 
on  that  in  terms  prohibits  any  change  before 
864.  And  if  the  majority  in  Kansas  in  favor  of 
change  is  so  great,  being  ten  thousand  out  of 
lirteen  thousand  three  hundred,  and  that  major- 
y  has  now  the  whole  government,  no  one  can 
oubt  what  the  result  will  be.  With  all  official 
ower,  and  that  power  willing;  with  such  numor- 
al  power,  and  that  power  anxious;  no  go  vein - 
tent  on  earth  ever  did  or  could  stand  six,  or  five,  j 
r  four  years  against  it.  If  it  be  revolutionary  it 
ould  of  course  be  a  peaceable  revolution,  for  one 
j  vernment  would  simply  abdicate  in  favor  of  the 
her;  and  that  other  sustained  by  three  to  one 

*  the  people.  What  I  mean  is,  that  it  would,  all 
lis  being  true,  obey  the  great  law  of  human  na- 
re,  and  change  itself.  I  speak  of  what,  in  all 
obability,  would  be  the  practical  end  of  this 
hole  matter,  and  not  of  constitutional  right;  nor 
>  1  believe  it  to  be  competent  for  Congress  in 
is  bill  to  pass  upon  that  question. 

An  amendment  has  been  put  on  the  bill  for  the 
mission  of,  Kansas,  in  relation  to  this  point, 
•out  which  I  desire  to  submit  a  few  remarks, 
isnn  these  words: 

*  And  that  nothing  in  this  act  shall  be  construed  to  abridge 
infringe  any  right  of  the  people  asserted  in  the  constitu- 
n  of  Kansas  at  all  times  to  alter,  reform,  or  ubolUh  their 
in  of  government,  in  such  manner  as  they  may  think 
(per,  Congress  hereby  disclaiming  any  authority  to  inter- 
ie  or  declare  the  construction  of  the  constitution  of  any 
it**,  except  to  sec  that  it  is  republican  in  form  and  not  in 
iflict  with  the  Constitution  of  the  United  State*." 

These  words,  sir,  seem  fair  and  plausible;  but 
lo  not  like  them.  They  say'*'  nothing  in  this 
•,  shall  be  construed  to  abridge  or  infringe  any 
lit  of  the  people, "&c.  Does  this  special  rep u- 
aion  of  such  a  construction  being  put  upon  this 
.  imply  that  Congress  could  pa»s  any  act  upon 
lich  such  a  construction  could  be  legally  put? 

that  Congress  could  have  put  anything  in  this 
.  which  should  legally  admit  of  such  a  con- 
viction?    If  that  be  their  meaning,  I  repudiate 

in  altogether.  Do  they  mean  to  set  up,  as  a 
icial  congressional  declaration,  the  wild  radical 
itrine  of  Dorrisra?  If  so,  I  repudiate  them. 
hy  put  all  that  in  this  bill  at  nil  ?     Is  it  a  bait' 

gudgeons  or  a  tub  for  the  whale  ?  Into  whose 
Lin  did  the  faintest  idea  ever  enier,  that  the  act 
nitting  a  Statn  into  the  Union  could,  by  possi- 
Xy  t  have  any  control  over  the  meaning  of  its 


constitution  as  to  the  right  of  the  people  to  change 
that  constitution  ?  Where  are  there  any  words  in 
that  bill  that,  by  any  construction  or  distortion, 
can  have  any  possible  connection,  directly  or  in- 
directly with  the  matter  of  the  right  of  a  people  to 
alter  or  change  their  constitution  ?  Unless,  then, 
this  declaration  is  utterly  impotent  and  meaning- 
less, I  fear  that  there  is  a  "  cat  under  the  meal."' 
If  they  are  intended  to  have  any  practical  effici- 
ency, I  here  enter  ray  protest.  1  trust  tbey  will 
be  stricken  out,  and  that  we  will  not  again  run  the 
risk  of  a  double  construction  of  fair-seeming  and 
high-sounding  speeches  introduced  into  the  body 
of  this  bill,  as  we  did  in  the  celebrated  declaration 
in  the  old  Kansas-Nebraska  bill. 

There  is  another  fact  in  this  Kansas  history,  Mr. 
Chairman,  to  which  I  wish  to  refer,  as  in  my  opin- 
ion it  has  tended  no  little  to  complicate  the  question, 
and  has  furnished  almost  the  whole  capital  to  the 
opponents  of  the  admission  of  Kansas.    The  or- 

?>anic  act  declared,  "  the  people  perfectly  free  to 
orm  and  regulate  their  domestic  institutions  in 
their  own  way,  subject  to  the  Constitution  of  the 
United  States."  Governor  Walker,  in  last  May, 
went  to  Kansas,  and  as  the  agent  of  the  Admin- 
istration in  his  very  first  act,  to  wit,  his  inau- 
gurataddress  demanded  that  the  people  of  Kan- 
sas should  "  form  their  domestic  institutions,"  or 
frame  their  constitution  after  a  certain  mode  speci- 
fied by  him.  This  he  repeated  in  his  Topeka  and 
other  speeches,  and  backed  them  up  by  threats  of 
preventing  their  admission  into  the  Union  unless 
they  complied;  and  further  declared,  that  in  this 
he  represented  the  President  of  the  United  States. 
One  of  those  modes  specified  by  him, was  thatany 
constitution  that  might  be  made  should  be  sub- 
mitted back  to  a  vote  for  ratification  or  rejection. 
Did  the  Constitution  of  the  United  States  require 
this  as  a  prerequisite  for  admission?  It  would 
have  been  perfectly  right  and  proper  for  the  peo- 
ple so  to  have  done  had  they  seen  fit;  but  the 
attempt  to  coerce  them  was  an  outrage  that  has 
never  been  redressed. 

I  have  stated  that  in  this,  Governor  Walker  said 
he  was  representing  the  President  of  the  United 
States.  And  how  turns  out  the  case?  The  only 
difference  between  the  President  and  Governor 
Walker  is,  that  the  President  says  he  meant  that 
the  slavery  question  was  the  question  that  the 
people  of  Kansas,  in  framing  their  constitution, 
mxtst  submit  back  to  a  vote.  Walker  was  for  the 
wjiole  being  submitted,  and  so  was  the  President, 
and  says  so  in  his  message; and  further  takes  the 
position  again  and  again  that  would  have  com- 
pelled him  to  resist  the  admission  of  Kansas  had 
not  the  slavery  question  been  so  submitted.  He 
says: 

"  [n  the  Kansas-Nebraska  act,  however,  this  requirement 
as  applicable  to  the  whole  constitution,  bad  not  been  in- 
serted, and  the  convention  were  not  bound  by  its  terms  to 
submit  any  other  portion  of  the  instrument  to  an  election 
except  that  which  relates  to  the  '  domestic  institution  of 
slavery.'" 

Here  the  President  broadly  asserts  that  the  Kan- 
sas-Nebraska act,  *•  by  its  terms"  bound  the  con- 
vention to  submit  the  question  of  slavery  back  to 
an  "election."  Of  course  the  inference  is  not 
only  legitimate,  but  irresistible,  that  if  the  conven- 
tion had  nouhus  submitted  the  question  of  slavery , 
he  would  have  redeemed  the  pledge  of  Walker, 
and  opposed  the  admission^ 

Sir,  with  all  due  respect  to  the  President,  I  beg 
leave  to  say,  that  no  man,  woman,  or  child  in 
all  this  broad  land  ever  heard  of  such  a  construc- 
tion to  the  Kansas-Nebraska  act,  until  they  read 
it  mi  the  message.  That  act  had  been  read  by 
everybody,  discussed  and  scrutinized  and  can- 
vassed as  no  act  of  Congress  had  ever  been  before. 
The  very  words  the  President  quotes  to  sustain 
his  construction,  had  become  as  familiar  as  house- 
hold words  to  everybody.  All  had  them  by  heart, 
and  countless  inquirers  were  asking  and  quar- 
reling about  their  meaning — but  no  one  hinted 
or  suggested,  the  idea  never  found  a  lodgment  in 
print,  or  was  whispered  on  the.  air,  that  that  act 
meant  what  the  President  says  it  means,  and  yet, 
as  to  its  meaning  this,  he  says  he  "had  never  enter- 
tained a  serious  doubt."  Very  well,  sir,  I  will 
not  dispute  what  the  President's  convictions  were, 
but  I  will  say,  that  he  was  not  only  the  first  who 
ever  promulgated  the  idea,  but  that  down  to1  the 
present  day!  have  never  heard  that  he  has  foiyid 
a  single  indoreer. 


If  the  President  is  right  in  saying  that  the  Kan- 
sas-Nebraska act  required  the  constitutional  con- 
vention to  submit  the  question  of  slavery  back  to 
an  "'election,"  then  are  Walker,  Douglas,  and 
Stanton  right  in  holding  that  the  whole  constitu- 
tion was  required  to  be  submitted.  But  either  the 
one  holding  or  the  other  is  a  forced  construction : 
and  when  any  Federal  agent  or  authority  raised 
such  a  question  on  that  people,  a  great  wrong 
was  done;  and  when  the  demand  was  made,  on 
outrage  was  attempted. 

I  have  said  that  this  demand,  or  this  position  on 
the  part  of  the  President  and  Governor  Walker, 
tended  no  little  to  complicate  the  whole  Kansas 
imbroglio,  and  has  furnished  in  its  results  the 
groundwork  for  the  most  of  the  arguments  of  the 
enemies  of  admission.  How?  The  convention, 
overawed  by  these  threats,  or  seduced  by  the  pow- 
erful influences  brought  to  bear  upon  them,  did 
submit  back  to  an  "  election"  the  question  as  to 
the  future  importation  of  slaves.  From  the  his- 
tory of  the  preceding  election  no  reasonable  man 
could  believe  that  but  one  side  would  vote,  and 
we  had  the  spectacle  of  another  "  election,"  with 
very  few  voting  but  the  friends  of  the  measure. 
It  was  not  to  be  expected  that  when  there  was 
no  opposition  the  full  strength  of  the  friends  of 
that  measure  would  be  exhibited.  Moreover,  with 
the  wild  construction  that  had  been  claimed  for  this 
great  doctrine  of*'  popular  sovereignty,"  the  free- 
State  Legislature,  which  had  just  come  into  power, 
concluded  they  would  take  the  strength  of  their 
side,  when  they  knew  they  would  have  no  oppo- 
sition. They  appointed  another,  and  a  subse- 
quent day,  to  take  the  vote  again.  They  had  seeu 
the  hands  of  their  opponents,  and  they  knew  pre- 
cisely what  they  had  to  overcome.  The  calf  had 
been  taught  exactly  how  high  he  had  to  jump, 
and  he  jumped  it.  There  were  no  obstacles  in 
the  way,  and  clear  over  everything  the  leap  was 
made  by  thousands,  and  now  comes  up  the  hue 
and  cry  that  the  plan  of  the  President  has  been 
adopted,  and  upon  the  high  principle  of  "  popu- 
lar sovereignty  "the  Lecompton  constitution  must 
be  rejected.  I  here  put  the  question:  if  this  de- 
mand of  a  submission  back  to  an  "  election"  had 
not  been  made  and  enforced,  and  the  convention 
had  framed  the  constitution  and  applied  for  ad- 
mission, where  would  have  hgen  the  inch  of  ground 
upon  which  the  opponents  of  admission  could 
stand  ?  None  whatever,  except  that  voters  were 
not  registered,  who  refused  to  be  registered,  and 
that  certain  counties  were  disfranchised,  which 
refused  to  comply  with  the  law  that  would  have 
secured  their  rights. 

Let  then,  sir,  the  responsibility  for  this  distract- 
ing state  of  the  question  rest  upon  all  who  have 
aided  in  bringing  it  upon  us. 

Mr.  Chairman,  I  have  remarked  that  this  Kan- 
sas question  has  been  the  instrument  with  which 
parties  and  factions  have  worked  long  enough. 
For  years  it  has  absorbed  everything  else  but  the 
Democratic  party;  and  it  really  does  seem  as  if, 
at  last,  it  was  about  making  its  final  bait  of  that 
powerful  organization.  Under  the  excitement  it 
has  produced,  the  Republican  party  had  its  birth, 
and  has  grown  up  to  colossal  proportions,  more 
terrible  than  an  "army  with  banners."  It  has 
given  that  party  its  war-cry,  and  is  the  life-blood 
of  its  existence.  By  a  sort  of  t  converso  principle, 
produced  by  the  same  cause,  the  Democratic  party 
nad  pretty  nigh  taken  captive  another  portion  of 
the  country.  Between  these  two  great  parties, 
thus  strengthened,  the  American  party,  with  its 
noble  aims,  and  with  its  great  leading  principle, 
to-day  deeply  rooted  in  the  hearts  ofanree  fourths 
of  the  American  people,  has  almost  fallen,  like 
the  good  man  overcome  by  a  multitude  of  sin- 
ners. 

Where  then,  sir,  is  the  patriot  who  does  not 
wish  to  relieve  his  country  from  this  pressure, 
and  to  enable  the  people  to  come  up  to  the  con- 
sideration of  other  great  principles  intimately  con- 
nected with  their  present  interests  and  future  pros- 
perity ?  Happy  would  be  the  lot  of  that  man  who 
could  remove  the  Achan's  wedge ^and  bring  back 
once  more  the  blessings  of  Heaven  upon  our  po- 
litical Israel. 

I  may  be  mistaken,  Mr.  Chairman,  in  one  great 
object  I  hope  to  aid  in  securing  by  my  vote.  I 
am  for  peace — an  honorable  and  lasting  peace  — 
heart  and  soul;  and  short  of  a  sacrifice  or  princi- 
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pie,  I  dare  not  sacrifice;  Bhort  of  a  surrender  of 
rights,  which  would  be  degradation — I  would  be 
willing  to  adopt  any  honorable  course  to  giv*  and 
secure  that  peace  to  a  distracted  country.  I  shall 
take  this  step,  and  give  this  vote,  hoping,  if  it 
succeed,  that  peace  may  come.  As  it  is,  I  know 
full  well  we  have  it  not.  The  old  vessel  is  cabled 
fast  to  the  shore,  as  if  to  a  "  body  of  death  /'strik- 
ing heavily  on  the  rocks  that  surround  her.  She 
cannot  part  that  cable,  and  go  out  to  seek  deeper 
and  safer  waters.  There  she  is,  bound  by  in  is 
Gordian  knot.  As  a  pilot  or  mariner  on  board, 
it  is  on  me  to  join  in  deciding  what  shall  be  done. 
It  may  be  a  dangerous  attempt,  for  serious  threats 
are  made;  but,  risking  all,  I  would  cut  that  Gor- 
dian knot,  turn  loose  the  ship,'hoist  sail  and  strike 
out  for  more  quiet  waters,  where  die  winds  of 
heaven  may  fill  her  sails,  and  send  her  on  her 
way  rejoicing. 

Let  the  deed  be  done;  and  give  the  patriot's 
prayer — God  speed  her,  and  send  her  safe  deliv- 
erance !  

AFFAIRS  OF  KANSAS. 

SPEECH  OF  HON.  F.  H.  MORSE, 

OF  MAINE, 
Ik  the  House  of  Representatives, 

March  31,  1858. 

The  Ilouse  being  in  the  Committee  of  the  Whole  on  the 
slate  of  the  Union- 
Mr.  MORSE,  of  Maine,  said: 
Mr.  Chairman:  During  the  discussion  which 
has  been  going  on  here  for  so  many  weeks  on  the 
question  of  admitting  Kansas  into  the  Union 
under  the  Lecompton  constitution,  much  has  been 
said  by  both  sides  on  the  general  question  of  sla- 
very and  its  influence  over  the  prosperity  of  the 
country.  I  shall  not  enter  upon  a  discussion  of 
these  topics  now,  but  hope,  on  some  future  occa- 
sion, to  have  an  opportunity  of  being  heard  in  de- 
fense of  free  labor,  and  in  an  attempt  to  illustrate 
its  elevating  influence  on  modern  civilization. 
But  in  this  debate  I  do  not  think  it  wise  too  far  to 
divert  attention  from  the  real  issue  tendered,  and 
lose  si»ht  for  a  moment  of  the  wrongs  of  Kan- 
sas and  the  crimes  of  her  enemies.  In  what  I 
propose  to  say,  therefore,  I  shall  confine  myself 
strictly  to  the  question  before  us,  and  attempt  to 
show  that  this  instrument,  called  the  Lecompton 
constitution,  did  not  originate  with  the  people  of 
Kansas,  or  come  from  any  legalized  body  of  men 
elected  by,  or  recognized  by  them. 

The  admission  of  a  new  State,  to  our  still  young 
and  growing  family  of  stalwart  States,  ought  al- 
ways to  be  an  occasion  of  much  interest.  It  is 
not  a  union  of  one  old  country  to  another,  vener- 
able from  age  and  made  weak  by  worn-out  insti- 
tutions, but  it  is  the  birth  of  a  new  State,  nursed 
and  grown  up  in  the  wilderness,  where  the  lijrhts 
of  civilization  have  never  before  shone.  And 
when,  in  the  formation  of  a  new  State,  our  form 
of  fresh  and  vigorous  civilization,  with  its  free 
industry,  free  institutions,  and  self-government, 
spreads  and  expands  to  the  waste  places  of  the 
earth,  it  ought  to  be  a  cause  of  joy  to  the  whole 
land,  and  to  all  lands  where  civil  and  religious 
liberty  is  known  and  tolerated.  We  have  now 
pending  before  us  a  proposal  to  admit  a  new  State, 
where,  but  a  few  years  ago,  the  Indian  and  the 
buffalo  were  lords  of  the  forest,  and  the  only  dis- 
putants of  empire;  where  the  music  of  machinery 
and  the  hum  of  civilized  industry  have  silenced 
the  Indian  war-whoop  and  the  tramp  of  the  buffalo. 
It  is  true,  sir, her  star  has  not  risen  on  an  unclouded 
sky;  storm  and  tempest  have  hung  around  her 
pathway,  and  her  young  heart  grown  strong  and 
bold  midst  the  fire  and  blood  of  oppression.  But 
her  courage  and  devotion  to  liberty  will  conquer 
all.  The  dark  clouds  that  hang  over  her  will  soon 
disperse,  and  leave  a  bright  and  glorious  future 
before  her. 

In  considering  this  question  I  shall  indulge  in 
no  fine-spun  theories  as  to  the  obligation  of  a  con- 
stitutional convention  of  a  Territory  to  submit 
its  work  to  a  ratifying  vote  of  the  people,  in  all 
cases,  or  the  independence  of  such  convention  of 
the  people,  as  some  have  argued,  or  whether  the 
Nebraska  and  Kansas  bill  was  an  enabling  act; 
nor  shall  I  calculate  the  .number  of  States  which 
have  been  admitted  without  the  ratifying  vote 
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the  people.  All  such,  in  my  judgment,  are  out- 
side questions,  and  can  only  mistify  and  lead 
astray,  or,  at  best,  form  a  poor  and  pitiful  apol- 
ogy for  disregarding  the  wish  of  Kansas,  and  de- 
priving her  people  of  their  rights. 

The  real  and  substantial  question  is,  where  did 
this  Lecompton  constitution  come  from?  and  do 
the  people  of  Kansas  unite  on  it,  and  ask  to  be 
admitted  into  the  Union  under  it?  If  they  do  not, 
and  a  clearly  ascertained  majority  of  them  oppose 
it,  and  decline  to  make  it  the  constitution  of  Kan- 
sas, and  live  under  it,  then  we  are  setting  aside 
and  overturning  the  whole  theory  and  practice  of 
American  governments.  You  are  uprooting  the 
foundations  upon  which  the  whole  fabric  of  Amer- 
ican liberty  rests — the  principle  of  self-govern- 
ment; and  forcing  a  constitution  and  institutions 
upon  the  people  of  a  State  under  which  they  are 
determined  not  to  live.  There  never  yet  has  been 
a  new  State  forced  into  the  Union  contrary  to  the 
wish  of  her  people,  and  with  a  constitution  they 
detest.  In  every  case  of  the  Admission  of  a  new 
State,  up  to  this  time,  the  people  of  the  new  State 
have  been  allowed,  not  as  a  privilege,  but  as  a 
right,  to  form  their  own  constitution.  When  the 
Congress  of  the  United  States  departs  from  this 

frcat  American  principle, and  permits  the  national 
Executive  to  encourage,  and,  with  military  power, 
protect  a  wicked  faction  in  imposing  an  obnox- 
ious constitution  on  a  free  and  intelligent  people, 
there  is  an  end  to  self-government,  and  the  be- 
ginning of  despotism. 

Now,  sir,  what  has  been  the  desire,  the  action, 
the  control  of  the  party  in  power,  mainly  through 
its  Executive  and  its  instruments  in  Kansas,  in 
molding  the  affairs  of  that  oppressed  Territory,  in 
controlling  her  people,  in  preparing  ^er  laws  and 
this  constitution,  and  in  forcing  them  on  a  con- 
tinually protesting  people?  Did  this  instrument 
come,  through  any  of  its  stages,  from  any  legally 
organized  body,  or  association  of  men,  in  which 
the  people  of  Kansas  were  fairly  and  legally  rep- 
resentee) ?  It  is  to  a  consideration  of  these  points 
that  I  wish  mainly  to  address  myself  during  the 
brief  hour  allotted  me  under  your  rules. 

I  declare  fearlessly,  and  with  a  full  knowledge 
of  what  I  say,  that  the  first  and  last,  and  almost 
every  intermediate  act  of  the  Central  Government 
and  it  agents  in  Kansas,  in  controlling  her  people 
and  molding  her  political  and  civil  institutions, 
was  a  violation  of  her  legal  rights,  and  of  justice 
and  humanity.  That  usurpation  and  tyranny 
have  reigned  there,  under  the  protection  of  this 
Government  from  the  beginning  to  this  very  hour. 
And  now,  sir,  go  with  me  over  the  leading  official 
acts  in  that  Territory  during  the  last  four  years, 
and  see  what  proof  we  can  discover  to  sustain 
these  allegations. 

You  started  with  the  clear,  unmistakable  pur- 
pose of  making  Kansas  a  slave  State,  otherwise 
there  was  no  definite  object  in  the  repeal  of  the 
Missouri  compromise.  Such  was  the  oft-repeated 
declaration  of  your  partisans  in  Kansas,  such  is 
the  testimony  of  Governor  Geary,  and  the  entire 
territorial  history  of  Kansas.  The  first  election 
held  in  theTerritory  under  the  law  establishing  the 
Territory,  was  on  the  29th  of  November,  1854,  for 
a  Delegate  to  Congress.  The  law  of  Congress  re- 
quired voters  to  be  "  actual  residents  "  of  the  Terri- 
tory. The  whole  vote  thrown,  legal  and  illegal, 
was  two  thousand  eight  hundred  and  thirty -three; 
of  these  Mf .  Whitfield  received  two  thousand  two 
hundred  and  sixty-eight,  about  one  thousand 
seven  hundred  of  which  were  illegal,  and  only  one 
thousand  one  hundred  and  fourteen  legal.  But  Ihis 
has  no  other  bearing  on  the  case  under  consider- 
ation than  to.  show  that  the  government  of  the 
Territory  was  begun  in  fraud,  and  that  the  first 
election  held  there  was  controlled  by  non-residents 
and  strangers. 

Preparatory  to  the  first  election  to  the  Territo- 
rial Legislature,  a  census  of  the  inhabitants  and 
a  registry  of  the  voters  were  taken.  This  was  done 
without  excitement,  was  full  and  fair,  and  in- 
cluded about  all  the  inhabitants  at  that  time  re- 
siding within  the  Territory.  The  return  of  this 
census  was  made  on  the  28th  day  of  March,  1855, 
and  gave  eight  thousarrdfive  hundred  and  one  in- 
habitants, two  thousand  nine  hundred  and  five  of 
whom  were  voters.  The  election  for  members  of 
th%  Territorial  Legislature  was  held  on  the  30th 
of  March,  1855,  one  month  after  the  census  was 


taken.  This  was  an  important  election  to  the  citi- 
zens of  Kansas,  by  far  the  most  so  of  any  to  be 
held  there  during  their  territorial  condition,  as  it 
would  establish  a  code  of  laws  for  their  govern- 
ment, and  shape  and  guide,  for  a  time,  if  not  leitle 
fermanently,  her  future  policy  and  institutions, 
f  the  legal  voters,  the  actual  residents,  had  not 
been  interfered  with  from  without,  but  been  left 
to  manage  their  own  affairs  in  a  peaceful  and  legal 
manner,  all  would  have-  gone  on  harmonious^, 
and  peace  and  prosperity  walked  hand  in  hand. 
But,  unfortunately  for  Kansas  and  the  creditor 
the  country,  this  was  not  the  case.  An  armed  in- 
vasion was  organized  in  a  neighboring  Stale  to 
control  that  election.  Preparation  for  this  most 
extraordinary  event  had  been  going  on  in  Mis- 
souri for  many  months,  ami  many  of  the  leading 
citizens  and  presses  of  western  Missouri  were  rig- 
orously urging  on  these  preparations.  Let  me  give 
an  extract  from  one  of  these  papers,  as  a  sample 
of  the  border  editorials  of  thatday.  The  Weston 
Reporter,  of  March  29,  1855,  one  day  before  the 
election,  says: 

"  Our  minds  are  already  made  up  as  to  the  molt  of  the 
election  in  Kansas  to-morrow.  The  pro-slavery  party  wil 
be  triumphant,  we  presume,  in  nearly  every  precinct.  SbooU 
the  pro-slavery  party  fail  in  this  contest,  it  will  not  be  be- 
cause Missouri  has  failed  to  do  ber  duty  to  assist  friend*  it 
is  a  safe  calculaUon  that  tmo  thousand  squatters  hare  pMN 
over  into  the  promised  land  from  this  part  of  the  State  villa 
four  days." 

This  is  true,  sir.  They  did  march  across  the 
State  line  into  the  Territory  at  this  and  other 
points  by  thousands,  and  were  distributed  orer 
the  Territory  to  the  several  ballot-boxes  in  sock 
numbers  as  were  required  to  control  the  vote  of 
each.  And  these  foreigners  and  enemies  of  free 
Kansas  did  control  every  ballot-box  in  theTer- 
rity  save  one.  But  little  more  than  one  third  of 
the  free-State  men  in  the  Territory  voted.  The 
right  was  denied  them  by  the  usurpers,  and  they 
could  not  exercise  it  without  bloodshed,  and  the 
fear  that  their  comparatively  small  band,  unpre- 
pared for  conflict,  and  beyond  the  reach  of  friendly 
aid,  would  be  borne  down  by  the  armed  hosts  m 
invaders.  It  will  be  remembered  the  census  awl 
registry  of  voters  were  taken  to  prepare  for  this 
election,  and  showed  a  population  of  eight  thou- 
sand five  hundred  and  one,  and  two  thousand  nine 
.hundred  and  five  legal  voters;  and  yet,  at  this  elec- 
tion, six  thousand  three  hundred  and  seten  rotes 
were  polled.  The  Administration  vote  was  fa 
thousand  four  hundred  and  twenty-seven;  andtht 
free-State  vote,  seven  hundred  and  ninety-one.  A 
committee  of  this  House,  sent  to  Kansas  to  in- 
vestigate the  election  frauds,  conclusively  showed, 
by  an  examination  of  witnesses,  the  poli-books 
where  each  voter's  name  was  recorded,  and  th« 
register  where  each  legal  voter's  name  was  re- 
corded before  election,  that  only  one  thousand 
four  hundred  and  ten  of  these  six  thousand  three 
hundred  and  seven  votes  were  legal ;  and  that  sera 
hundred  and  ninety -one  of\  these  one  thousani 
four  hundred  and  ten  legal  votes  were  cast  by  free- 
State  men,  and  eighty-nine  were  scattering, tot- 
ing only  five  hundred  and  thirty  legal  votes  forth* 
Administration  or  pro -slavery  party.  Alttywjh 
the  free-State  men,  hunted  down  as  tbeywN*. 
really  threw  a  majority  of  the  legal  votes,  and  no 
doubt  elected  a  majority  of  their  members  to  each 
branch  of  the  Legislature,  they  were  not  allowed 
a  solitary  seat  in  either.  Does  it  need  argument, 
Mr.  Chairman,  to  prove  that  a  Legislature  thai 
elected  by  non-residents,  strangers,  and  invaders, 
was  an  illegal  bod  y  ?  A  bare  statement  of  the  case 
is  an  irresistible  argument;  and  I  should  as  i<x»a 
think  of  presenting  an  argument  to  convinr/  yo« 
that  the  waters  of  the  Potomac  have  not  dried  up, 
when  you  see  its  current  before  you  flowing  on  to 
the  ocean.  It  is  important  to  remember  that^ne 
branch  of  this  Territorial  Legislature,  the  Sedate 
or  Council,  was  elected  for  two  years. 

It  was  a  Legislature  thus  placed  in  ftul^0"^ 
by  a  foreign  power,  that  passed  the  bloody  «*♦ 
and  tried  to  seal  the  lips  of  freedom;  whichen- 
acted  that  every  territorial  officer,  not  appointed 
by  the  President,  should  be  but  an  emanation  of 
.itself  and  a  creature  of  its  will.  For  fear  the  Gov- 
ernor might  occasionally  forget  his  duty  top 
masters  at  Washington,  and  lean  towards justK* 
and  the  people,  they  made  his  legitimate  dout* 
as  Governor  as  light  as  possible.  They  elected  a.i 
county  officers  for  a  term  of  years,  and  then  nw 
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vided  that  census  takers  and  judges  of  elections 
should  be  appointed  by  certain  county  officers. 
In  this  way  that  usurping  Legislature,  the  illegal 
creature  of  violence  and  fraud,  accumulated  all 
the  active  powers  of  the  government  in  its  own 
hands,  and  upheld  by  the  President  and  the  Fed- 
eral Army,  was  the  imperious  master  of  Kansas. 
Without  the  support  of  Presidents  and  Cabinets, 
and  the  United  States  Army,  they  could  not  have 
maintained  their  power  a  single  day. 

The  next  election  having  any  bearing  on  the 
formation  of  the  Lecompton  constitution  was  held 
October  1, 1856.  At  this  election  a  delegate  to  Con- 
gress, and  members  of  the  Territorial  House  of 
Representatives  were  to  be  elected,  and  the  Mis- 
Bourians  were  asked  to  express  an  opinion  on  the 
question  of  forming  a  constitution  for  their  colony 
of  Kansas.    This  election  was  held  under  laws 

Eassed  by  the  bogus  Legislature,  and  were  not  the 
iws  of  the  people  of  Kansas,  but  of  their  oppres- 
sors. The  people  did  not  regard  the  doings  of 
that  creature  of  the  great  invasion  as  constitution- 
al and  legal, and  would  not, and  never  did,  demean 
themselves  so  much  as  to  respect  or  obey  thern.- 
At  this  election  the  great  body  of  the  people  of 
Kansas  did  not  vote,  and  why  ? 

In  the  first  place,  no  free-State  man  could  vote 
without  paying  a  tax  under  the  territorial  laws, 
and  apparently  indorsing  the  usurpation,  and 
paying  the  usurpers  for  the  crimes  committed 
against  them. 

In  the  second  place,  no  free-State  man  could 
vote  without  being  liable  to  have  first  adminis- 
tered to  him,  at  the  polls,  a  test  oath,  a  thing  here- 
tofore unheard  of  in  a  free  country,  and  ought 
never  to  be  tolerated  by  a  free  people. 

In  the  third  place  alt  the  machinery  of  the  elec- 
tions was  in  the  hands  of  their  worst  enemies, 
selected  for  their  peculiar  qualifications  for  the 
duties  imposed  on  them.  They  were  not  respons- 
ible to  either  people  or  law.  Their  duty  was  al- 
ways to  see  that  votes  enough  were  returned  to 
elect  the  pro-slavery  candidates,  and  if  they  were 
responsible  to  any  power,  it  was  to  a  Legislature 
forced  on  the  Territory  by  foreign  votes  and  the 
Federal  Army.  These  men  could  administer 
oaths,,  demand  the  payment  of  taxes,  and  then 
make,  up  the  returns  to  suit  the  wants  of  the  tyrants 
who  controlled  the  Territory.  Could  you  expect 
men  who  knew  their  rights,  and  when  there  was 
no  hope  of  success,  to  vote  under  such  humiliat- 
ing circumstances?  Serfs  may  consent,  but  free 
men  never. 

But  again,  sir,  had  they  humiliated  themselves 
before  their  oppressors,  taken  the  repulsive  oaths, 
rewarded  their  masters,  in  the  form  of  taxes,  for 
their  scourges,  and  attempted  to  setup  a  rivalry 
of  honest  votes  against  fraudulent  returns,  they 
could  have  accomplished  but  little,  even  if  suc- 
cess was  possible  against  such  obstacles,  for  only 
one  branch  of  the  Legislature  was  to  be  elected ; 
and  if  there  was  any  hope  of  carrying  that,  they 
could  right  »#  wrongs.  The  Council,  or  Senate, 
was  elected  for  two  years,  and  held  over.  If 
they  could  have  carried  the  lower  House  at  that 
time,  against  the  insurmountable  obstructions 
placid  in  their  way,  it  would  have  been  a  barren 
victory.  For  with  the  Senate,  the  executive,  the 
judiciary,  all  the  machinery  for  conducting  elec- 
tions instill  operation,  and  all  county  and  State 
officers  against  them,  they  could  have  accom- 
plished nothing.  Under  such  a  state  of  things, 
the  free-State  men  showed  their  wisdom  and  man- 
hood by  withholding  their  votes. 

You  will  remember,  Mr.  Chairman,  that  a  Del- 
egate to  Congress  and  representatives  to  the  Ter- 
ritorial Legislature,  were  to  be  chosen^  and  the 
sense  of  the  people  taken  on  calling  a  constitu- 
tional convention.  At  this  election  Mr.  Whit- 
field, the  Administration  candidate,  received  four 
thousand  two  hundred  and  seventy-six  votes, 
more  than  twice  as  many  as  the  pro-slavery  party 
ever  had  in  the  Territory;  and  by  a  peculiar  ge- 
nius they  have  for  making  up  returns,  they  could 
easily  hav««  doubled  this  number,  had  as  many 
Wu  necessary  for  their  success.  The  vote  polled, 
or  returned,  for  Whitfield,  showed  the  extent  of 
their  preparations,  and  that  they  had  determined 
to  overcome  all  opposition,  even  had  the  free- 
State  men  appeared  at  the  polls  in  full  force.  The 
readiness  of  the  "  Blue  Lodges"  of  Missouri,  and 
their  own  expertness  at  bringing  up  any  arrear  of  1 


votes  by  long  returns,  would  have  proved  equal 
to  any  emergency.  At  the  same  time,  and  at  the 
same  polls  from  which  Whitfield  had  these  four 
thousand  two  hundred  and  seventy-six  votes 
returned,  the  constitutional  convention  was  ap- 
proved by  only  two  thousand  five  hundred  and 
ninety-two  returned  votes.  This  falling  off,  of 
nearly  one  half,  showed  great  negligence,  or  in- 
difference, in  some  branch  of  the  vote-manufac- 
turing department.  Whether  the  fault  is  to  be 
attributed  to  the  carelessness  of  their  Missouri 
friends,  and  their  hurry  to  get  home,  or  to  lazi- 
ness or  negligence  in  the  directory-copying  office, 
the  result  is  certainly  not  very  favorable  to  a  pop- 
ular expression  for  a  State  organization. 

But  the  rulers  of  Kansas,  in  and  out  of  her  ter- 
ritory, determined  that  she  should  become  a  State, 
and  a  slave  State,  tod,  while  they  could  control 
her  institutions;  and  therefore  the  census  and  con- 
vention law  was  passed.  This  law  was  apparently 
fair;  and,  in  the  hands  of  honest  men,  would  have 
worked  well  enough.  Yet  it  was  cunningly  con- 
trived, and  a  capital  law  for  the  dishonest  to  com- 
mit frauds  under.  Those  who  were  charged  with 
its  execution  could,  and  did,  so  execute  it  in  the 
several  districts  as  to  control  the  elections  in  the 
districts.  The  execution  of  the  law  was  under 
the  direction  of  county  officers  selected  by  the  Le- 
gislature, and  of  course  were  selected  with  direct 
reference  to  the  nature  of  the  delicate  duties  to  be 
required  of  them. 

As,  under  the  new  policy  adopted  by  the  Ad- . 
ministration  party  for  the  government  of  the  Ter- 
ritories, there  was  to  be  no  ••  intervention"  by  the 
Federal  Government  in  them,  the  curious  may  feel 
some  interest  to  learn  the  origin  of  this  law.  I 
will  give  them  what  light  Governor  Geary  throws 
upon  the  subject.  His  private  secretary  says,  in 
a  book  written  under  the  sanction  and  direction 
of  the  Governor: 

"  This  was  the  most  infamous  scheme  to  rob  thousands 
of  freemen  of  their  right  of  the  elective  franchise  that  has 
ever  been  devised  in  this  or  any  other  country.  The  bill 
was  created  with  much  care  and  cunning  by  certain  Uni- 
ted States  Senators  at  Washington,  and  sent  to  Lecompton, 
with  orders  for  its  adoption  without  alteration  or  amend- 
ment." 

"  Upon  ascertaining  the  nature  of  this  act,Governor  Geary, 
before  its  passage,  sent  for  the  chairmen  of  the  committees 
of  the  two  branches  of  the  Legislature,  General  Coffey  of 
the  Council,  and  Colonel  Anderson  of  the  House,  and  in- 
formed them  that,  if  tiiey  would  consent  to  a  clause  refer- 
ring the  constitution  that  might  be  formed  by  the  conven- 
tion to  the  citizens  of  the  Territory  for  their  sanction  or  re- 
jection, before  its  being  submitted  to  Congress,  he  would 
waive  all  other  objections  and  give  it  his  approval." 

The  reply  of  these  men  was  most  remarkable. 
it  comes  from  your  own  witnesses,  told  by  your 
own  witness,  and  truthfully  illustrates  the  whole 
page  of  Kansas  history.  Governor  Geary  con- 
tinues: 


"  The  reply  ifta  that  that  suggestion  had  already  beesw 
fully  considered  and  discussed,  aiid  could  not  be  adopfljr 
as  it  would  defeat  the  only  object  of  the  act,  which  waFto 
secure,  ksyond  any  possibility  of  failure,  the  Territory  of 
Kansas  to' the  South  as  a  slave  Slate.  Any  alteration  in  the 
bill  would  be  fatal  to  their  projects.  t£ven  should  they  al- 
low the  spring  immigration  to  take  part  in  the  election,  their 
Slans  would  be  frustrated.  This,  they  said,  was  their  last 
ope,  and  they  could  not  let  the  opportunity  pass  unim- 
proved. They  had  already,  in  anUcipation  of  the  passage 
of  Uie  bill,  so  apportioned  the  Territory,  and  made  such  other 
preliminary  arrangements  that  the  success  of  this  grand  pro- 
ject was  placed  beyond  the  reach  of  any  contingency  that 
might  now  occur." 

Comment  on  such  a  scheme  of  villainy,  to  cheat 
and  plunder  a  people  of  their  rights^  unneces- 
sary. My  leading  object  is  to  examirmmd  record 
the  manper  in  which  that  census  law  was  execu- 
ted, and  show  how  the  people  of  Kansas  were 
plundered  of  their  legal  and  constitutional  rights 
under  it.  They  refused  to  submit  the  constitu- 
tion to  be  formed  to  the  people,  because  they  knew 
the  people  would  reject  it,  and  confessed  such 
submission  "  would  defeat  the  only  object  of  the 
act."  The  law  provided  for  taking  a  census  of 
the  population,  and  for  registering  the  voters  of 
the  whole  Territory,  under  the  direction  of  the 
sheriffs  of  the  counties.  It  formed  nineteen  dis- 
tricts out  of  thirty-three  counties,  and  provided 
that  sixty  delegates  to  the  constitutional  conven- 
tion should  be  apportioned  on  the  census,  to  be 
returned  by  the  census-takers.  These  census- 
takers  were  appointed  in  each  county  by  the 
sheriff  of  the  county,  and  no  doubt  suitable  care 
was  taken  to  select  men  Jit  for  the  work  to  be 
done.    All  the  counties  were  not  included  within 


the  districts.  Those  excluded  were  disfranchised 
by  the  census  law  itself,  and  were  Washington, 
Marion , -Arapahoe,  Dickerson,  and  perhaps  one 
more.  Now,  sir,  let  me  examine  with  some  care 
these  notorious  census  returns,  and  the  manner 
in  which  they  were  taken;  for  out  of  them  grew 
the  Lecompton  convention  and  constitution. 

The  leading  fact  to  be  noticed  is,  that  returns 
of  the  census  were  made  from  only  fourteen  of 
the  thirty-three  counties  in  which  the  law  imper- 
atively required  the  census  to  be  taken;  leaving 
nineteen  counties  of  the  thirty-three  from  which 
no  census  returns  were  made.  These  nineteen 
counties,  with  the  four  not  districted,  makes  twen- 
ty-three from  which  no  return  of  population  was 
made.  Feeling  that  some  excuse  for  such  an  out- 
rage against  the  rights  of  a  free  people  would  be 
demanded  by  the  country,  it  was  first  Baid  that 
the  pedple  refused  to  come  forward  and  be  regis- 
tered. But  finding  they  could  not  stand  on  such 
an  impotent  apology — that  it  was  the  duty  of  the 
officers  to  go  among  the  people,  from  house  to 
house,  and  take  the  number  of  the  whole  popu- 
lation, and  post  up  the  names  of  the  voters  that 
each  might  see  that  his  name  was  registered,  the 
ground  of  defense  was  changed. 

It  is  now  said  that  the  people  of  the  disfran- 
chised counties  would  not  permit  the  census  to  be 
taken  in  them.  On  what  proof,  sir,  does  a  charge 
so  unnatural  and  groundless  rest?  If  the  officers 
had  been  prevented  from  performing  their  duty, 
witnesses  would  have  multiplied  upon  you  in 
scores.  Only  one  witness  in  all  the  disfranchised 
counties  has  been  hunted  up,  and  his  testimony 
does  not  sustain  the  charge.  This  man  was  a 
judge  of  probate  under  the  usurpers,  and  only 
swears  that  any  attempt  to  take  the  census  would 
be  dangerous.  It  does  not  appear  that  any  attempt 
was  made  to  take  it  until  after  the  time  in  which 
it  was  legal  to  take  it  had  expired.  If  the  sheriff 
and  his  deputies  were  prevented  from  performing 
their  duty,  why  do  they  not  speak?  They  are 
your  own  witnesses:  produce  them.  But  the  cen- 
sus was  taken  in  that  county,  though  not  within 
the  time  required  by  law;  and  when  this  bogus 
judge  undertook  to  manipulate  the  returns,  he  says 
the  people  objected.  Tne  objection  then  was  not 
to  having  the  census  taken,  but  to  having  him 
correct  the  returns  after  the  Oxford  and  McGee 
fashion.  He  was  an  old  offender,  and  the  people 
knew  with  whom  they  were  dealing.  Does  any 
one  believe  that  if  the  sheriffs  had  been  expelled 
and  driven  out  of  these  nineteen  counties,  or  in 
any  way  prevented  from  complying  with  the  law, 
some  one  of  these  exiled  gentlemen  could  not  be 
found  to  testify  to  the  fact  ?  If  the  sheriffs  had 
reason  to  apprehend  obstructions  any  where,  it  was 
in  the  strong  free-State  county  of  Douglas,  more 
especially  in  the  city  of  Lawrence,  the  council- 
ground  of  the  free-State  party.  But  they  were 
not  obstructed  there,  nor  do  I  believe  they  were 
anywhere.  The  whole  story  is  an  afterthought, 
invented  as  an  excuse  for  a  designed  neglect  of 
duty.  The  people  wanted  to  be  registered  that 
they  might  vote  against  the  Lecompton  constitu- 
tion, and  in  some  cases,  where  no  census-taker 
had  been  near  them ,  requested  the  Governor  to 
have  the  law  executed. 

It  has  been  said  there  are  no  people  in  some  of 
these  disfranchised  counties,  because  no  vote  was 
returned  from  them  on  the  4th  of  January,  when 
the  free  State  men  voted  down  the  Lecompton  con- 
stitution by  over  ten  thousand  majority.  True, 
there  was  a  vote  in  only  a  portion  of  those  coun- 
ties, but  it  was  owing  entirely  to  the  short  time 
.between  the  passage  of  the  law,  and  the  day  the 
notices  for  meetings  were  required  to  be  up, -and 
not  to  a  want  of  population.  The  counties  were 
distant;  no  mails  running,  the  expense  of  sending 
out  messengers  from  one  to  two  hundred  miles, 
with  notices,  was  not  incurred .  The  notices  were 
sent  by  private  hands  as  opportunity  offered,  and 
many  or  them  were  not  received  in  time  to  be 
posted  according  to  law,  and  no  meetings  were 
held.  The  fact  that  these  counties  were  organ- 
ized, county  seats  designated,  and  county  officers 
appointed,  is  proof  that  they  had  a  population, 
and  county  business  to  be  done.  The  vote  against 
the  Lecompton  constitution  in  thirteen  of  these 
disfranchised  counties,  where  no  census  was  taken 
under  the  pro-slavery  census  act,  was,  on  the  4th 
of  January  last,  three  thousand  three  hundred 
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and  sixty-one  votes;  and,  for  the  reasons  I  have 
stated,  no  vote  was  polled  in  the  distant  coun- 
ties. 

But,  Mr.  Chairman,  another  signincant  fact  in 
this  disreputable  history  is,  that  a  list  of  voters 
was  returned  from  five  counties  where  no  cen- 
sus of  population  was  taken  or  returned.  Now, 
bow  were  these  names  procured  ?  If  the  census- 
takers  went  through  these  counties  and  hunted 
up  and  recorded  the  name  of  each  voter,  how 
easy  it  would  have  been  for  them  to  have  taken 
a  census  of  the  population,  as  the  law  required; 
or  are  we  to  infer  that  after  registering  the  names 
of  all  the  men  they  were  driven  out  by  the  women 
and  children?  But,  sir,  these  five  counties  were 
not  perambulated  by  the  sheriffs  or  their  depu- 
ties, to  register  the  names  of  voters  only.  The 
object  in  taking  the  census  was  to  ascertain  the 
population  of  Kansas,  preparatory  to  admission 
into  the  Union;  and  they  would  not,  without  a 
tangible  object,  set  aside  a  portion  of  their  own 
law  in  these  five  counties,  and  execute  a  portion. 
The  truth  is,  they  disregarded  the  law  entirely, 
and  executed  no  portion  of  it  in  these  counties. 
They  took  the  old  poll-books  or  check-lists,  that 
had  been  through  the  border- ruffian  wars,  and 
copied  such  names  as  suited  their  purpose,  and 
none  others.  No  decent  excuse  has  been  attempted 
for  this  clear  neglect  of  duty,  and  open  violation 
of  their  own  law;  These  nineteen  counties  were 
unquestionably  disfranchised  by  design.  It  was 
a  part  of  the  plan  of  the  plotters  to  get  control  of 
the  convention*.  As  none  could  vote  except  those 
whose  name 8  were  registered  under  this  census 
law,  they  took  care  that  a  majority  of  the  names 
registered  were  of  their  own  party.  When  Kan- 
sas fell  short  of  making  out  the  number,  the  old 
poll-books  showed  them  who  were  to  be  called  in 
from  Missouri.  They  were  very  choice  in  their 
selection,  declining  to  register  thousands  of  free- 
State  men,  and  adding  a  great  multitude  of  non- 
residents and  stranger 8  to  the  lists  of  their  own 
friends,  to  place  their  success  beyond  a  peradven- 
ture. 

But,  sir,  this  is  not  all.  The  capacity  of  the 
oppressors  of  Kansas  for  crime  seems  to  be  inex- 
haustible. The  election  districts  were  formed  by 
the  census  law,  and  each  was  to  be  represented  in 
the  convention  in  proportion  to  the  number  of 
votes  returned,  so  that  the  usurpers  knew  precisely 
how  many  voters  of  their  own  stripe  to  throw  into 
the  districts  to  give  them  the  convention.  An  ex- 
ample of  their  skill  at  this  kind  of  calculation  is 
shown  by  the  fact  that  the  voters  were  so  registered 
as  to  give  six  counties,  all  stretching  along  the 
Missouri  boundary  line,  tUirty-three>  a  majority  of 
5(07,  out  of  the  sixty  delegates.  These  counties 
are  Doniphan,  Atchison,  Leavenworth,  Johnson, 
Lykins,  and  Linn,  and  have  only  about  one  quar- 
ter of  the  population  of  the  Territory,  and  yet  bad 
six  majority  in  the  convention  that  adopted  this 
constitution.  This  was  done  that  the  aid  of  Mis- 
souri could  be  easily  called  in,  and  in  any  event 
make  sure  of  the  convention.  These  census- takers 
did  not  pay  the  slightest  attention  to  either  law  or 
justice,  but  rambled  over  the  country,  picking  out 
men  here  and  there,  or  sat  in  some  border  shanty, 
manufacturing  returns  just  as  the  wants  of  their 
party  required.  Else  why  were  the  nineteen  coun- 
ties purposely  and  deliberately  disfranchised,  and 
allowed  no  voice  or  vote  in  the  convention  that 
was  to  form  the  constitution  under  which  they 
were  to  live?  Why  were  more  than  half  the 
actual  inhabitants  of  Kansas  turned  out  of  the 
convention,  and  treated  as  strangers  and  aliens? 
Why,  in  the  counties  where  they  pretend  to  have 
gone,  was  "one  taken  and  another  left?".  Why* 
did  they,  sitting  in  some  Colonel  Boon's  store, 
across  the  border,  manufacture  voters  for  five 
counties  from  the  old  poll-books  of  the  ruffian  in- 
vasion ?  Why  did  they  so  contrive  the  registry 
and  census  as  to  give*  six  border  counties,  laying 
along  the  Missouri  State  line,  a  majority  of  six  in 
the  convention  based  on  about  one  quarter  of  the 
population?  There  is,  there  can  be,  but  one  an- 
swer to  these  questions.  It  was  done  to  give  a 
small  minority  of  not  one  fifth  of  the  actual  popu- 
lation, the  molding  of  the  institutions  of  Kansas. 
These  extraordinary  proceedings  have  not  even 
the  forms  of  law  to  stand  upon,  and  taken  as  a 
whole  hardly  have  a  parallel  for  crime  in  Amer- 
ican history. 


The  free-State  men  perfectly  understood  the  de- 
sign of  their  oppressors;  they  knew  that  but  few 
of  their  names  were  allowed  to  go  upon  the  re- 
gisters, and  that  they  could  not  be  entered  there  in 
sufficient  numbers  to  be  of  the  least  service  to  the 
cause  of  freedom.  They  could  not,  therefore,  with 
any  manliness  and  self-respect,  participate  in  a 
contest  already  determined  against  them.  What 
could  those  steadfast,  but  cheated  and  oppressed, 
men  do  but  stand  silent  and  sad  spectators  at  the 
grave  of  freedom,  while  their  oppressors  went 
through  the  forms  and  mockery  of  an  election? 
This  mock  election  for  delegates  was  held,  at 
which  about  two  thousand  two  hundred  votes 
were  polled,  about  one  thousand  seven  hundred 
of  which,  legal  and  illegal,  were  for  the  success- 
ful candidates,  being  about  one  half  the  number 
thrown  in  thirteen  of  the  disfranchised  counties 
against  the  Lecompton  constitution,  on  the  4th  of 
January  last.  With  only  these  one  thousand  seven 
hundred  votes  to  stand  upon,  these  reprcsenta- 
--tives  of  faction  within,  and  power  without  the 
Territory,  met  in  convention  to  form  a  constitu- 
tion for  a  new  State,  against  the  known  wish 
and  the  determined  opposition  of  the  great  body 
of  the  people  of  Kansas.  These  delegates,  the 
mere  instruments  of  a  relentless  power  ttiat  stood 
behind  them,  met  in  convention  and  adopted,  with 
slight  modifications,  the  constitution  prepared  for 
them  in  this  city,  and  submitted  to  the  people  the 
single  question  of  taking  it  with  the  external  slave 
trade  open  to  them,  or  with  the  slave  trade  confined 
within  the  limits  of  the  State.  The  people  could 
not  vote  against  the  constitution  as  a  whole.  The 
question  of  slavery  even,  was  not  submitted.  It 
was  only  the  introduction  of  slaves  from  other 
States  that  they  were  allowed  to  prohibit,  while 
each  voter,  by  an  odious  test  oath,  administered 
at  the  polls  before  voting,  could  be  made  to  swear 
that  he  would  forever  protect  slavery  as  it  existed 
within  the  limits  of  that  State. 

The  free-State  men,  aside  from  the  fact  that  the 
great  body  of  them  were  disfranchised  and  ex- 
pelled from  the  polls,  declined  to  take  the  oath  of 
tyranny,  and  vote  for  the  Lecompton  constitution. 
They  well  knew  that  if  they  sanctioned  slavery 
as  it  existed,  and  bound  themselves  by  oath  to 
support  it,  the  natural  increase  would  be  enor- 
mous, and  extend  to  all  the  slave-breeding  States 
in  the  Union;  and  that  all  who  desired  it  would 
find  a  way  to  get  slaves  into  Kansas,  in  spite  of 
the  prohibition  on  the  external  slave  trade.  Such 
of  them  as  the  usurpers  had  condescended  to  ad- 
mit to  the  registers,  could  not  vote  under  the  hate- 
ful conditions  imposed  on  them,  without  disgrace 
to  themselves — without  divesting  themselves  of 
the  rights  and  character  of  American  freemen, 
and  sinking  their  manhood  into  the  basest  servil- 
ity. You  ought  to  know  them  better  by  this  time 
^ian  to  expect  they  would  have  voted  under  the 
Tcpurge  of  such  a  hateful  tyranny.  You  ought 
to  honor  them  for  their  strong,  manly  character, 
and  their  steadfastness  to  the  great  principles  of 
American  liberty*  Yet,  confronted  by  this  long 
catalogue  of  wrongs,  you  continue  to  ask:  why 
did  not  they?  why  aid  not  they  vote  ?  and  because 
they  would  not  become  your  tools,  obey  orders, 
and  march  up  with  bowed  heads  and  tardy  step, 
to  place  the  yoke  upon  their  own  necks,  you  de- 
nounce them  as  rebels.  Rebels,  indeed  !  What- 
ever may  be  their  fate,  or  the  fate  of  the  Republic 
— whether  it  is  preserved,  as  I  trust  it  will  be, 
as  a  guidfl%  star  to  the  nations  of  all  time — 
whether,  like  all  its  predecessors,  it  shall  go  down 
in  blood,  or  sink  into  servility,  its  manhood  lost 
beneath  the  tramp  of  despotism,  or  a  slave-ex- 
panding oligarchy,  the  "  rebels  of  Kansas"  will 
have  a  bright  and  luminous  page  in  the  history 
of  liberty.  Their  four  long  years  of  patient  suf- 
fering, of  hardy  endurance  in  the  cause  of  freedom, 
will  be  remembered*  and  cherished  by  patriots, 
while  the  authors  of  their  wrongs,  in  and  out  of 
Kansas*  will  be  known  only  as  the  oppressors  of 
man  and  the  enemies  of  liberty. 

Many  of  the  friends  of  the  Lecompton  consti- 
tution, in  and  out  of  Kansas,  had  a  gathering 
there  on  the  21st  of  December  last,  to  go  through 
the  form  of  adoption.  Many  non-residents  were 
there  in  person,  but  more  by  proxy.  They  did 
their  best  to  poll  a  large  vote,  because  it  was  ne- 
cessary to  show  by  some  means  that  their  pet  had 
some  friends  in  Kansas  as  well  as  in  Washing- 


ton; for  they  could  not  expect  to  establish  a  State 
government  without  people  to  support  it.  The 
entire  pro-slavery  force  in  Kansas  was,  therefore 
got  to  the  polls,  and  the  powerful  aid  of  their 
Missouri  friends  again  invoked  to  come  to  their 
rescue,  in  their  last  great  blow  at  the  liberty  of 
Kansas.  The  judges  of  elections  at  the  several  vo- 
ting places  returned  six  thousand  two  hundred  and 
twenty-six  votes  for  the  constitution  as  formed, 
and  a  few  hundred  against  the  external  slave  trade. 
A  portion  of  this  vote  was  conclusively  proved  to 
be  fraudulent.  On  the  13th  of  January  last,  the 
Territorial  Legislature  of  Kansas,  now  forthe  first 
time  free-State,  appointed  a  board  of  commission- 
ers  to  investigate  these  election  frauds.  These 
commissioners  had  not  time  to  make  investiga- 
tions at  all  the  precincts  or  places  of  voting,  he- 
cause  they  wished  to  lay  the  facts  brought  to  light 
before  Congress,  to  show,  as  far  as  practicable, 
the  real  vote  for  the  Lecompton  constitution,  be- 
fore the  vote  on  the  admission  of  Kansas  was  here 
taken.  For  this  reason  they  had  time  to  pursue 
their  investigations  at  only  four  precincts,  and  the 
jiumber  of  illegal  votes,  shown  to  have  been  re- 
turned  at  these  places,  is  as  follows: 

At  Kickapoo.... 7W 

At  Delaware  City 145 

At  Oxford UN 

At  Shawnee 67$ 

2,7a 

They  had  the  original  returns  before  them;  the 
judges  of  elections,  the  clerks,  and  other  acton 
in  these  fraudulent  transactions  as  witnesses, and 
the  proof  is  strong  and  overwhelming.  By  de- 
ducting the  illegal  votes,  proved  to  have  been 
returned  from  these  four  places,  the  vote  for  the 
constitution  is  reduced  to  less  than  three  thousand 
five  hundred.  Had  the  commission  found  time 
to  pursue  its  investigations  at  other  places,!  have 
no  manner  of  doubt  but  that  the  real  vote  for  this 
constitution  would  have  been  reduced  to  lew  than 
two  thousand.  Now,  sir,  does  the  small  vote  by 
which  the  delegates  who  formed  this  constitution 
were  elected,  and  the  almost  equally  small  vote 
by  which  any  portion  of  it  was  sanctioned  by  the 
people,  form  a  decent  excuse  for  the  attempt  here 
making  to  force  this  obnoxious  constitution  on 
the  people  of  that  Territory?  No,  sir;  no  apol- 
ogy can  be  found  in  this  small  vote,  the  condition 
of  the  Territory,  or  her  insufficient  population. 
The  reason  is  purely  political,  and  has  no  connec- 
tion with  the  wants  or  prosperity  of  Kansas. 

I  have  thus  attempted — and  I  think  successfully 
— to  answer  the  question,"  why  did  not  the  peo- 
ple vote?"  so  often  put  with  an  air  of  triumph  on 
this  floor,  and  elsewhere; and  to  show  ihatinM 
case  connected  with  this  Lecompton  constitution 
have  the  people  of  Kansas  been  allowed  the  rights 
of  suffrage,  or  the  privileges  belonging  to  Amer- 
ican citizens;  that,  in  every  case  of  an  election 
connected  with  it,  they  have  been  either  driven 
from  the  polls  by  multitudes  of  armed  ruffians 
from  without  the  Territory,  and  outvoted  by  ilk* 
gal  and  foreign  votes,  or  completely  disfranchised 
by  having  their  names  excluded  from  the  check- 
lists; sometimes  cheated  by  long  rolls  of  false  re- 
turns, made  up  to  order,  and  at  other  times  kept 
away  by  such  hateful  test  oaths  as  no  Amenean 
can  submit  to  without  a  sense  of  degradation. 
Throughout  all  these  persecutions  the  General 
Government  was  sovereign  in  the  Territory, iw 
sanctioned  and  upheld,  with  the  military  po**J 
of  the  Union,  the  lawless  freebooters  who  seemed 
to  be  congregated  there  for  the  work  of  oppression 
and  plunder.  I  have  also  attempted  to  trace  down 
the  history  of  this  Lecompton  constitution, and 
show  that  it  did  not  originate  with  the  people  or 
Kansas,  or  grow  out  of  the  action  of  any  legally* 
organized  body  of  men  there.  The  Legislature 
that  passed  the  law  to  take  the  sense  of  the  peo- 
ple on  the  question  of  forming  a  State  government 
was  brought  into  being  by  invasion,  fraud, ar» 
violence;  and  did  not  receive  a  majority  of  UK 
legal  votes  polled.  One  branch  of  this  samel** 
gislature  (the  Senate)  was  in  power,  having  been 
chosen  for  two  years,  when  the  census  and  con- 
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vention  law  was  passed;  and  it  will  hardly  be c0"" 
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valid  laws:  besides,  the  people  were  prevents 
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tion  of  the  delegates  that  formed  this  constitution 
I  have  shown  to  be  a  most  pitiful  farce  and  mock- 
ery, and  the  convention  itself  a  band  of  vile  con- 
spirators, brought  together  at  the  bidding  of  their 
masters,  to  go  through  the  ceremony  of  adopting 
a  constitution  they  had  received  orders  from  head- 
quarters to  indorse. 

But,  Mr.  Chairman,  the  ruffians  collected  from 
South  Carolina,  Georgia, Alabama, Missouri, and 
other  States,  were  not  the  most  powerful  enemies 
of  Kansas.  They  could  burn,  rob,  murder,  and 
leave  desolation  and  mourning  along  their  Vandal 
march.  But  these  alone  patience  and  bravery 
would  soon  conquer,  time  restore  their  desolate 
fields,  and  industry  build  anew  what  the  torch  of 
the  incendiary  had  destroyed.  The  strong  and 
relentless  enemy  of  freedom  in  Kansas  has  been 
the  executive  department  of  this  Government, 
pushed  on  by  the  ever- watchful  and  never-yield- 
ing power  that  stands  behind  and  controls  it. 
From  the  very  hour  of  the  inauguration  of  the 
territorial  government  there,  she  has  been  the  vic- 
tim of  oppression  by  this  Government;  its  power 
and  influence  have  been  exercised  to  sustain  the 
oppressors  and  violators  of  her  rights.  Instead 
of  protecting  her  weakness,  and  encouraging  her 
to  Dili  Id  cities  and  make  fertile  fields  in  the  wilder- 
ness, you  have  let  loose  upon  her  bands  of  high- 
waymen to  rob,  destroy,  and  lay  waste.  You 
have  held  her  citizens  in  chains  and  loathsome 
dungeons  by  scores,  guarded  by  your  troops,  for 
imaginary  offenses.  You  sent  your  Governors, 
judges,  and  secretaries  there,  not  to  administer 
wise  and  impartial  laws  justly,  but,  like  Persian 
satraps,  to  rule  a  conquered  province.  If  a  Gov- 
ernor, a  judge,  a  secretary,  or  a  marshal,  faltered 
in  the  work  marked  out  lor  him;  if  he  would  not 
disregard  law,  cover  up  fraud,  permit  murderers, 
incendiaries,  thieves,  and  robbers  to  walk  abroad 
undisturbed,  or  perhaps  take  them  into  favor  and 
confidence,  they  were  immediately  discarded  at 
the  White  House,  and  dismissed  from  office.  Such 
was  the  fate  of  Reeder,  Geary,  Walker,  and  Stan- 
ton. These  noblemen  scorned  to  be  your  instru- 
ments of  evil.  When  they  saw  the  infamy  of  the 
work  required  at  their  hands,  they  shrank  back 
in  disgust,  and  preferred  your  frowns  and  ven- 
geance, with  honor  unstained,  to  your  smiles  and 
patronage,  with  troubled  consciences  and  tar- 
nished reputations.  These  four  Democratic  Gov- 
ernors are  now  living  and  terrible  witnesses 
against  the  oppressors  of  Kansas. 

Of  the  five  judges  appointed  there,  Lecompte, 
who  has  so  justly  acquired  the  title  of  the  Amer- 
ican Jeffries,  and  Cato,  his  worthy  compeer,  are 
alone  considered  worthy  of  the  smiles  and  confi- 
dence of  the  appointing  power.  Many  agents  of 
the  General  Government,  employed  in  the  land 
department*  were  active  leaders  in  the  bandit  war 
ou  Kansas,  and  made  themselves  special  favorites, 
it  would  seem,  by  their  active  partisanship  and 
cruelties.  Some  of  these  men  have  been  promoted 
to  offices  of  more  responsibility  in  the  Territory, 
more  than  one  of  whom  has  the  stain  of  blood 
upon  his  .soul.  The  people  of  Kansas  have  had 
the  constant  and  persistent  "  intervention  "  of  the 
General  Government  to  contend  against  from  the 
start.  It  has  sent  cold-hearted  and  unjust  men, 
who  had  no  sympathy  with  them  or  their  institu- 
tions, to  rule  them.  It  has  sanctioned  invasions, 
disfranchisements,  destruction  of  their  property 
and  lives,  and  almost  every  species  of  crime  that 
had  men  can  commit  against  society.  It  has  kept 
up  a  worse  than  Austrian  espionage  on  the  cor- 
respondence not  only  of  the  jpeople,  but  of  all 
Governors  not  of  the  blue  lodge  school.  Gov- 
ernor Geary  made  formal  complaint  to  the  Presi- 
dent that  his  own  correspondence,  as  well  as  the 
citizens,  generally,  was  usually  inspected  by  the 
agents  of  the  Government  before  leaving  the  post 
office,  and  declared  it  unsafe  to  send  anything  of 
value,  or  information  of  importance,  through  the 
mails.  But  the  complaint  was  unheeded,  and 
the  spy  system  continued.  It  rudely  stripped 
Governor  Geary  of  all  control  and  influence  over 
the  army  in  Kansas,  because  he  would  not  use 
it  against  "free-State  men"  alone.  And  when 
plots  were  formed  against  him,  and  assassina- 
tion threatened,  he  was  not  allowed  a  guard  to 
secure  his  own  safety  or  to  quell  open  riot.  It 
has  sent  secret  spies  among  them  to  dog  their 
footsteps,  and  report  their  words  of  confidence, 


and  the  Army  of  the  Republic  to  force  obedience 
to  Draconian  laws;  and  is  now  exercising  all  its 
imperial  power  to  fasten  upon  them,  against  their 
earnest  protest,  a  constitution,  charged  by  the 
public  press,  and  as  yet  uncontradicted,  to  have 
been  carefully  prepared  in  this  city  under  the  very 
eye  of  the  national  Executive.  And  yet,  with  this 
black  catalogue  of  aggressions  against  the  liber- 
ties of  Kansas,  and  many  more  that  time  will  not 
permit  me  to  enumerate,  standing  out  boldly  upon 
every  page  of  her  painful  history,  the  authors  of 
her  wrongs  have  the  hardened  audacity  to  talk 
about  **  non-intervention, " and  letting  the  people 
"  form  their  own  institutions  in  their  own  way." 
And  now,  sir,  we  are  told  that  we  must  hurry 
through  this  measure  that  her  troubles  may  be 
ended  and  forgotten.  This  system  of  final  subju- 
gation, then,  is  your  only  offer  of  conciliation — 
the  olive  branch  you  hold  out  for  her  acceptance. 
It  is  an  offer  to  atone  for  a  long  catalogue  of  inju- 
ries and  crimes  by  another  so  much  more  mon- 
strous than  all  its  predecessors  that  it  throws  them 
into  partial  shadow.  Does  any  one  here  serious- 
ly expect  peace  in  Kansas  as  the  result  of  un  out- 
rage like  this?  The  cause  of  all  the  troubles 
there  was  the  oppression  and  cruelties  done  and 
permitted  to  be  done  by  this  Government,  to  en- 
force upon  her  laws  and  institutions  against  the 
will  of  her  people;  and  you  propose  to  cure  these 
troubles  by  doubling  the  oppression.  Your  war- 
riors have  looked  calmly  on  and  permitted  brig- 
ands, with  naked  sword*  and  flaming  torches,  to 
run  riot  over  that  most  unfortunate  Territory,  and 
protected  them  in  their  fiendish  work.  And  now, 
sir,  when  she  implores  you  to  take  your  steel- 
clad  hand  from  her  aching  brow,  that  she  may 
enjoy  a  season  of  repose,  you  call  for  more  steel 
and  more  war-horses,  that  you  may  tame  her  spirit, 
bend  her  to  your  will,  and  force  upon  her  institu- 
tions and  laws  she  detests.  Humane  and  just 
master,  surely !  Do  your  four  years  of  experience 
in  trying  to  conquer  that  brave  people  teach  you 
that  you  will  find  them  such  base  suppliants,  such 
willing  slaves,  as  to  come  quietly  beneath  your 
yoke  and  lash  ?  No,  sir,  no !  There  will  be  no 
peace  in  Kansas  as  long  as  a  fragment  of  this  Le- 
compton  constitution  is  sustained  there  against  the 
popular  will.  It  will  be  a  living  and  ever-present 
memorial  of  the  intolerable  oppressions  through 
which  they  have  passed — a  symbol  of  the  victory 
of  their  oppressors;  and  they  will  never  endure 
its  presence  while  the  power  of  resistance  lasts. 
You  hope  not  only  for  peace  -but  for  forgetfulness 
— an  equally  fallacious  hope,  for  the  memory  of 
monstrous  wrongs  will  never  fade  away.  They 
will  live  in  the  oral  tale  and  on  the  historic  page. 
The  sad  but  heroic  story  of  the  war  for  liberty  in 
Kansas  will  become  household  narratives  for  its 
people  and  their  descendants  to  the  latest  genera- 
tions. That  story  has  become  historical;  it  is  a 
part  of  our  history — a  foul  blot  upon  its  records, 
and  there  it  will  stand  as  long  as  the  memory  of 
the  Republic  itself  shall  endure. 


ADMISSION  OP  KANSAS. 

SPEECH    OF    HON.   I.    T.    HATCH, 

OF  NEW  YORK, 
In  the  House  of  Representatives, 
March  31, 1858. 
The  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union — 

Mr.  HATCH  said: 

Mr.  Chairman:  I  come  into  this  discussion  late, 
because  I  had  intended  to  avoid  it.  I  was  willing 
to  rest  the  vindication  of  the  vote  I  intended  to 

five  upon  the  two  messages  of  the  President;  but 
find  my  silence  is  misconstrued.  The  various 
expositions  in  relation  to  the  question  now  under 
consideration  on  this  side  of  the  House,  to  which 
I  cannot  subscribe,  and  the  misrepresentations  on 
the  other,  which  I  feel  bound  to  repel,  must  fur- 
nish my  apology. 

In  the  first  place,  sir,  I  have  a  word  to  say  to 
that  portion  of  the  northern  Democracy  who  so 
flatteringly  notice  us  who  are  steadfast  in  sup- 
port of  this  Administration.  1  regret  to  find  that 
they  are  so  much  disturbed  at  being  read  out  of 
the  Democratic  pnrty,  as  they  say  they  are,  al- 
though as  yet,  I  believe,  they  have  not  named  one 


Democratic  obituary  reader.  None  knew  so  well 
as  they  did  that  the  only  way  they  had  to  prevent 
their  being  read  out  was  to  remain  in  the  party. 

Again,  sir,  whilst  we  are  willing  to  accord  to 
their  motives  all  the  conscientiousness  and  pa- 
triotism that  their  modest  pretension^  claim,  they 
certainly  have  no  right  to  be  offended  if  we  deny 
that,  when  they  leave  the  party,  theydo  not  carry 
out  with  them  all  the  public  virtue  and  patriotism 
of  the  Democracy  of  this  Union.  And  we,  sir, 
tli ink  we  have  a  right  further  to  say  to  them, 
when  they  form  ntw  political  associations — enter 
into  new  partnerships — their  first  duty  is  topull 
down  the  old  Democratic  Tammany  sign.  They 
are  mistaken  if  they  suppose  they  can  carry  De- 
mocracy into  the  camp  of  its  enemies;  it  would 
be  as  fatal  to  the  Republicans  as  the  ark  of  God 'a 
covenant  was  to  the  Philistines  in  their  camp. 

The  question  now  before  Congress  is  the  re- 
ception or  rejection  of  "Kansas,  as  a  State,  with 
the  Lecomptbn  constitution.  I  shall  only  briefly 
refer  to  the  circumstances  preceding  the  applica- 
tion of  Kansas  to  be  admitted  as  a  State,  the  pol- 
icy and  constitutional  right  of  that  admission,  and 
the  wisdom  of  the  act  at  this  time. 

I  believe,  sir,  through  all  the  territorial  stages 
of  this  Kansas  application  the  forms  of  law  have 
been  complied  with,  and  abundant  evidence  has 
been  given  of  successive  recognitions  of  the  au- 
thoritative action  of  the  territorial  governments  by 
the  free-State  party.  But  few  dispute  the  regu- 
larity of  the  convention  that  formed  the  constitu- 
tion, and  none  can  dispute  the  recognition  of  the 
constitution  by  the  free-State  men  in  their  action 
on  the  4th  of  January  in  voting  for  State  officers. 
None  doubt  but  that  the  constitution  is  repub- 
lican in  form,  and  that,  in  the  main,  it  is  a  good 
constitution.  None  allege  but  that  the  slavery 
clause  was  submitted.  None  charge  that  the  free- 
State  party  were  intimidated  fronruhe  polls.  None 
charge  that  the  alleged  frauds  in  the  ballots  on  the 
21st  December  could  have  changed  the  result. 

All,  then,  there  is  of  this  question  is,  that  the 
free-State  party,  being  in  the  numerical  ascend- 
ency, did  not  vote,  and  the  slavery  clause  was 
inserted  in  the  constitution.  Who,  then,  is  re- 
sponsible for  the  slavery  clause  in  the  constitu- 
tion ?  Governor  Walker  said  those  who  did  not 
vote  were  responsible  for  those  who  did  vote.  The 
free-State  party,  to-day,  is  responsible  for  the  Lc- 
compton  constitution. 

Let  us  see  what  the  Senator  from  Illinois  said: 

"  Kansas  is  about  to  spenk  for  herself,  through  her  dele- 
gates assembled  in  convention  to  form  a  constitution  pre- 
paratory to  her  admission  into  the  Union  on  an  equal  foot- 
ing with  the  original  Slates.  Peace  and  prosperity  now 
prevail  throughout  her  borders.  The  law  under  which  her 
delegates  are.  nhoul  to  be  cleeted  is  believed  lt>  be  just  and 
fair  in  all  its  objects  and  provisions.  There  is  every  reason 
to  hope  and  believe  that  the  law  will  be  fairly  interpreted 
and  impartially  executed,  so  as  to  insure  to  every  bona  fide 
inhabitant  the  free  and  tjuiet  exercise  of  the  elective  fran- 
chise. If  any  portion  of  the  inhabitants,  acting  under  the 
advice  of  political  leaders  in  distant  States,  shall  choose  to 
absent  themselves  from  the  polls,  and  withhold  their  votes 
with  a  view  of  leaving  the  tree-State  Democrats  in  a  mi 
nority,  and  thus  securing  a  pro  slavery  constitution  in  oppo- 
sition to  the  wishes  of  a  majority  of  the  people  living  under 
it,  let  the  responsibility  rest  upon  those  who,  for  partisan 
purposes,  will  sacrifice  tho  principles  they  profess  to  cherish 
and  promote.  Upon  them,  and  upon  the  political  party  for 
whose  benefit,  and  under  the  direct  ion  of  whose  leaders  they 
act,  let  the  blame  be  visited  of  fastening  upomhe  people  of  a 
new  State  institutions  repugnant  to  their  feelings  and  in  vio- 
lation of  their  wishes.  The  organic  act  secures  to  the  people 
of  Kansas  the  sole  and  exclusive  right  of  forming  and  regu- 
lating their  domestic  institutions  to  suit  themselves,  subject 
to  no  other  limitation  than  that  which  the  Constitution  of 
the  United  States  imposes.  The  Democratic  party  is  de- 
termined to  see  the  great  fundamental  principle  of  the  or- 
ganic act  carried  out  in  good  faith.  The  present  election 
law  in  Kansas  is  acknowledged  to  be  fair  and  just.  The 
rights  of  the  voters  are  clearly  defined,  and  the  exercise  of 
these  rights  will  be  efficiently  and  scrupulously  protected. 
Hence,  if  the  majority  of  the  people  of  Kansas  desire  to  have 
it  a  free  State,  (and  we  are  told  by  the  Republican  party 
that  nine  tenths  of  the  people  of  that  Territory  are  free-State 
men,)  there  is  no  obstnelo  in  the  way  of  bringing  Kansas 
into  the  Union  as  a  free  State  by  the  votes  and  voice  of  her 
own  people,  and  in  conformity  to  the  great  principles  of  the 
Kansas-Nebraska  act,  provided  all  the  free-State  men  will 
go  to  the  polls  and  vote  their  principles  in  accordance  with 
their  professions.  If  such  is  not  the  result,  let  the  conse- 
quences be  visited  upon  the  heads  of  those  whose  policy  it 
is  to  produce  strife,  anarchy,  and  bloodshed  in  Kansas,  that 
their  party  may  profit  by  slavery  agitation  in  Uie  northern 
States  of  the  Union." 

The  free-State  patty,  being  in  a  large  majority, 
did  not  vote.  Why  did  they  not  vote?  Why 
have  they  not  voted,  when  successive  opportuni- 
ties for  voting  have  been  presented  to  them,  where 
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they  could  at  once  and  forever  have  settled  this 
slavery  agitation?  Look  at  their  course  briefly. 
When  the  vexed  Question  of  slavery  between  the 
northern  and  southern  Democracy  was  settled  at 
Cincinnati,  and  they  united  in  favor  of  the  right 
of  the  people  to  settle  it  in  the  Territories,  the 
Republican  Opposition  united  in  favor  of  congres- 
sional prohibition  of  slavery,  and  against  popular 
sovereignty.  In  all  the  territorialsteps  for  the 
formation  of  Kansas  into  a  State,  ana  its  early 
admission  into  the  Union  as  a  State,  they  have 
resisted.  Even  after  a  registry  of  voters  was  made, 
in  order  to  remove  all  cause  of  complaint,  and 
Federal  troops  were  stationed  there  to  secure  an 
••  unobstructed  passage  to  the  ballot-box,"  these 
men  still  resisted,  and  criminally  refused  to  par- 
ticipate in  the  election.  When  the  constitution 
was  formed,  which  all  concede  to  be  a  good  one, 
and  the  only  clause  about  which  men  had  differed 
(the  slavery  clause)  was  submitted,  they  still  re- 
fuse, all  the  time  claiming  a  numerical  majority  of 
at  least  five  to  one.  Now,  when  Kansas  makes 
application  with  this  constitution,  which  they  had 
the  power  to  make  or  alter,  and  asks  us  to  admit 
her  as  a  State,  they,  with  impudent  audacity, 
claim  it  should  be  rejected,  because  there  was  a 
numerical,  rebellious  majority  against  it,  who 
stayed  at  home,  and  criminally  refused  to  dis- 
charge their  duties  at  American  freemen.  This 
is  the  kind  of  popular  sovereignty  they  now  advo- 
cate !  When  compelled  to  admit  they  had  the 
power  to  reject  slavery  in  the  constitution,  they 
say  that  is  no  longer  an  issue  there.  The  issue 
now  with  them  is,  the  popular  sovereignty  of  a 
numerical  majority  in  rebellion  against  the  legal 
majority  of  the  ballot-box.  When  President  Cal- 
houn admits  4<  frauds"  in  the  election  on  the  4th 
of  January,  in  which  they  all  participated  and 
thus  recognized  the  validity  of  the  Lecompton 
constitution,  and  gives  the  certificates  of  election 
to  a  majority  of  the  free-State  party  in  the  Legis- 
lature, in  face  of  those  repeated  charges  that  these 
certificates  were  withheld  by  him  to  give  to  the 
pro-slavery  party  after  Kansas  should  be  admit- 
ted as  a  State,  they  very  coolly  turn  around  and 
argue  that  he  had  no  authority.  Their  inconsist- 
encies and  fallacies  are  palpable.  None  can  mis- 
take the  logical  deductions  from  them.  They  op- 
pose law,  order,  peace;  and  are  always  jubilant 
over  the  prospect  of  "  anarchy,  strife,  and  blood- 
shed." "No  sophistry  can  conceal  the  motive;  it 
is  plain;  it  is  undeniable.  They  were  bound  to 
continue  this  strife, "  that  their  party  might  profit 
by  slavery  agitation  in  the  northern  States. "  Why 
talk  about  "  frauds"  or  disfranchisement  of  pre- 
cincts, in  dealing  with  this  erring  and  rebellious 
people  ?  To  reject  this  Lecompton  constitution 
is  to  protract  this  slavery  agitation.  It  is  more: 
it  is  to  yield  to  the  threats  and  arms  of  rebels. 
Machinvelli  said  to  the  prince,  "  it  is  better  to 
have  the  hatred  of  your  people  than  their  con- 
tempt." 

There  is  only  one  way  to  settle  this  slavery 
agitation,  and  that  is  to  admit  Kansas  as  a  State 
any  way,  then  withdraw  the  Federal  troops,  and 
throw  upon  the  people  there  the  responsibility  of 
"regulating  their  domestic  institutions  in  their 
own  way. 

But,  sir,  in  spite  of  all  the  efforts  of  this  free- 
State  party  in  Kansas  and  their  allies  to  keep  up 
this  agitation,  there  is  a  solution  of  these  Kansas 
difficulties,  and  the  President  has  presented  it — 
and  I  will  here  add  that  it  comes  from  one  who 
has  been  selected  by  the  instinctive  wisdom  of  the 
Democratic  masses  as  the  representative  head  of 
this  Republic,  clothed  with  executive  powers  by 
their  sovereign  will,  and  one  to  whom  earthly  am- 
bition can  have  no  further  temptation,  and  human 
obligation  no  tie  remaining  so  strong  as  fidelity  to 
his  God  and  the  Republic. 

What  does  he  say  in  his  second  message  ? 

"  Slavery  can,  therefore,  never  be  prohibited  in  Kansas, 
except  by  means  of  a  constitutional  provision,  and  in  no 
other  manner  can  thin  be  obtained  no  promptly,  if  a  major- 
ity of  the  people  desire  it,  as  by  admitting  it  into  the  Union 
under  its  present  constitution. 

"  On  the  other  hand,  should  Congress  reject  the  consti- 
tution, under  the  idea  of  affording  the  disaffected  in  Kansas 
a  third  opportunity  of  prohibiting  slavery  in  the  State — 
which  they  might  have  done  twice  before  if  in  the  majority — 
no  man  can  foretell  the  consequences.  If  Congress,  for  the 
sake  of  these  men  who  refused  to  vote  for  delegates  to  the 
convention,  when  they  might  have  excluded  slavery  from 
the  constitution,  and  who  afterwards  refused  to  vote  on  ibe 
91st  December  last,  when  they  might,  as  tboy  craiin,  have 


stricken  slavery  from  the  constitution,  should  now  reject 
the  State,  because  slavery  remains  in  the  constitution,  it  is 
manifest  thai  the  agitation  upon  this  dangerous  subject  will 
be  renewed  in  a  more  alarming  form  than  it  has  ever  yet 
assumed. 

"  Every  patriot  in  the  country  had  indulged  the  hope  that 
the  Kansas  and  Nebraska  act  would  put  a  final  end  to  the 
slavery  agitation,  at  least  in  Congress,  which  had  for  more 
than  twenty  years  convulsed  the  country  and  endangered 
the  Union. "  This  act  involved  great  and  fundamental  prin- 
ciples, and,  if  fairly  carried  into  effect,  will  settle  the  ques- 
tion. Should  the  agitation  be  again  revived — should  the  peo- 
ple of  the  sister  States  be  again  estranged  from  each  other 
with  more  than  their  former  bitterness — this  will  arise  from 
a  cause,  so  far  as  the  interests  of  Kansas  arc  concerned ,  more 
trifling  and  insignificant  than  has  ever  stirred  the  elements 
of  a  great  people  into  commotion.  To  the  people  of  Kansas 
the  only  practical  difference  between  admission  or  rejection 
depends  simply  upon  the  fact,  whether  they  can  themselves 
more  speedily  change  the  present  constitution,  if  it  does  not 
accord  with  the  will  of  the  majority,  or  frame  a  second  con- 
stitution to  be  submitted  to  Congress  hereafter.  Even  if  this 
were  a  question  of  mere  expediency,  and  not  of  right,  the 
small  difference  of  time,  one  way  or  the  other,  is  of  not  the 
least  importance,  when  contrasted  with  the  evils  which 
must  necessarily  result  to  the  whole  country  from  a  revival 
of  the  slavery  agitation. 

"  In  considering  this  question,  it  should  never  be  forgotten 
that,  in  proportion  to  its  insignificance,  let  the  decision  be 
what  it  may,  so  far  as  it  may  affect  the  few  thousand  inhab- 
itants of  Kansas  who  have,  from  the  beginning,  resisted  the 
constitution  and  the  laws,  for  this  very  reason,  the  rejection 
of  the  constitution  will  be  so  much  the  more  keenly  felt  by 
the  people  of  fourteen  of  the  States  of  this  Union  where 
slavery  is  recognized  under  the  Constitution  of. the  United 
States. 

"Again :  the  speedy  admission  of  Kansas  into  the  Union 
would  restore  peace  and  quiet  to  the  whole  country.  Al- 
ready the  affairs  of  the  Territory  have  engrossed  an  undue 
proportion  of  public  attention.  They  have  sadly  affected 
the  friendly  relations  of  the^eople  of  the  States  with  each 
other,  and  alarmed  the  fears  of  patriots  for  the  safety  of  the 
Union.  Kansas  once  admitted  into  the  Union,  the  excite- 
ment becomes  localized,  and  will  soon  die  away  for  want 
of  outside  aliment.  Then  every  difficulty  will  be  settled  at 
the  ballot-box." 

Now,  sir,  I  will  refer  to  some  of  the  popular 
fallacies  which  are  put  forth  by  our  opponents 
against  this  admission. 

One  allegation  is,  that  the  whole  constitution 
was  not  submitted,  and  therefore  it  should  be  re- 
jected.  This  I  understand  to  be  the  position  of 
the  Senator  from  Illinois.  This  is  certainly  a  mod- 
ern test  he  has  inaugurated.  I  admit  it  is  a  taking 
and  plausible  one;  yet  all  know  that  a  majority  of 
the  constitutions  of  the  old  States  forming  this 
Union  were  adopted  by  conventions,  and  never 
submitted  to  the  people.  A  majority  of  new  States 
have  been  admitted  without  submission  of  consti- 
tutions to  the  people.  No  instance  can  be  found 
where  Congress  has  required  constitutions  to  be 
submitted  to  the  people  except  Minnesota.  A 
majority  have  been  admitted  without  enabling 
acts;  indeed,  it  is  charged  that  in  the  very  Toombs 
bill  for  organizing  Kansas,  the  Senator  consented 
to  strike  out  the  clause  of  submission.  All  agree 
that  it  is  the  wisest  policy  to  submit  constitutions 
to  popular  vote,  but  I  contend  it  is  only  a  question 
of  expediency;  it  is.  either  weakness,  madness,  or 
wickedness,  in  this  case,  to  make  it  a  test.  We 
want  no  more  new  tests  for  northern  Democracy; 
that  Senator  inaugurated  one  in  1854,  and  the  seat 
of  every  Democratic  member  of  this  House  who 
sanctioned  it  was  vacated  in  the  fall  election,  and 
the  northern  Democracy,  though  they  supported 
it  as  a  party  measure,  had  no  reason  to  thank  its 
author  for  imposing  on  them  the  task  of  its  sup- 
port. The  northern  Democracy  have  had  enough 
tests  upon  the  repeal  of  the  Missouri  line  and  the 
Kansas-Nebraska  bill;  they  want  repose;  at  any 
rate,  we  want  no  new  phase  given  to  it  by  its 
author,  antl  no  new  tests  administered  by  him  to 
us.  Northern  Democracy  grew  sick  under  them; 
Republicanism,  perhaps,  may  thrive  under  them. 

In  the  view  1  take  of  this  question,  no  right  of 
the  people  has  been  impaired  or  lost  by  the  non- 
submission  of  the  whole  Lecompton  constitution 
to  the  people  of  Kansas.  Congress  has  the  power 
"  to  admit  new  States,"  section  three,  article  four. 
The  only  obligation  incurred  by  the  admission  is 
the  guarantee  to  every  State  of  a  republican  form 
of  government. 

So,  sir,  Congress  can  even  admit  a  State  before 
it  has  formed  a  constitution,  leaving  the  people  in 
their  own  time  and  in  their  own  way  to  make  a 
constitution. 

SOVEREIGNTY  OF  THE  PEOPLE  CANNOT  BE  LIMITED 
BT  LEGISLATURES  OR  CONSTITUTIONS. 

i      One  of  the  main  objections  ucged  against  the 
II  Lecompton  constitution  by  those  opposed  to  its 


reception  by  Congress  is,  that  it  contains  the  fol- 
lowing provision: 

"  Sac.  14.  After  the  year  1864,  whenever  the  LefKLatirt 
shall  think  it  necessary  to  amend,  alter,  and  chatty  tits 
constitution,  they  shall  recommend  to  the  elector^,  at  tbe 
next  general  election,  two  third*  of  the  members  of  cadi 
House  concurring,  to  vote  for  or  against  calling  a  conven- 
tion." 

The  Lecompton  constitution  specifically  direcu 
that  the  same  may  be  amended,  in  a  certain  man- 
ner, after  the  year  1864.  There  is  no  prohibition 
against  action  before  that  time. 

I  add  to  this  the  clause  from  the  bill  of  righti, 
which  I  consider  forms  part  of  the  constitution; 
but  whether  it  does  or  not,  it  embraces  the  theory 
of  our  free  institutions,  and  is  almost  in  the  pre* 
cise  language  of  bur  Declaration  of  Independence: 

"  All  political  power  is  inherent  in  the  people,  and  all  fm 
Governments  are  founded  on  their  authority,  and  insiiwtd 
for  their  benefit,  and  therefore  tbey  have  at  all  ti*es  anti- 
alienable  and  indefeasible  right  to  alter,  reform,  or  abutafc 
their  form  of  government  in  such  manner  as  they  may  tank 
proper." 

No  man  doubts  but  that,  on  the  separation 
of  these  colonies  from  the  British  sovereign,  the 
people  of  the  colonies  seized  the  crown  and  seep. 
ter  on  this  continent;  the  people  became  the  tor- 
e  reign.  If  the  people  possess  the  sovereignty,  then 
they  can  have  no  superior.  Sovereignty  must 
exist  somewhere.  State  constitutions  are  lim- 
itations upon  Legislatures — upon  public  agenti. 
The  power  of  the  people  is  unlimited;  the  power 
of  government  is  limited;  it  is  the  creature  of 
the  sovereignty  of  the  people — always  subject  to 
their  will.  To  admit  any  power  of  limitation 
above  and  upon  the  people,  is  to  admit  a  usurps* 
tton  of  the  sovereignty  of  the  people,  and  there 
would  then  be  no  point  where  this  usurpatioa 
would  stop,  except  in  despotism.  Sovereignty  in 
the  Government  is  usurpation;  in  the  people  it  is 
liberty;  in  the  former  it  ends  in  tyranny;  in  the  lat- 
ter creates  equality.  The  late  Emperor  of  Ruaa 
said  there  could  not  be  in  time  any  intermediate 
governments  between  the  government  of  one  roan 
and  the  govef nment  of  the  people.  The  "  Holy 
Allies,"  at  Lay  bach,  in  1821,  avowed  that  then 
ought  not  to  be  "  any  changes  of  government  ex- 
cept they  emanate  from  those  whom  God  has  ren- 
dered responsible  for  power. " 

I  will  now,  sir,  refer  to  authorities  bearing  upon 
these  questions.  They  will  be  found  sustained 
by  the  fathers  of  the  Republic,  from  Washing  ton 
to  Buchanan. 

All  the  writers  on  free  government,  preceding 
the  American  Revolution,  avowed  the  right  of  tie 
people  to  self-government  in  its  fullest  extent 
Our  American  Constitution  was  only  the  applica- 
tion of  these  principles.  Its  authors  applied  toes 
to  free  governments,  as  Fulton  and  Morse  applied 
well-known  principles  in  science  to  the  use*  of 
mankind. 

Sydney  said,  chapter  one,  section  six: 

"  God  leaves  to  man  the  choice  of  forms  of  GoferBBCrt* 
and  those  who  constitute  one  form  may  abrogate  it." 

Chapter  three,  section  thirty-three: 

«  Liberty  beinf  only  the  exemption  from  the  dowfl* 
of  another,  the  question  ought  not  to  be  kow  a  saftwf** 
to  be  free,  but  how  man  comes  to  have  dominion  ©wit; 
for  till  the  right  of  dominion  be  proved  and  jimhlwi.JJtfJ 
subsists  as  arising  from  the  nature  and  being  of  man-' 

Locke  maintained  the  theory  of  the  s^Jj0?* 
pact  by  express  or  implied  assent,  and  placed  tw 
former  in  tne  majority  of  the  people,  without  o> 
tinction  of  property  or  qualification.  He  further 
held  that  the  legislative  power  derived  from  urn 
compact  reverted  to  the  people  when  it  beam* 
necessary  to  resflme  it,  and  that  they  might  erect 
a  new  form  as  they  think  good.  (Chapter  thir- 
teen, section  one  hundred  and  forty-nine.) 

The  early  Presidents  of  the  Republic,  who 
studied  government  in  the  school  of  the  Rewio- 
tion,  recognized  the  fundamental  principle  of  tw 
right  of  the  people  to  make  and  unmake  consult 
tions. 

Washington,  in  his  first  inaugural  ■#«■♦ 


(April  30, 1789,)  began  with  his  "  fervent  so. 
cation  to  that  Almighty  Being  who  rules  o«r  u* 
universe,  that  His  benedictions  may  consecrate 
to  the  liberties  and  happiness  of  the  peooleof«< 
United  States,  a  government  instituted  by  tw»- 
selves."  (Hickey's  Constitution  of  the  Uniw 
States,  page  212.)  In  his  Farewell  Address,  be 
said,  "  the  basis  of  our  political  systems  is  »e 
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right  of  the  people  to  make  and  to  alter  their  con- 
stitutions or  government." 

Jefferson,  in  his  first  inaugural  address,  March 
4,  1801,  declares,  that  "  the  will  of  the  majority 
is  in  all  cases  to  prevail;"  and  he  thus  pointedly 
refutes,  in  a  single  sentence,  all  the  false  theories 
of  grants  to  and  guardianships  over  the  people: 

"  Sometimes  it  is  said  that  man  cannot  be  trusted  with 
the  government  of  himself.  Can  he,  then,  be  trusted  with 
the  government  of  others,  or  have  we  found  angels  in  the 
form  of  kings  to  govern  him  ?  Lctliinory  answer  this  ques-. 
Xion."—Hickey's  Collection,  page  276. 

You  will  find  in  Rayner's  Life  of  Jefferson, 
page  377: 

**  It  is  now  forty  years  since  the  constitution  af  Virginia 
was -formed.  Within  that  period  two  thirds  of  the  adults 
then  living  are  now  dead.  Have  these,  the  remaining  third, 
even  if  they  had  the  wish,  the  right  to  hold,  in  obedience  to 
tbeir  will,  and  unlaws  heretofore  made  by  them,  the  other 
two  thirds,  who,  with  themselves,  compose  the  present  mass 
of  adults?  If  they  have  not,  who  Uha  ?  The  dead  ?  But 
the  dead  have  no  rights.  They  arc  nothing;  and  nothing 
cannot  own  something.  Where  there  is  no  substance  there 
can  be  no  accident  This  corporeal  globe  and  everything 
on  it  belongs  to  its  present  corporeal  inhabitants  during  their 
generation.  They  alone  have  a  right  to  direct  what  is  the 
concern  of  themselves  alone,  and  to  declare  the  law  of  that 
direction ;  and  this  declaration  can  only  be  made  by  tbeir 
majority.  That  majority,  then,  has  a  right  to  depute  repre- 
sentatives to  a  convention,  and  to  make  the  constitution 
what  they  think  will  he  best  for  themselves.  If  this  avenue 
be  shut  to  the  call  of  sufferance,  it  will  make  itself  heard 
through  that  of  force,  aod  we  shall  go  on,  as  other  nations 
are  doing,  in  the  endless  circle  of  oppression,  rebellion,  aod 
reformation;  and  oppression,  rebellion,  and  reformation 
again  ;  and  so  on,  forever." 

Mr.  Madison  (page  150,  Federalist)  used  this 
denunciatory  language  of  monopolists: 

44  It  is  essential  to  a  republican  Government  that  it  be 
derived  from  the  great  body  of  the  society,  not  from  an  in- 
considerable proportion,  or  a  favored  class  of  it ;  otherwise  a 
bandfal  of  tyrannical  nobles,  exercising  their  oppressions  by 
a  delegation  of  their  powers,  might  aspire  to  the  rank  of 
republicans,  and  claim  for  their  Government  the  honorable 
title  of  Republic." 

I  might  add,  from  cotemporaneous  writers, 
repeated  authorities  sustaining  these  positions. 
But,  it  is  said,  this  doctrine  is  revolution.  Be  it 
so.  It  is  the  revolution  of  the  ballot-box.  It  is 
the  peaceful  remedy  of  American  freemen  to 
change  their  Government.  Such  a  revolution  as 
this  takes  place  every  four  years  in  the  history  of 
this  country.  Such  a  revolution  as,  in  any  other 
country,  could  only  be  achieved  by  violence  and 
blood. 

It  is  the  easy  working  of  our  popular  system — 
it  is  the  exchange  of  the  sword  for  the  ballot.  The 
swords  of  patriots  achieved  our  liberties;  the  bal- 
lots of  freemen  must  preserve  them. 

The  supreme  court  of  New  York,  in  1846, -de- 
cided that  the  power  to  change  existing  constitu- 
tions "  was  above  and  beyond  the  Constitution." 
Tbey  said: 

"  A  change  in  the  fundamental  law,  when  not  made  in 
the  form  that  law  has  prescribed,  must  always  be  a  work 
of  utmost  delicacy.  Under  any  other  form  of  government 
than  oar  own,  it  could. amount  to  nothing  less  than  revolu- 
tion." 

Justice  Wilson,  a  signer  of  the  Declaration  of 

Independence,  and  one  of  the  earliest  judges,  said: 

«*  This  revolution  principle— that  the  sovereign  power  re- 
•urtng  in  the  people,  they  may  change  their  constitution  and 
government  whenever  tbey  please—is  not  a  principle  of  dis- 
cord, rancor,  or  war ;  it  is  a  principle  of  melioration,  con- 
ten  traent,  and  peace." 

The  distinction  between  revolution  and  the  right 
of  the  people  to  change  their  government  is  fully 
explained  in  the  great  debate  in  the  United  States 
Senate,  in  1837,  on  the  aa  mission  of  Michigan. 
Mr.  Calhoun  there  said  "  he  had  never  denied  tho 
right  of  revolution.  All  our  institutions  rest  on 
that  right.  A  convention  of  the  people  has  a 
right  to  put  up  and  throw  down  every  form  of 
government;  but  that  is,  par  excellence,  revolu- 
tion." (Debates,  1837,  p.  313.)  But  Mr.  Buch- 
anan asked: 

"  la  it  the  position  that,  if  in  one  of  the  States  of  this 
Union  tbe  government  be  so  organized  as  utterly  to  destroy 
the  right  ofequ.il  representation,  there  is  no  mode  of  redress 
lint  by  an  act  of  the  Legislature  authorizing  a  convention, 
or  by  open  rebellion  ?  Is  there  no  middle  course?  'This  is 
found  only  in  tbe  principle,  established  by  the  whole  history 
of  American  government,  that  the  people  are  sovereign, 
and  that  armajority  of  them  can  alter  or  change  their  funda- 
mental laws  at  pleasure.  This  is  neither  rebellion  nor  revo- 
lution. It  is  an  essential  recognized  principle  in  all  tbrms  of 
government." 

In  the  case  of  the  admission  of  Michigan,  1836, 
Congress  had  prescribed  the  boundaries  with 
which  Michigan  was  to  be  admitted,  and  had  au- 


thorized the  Territorial  Legislature  to  call  a  con- 
vention. That  convention  rejected  the  terms,  and 
dissolved,  and  the  Legislature  refused  to  act.  The 
people  took  it  up,  and,  in  convention,  adopted 
the  constitution  with  the  boundary  prescribed  by 
Congress  through  the  message  of  President  Jack- 
son, December  37,  1836,  approving  this  action  of 
the  people  independent  of  the  Legislature.  He 
there  says: 

"  This  latter  convention  was  not  held  er  elected  by  virtue 
of  any  act  of  the  Territorial  or  State  Legislature ;  it  ori- 
ginated with  the  people  themselves,  and  was  chosen  by  them 
in  pursuance  of  resolutions  adopted  in  primary  assemblies, 
held  in  the  respective  counties. "— Gales  #  Season's  Debates 
in  Congress,  vol.  13,  part  1,  p.  1164. 

Mr.  Buchanan: 

"  But  what  is  the  proposition  which  lies  at  the  very  root 
of  tbe  Senator's  whole  argument  against  the  bill  ?  I  under- 
stand it  to  be,  that  when  any  Commonwealth  exists  under 
an  organic  law,  and  has  by  it  created  a  Legislature,  without 
the  previous  assent  of  the  Legislature,  no  convention  can 
be  rightfully  held  within  its  limits;  and  that  if  such  a  conven- 
tion should  be  held,  the  movement  would  be  revolutionary, 
and  its  edicts,  in  their  very  nature,  would  be  unauthorized 
and  tyrannieal. 

"if  this  proposition  be  universally  true,  then  it  follows, 
as  a  necessary  consequence,  that,  no  matter  to  what  extent 
tho  regularly  organized  government  of  a  State  or  nation  may 
be  guilty  or  tyranny  and  oppression,  this  very  Government 
must  first  give  its  assent  before  the  people  can  hold  a  con- 
vention for  the  redress  of  grievances,  or,  in  a  word,  can  ex- 
ercise tbe  unalienable  rights  of  man.  The  fate  of  the  peo- 
ple, it  seems,  must  forever  depend  upon  the  will  of  the  very 
Legislature  which  oppresses  them,  and  their  liberties  can 
only  be  restored  when  that  Legislature  may  be  pleased  to 
grant  them  permission  to  assemble  in  convention.  I  had 
not  supposed  that  any  such  proposition  would  ever  be  se- 
riously contended  for  in  this  Chamber.  It  is  directly  at  war 
with  the  Declaration  of  American  Independence,  which  de- 
clares that '  we  hold  these  truths  to  be  sel£evidcnt ;  that  all 
men  are  created  equal ;  that  they  are  endowed  by  tbeir  Cre- 
ator with  certain  unalienable  rights ;  that  among  these  are 
life,  liberty,  and  the  pursuit  of  happiness.  That,  to  secure 
these  rights,  governments  are  instituted  among  men,  de- 
riving their  just  powers  from  the  consent  of  the  governed ; 
that,  whenever  any  form  of  government  becomes  destruc- 
tive of  these  ends,  it  is  the  right  of  the  people  to  alter  or  to 
abolish  it,  and  to  institute  a  new  government,  laying  its 
foundations  on  such  principles,  and  organizing  its  powers  in 
such  form,  as  to  tbem  shall  seem  mast  likely  to  effect  their 
safety  and  happiness.' 

"  Mr.  Calhoun,  interposing,  said:  Certainly ;  it  is  a  rev- 
olutionary right! 

"  Here  (renumed  Mr.  B.)  is  a  right  plainly  recognised  in 
this  immortal  State  paper  which  we  all  regard  as  the  char- 
ter of  our  common  liberties.  Is  it  not,  then,  manifest  that 
tbe  Senator  has  taken  a  position  where  he  stands  in  direct 
and  open  opposition  to  every  principle  of  the  American  Rev- 
olution ?  Why,  sir,  had  wo  not  established  governments  at 
the  moment  our  conventions  were  held  ?  Was  not  tbe  char- 
acter of  these  governments,  in  the  main,  just  and  equitable  ? 
We  went  to  war  for  a  principle,  for  the  just  and  glorious 
principle  that  there  shall  be  no  taxation  without  representa- 
tion ;  and  in  support  of  this  principle,  the  people  of '  the  old 
thirteen,1  without  any  previous  legislative  act,  did  bold  con- 
ventions and  Congresses  at  their  pleasure.  Our  very  rights 
to  seats  upon  this  floor  rest  upon  what  he  calls  revolution- 
ary principles. 

"  Mr.  Calhoun.  Certainly;  I  never  denied  the  right  of 
revolution ;  1  contended  for  it.  All  our  institutions  rest  on 
that  right ;  they  are  the  fruits  of  revolution.  That  was  the 
very  proposition  which  led  to  the  revolutionary  war.  I  said 
that  a  convention  of  the  people  had  power  to  put  up  and  to 
throw  down  any  and  every  form  of  government ;  but  that  is, 
per  se,  a  revolution. 

"The  gentleman  (resumed  Mr.  B.)  did  say  that  he  gloried 
in  the  right  of  rebellion.  Does  he  contend,  then,  that  if,  in 
one  of  the  States  of  this  Union,  the  government  be  so  or- 
ganized as  utterly  to  destroy  the  right  of  equal  representa- 
tion, there  is  no  mode  of  obtaining  redress  but  by  an  act  of 
the  Legislature  authorizing  a  convention,  or  by  open  rebel- 
lion ?  M  ust  the  people  step  at  once  from  oppression  to  open 
war?  Must  it  be  either  absolute  submission  or  absolute  rev- 
olution ?  Is  there  no  middle  course  ?  I  cannot  agree  with 
the  Senator.  I  say  that  tbe  whole  history  of  our  Govern- 
ment establishes  the  principle  that  the  people  are  sovereign, 
and  that  a  majority  of  them  can  alter  or  change  tbeir  funda- 
mental laws  at  pleasure.  I  deny  that  this  is  either  rebellion 
or  revolution.  It  is  an  essential  and  recognized  principle 
in  all  our  forma  of  government. 

"  To  be  sure,  I  would  be  one  of  the  last  men  in  the  United 
States  who  would  desire  to  see  such  a  right  often  »xerted. 
I  admit  that  there  is  great  propriety  and  convenience  in 
having  tbe  Legislature  to  fix  the  time  and  place  and  mode 
of  calling  a  convention,  because  it  is  difficult  for  tbe  people 
to  effect  their  purpose  without  some  such  provision.  Such 
has  been  the  general  practice ;  but  I  insist  upon  the  right 
of  the  people  to  proceed  without  any  legislative  interference 
or  agency  whatever." 

<'  During  the  debate  upon  the  admission  of  Michigan,  in 
the  Senate  of  the  United  States,  Mr.  Benton  remarked  '  that 
conventions  were  original  acts  of  tbe  people.  They  de- 
pended upon  inherent  and  inalienable  rights.  The  people 
of  any  State  may,  at  any  time,  meet  in  convention  without 
a  law  of  their  Legislature,  and  without  any  provision  in 
their  constitution,  and  may  alter  or  abolish  the  whole  frame 
of  government,  as  they  please.  The  sovereign  power  to  gov- 
ern themselves  was  in  the  majority,  and  they  could  not  be 
divested  of  it.'"—  Gales  $  Seaton's  Debates,  vol.  12,  part  1, 
p.  1U36. 

Mr.  Madison,  in  his  celebrated  report,  said: 
"  The  authority  of  constitutions  over  governments,  and 


of  the  sovereignty  of  the  people  over  constitutions,  are  truths 
at  all  times  necessary  to  be  kept  in  mind." 

I  cannot  so  well  give  a  summary  of  conclusions 
from  these  authorities  as  to  add  the  language  of 
Patrick  Henry,  in  the  Virginia  convention  of  1788, 
in  2  Elliot's  Debates,  page  65: 

"  This,  sir,  is  the  language  of  Democracy :  that  a  major- 
ity of  the  community  have  a  right  to  alter  their  government 
when  found  oppressive." 

Affain,  speaking  of  free  government: 

"  One  of  the  leading  features  of  that  government  is,  that 
a  majority  con  alter  it. 

"  rtutere  are  the  servants  and  agents  of  the  people — the 
people  are  their  masters."—  Page  348. 

I. believe,  sir,  that  no  one  can  doubt,  if  they 
recognize  these  authorities,  (and  who  dare  dis- 
pute them  ?)  that  the  people  of  Kansas  have  the 
right,  upon  their  admission,  whether  recommend- 
ed by  the  Legialature  or  not,  or  prohibited  by  their 
constitution,  te  meet  in  convention  and  make  a 
constitution  to  conform  to  the  will  of  the  major- 
ity. It  certainly  is  not  becoming  in  the  advocates 
of  the  Topeka  constitution, which  the  Republican 
party  passed  through  this  House  last  session,  to 
urge  that  any  limitation  in  the  constitution,  or 
anywhere  else,  could  prevent  the  people  from 
making  constitutions  when  they  desired.  The 
call  for  the  convention  at  Topeka  was  signed  by 
"  many  citizens,"  and  "  in  mass  meeting  assem- 
bled, and  acted,  and  a  constitution  so  formed 
they  accepted.  Its  only  pretension  to  decent  ap- 
pearance was  the  mock  solemnity  of  its  opening 
by  the  Rev.  Mr.  Lovejoy .  But,  sir,  now  they  can- 
not accept  the  Lecompton  constitution  because  it 
cannot  be  changed  until  1864.  It  has  not  been 
sanctioned  by  popular  sovereignty,  say  these  new 
disciples  to  that  doctrine.  They  have  made  rapid 
progress  in  this  doctrine  lately;  they  surpass  their 
master.  If  they  have  not  already  swallowed  the 
Cincinnati  platform,  they  certainly  have  the  au- 
thor of  popular  sovereignty  in  the  Kansas  bill. 
Yes,  sir,  they  have  swallowed  the  "  Little  Giant" 
as  easy  as  the  whale  swallowed  Jonah.  But  if  the 
external  evidences  of  mutual  disgust  can  be  relied 
upon,  they  will  not  remain  together  as  long  as 
Jonah  remained  in  the  whale  s  belly.  In  one 
aspect  this  modern  adoption  of  popular  sover- 
eignty for  the  white  race  by  our  opponents  is  to 
be  commended  as  an  improvement  in  the  color 
and  odor  of  their  humanity. 

OUR  TERRITORIES  CAN  ONLY  BE  OCCUPIED  BT  PRE! 
LABORERS — CLIMATE,  EMIGRATION,  AND  BOIL 
CONTROL.  - 

Sir,  Kansas  can  never  become  a  slave  State.  Cli- 
mate and  soil  will  mark  the  boundaries  of  slavery. 
The  laws  of  political  economy  have  already  de- 
termined this.  Popular  assent  has  been  ^iven  to 
this  doctrine,.  It  is  not  in  the  power  of  this  Gov- 
ernment to  make  Kansas  a  slave  State.  The  ex- 
ecutive, legislative,  and  the  judicial  power,  all  com  - 
bined  and  acting  in  concert,  could  not  make  and 
keep  Kansas  a  slave  State,,  or  make  one  inch  of 
free,  slave  territory.  Ths  laws  of  climate,  pro-' 
duction ,  and  emigration ,  are  su preme .  These  views 
are  believed  and  generally  acquiesced  in,  and  I  will 
now  add  the  proofs.  I  quote  from  northern  and 
southern  Senators  upon  these  points. 

Senator  Crittenden,  of  Kentucky,  said  : 

"  I  think  there  is  not  a  gentleman  here  who  believes  that 
Kansas  will  be  a  slave  State.  Before  this  territorial  gov- 
ernment was  made,  many  of  the  leading  men  of  the  South 
here  argued  that  Kansas  and  Nebraska  never  could  be  slave 
States.  By  the  law  of  climate  and  geography,  it  was  said, 
they  could  not." 

Mr.  Hunter,  of  Virginia,  said: 

'*  Does  any  man  believe  that  yau  will  have  a  slavehoMing 
State  in  Kansas  or  Nebraska?" 

Governor  Brown,  of  Mississippi,  said: 

"  Thai  si  avery  would  never  find  a  resting  place  in  those 
Territories." 

Mr.  Douglas  said: 

"  I  do  not  believe  there  is  a  man  in  Congress  who  thinks 
it  could  be  permanently  a  slaveholding  country." 

Mr.  Badger,  of  North  Carolina,  said : 

"  I  have  no  more  idea  of  seeing  a  slave  population  in 
either  of  them  than  I  have  of  seeing  it  in  Massachusetts." 

Mr.  Millson,  of  Virginia,  said: 

"  No  one  expects  it.  No  one  dreams  that  slavery  will  be 
established  there." 

Mr.  Frederick  P.  Stanton,  of  Tennessee,  said: 

"  The  fears  of  northern  gpntlemen  ore  wholly  unfounded* 
Slavery  will  not  be  established  in  Kansas  on  Nebraska." 
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The  late  Mr.  Brooks,  of  South  Carolina,  said, 
in  hi?  speech  of  the  15th  March,  1854: 

"  If  the  natural  laws  of  climate  anil  of  soil  exclude  us 
from  a  Territory  of  which  wo  are  the  Joint  owners,  we 
shall  not  and  we  will  not  complain." 

Mr.  Butler,  of  South  Carolina,  said,  on  the  2d 

of  March,  1854: 

"  If  two  States  should  ever  come  into  the  Union  from 
them,  [the  Territories*,]  it  is  very  certain  that  not  more  than 
one  of  tlicin  could,  in  any  possible  event,  be  a  slaveuolding 
State ;  and  I  have  not  the  least  idea  that  even  one  would 
be." 

Mr.  Keitt,  of  South  Carolina,  in  his  speech  of 

30th  March,  1854,  quoted  Mr.  Pinckney,  of  his 

own  State,  that 

"  Practically,  he  thought  slavery  would  not  go  above  the 
lineof36°30/  by  the  laws  of  physical  geography,  and,  there- 
fore, that  the  South  lost  no  territory  fit  for  slavery." 

Senator  Davis,  of  Mississippi,  and  Senator 
Mason  and  Senator  Hunter,  of  Virginia,  con- 
firmed the  above. 

Senator  Kennedy,  American,  of  Maryland, 

said: 

"  Mr.  President,  this  agitation-  of  slavery,  upon  which  so 
wuchhas  been  said — this  harp  of  a  thousand  strings,  which 
has  been  vibrated  from  one  extreme  of  the  country  to  the 
other — has  no  practical  political  bearing  on  the  institution 
of  ula very  in  the  South  to-day.  ft  is  a  matter  of  political 
economy  simply ;  and  if  gentlemen  will  turn  to  the  tables 
with  which  your  department!}  are  Ailed,  they  will  find  that 
with  your  three  million  two  hundred  thousand  slaves,  tak- 
ing the  very  strongest  view  you  can  possibly  admit,  you 
cannot  get  more  than  half  that  number — some  one  million 
six  hundred  thousand  slaves— as  laborers  and  producers  in 
this  country.  Gentlemen  talk  to  me  about  creating  a  vast 
excitement  over  this  land  as  to  whether  or  not  slavery  is  to 
go  into  Kansas  and  Nebraska;  but  permit  me  to  say  that, 
by  the  immutable  laws  of  political  economy  alone,  if  this 
body  declared  to  day  that  no  more  emigrants  should  go  into 
one  of  these  Territories  north  of  thirty-five  degrees,  I  do 
not  honestly  believe  that  you  could  retain  slavery  there  five 
years." 

Mr.  Seward  replied  by  stating  his  course  was 
influenced  by  a  regard  to  the  interests  of  the 
whole  country.  He  knew  nothing  nor  cared 
nothing  for  party.  He  thought  the  mistake  of 
Mr.  Hale  and  others  was  in  thinking  the  battle 
teas  not  yet  over  when  it  was.  It  was  a  struggle  for 
numerical  ascendency  between  free  and  slave  Stales, 
There  were  now  sixteen  free  &ndfflcen  slave;  and 
whatever  Administrations,  or  anybody  else  might 
do,  there  would  be  before  another  year  nineteen 

tO  FIFTEEN. 

Mr.  Thajer, Republican,  from  Massachusetts, 

•aid: 

"  We  of  the  North  have-  too  high  an  idea  of  the  power 
of  the  General  Government  and  of  law,  either  for  freedom 
or  against  freedom.  Sir,  this  General  Government  has  but 
little  power  over  this  question.  It  is  not  a  motive  power. 
It  is  only  a  registry — an  exponent  of  power.  It  is  die  log- 
book of  the  ship  of  State,  and  not  the  steam-engine  that 
propels  the  ship,  nor  the  wind  that  fills  the  canvas.  We 
wonld  nkc  to  have  the  log-book  kept  right,  to  show  our  true 
position ;  but  we  do  not  now  consider  the  Government  as 
the  motive  power.  The  motive  power  of  this  nation,  and 
of  all  natious,  is  the  people  in  their  homes ;  and  as  the  peo- 
ple in  their  homes  are,  so  is  your  progress.  If  the  people  in 
their  homes  in  Kansas  had  been  pro-slavery,  what  could  the 
#North  have  opposed  to  it  ?  It  was  emigration,  and  emigra- 
*tion  only,  that  could  have  made  Kansas  a  State,  either  slave 
or  free." 

Here,  then,  sir,  is  the  combined  testimony  of 
northern  and  southern  Senators,  Republicans, 
Americans,  and  Democrats,  all  concurring  that 
Kansas  will  be  a  free  State,  and  that  climate,  soil, 
and  population,  will  determine  that  species  of  la- 
bor which  will  occupy  our  Territories.  Why  will 
gentlemen,  in  the  face  of  this  accumulated  testi- 
mony, argue  that  Kansas  can  be  made  a  slave 
State  ?  Why  will  they  persist  that  there  is  dan- 
ger that  the  slave  power  will  overrun  our  Territo- 
ries, and  that  the  southern  slave  dealers  arc  even 
conspiring  to  carry  slavery  into  free  States  ?  1 
know  no  way  so  conclusively  to  reply  to  these 
clamors  as  to  add,  from  the  debate  the  other  day 
in  the  Senate,  the  reply  of  Senator  Toombs  to 
Senator  Douglas,  which  I  bee  to  read.  Senator 
Toombs,  having  stated  why  lie  had  not  previ- 
ously participated  in  the  debate,  said: 

"  But  that  Senator  having  arraigned,  in  my  judgment,  and 
unjustly  arraigned,  the  section  of  this  Union  from  which  I 
come,  for  the  purpose  of  his  own  defense,  I  desire  to  be 
heard  for  a  short  time  upon  his  course,  and  in  vindication 
of  theirs. 

"  The  last  two  hours  of  the  Senator's  speech  have  been 
devoted  to  two  single  points.  The  first  was  an  article  in  the 
Washington  Union  of  the  17th  of  November.  I  should  have 
let  the  Senator  settle  his  difficulty  with  that  newspaper  in  his 
own  way,  either  here  or  elsewhere — and  I  think  it  would 
have  been  more  consistent  with  the  dignity  of  the  Senate 
and  of  the  subject  to  settle  it  elsewhere  than  here ;  still,  it 


i ; 
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would  have  brought  no  comment  from  mc ;  I  should  have 
stood  the  infliction— if  the  Senator  had  not  connected  my 
own  section  of  the  country  wiUi  that  article  in  the  Wash- 
ington Union. 

"  Mr.  President,  no  man  in  this  body  knows  better  than 
the  Senator  from  Illinois  that  no  such  principle  as  he  at- 
tacked has  ever  been  asserted  by  a  single  slavehnlding  Suite 
in  this  Union,  or  a  single  representative  of  the  slareholding 
States.  If  they  have,  1  uVmnnd  of  that  Senator  now  to  say 
so.  Sir,  they  have  not.  He  cannot  show  that  one  of  those 
States,  through  any  of  its  authorized  organs,  not  even 
through  its  newspapers,  through  none  of  its  Senators,  and 
through  none  of  its  Representatives,  has  ever  asserted  the 
right  to  carry  slaves  into  a  sovereign  State  against  its  con- 
stitution .  This  being  so,  he  has  spent  one  hour  of  his  speech 
in  order  to  make  capital  in  Illinois,  and  that  is  all.  That  is 
the  beginning  and  the  end  of  it.  That  Senator  has  no  right 
to  arraign  ray  constituents,  or  the  men  of  the  South,  for  an 
article  in  the  Washington  Union.  None,  sir,  none.  He  has 
not  a  right  to  make  it  the  occasion  for  making  capital  for 
himself,  by  seeming  to  be  the  defender  of  the  principles  of 
the  constitutions  of  the  free  States,  when  no  man  at  the 
South  has  ever  assailed  them.  He  defends  what  nobody 
assails,  and  he  assails  what  nobody  defends."* 

Sir,  the  appeal  is  constantly  made  from  both 
wings  of  this  Capitol,  to  the  free  laborers  of  the 
North  to  rally  ana  meet  the  aggressive  slave  power 
upon  our  Territories.  These  appeals  come  from 
either  weak,  distempered,  or  dishonest  minds.  It 
is  imbecility  or  ignorance  that  trembles  at  these 
false  alarms.  None  know  better  than  our  oppo- 
nents that  there  is  not  an  inch  of  territory  on  this 
continent  that  free  labor  will  not  occupy  where  our 
free  laborers  can  live  and  thrive;  their  countless 
throng8are  already  pressing  through  thegorges  of 
the  Rocky  Mountains.  If  they  would  elevate  and 
dignify  the  free  laborers  of  the  North,  let  them 

f>asa  the  bill  giving  them  homesteads  from  the  pub- 
ic domain,  instead  of  giving  millions  of  its  acres  to 
colossal  corporations  to  be  their  future  landlords 
and  masters,  and  perhaps  in  the  end  to  be  reclaimed 
from  them  through  violence  and  blood,  as  the  ple- 
beians rescued  the  public  domain,  won  by  their 
blood  from  the  grasp  of  the  patricians  in  the  days 
of  imperial  Rome.  But,  sir,  this  kind  of  practical 
philanthropy  towards  the  free  laborers  of  the  North 
would  cost  something;  they  believe  inn.  cheap  phi- 
lanthropy; long  prayers  of  their  political  priests, 
and  New  England  psalmodviare  more  to  their  taste 
and  habits  of  economy.  Underground  railroads 
they  believe  in,  because  they  can  run  cheap,  as 
their  employes  can  always  be  paid  with  checks, 
certified  by  their  political  priests,  payable  in  the 
other  world. 

Slavery,  sir,  has  constantlybeen  receding  south 
since  the  formation  of  the  Union— not  from  the 
pressure  of  a  popular  fanaticism  or  increase  of 
vital  piety  in  the  North — not  from  congressional 
interference — but  because  slave  labor  was  more 
profitable  southward,  from  the  enhanced  value  of 
tropical  productions,  and  their  increased  demand 
throughout  the  world.  The  gentleman  from  Mis- 
souri, the  other  day,  quoted  approvingly  from 
Mr.  Randolph's  speech: 

"  The  moment  the  labor  of  the  slave  ceases  to  be  profit- 
able to  the  master,  or  very  soon  after  it  has  reached  that 
stage,  if  the  $lave  will  not  run  away  from  the  master }  Ik* 
master  will  run  away  from  the  i/ove.'" 

The  gentleman  from  Massachusetts  planted  his 
abolition  on  profit.  He  thought  Yankees  might 
own  slaves  South ,  if  i t  would  improve  their  social 
condition,  especially  if  they  found  it  necessary  in 
order  to  marry  a  wife.  Now,  sir,  those  who  know 
the  Yankees  well  would  not  doubt  his  proposi- 
tion. They,  I  think,  would  concede  more  to  the 
liberality  of  the  Yankee.  They  would  even  believe 
the  Yankee  would  not  object  to  the  wife,  even  if 
she  happened  to  own  a  few  negroes. 

So  far  as  the  issue  of  the  rejection  or  admission 
of  Kansas  as  a  State  is  of  any  practical  import- 
ance to  the  South,  it  has  passed  away,  and  they 
so  regard  it.  So  far  as  the  North  is  concerned, 
I  could  not  so  well  express  the  conclusion  as  to 
quote  from  the  gentleman  from  Virginia,  when, 
on  this  floor,  turning  to  the  North,  he  said: 

"  For  you,  there  is  the  full  fruition  and  the  triumphant 
result.    For  us,  there  only  lingers  a  naked  principle : 
"*  A  barren  scepter  in  our  gripe, 
Thence  to  be  wrenched  with  an  unlineal  hand, 
No  son  of  ours  succeeding !' " 

Mr.  Chairman,  my  time  will  only  permit  me  to 
add,  in  conclusion,  that  in  the  view  I  take  of  all 
these  momentous  issues,  there  is  one  that  trans- 
cends all  others  in  the  magnitude  of  fearful  con- 

*  The  doctriu"  attributed  to  the  Union's  article  by  Sena- 
tor Douglas,  was  subsequently  disavowed  by  the  Union 
Hself. 


sequences.  It  is  not  whether  Kansas  shall  bead- 
mitted  as  a  slave  State  or  a  free  State,  for  the  latter 
is  conceded  a  fixed  fact;  but  it  is  whether  the  De- 
mocracy of  this  Union  shall  be  overthrown  or 
survive  the  coming  conflict.  To  day  it  is  the  only 
surviving  party  in  the  history  of  our  Government; 
all  others  liave  disappeared.  To-day  it  is  the  only 
party  that  carries  the  flag  of  our  Union;  the  only 
party  whose  ranks,  filled  with  the  toiling miflioM, 
keep  step  to  the  "  music  of  the  Union."  In  its 
past  struggles  for  ascendency  many  have  deserted, 
many  have  fallen;  but,  thank  God,  their  places 
have  been  filled  in  its  advancing  columns.  Now 
know  so  well  as  our  oft-beaten  enemies  on  the 
other  side  that  their  only  path  to  victory  is  o?er 
the  prostrate  Democracy  of  this  Union. 

We  are  now  warned  by  the  other  side 'that  a 
crisis  has  arrived  in  our  political  history,  and  that 
the  fate  of  this  great  party  is  sealed.  It  may  be 
so.  If  it  be  true,  God  knows  I  desire  not  to  lift 
the  vail  which  han^s  over  the  future  of  my  coua* 
try.  I  am  no  alarmist,  butl  will  utter  the  honett 
sentiment  of  my  heart,  that  I  as  solemnly  believe 
as  I  believe  in  my  God,  that  if  the  Democracy  of 
this  Union  goes  down,  the  flag  of  the  Union  tiA 
go  down  to  be  trampled  in  fraternal  blood  oudfr 
the  feet  of  northern  and  southern  hosts  contend- 
ing for  the  empire  of  this  continent.  Yes,  sir.go 
down  to  rise  no  more — never  again  to  float  froa 
the  dome  of  this  Capitol. 

But,  sir,  it  will  not  go  down.  The  Democracy 
of  this  Union  has  a  higher,  it  has  a  divine  des- 
tiny. Its  mission  must  and  will  be  fulfilled,  hi 
mission  in  this  Republic  is  to  maintain  this  Union 
— equality  to  all  its  sections,  equality  to  all  iu  cit- 
izens in  their  constitutional,  religious,  civil,  and 
personal  rights.  Its  mission  on  this  earth  is  uni- 
versal emancipation,  Wirt,  in  his  eulogy  on  the 
immortal  Jefferson ,  the  father  of  Democracy, said: 

"  From  the  working  of  the  strong  energies  within  bia. 
there  arose  an  early  vision  which  cheered  his  jroBih,iri 
accompanied  him  through  life — the  vision  of  emanciptei 
man  throughout  the  world." 

In  the  war  of  the  crusades,  among  thegorgwui 
ensigns  which  Christian  knights  bore  on  the  fields 
of  Palestine,  there  was  one  banner,  plain  and  un- 
adorned, containing  one  inscription.  Wherewr 
that  banner  was  borne  the  Saracen  ranks  gin 
way,  and  the  shouts  of  victory  from  the  Chris- 
tian hosts  went  up.    That  banner  contained  this 

simple  inscription: 

"God  wills  it." 


ADMISSION  OP  KANSAS. 

SPEECH  OF  HON.S.  S.  MARSHALL, 

OF  ILLINOIS, 
In  the  House  op  Representatites, 
March  31,  1858. 
The  House  being  in  the  Committee  of  the  Wboleoo** 
state  of  the  Union — 

Mr.  MARSHALL,  of  Illinois,  said: 

Mr.  Chairman:  I  had  not  intended,  till withia 
the  last  few  days,  to  submit  any  remarks  of  or 
own  on  the  subject  of  this  much  vexed  Etnstf 
question.  It  is  entirely  exhausted.  It  is  imp01* 
sible  to  present  anything  in  the  way  of  noffty 
or  argument,  or  even  of  declamation,  on  a  subject 
which  has  been  so  long  discussed  before  tM 
House  and  before  the  country. 

I  do  not  propose  this  evening  to  go  into  wf- 
thing  like  a  general  discussion  of  the  vanoo* 
points  that  have  been  mooted  and  discussed  on 
this  floor;  and  were  it  not  that  this  question  b» 
assumed  an*  importance  in  the  public  mind  w 
beyond  what  it  is  entitled  to,  in  my  estimate: 
were  it  not  for  the  fact  that  the  people  of  one  sec- 
tion of  the  Confederacy  are  agitated,  and  seem  to 
think  their  peculiar  institutions  and  their  consti- 
tutional rights  are  involved  in  this  issue;  wrtej* 
not  for  the  fact  that  alar^e  portion  of  the  pe*p* 
of  the  country  seemio  think  that  on  the  revolt* 
this  question  now  before  the  House,  depends  «* 
perpetuity  of  the  Union;  and  as  serious  resoW 
may,  in  fact,  follow  the  action  of  ^D^M«!*J 
comes  important  not  only  that  we  snou^/^j 
our  votes,  but  that  the  country  should  he'imorfi^ 
what  were  our  views  and  motives  for  sodwaf, 
were  it  not  for  these  facts,  I  would  have  been  con- 
tent to  cast  a  silent  vote. 

But,  sir,  ai  the  record  in  vtftittpe  to  the  ess* 
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duct  of  the  members  of  this  House  will  be  looked 
to  hereafter,  and  as  the  Representatives  from  one 
section  of  the  Confederacy  are  charging  that  those 
who  oppose  the  admission  of  Kansas  under  the 
Lecompton  constitution,  are  doing  it  on  sectional 
grounds,  and  for  sectional  motives,  and  that  our 
conduct  is  governed  by  anti-slavery  sentiments,  I 
wish  to  place  myself  right  on  the  record  before 
the  House  and  before  the  country. 

Before  coming,  however,  to  any  question  which 
legitimately  bears  on  the  subject  now  before  the 
committee,  I  wish  to  allude  to  one  or  two  points, 
rather  incidental  than  directly,  bearing  on  the 
questions  that  have  been  brought  up  in  the  course 
of  this  debate. 

And,  first,  I  will  notice  very  briefly  the  fact  that 
it  has  teen,  time  and  again,  insinuated  by  gentle- 
men coming  from  one  section  or  another  of  this 
Confederation  that  the  opposition,  and  the  sole 
opposition,  to  the  admission  of  Kansas  under  the 
Lecompton  constitution  arises  from  the  pressure 
of  anti-slavery  sentiments.  Now,  sir,  if  gentle- 
men who  make  this  charge  know  it  to  be  false, 
iheir  conduct  in  making  it  is  scandalously  unjust 
to  those  who  have  been,  during  their  whole  life- 
time, warring  against  the  greatest  obstacles  in 
favor  of  the  constitutional  rights  of  the  South ;  and 
if  they  do  not  know  it  to  be  false,  their  ignorance 
is  inexcusable. 

I  know,  Mr.  Chairman,  that  a  large  portion  of 
those  who  are  opposing  the  admission  of  Kansas 
under  this  Lecompton  constitution  are  opposed 
to  the  admission  of  any  more  slave  States,  and 
consequently  are  not  willing,  as  a  general  rule,  to 
let  the  people  interested  settle  this  question  of 
slavery  for  themselves.  This  is  the  position,  as 
I  understand  it,  of  most  of  the  members  of  the 
Republican  party.  It  is  well  known  here  and 
elsewhere  that  I  dissent  from  this  view  entirely. 
I  am  for  the  perfect  equality  of  the  peopJe  of  all 
sections,  whether  they  are  in  the  States  or  Ter- 
ritories. 

I  think  this  doctrine  of  congressional  prohibi- 
tion is  sectional,  unjust,  and  dangerous  in  its  ten- 
dency, and  that  if  ever  a  party  takes  possession 
of  all  the  branches  of  this  Government  acting  on 
that  basis,  and  attempts  to  carry  out  that  princi- 
ple, it  will  lead  inevitably  to  a  dissolution  of  the 
Union,  and  a  breaking  up  of  this  great  Confed- 
eracy. That  is  my  view  about  it.  But  it  by  no 
means  follows,  as  is  charged  by  those  who  are  in 
favor  of  the  admission  of  Kansas  under  the  Le- 
compton constitution,  that  those  of  us  who  are 
opposed  to  that  measure  are  influenced  by  any 
intention  or  desire  to  exclude  a  bona  fide  slave 
State.  I  am  opposing  it  because  I  will  not  sanc- 
tion what  I  believe  to  be  a  gross  outrage  upon  the 
very  principles  on  which  the  American  Revolu- 
tion was  fought;  because  I  will  not  sanction  frauds 
which  I  believe  are  as  deep  and  black  as  ever  were 
perpetrated  in  this  or  any  other  country,  and  be- 
cause I  believe  that  I  would  be  sanctioning,  if  I 
were  to. vote  for  it,  the  miserable  spawn  which  has 
come  from  the  machinations  of  the  Lecompton 
conspirators,  for  I  look  upon  the  authors  of  that 
constitution  as  nothing  else  but  conspirators 
agarnst  the  liberties  of  those  whose  will  they 
ought  to  have  regarded. 

Mr.  Chairman,  that  the  Lecompton  constitu- 
tion tolerates  slavery  is  not  only  not  my  main  ob- 
jection to  it,  but  it  constitutes  no  part  of  my  ob- 
jection. I  state  here  before  the  House  and  the 
country,  that  so  far  as  I  am  concerned,  I  hold  that 
the  people  of  Kansas  have  the  same  right  to  adopt 
a  pro-slavery  constitution,  if  they  are  in  favor  of 
it,  as  they  have  to  adopt  a  free -State  constitution. 
I  have  no  right,  in  my  opinion,  and  certainly  I 
have  no  disposition,  as  a  member  of  this  Con- 
gress, to  dictate  or  even  attempt  to  influence  the 
action  of  the  people  of  Kansas  on  this  or  any 
other  subject.  Upon  this  question  of  the  right 
of  the  people  of  Kansas  to  adopt  a  pro-slavery 
constitution,  if  they  desire  it,  I  have  not  a  shadow 
of  a  doubt.  If  I  could  influence  their  action  one 
way  or  the  other  I  certainly  should  not  do  so.  I 
have  not  a  particle  of  feeling  on  the  subject,  one 
way  or  another. 

Upon  some  other  occasion  I  might  have  thought 
proper  to  go  into  this  question  at  greater  length, 
but  I  will  not  do  it  at  this  time.  fproppsc  hast- 
ening through  the  few  points  which  1  intend  to 
present.  I  will  remark,  in  justification  of  myself, 
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that  I  have  made  no  preparation  whatever  for  this 
discussion.  I  have  had  my  mind  directed  to  other 
subjects  entirely,  and  the  remarks  which  I  shall 
make  will  necessarily  be  very  desultory.  The 
only  proper  doctrine  in  regard  to  this  question  of 
slavery  is  that  which  I  supposed  had  been  adopted 
and  was  thoroughly  understood  by  the  Demo- 
cratic party  of  this  country:  the  doctrine  of  non- 
intervention which  was  embodied  in  the  Kansas- 
Nebraska  bill  and  in  the  Cincinnati  platform. 
Upon  that  idea  the  contest  and  canvass  for  Pres- 
ident was  made  which  carried  Mr.  Buchanan  into 
the  presidential  chair.  I  think  that  at  the  time  of 
the  canvass  of  1856  the  doctrine  of  non-interven- 
tion was  understood  by  the  American  people  and 
by  the  Democratic  party.  But  we  are  a^ain  all 
at  sea.  Since  this  Congress  convened,  tor  the 
purpose  of  forcing  through  a  favorite  project  of 
gentlemen  here,  we  are  every  day  hearing  new 
ideas  in  regard  to  the  doctrine  of  intervention  and 
non-intervention  which  were  never  dreamed  of 
until  now. 

Now,  sir,  what  is  the  doctrine  of  non-interven- 
tion? It  is  plain  and  simple,  and  when  you  pre- 
sent it  to  the  mind  it  can  be  distinctly  compre- 
hended and  understood.  There  is  no  difficulty 
about  it.  It  is  simply  this:  that  the  Federal  Gov- 
ernment shall,  in  no  manner  whatever,  attempt 
to  dictate  or  control  the  local  laws  or  domestic 
institutions  of  any  State  or  Territory;  that  *'  the 
people  thereof  shall  be  left  perfectly  free"  to  de- 
termine these  matters  for  themselves;  and  if  they 
get  into  a  squabble  or  quarrel  among  themselves, 
as  they  have  done  in  Kansas,  that  we  shall  keep 
our  hands  off,  and  have  nothing  to  do  with  them 
until  they  peacefully  and  quietly,  fairly  and  hon- 
estly, settled  the  form  of  their  government  for 
themselves.  Congress  has  no  power,  in  regard 
to  the  Territories,  to  legislate  upon  the  subject  of 
slavery.  Of  this,  at  least,  1  have, no  doubt.  It 
is  not  within  the  legitimate  province  of  the  Gen- 
eral Government.  But  it  does  not  follow  that 
Congress,  or  any  member  of  Congress,  is  under 
any  obligation  to  vote  for  the  admission  of  new 
States,  cither  with  slavery  or  without  slavery  in 
their  constitutions,  when  there  is  any  other  proper 
and  legitimate  objection  to  such  admission;  want 
of  population ,  want  of  presentation  by  the  people 
themselves  for  admission,  want  of  fairness,  or  any 
other  honest  and  legitimate  objection.  Sir,  if  it 
should  appear  to  my  satisfaction  that  the  great 
body  of  the  population  constituting  the  people  of 
the  Territory  were  felons  or  outlaws  or  rebels — 
as  the  President  calls  the  people  of  Kansas — that 
would  be  sufficient,  in  my  judgment,  not  only  to 
lead  me,  but  to  force  me,  acting  as  the  Represent- 
ative of  a  free  people,  and  looking  to  the  interests 
of  this  great  country,  to  give  my  vote  against  the 
admission  of  any  such  State  or  any  such  people 
into  this  Confederacy.  If  the  people  of  Kansas 
were  felonsor outlaws, or  belonged  to  a  degraded 
race,  such  as  free  negroes,who  had  conferred  upon 
themselves,  by  their  own  action,  the  rights  of  cit- 
izenship; a  population  which  I  did  not  think  wor- 
thy to  be  placed  on  an  equality  with  myself  and 
those  I  represent,  in  ad  ministering  and  taking  part 
in  the  affairs  of  the  Government,  I  should  not  hes- 
itate to  oppose  the  admission  of  such  a  State  into 
this  Confederacy. 

But,  sir,  I  will  not  dwell  upon  this.  There  is 
another  point  to  which  I  wish  to  call  attention, 
and  that  is  to  what  I  call  the  indecent  attempt  to 
ostracize,  whip  in,  or  read  out  of  the  party  Dem- 
ocrats whose  consciences  and  judgments  will  not 
sanction  these  frauds.  I  do  not  intend  to  dwell 
upon  this,  although  it  is  a  subject  worthy  of  the 
gravest  consideration. 

There  has  been  an  attempt  to  brand,  as  rebels 
and  as  traitors — notwithstanding  what  might  be 
the  judgment  of  gentlemen,  notwithstanding  what 
their  consciences  and  their  constituents  might  dic- 
tate— those  who  will  not  bow  down  to  power  and 
lick  the  hand  that  attempts  to  lash  them  into  the 
traces.  For  myself,  I  will  say,  that  I  have  as 
strong  an  attachment  for  the  Democratic  party 
and  the  Democratic  Executive  as  any  man  upon 
this  floor  or  in  the  country,  but  I  am  not  a  spaniel 
to  be  whipped  into  the  service  of  any  man  or  set 
of  men.  I  will  think  and  act  as  the  Representa- 
tive of  a  great  and  free  people  who  owe  nothing  to 
Presidents  or  Cabinets.  In  acting  with  the  Dem- 
ocratic party  I  do  so  from  ray  conviction  of  right 


and  duty,  tfttd  from  no  other  motive  whatever.  I 
will  permit  no  man  on  earth  to  think  for  me,  or 
dictate  my  course  of  action.  I#havc  the  honor  of 
representing  the  strongest  Democratic  district  in 
this  Union;  a  district  which,  with  the  sectionnl 
issue  presented  in  the  last  presidential  contest,  in- 
creased its  Democratic  majority  more  than  any 
other  in  the  country,  which  swelled  the  majority 
for  Mr.  Buchanan  ten  thousand  over  any  ibnnei- 
vote. 

Mr.  HUGHES.  Will  the  gentleman  permit 
me? 

Mr.  MARSHALL,  of  Illinois.  I  will  yield  to 
the  gentleman  with  pleasure,  if  he  will  ask  a  di- 
rect question,  and  waive  his  usual  preamble. 

Mr.  HUGHES.  I  will  try  to  ask  a  question 
without  a  preamble.  It  is  this:  who  is  it  that  has 
attempted  to  establish  this  test,  and  to  read  men 
out  of  the  party  ? 

Mr.  MARSHALL,  of  Illinois.  That  is  a  very 
direct  question  for  the  gentleman.  It  is  done  no- 
toriously by  the  present  Administration.  It  is  done 
by  the  organ  of  the  Administration  in  this  city. 
It  is  done  by  the  Administration  throughout  the 
country;  and  it  is  well  known  that  the  tenure  of 
office  depends  upon  whether  the  incumbent  will 
bow  down  his  conscience  and  his  judgment  to  this 
Lecompton  scheme.  J 

Mr.  HUGHES.  Has  the  gentleman  been  ex- 
cluded from  a  Democratic  caucus  of  the  whole 
Democratic  party  because  of  his  opinion  on  this 
question  ? 

Mr.  MARSHALL,  of  Illinois.  Not  at  all;  I 
do  not  pretend  that  there  has  been  any  direct  ac- 
tion, because  it  so  happens  that  a  congressional 
caucus  has  no  such  power  conferred  upon  it,  either 
by  the  people,  the  Constitution,  or  even  theCin- 
cinnatiplatform. 

Mr.  LAWRENCE.  Does  the  gentleman  from 
Illinois  know  how  soon  he  may  be  excluded  from 
a  Democratic  caucus  after  to-morrow  ? 

Mr.  MARSHALL,  of  Illinois  I  do  not  know, 
and  I  do  not  care.  The  matter  does  not  disturb 
my  equanimity  for  a  moment. 

Mr.  LAWRENCE.    Nor  mine  either. 

Mr.  MARSHALL,  of  Illinois.  I  know  that  a 
congressional  caucus  has  no  such  power.  This 
is  a  matter  of  fidelity  to  the  party,  to  be  settled 
by  the  conventions  of  the  party  in  the  States,  and 
by  the  national  convention.  For  myself,  I  think 
a  man  is  a  good  Democrat  who  always  votes  the 
Democratic  ticket  without  scratching,  and  man- 
fully battles  for  the  principles  of  his  party,  the 
rights  of  the  people,  and  the  Constitution  of  his 
country. 

Mr.  CLARK,  of  New  York.  I  think  if  the 
gentleman  refers  to  the  proceedings  of  last  even- 
ing, that  he  will  see  that  this  conclusion  is  not 
fairly  deduciblc  from  those  proceedings. 

Mr.  MARSHALL,  of  Illinois.  I  do  not  refer 
to  that;  but  is  it  not  known  to  gentlemen  on  this 
floor  that  a  paper  in  this  city,  recognized  as  the 
organ  of  this  Administration,  has  forgotten  the 
Know  Nothing  party,  the  Abolition  party,  and 
Black  Republican  party,  and  has  gone  down  into 
the  sewers  of  filth  and  defamation  for  the  purpose 
of  fishing  up  epithets  to  hurl  at  Democrats  upon 
this  floor,  denouncing  them  as  traitors  and  rebels, 
with  other  similar  choice  epithets. 

Mr.  HUGHES.  One  more  question  without 
a  preamble. 

Mr.  MARSHALL,  of  Illinois.  Yes,  sir;  if  it 
is  without  a  preamble.     [Laughter.] 

Mr.  HUGHES.  Before  any  party  tests  were 
established,  did  not  the  gentleman  from  Illinois 
meet  in  caucus  repeatedly  with  gentlemen  who 
were  opposed  to  the  Lecompton  constitution  ? 

Mr.  MARSHALL,  of  Illinois.  The  gentleman 
has  been  propounding  that  question  a  great  many 
times,  and  I  do  not  know  whether  he  has  got  a 
satisfactory  answer  or  not;  but  permit  me  to.say 
that  those  who  are  in  favor  of  the  admission  of 
Kansas  under  the  Lecompton  constitution,  I  do 
not  care  what  they  call  themselves,  whether  Dem- 
ocrats or  Know  Nothings,  have  the  right  to  adopt 
whatever  means,  after  consultation,  they  may 
deem  proper,  which  may  harmonize  them  and 
best  subserve  the  end  they  have  in  view.  But 
that  is  not  establishing  a  party  test.  Those  who 
are  opposed  to  it,  and  think  it  is  fraudulent,  who 
think  it  is  a  violation  of  the  principles  of  our  Gov- 
ernment, if  they  really  want  to  defeat  it,  may  get 
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together  and  agree  upon  such  a  coujg^  as  will  se 
cure  their  object.  For  myself,  I  have  never  gone 
into  caucus  or  consultation  with  anybody  except 
Democrats,  in  regard  to  this  or  any  other  politi- 
cal question. 
Mr.  HUGHES.    I  want  to  say  this:  If  I  can 

fet  the  floor  after  the  gentleman  has  concluded 
is  speech,  I  will  give  my  views  on  this  subject. 

Mr.  MARSHALL,  or  Illinois.  I  have  no  ob- 
jection to  that,  and  I  have  no  doubt  that  the  gen- 
tleman will  throw  much  additional  light  on  the 
subject. 

1  will  resume  my  remarks:  Who  are  the  men 
against  whom  this  crusade  is  made?  Who  are 
the  men  that  are  denounced  as  Free-Soilers,  as 
Abolitionists,  as  traitors,  and  rebels  ?  Of  what 
material  are  they  made?  It  so  happens  that  the 
anti-Lecompton  Democrats  who  oppose  this  odi- 
ous measure  (I  speak  of  the  measure,  and  not  of 
those  who  support  it)  have  to  a  man  got  a  clean 
Democratic  record.  You  will  find  none  of  your 
broken-down  Free-Soilers  among  us.  It  is  not 
in  the  ranks  of, the  anti-Lecompton  Democrats, 
but  in  your  own  that  you  will  find  your  authors 
and  advocates  of  the  Buffalo  platform.  Your 
Hon.  John  Cochranes,  (now,  by  the  grace  of  God 
and  special  favor  of  Lecomptnnites,  chairman  of 
the  "  Democratic  caucus"  that  is  to  establish  the 
test  of  orthodoxy,)  your  Yan  Burens,  and  your 
Dixes,  and  your  James  Gordon  Bennetts,  and 
men  of  that  character.  There  is  not  a  man  among 
us,  who,  from  hit  first  vote  down  to  the  present 
time,  has  not  a  clear  Democratic  record,  without 
spot  or  blemish,  and  beyond  all  suspicion.  I  in- 
vite any  gentleman  who  may  desire  it  to  enter 
into  the  investigation.  • 

Mr.  HUGHES.    I  will  do  that. 

Mr.  MARSHALL,  of  Illinois.  I  would  like 
to  take  up  the  record  of  my  friend,  and  a  few  other 
of  such  immaculate  Democrats,  but  I  cannot  do 
it  to  night.  I  cannot  confer  that  favor  upon  them. 

But,  sir,  it  afford  a  me  no  pleasure  to  pursue  this 
line  of  remark.  I  would  much  rather  avoid  all 
crimination  of  every  kind,  and  see  our  Democratic 
friends  all  move  on  harmoniously  together.  But 
one  thing  is  worthy  of  remark.  It  so  happens 
that  those  gentlemen  who  are  so  rampant  to  read 
us  out  of  the  Democratic  party  are  mostly  men 
who  have,  until  very  recently,  warred  against 
Democracy  their  whole  lives. 

It  is  a  good  illustration  of  the  old  doctrine  that 
new  converts  are  always  more  zealous  than  old 
members  of  the  church,  [laughter;]  they  take  a 
far  greater  interest  in  the  church  than  those  who 
have  been  in  it  all  their  lives.  I  repeat — what  you 
all  know  to  be  the  fact — that  a  great  portion  of 
these  very  men,  who  are  now  so  eager  to  read 
out  of  the  Democratic  party  men  who  have  been 
in  it  all  their  lives,  are  men  who  have  gone  down 
with  other  parties,  and  who  have  jumped  upon 
the  Democratic  platform  to  keep  from  going  to  the 
bottom.  1  make  these  remarks  in  no  spirit  of 
crimination.  I  have  no  lectures  to  read  these  gen- 
tlemen for  their  past  sins  and  transgressions.  I 
was  one  of  those,  sir,  who  received  gladly  and 
welcomed  cordially  the  returning  prodigals  into 
the  bosom  of  the  Democratic  party.  But  I  would 
advise  a  little  more  modesty  in  their  deportment 
for  the  future.  Let  their  conduct  not  lead  us  to 
suspect  that  they  entered  the  party  only  to  dis- 
tract and  divide.  Let  us  not  be  forced  to  the  con- 
clusion that,  Judas  like,  they  kissed  only  that 
they  might  more  easily  betray. 

Mr.  Chairman,  while  on  this  subject  of  party 
fidelity,  there  isone  other  matter  to  which  I  suppose 
I  had  as  well  allude  here.  It  is,  I  know,  not  a  matter 
of  much  importance,  and  certainly  not  a  thing 
which  disturbs  my  equanimity  a  particle;  but  it 
has  become  a  subject  of  remark,  and  probably  de- 
serves some  notice.  I  refer  to  it  the  more  readily 
because  I  know  that  my  sincere  regard  for  my 
southern  friends  will  not  be  questioned.  There 
is  in  the  South  a  certain  class  of  politicians — far 
from  constituting  a  majority,  I  am  happy  to  say — 
who  arrogate  to  themselves  a  superior  wisdom, 
plume  themselves  upon  their  superior  Democracy, 
and  claim  the  right,  as  if  they  had  a  patent  from 
God  Almighty  for  the  purpose,  to  declare  what  is 
and  what  is  not  Democracy.  These  men,  often  as 
destitute  of  brains  as  of  modesty,  assert  by  their 
deportment,  and  sometimes  by  their  language,  a 
superiority  for  southern  gentlemen  and  southern 


Democrats  over  those  who  happen  to  hail  from 
northern  States. 

Now,  sir,  for  one,  I  am  tired  of  these  peacock 
gosterings  and  baseless  assumptions.  I  wish  to 
make  no  comparisons ;  I  wish  to  impeach  no  man  'a 
motives  or  fidelity  to  his  party.  But  truth  and 
justice  to  myself  and  those  with  whom  I  act  re- 

auire  that  I  should  say,  that  in  all  the  issues  on 
le  slavery  question  which  the  Democratic  party 
have  made  for  the  maintenance*of  the  constitu- 
tional rights  of  the  South,  you  gentlemen  from 
that  section  deserve  no  particular  credit  for  the 
position  you  have  assumed;  you  are  floating  with 
the  current  of  popular  opinion  in  your  own  sec- 
tion; you  are  fighting  for  your  own  interests,  for 
your  altars  and  your  firesides,  your  •'  domestic 
institutions;"  you  dare  not  take  any  other  posi- 
tion; you  could  not  do  so  and  stand  before  your 
constituents  for  a  moment. 

But  how  is  it  with  northern  Democrats?  A 
more  unselfish,  devoted,  self-sacrificing  band  of 
men  have  never  existed  in  any  political  organi- 
zation. In  the  face  of  the  natural  anti-slavery 
sentiments  of  our  own  section — in  the  face  of  the 
Abolition  and  Free-Soil  waves,  mountain  high, 
which  threatened  to  ingulf  us,  and  which  were 
too  often  raised  and  strengthened  by  the  rashness 
and  folly  of  southern  men — we  have,  year  by  year, 
breasted  this  Free-Soil  deluge,  and  beaten  back  its 
fierce  waves.  We  have  battled  for-your  rights, 
not  because  they  were  yours,  but  because  we  in- 
tend always  to  defend  the  right,  without  regard 
to  section,  and  regardless  of  consequences.  We 
have  done  this  without  a  murmur,  unaided  and 
alone;  for  we  have  been  more  often  crippled  by 
the  rashness  and  assumptions  of  southern  men 
than  strengthened  by  any  aid  from  them.  We 
have  freely,  without  hesitation,  united  with  you 
in  these  issues,  by  which  our  ranks  have  been 
thinned  and  broken,  and  thousands  of  our  bravest 
captains  overVhelmed  and  driven  from  the  field. 
We  have,  without  a  murmur,  united  with  you  in 
these  issues,  by  which  you  have  been  strength- 
ened, until  you  have  been  able  to  break  down  all 
opposition,  and  come  up  here  a  united  and  un- 
broken column.  And  now,  forgetting  the  means 
by  which  you  have  been  strengthened  and  we 
weakened,  too  many  of  you  have  become  arro- 
gant and  dictatorial,  and  claim  for  yourselves  all 
the  credit  of  the  victory,  and  the  nght  to  set  up 
new  and  unheard-of  tests  of  Democracy. 

If  ever  a  people  deserved  commendation  for  a 
faithful,  unflinching  adherence  to  right  and  duty, 
the  northern  Democracy  deserve  that  commend- 
ation. If  any  people  are  entitled  to  gratitude  for 
an  unselfish  and  perilous  defense  of  the  rights  of 
others,  the  northern  Democracy  ought  to  have  been 
met  with  that  gratitude.  But  what  are  the  facts  ? 
When  the  great  sectional  battle  had  been  fought 
and  won;  when  the  Opposition  were,  by  thou- 
sands, abandoning  their  sectional  platform  of  con- 
gressional prohibition;  we  come  up  here,  and,  in- 
stead of  gratitude,  friendship,  or  even  common 
courtesy,  we  are  met  with  contumely,  denuncia- 
tion, proscription,  insult,  and  injustice.  We  are 
denounced  as  traitors,  rebels,  and  renegades,  be- 
cause we  have  determined  at  all  hazards  to  defend 
the  rights  of  the  white  man  to  govern  himself,  and 
to  resist  to  the  last  every  attempt  to  subjugate 
him  by  fraud  or  violence.  We  are  proscribed  be- 
cause we  will  not  basely  bow  the  knee  to  power, 
or  yield  to  the  seductive  influences  of  executive 
patronage. 

Sir,  f  have  been  taught  that  Democracy  is  a 
glorious  principle,  emanating  from  God  and  having 
its  home  in  the  hearts  of  honest  men.  I  have 
been  taught  that  it  is  based  on  the  golden  rule 
of  doing  unto  others  as  we  would  that  they  should 
do  unto  us;  that  it  defends  the  equal  rights  of  all 
men,  and  works  injustice  to  none;  that,  "like 
the  dews  of  heaven,  it  dispenses  its  blessings  to  all 
alike,"  and  resists  wrong,  fraud,  usurpation, and 
oppression, from  whatever  quarter  they  may  come; 
that  popular  rights  constitute  its  base  and  thatits 
apex  points  to  the  eternal  principles  of  truth  and 
justice.  This,  sir,  is  what  is  understood  by  De- 
mocracy in  the  humble  school  where  I  was  edu- 
cated, and  among  that  gallant  people  whom  I  am 
proud  to  represent  here.  As  the  representative  of 
that  principle,  that  people  gave  a  cordial  and  al- 
most unanimous  vote  to  Mr.  Buchanan  for  Pres- 
ident. 


But  now,  as  if  to  add  insult  to  injury,  you  hue 
dragged  into  my  presence  a  hybrid  mobster, con- 
ceived in  sin  and  brought  forth  in  iniquity,  the 
miserable  offspring  of  conspiracy  and  enme/cer. 
ered  with  fraud  and  bearing  with  it  the  mtrks  of 
infamy ;  a  bastard  bantling,  disowned,  repudiated 
loathed,  and  despised  by  the  people  whose  child 
it  claims  to  be;  you  have  dragged  into  my  pres- 
ence this  fetid  monster,  offensive  to  my  eyeitnd 
my  nostrils,  labeled  it  "  Lecompton  censuia- 
tion,"  christened  it  by  the  name  of  Democracy, 
and  ask  me  to  bow  down  and  worship  it  is  my 
idol.  /  tell  you  I  will  not  do  it.  With  my  convic- 
tions it  would  be  dishonorable  in  me  todoio. 
You  may  denounce  and  proscribe,  pile  epithet 
upon  epithet,  and  hurl  your  anathemas  until  yon 
are  sick  with  your  own  folly,  and  it  will  all  pis 
by  me  as  the  idle  winds  which  I  heed  not  Thm'n 
no  fower  on  earth  that  could  induce  me  U  sfudin 
this  wrong. 

And  now,  let  me  say  to  my  southern  friendi, 
you  have  carried  this  thing  far  enough.  You  are 
asking  us  to  take  a  position  upon  which  wewuld 
not  and  ought  not  to  stand.  Before  you  further 
heap  epithets  and  denunciation  upon  us,  it  would 
be  well  for  you  to  pause  and  study  the  history  of 
the  Democratic  party.  The  sacrifices  have  lien 
altogether  on  our  side,  and  not  yeurs.  We  hire 
never  been  strengthened  one  particle  by  any  id 
of  yours.  I  wish  to  know  wnat  concession  yw 
have  ever  made  in  our  party  organization  for  the 
purpose  of  strengthening  our  hands  ?  Whaldo 
we  owe  you  ?  When  have  we  been  strengthened 
in  our  course  upon  this  floor,  or  before  our  con- 
stituents, by  any  concession  you  have  made? 

Mr.  JONES,  of  Tennessee.  If  the  eeotlemu 
will  permit  me  to  ask  him  a  question,  I  desire  to 
know  if  the  southern  Democracy  have  ever  asked 
northern  men  or  any  other  men  to  concede  any- 
thing but  their  constitutional  rights?  If  wehm 
ever  gone  beyond  the  Constitution,  we  wk  yon 
not  to  concede  it.  All  we  ask  of  you  is  the  Con- 
stitution of  the  country  and  Democratic  princi- 
ples. 

Mr.  MARSHALL,  of  Illinois.  Iamnotawire 
that  you  have  asked  more  until  now.  I  have  sud 
before  my  constituents,  and  before  the  country.ia 
public  addresses,  that  my  conviction  is  that  utu 
as  the  legislation  of  the  country  up  to  this  time  it 
concerned,  the  South  has  asked  nothing  which  ii 
not  her  right  under  the  Constitution  of  the  United 
States.  But  I  am  sure,  if  you  call  this  Lceomptoa 
constitution  a  southern  measure,  you  are  aikir; 
that  which  is  an  insult  to  the  people  both  of  the 
North  and  South,  as  I  honestly  believe  it  011511 
to  be  considered. 

Mr.  HUGHES.  I  wish  to  say  a  word  r$t 
here  in  justice  to  the  gentleman  from  Illuwa. 
The  gentleman  has  made  an  insinuation  here,  ta 
reference  to  my  record. 

Mr.  MARSHALL,  «f  Illinois.  Oh.Ieanwt 
yield  the  floor  further.    I  da  not  intend  tag©  ifl» 

Mr  HUGHES.  I  just  wish  to  say  that  I  chal- 
lenge that  gentleman,  or  any  other  gentlimaD, to 
assail  that  record. 

Mr.  MARSHALL,  of  Illinois.  Myfrientow* 
I  do  not  intend  to  go  into  smalim* 


excuse  me. 


ters  this  evening.     [Laughter.] 

Mr.  HUGHES.  1  do;  for  I  expect  to  answer 
you.     [Laughter.] 

Mr.  MARSHALL,  of  Illinois.  The  r8^ 
man  had  better  discuss  himself,  as  he  seems  anx- 
ious to  make  himself  conspicuous  by  attempt 
to  magnify  very  small  things.     [Laughter.] 

Mr.  HUGHES.  If  I  desired  to  make  mx** 
conspicuous,  I  should  seek  to  array  myselfap!*1 
some  man  of  more  standing  than  the  gentleow 
from  Illinois.     [Renewed  laughter.]         , 

Mr.  MARSHALL,  of  Illinois.  This*** 
the  first  time  I  have  seen  small  things  *&*§* 
magnify  their  own  importance.  It  is  not  the  fitf 
time  I  nave  heard  of  flies  buzzing  aroond  and  try- 
ing to  attract  the  attention  of  objects  much  l*tff 
than  themselves.     [Laughter.]  - 

Mr.  HUGHES.  Buzzing  around  very  m 
places.     [Excessive  laughter.]  ..  j 

Mr.  MARSHALL,  of  Illinois.  Theveryfe^ 
of  places  in-  which  I  should  expect  to  find  the  gw* 
tleman  from  Indiana.     [Continued  laughjerj 

Mr.  HUGHES.  It  is  just  the  place!  find  ffif 
self,  when  I  follow  after  you. 
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Ho.  of  Reps. 


Mr.  MARSHALL,  of  Illinois.  Well,  I  hope 
the  gentleman  willeujoy  his  situation.  But  I  must 
ask  pardon  of  the  committee  for  indulging  ,in  this 
badinage.  1  have  been  led  into  it  unexpectedly. 
Let  it  stop  here.  I  have  no  unkind  feelings  to- 
wards the  gentleman  from  Indiana,  and  I  hope  he 
will  so  consider  it.  If  he  is  satisfied  now,  I  am 
very  sure  that  I  am.     [Laughter.]  ' 

Mr.  Chairman,  the  presentation  of  this  Le- 
comptoii  constitution  to  Congress  offered  the  peo- 
ple of  the  South  the  best  opportunity  they  have 
ever  had  of  building  up  a  great  national  and  con- 
servative party,  which  would  have  been  a  bul- 
wark to  the  constitutional  rights  of  the  South  in 
all  time  to  come.  And  why?  What  was  oar  diffi- 
culty throughout  the  North  during  the  last  pres- 
idential* canvass,  in  maintaining  tl>e  doctrine  of 
the  Kansas-Nebraska  bill  and  the  Cincinnati  plat- 
form— the  doctrine  of  leaving  the  people  free  to 
form  and  regulate  their  own  domestic  institutions 
in  their  own  way,  subject  only  to  the  Constitu- 
tion of  the  United  States?  What  was  the  diffi- 
culty? It  was  not  that  there  was  anything  in  the 
doctrine  hostile  to  the  sentiments  of  the  great  body 
of  the  northern  people.  Our  opponents  charged 
that  the  Democratic  party  were  not  acting  in  good 
faith,  and  did  not  mean  what  they  said,  or  intend 
to  carry  oat  the  principles  they  professed;  that 
the  Democratic  was  a  pro-slavery  organization; 
that  we,  the  men  of  the  North,  who  were  sup- 
porting it,  were  doughfaces,  hirelings,  doing  the 
bidding  of  the  siaveocracy;  and  that  when  the 
Democrats  got  into  power,  they  would  not  leave 
it  to  the  people  of  Kansas  to  settle  the  matter  at 
the  polls,  but  would  force  slavery  upon  them; 
that  the  Kansas-Nebraska  bill  was  passed  for  that 
very  purpose.  W©  denied  this  charge  every- 
where, and  insisted  that  the  Democratic  party 
was  honest  in  its  professions,  and  that  the  people 
would  be  permitted  to  frame  their  constitution 
and  regulate  their  domestic  affairs  according  to 
their  own  will.  And  I  tell  you,  if  we  could  have 
satisfied  the  people  of  the  North  that  such  would 
be  the  practical  effect  of  the  doctrines  of  the  Dem- 
ocratic party,  and  of  the  Kansas-Nebraska  bill, 
the  Republican  party  would  have  been  reduced  not 
only  thousands,  but  hundreds  of  thousands,  and 
the  Democratic  representation  from  the  North 
upon  this  floor  would  have  been  doubled. 

Well,  sir,  here  comes  up,  after  the  election,  this 
famous  Calhoun  convention  in  Kansas;  and  they 
frame  a  constitution  which  everybody  knows — 
there  is  no  use  discussing  it — and  which  the  mem- 
bers of  that  convention  know — to  be  a  fraud  and  a 
misrepresentation  of  the  will  of  the  people  of  Kan- 
sas. They  knew,  at  the  time  they  assembled,  that 
the  people  of  Kansas  expected— for  auclh was  the 
impression  everywhere,  and  many  of  the  dele- 
gates were  pledged  to  it  beforehand — that  when 
the  constitution  should  be  formed  it  should  be 
ftubmitted  to  the  people,  that  they  might  decide 
whether  it  embodied  their  sovereign  will  or  not. 
When  tlus  was  done,  and  when  this  pro-slavery 
constitution  was  formed;  when  there  was  nothing 
to  be  gained  by  urging  this  thing,  and  when  every- 
tUing  was  to  be  gained  by  a  contrary  course,  if 
lite  South  had  come  up  in  a  body  and  spurned  aud 
repudiated  this  fraud;  if  they  had  said,  "as^wo 
will  not  submit  to,  so  we  will  not  insist  upon,  any 
advantage  obtained  by  wrong  or  fraud;"  if  they 
had  declared  now,  when  their  motives  could  not 
have  been  questioned  for  so  doing,  that  they  were 
determined  to  leave  the  people  free  to  frame  their 
constitution  for  themselves,  and  have  slavery  or 
not,  as  they  pleased;  that  if  there  was  any  doubt 
about  there  having  been  a  fair  expression  of  the 
popular  will  they  would  have  nothing  to  do  with 
k;  that  they  would  hold  their  hands  off  until  the 
j>eople  should  settle  it  for  themselves;  if  you  had 
done  that,  you  would  have  given  the  public  con- 
fidence in  the  honesty  of  your  professions,  and 
broken  down  sectionalism  and  fanaticism  forever. 
Oli,  but  this  would  be  intervention !  Surely,  sir, 
the  meaning  of  words,  as  well  as  the  principles  of 
parties,  must  be  undergoing  a  rapid  change.  Mr. 
Calhoun  brings  a  paper  here  which  he  calls  the 
constitution  of  Kansas,  but  which  the  people  of 
Kansas,  in  every  mode  in  which  they  can  speak, 
declare  is  not  their  constitution.  Their  Delegate 
upon  this  floor  says  it  is  not  their  constitution; 
their  Territorial  Legislature,  the  only  legal  legis- 
lative body  existing  in  that  Territory,  say  it  is 
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not  their  constitution,  and  that  they  are  not  ask- 
ing admission  under  it.  And  not  only  that,  the 
people  are  invited  and  encouraged  by  the  Gov- 
ernor and  Secretary  of  State,  and  by  the  Pres- 
ident, to  go  to  tho  polls  on  the  4th  of  January; 
and  they  go  to  the  polls,  and  say,  by  ten  thousand 
majority,  that  it  is  not  their  constitution,  and  that 
they  do  not  ask  admission  under  it;  and  I,  and 
those  who  are  acting  with  me,  say  we  are  not  sat- 
isfied that%Kansas  is  asking  admission  into  the 
Union  at  this  time,  under  that  or  any  other  con- 
stitution. There  is  a  dispute  about  it;  and  gen- 
tlemen pretend  that  to  say  we  will  keep  our  hands 
off;  that  we  will  let  the  people  settle  it;  that  when 
we  have  become  satisfied  that  the  people  have  set- 
tled the  question,  and  have  organized  a  govern- 
ment, then  we  will  consider  whether  they  have 
sufficient  population,  whether  they  are  the  right 
kind  of  a  people  to  be  admitted  into  the  Union; 
but  until  they  have  done  that,  we  will  have  noth- 
ing to  do  with  the  matter;  I  say  gentlemen  pre- 
tend that  this  is  intervention  in  the  affairs  of  the 
people  of  a  Territory,  and  that  to  force  a  consti- 
tution upon  them  which  they  utterly  repudiate, 
and  force  it,  if  need  be,  at  the  point  of  the  bayo- 
net, is  non-intervintion.  Well,  sir,  according  to 
my  view,  it  would  be  non-intervention  with  a  ven- 
geance. 

Let  me  make  another  remark  or  two  in  regard 
to  this  thin£  of  proscription.  In  1854,  the  issues 
upon  which  the  Whig  party  had  stood,  passed 
away.  Their  great  leader  had  gone  down  to  his 
grave.  After  the  dissolution  and  disorganization 
of  that  party,  there  sprang  up  in  the  country  two 
great  parlies;  and  the  rapidity  with  which  they 
spread  and  gained  strength  appalled  the  heart  of 
every  national  and  conservative  man  throughout 
this  great  country. 

The  Democratic  party  seemed  to  be  melting 
away  like  snow  before  them.  On  one  side  was 
the  Know  Nothing  party,  and  on  the  other  the 
Republican  party,  winch  seemed  to  spring  into 
existence  spontaneously  after  the  passage  of  the 
Kansas-Nebraska  bill.  The  Democrats  were  fly- 
ing before  them,  both  on  the  right- hand  and  on  the 
leu,  and  the  spaniel-like  time-servers  of  the  party 
were  running  howling  back  to  their  kennels  to 
evade  the  contest,  and  there  lurked  to  await  the 
result  of  the  fierce  battle  that  was  approaching. 

Terror  spread  throughout  the  whole  country. 
Not  only  the  defeat,  but  the  destruction  of  the 
Democratic  party  seemed  to  be  almost  inevitable. 
At  that  time,  when  cowards  fled  and  shrunk  in 
terror;  when  the  weak  and  vacillating  were  skulk- 
ing into  hiding  places,  and  when  men,  now  loud 
in  denunciations  of  those  who  do  not  act  with 
them  on  this  question,  were  hesitating  to  know 
where  they  should*  go,  and  doubting  what  should 
be  their  course  for  the  purpose  of  saving  them- 
selves; at  that  time  of  darkness  and  terror  and 
dread,  there  came  on  the  arena  two  warriors 
who  attracted  the  attention  and  eyes  of  this  whole 
nation.   Without  hesitation,  without  doubt,  they 

f  dunged  into  the  contest;  and  wherever  the  clouds 
owered  durkest,and  the  battle  was  fiercest,  their 
stalwart  forms  were  seen  driving  among  the  thick- 
est ranks  of  their  enemies,  both  Republican  and 
Know  Nothing.  Their  war-cry  and  the  words 
of  fire  which  they  breathed  forth  were  caught  up 
and  repeated  from  every  stump  and  in  every  paper 
throughout  the  land.  Those  who  had  fainted 
took  courage;  those  who  had  fled  turned  back  and 
began  to  think  that  there  was  still  some  hope  and 
some  chance  of  saving  the  Democratic  party  from 
destruction  and  dissolution.  The  exultant  enemy 
began  to  quail  before  their  blows.  The  strong- 
hearted  Democrats  rallied  around  these  gallant 
and  victorious  captains.  By  degrees  they  began 
to  regain  the  fields  they  had  lost.  The  enemy, 
Nortn  and  South,  were  at  length  beaten  down, 
and  the  banners  of  the  great  Democratic  party 
were  again  unfurled  in  triumph  before  the  eyca 
of  the  nation. 

And  who  were  these  leaders  who  came  forward 
at  this  opportune  time,  and  saved  the  Democratic 
party  from  destruction?  One  was  a  northern  man, 
the  author  of  the  Kansas-Nebraska  bill;  the  other 
was  a  southern  man,  the  present  Governor  of  the 
much-honored  "Old  Dominion. "  Two  years 
have  hardly  passed  away,  and  now  these  men, 
who  made  the  issues  on  which  Mr.  Buchanan  was 
brought  into  powtr — these  men  who  turned  the 


tide  and  saved  the  party  from  destruction — are 
now  proscribed  and  hunted  down,  as  if  they  were 
in  fact  felons  and  traitors;  and  miserable  time- 
servers  are  endeavoring  to  blacken  and  befoul 
their  characters  with  their  slime.  My  God,  Mr. 
Chairman,  was  such  ingratitude  ever  heard  of  in 
any  country?  [Several  voices:  "  Never !"1  And 
why  are  they  read  out  of  the  party  ?  One,  the  au- 
thor of  the  Kansas-Nebraska  bill,  and  who  ought 
to  know  something  of  what  that  bill  means,  and 
of  whose  fidelity  to  the  Constitution  and  to  the 
rights  of  the  South  there  ought  to  be  no  question, 
says  he  is  not  satisfied  that  the  people  of  Kansas 
were  left  to  settle  and  regulate  tneir  domestic  in- 
stitutions in  their  own  way.  He  is  not  satisfied 
that  this  constitution  is  a  fair  and  legal  embodi- 
ment of  their  will;  there  is  a  doubt  about  it;  and 
he  would  rather  wait,  keep  hands  off,  and  let  the 
matter  be  settled  by  themselves,  before  he  was 
called  to  act  upon  it.  For  that,  and  that  alone, 
the  hue  and  cry  was  raised  that  he  has  abandoned 
the  doctrine  or  non-intervention,  and  he  must  be 
read  out  of  the  Democratic  party;  and  that,  too, 
by  the  authors  of  the  Buffalo  platform,  and  others 
of  that  kidney.  And  the  great  organ  for  the  pur- 
pose of  doing  that  is  the  celebrated  New  York 
Herald,  the  leading  organ  of  John  C.  Fremont  in 
the  last  presidential  contest. 

Mr.  Chairman,  I  am  as  warm  a  friend  of  Mr. 
Buchanan  as  he  has  on  this  floor.  I  expended  a 
considerable  sum  out  of  my  scanty  fortune,  and  u 
great  deal  of  time  and  labor,  for  the  purpose  of  help- 
ing to  bring  him  into  the  presidential  chair.  From 
the  time  I  left  this  House  after  the  memorable  ses- 
sion of  1856,  until  the  polls  were  closed  and  the 
votes  counted  in  my  district  and  State,  I  scarcely 
laid  my  head  one  night  on  my  own  pillow  at  home. 
Night  and  day,  amid  storms  and  sunshine,  where 
ever  there  was  a  blow  to  be  struck  and  a  battle  to 
be  fought,  my  weak  arm  was  found  attempting  to 
strike  that  blow,  and  to  assist  in  that  contest.  1 
am  as  devoted  to  tne  principles  of  the  party,  and 
as  anxious  for  the  success  of  this  Administration, 
as  any  man  can  be.  But  let  me  tell  you,  Mr.  Chair- 
man, that  throughout  this  country  there  are  more 
than  half  a  million  of  men  who  supported  Mr. 
Buchanan  with  all  their  hearts,  and  who  are  his  best 
friends,  who  never  will  sanction  this  Lecompton 
movement  under  any  circumstances.  Let  mc  tell 
you  that  they  are  men  who  owe  Presidents  and 
Cabinets  nothing,  and  who  expect  nothing  at  their 
hands.  They  will  think  for  themselves.  And, 
if  the  President  wants  to  maintain  the  integrity  of 
the  party;  if  he  wants  to  have  the  respect  of  those 
who  brought  him  into  power,  and  who  love  and 
venerate  him;  if  he  expects  to  leave  a  bright  rec- 
ord, which  those  who  love  the  party  and  those 
who  love  his  name  may  look  upon  with  respect 
and  love  and  regard  hereafter,  he  must  call  off  his 
hounds.  He  must  drive  hit  spaniels  that  are  bark- 
ing at  the  heels  of  better  men  than  themselves, 
back  to  their  kennels;  and  the  dirty  puppies  who 
are  spewing  forth  their  filth  through  their  dirty 
sheets  here  and  through  the  country,  mu&tbe  muz- 
zled.     [Laughter.] 

This  course  cannot  be  followed  through  all  time. 
If  the  integrity  of  the  Democratic  party  is  to  be 
maintained,  this  thing  must  stop.  Blows  will  not 
be  always  struck  on  one  side.  It  is  not  in  human 
nature  to  tolerate  this  thing  forever.  If  you  keep 
hammering  a  man  over  the  head — I  care  not  how 
good  a  friend  he  may  be — he  will  at  length  resent 
the  indignity,  and  return  blow  for  blow.  There 
is  no  doubt  that  such  must  be  the  result.  If  the 
President  consults  his  own  interests,  the  inter- 
ests of  the  Administration,  and  of  the  party  of 
which  he  is  the  guardian,  I  repeat,  he  must  slop  this 
thing. 

Mr.  KUNKEL,  of  Maryland.  Does  the  gen- 
tleman mean  to  say  that  the  President  of  the  Uni- 
ted States  has  incited  what  the  gentleman  thinks 
proper  to  denominate  the  little  petty  puppies  of 
newspapers  to  make  this  war  on  any  man  or  set 
of  men? 

Mr.  MARSHALL,  of  Illinois.  I  will  say  this 
to  the  gentleman.  I  would  be  glad  to  believe  other- 
wise; out  I  am  sorry  to  say  that  the  evidence 
forces  mc  to  the  conclusion  that  the  President 
favors  this  thing.  The  special  organ  of  the  Ad- 
ministration here,  supposed  to  be  in  the  confi- 
dence of  the  President,  has  been  most  bitter  and 
vituperative.    The  Pennsylvanian,  also  supposed 
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to  be  in  the  immediate  confidence  of  the  President, 
haa  been  equally  bitter  and  vituperative. 
Mr.  KUNKEL,  of  Maryland.     Without  any 

f>ersonal  knowledge  of  the  fact,  I  pronounce  it  a 
ibel  upon  the  President. 

Mr.  MARSHALL,  of  Illinois.  If  the  gentle- 
man has  no  personal  knowledge,  he  ought  not  to 
speak  about  a  matter  he  knows  nothing  about. 
[Laughter.]  Mr.  Chairman,  I  say  this  in  no  un- 
kind spirit.  I  say  it  because  this  thing  has  been 
pursued  long  enough.  I  say  it  because  it  is  un- 
just— unjust  to  men  who  are  as  true  friends  of 
the  President  as  any  man  in  the  country,  and 
have  as  little  idea  of  abandoning  his  general  sup- 
port. Surely,  sir,  the  President  and  the  Admin- 
istration have  mistaken  the  relation  which  they 
bear  to  the  party  and  the  country.  Why  are  we 
called  traitors  ?  Whom  have  we  betrayed  ?  To 
whom  do  we  owe  allegiance?  Sir,  we  are  not 
sent  here  to  represent  or  reflect  the  will  of  the  Ex- 
ecutive. We  do  not  come  here  to  register  the 
edicts  of  a  master.  We  owe  allegiance,  first,  to 
the  Constitution,  and  then  to  our  constituents; 
and  we  owe  it  to  no  other  tribunal  or  power  on 
earth.  If  our  fidelity  is  brought  in  question,  we 
appeal  to  our  constituents  to  determine  the  mat- 
ter, and  their  verdict  is  final  and  conclusive.  If 
they  are  satisfied,  who  has  any  ri^ht  to  complain  ? 
The  President  has  his  appropriate  functions — 
members  of  Congress  have  theirs.  He  has  no 
right  to  interfere  with  the  passage  of  bills  through 
Congress,  and  it  is  a  breach  of  the  privileges  of 
the  House  for  him  to  do  so.  We,  who  aided  in 
elevating  the  President  to  the  exalted  office  which 
he  holds,  are  his  friends,  not  his  slaves.  He  is 
our  servant,  not  our  master.  If  there  is  any 
treason,  it  must  be  on  the  part  of  the  servant,  and 
cannot  be  on  the  part  of  the  master  who  owes  no 
allegiance.  The  Democracy  of  Illinois,  who  sup- 
ported him  so  cordially,  owe  him  none,  and  have 
a  right  to  think  and  act  for  themselves. 

1  was  about  to  remark,  when  interrupted  a  while 
ago,  that  there  is  something  very  singular  in  the 
fact  that  upon  every  question  except  one,  men 
may  think  and  act  as  they  please,  without  their 
party  fidelity  being  called  in  question.  The  Pres- 
ident has  recommended  a  great  many  measures, 
and  there  is  not  a  Democrat  in  Congress  who  sup- 
ports the  President  in  every  position  taken  in  his 
message.  If  there  is  such  a  man  here  I  should 
like  him  to  show  himself.  And  yet  there  is  no 
complaint.  Men  may  oppose  the  President  on  his 
Army  bill,  on  his  Nicaragua  policy,  on  his  Treas- 
ury note  bill,  and  upon  other  measures,  and  there 
is  no  complaint.  There  is  something  that  men 
must  notice  as  remarkable  in  regard  to  this,  and  that 
is  thatthi8  thing  of  proscription  and  denunciation 
stops  just  a?  soon  as  you  reach  Mason  and  Dixon's 
tine.  It  is  not  right,  sir.  It  ought  to  be  stopped. 
And  those  from  the  North,  and  from  the  South, 
who  are  in  the  confidence  of  the  President  in  re- 
gard to  this  measure,  ought  to  say  to  him  to  hold 
off  his  hands,  for  every  one  knows  that  upon  the 
least  intimation  on  the  part  of  the  President  to 
these  papers  that  are  feeding  and  fattening  on  his 
patronage,  that  this  thing  was  unpleasant  to  him, 
it  would  be  stopped  in  a  moment.  Everybody 
knows  that. 

Mr.  Chairman,  there  is  one  feature  which  has 
pervaded  the  discussions  of  this  Kansas  question 
during  the  entire  session,  that  could  hardly  fail 
to  have  attracted  the  attention  of  the  most  casual 
observer.  1  allude,  sir,  to  the  extreme  anxiety 
many  professed  Democrats  have  shown  to  be  able 
to  make  some  point,  or  find  some  plausible  ground 
of  attack,  against  Judge  Douglas,  or  the  Illinois 
delegation  in  the  House,  or  even  the  State  and  the 
Democracy  we  have  the  honor  to  represent.  Many 
have  seemed  to  think,  if  they  could  only  hunt  up 
some  fact  that  would  throw  discredit  upon  that 
Senator,  or  weaken  him  in  the  esteem  of  the  coun- 
try, they  bad  accomplished  a  great  end,  and  all 
that  was  necessary  to  establish  their  own  supe- 
rior statesmanship.  It  is  every  day  becoming 
more  and  more  apparent,  that  the  extraordinary 
bitterness  and  vindictiveness  manifested  in  this 
contest,  has  resulted  from  the  scheming  of  aspiring 
demagogues,  who  would  move  heaven  and  earth 
to  break  down  and  discredit  that  distinguished 
statesman.  The  wjir  has  been,  to  m.  great  extent, 
a  personal  one;  and,  to  accomplish  their  purpose, * 
a  coarse  has  been  pursutd  which  never  could  have 
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been  dictated  by  sound  policy, the  interests  of  the 
country,  or  of  the  Democratic  party. 

The  assaults  whicli  have  been  made  upon  the 
State  of  Illinois  and  her  Democracy,  have  been 
treated  with  indifference  and  contempt.  They  de- 
serve neither  notice  or  consideration.  I  do  not  pro- 
pose a  defense  of  my  native  State  now.  She  needs 
none.  Her  own  history  and  her  present  proud 
position  constitute  her  own  vindication.  In  her 
natural  resources;  in  rapid  development  and  ma- 
terial prosperity;  in  the  gallantry  of  her  sons  on 
the  field  of  battle;  in  their  devotion  to  the  Consti- 
tution, the  Union,  and  the  rights  of  every  section 
of  the  country;  in  their  unyielding  devotion  to 
the  Democratic  party  and  Democratic  principles; 
in  all,  sir,  that  can  make  one  of  her  sons  proud 
of  the  land  that  ^ave  him  birth,  and  that  has  nour- 
ished and  sustained  him,  Illinois  stands  this  day 
without  a  parallel,  the  pride  of  the  country,  the 
admiration  of  all  intelligent  observers.  I  thank 
my  God  daily,  sir,  that  my  lot  has  been  cast 
among  her  hardy  sons.  Ana  as  long  as  I  receive 
their  approval,  and  retain  their  confidence,  I  can 
look  upon  the  frowns  of  power,  the  denunciations 
of  a  hireling  press,  and  the  sneers  of  hungry  syc- 
ophants, with  perfect  indifference.  The  Democ- 
racy of  Illinois,  sir,  have  never  faltered  or  failed 
in  the  discharge  of  their  duty.  She  has  never 
given  any  other  than  a  Democratic  vote  for  President. 
When  many  I  see  around  me,  and  who  now  claim 
to  be  the  only  *'  simon  pure**  Democrats,  were 
battling  in  the  ranks  or  the  enemy;  when  the 
storm  of  war  raged  heaviest,  and  the  Democracy 
of  other  States  have  been  defeated  and  driven 
from  ihe  field  by  the  fierce  charges  of  the  enemy, 
our  forces  have  never  faltered — our  columns  have 
never  been  broken.  No  odds  -what  array  was 
brought  against  them;  no  odds  what  obstacles 
presented  themselves,  the  Democracy  of  Illinois 
have  trampled  down  the  opposition,  and  proudly 
borne  their  flag  to  victory.     And  these  are  the 

Beople,  sir,  that  you  would  now  read  out  of  the 
democratic  party!  Mr.  Chairman,  I  find  it  dif- 
ficult to  realize  the  fact  that  such  ingratitude,  and 
such  consummate  folly  can  possibly  exist  among 
men  calling  themselves  Democrats.  But  we,  at 
least,  have  the  consolation  of  knowing  that  if  we 
are  forced  to  separate,  we  owe  you  nothing — ab- 
solutely nothing.  Wc  have  faithfully  discharged 
our  duty,  without  fee  or  reward.  We  have  bat- 
tled manfully  for  the  right  because  it  was  the 
right,  and  from  no  selfish  considerations.  We 
have  fought  bravely  for  the  Constitution  and  the 
Union;  because,  with  all  our  hearts,  we  love  the 
Constitution  and  the  Union.  We  have  battled 
day  and  night,  year  after  year,  for  the  constitu- 
tional rights  of  the  South,  because  they  were 
their  constitutional  rights,  and  because  we  wish 
to  do  justice  to  our  brethren  of  every  portion  and 
section  of  this  broad  land. 

Of  all  the  States,  the  most  true  to  the  Constitu- 
tion and  to  the  Democratic  party,  always  bold  and 
prominent  in  the  fight,  Illinois  has  reaped  none 
of  the  fruits  of  victory .  Her  sons  have  often  been 
leaders  in  the  charge,  and  first  to  scale  the  ram- 
parts of  the  enemy;  yet  the  spoils  of  victory  have 
always  been  divided  among  others.  From  the 
moment  she  became  a  sovereign  State  to  the  pres- 
ent time,  she  has  never  faltered  in  her  adherence 
to  the  national  Democracy.  With  men  of  acknowl- 
edged talents  and  statesmanship  in  her  midst,  not 
one  of  her  sons  has  ever,  at  any  time,  received  a 
first-class  appointment  from  the  Federal  Govern- 
ment. Her  claims  in  this  respect  have  been  dis- 
regarded. Notwithstanding  all  this,  we  have  ad- 
hered to  our  faith  and  battled  for  the  right  without 
a  murmur.  And  now,  sir,  mere  fledgelings  in  the 
party — men  who  have  devoted  the  best  part  of 
their  lives  to  the  service  of  the  enemy,  have  un- 
dertaken the  task  of  denouncing  and  branding  us 
as  traitors  and  renegades. 

But  the  honorable  gentleman  from  Virginia 
[Mr.  Smith]  has  made  himself  conspicuous  by  his 
assaults  upon  Illinois  and  her  distinguished  Sen- 
ator. Following  the  example  of  ladies  of  doubt- 
ful reputation,  he,  too,  seems  desirous  of  patching 
up  his  own  political  character  by  assailing  that  of 
other  men.  He  has  arrogated  to  himself  a  supe- 
rior sanctity,  and  stands  up  in  the  market-places 
and  "  thanks  God  that  he  is  not  as  these  publicans 
and  sinners."  Towards  the  close  of  his  singular 
speech  he  abandons,  for  a  time,  generalities  and 
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insinuations,  and  attempts  by  distinct  charges  to 
assail  the  motives  of  Judge  Douglas  and  tiiaai- 
sociates.  One  of  these  arraignments  is  in  thue 
words: 

"  Mr.  Smith,  of  Virginia.  I  will  say  this  in  coachman: 
that  the  delegation  from  Illinois,  or  a  portion  of  tbeattuy 
rate,  met  together  here,  when  Congress  assembled,  to  con- 
sider the  course  which  a  certain  gentleman  in  the  otto  nl 
of  the  Capitol  should  pursue,  and  the  means  be  shoals  Mr, 
in  order  to  secure  his  reflection  to  the  United  Statet  &»- 
ate.  I  say  that  much ;  and  I  win  make  out  the  cast  wfca 
I  have  the  time.  I  say  that  certainly  extraordinary  aetm 
has  resulted  in  a  concerted  movement,  having  an  eye  timt 
to  his  reflection." 

I  have  already  stated  on  the  floor  of  the  Hon*, 
that  this  charge  is  wholly  and  entirely  destitute  of 
truth.  It  has  no  foundation  whatever  in  fact  1 
allude  to  it  now,  for  the  purpoat  of  adding  that  the 
honorable  member  ought  to  have  known  at  the 
time  that  it  could  not  be  true.  It  was  koova 
throughout  the  whole  country  (the matter wai da- 
cussed  in  the  newspapers  some  time  before  Con- 
gress convened  )  that  the  Senator  from  Illinoii  vu 
opposed  to  the  unqualified  admissiou  of  Kamai 
under  the  Lecompton  constitution.  Upon  his 
arrival  in  this  city,  some  days  before  Congren 
convened,  almost  his  first  act  was  to  wait  on  i!* 
President,  and  state  to  him  frankly  his  Tie  via 
regard  to  this  question.  Their  meeting  was  ad 
to  be  cordial,  and  their  conference  frank  &s4 
friendly ,  but  their  differences  on  this  question  vere 
also  said  to  be  radical  and  irreconcilable.  Ad  ac- 
count of  this  visit  and  conference  was  at  the  tune 
published  in  the  various  papers  throoghoot  lb* 
country,  and  ought  to  have  been  known  to  the 
honorable  gentleman.  I  take  ft  for  granted,  how- 
ever, that  he  had  forgotten  or  overlooked  iheu 
facts  which  were  so  well  known  to  the  whole  coaa- 
try. 

The  honorable  member  has  been  equally  in- 
fo r  tuna  te  in  the  other  specific  charge  which  he 
thought  proper  to  make.  It  is  equally  baseless, 
and  equally  destitute  of  the  semblance  of  truth. 
That  charge  is  made  in  the  following  language: 

"  Let  me  say  here,  also,  that  Mr.  Calhoun  wrote  » Jul* 
Dooolas,  not  a»  a  Senator,  but  as  a  friend,  station  tats* 
that  was  to  be  pursued,  and  asking  his  advice  in  rwmw 
to  it.  No  answer  to  that  letter  was  ever  receiwd,  tai  a* 
Chicago  Times  came  out  nn<f  ftidorved  the  proposed  alaa-  I 
state,  as  a  fact,  which  will  not  be  dwnuted  in  any  qaMta, 
that  Senator  Douglas,  not  as  a  8enator,  but  as  a  <wf*. 
ous  friend  of  this  gentleman,  was  written  to  in  tlie  was* 
of  September,  asking  bis  advice  as  to  the  course  to  \x  \* 
sued  in  the  submission  of  the  confutation,  and  that  beww 
responded  to  that  letter  by  dissent  or  amrraaiioa.  I  restf, 
the  Chicago  Times,  understood  to  be  under  hi*  ioflomt, 
was  published,  containing  a*n  article  indorsing  the  fat?* 
lions  of  that  letter.  I  have  not  time  to  go  intothif  q<hM*« 
as  I  would  like ;  but  such  art  the  fad*  i*  rtteth*  *  t* 
matter." 

Mr.  Chairman,  I  am  utterly  amazed  that  any 
gentleman,  and  especially  the  honorable"  member, 
should  travel  out  of  his  path  and  his  line  of  «j 
gument  for  the  purpose  of  bringing  forward  m 
placing  on  record  a  charge  of  this  character  again* 
a  distinguished  leader  of  his  own  party;  and  tbtt 
leader  a  man  who  has  been  more  prominent, opMi 
bold,  and  constant  in  the  advocacy  of  the  consti- 
tutional rights  of  the  South,  and  the  principle** 
the  Democratic  party,  than  any  man  nowbnaf- 
If  the  charge  were  true,  the  propriety  of  that  gen- 
tleman bringing  it  forward  in  the  manner  u* 
under  the  circumstances  in  which  he  lugged  ilia* 
his  speech,  would  be  at  least  questionable; M 
what  will  the  House  and  the  country  think  of « 
when  I  state,  what  I  now  do,  broadlv  and  da> 
tinctly,  that  in  every  essential  particular  it  *  ut- 
terly destitute  of  foundation  or  truth?  L*toebe 
distinctly  understood.  It  is  not  contended  iwj 
Judge  Douglas  ever  wrote  to  Mr.  Calboanontk 

subject.  The  charge  plainly  and  disun^yiw* 
uated,  rather  than  directly  made,  is  that  the  aotfctf 

of  the  Kansas-Nebraska  act,  not  openly  and  W* 
ly,  but  in  an  underhand  and  skulking  m%nn*'?' 
dicated  to  Calhoun,  through  the  colurawof  w 
Chicago  Times,  the  mode  of  submission  of  w 
constitution  which  was  adopted  by  the  Leeofflp* 
ton  convention.  I  repeat,  sir,  that  the  ^'l*? 
as  destitute  of  truth  as  any  charge  could  P0811^ 
be.  Judge  Douglas  is  in  no  manner  responw* 
for  the  editorial  conduct  of  the  Chicago  TtsKJ- 
That  is  an  independent  Democratic  journtl,frt««" 
ly,  in  the  main,  to  the  distinguished  Senator n*« 
Illinois;  but  its  editorial  conduct  is  in  charge  ol* 
gentleman  who  thinks,  acts,  and  writes  fw  •  w*; 
•elf,  without  submitting  to  the  direction  or  otctf 
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lion  of  any  one.  But  this  disavowal  is  not  import- 
ant. The  roost  amazing  fact  in  reference  to  this 
calumny  is,  that  no  such  article  as  the  one  indicated 
by  the  honorable  gentleman  from  Virginia  has  ever, 
at  any  time,  appeared  in  the  columns  of  the  Chicago 
Junes,  This  fact,  at  least,  if  it  existed  could  be 
easily  proven,  and  I  defy  the  gentleman  to*  pro- 
duce the  evidence.  If  he  fails,  which  he  most  as- 
suredly will,  the  charge  is  not  only  shown  to  be 
false,  but  utterly  destitute  of  foundation  or  plaus- 
ibility from  the  beginning. 

I  do  not,  Mr.  Chairman,  charge  the  honorable 
gentleman  from  Virginia  [Mr.  Smith]  with  willful 
falsehood  or  misrepresentation.  Far  be  that  from 
me.  I  have  too  high  an  appreciation  of  what  is 
due  to  this  body,  and  to  the  position  of  the  hon- 
orable gentleman,  even  to  insinuate  such  a  charge 
for  a  moment.  I  would  not  believe  for  a  moment 
that  any  gentleman  occupying  a  seat  on  this  floor, 
much  less  one  so  distinguished  as  the  honorable 
member,  would  be  guilty  of  so  base  a  fabrication, 
or  of  giving  it  currency,  knowing  it  to  be  false. 
But  what  I  complain  of,  what  the  friends  of  Judge 
Douglas  have  a  right  to  complain  of,  is  that  the 
gentleman  should,  without  investigation,  pick  up 
from  the  purlieus  and  streets  of  Washington  anon- 
ymous slanders  against  a  distinguished  statesman, 
fabricated  by  plunder-gorged  parasites,  and  the 
miserable,  leprous,  hungry  pack  who  are  ready  to 
bark  at  the  heels  of  any  one  who  they  may  think  is 
under  the  ban  of  power — slanders  which  have  been 
6  oating  around  the  streets  of  Washington  all  win- 
ter, but  which  the  friends  of  Judge  Douglas 
deemed  wholly  unworthy  of  their  notice.  We 
have  a  right  to  complain  that  so  distinguished  a 
gentleman  should  lend  his  name  to  give  currency 
to  charges  which  before  were  unworthy  of  notice, 
and  allow  himself  to  become  the  conduit  through 
which  this  miserable  spawn  of  malice  and  defama- 
tion should  be  poured  forth  upon  the  House,  and 
sent  out  to  intect  the  moral  atmosphere  of  the 
whole  country. 

Mr.  Chairman,  I  shall  append  to  my  remarks, 
•when  printed  [see  appendix]  the  article  which 
Mr.  Calhoun  has  indicated  as  the  one  which  he 
supposed  reflected  the  views  of  Judge  Douglas  on 
the  question  of  submission  of  the  constitution  to 
be  framed  at  Lecompton.  Calhoun  first  saw  it  in 
a  Kansas  paper,  copied  from  the  Chicago  Times. 
It  appeared  first  in  the  Daily  Times  of  the  14th 
October,  1856.  I  have  evidence,  satisfactory  to 
myself,  that  Judge  Douglas  knew  nothing  of  this 
article  at  the  time  it  appeared,  and  probably  never 
saw  it  until  I  furnished  him,  a  few  days  ago,  a 
copy  of  the  Times  in  which  it  appeared.  But, 
be  this  as  it  may,  it  will  be  seen  that  the  article, 
instead  of  sustaining,  utterly  disproves  the  charge 
made  by  the  honorable  •  member  from  Virginia; 
and  I  have  no  hesitation  in  saying,  that  if  the 
mode  of  submission,  indicated  in  that  article,  had 
been  adopted  in  good  faith,  the  result  would  have 
been  satisfactory  to  the  people  of  Kansas,  and  to 
the  whole  country,  ultra  factionists,  North  and 
South,  alone  excepted. 

Mr.  Chairman,  I  sec  that  the  time  allotted  to 
me  has  nearly  expired.  I  have  been  led  entirely 
out  of  the  line  of  remarks  I  proposed  to  myself 
when  I  obtained  the  floor.  1  intended,  when  I 
arose,  to  attempt  to  meet  the  arguments  which 
have  been  made  and  so  often  repeated  on  the  other 
side.  I  think  I  could  have  shown,  to  the  satisfac- 
tion of  any  candid  m  nd,  that  there  is  no  appli- 
cation on  the  part  or  in  behalf  of  the  people  of 
Kansas,  or  the  Territory  of  Kansas,  or  the  State 
of  Kansas,  for  admission  into  the  Union;  that  no 
such  question  is  properly  pending  before  Con- 
gross-;  that  a  false  clamor  has  been  raised  about 
this  whole  matter;  that  this  Lecompton  constitu- 
tion is  in  no  proper  sense  the  constitution  of  Kan- 
sas, and  in  no  proper  sense  embodies  the  will  of 
her  people;  and  that  it  is  a  miserable  piece  of  most 
wretched  jugglery,  a  most  bare  and  unblushing 
fraud.  But  1  see  that  I  cannot  now  go  into  these 
questions  at  all.  They  have  probably  all  been 
more  ably  discussed  by  others  than  1  could  possi- 
bly discuss  them.  It  is  probably  well  that  I  have 
been  led  out  of  the  beaten  track,  for  1  am  sure  that 
I  have  thereby  had  more  of  the  attention  of  mem- 
bers than  I  should  otherwise  have  done. 

APPENDIX. 
The  following  is  the  article  which  appeared  in 


the  Chicago  Times,  October  14th,  1856,  which  has 
been  indicated  by  Mr.  Calhoun  as  the  one  which 
he  supposed  reflected  the  views  of  Mr.  Douglas 
in  regard  to  the  mode  in  which  the  constitution 
framed  at  Lecompton  should  be  submitted  to  the 
people  of  Kansas  for  their  ratification  or  rejection: 

"Kansas — The  CohWuumowal  Convention. — The 
convention  which  was  elected  in  Kansas  to  frame  a  State 
constitution  for  that  Territory,  will  goon  meet  again .  They 
cannot  fail  to  have  observed,  what  all  the  rest  of  the  world 
has  observed,  that  the  voice  of  the  people  of  Kansas  is  in 
favor  of  a  free  State.  We  know  not  what  may  be  the  pur- 
pose or  the  feelings  of  the  delegates  upon  the  question  of 
slavery,  but  the  recent  election  has  demonstrated  that  noth- 
ing else  than  a  constitution  which  shall  exclude  and  pro- 
hibit slavery,  will  be  accepted  by  the  people  of  the  Terri- 
tory. That  fact  is  so  patent,  that  no  man  can  shut  his  eyes 
ton. 

"  It  is  said  that  the  convention,  when  elected,  was  unani- 
mously pro-slavery ;  that  we  know  to  be  untrue  ;  we  know 
that  there  were  many  delegates  who  were  in  favor  of  obey- 
ing the  wishes  of  the  people ;  and  a  majority  in  favor  st 
submitting  their  action,  no  matter  what  it  was,  to  popular 
approval  or  rejection  at  the  polls.  What  that  convention 
will  do,  or  what  it  will  not  do,  we  have  not  the  means  of 
knowing.  Hut  we  know  Uiat  any  attempt  to  force  a  pro- 
slavery  constitution  upon  the  people  without  the  opportunity 
of  voUngit  down  at  the  polls,  will  be  regarded,  after  the  re- 
cent expression  of  sentiment,  as  so  decidedly  unjust,  op- 
pressive, and  unworthy  of  a  free  people,  that  the  people  of 
the  United  States  will  not  sanction  it.  It  would  add  thou- 
sands to  the  vote  of  the  Republican  party  in  every  State  of 
the  Union,  and  give  to  that  organization  what  it  has  never 
had  yet — a  show  of  justice  and  truth. 

"  To  the  Democratic  members  of  that  convention  the 
course  is  plain.  The  people  have  decided  in  favor  of  a  free 
State;  though  they  have  uot  voted  on  the  naked  issue  of 'free 
State'  or  '  slave  State,'  they  have  voted  practically  in  favor 
of  n  free  State.  Two  thirds  of  the  Democratic  party  in  Kan- 
pas  have  voted  with  the  'free-State'  party  at  the  recent  elec- 
tion, in  order  to  make  the  popular  decision  moje  emphatic. 
As  Kansas  must  be  a  free  State,  even  those  persons  in  the 
Territory  who  are  known  as  '  pro  slavery'  men  must  rec- 
ognize in  the  late  election  a  decision  which  must  not  be 
slighted  nor  put  at  defiance.  To  Uiat  expression  of  the  pop- 
ular will  there  should  be  a  graceful,  if  not  a  cheerful  sub- 
mission. Kansas  is  to  be  a  free  State !  That  fact  being 
ascertained,  let  the  convention  frame  a  constitution  to  suit 
her  best  interests  upon  all  other  questions,  and  lef  the  pro- 
hibition of  slavery  be  put  in  it,  clearly,  and  without  quibble, 
Elainly,  without  disguise,  explicitly,  broadly,  and  firmly. 
■el  the  convention  then  submit  that  constitution  to  the  peo- 
ple. If  it  be'adopted,  Kansas  will  come  into  the  Union  at 
the  next  session,  and  the  Republican  party  will  expire  for 
want  of  sustenance.  If  any  members  of  the  convention 
desire  to  prolong  the  controversy,  or  to  have  a  regular,  direct 
vote  upon  slave  State  and  free  Stat^j  let  a  free-State  con- 
stitution— the  Topeka  constitution,  divested  of  such  of  its 
provisions  as  time  has  shown  to  be  unsuitable— and  a  slave- 
State  constituuon toe  prepared.  Let  them  both  be  submitted 
to  the  people — the  vote  to  be  '  free-State  constitution,  yes,' 
or '  free-State  constitution,  no ;'  ( slave-State  consUtution, 
yes,'  or  'slave- State  constitution,  no.'  Let  them,  if  they 
desire  to  vote  in  favor  of  a  slave  State,  have  the  opportu  - 
nity ;  but  let  the  constitution  be  submitted  to  the  popular 
vote,  and  at  an  early  day. 

"  Let  the  present  convention  submit  this  matter  to  the 
people  without  delay,  and  have  the  long  controversy  settled 
Anally,  and  in  the  only  effectual  manner  that  is  possible.  In 
six  months  after  the  admission  of  Kansas  Black  Republi- 
canism will  be  no  more." 


ADMISSION  OF  KAN3A3. 

SPEECH  OF  HON.  JAMES  HUGHES, 

OF  INDIANA, 

In  the  House  of  Representatives, 

March  31,  1858. 

The  House  being  in  the  Committee  of  the  Whole  an  the 
state  of  the  Union — 

Mr.  HUGHES  caid: 

Mr.  Chairman:  1  have  sought  the  floor  this 
evening  for  the  purpose  of  replying  to  the  speech 
delivered  this  afternoon  by  the  gentleman  from 
Massachusetts,  [Mr.  Burlikgame.]  1  had  ex- 
pected and  desired,  some  days  ago,  again  to  min- 
gle in  the  discussion  of  this  Kansas  question;  not 
that  I  hoped  to  throw  any  new  light  upon  it  after 
the  very  elaborate  examination  which  it  has  un- 
dergone, but  because  some  things  had  been  said 
in  the  course  of  the  debate  which  I  felt  impelled 
to  answer.  Owing,  however,  to  the  great  compe- 
tition for  the  floor,  I  abandoned  the  idea  of  speak- 
ing again;  and  the  intention  to  do  so  was  not  re- 
vived until  the  very  extraordinary  speech  of  the 
gentleman  from  Massachusetts,  delivered  this 
evening.  I  have  a  few  comments  to  make  upon 
that  speech.  I  have  already  addressed  the  House 
upon  this  subject,  and  have  given  the  prominent 
reasons  which  will  control  my  vote.  And,  sir,  in 
speaking  upon  it,  I  have  not  spoken  as  a  northern 
man,  nor  as  a  southern  man,  nor  as  a  roan  reflect- 


ing the  views  of  any  section  of  this  country;  and 
I  nope  the  day  may  never  come  when,  in  making 
my  record  as  one  of  the  legislators  of  this  nation, 
I  shall  give  utterance  to  sentiments  confined  to  any 
section.  I  addressed  myself  to  the  question  in  its 
bearings  upon  the  whole  country,  both  North  and 
South;  and  in  what  I  have  to  say  this  evening,  I 
shall  not  forget,  I  trust,  that  this  is  one  branch  of 
the  Congress  of  the  United  States. 

I  do  propose,  however,  for  a  very  short  time,  to 
bring  before  the  committee  a  subject  that,  in  my 
humble  opinion,  is  exceedingly  small.  I  mean  the 
gentleman  from  Illinois,  [Mr.  Marshall,]  and 
the  speech  which  he  has  iust  delivered.  The  gen- 
tleman was  pleased,  in  the  course  of  his  remarks, 
when  I  put  a  question  to  him  that  was  pertinent 
to  the  subject  under  discussion,  and  which  legit- 
imately grew  out  of  the  positions  which  he  as- 
sumed and  the  arguments  he  advanced,  to  make 
an  allusion  to  my  record.  I  am  a  humble  man, 
yet  my  record  is,  to  me,  of  as  much  importance 
as  the  record  of  any  other  gentleman  is  to  him. 
And,  sir,  this  is  not  the  first  time  that  this  insin- 
uation has  been  made  upon  the  floor  of  this  House. 
Sir,  1  owe  no  allegiance  to  southern  men,  or  to 
northern  men,  or  to  any  other  men,  except  the 
constituency  who  sent  me  here.  When  I  vote  I 
shall  vote  trie  convictions  of  my  judgment,  and 
bid  defiance  to  every  section. 

I  have  to  say  simply,  that  the  man,  be  he  rep- 
resentative or  sovereign,  prince  or  peasant,  leader 
or  follower,  who,  in  this  Hall  or  elsewhere,  im- 
putes to  me,  at  the  present  time  or  in  the  past,  any 
sympathy  with  the  Free-Soil  party,  the  Aboli- 
tion party,  or  any  other  one-idea  party  that  has 
ever  disturbed  the  peace  of  this  country,  is  a  li- 
beler,  and  makes  a  charge  which  he  cannot  sus- 
tain. I  well  understand  that  gentlemen  living  out- 
side of  my  district  and  State  (1,  humble  as  I  am, 
have  had  my  enemies)  may  gather  up  worn-out, 
refuted,  and  repudiated  charges  of  the  Republican 

Earty,  and  reproduce  them  upon  this  floor.  1 
elieve  that  they  amount  to  this:  that  on  certain 
occasions  I  have  seen  proper  to  bolt  the  Demo- 
cratic nominations,  but  not  when  involving  any 
question  of  Free-Soilism,  or  any  other  question 
of  principle,  nor  when  I  was  in  any  way  bound 
by  them.  Sir,  I  plead  guilty  to  the  charge;  and 
twice  have  different  constituencies,  one  reaching 
from  the  center  of  the  State  to  her  western  border, 
and  the  other  from  the  center  of  the  State  to  her 
eastern  border,  acquitted  me  of  all  blame  arising 
out  of  that  charge  of  bolting  the  regular  Demo- 
cratic nomination.  Whenever  1  am  not  in  honor 
bound  to  submit  to  it,  and  whenever  principle  and 
conscience  lead  me  to  disregard  it,  I  shall  do  so; 
but  I  shall  boldly  give  my  banner  to  the  breeze ,  and 
have  no  apologies  to  make  to  the  men  from  the 
South,  to  the  men  from  the  North,  or  men  from 
any  other  section  of  this  Confederacy. 

The  gentleman  from  Illinois  was  pleased,  in 
the  form  of  an  insinuation,  to  reproduce  this 
charge,  and  then  abandon  it  under  the  idea  that 
it  was  an  exceedingly  small  matter.  A  matter 
which  is  of  sufficient  importance  to  find  an  ex- 
pression in  the  speech  of  a  Representative  upon 
this  floor,  which  conveys  an  insinuation  against 
the  political  integrity  of  any  other  member,  is  a 
matter  of  sufficient  importance,  when  interro- 
gated, to  stand  up  to;  and,  sir,  the  man  who  will 
make  such  an  insinuation,  and  then  evade  it,  is 
like  him  who  does  the  act  of  the  coward,  "  who 
raises  his  arm  to  strike,  and  has  not  the  courage 
to  give  the  blow." 

The  gentleman  from  Illinois  has  occupied  this 
committee  with  a  long  and  rambling  discourse, 
peculiarly  bitter  in  its  character  and  far  below  the 
average  standard,  low  as  it  is,  of  congressional  de- 
bate. The  principal  themes  of  his  discourse  were 
reading  out  of  the  party,  consistency,  and  matters 
of  that  kind.  I  well  recollect  the  position  of  that 
gentleman  at  the  commencement  of  this  session. 
He  has  alluded  to  newspaper  reports.  I  remem- 
ber, sir,  that  at  the  beginning  of  this  session,  that 
insidious  and  treacherous  doctrine  which  the  gen- 
tleman now  is  proclaiming,  first  manifested  itself 
upon  the  surface  of  the  politics  of  the  country. 
The  public  press  attributed  to  him  alone,  of  the 
Illinois  delegation,  the  position  of  standing  aloof 
from  it.  That  gentleman  then  felt  himself  called 
upon  to  come  out  in  a  card  in  the  Union  newspa- 
per—that same  debased  and  despised  organ,  as  he 
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would  represent  it,  of  which  he  speaks  with  so 
much  contempt — and  therein  he  attempted  to  define 
his  position.  I  be  lie  ye  the  amount  of  it  was  this: 
"  Wt  expect  to  reelect  Judge  Douglas  to  the  Sen- 
ate; and  as  for  me  upon  this  Kansas  question,  1 
am  waiting  for  the  facts."  Yet  that  gentleman 
comes  hero  to-night  and  speaks  of  the  Lecompton 
constitution  as  an  illegal  instrument — as  an  in- 
strument tainted  by  frauds,  conceived  in  sin,  and 
brought  forth  in  iniquity,  corrupt  from  the  hour  of 
its  birth. 

If  he  is  sincere  to-night,  he  dissembled,  cloaked, 
and  concealed  his  sentiments  then,  with  all  his 
professions  of  independence  and  honesty.  He 
dissembled  and  concealed  his  sentiments  when  he 
published  this  card  in  the  Union  newspaper.  Oh, 
yes,  "we  expect,"  "  we,"  the  Democracy  of  Illi- 
nois, to  reelect  Judge  Douglas  to  the  Senate. 

The  gentleman  says  his  district  gave  Buchanan 
fifteen  thousand  majority.  Yes,  and  that  may 
account  for  his  hanging  fire  when  all  the  balance 
of  the  Illinois  delegation  went  off  against  the  Le- 
compton measure;  because  his  constituents  were 
loyal  and  true;  because  they  stood  firmly  by  the 
Administration,  and  true  to  the  Democratic  flag. 

But  "  we  expect  to  elect  Judge  Douglas  to  the 
Senate."  Yes,  sir,  that  explains  the  "  milk  in  the 
cocoanut."  He  wished  to  triumph  with  Judge 
Douglas,  and 

"  Vaulting  ambition  which  o'erleaps  itaW, 
And  fall*  on  t'other  side," 

has  given  rise  to  all  our  difficulties,  and  now 
threatens  to  destroy  the  integrity  of  the  Demo- 
cratic party. 

The  gentleman  was  pleased  to  institute  a  com- 
parison between  himself  and  myself,  and  spoke 
of  flies.  The  simile  is  the  gentleman's  own,  and 
he  cannot  evade  it.  I  take  his  own  simile,  and  I 
respectfully  submit  to  the  judgment  of  the  com- 
mittee, which  had  the  worst  end  of  it,  the  flies,  or 
the  substance  around  which  the  flies  congregated  ? 
1  said  that  flies  were  accustomed  to  buzz  around 
very  dirty  places.  The  gentleman  said  I  was  ac- 
customed to  such  places.  Yes,  sir,  politically 
speaking,  I  am.  I  have  been  accustomed  for  some 
lime  to  make  war  upon,  and  be  made  war  upon  by, 
the  Black  Republican  party,  as  dirty  a  political 
substance,  in  my  judgment,  as  can  be  found;  and 
when  I  find  gentlemen  who  have  heretofore  called 
themselves  Democrats,  gravitating  towards  that 
party 

Mr.  STEWART,  of  Pennsylvania.  I  call  the 
gentleman  to  order.  It  is  not  in  order  to  indulge 
in  personalities. 

Mr.  HUGHES.  I  am  dealing  with  the  Black 
Republican  party. 

Mr.  GOOCH.  To  carry  out  the  gentleman's 
simile  of  the  flies,  1  desire  to  know  if  the  gentle- 
man derived  any  sustenance  from  the  Black  Re- 
fublicah  party  with  which  he  came  in  contact? 
Laughter.] 

Mr.  HUGHES.  No,sir.  They  took  the  plums 
nil  out  of  the  pudding  in  the  last  Congress,  when 
they  plundered  the  United  States  Government  to 
such  an  extent  that  in  self-defense  they  had  to 
expel  some  of  their  own  members  for  corruption. 
[Great  laughter.]  I  say  that  when  gentlemen  who 
have  heretofore  been  recognized  as  healthy  and 
sound  members  of  the  Democratic  party  organi- 
zation, become  identified  with  that  party  which 
draws  around  it  all  the  flies  and  crows  and  buz- 
zards that  the  political  horizon  affords,  they  ought 
to  abstain  from  offensive  personalities  towards 
others. 

Now,sir,let  me  pass  from  this  subject,  offensive 
as  it  must  be  to  the  committee.  I  Said  at  the  com- 
mencement of  my  remarks  that  I  was  induced  to 
trespass  upon  the  attention  of  the  committee  by 
the  very  extraordinary  speech  made  by  the  gen- 
tleman from  Massachusetts,  upon  the  other  side 
of  the  House.  That  speech  contained  some  state- 
ments to  which  I  would  have  been  glad  to  have 
replied  on  the  spot,  but  I  could  not  get  the  floor; 
mid  I  avail  myself  now  of  the  earliest  opportunity 
of  giving  them  such  notice  as  I  think  they  de- 
serve. 

It  was  a  very  extraordinary  speech,  sir;  one 
which  contained  offensive  language;  one  which 
was  arrogant  in  its  manner;  and  one  which, in  my 
humble  opinion,  called  for  a  reply — not  that  it 
contained  any  argument,  for  of  that  it  was  totally 
devoid;  but  because  the  speaker  seemed  desirous 


to  challenge  attention,  and  to  bring  himself  into 
notice.  In  short,  he  seemed  ambitious  of  increas- 
ing the  notoriety  he  already  enjoys.  I  have  some 
remarks  to  make  upon  that  very  extraordinary 
speech. 

That  gentleman  was  pleased  to  denounce  as 
"  dough-faces,"  the  DernvKrats  upon  this  floor 
representing  northern  constituencies,  who,  in  this 
most  trying  hour  to  our  institutions,  adhere  to 
those  great  principles  which  the  people  vindicated 
in  ]  856  at  the  polls.  He  was  pleased  to  denounce 
these  men  as  dough-faces.  He  proclaimed  that 
the  mission  of  the  Republican  party  was  to  ex- 
terminate them ;  and  spoke  of  trampling  under  foot 
with  scorn  certain  of  their  doctrines !  Well,  sir, 
there  has  been  some  controversy  as  to  the  origin 
and  etymology  of  this  word  dough-face.  I  believe 
in  newspaper  literature  its  first  syllable  is  spelled 
J*d-o-u-g-h;"butthecorrectetymologyis'*d-o-e," 
k  female  deer;  and  I  think  that  it  derives  signifi- 
cance from  the  fact  that  that  animal  is  exceedingly 
timid,  and  when  it  comes  to  the  water  a#d  sees  its 
own  image  reflected,  it  starts  back  with  affright. 
It  well  becomes  the  gentleman  from  Massachu- 
setts to  talk  about  dough-faces — this  Don  Quixote 
of  the  North,  this  gentleman  from  the  land  of  Gar- 
risons and  Sumners,  the  land  of  steady  habits, 
where  Kalloch  preaches,  and  Dal  ton  divorce  cases 
are  tried !  [Laughter.]  Well  it  becomes  that  gen- 
tleman to  talk  about  timidity,  with  his  blustering 
manner,  his  vociferating  kind  of  speech,  throwing 
his  arms  about,  Ac.  I  called  him  DonCtuixote;  let 
me#correct  the  figure,  for  he  much  more  resembled 
the  antagonist  of  that  famous  knight — the  wind- 
mill. [Laughter.]  Dough-faces,  forsooth !  Sir, 
this  is  not  the  first  time  that  denunciations  have 
been  hurled  at  northern  men  who  have  seen  proper 
to  stand  by  the  Administration  and  the  Constitu- 
tion. 

Mr.  ROSTER.  Will  the  gentleman  allow  me 
to  usk  him  a  question  ? 

Mr.  HUGHES.  Certainly;  this  is  the  gentle- 
man who  read  the  essay  from  the  stand,  and  I 
will  listen  to  what  he  has  to  say. 

Mr.  FOSTER.  I  desire  to  know  if  John  Ran- 
dolph did  not  apply  the  same  term  dough-face  to 
the  same  class  of  men  under  the  same  circum- 
stances ? 

Mr.  HUGHES.  I  would  ask  the  gentleman  if 
he  is  a  member  of  the  historical  society  of  the 
State  from  whirh  he  comes?  1  presume  he  ia,  and 
I  respectfully  suggest  to  him  to  pursue  thatqups- 
tion  at  his  leisure  as  a  member  of  that  society. 
[Laughter.] 

I  said  this  was  not  the  first  time  that  this  thing 
had  been  done.  Why,  sir,  a  gentleman  upon  this 
floor — Mr.  Morris,  of  Illinois — mode  a  remark 
in  reference  to  myself  some  days  ago,  in  an  essay 
which  he  read  upon  this  floor;  but  whether  he 
wrote  it  or  not,  this  deponent  saith  not.  [Laugh- 
ter.] He  said  "the  gentleman  from  Indiana," 
referring  to  myself,  "had  been  put  forth  by  our 
southern  friends  to  be  shot  down  in  the  outposts 
of  this  controversy."  Well,  sir,  in  reference  to 
that  matter  I  have  this  to  say:  if  I  am  shot  down 
in  this  controversy  upon  the  outposts,  it  will  be 
an  honorable  death.  It  will  be  a  post  of  honor, 
and  it  will  be  a  death  met  in  defense  of  the  out- 
posts of  the  Constitution;  and  I  will  say  to  the 
gentleman,  in  the  language  of  the  poet  of  old, 

"  Dulce  ct  decorum  est  pro  pah- id  mori." 
But  God  forbid  that  I  should  ever  be  shot  as  a 
deserter,  or  that  I  should  be  captured,  as  the  gen- 
tleman has  been,  in  the  attempt  to  desert  the  flag 
of  my  country. 

Dough-faces!  says  the  gentleman  from  Massa- 
chusetts. I  am  glad  he  has  given  me  the  oppor- 
tunity to  declare  upon  this  floor,  that  the  only  men 
who,  in  this  tryingstruggle,  have  to  meet  respons- 
ibility, arc  those  men  whom  he  is  pleased  to  de- 
nominate dough-faces.  Sir,  the  man  who  repre- 
sents a  southern  constituency  has  an  easy  task  to 
perform  in  voting  for  any  measure  that  savors  of 

f>ermitting  the  peculiar  institution.  The  man  who, 
ike  the  gentleman  from  Massachusetts,  repre- 
sents that  one  idea,  crazy,  irreclaimable  Boston 
fanaticism,  which  worships  in  truth  "an  idola- 
trous myth"  under  the  name  of  liberty,  has  an 
easy  task  to  perform  in  voting  against  such  a 
measure.  But  those  men  whom  he  has  taunted 
with  awant  of  moral  courage,  with  a  want  of  faith- 
fulness to  the  Constitution,  with  a  want  of  firm- 


ness, it  seems  to  me  are  the  only  true  comma- 
tive  men  in  this  national  council,  and  who  are  m 
danger  of  being  ground  to  powder  between  the 
two  extremes.  Ill  does  it  become  that  gentleman 
to  talk  to  me  of  crouching  to  southern  men,  and 
of  pandering  to  the  vices  and  peculiarities  of  sooth- 
era  society.  That  gentleman  made  a  internet 
here  which  I  brand  as  untrue.  These  dough-facet, 
•aid  he,  come  into  this  Hall  and  say  one  thine 
while  they  preach  another  story  to  their  eowtu- 
uents.  Sir,  if  the  gentleman  will  go  to  my  dis- 
trict and  read  the  newspapers  of  his  own  party  at 
this  hour,  he  will  find  that  they  are  publishing 
that  which  is  in  substance  true — that  I  said  intk 
presence  of  many  of  my  constituents  upon  a  tea- 
porary  visit  to  my  own  State,  that  •*  if  ever? 
stump  in  Kansas  were  a  negro,  every  tree  upon 
her  soil  a  slavedriver,  and  every  twig  upon  tk 
trees  a  lash  to  scourge  the  negro  to  his  daily  toil,  I 
would  vote  for  the  admission  of  Kansas  under  tie 
Lecompton  constitution  to  preserve  the  pear?  of 
the  whole  country;  and  if  my  constituents  did  net 
like  it,  and  would  let  me  know  it,  I  would  resign. 
There  are  those  within  the  sound  of  my  voice  wbo 
heard  me  make  that  declaration,  ana  I  ha?e  ja 
to  hear  from  my  constituents  that  they  dis- 
prove of  my  sentiment*  or  my  course. 

Without  going  into  detail,  and  discussing 
expressing  the  sentiments  of  the  Democracy  of 
Indiana,  which,  in  ray  opinion,  have  been  sow 
what  misrepresented  upon  this  floor,  I  uooVrtaie 
to  say,  that  though  divisions  may  distract  rov 
constituents,  nine  tenths  of  the  Democracy  of  m 
district  will  be  found  to  indorse  the  course  1  bttt 
taken  npon  this  floor. 

Let  me  avail  myself  of  this  occasion  to  say  that, 
come  what  may,  I  intend  to  submit  my  conduct 
to  the  verdict  of  my  constituency,  although  in* 
a  district  which  was  represented  in  the  last  Cm- 
gress  by  an  Opposition  member.  I  intend  to  lac* 
the  music  on  this  question.  Those  who  hav<> rep- 
resented that  I  expect  to  take  any  other  r our*, 
little  know  me.  I  will  come  back  to  this  Hall  ap- 
proved, indorsed,  sustained  by  my  constituency, 
or  I  will  go  to  private  life,  consoling  myself  wnn 
the  reflection  tnat — 

"  Truth  crushed  to  earth  will  rise  agsin"- 
and  with  the  further  reflection  that,  if  this  coca- 
try  is  to  be  again  cursed  with  a  Black  Repslta 
majority  in  this  Hall, 

"  When  vice  prevails,  and  impious  men  beariwsj. 
The  post  of  honor  is  a  private  Elation." 

A  word  or  two  more  in  regard  to  the  noisy  par- 
tisan from  Massachusetts.  Ill  does  it  become  that 
man  to  say  that  the  northern  men  who  stand  hr* 
in  defense  of  this  Administration  are  inconsisto'. 
while,  in  the  next  breath,  he  disavows  all  due* 
to  consistency ,  and  says  that  he  goes  for  the  Cm- 
tenden  amendment,  his  antecedents  to  ibe  c*- 
trary  notwithstanding.  He  disavows  all  cfaioa 
to  consistency,  and  goes  blindly  for  the  purp^ 
of  defeating  the  Democratic  party.  What  t*  la- 
logic  on  this  subject  ?  Why ,  that  the  CnW» 
amendment  is  the  easiest  mode  of  roakinp  Kan- 
sas a  free  State.  He  talks  about  nailing  doeuiL* 
and  nailing  parties.  It  is  a  very  easy  mature 
nail  him,  on  this  occasion,  to  the  counter,  bi'» 
base  counterfeit  as  he  is 

The  CHAIRMAN.  The  gentleman  tnun re- 
member that  it  is  not  in  order  to  indulge  in  wf" 
sorralities  on  the  floor  of  the  House. 

Mr.  HUGHES.  Politically  speaking  [Lat- 
ter.] I  speak  in  a  Pickwickian  and  panUmeotary 
sense.  [Laughter.]  He  says  it  is  the  bestow1, 
of  making  Kansas  a  free  State.  Therein, .  «ri 
lies  all  his  statesmanship  on  this  question.  &»*" 
this  question  was  agitated  before  the  masse*,*1 
authoritative  exposition  of  constitutional  h**" 
been  promulgated  from  this  Capitol — from  *> 
highest  constitutional  authority — from  lb*1  on' 
cle  of  the  Constitution  which  I  intend  to  rtfp* 
and  to  obey  as  long  as  a  beneficent  Qoreroro^ 
spreads  around  mo  its  protection,  its  Constiuiw" 
and  its  laws,  protecting  all,  in  helpless  i6(*wT 
and  in  mature  age,  in  all  the  rights  of  personam 
of  property.  That  expression  says  that  the  Cw 
stitution  of  the  United  States,  proprw  vgrori, car- 
ries slavery  into  the  Territory.  That  is  a** 
reading  to  people  in  the  Weat,  because,  as  I  h»rt 
frankly  said  on  this  floor  on  a  former  occa*:^ 
we  advocated  the  doctrine  of  squatter  sovere&V1 
Stare  decisis  ia  my  motto  as  a  lawyer  sad  •  ca' 
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zen;  and  standing  by  the  decision  that  while  the 
Territory  remains  in  a  territorial  condition  it  is 
slave  territory,  and  that  southern  men  may  carry 
their  slaves  there,  are  not  the  friends  of  freedom 
emphatically  those  who  desire  to  hasten  this  Ter- 
ritory into  the  sisterhood  of  States,  and  to  clothe 
its  people  with  all  the  power  of  sovereignty,  so 
that  they  may  regulate  and  form  their  domestic 
institutions  in  their  own  way?  In  other  words, 
if  Kansas  is  to  remain  a  Territory,  it  is  a  slave 
Territory;  and  its  coming  in  as  a  State  under  the 
Lecompton  or  any  other  constitution  is  the  short- 
est and  only  method  by  which  it  can  be  made  a  free 
State,  if  it  is  the  pleasure  of  the  people  there  that 
it  should  be  a  free  State.  The  best  enabling  act 
for  Kansas  is  to  admit  her  into  this  Union.  I  do 
not  stand  on  free  State  or  slave  State,  but  I  am 
only  answering  the  logic  of  the  gentleman  from 
Massachusetts.  He  says  that  to  remand  this 
question  to  the  people,  to  throw  it  all  again  into 
chaos  and  confusion,  to  reopen  agitation  and  strife, 
and  to  array  the  emigrant-aid-society  man  against 
the  border  ruffian,  is  the  shortest  and  easiest  way 
of  making  Kansas  a  free  State. 

Sir,  I  deny  it.  I  can  imagine  another  motive 
and  another  ground  for  this  facile  change  of  front 
amongst  those  who,  of  late,  rang  out  throughout 
the  country,  "the  times  demand,  and  wc  must 
have,  an  anti-slavery  Constitution,  an  anti-sla- 
very Bible,  and  an  anti-slavery  God. "  I  can  ac- 
count for  this  sudden  change.  It  is,  perhaps, 
the  shortest  road  to  the  defeat  of  the  Democratic 
party.  It  is,  perhaps,  the  shortest  road  to  the 
dissolution  of  this  Union,  for  which  those  who 
burn  the  Bible  and  the  Constitution  once  a  year 
in  Massachusetts  have  infamously  prayed  for, 
**  lo  these  many  years." 

I  would  say  to  that  gentleman,  in  reply  to  his 
argument,  that,  instead  of  standing  by  him  this 
day  in  favor  of  an  anti-slavery  Bible  and  an  anti- 
slavery  Constitution,  I  stand  with  the  late  Sena- 
tor from  the  State  of  Indiana,  [Mr.  Pettit,]  who 
well  and  conclusively  replied  to  that  declaration 
when  he  said  he  was  in  favor  of  the  old  Consti- 
tution and  the  old  Bible. 

The  gentleman  read  the  law  of  the  party  to 
the  new  converts.  The  Crittenden  amendment! 
That  is  the  shibboleth  of  Republicanism  in  these 
days.  Singular  coincidence  !  1  have  been  in  no 
caucus  of  late,  and  betray  no  confidences.  I  was 
not  one  of  those  deluded  men  who  attempted  to 
make  a  pile  of  straw  to  lay  sick  Democrats  upon. 
[Laughter.]  Singular  coincidence!  that  while 
the  Black  Republican  party,  with  the  ^ray-hfadod 
gentleman  from  Ohio,  who  has  received  the  eu- 
logy of  the  gentleman  from  Massachusetts  here 
to-day  f  were  dragooning  their  men  into  a  unani- 
mous support  of  the  Crittenden  amendment,  the 
northern  Democracy,  opposing  the  Administra- 
tion, were  also  attempting  to  bring  tho  Democratic 
party  into  unanimity  upon  it.  Why,  sir,  wc 
would  have  a  perfect  unanimity  in  the  House — 
a  kind  of  political  millennium,  or  general  fusion  of 
parties,  with  the  gray-headed  old  file-leader  from 
Ohio,  whose  constituents,  some  time  ago,  peti- 
tioned the  Legislature  of  that  State  in  favor  ofuis- 
solving  the  Union, at  its  head.  And  all  this,  says 
the  gentleman  from  Massachusetts,  is  to  result  in 
a  glorious  Republican  victory  in  1860 !  Let  the 
"  Douglas  Democrats"  take  notice  of  the  predic- 
tion, and  consider  within  themselves  what  share 
they  are  to  have  in  the  feast. 

My  colleague  from  the  New  Albany  district 
[Mr.  English  J  said  that  when  he  was  asked  if 
he  was  going  to  vote  with  the  Republicans,  he 
retorted,  "  are  you  going  to  vote  with  the  Know 
Nothings?"  Now,  sir,  I  have  an  answer  to  make 
to  that,  and  what  I  say  goes  before  my  constit- 
uents. In  the  platforms  of  185G,  there  was  no  ma- 
terial difference  on  the  slavery  question  between 
the  Fillmore  Know-Nothing  party  and  the  Dem- 
ocratic party;  and  throughout  my  district  I  ad- 
dressed the  members  of  the  Know-Nothing  party 
in  this  way:  I  said  to  them,  "  I  repudiate  your 
Americanism;  1  repudiate  your  secret  organiza- 
tion; but  thut  is  not  in  issue  in  this  contest;  sla- 
very is  the  question;  and  if  you  are  true  to  your 
platform  on  that  question,  you  and  I  agree.  '  I 
spoke  in  my  colleague's  district  and  preached  the 
same  doctrine  in  the  city  of  New  Albany,  and, 
bitter  as  I  had  been  against  the  peculiar  tenets  of 
the  American  party,  as  to  foreigners  and  Catho- 


lics,when  the  slavery  question  came  up,  I  received 
the  votes  of  a  good  many  of  that  party,  for  which 
I  am  duly  grateful.  And  I  say  to  my  colleague 
here,  I  am  not  ashamed  to  avow  in  this  Hall,  wnat 
1  avowed  before  my  constituents,  that  I  was  will- 
ing, and  am  willing  now,  to  stand  side  by  side 
with  the  Fillmore  or  national  American  party 
upon  the  slavery  question,  while  I  shall  ever  re- 
pudiate and  abhor  their  war  upon  religions  and 
races. 

But  let  me  ask  my  colleague  if  he  did  not  speak 
without  his  host  ?  Is  this  Know-Nothing  party 
in  Congress  a  unit  upon  this  question  ?  How  do 
they  stand  in  this  House?  Divided.  How  do  they 
stand  in  the  other  branch  of  Congress  ?  The  pres- 
idential aspirants,  the  leaders,  the  high  priests 
and  prophets  of  the  party,  including  the  author  of 
this  new  amendment,  are  arrayed  against  the  Dem- 
ocratic party.  Let  the  gentleman  go  to  his  con- 
stituents anil  tell  them  that,  in  attempting  to  de- 
feat this  Lecompton  constitution,  he  stood  side  by 
side,  and -shoulder  to  shoulder,  with  the  Repre- 
sentative from  Louisville;  and  every  Democrat 
in  his  district,  and  especially  in  the  principal  city 
of  it,  who  recollects  the  burning  dwellings  and 
bloody  deeds  of  the  first  Monday  of  August,  1855, 
will  hear  him  with  sorrow  and  disappointment. 
Talk  to  me,  sir,  about  standing  side  by  side  with 
the  Know-Nothing  party  upon  this  question  !  I 
care  not  in  what  company  I  fight,  so  long  as  the 
flag  of  the  Constitution  waves  over  me.  I  followed 
that  flag  through  the  contest  of  1856.  I  knew  that 
the  Democratic  party  of  this  Union  had  not  only 
inscribed  upon  it  their  principles,  but  that  they 
had  intrusted  it  to  the  hands  of  James  Buchanan 
in  preference  to  Stephen  A.  Douglas.  I  am  fol- 
lowing that  flag  now  in  the  hands  of  that  same 
ieadcr;  and,  sir,  I  intend  to  follow  it  even  if  it  be 
to  that  political  grave  which  the  late  member  from 
Illinois  [Mr.  Morris]  intimated  was  awaiting  the 
discharge  of  my  duty  here. 

But,  Mr.  Chairman,  the  gentleman  from  Mas- 
sachusetts [Mr.  Burlingame]  went  out  of  his  way 
to  pronounce  a  eulogy  upon  the  senior  member 
from  Ohio,  [Mr.  Giddinos.]  He  said  that  that 
gentleman  had  a  very  warm  heart  as  well  as  a 
gray  head;  and  that,  if  the  gentleman  from  South 
Carolina  [Mr.  Miles]  knew  him  as  well  as  he  did, 
he  would  think  so.  Yes,  if;  the  if  stands  very 
much  in  the  way.  I  have  heard  of  this  celebrated 
traveler  from  Massachusetts  before — not  altogeth- 
er so  celebrated  as  Captain  Cook,  who  circum- 
navigated the  globe — but  the  traveler  who  went 
nil  over  the  country  making  stump  speeches  for 
Fremont,  and  of  whom  newspaper  accounts  were 
published  describing  him  minutely,  and  informing 
the  world  whether  he  wore  a  check  neckcloth  and 
striped  breeches  or  not,  and  reaped  the  full  meas- 
ure of  fame  after  the  Republican  manner.  [Laugh- 
ter. ]  I  recollect  very  well  that  he  made  a  speech  at 
the  capital-of  Indiana, and  pronounced  his  eulogy 
upon  Giddings  there.  His  memory  failed  him 
here  this  afternoon.  In  sporting  phrase,  he  let 
down.  He  was  anxious  to  sustain  his  character 
as  an  extempore  speaker,  but  his  memory  failed 
him  and  he  broke  down.  I  did  not  hear  his  speech 
at  the  capital  of  my  State;  but  I  recollect  hearing 
and  seeing  in  the  newspapers  that  he  told  the  peo- 
ple to  "  rally  round  the  mighty  Giddings;"  but 
the  people  could  not  swallow  it,  for  even  the  Re- 
publicans of  Indiana  have  not  sunk  quite  so  low 
as  that  yet.   [Laughter.] 

The  gentleman  repeated  the  old  eulogy  to-day. 
Yes,  sir,  a  man  is  known  by  the  company  he 
keeps.  This  new  defender  of  the  Constitution, 
this  Union-lover,  this  man  who  objects  to  south- 
ern men  talking  about  a  dissolution^  the  Union, 
is  at  his  old  £ame,  eulogizing  the  gentleman  from 
Ohio,  who,  in  the  convention  which  nominated 
Hale  and  Julian,  e;ave  utterance  to  the  following 
burst  of  constitutional  and  Union-loving  patriot- 
ism: 

"  Mr.  Giddinjr*  did  not  believe  there  wan  one  man  pro 
fesHiiK  to  be  a  Frce-Soiler,in  this  city,  who  had  any  idennf  ] 
even  looking  back  to  the  mass  of  corruption  to  be  fourul  in  , 
the  old  parties,    lie  believed  and  assorted  that  those  who  j 
slew  (Joniuch  were  the  most  efficient protpctorsof  our  Con-  j 
stituiion  now  living.  He  would  assort  such  doctrine  every- 
where, but  he  was  not  ready  to  pluce  such  doctrine  in  the 
platform.    He  demanded  the  repeal  of  the  law,  [fugitive 
Hlave  law,]  but  friend  Smith  is  opposed  to  asking  for  its  re- 
peal.   ]  have  helped  off  as  many  Jerrys  as  he  has ;  and  t 
have  told  a  fugitive,  when  pursued  by  the  slave- catcher,  to 
•hoot  him  down  ;  and  haw  put  the  pistol  in  his  hand.    I 


then  told  the  slave-catcher  to  take  him,  but  he  did  not  wish 
to  run  any  risk  on  that  point,  for  1  bcheve  the  fugitive  would 
have  shot  him." 

We  have  here,  as  the  eulogist  of  this  member 
from  Ohio,  a  member  from  Massachusetts,  a  State 
where  Kailoch  preaches,  and  where  a  man  is 
elected  Governor  who  goes  into  the  canvass  of 
State  affairs  gravely  declaring  that  he  is  in  favor 
"  of  the  admission  of  Kansas  with  her  own  char- 
ter of  freedom."  This  is  the  defender  of  the 
Constitution,  from  Massachusetts.  He  is  going 
to  exterminate  dough-faces.  I  tell  both  him  and 
the  gentleman  from  Illinois,  who  expected  to  see 
me  shot  down  at  the  outposts  in  this  contest, 
that  when  this  race  of  dough-faces* is  extermin- 
ated, tho  Constitution  of  this  country  and  the 
Union  of  these  States  are  at  an  end.  Then  the 
gentleman  from  Massachusetts  will  have  an  op- 
portunity of  being  confronted  with  these  south- 
ern men,  and  I  hope  that  he  will  behave  himself 
better  than  he  did  on  a  certain  memorable  occa- 
sion that  has  passed. 

The  CHAIRMAN.  The  gentleman  must  un- 
derstand that  it  is  not  in  order  to  indulge  in  per- 
sonalities. 

Mr.  HUGHES.  Then  I  will  not  do  it.  The 
gen  tleman  has  assumed  to  himself  a  kind  of  leader- 
ship  here  to-day.  He  announces  to  us,  ex  calludra> 
that  the  Republican  party  has  squared  itself  upon 
Crittenden's  amendment.  He  patted  the  Doug- 
las men  on  the  back  :  "yes,  you  are  patriotic  men, 
that  you  are;  come  up  and  vote  for  Crittenden 'a 
amendment,  along  with  the  venerable  and  warm- 
hearted member  from  Ohio.  Then  perhaps  wc 
will  have  some  of  these  days  an  anti-slavery  con- 
stitution, an  anti-slavery  Bible,  and  an  anti- 
slavery  God. " 

Something  has  been  said  here  to-night  about 
reading  out  of  the  party.  Tho  gentleman  from 
Illinois  dodged  that  question.  We  have  heard 
a  good  deal  said  about  reading  out  of  tho  party, 
and  the  establishment  of  tests.  I  admit  that  no 
man  or  no  set  of  men  have  the  power  to  establish 
a  test.  I  admit  that  no  Administration  and  no 
number  of  men  can  read  men  out  of  the  party  so 
long  as  they  arc  sound  upon  principle.  1  will  tell 
you  what  I  do  say;  tests  are  matters 

[Here  the  hammer  fell.] 


SLAVERY  AGITATION— NULLIFICATION— THE 
LECOMPTON  CONSTITUTION. 

SPEECH  OF  HON.  M.  W.  TAPPAN, 

OF  NEW  HAMPSHIRE, 
In  the  House  of  Representatives, 

JlfarcA  31,  1858. 

The  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union— 

Mr.  TAPPAN  said: 

Mr.  Chairman:  I  rise  to-day  to  put  upon  record 
the  protest  of  New  Hampshire  against  what  I 
conceive  to  be  the  most  stupendous  political  fraud 
that  was  ever  before  attempted  to  be  perpetrated 
upon  any  people. 

Not  that  it  is  necessary,  in  order  that  her  posi- 
tion should  be  fully  known,  for  New  Hampshire, 
here  and  now,  to  utter  her  voice  against  the  Le- 
compton iniquity,  for  in  her  recent  State  election 
she  lias  already  spoken  in  language  more  signifi- 
cant and  potent  than  any  words  which  I  can  utter 
on  this  occasion. 

The  State  which  but  a  few  years  ago  was 
known  as  the  very  Gibraltar  of  northern  Democ- 
racy, has  just  been  carried  against  the  Adminis- 
tration by  a  majority  of  five  thousand ;  and ,  if  the 
so-called  "  Democratic'1  party  there  had  not  en- 
tirely ignored  this  issue,  or,  as  was  the  case  to 
some  extent,  taken  nnti- Lecompton  ground,  in- 
stead of  five  thousand,  the  majority  against  it 
would  have  been  ten  thousand— sweeping  the 
party  into  oblivion. 

Mr.  Chairman, it  is  not  my  purpose  to  discuss, 
wholly  or  mainly,  the  Kansas  question,  or  to  go 
into  a  detailed  examination  or  the  Lecompton 
constitution,  as  I  might  perhaps  have  done  at  an 
earlier  stage  of  the  debate.  This  has  already 
been  done  by  others,  until  the  subject  is  well  nigh 
exhausted.  But  while  I  intend  to  refer,  in  the 
course  of  my  remarks,  to  some  of  the  more  prom- 
inent features  of  the  great  question  which  is  so 
soon  to  be  decided,  I  intend  also  to  vindicate  the 
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people  of  the  North  from  the  charges  which  are 
constantly  made,  here  and  elsewhere,  of  slavery 
agitation,  of  aggression  upon  the  rights  of  the 
South,  and  of  entertaining  sentiments  hostile  to 
the  union  of  these  States! 

Sir,  in  behalf  of  the  Republican  party,  for  whom 
on  this  question  I  think  I  can  speak,  and  of  the 
people  of  the  North,  I  deny  all  and  every  of  these 
charges.  And,  in  turn,  1  charge  home,  where  I 
think  it  properly  belongs,  upon  the  nullification 
and  disunion  party  of  the  South,  or,  as  it  is 
pleased  to  call  itself  in  these  latter  days,  the  "  se- 
cession" party,  with  being  the  real  aggressors — 
with  entertaining  views  and  sentiments  hostile  to 
the  Union,  and  with  bein»  the  cause  of  all  or 
nearly  all  the  slavery  agitation  in  this  country  for 
the  last  twenty  years ! 

^Mr.  Chairman,  the  people  of  the  North  have  no 
wish  or  design  to  improperly  interfere  with  the 
rights  of  tlie  South.  They  know  that  slavery, 
as  it  exists  in  the  States,  is  beyond  their  control. 
True,  they  may  hope,  through  the  influence  of 
public  opinion  and  the  progress  of  Christianity 
and  civilization,  to  one  aay  sec  the  system  ame- 
liorated or  entirely  done  away.  But  further  than 
this,  they  have  no  designs  upon*thc  "  peculiar  in- 
stitution '  of  the  southern  States.  Ay,  they  know 
that  that  institution  has  its  chief  strength  and  sup- 
port, to-day,  in  the  Union  of  these  Slates,  and  they 
are  loyal  and  faithful  to  that  Union.  But  at  the 
same  time,  sir,  they  love  liberty,  and  cherish  in 
their  heart  of  hearts  the  great  principles  which 
called  this  Government  into  being.  •  They  know, 
too,  what  the  system  of  slaveryis,  and,  in  com- 
mon with  the  early  and  great  men  of  the  South, 
they  hold  it  to  be  a  great  moral,  social, and  polit- 
ical evil — a  foul  blot  upon  the  otherwise  fair  es- 
cutcheon of  our  common  country.  They  know 
that,  at  the  formation  of  the  Government,  slavery 
was  regarded  by  all  the  great  and  good  men,  South 
as  weltas  North,  as  a  temporary  evil,  and  so  in- 
consistent with  the  principles  upon  which  the  war 
of  the  Revolution  was  fought,  that  the  Fathers 
would  not  allow  the  word  slavery  to  go  into  the 
Constitution.  They  moreover  knew  something 
of  the  effects  of  the  system.  They  knew  that  it 
impoverishes  the  soil,  that  it  retards  progress,  that 
it  opposes  education  and  mental  development,  that 
it  degrades  labor,  (which  is  the  insignia  of  nobil- 
ity in  the  North,)  and  brings  everything  down  to 
its  own  level.  And  within  a  few  ycar3  they  have 
seen  the  early  policy  in  relation  to  slavery  aban- 
doned,and  in  place  of  the  doctrine,which  formerly 
obtained,  that  it  was  a  local  institution,  existing 
only  by  positive  law,  they  now  see  an  attempt 
made  to  nationalize  the  system,  and,  through 
the  doctrines  of  the  President's  message  and  the 
Died  Scott  decision,  to  plant  it  in  the  very  heart 
of  the  free  States. 

Sir,  one  after  another,  we  have  seen  the  old  land- 
marks and  barriers  erected  by  our  fathers  against 
the  encroachments  of  this  system  removed;  we 
have  seen  the  plighted  faith  ot  the  nation  trampled 
upon,  that  it  might  find  scope  and  verge;  and  now, 
when  with  bold  and  defiant  attitude  it  threatens 
to  invade  our  very  firesides  and  hearthstones,  be- 
cause we  resist  and  defend  ourselves,  we  are  de- 
nounced as  '*  fanatics  and  agitators."  No,  air;  we 
«»f  the  North  are  not  responsible  for  this  slavery 
agitation;  but  the  responsibility,  as  I  have  saiu, 
belongs  to  the  extremists — the  nullification  party 
of  the  South, who,  through  their  mad  and  offensive 
nehemes  of  slavery  propagandists,  have  brought 
about  the  present  state  of  affairs. 

When  I  speak  of  the  disunion  party  of  the 
South,  I  do  not  include  the  entire  people  of  the 
southern  States,  nor  do  I  join  in  an  indiscriminate 
warfare  upon  all  who  may  happen  to  hold  slaves. 
1  know  there  are  thousands  upon  thousands  of 
moderate,  conservative,  and  patriotic  men  there, 
who,  at  heart,  condemn  these  ultra  and  offensive 
schemes  as  much  oe  we  do.  But  I  speak  of  that 
portion  of  them  who  threaten  us  with  southern 
conventions,  and  a  dissolution  of  the  Union,  in 
rase  the  Congress  of  the  United  States  should  foil 
to  give  its  sanction  to  one  of  the  most  bare-faced 
swindles  that  ever  disgraced  any  age  or  any  coun- 
try !  I  believe  that  a  party  exists  at  the  South, 
headed  by  violent  men,  who  seem  bent  on  con- 
trolling the  Government  to  their  own  purposes, 
and,  failing  in  this,  to  withdraw  from  the  Union, 
and  set  up  a  southern  confederacy.     Whether 
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they  mean  this  or  not,  they  preach  it,  to  effect 
ulterior  objects;  and  a  system  of  terrorism  has 
been  established,  before  which  the  moderate  men 
of  that  section  can  make  no  headway. 

And,  what  is  more  alarming  still,  this  party, 
which  General  Jackson  in  1833  put  his  heel  upon 
and  for  the  time  "  crushed  out,"  to-day  has  com- 
plete control  of  the  Democratic  organization  of 
the  country !  And,  to  the  shame  and  everlasting 
disgrace  of  a  portion  of  that  party  in  the  North, 
it  seems  willing,  for  the  sake  of  the  few  miserable 
crumbs  which  may  fall  from  the  table  of  its  mas- 
ter, to  bow  down  and  do  its  imperious  bidding ! 
Talk  of  "  northern  fanaticism  !"  Be  it  so.  Some- 
thing may  well  be  pardoned  to  the  spirit  of  Lib- 
erty ;  but  for  the  spirit  which  would  carry  slavery 
into  a  Territory  wrested  from  the  people  of  the 
free  States  by  a  breach  of  plighted  faith,  against 
the  earnest  remonstrance  of  an  overwhelming  ma- 
jority of  the  people  of  that  Territory,  and  at  the 
expense  of  every  principle  of  truth,  honor,  jus- 
tice, and  fair-dealing  among  men,  nothing  can  be 
said  by  way  of  excuse  or  palliation.  It  is  a  gross, 
outrageous,  impudent,  and  unmitigated  wrong, 
And  it  is  a  scries  of  aggressions  such  as  this 
which  has  driven  the  people  of  the  North  where 
they  are  obliged  to  make  a  stand  in  self-defense, 
or  see  all  those  principles  which  are  dear  to  free- 
men, and  which  they  have  always  been  taught  to 
cherish  and  revere,  forever  repudiated  and  tram- 
pled under  foot.  And,  by  the  blessing  of  God, 
we  will  defend  ourselves,  and  resist  this  great 
wrong.  And  if  for  this  the  Union  is  to  be  de- 
stroyed, I,  for  one,  cannot  help  it.  "  Life  is  not 
so  dear,  nor  peace  so  sweet,"  nor  the  Union  so 
sacred,  as  to  be  *'  purchased  at  the  expense  of 
chains  and  slavery,"  and  the  humiliation  of  an 
entire  people,  in  whose  veins  yet  courses  the  blood 
of  men  who  fought  for  Liberty  on  Bunker  Hill ! 

Sir,  the  origin  of  this  nullification  party,  and 
this  disunion  sentiment,  at  the  South,  lies  deeper 
than  the  slavery  question.  It  had  its  rise  from 
other  causes,  and  the  slavery  question  has  only 
been  seized  upon,  in  the  language  of  Mr.  Calhoun, 
to  "force  the  issue"  upon  the  people  of  the  North. 
The  Representatives  of  the  same  party  which,  in 
1832,  attempted  nullification  on  account  of  the 
tariff,  to-day  threaten  to  dissolve  the  Union  if  Le- 
compton  is  rejected!  Mr.  Chairman,  I  do  not 
know  but  that  there  has  always  been  a  disunion 
party  at  the  South,  but  it  never  fairly  showed  its 
head  till  about  1830.  As  1  have  intimated,  the 
tariff  policy  was  then  the  ostensible  cause  of  griev- 
ance, and  it  is  not  a  little  remarkable  that  the  very 
man  who  did  more  than  all  others  at  the  South 
in  favor  of  the  policy  of  a  protective  tariff  in  1816, 
in  fifteen  years  afterwards  undertook  to  break  up 
the  Confederacy  because  of  the  very  policy  which 
he  had  helped  to  inaugurate.  The  ostensible  cause, 
then,  as  I  have  said,  was  the  tariff;  at  other  pe- 
riods since  that  time,  and  now,  it  is  slavery.  But 
one  lending  reason  then  and  now,  as  I  believe,  is  a 
secret  discontent  on  the  part  of  a  portion  of  the 
South,  at  some  fancied  inequality  in  the  working 
of  the  Federal  Government,  by  which,  as  is  sup- 
posed ,  the  North  have  gained  some  undue  advant- 
age over  the  South.  It  is  seerv  that,  while  the 
North  is  steadily  advancing  in  population,  in 
wealth,  and  intelligence,  and  in  everything  that 
marks  the  progress  of  a  great  and  prosperous  peo- 
ple, the  South  is  on  the  retrograde;  her  lands  run 
to  waste,  her  population  comparatively  diminish- 
ing, and  her  commerce  destroyed;  and  this  state 
of  things  a  portion  of  her  people  are  insane  enough 
to  suppose  results  from  some  unequal  working  of 
the  Federal  machinery,  and  they  see  no  remedy 
but  in  the  bursting  asunder  of  the  fraternal  bonds 
which  have  so  long  united  the  South  with  the 
North.  Sir,  the  cause  of  this  apparent  decay  of  the 
South  may  be  looked  for  nearer  home.  A  population 
of  ignorant,  unthrifty  slaves,  who,  according  to 
the  honorable  Senator  from  South  Carolina,"  have 
no  aspirations,"  is  not  a  foundation  on  which  to 
build  the  material  industry  of  a  nation;  nor  is  it  in 
the  midst  of  such  a  community  that  manufactures 
and  the  mechanic  arts  will  flourish,  or  that  agri- 
culture will  be  best  developed.  Slaves  cannot 
build  ships,  nor  sail  nor  navigate  them  when  they 
are  built.  If,  then,  notwithstanding  the  compar- 
ative barrenness  of  her  soil  and  the  rigor  of  her 
climate,  the  North  has  continued  to  prosper, whilst 
decay  and  death  are  stamped  upon  the  once  fertile 


fields  of  the  South,  the  cause  is  found,  not  in  aar 
undue  advantage  which  the  North  derives  from 
the  Government,  but  results  wholly  from  the  sys- 
tem of  free  labor,  which,  notwithstanding  ihe 
contempt  in  which  such  labor  is  held  at  the  South, 
is  at  once  the  pride  and  glory  of  the  free  States. 

And,  Mr.  Chairman,  have  not  the  people  of 
the  North  just  cause  for  alarm,  when  they  teethe 
systematic  attempt  of  leading;  statesmen  to  de- 
bauch the  public  sentiment  of  the  country  upon 
this  question  of  labor,  which  forms  the  rery  tub* 
stratum  of  society  in  the  free  Slates?  And, is 
passing,  1  cannot  help  referring  to  some  of  tke 
sentiments  which  have  been  put  forth  in  toe 
course  of  this  debate  on  this  subject.  They  have 
been  quoted  repeatedly  before,  but  I  desire  to 
embody  them  in  my  remarks,  that  the  honest, 
hard-working,  intelligenftnen  of  the  old  "Graoht 
State,"  may  see  in  wnat  estimation  they  are  kid 
by  those  who  are  striving  to-day  to  push  aUrefy 
into  the  Territory  which  so  recently  belonged  to 
them  and  to  their  free  institutions ! 

I  quote,  first,  from  a  speech  of  honorable  A*- 
drew  Johnson,  of  Tennessee,  recently  dditered 
in  the  Senate,  and  which  I  listened  to  myself: 

**  When  you  form  a  community  oat  of  ifMfavidat&iiK} 
commence  tlie  work  of  production,  intellectual  sM  j«j#- 
ical ;  and  as  society  moves  on  through  time,  we  find  mw 
occupying  the  lower  places,  and  some  occupying Uw  bean 
place*.  I  do  not  care  whether  you  call  It  slavery  «r  sem- 
tude;  the  man  who  ha*  menial  ojffUestopcrf  erst,  is  the  ika 
or  the  serrunt,  I  care  not  whether  he  is  white  or  keck.  Sa- 
viiadc  or  f-lavrry  grows  out  of  the  organic  structure  of  em. 
All  the  talk  wc  hear  in  depreciation  of  slavery  a  tilt,aA 
a  great  port  inn  of  it  mere  twaddle.  Slaver)'  exitts;  It » 
an  ingredient  of  society,  growing  out  of  roan's  aieaU)  ud 
physical  organization  ;  and  the  only  question  for  oi » da- 
cuss  is,  what  kind  of  slavery  we  shall  have.  Willp&kstt 
white  or  black  slavery  1  Shall  it  be  voluntary  or  innis* 
lary  ?" 

Also,  from  the  speech  of  Governor  Hammojb, 
of  South  Carolina,  delivered  in  the  Senate  on  the 
4th  of  the  present  month,  as  follows: 

"In  all  social  systems,  there  must  be  a  claw  tofct* 
menial  duties,  to  perform  the  drudgery  af  life,  tbaiH,  ad» 
requiring  but  a  low  order  of  intellect,  sod  butliuieikiU-  J» 
requisites  are  vigor,  docility,  fidelity.  Such  a  dan  rptmi 
have,  or  you  wotud  not  have  that  other  class  usaie*  lem  ft- 
rcss,  civilization,  and  refinement.  It  constitute*  tit  ttn 
mho-sill  of  society  and  of  folilical  gosernrntnt;  tad  ?* 
might  as  well  attempt  to  build  a  bouse  in  the  air,uwbt^ 
either  the  one  or  the  oilier,  except  on  this  mudsUL 

"  The  Senator  from  New  York  said,  yesterday,  tb*t* 
whole  world  had  abolished  slavery.  Ay,  the  name,  sstMt 
the  thing  ;  all  the  powers  of  the  earth  cannot  abaM  ttat- 
God  only  can  do  it  when  bo  repeals  the  tort,'  tbe .p*  J* 
always  have  with  you  ;*  for  the  man  who  lives  by  daihldtt, 
and  scarcely  lives  at  that,  and  who  has  to  put  out  kit  iabsr  9 
the  market  j  and  take  the  best  he  can  get  for  it ;  inshmt,?* 
tohole  class  of  manual  laborer*,  and  'operatives,'  at  »w  » 
thetn ,  are  essentially  slaves.  Our  slaves  are  black,  <?/  esautt 
and  inferior  race."  *  *  *  •  "They  are  tap* 
content,  unaspiring,  and  utterly  incapable, from  tote^a* 
weakness,  ever  to  give  us  any  trouble  by  their  aspintJQ» 
Yours  are  white,  of  your  own  race;  you  art  brother*  9f—* 
blood.  They  are  your  canals  in  natural  endovmesti «/ »& 
led,  and  they  feel  galled  by  their  degradation.  Off  una* 
not  vote.  We  give  them  no  political  power.  Yovrtfot&; 
and,  being  the  majority,  they  are  the  depoeUaTimofs&f* 
political  power." 

It  is  said,  Mr.  Chairman,  that  the  "  evil  vhkk 
men  do  lives  after  them,  but  tbe  good  is  oft^s in- 
terred with  their  bones. » »  Sir,  these  sentimeflt*. 
striking  as  they  do  at  the  very  fouDdatiefl  « 
the  true  sources  of  wealth  and  greatness ouw- 
tion,  will  live  long  after  their  authors  hate  p»w 
from  earth,  and  the  good  they  may  have  oof* 
shall  be  forgotten.  And,  sir,  these  are  not  t^ 
sentiments  of  obscure  men,  having  but  little  in- 
fluence, but  they  arc  the  sentiments  of  lew^ 
"  Democrats  "—of  men,  without  whose actiww 
and  cooperation  (and  of  others  holding  the  ««* 
sentiments)  the  present  so-called  "  Democrat* 
organization  could  not  hold  together  a  single  day- 
Sir,  with  us  at  the  North  we  have  no  "ds» 
which  leads  progress,  civilization,  and  refl^ 
mem,"  as  contradistinguished  from  those  w° 
labor — and  we  want  none.  We  hold  that  ton- 
ety  so  constituted  is  a  false  and  aristocratic  *** 
of  society,  and  we  repudiate  it.  It  is  no  pan « 
time  Democracy.  All  classes  of  our  P^rTjJ 
obliged  to  work— and  yet  they  are  capableofk*; 
ing  in  *'  progress,  in  civilization,  and  rtfo***^- 
From  the  earliest  period  of  youth,  they  are  uo? 
that  industry  is  one  of  the  highest  virtues-"*1 
labor  is  honorable,  and  idleness  disreputable.  "e 
have  no  aristocratic  class,  bom  to  luxury  sides*. 
and  who  subsist  upon  the  unpaid  toil  of  to  «** 
class.    Nor  do  we  hold  that  the  highest su< 
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••  gentlemen,"  and  do  all  the  thinking  and  gov- 
erning; while  others  are  mere  menials — **  hewers 
of  wood  and  drawers  of  water!  "a 

S.r,  as  I  have  said,  these  are  t  nolle]  i  berate  opin- 
ions oflcading  *'  Democrats,"  touching  the  great 
question  of  free  labor,  and  it  is  but  just  to  bold 
the  Democratic  party  responsible  for  the  senti- 
ments of  its  leading  men. 

But,  to  return  from  this  digression.  Mr.  Chair- 
man, this  design  against  the  integrity  of  the  Union 
was  foreseen,  and  we  have  been  warned  against  it 
by  some  of  the  best  and  most  prominent  men  of 
tho  earlier  and  better  days  of  the  Republic.  In 
1833,  Mr.  Madison,  in  the  last  year  of  his  life, 
wrote  to  his  friend,  Edward  Coles,  Esq.,  as  fol- 
lows: 

"  What  more  dangerous  than  nullification,  or  more  evi- 
dent than  tbc  progress  it  continues  to  make,  either  in  Us 
c  riginal  shape,  or  *n  the  disguise  it  assumes  ?  Nullification 
has  th«  effect  of  potting  powder  under  the  Constitution  :,r>d 
tiie  Union,  and  a  match  in  the  hand  of  every  party  to  blow 
them  up  at  pleasure."  *  *  *  *  "A  suscep- 
tibility of  the  contagion  in  the  southern  States  is  visible; 
and  the  danger,  not  to  be  concealed,  that  the  sympathy 
anting  from  known  causes,  and  the  inculcated  impression  of 
a  permanent  incompatibility  of  interests  between  the  South 
and  the  Worth,  may  put  it  m  the  power  of  popular  leaders, 
arpiring  to  the  highest  stations,  to  unite  the  South,  on  some 
critical  occasion,  in  a  cause  that  will  end  in  creating  a  new 
theater  of  great  though  inferior  interest.  In  pursuint  this 
course,  the  first  and  most  obvious  step  is  nullification,  the  next 
secession,  and  the  last  a  farewell  separation." 

Thus  wrote  Mr.  Madison,  in  the  stormy  times 
of  nullification;  and  what  were  then  merely  the 
predictions  of  a  far-seeing  and  patriotic  states- 
man, would  seem  at  this  time  to  be  in  the  process 
of  fulfillment.  Nullification  to-day  seems  to  be 
acting  under  its  "  disguises,"  to  use  the  language 
of  Mr.  Madison;  but  occasionally  the  cloven-foot 
will  protrude  itself,  and  the  secret  discontent, 
growing  out  of  the  supposed  incompatibility  of 
interests  to  which  I  have  referred,  is  made  to  ap- 
pear! Thus,  in  the  late  remarkable  speech  of  the 
Senator  from  South  Carolina,  [Governor  Ham- 
mond,] to  which  I  have  just  referred ,  he  exclaims: 

"  What  guarantee  have  we.  when  you  have  this  Govern  - 
ment  in  your  possession,  in  all  its  departments,  even  if  wo 
submit  quietly  to  what  the  Senator  exhorts  ua  to  submit  to 
— the  limitation  of  slavery  to  its  present  territory,  and  even 
to  the  reconstruction  of  the  Supreme  Court— that  you  will 
not  plunder  us  with  tariff* ;  that  you  will  not  bankrupt  us 
with  internal  improvements  and  bounties  on  your  exports ; 
that  you  will  not  cramp  us  with  navigation  laws,  and  other 
laws  impeding  the  facilities  of  transportation  to  southern 
produce  ?  What  guarantee  that  you  will  not  create  a  new 
bank,  and  concentrate  all  the  finances  of  this  country  at 
the  North,  where  already,  for  the  want  of  direct  trade  and 
a  proper  system  of  banking  at  the  South,  they  are  ruinously 
concentrated  ?" 

This  allusion  to  the  tariff  and  the  United  States 
Bank  is,  to  say  the  least,  extremely  unfortunate, 
when  we  consider  the  fact  that  both  of  these 
measures  have,  at  one  time  or  another,  received 
the  sanction  of  Mr.  Calhoun  and  other  prominent 
southern  statesmen. 

But  I  do  not  refer  to  this  matter  of  nullification 
and  secession  as  a  cause  of  any  very  serious  alarm, 
but  only  to  show  one  motive,  and,  as  I  think,  the 
great  motive,  which  impels  all  this  clamor  about 
3  isunion.  1  have  no  doubt  that  it  is  used  by  many 
as  a  mere  scare-crow,  to  frighten  men  from  their 
political  propriety,  and,  by  virtue  of  it,  to  fasten 
upon  the  country  the  extreme  measures  of  the 
slave  power,  ln'1833,  however,  when  it  assumed 
its  largest  proportions,  it  was  "  crushed  out"  by 
the  heroic  firmness  of  the  brave  and  patriotic  man 
'who  then  occupied  the  executive  chair  of  the 
nation.  It  raised  its  hideous  front  again  in  1850; 
but  when,  in  the  elections  of  that  year,  the  intel- 
ligence and  patriotism  of  the  masses  of  the  south- 
ern people  were  appealed  to,  it  miserably  failed, 
even  in  Georgia  and  Mississippi.  And  so  it  will 
be  again. 

And  here,  again,  Mr.  Chairman,  it  may  be- re- 
marked that  the  leading  disunionists  of  the  coun- 
try are  also  the  leading  Democrats  of  the  coun- 
try !  Examine  the  speeches,  both  of  the  present 
and  last  Congresses,  where  disunion  sentiments 
have  been  promulgated,  and  you  will  find  them 
the  speeches  of  Democrats.  Look  at  the  presses 
of  the  country  which  openly  "  calculate  the  value 
of  the  Union,"  and  you  will  find  them  Demo- 
cratic presses.  Look  at  the  men  who  figure  at 
southern  disunion  conventions,  and  you  will  find 
them  alt  Democrats!  Let  the  Democratic  party, 
then,  repudiate  these  disunion  sentiments,  and 
shake  on  the  leaders  who  advocate  them,  or  be 


content  to  rest  under  the  load  of  odium  and  in- 
famy which  the  American  people  always  have 
and  always  will  visit  upon  those  who  plot  against 
the  welfare  of  the  Republic! 

Sir,  I  wish  the  present  Executive  had  some  of 
the  same  spirit,  and  a  little  of  that  Roman  firm- 
ness which  characterized  the  great  man  who  oc- 
cupied the  presidential  chair  at  the  time  of  which 
I  speak !  There  was  no  timidity,  no  wavering, 
then  !  General  Jackson  took  his  stand;  and  al- 
though the  tempest  howled  about  his  cars,  and  a 
sovereign  State  was  arrayed  in  arms  against  the 
Union,  yet  he  quailed  or  faltered  not!  Not  so  in 
the  present  emergency  did  James  Buchanan.  He 
sent  his  own  favorite  Governor  to  Kansas,  and 
gave  him  instructions  that  the  constitution  to  be 
framed  should  be  submitted  to  the  vote  of  the  peo- 
ple. Governor  Walker  promised  over  and  over 
again,  in  the  most  solemn  and  emphatic  manner, 
that  it  should  be  so  submitted.  These  promises 
and  pledges  were  brought  home  to  the  knowledge 
of  the  President,  and  tacitly  approved  by  him. 
But  this  cause  disaffected  the  pro-slavery  party 
in  Kansas,  and  the  extreme  slavery  party  in  the 
South;  and  when  Governor  Walker,  like  an  hon- 
est man,  rejected  the  Oxford  and  McGee  frauds, 
the  fire,  that  before  was  partially  smothered,  now 
broke  out  with  violence,  and  from  that  moment 
Governor  Walker,  from  whom  so  much  had  been 
expected,  was  a  doomed  man!  And  the  Presi- 
dent, instead  of  sustaining  his  Governor,  who  was 
clearly  in  the  right,  instead  of  proudly  maintain- 
ing the  position  heat  first  assumed,  repudiated 
his  own  instructions,  turned  his  back  upon  Gov- 
ernor Walker,  and  left  him  to  be  sacrificed  ! 

The  Georgia  and  Alabama  resolutions,  and  the 
great  outcry  that  rang  through  the  South  against 
Governor  Walker,  were  too  much  for  the  weak 
and  shattered  nerves  of  our  President!  I  trust 
in  God  that  there  is  yet  virtue  and  intelligence 
enough  left  in  the  American  people  to  enable 
them,  at  no  very  distant  day,  to  choose  a  Presi- 
dent, cither  from  the  North  or  from  the  South, 
(I  hardly  care  which,)  who  will  not  be  frightened 
to  death  every  time  certain  hot-headed  gentle- 
men threaten  to  4*  break  things"  by  dissolving 
the  Union ! 

Sir,  I  desire  to  trace,  very  briefly,  some  of  the 
causes  of  this  slavery  agitation,  and  see  who  are 
the  real  aggressors.  Who  and  what  created  the 
disturbance  at  the  time  of  the  Texas  annexation  ? 
Sir,  instead  of  allowing  events  to  take  their  nat- 
ural course,  leaving  Texas  at  some  time  to  come 
into  the  Union  (if  the  interests  of  both  parties  re- 
quired it)  in  a  constitutional  way,  that  measure 
was  precipitated  upon  the  country  in  hot  haste, 
in  defiance  of  the  treaty-making  power,  and,  as 
was  believed  by  many  of  our  ablest  statesmen, 
against  the  plain  provisions  of  the  Constitution! 
There  must  be  no  delay.  Nothing  but  "  imme- 
diate annexation"  would  answer,  and  all  for  the 
openly-avowed  purpose  of  strengthening  and  perpetuat- 
ing the  system  of  human  slavery.  It  is  not  to  be  won- 
dered at,  under  these  circumstances,  that  the  peo- 
Sle  of  the  free  States  should  remonstrate !  They 
isliked  to  stand  in  the  inconsistent  altitude,  be- 
fore the  civilized  world,  of  a  great  and  powerful 
Republic,  boasting  of  its  freedom,  and  founded 
upon  the  rights  of  man,  rushing  headlong  into  a 
foreign  war  for  the  purpose  of  extending  slavery ! 
And  yet  this  was  the  whole  of  the  Texas  question. 
Slavery  was  offensively  flaunted  into  the  very 
faces  of  our  people,  for  the  purpose,  as  it  would 
seem,  of  again  "forcing  the  issue  upon  the  North!" 
And  because  some  of  the  people  of  the  free  States, 
true  to  the  principles  of  liberty  and  equal  rights, 
for  which  their  fathers  fought  and  bled,  objected 
to  this  movement  for  this  purpose,  the  nullifiers 
of  the  South  got  up  meetings  and  held  conven- 
tions, and  again  "  breathed  out  thrcatenings  and 
slaughter  "against  the  Union,  unless  Texas  should 
be  annexed !  Texas  was  annexed.  War  with 
Mexico  followed,  bringing  in  its  train  large  ac- 
quisitions of  territory  and  numerous  evils,  the  end 
of  which  is  not  yet !  And  now,  sir,  I  understand 
that  Texas,  too,  after  all  the  blood  and  treasure 
that  have  been  expended  in  her  behalf,  threatens 
to  retire  from  the  Union  unless  the  American  Con- 
gress sanctions  this  Lecompton  fraud  !  Sir,  I  feel 
nothing  but  kindness  towards  the  State  of  Texas, 
her  people,  or  her  Representatives  on  this  floor; 
but  if,  on  such  an  issue,  Texas  thinks  best  to  dis- 


solve the  bands  which  bind  us  together,  and  to 
"  step  out"  of  the  Union,  I  say  let  her  go !  We 
managed,  after  a  fashion,  to  get  along  before  she 
came  In,  and  I  think  we  can  live  when  she  shall 
go  out! 

Mr.  Chairman,  there  is  one  remarkable  fact 
connected  with  this  matter  of  Texas  annexation 
which,  in  passing,  I  must  not  omit  to  notice;  and 
that  is,  the  prohibition  of  slavery  in  a  portion  of  the 
new  State  of  Texas.  That  part  of  the  joint  resolu- 
tion of  annexation,  touching  this  matter,  is  in  the 
following  words: 

"  And  in  such  State  or  States  as  shall  be  formed  out  of 
said  territory  north  of  said  Missouri  compromise  line,  sla- 
very or  involuntary  servitude  (except  for  crime)  shall  be 
prohibited." 

Among  those  who  voted  for  this  clause  I  find 
the  names  of  the  honorable  gentleman  from  Geor- 
gia, [Mr.  Stephens;]  of  the  gentleman  from  Ala- 
bama, [Mr.  Houston;]  of  the  gentleman  from  Ten- 
nessee, [Mr.  G.  W.  Jones;]  of  Howell  Cobb,  now 
Secretary  of  the  Treasury;  of  Jacob  Thompson, 
Secretary  of  the  Interior;  of  Aaron  V.  Brown, 
Postmaster  General;  of  Andrew  Johnson,  now 
Senator  from  Tennessee;  of  John  Slidell,  Sen- 
ator from  Louisiana;  and  a  great  many  other 
prominent  Democrats,  both  from  the  North  and 
South.  And  yet  the  same  gentlemen  who  then, 
and  in  the  application  afterwards  of  the  same  prin- 
ciple to  Oregon,  directly  "  intervened9*  to  prohibit 
slavery  in  both  of  those  Territories,  now  hold  that 
it  is  unconstitutional  for  Congress  to  interfere  with 
slavery  in  the  Territories,  and  make  *«  non-inter- 
vention" a  test  of  Democratic  faith. 

This  only  shows  the  rapid  strides  which  the 
so-called  Democratic  party  has  made  in  behalf 
of  slavery  within  the  last  few  years,  until  to-day- 
it  stands  before  the  country  and  the  world  having 
for  its  test  measure  a  bill  which  puts  the  "  right  in 
slave  property  higher  than  any  constitutional  sanc- 
tion /*» 

Growing  out  of  the  Mexican  war  was  the  ac- 
quisition of  California,  and  her  subsequent  appli- 
cation for  admission  tt3  a  Stale  into  this  Union, 
with  a  free  constitution.  Mr.  Chairman,  this  was 
the  "  unkindest  cut  of  all."  The  Texas  annex- 
ation scheme  had  been  pot  up  to  strengthen  sla- 
very; but,  owing  to  the  discovery  of  gold,  and  the 
great  rush  to  California  from  the  free  States,  the 
original  slavery  design  (it  would  seem  almost  by 
the  direct  interposition  of  Providence)  was  frus- 
trated ,  and  our  gsldcn  sister  of  the  Pacific  knocked 
at  the  door  of  the  Union  with  a  constitution  un- 
contaminated  by  slavery ! 

Mr.  Chairman,  we  all  remember  the  terrible 
agitation  which  shook  the  land  in  1850;  how  the 
stoutest  hearts  appeared  to  tremble  and  quake 
with  fear  at  the  '*  wreck  of  matter  and  crash  of 
worlds"  which  seemed  impending !  Southern 
conventions  were  held;  disunion  speeches  were 
made:  and  the  Union  itself,  which  had  stood  so 
many  hard  shocks,  seemed  at  last  to  be  going  to 
pieces. 

Sir,  what  was  the  occasion  of  this  great  outcry  ? 
what  the  cause  of  the  new  agitation  which  once 
more  seemed  to  threaten  the  permanency  of  the 
Union?  It  was  simply  because  the  southern  mil- 
liners were  determined  that  California,  the  fruit 
of  their  own  scheme  of  slavery  extension,  should 
not  come  into  the  Union  as  a  free  State.  Sir,  the 
whole  agitation,  at  that  time,  and  now,  shows 
that  the  contest  going  on  in  this  country  is  a  con- 
test for  political  power.  It  is  a  question  whether 
a  few  thousand  slaveholders  shall,  in  all  time  to 
come,  rule  and  govern  this  country,  as  they  have, 
according  to  Senator  Hammond,  for  the  last "  sixty 
years;"  and  whether,  as  a  consequence,  all  the 
Territories  of  the  nation  shall  be  cursed  by  the 
blighting  mildew  of  slavery,  or  become  the  abode 
of  freemen,  with  free  institutions  and  free  labor. 
Such  was  the  question  in  reference  to  California, 
and  such  is  the  Kansas  question  to-day.  By  the 
admission  of  California,  the  South,  nominally  at 
least,  lost  the  balance  of  power  in  the  Umted 
States  Senate;  and  so,  to  compensate  for  this  loss, 
it  is  necessary  to  secure  Kansas,  at  any  expense 
of  fraud,  outrage,  and  wrong. 

Sir,  it  is  curious,  as  well  as  instructive,  to  con- 
sider where  prominent  southern  gentlemen — the 
same  who  are  now  urging  the  forcible  admission 
of  Kansas  under  the  Lecompton  constitution- 
stood,  when  California  sought  admission  under  a 


323 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[March  31, 


35th  Cong....  1st  Sess. 


Slavery  Agitation,  etc. — Mr.  Tappan. 


Ho.  or  Reps. 


free  constitution.  Do  we  find  them  contending 
then  that  no  enabling  act  was  necessary?  that  it 
made  no  difference  whether  a  legal  census  had 
been  taken  or  not  ?  that  she  should  be  admitted, 
though  her  constitution  reeked  with  fraud,  and 
die  rights  of  her  people  had  been  trampled  under 
foot  by  armed  invaders?  No!  But,  upon  the 
passage  of  the  bill  admitting  California  as  a  State, 
a  protest  was  entered  upon  the  Journal  of  the 
Senate,  protesting  against  its  passage,  for  these, 
among  other  reasons: 

"  First.  That  it  gave  the  sanction  of  law,  and  thus  im- 
parted validity  to  an  unauthorized  action  by  a  portion  of 
the  inhabitants  of  California. 

"  Second.  Without  any  legal  census,  or  other  evidence 
of  their  possessing  the  number  of  citizens  necessary  to  au- 
thorize die  representation  they  may  claim. 

"  Third.  Vvithoutany  of  those  safeguards  about  the  bal- 
lot-box, which  can  only  be  provided  by  law,  and  which  are 
necessary  to  ascertain  the  true  sense  of  n  people. 

"  Fourth.  As  *  not  having  sufficient  evidence  of  its  (the 
constitution)  having  the  assent  of  a  majority  of  the  people 
for  whom  it  was  signed.'  " 

The  protest  was  signed  by  J.  M.  Mason  and 
R.  M.  T.  Hunter,  of  Virginia;  A.  P.  Butler  and 
R.  W.  Barnwell,  of  South  Carolina;  H.  L.  Tur- 
key, of  Tennessee;  Pierre  Soule",  of  Louisiana, 
Jefferson  Davis,  of  Mississippi;  D.  R.  Atchison, 
of  Missouri;  Jackson  Morton  and  D.  L.  Yulce, 
of  Florida.    All  Democrats. 

Hero,  was  a  case  attempted  to  be  made  against 
the  admission  of  California,  which  actually  ex- 
ists in  regard  to  Kansas,  only  a  thousand  times 
stronger  than  was  even  pretended  then.  Then  it 
was  objected,  against  the  admission  of  California, 
that  there  was  "  no  sufficient  evidence  that  the 
constitution  had  the  assent  of  a  majority  of  the  peo- 
ple for  whom  it  was  signed, "  If  there  wad  no  such 
evidence,  this  was  a  reason,  and  a  good  reason, 
for  its  rejection. 

But  how  is  it  in  the  case  of  Kansas  ?  What  say 
Senators  Mason  and  Hunter  and  Jefferson  Da- 
vis to  the  Lecompton  constitution  in  that  respect? 
There  is  not  only  no  pretense  that  it  is  sanctioned 
by  a  majority  of  the  people  of  Kansas,  but,  on 
the  other  hand,  although  not  submitted  to  the 
people  by  the  convention  that  framed  it,  as  the 
President  pledged  himself  that  it  should  be,  at  a 
submission  of  it  by  the  legally-constituted  Legis- 
lature of  the  Territory,  it  was  voted  down  by  a 
large  majority  of  her  people.  And  the  evidence 
of  this  is  not  disputed  or  gaiusayed.  And  yet, 
where  are  the  solemn  protests  of  Senators  against 
the  consummation  of  this  gross  outrage  upon  the 
rights  of  the  people?  Ay,  more  than  this,  these 
same  Senators  are  attempting  to  drag  Kansas  into 
the  Union  now  against  the  earnest  remonstrances 
of  her  people,  and  over  the  ruins  of  the  Demo- 
cratic doctrine  of  popular  sovereignty,  which 
brought  the  present  Administration  into  power! 

But,  sir,  to  return  to  this  charge  of  slavery  agi- 
tation against  the  North.  The  intense  excitement 
ki  1850,  growing  out  of  the  admission  of  Califor- 
nia, was  allayed  by  the  passage  of  the  compro- 
mise measures,  and  the  country  once  more  settled 
down  into  a  state  of  repose.  The  Democratic 
party,  in  convention  at  Baltimore,  when  General 
Pierce  was  nominated  for  the  Presidency,  resolved 
that  the  compromise  measures  were  a  finality ,  and 
that  henceforth  there  should  be  no  further  agita- 
tion of  the  slavery  question,  "  whether  in  or  out 
of  Congress."  The  Whig  and  Democraticparties 
both  were  pledged  in  the  same  way;  and  General 
Pierce,  in  his  first  message,  after  congratulating 
the  country  on  the  happy  state  of  quiet  which 
then  existed  on  this  vexed  question,  used  these 
remarkable  words: 

"  That  this  repose  is  not  to  be  disturbed  during  my  official 
term,  if  in  my  power  to  prevent  it,  those  who  placed  me  here 
may  rett  assured.1  * 

Mr.  Chairman,  how  was  that  repose  disturbed? 
And  who  is  responsible  for  the  reopening  of  this 
fearful  agitation  of  the  slavery  question?  Sir,  let 
those  who  were  instrumental  in  repealing  that 
time-honored  compact,  which  had  stood  for  over 
thirtyyears,  made  between  your  fathers  and  mine 
in  1820,  answer. 

The  repeal  of  the  Missouri  compromise  was  the 
cause  of  the  agitation  that  exist3  to-day  in  refer- 
ence to  Kansas  and  the  Lecompton  constitution, 
and  every  intelligent  person  in  the  country  knows 
it.  It  was  sprung  upon  the  country,  as  this  Le- 
compton swindle  ia,  at  the  advent  of  a  new  Ad- 
ministration, in  the  hupc  that  quiet  would  be  re- 
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stored  before  another  presidential  election  should 
come  round.  The  hope  was  vain.  That  iniqui- 
tous measure  crushed  the  late  Administration, and 
came  well  nigh  crushing  the  Democratic  party 
with  it !  The  consummation  of  the  scheme,  by 
the  passage  of  Lecompton — and  I  believe  it  will 
be  so,  whether  it  passes  or  not — will,  in  my  judg- 
ment, not  only  ruin  the  Administration,  but  it 
will  sink  the  party  so  deep  that  no  bubble  will 
rise  to  mark  the  spot  where  it  went  down. 

But,  sir,  although  the  real  object  of  repealing 
the  Missouri  compromise  was  perfectly  apparent, 
which  object  was  to  make  Kansas  into  a  slave 
State  or  States,  still  the  repeal  was  carried  under 
pretense  of  inaugurating  the  great  idea  of  "pop- 
ular sovereignty;"  and  the  whole  design  of  tne 
Nebraska  bill,  as  it  was  said,  was- to  let  the  peo- 
ple ilform  their  own  institutions  in  their  own  way." 
That  this  was  a  mere  pretext,  subsequent  events, 
and,  more  than  anything  else,  this  Lecompton 
constitution,  have  fully  shown.  As  long  as  it  was 
supposed  that  slavery  would  be  the  gainer, "  pop- 
ular sovereignty"  was  good  enough  Democratic 
doctrine;  but  now,  when  it  is  known  that  if  the 
matter  is  fairly  left  to  the  people  of  Kansas,  the 
result  will  be  favorable  to  liberty,  the  doctrine  of 
popular  sovereignty  is  abandoned;  and,  in  face 
of  promises  ana  pledges  and  platforms,  the  con- 
stitution is  not  submitted  to  the  people,  and  they 
are  denied  the  right  to  "  form  their  domestic  in- 
stitutions in  their  own  way." 

Sir,  this  bill  for  the  admission  of  Kansas  nnder 
the  Lecompton  constitution,  in  the  face  of  frauds 
the  most  glaring  and  palpable,  when  it  is  not  even 
pretended  that  it  has  received  the  assent  of  a  ma- 
jority of  the  people,  is  a  vital  blow  at  the  great 
fundamental  principle  which  underlies  all  repub- 
lican governments,  to  wit:  the  right  of  the  people 
to  mate  the  constitution  under  which  they  are  to 
live.  It  strikes  at  the  very  existence  of  popular 
rights,  and,  if  enacted  into  a  precedent,  will  be- 
come a  landmark  from  whence  we  may  date  the 
overthrow  of  democratic  institutions,  and  the  es- 
tablishment of  despotic  power  in  their  etead. 

So  sacred  and  essential  is  this  right  of  the  peo- 
ple to  pass  upon  their  fundamentaflaw  regarded, 
that  in  my  State  not  only  has  the  constitution 
always  been  submitted  to  the  people  for  ratifica- 
tion, but  by  its  provisions  no  revision  or  altera- 
tion of  that  instrument  can  be  made  unless  the 
same  shall  be  laid  before  the  people,  and  approved 
by  two  thirds  of  the  qualified  voters  present  and 
voting  on  the  subject.  LeJ  the  people  of  that  and 
other  S'ates  of  this  Union,  who  nave  so  zealously 
guarded  their  own  rights,  see  whither  this  coun- 
try is  tending  under  the  rule  of  a  false  and  spu- 
rious Democracy. 

Mr.  Chairman,  it  has  always  been  contended  by 
the  Democratic  leaders  and  presses  at  the  North, 
that  Kansas  would  be  a  free  State,  and  that  it 
never  could,  in  any  event,  come  into  the  Union  as 
a  slave  State.  To  show  how  this  was  understood 
in  my  own  State,  I  quote  nn  editorial  article  from 
the  New  Hampshire  Patriot,  of  October  18, 1854: 

"  The  Whig  and  Abolition  agitators  are  constantly  declar- 
ing that  slaves  arc  being  carried  into  Kansas  and  Nebraska 
by  hundreds.  This  i*  undoubtedly  false,  for  reliable  ac- 
counts concur  in  stating  that  few,  if  any,  slaves  have  been 
carried  there;  and  this  is  likely  to  be  Uio  case,  from  the 
fact  that  every  slave  carried  there  become*  in  law  a  freeman 
the  moment  he  sets  bis  foot  upon  the  soil  of  cither  of  those 
Territories.  This  is  the  law ;  and  it  is  not  very  probable 
that  the  owners  of  slaves  will  run  the  great  risk  iuvolved  in 
carrying  them  where  they  will  be  now  free,  in  the  hope  that 
subsequent  legislation  will  give  them  the  power  to  hold 
them  as  slaves.  All  admit  that  there  is  no  law  tolerating 
slavery  in  these  Territories ;  and,  in  the  absence  of  such 
law,  slavery  ia  illegal.  The  doctrine  is  well  established 
that  slavery  can  exist  only  by  positive  law ;  that,  without  a 
positive  law  permitting  it,  *  slavery  can  no  more  exist  than 
a  man  can  breathe  without  air.'  Therefore,  slavery  cannot 
exist,  not  a  slave  can  be  legally  held  in  Kansas  or  Nebraska, 
until  the  Legislature  of  the  Territory  enacts  a  law  estab- 
lishing slavery.  That  this  is  the  law,  we  have  both  the 
decisions  of  the  highest  courts  and  judges  in  the  land,  and 
the  opinions  of  the  most  eminent  statesmen.  We  will  quote 
a  few  of  these  decisions,  since  Abolition  and  Whig  editors 
arc  laboring  so  zealously  to  make  the  people  believe  that 
tub  is  not  the  settled  doctrine." 

The  Patriot  then  quotes  a  long  list  of  judicial 
decisions  in  support  of  this  position. 

But,  sir,  as  1  have  said,  this  old  doctrine  that 
slavery  is  local — the  creature  of  positive  law,  and 
of  no  validity  beyond  the  range  of  that  law — and 
which  had  been  so  decided  by  a  long  series  of  : 
judicial  decisions,  from  that  of  the  famous  Som- 
mersett  case  in  England,  down  to  that  of  the  case 


of  Priggva.  The  Stole  of  Pennsylvania  .decided  by 
the  Supreme  Court  of  the  United  States  in  thi 
country,  has  now  been  repudiated  and  overturned, 
and  the  dogma  of  Mr.  Calhoun,  that  slavery  can 
go  anywhere  by  virtue  of  the  Constitution,  has 
been  set  up  in  its  place.  When  this  doctrine  wu 
first  broached  in  the  Senate,  it  was  scouted  by 
Mr.  Clay,  Mr.  Webster,  and  other  leading  mini 
of  the  nation;  but  to-day  it  is  the  test  question 
in  the  Democratic  creed  of  this  country !  In  18Mf 
Mr.  Toombs  contended,  in  a  speech  in  the  Sen- 
ate, that  slavery  was  a  national  institution;  and 
so  far  as  the  President  can  go  in  declaration!  to 
that  effect,  so  far  as  the  Democratic  party  c&n  go 
in  its  leading  measure — the  admission  of  E&ntu 
under  the  Lecompton  constitution— slavery  n  to- 
day as  completely  nationalized  as  are  the  grot 
fundamental  principles  of  liberty  and  republic- 
anism, which  have  so  long  been  our  pride  and 
boast! 

In  the  last  presidential  campaign,  it  was  ttid 
everywhere  at  the  North  that  fcansas  would  be  a 
free  State,  and  the  Democratic  war-cry  theowu, 
"  Buchanan,  Breckinridge,  and  free  Kansas !" 

How  these  pledges  have  been  redeemed,  let 
the  President  himself  answer  by  the  extract  from 
his  message  in  which  he  says  that "  Kanmim 
much  a  slave  State  to-day  as  Georgia  or  South  Cm- 
Una." 

Again,  in  his  celebrated  New  Haven  letter,  be 
says: 

"  Slavery  criited  at  that  period,  anditill  exists i*  Earn, 
under  the  Constitution  of  the  United  States.  TkUfsvAkv 
been  at  last  finally  decided  by  the  highest  tribunal  Jtonb 
our  laws.  How  it  could  have  aver  been  seriously  dovHti,  it 
a  mystery." 

In  his  annual  message  he  says: 

"  8hould  the  confutation  without  slavery  ba  adopted  tj 
the  votes  of  the  majority,  the  right*  of  property  in  tiim 
now  in  the  Territory  are  reserved.  The  number  of  iWb 
very  small ;  but  if  it  were  greater,  the  provision  wculd  k* 
equally  just  and  reasonable.  These  slaves  were  brotife 
into  the  Territory  under  the  Constitution  of  the  Untied 
States,  and  are  now  the  property  of  their  masters.  TK< 
point  has  at  length  been  finally  decided  by  the  nirt*t  fl- 
dicinl  tribunal  of  the  country — and  this  upon  th>  pN» 
principle,  that  when  a  confederacy  of  sovereign  Sort**** 
quire  a  new  territory  at  their  joint  expense,  both  cqMb? 
and  justice  demand  that  the  citizens  of  one  and  til  of  tk* 
shall  have  the  right  to  take  into  it  whatever  wreeo?iiH 
as  property  by  the  common  Constitution.  To  have  summa- 
rily confiscated  the  property  in  slaves  already  in  ttV  Tmi- 
tory,  would  have  been  nn  act  of  gross  fnju«tice,sndo«irM 
to  the  practice  of  the  older  States  of  the  Union  wbk*  bw 
abolished  slavery." 

No  matter  if  the  number  of  slaves  in  Kansas 
were  much  greater  than  it  really  is,  thePrewl«H 
says  the  principle  would  still  be  the  sane.  And 
the  right  claimed  is,  that  the  slaveholder  may  tike 
liis  slaves  in  the  same  way  that  a  man  may  lake 
his  horse  or  his  ox,  go  into  any  Territory*^ 
the  United  States  may  now  have.orniaybereaner 
acquire,  and  there  hold  them  as  property  nodertl* 
Constitution;  and,  further,  that  when  the  peopk 
of  the  Territory  come  to  form  a  State  conatiuitMt, 
they  have  no  power  to  touch  the  existing relatioi 
of  master  and  slave !  This  is  the  legitimate  de- 
duction from  the  doctrine  of  the  message.  Sir. 
if  this  be  so,  the  question  it  already  settled,  a« 
there  can  never  be  another  free  State  added  to  tw 
Union  !  And  this  doctrine  reaches  its  eulrniw- 
ting  point  in  the  seventh  article  of  this  Lecomp- 
ton contrivance,  which  provides  as  follows: 

"  Ssc.  1.  The  right  of  property  is  before  andbfet»«^l,■ 
any  constitutional  sanction ;  and  the  right  of  the  owner « 
a  slave  to  such  slave  and  its  increase  is  the  su"^1*** 
inviolable,  as  the  right  of  the  owner  of  any  properly  *»- 
ever." 

And  this,  sir,  is  the  doctrine  which  the  Den*- 
cratic  party  to-day  put  forth  as  a  test  of  part? 
fidelity.  We  shall  see  what  the  people  of  uV 
free  States,  when  they  come  to  pass  upon  it,™ 
have  to  say  in  reference  to  this  doctrine,  aco « 
the  Administration  which  sustains  it. 

Sir,  on  the  26th  day  of  July,  1856,  in  a  spcee  \ 
which  I  had  the  honor  to  make  on  this  floor,  1 
endeavored  to  prove  that  the  evident  tendency ol 
the  Democratic  party  was  to  the  abandon^1 
of  the  doctrine  or  M  popular  sovereignty;"  and* 
ventured  to  predict  that  if  the  doctrines  put  fora 
by  certain  southern  leaders  were  indorsed  by  tbe 
American  people  in  the  election  of  Mr.  Bacharii"- 
there  would  be  a  decision  of  the  Supreme  Coar- 
sanctioning  the  Calhoun  doctrine  that  slavery* 
under  the  Constitution,  could,  ipso  facto,  &in{A 
any  of  the  Territories,  and  be  protected  there, 
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and  that  this  would  be  an  article  in  the  Demo- 
cratic creed. 

The  day  but  one  after  the  inauguration  of  Pres- 
ident Buchanan,  Dred  Scott  was  decided;  and  the 
position  of  the  party  to-day,  on  this  Lecompton 
constitution,  verifies  but  too  well  the  other  part 
of  the  prediction.  And,  sir,  if  the  Administra- 
tion, in  this  gross  and  violent  outrage  upon  their 
rights,  is  sanctioned  and  sustained  by  the  Amer- 
ican people,  I  will  venture  another  prediction:  that 
when  the  Leramon  case,  now  before  the  cosrts 
10  New  York,  shall  find  its  way  to  the  same  tri- 
bunal which  decided  Dred  Scott,  slavery,  by  vir- 
tue of  it,  will  be  planted  in  every  free  State  of  the 
Union. 

That  this  statement,  Mr.  Chairman,  is  no  mere 
bugbear,  with  no  foundation  on  which  to  base 
it,  and  as  additional  evidence  tending  to  show 
which  way  the  Democratic  current  is  drifting 
in  this  particular,  1  quote  from  an  article  in  the 
Washington  Union,  of  November  17,  1657,  but 
a  few  days  before  the  President's  message  was 
sent  to  Congress.  The  quotation  which  1  have 
made  from  the  message  contains,  in  effect,  though 
expressed  in  terms  a  little  more  ambiguous,  the 
same  sentiments  which  are  more  boldly  avowed 
in  this  article  from  the  Government  organ. 

"  JtU  State  tern,  whether  organic  or  otherwise,  which  pro- 
hibit a  citizen  of  one  State  frott  $eUHne.  m  another,  and 
bringing  his  slave  property  with  hitn,  and  most  especially  de- 
claring it  forfeited,  are  direct  violations  of  the  original  in- 
tention of  a  Government,  which,  as  before  stated,  i$  the  pro- 
tection of  person  and  property,  and  of  the  Constitution  of 
the  United  State*,  which  recognizee  property  in  slaves,  and 
declare*  that  * the  citizens  of  each  State  shall  be  entitled  to 
all  the  privileges  and  imm  nilics  of  citizens  in  the  several 
States,*  among  the  most  essential  of  which  is  the  protection 
of  person  and  property. 

'  *«  What  i*  recognized  ni  property  by  the  Constitution  of 
the  United  State*,  by  a  provision  which  applies  equally  to 
nil  the  States,  has  an  inalienable  right  to  be  protected  in  all 
Hie  States."      ******** 

*<  The  emancipation  of  the  staves  of  the  northern  States 
tras  then,  a%  preciously  stated,  a  eyoss  outrage  on  the  righti 
of  property,  inasmuch  as  it  was  not  a  voluntary  relinquish- 
ment on  the  part  of  tUc  owners.  It  was  an  act  of  coercive 
legislation." 

Let  the  honest  masse*  of  the  Democratic  party 
i  n  the  free  States  ponder  well  the  position  occu- 
pied by  their  party  on  this  most  vital  question  ! 

Sir,!  oppose  this  measure,  and  protest  against 
i  t ,  because  it  contains  this  an ti- republican  feature, 
which,  I  believe,  has  never  before  found  a  place 
in  any  constitution,  that  the  "  right  of  property 
n  slaves  is  higher  than  any  constitutional  sanc- 
tion." Slavery, In  other  constitutions  and  in  legis- 
lative enactments,  may  have  been  recognized  as 
\t\  existing  institution;  but  never  before,  to  my 
c  nowledge,  has  the  attempt  been  made,  by  express 
f-rms  in  a  written  constitution,  to  put  property 
n  man  upon  the  same  ground  of  natural  right  as 
fiat  by  which  other  property  is  held.  Sir,  this 
I  octrine  is  anti-republican — a  gross  libel  upon  the 
•ommon  law,  and  upon  the  progress,  philanthro- 
-•y,  civilization,  and  spirit  or  the  age  in  which  we 
i  ve.  It  is  a  wanton  departure  from  the  early  faith 
if  the  fathers  of  the  Republic  on  the  question  of 
lavery ,  and  will  be  a  stigma  and  a  reproach  upon 
hr»  country  in  all  coming  time. 

Sir,  it  is  said  by  the  gentleman  from  Georgia, 
Mr.  Him.,]  who,  in  a  very  calm  and  moderate 
nanner,  has  advocated  this  measure,  that,  in  op- 
posing it,  not  one  word  should  have  been  said  by 
nen  of  the  North  about  the  institution  of  slavery 
n  connection  with  it.  Why, sir,  whatever  doctrine 
i  applied  to  territory  south  of  the  Missouri  com- 
romise  line,  all  north  of  it  was,  by  a  solemn  corn- 
act,  consecrated  and  set  apart  to  freedom  and  to 
r»*e  labor.  That  territory  was  ours,  by  agreement 
f  patriots  South  as  well  as  North.  We  have  seen 
hat  compromise  ruthlessly  violated  and  broken 
own;  and  there  has  not  been  a  moment,  since 
lat  fell  measure  was  sprung  upon  the  country, 
» at  the  prime  and  secret  movers  in  it  have  not 
•nt  all  their  energies  to  make  it  a  slave  State! 
'lie  whole  scheme  was  "  conceived  in  sin  and 
rought  forth  in  iniquity,"  it  was  reared  and  nur- 
ired  in  falsehood, violence, and  fraud,  and  it  lias 
een  baptized  in  innocent  blood,  until  now  it  is 
t  tempted  to  be  crowned  by  this  Lecompton  con- 
ittition,  which  is  only  the  concluding  act  in  this 
reat  drama  of  outrage  and  wrong  upon  the  rights 
f  the  people  of  Kansas  and  of  the  free  States! 
ir,  when  we  cease  to  talk  about  slavery  in  coll- 
ection with  this  Territory,  it  will  be  but  with 
ur  lives! 
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But  before  I  sit  down,  Mr.  Chairman,  I  desire 
to  advert  briefly  to  one  other  matter  relied  upon 
by  the  friends  of  this  measure,  to  smooth  its 
passage  through  this  House.  It  is  said,  that  al- 
though this  constitution  provides  the  terms  of  its 
own  amendment,  among  which  is  the  provision 
that  it  shall  not  be  interfered  with  till  after  1864, 
nevertheless,  in  defiance  of  the  mode  pointed  out 
in  theinstrumentitselT,  the  people  of  Kansas  may, 
at  any  time,  as  well  before  as  after  the  year  1864, 
alter,  amend,  or  abolish  it,  at  their  pleasure  !  Sir, 
I  regard  this  doctrine  as  utterly  illusory,  and  as 
entirely  subversive  of  those  principles  of  "  law 
and  order, "  the  championship  of  which  is  the  pe- 
culiar boast  of  the  present  Democratic  party. 

Sir,  when  this  constitution  has  received  the 
sanction  of  Congress,  and  Kansas  is  admitted  un- 
der it,  if  it  has  any  binding  force  at  all,  it  is  at  once 
thesupremeand  fundamental  law  of  the  new  State. 
It  is,  so  far  as  outward  forms  are  concerned,  the 
legitimate  government;  and,  like  all  other  govern- 
ments and  constitutions,  there  are  but  two  modes 
by  which  it  can  be  reformed — the  one  through  the 
mode  provided  in  the  instrument  itself;  the  other, 
by  revolution. 

Mr.  Chairman,  in  all  the  speeches  that  have  been 
made  in  both  Bouses  of  Congress  in  favor  of  this 
measure,  the  great  burden  of  them  all,  and  the 
ffist  of  every  argument  brought  forward  to  sustain 
it,  amounts  to  just  this:  that  the  Lecompton  con- 
stitution has  all  the  "forms  of  legality,"  and  that 
we  cannot  go  behind  these  **  forms,"  to  inquire 
into  the  actual  facts,  however  much  disputed  those 
facts  may  be.  And  here  we  have  the  singular 
spectacle  presented,  of  the  same  men,  who  in  one 
brcnth  contend  that  the  constitution  is  valid  and 
binding  because  all  the  "  forms"  appear  to  have 
been  complied  with,  in  the  next  maintaining  that 
it  may  be,  at  any  moment,  altered,  amended,  or 
absolutely  repudiated,  and  a  new  one  made  in  its 
place,  in  subversion  of  all  "  forms,"  and  against 
all  law. 

Sir,  let  me  illustrate  this  point  by  a  reference  to 
my  own  State.  The  people  of  New  Hampshire 
have  a  written  constitution.  That  constitution 
provides  the  mode  by  which  it  may  be  revised  or 
amended.  According  to  the  doctrine  set  up  here, 
however,  the  people  are  not  confined  to  the  mode 
of  revision  prescribed  in  the  constitution.  But 
how  are  they  to  accomplish  their  purpose  outside 
the  constitution  ?  Through  an  act  of  the  Legisla- 
ture? That  cannot  be  done,  for  each  man  is  sworn 
to  support  the  constitution,  and  a  violation  of  its 
plain  provisions  would  simply  be  perjury.  But 
shall  the  people  assemble  in  mass  meeting,  at 
Concord  or  Manchester,  and  take  measures  to 
the  end  proposed?  "Wlio  and  what  authorizes 
that  portion  of  the  people,  so  assembled,  to  speak 
fortho8e  who  stay  at  home?  What  authority 
have  they  to  bind  those  who  prefer  the  old  con- 
stitution ?  Sir,  the  whole  thing  is  absurd.  There 
is  no  peaceable  mode  of  reforming  the  constitution 
of  a  State,  so  that  it  will  be  binding  upon  all  the 
people,  except  through  the  regular  mode  pointed 
out  by  the  constitution  itself^  and  the  laws  en- 
acted under  it.  I  admit  the  right  of  revolution, 
that  the  people  can  rise  in  their  majesty,  and  by 
force  of  arms,  if  successful,  trample  their  consti- 
tution under  foot,  and  establish  a  new  one  in  its 
place.  The  people  of  Kansas  could  do  this,  if 
they  had  the  strength.  But  who  is  foolish  enough 
to  believe  that  they  would  not  be  shot  down, 
as  rebels  and  insurrectionists,  by  United  Stales 
troops,  if  they  should  attempt  anything  of  the 
kind,  after  this  constitution  is  fastened  upon  them  ? 
And  this  is  the  reason  why,  by  no  vote  of  mine, 
shall  a  single  dollar  be  appropriated  for  the  in- 
crease of  the  Army,  until  the  troops  are  removed 
from  Kansas. 

But,  Mr.  Chairman,  now,  as  on  former  occa- 
sions, the  hydra  of  disunion  is  dragged  in  here  to 
help  force  this  measure  through  Congress.  Sir,  let 
Lecompton  be  defeated,  and  then  let  the  leaders 
of  the  Democratic  party  in  the  southern  States 
make  the  disunion  issue  on  the  defeat  of  it,  if  they 
dare.  It  will,  in  that  event,  not  merely  be  the 
Democratic  party  in  the  North  that  will  be  shiv- 
ered to  atoms,  but  the  same  party  South,  on  such 
an  insane  issue ;  for  such  a  cause  would ,  by  the  pa- 
triotic sentiment  of  the  southern  States,  be  driven 
like  chaff  before  the  whirlwind.  Gentlemen,  yor 
tried  it  in  1851),  on  an  issue  stronger  than  this,  and 


you  failed.  Try  it  again;  and  of  two  things  you 
may  be  sure:  first,  that  the  Union  will  not  be  dis- 
solved; and  second,  that  whatever  party  combi- 
nations may  rise  on  its  ruins,  the  present  "  Na- 
tional Democratic  party"  will  be  known  no  more 
forever. 

Sir,  I  know  not  how  it  may  be,  but  I  trust  that 
on  to-morrow  this  measure  i9  to  be  defeated  ;  and 
if  it  should  be,  I  hope  that  those  who  make  these 
threats  will  attempt  to  put  them  into  practical  op- 
eration. That,  at  least,  would  present  an  issue 
where  all  true  and  patriotic  men,  both  of  the 
North  and  the  South,  could  stand  together;  and 
the  result  would  be  the  final  overthrow  of  the  fac- 
tion which  threatens  disunion  and  nullification,  if 
every  mad  scheme  it  invents  is  not  carried  out. 
It  would  result,  too,  in  the  complete  extinguish- 
ment of  that  sham  Democracy,  which,  being  the 
firm  and  steadfast  ally  of  southern  nullification 
and  disunion,  if  not  put  down  by  the  American 
people,  will  finally  subvert  the  liberties  of  the 
country. 

SPECIAL  KANSAS  COMMITTEE. 

SPEECH  OF  HON.  JOHN  LETCHER, 

OP  VIRGINIA, 

In  the  House  of  Representatives, 

March  31, 1858. 

The  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union- 
Mr.  LETCHER  said: 

Mr.  Chairman:  I  do  not  propose  to  go  into 
any  general  discussion  of  the  merits  of  the  Kan- 
sas question.  My  sole  object  in  seeking  the  floor 
is  to  reply  to  some  remarks  made  by  three  gen- 
tlemen in  the  progress  of  this  debate,  in  refer- 
ence to  the  action  of  the  committee  of  fifteen,  of 
which  I  was  a  member.  The  first  gentleman  who 
alluded  to  it  was  the  gentleman  from  New  York, 
[Mr.  Bennett;]  the  next  was  the  gentleman  from 
Michigan,  [Mr.  Walbridge,]  both  of  whom  were 
members  of  the  committee;  and  the  last  was  my 
friend  from  North  Carolina,  [Mr.  Gilmer,]  in 
the  remaiks  submitted  by  him  this  morning. 
These  gentlemen  have  undertaken  to  say  that  the 
majority  of  the  committee  were  satisfied  of  the 
fact  that  these  frauds  had  been  committed  in  the 
Territory  of  Kansas,  that  great  wrongs  and  great 
outrages  had  been  perpetrated;  and  that,  knowing 
this  fact,  the  committee  determined  not  to  exe- 
cute the  order  of  the  House,  but  to  dodge  the  in- 
structions which  had  been  given  to  the  committee 
at  the  time  of  its  appointment.  So  far  as  I  am 
concerned,  there  is  nothing  in  my  action  con- 
nected with  that  committee  which  I  consider  re- 
quires any  defense,  either  before  my  constituents 
or  before  the  country.  I  pursued  that  course 
which  my  own  convictions  of  duty  pointed  out 
as  the  proper  one,  and  which,  under  similar  cir- 
cumstances, with  all  the  lights  now  before  me,  I 
would  pursue  again. 

It  is  my  purpose  to  show  that  the  majority  of 
the  committee  of  fifteen  discharged  their  duty 
faithfully,  as  that  duty  was  enjoined  upon  them 
by  the  order  of  the  House.  It  will  be  recollected 
that,  on  the  2d  day  of  February,  the  gentleman 
from  Illinois,  [Mr.  Harris]  whose  illness  I 
greatly  regret,  introduced  into  this  House  a  res- 
olution which  contained  ten  specifications  in  the 
nature  of  instructions  to  the  committee  which  he 
proposed  to  raise. 

1  will  now  call  attention  to  each  one  of  these 
instructions,  because  I  desire  to  have  them  im- 
pressed upon  the  minds  of  such  as  are  present, 
and  such  as  may  rend  my  remarks,  in  order  that 
the  resolution,  as  then  presented,  may  be  con- 
trasted with  the  resolution  as  it  was  finally 
adopted.  On  reference  to  the  Journal,  it  will  bo 
found  that  the  resolution,  as  originally  proposed, 
instructed  the  committee  that  he  then  designed  to 
raise,  in  the  first  place — 

"  To  inquire  into  all  the  facts  connected  with  the  forma- 
tion of  said  constitution,  and  the  taws,  if  any,  under  which 
the  same  was  originated ;  and  whether  such  laws  have 
been  complied  with  and  followed. 

"  WheUier  said  constitution  provides  for  a  republican 
form  of  government,  and  wheUierthere  are  included  within 
the  proposed  boundaries  of  Kansas  sufficient  population  to 
be  entitled  to  a  Representative  in  this  House  upon  the  bnxij 
now  fixed  by  law;  and  wheUier  said  constitution  i*  au- 
n  prr.filr  and  s.iti.uactnry  to  a  nnjorny  of  the  legal  roterj  of 
Ki.iv-aV 
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Now  it  will  be  recollected  that  my  friend  from 
North  Carolina  [Mr.  Gilmer]  to-day  charged  the 
committee  of  fifteen  with  having  dodged  their 
duty  in  not  ascertaining  whether  there  was  a  suf- 
ficient population  in  that  Territory  to  entitle  them 
to  a  member  according  to  the  ratio  of  representa- 
tion as  fixed  by  the  act  of  Congress— ninetv-odd 
thousand.  We  had  no  such  instructions  Before 
us.  The  instructions  as  then  presented  were  sub- 
sequently withdrawn  by  the  mover, and  we  were 
charged,  therefore,  with  no  inquiry  of  that  sort; 
and  if  we  had  been,  1  would  like  to  know  of  my 
friend  from  North  Carolina  how  the  committee  of 
fifteen  were  to  execute  that  requirement?  We  were 
clothed  with  no  power  to  take  a  census  of  the 
people  of  the  Territory  to  ascertain  the  fact;  we 
were  provided  with  no  means  ofgetting  at  it,  un- 
less we  undertook  to  call  upon  Tom,  Dick,  and 
Harry,  for  the  purpose  of  getting  their  impressions 
in  regard  to  the  population  in  each  one  of  the 
counties  which  constitute  the  Territory  of  Kansas. 
We  could  have  got  nothing  more,  if  we  had  been 
required  to  execute  such  an  order,  than  the  preju- 
diced partisan  opinions  of  individuals — means  of 
information  which  were  as  accessible  to  every 
member  of  this  House  as  to  members  of  the  com- 
mittee. 

The  resolution  goes  on: 

"  Also,  the  number  of  votes  cast,  if  any,  and  when,  in 
favor  of  «a  convention  to  form  a  constitution  as  aforesaid, 
and  the  places  where  they  were  cast,  and  Uie  number  cast 
at  each  place  of  voting  and  in  each  county  in  the  Territory. 

"The  apportionment  of  delegates  to  said  convention 
nmong  the  different  counties  and  election  districts  of  said 
Territory,  and  the  census  registration  under  which  the  same 
was  made,  and  whether  the  same  was  just  and  fair,  or  in 
compliance  with  law. 

"  The  names  of  the  delegates  to  said  convention,  and  the 
number  of  votes  ca*t  for  each  candidate  for  delegate,  and  the 
places  where  cast,  and  whether  paid  constitution  received 
the  votes  of  a  majortry  of  the  delegates  to  said  convention. 

44  The  number  of  votes  cast  in  said  Territory  on  the  91st 
of  December  last,  for  and  against  such  constitution,  and  for 
and  against  any  parts  or  features  thereof,  and  the  number 
so  cast  at  each  place  of  voting  in  said  Territory. 

**  The  number  of  votes  cast  in  said  Territory  on  the  4th 
day  of  January  lost,  for  and  against  said  constitution,  and 
for  and  against  any  parts  or  features  thereof,  and  the  num- 
ber at  each  place  of  voting  in  said  Territory. 

"  The  number  of  votes  cast  in  said  Territory  on  the  day 
last  named  lbrany  State  and  legislative office**  thereof,  and 
the  number  so  cast  for  each  candidate  for  such  offices,  and 
lite  places  where  cast. 

"That  said  committee  also  ascertain,  as  nearly  as  possible, 
what  portion,  if  any,  of  the  votes  so  cast  at  any  of  the  times 
mud  places  aforesaid,  were  fraudulent  or  illegal. 

"  Whether  any  portion,  and,  if  so,  what  portion,  of  the 
people  of  Kansas  are  in  open  rebellion  agaiust  the  laws  of 
the  country." 

Now,  sir,  as  this  resolution  was  introduced, 
there  were  ten  specifications,  specifically  directing 
what  that  committee  were  to  be  required  to  do 
when  they  assembled  in  the  discharge  of  the  du- 
ties imposed  upon  them  by  the  resolution.  Those 
specifications  are  distinct,  clear,  and  explicit,  so 
that  there  can  be  no  mistake  or  doubt  in  regard 
to  cither  or  all  of  them. 

Well,  now,  what  followed  ?  We  find  no  further 
action  was  taken  until  the  5th  of  February,  when 
the  gentleman  from  Illinois  [Mr.  Harris]  pro- 

f>osed  to  strike  out  all  the  specifications  thus  clear- 
y  set  out  in  his  resolution  introduced  on  the  2d 
of  February,  and  to  substitute  the  following: 

"  Revolnedf  That  the  message  of  the  President  concern- 
in?  the  constitution  framed  at  Lecompton,  in  the  Territory 
oi  Kansas,  by  a  committee  of  delegates  therein,  and  the 
p*|K*r«  accompanying  the  same,  be  referred  to  a  select  com- 
mittee of  fifteen,  to  be  appointed  by  the  Speaker.  That 
tnid  committee  be  instructed  to  inquire  into  all  the  facta 
connected  with  the  formation  of  said  constitution  and  tho 
laws  under  which  the  same  was  originated,  and  into  all  such 
fact*  and  proceeding*  as  have  transpired  since  the  forma- 
tion of  said  constitution  having  relation  to  the  question  or 
propriety  of  the  admi«#ion  of  said  Territory  into  the  Union 
under  said  constitution,  and  whether  the  same  is  accepta- 
!>!*;  and  satisfactory  to  a  majority  of  the  legal  voters  of  Kan- 
t> .is.  and  that  said  committee  have  power  to  send  for  persona 
and  papers." 

Now,  if  the  House  intended  that  we  should 
execute  the  purposes  indicated  by  the  specifica- 
tions set  forth  in  the  original  resolution,  then  I 
desire  to  know  why  that  original  resolution  was 
abandoned  by  the  mover,  and  this  general  resolu- 
tion substituted  in  its  stead  ?  In  the  original  resolu- 
tion, sir,  we  had  positive  instructions;  everything 
was  definite  and  distinct;  our  duties  were  marked 
out  in  words  that  could  not  be  misunderstood. 
But  with  a  resolution  thus  clear,  thus  definite, 
thus  distinct  in  its  language,  the  mover  himself 
[Mr.  Ha aau,  of  Illinois]  proposed  to  strike  out 


all  the  specifications,  and  to  insert  this  resolution, 
thus  general  in  its  terms. 

What  was  the  action  of  the  committee  when 
they  met  under  this  resolution?  When  we  met, 
according  to  the  journal  of  the  proceedings,  as 
published  with  the  demurrer  (as  he  termed  it)  of 
the  gentleman  from  Illinois,  the  first  business 
attempted  was  to  introduce  resolutions  covering 
each  one  of  the  identical  points  which  were  em- 
braced by  the  specifications  in  the  original  reso- 
lution, as  introduced  by  the  gentleman  from  Illi- 
nois. We  were  to  go  into  that  broad  field  of  in- 
vestigation in  detail;  we  were  not  only  to  inquire 
in  regard  to  this  constitution,  the  law  which  gave 
rise  to  it,  the  registration  of  the  voters,  the  ap- 
portionment of  delegates,  the  election  of  delegates, 
the  formation  of  that  constitution,  the  submission 
of  one  clause,  of  that  constitution  to  the  popular 
vote,  and  the  presentation  of  that  constitution 
here  for  the  consideration  of  Congress,  but  we 
were  to  go  into  the  investigation  of  frauds  ante- 
rior to  that,  not  connected  with  it  in  any  way 
whatsoever,  and  also  into  frauds  alleged  to  have 
been  committed  subsequent  to  that  time,  and  in 
nowise  bearing  upon  the  question  pending  before 
Congress.  We  were  to  go  into  matters  outside 
of  the  question  which  this  House  was  called  upon 
to  decide .  And  no  matter  how  those  points  might 
have  been  determined,  no  action  which  that  com- 
mittee could  have  taken  would  have  exerted  any 
influence  upon  the  question  of  the  propriety  of  the 
admission  or  rejection  of  Kansas  under  the  Le- 
compton constitution. 

Look  at  some  of  the  specifications  contained  in 
that  resolution.  You  will  recollect  that  there  was 
one  specification  which  directed  the  committee  to 
ascertain  whether  there  is  an  open  rebellion  against 
the  laws  of  that  Territory  by  the  citizens  thereof. 
That  was  stricken  out.  But  after  the  committee 
met  to  discharge  the  duty  imposed  upon  them  by 
the  House,  it  was  proposed  to  do  what?  Why ,  sir, 
to  adopt  this  resolution  proposed  by  the  gentle- 
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man  from  New  Jersey,  [Mr.  Adrain:] 

"  Retolvtd,  That  it  is  an  important  fact,  having  relation 
to  the  propriety  of  the  admission  of  Kansas  into  the  Union 
under  the  Lecompton  constitution,  whether  or  not  a  large 
part  of  the  people  of  Kansas  have  been  in  rebellion  against 
the  government,  and  such  a  (act  as  this  committee  are  re- 
quired by  the  resolution  of  the  House  directing  said  com- 
mittee to  inquire  into ;  and  the  committee  will  therefore 
inquire  into  the  alleged  fact. " 

Well,  now,  sir,  if  the  committee  was  directed, 
under  this  resolution  of  the  House,  to  make  this 
inquiry,  why  was  that  clause  of  the  resolution 
stricken  out?  or,  in  other  words,  why  was  it  with- 
drawn to  give  place  to  the  resolution,  containing 
no  such  specification,  which  was  subsequently 
adopted  ?  And  then,  besides,  sir,  does  it  not  puz- 
zle you,  does  it  not  puzzle  any  member  of  the 
House,  to  ascertain  what  the  fact  of  a  rebellion  in 
Kansas  has  to  do  with  the  admission  of  that  Ter- 
ritory as  a  State  into  the  Union  ?  What  had  it  to 
do  with  the  organization  of  their  convention  and 
the  formation  of  their  constitution  ?  What  has  it 
to  do  now  with  the  action  of  this  House  in  de- 
termining tho  question  whether  that  constitution 
shall  be  accepted  or  rejected?  I  frankly  confess, 
sir,  that  I  can  conceive  of  no  earthly  connection 
that  it  could  have  with  the  constitution,  nor  of  any 
influence  that  it  could  exert  on  the  minds  of  mem- 
bers on  this  floor,  nor  of  any  influence  that  it  ought 
to  exert  on  any  question  on  which  we  are  now 
called  to  act.  The  resolution  containing  this 
instruction  being  withdrawn,  and  a  resolution 
adopted  which  did  not  contain  it,  satisfied  my 
mind  that  the  House  did  not  intend  that  we  should 
make  such  an  inquiry. 

That  was  one  of  the  resolutions  proposed,  and 
that  resolution  was  voted  down,  for  the  reasons 
1  have  stated,  and  1  think  properly  voted  down, 
by  my  vote  in  part. 

Well,  let  us  look  a  little  further  into  the  mat- 
ter. Here  is  another  proposition  made  in  this 
committee: 

"  tU*oli*d,  That  Uie  chairman  be  requested  to  inquire 
for  and  procure  the  statement  of  John  Calhoun,  the  late 
president  of  the  Lecompton  constitutional  convention,  rel- 
ative to  the  number  of  voters  in  certain  counties  of  the  Ter- 
ritory of  Kansas,  where  no  censns  was  taken,  or  registry  of 
voter*  made,  prior  to  the  election  of  delegates  to  said  con- 
vention, and  to  which  Senator  Grsen  refers  in  bis  report  of 
February  13, 1858." 

That  resolution  waaoffered  by  the  gentleman 
from  Vermont,  [Mr.  Morrill,]  and  was  adopted 


by  the  committee.  At  a  subsequent  meeting,  when 
the  statement  of  Mr.  Calhoun  was  laid  before 
the  committee,  what  was  the  next  thing  done? 
Why,  the  very  next  thing  done  was  that  the  gen- 
tleman from  New  York,  who  has  alluded  to  this 
matter,  [Mr.  Bennett,]  submitted  this  resolu- 
tion: 

"  RenlmtA.  That  the  statement  of  John  Ca!hoQn,<»  fie 
by  the  call  of  this  committee,  is  not  considered  etiieve  sf 
the  facts  therein  stated." 

If  it  was  not  evidence  of  the  facts  therein  Mated, 
why  was  it  called  for  ?  For  what  purpose  visit 
wanted  by  the  committee  ?  Why  was  the  few- 
lution  adopted  which  declared  its  importance,  tod 
which  was  the  meansof  bringing  it  to  the  consid- 
eration  of  that  committee  ?  Was  it  not  intended 
to  be  used  for  some  purpose  ?  But  the  statement 
is  no  sooner  brought  in  than  the  gentleman  froa 
New  York  proposes  to  declare  that  that  statement 
of  John  Calhoun,  called  for  by  the  ccaunittee/is 
not  to  be  regarded  as  evidence  of  any  fact  which 
may  be  stated  in  it. 

Can  you  understand  what  light  that  statemeat 
would  throw  upon  the  matter  then  before  the  con- 
rait  tee  ?  Still  they  got  the  benefit  of  it  as  they  bid 
asked  for  it;  and  is  it  not  a  novelty,  in  the  aetioa 
of  committees,  to  adopt  a  resolution  calliar  fori 
particular  paper,  and  when  the  paper  called  for 
is  brought  in  answer  to  the  demand,  then  fort!* 
committee  to  adopt  a  resolution  which,  in  my  tie*, 
discredits  that  paper;  and  then  presents  it  to  the 
House  as  a  part  and  parcel  of  the  proceedings  of 
the  committee  ?  Yet  all  this  was  done;  tad  now 
that  those  who  called  for  it  have  discredited  the 
testimony  by  a  resolution,  solemnly  adopted  in 
that  body,  tney  come  into  the  House  and  inti- 
mate that  the  majority  of  the  committee  hart 
been  faithless  to  their  trust,  and  have  lappresrd 
an  investigation  which  would  have  established 
frauds  that  have  been  charged,  but  not  sufficient!  r 
proved  to  be  regarded  as  settled. 

Now,  let  me  ask,  in  this  connection,  if  the  la- 
ment then  called  for  was  not  to  be  regarded  as  evi- 
dence, why  was  it  not  to  be  so  regarded?  Can  it 
have  been  on  any  other  ground  than  the  fact  Out 
the  gentlemen  who  called  for  it,  and  who  were  op- 
posed to  Mr.  Calhoun,  regarded  him  as  an  inf- 
ested partisan  in  this  matter;  thought  that  his 
feelings  were  controlled  by  the  position  which  he 
had  occupied  in  that  Territory  in  the  put,  and  by 
the  position  which  he  expected  to  occupy  inthe 
future,  and  that,  therefore,  his  declarations  were 
not  entitled  to  weight?  But,  sir,  more  atnup 
than  all  this,  after  this  resolution  was  adopted, 
one  of  the  gentlemen  proposed  that  Mr.  CtlW 
should  be  brought  before  the  committee  for  exam- 
ination as  a  witness.  I  put  this  question  to  thus, 
then:  "  You  disregard  nis  statement  which  pi 
called  for;  would  you  believe  one  word  be  vouid 
swear  to?"  Two  gentlemen  answered  prompt 
and  distinctly  that  they  would  not;  and  the  others 
sat  silent,  and  thus  acquiesced  in  these  dedanv 
tions. 

Mr.  WINSLOW.  If  my  colleague  will  allot 
me.  While  he  was  upon  that  point,  I  will  sug- 
gest to  him  that  he  will  recollect  that  when  that 
resolution  was  under  discussion  it  was  distinctly 
stated  by  two  of  our  colleagues  that  they  did  not 
consider,  when  voting  for  the  resolution, that thet 
discredited  Calhoun7s  statement  at  all,  bat  only 
meant  to  say  that  the  evidence  was  noteooclusifs. 
and  should  only  pass  for  what  it  was  worth. 

Mr.  LETCHER.  I  am  very  glad  tobeeor- 
rectcd  by  my  friend  from  North  Carolina  in  this 
particular.  If  they  would  not  believe  him,  why 
did  they  want  to  cross-examine  him? 

Mr.  LO  VEJO  Y.  To  make  him  show  that  he 
did  not  tell  the  truth. 

Mr.  LETCHER.  To  make  him  show  that 
he  did  not  tell  the  truth?  Here  is  a  man  who, ia 
the  estimation  of  the  individuals  calling  bim,  is « 
so  notorious  a  character,  and  so  little  to  be  reM 
upon,  that  those  calling  him  avow  in  advance  thst 
they  would  not  believe  him  on  oath,  and  yet  tht 
gentleman  from  Illinois  [Mr.  Lovejot]  says  ^ 
perhaps,  they  wished  to  cross-examine  iun  » 
show  that  he  did  not  tell  the  truth— a  man  who, 
in  their  estimation,  would  swear  falsely.  !• Dul 
that  a  most  remarkable  position  ? 

Well,  let  me  say  further:  is  it  not  palpable  u> 
any  one  that,  in  the  present  state  of  feeling  i» laf 
House,  with  the  prejudices  aroused,  if  the  con- 
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raittee  had  gone  into  no  investigation,  and  spread 
the  testimony  of  witnesses  on  the  record,  you 
would  hare  had  each  party  discrediting  and  dis- 
believing the  testimony  of  the  other?  Is  it  not  so 
here  now  ?  Do  we  not  see  each  side  discrediting 
the  statements  made  by  the  other  throughout  this 
entire  debate? 

Then  it  seems  to  me  that  there  was  nothing  else 
to  be  done  than  what  we  have  done.  If  we  were 
to  go  into  such  an  investigation  as  was  proposed 
in  the  resolutions  presented  to  the  committee,  we 
should  have  been  engaged  in  it  for  perhaps  six 
or  twelve  months  to  come.  We  should  have  had 
either  to  go  to  Kansas  or  to  send  there  and  bring 
here  such  witnesses  as  either  of  these  parties  de- 
sired. And  where  was  the  necessity  for  it?  Did 
you  not  send  out  a  committee  there  the  summer 
before  last,  with  authority  to  run  over  this  entire 
Territory,  and  gather  up  whatever  they  could  get 
with  reference  to  frauds,  murders,  ana  atrocities 
of  all  sorts?  And  is  not  the  report  of  that  com- 
mittee here  in  a  volume  of  a  thousand  or  more 
pages?  That  evidence  relates  to  many  inquiries 
suggested  in  the  resolutions  presented  before  the 
committee  as  proper  inquiries  to  be  made  in  con- 
nection with  this  constitution. 

Well,  sir,  we  adopted  this  resolution  on  the 
motion  of  my  colleague  at  our  first  meeting  of  the 
committee: 

"  Ttrat  the  chairman  of  this  committee,  after  inquiries 
nade  at  the  State  Department,  and  the  Interior  Department 
for  the  same,  report  to  this  committee,  at  its  next  meeting, 
copies  of  the  following  papers,  or  inch  as  he  can  obtain ; 
and  in  ease  he  cannot  get  copies  of  the  whole  of  the  same, 
that  be  report  those  that  he  cannot  procure  copies  of,  to 
wit: 

"  Copies  of  the  law  under  which  the  convention  assem- 
bled at  Lecompton,  and  under  which  the  constitution  then 
adopted  was  organized ;  also  the  returns  of  the  election  or 
vote  on  said  constitution  on  the  21st  of  December  last;  also 
copies  of  the  law,  if  any,  by  which  the  sense  of  the  people 
of  Kansas  on  the  question  of  the  propriety  of  their  applying 
for  admission  as  a  State  in  the  Union  was  authorized  to  be 
ta\kea,  and  the  vote  thereon ;  also  copies  of  the  registration 
of  voters  for  the  election  of  delegates  to  said  convention, 
avs  well  as  the  apportionment  of  delegates  to  the  same." 

Now,  sir,  I  very  respectfully  submit  to  those 
gentlemen  who  have  undertaken  to  cavil  at  the 
action  of  this  committee  whether  that  proposition 
introduced  and  adopted  by  the  committee  at  its 
very  organization,  Joes  not  cover  all  the  require- 
ments contained  in  the  resolution  of  the  House 
bm  it  was  passed  and  under  which  this  committee 
acted  ?  What  have  we  omitted  ?  We  have  gone 
back  to  the  very  organization,  the  incipient  steps 
Tor  the  gathering  together  of  this  convention,  and 
we  have  come  down  to  the  close  of  the  action  in 
connection  with  that  subject,  when  the  very  last 
act  had  been  done  in  the  submission  of  it  to  the 
popular  vote,  and  the  popular  sentiment  had  been 
pronounced  in  regard  to  so  much  of  it  as  has 
fceen  presented  to  the  people  for  their  consider- 
ation. Was  there  anything  more  to  be  done? 
•Could  it  have  any  influence  on  the  action  of  this 
House  to  ascertain  whether  the  first  election  of 
delegates,  under  the  territorial  organization, to  the 
Territorial  Assembly  was  characterized  by  frauds, 
or  whether  the  second  election  was  characterized 
by  frauds,  or  the  election  of  the  4th  of  January? 
And,  besides  all  that,  under  what  authority,  un- 
der what  law,  would  this  House  undertake  to 
look  into  questions  of  this  sort  and  to  decide  upon 
them?  I  grant  you  that,  so  far  as  the  election  of  a 
Delegate  to  this  House  is  concerned,  i*  that  case, 
the  House,  being  the  judge  of  the  qualifications 
and  returns  of  its  own  members,  can  look  into 
his  case  and  ascertain  whether  his  poll  has  been 
stained  by  fraud — whether  he  has,  in  other  words, 
been  fairly  and  properly  returned  a  member  of 
this  House  by  the  constituency  who  claim  the 
right  to  send  him  here.  That  is  the  extent  of  our 
powers.  But  what  authority  have  wc  to  look 
into  legislative  returns?  None  that  1  can  conceive 
— none  whatever.  And  even  if  you  could  look 
into  them,  they  are  matters  which  do  not  bear 
upon  this  subject,  and  that  cannot  influence  the 
Action  of  any  one  member  of  this  House.  If  we 
liad  gathered  up  a  thousand  pages  of  testimony 
— as  the  committee  did  a  year  ago — the  result 
in  all  probability  would  have  been  identically  the 
ssame  as  it  is  now.  I  insist,  therefore,  that  so  far 
ns  this  committee  is  concerned,  they  have  per- 
formed their  duty  strictly  up  to  the  letter  of  this 
resolution.  They  dodged  nothing;  they  sought 
to  dodge  nothing.    But  they  were  unwilling  to 
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procrastinate  the  decision  of  the  question  by  the 
introduction  of  irrelevant  matter  that  could  not 
enlighten  the  mind  of  any  human  being  upon  the 
question  that  is' the  subject  of  consideration  here. 
Having  thus  placed  myself  and  my  colleagues 
on  the  committee  right  in  this  matter,  so  that  this 
statement  may  go  upon  the  record  with  the  charges 
that  have  beeen  preferred  against  us,  I  leave  the 
subject.        

REVOLUTION  IN  THE  LAW  OP  THE  LAND. 

SPEECH  OF  HON.  E.  P.  WALTON, 

OP  VERMONT, 
In  thb  House  of  Representatives, 

March  31,  1858. 

The  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union*— 

Mr.  WALTON  said: 

Mr.  Chairman:  ••  Revolutionary"  was  an  ep- 
ithet applied,  a  few  hours  ago,  to  the  Republicans 
on  this  floor  by  an  honorable  member  from  Geor- 
gia, [Mr.  Trippe,]  if  I  did  not  misunderstand  the 
application  of  the  word.  I  will  take  it,  and  bear 
it,  and  honor  it.  It  was  the  honorable  title  of 
the  patriots  of  old;  it  is  embalmed  in  the  hearts 
of  the  people,  and  bound,  in  your  day  and  mine, 
to  a  swift  resurrection  in  power.  We  ore  revo- 
lutionary, as  they  were,  against  tyranny  and 
wrong,  for  liberty  and  right.  But  it  is  a  counter 
revolution  that  we  have  inaugurated;  it  is  against 
that  other  revolution,  of  which  the  whole  history 
of  Kansas  and  this  Lecompton  constitution  are 
the  illustration  and  example;  it  is  to  roll  over  that 
other  revolution,  and  to  roll  back  the  governments 
of  the  nation  and  the  States  to  the  principles  and 
policy  of  our  revolutionary  fathers. 

We  are  in  the  midst  of  an  attempted  revolution; 
and  we  have  present  proof  of  its  mighty  import, 
in  the  fact  that  as  its  certain  result — whether  we 
roll  it  onward  or  roll  it  back — the  dissolution  of 
the  Union  has  been  gravely  predicted,  or  passion- 
ately threatened,  as  suited  the  purpose  or  the 
temper  of  the  man  and  the  hour.  That  contin- 
gency, I  think,  is  beyond  our  control.  Higher 
than  Congress  and  the  combined  powers  or  the 
Federal  Government,  higher  than  State  govern- 
ments or  conventions,  than  nullification  or  seces- 
sion, is  the  power  of  the  people.  1  will  not  anti- 
cipate their  will.  Higher  even  than  that  of  the 
people,  is  the  power  of  Him  who  "fashioneth  their 
hearts  alike."  In  His  domain,  earth's  grandest 
empires  are  as  dust;  and  the  eras  of  their  history — 
their  founding,  climax,  fall — are  the  foot-prints  of 
the  Almighty  in  His  eternal  round.  We  may  not 
antedate  our  fate. 

It  were  enough  to  say,  that  peers  in  privileges, 
responsibilities,  and  rights,  must  spurn  intimida- 
tion; but  against  the  power  of  a  Christian's  faith 
and  a  patriot's  hope,  these  threats  of  angry  men 
are  lighter  than  their  breath.  I  will  smile  at  them 
— sorrowfully  smile: 

"  Be  angry  when  you  will,  it  shall  have  scope ; 
Do  what  yon  will,  dishonor  shall  be  humor. 
O  Cassiui»;  you  are  yoked  with  a  lamb, 
That  carries  anger  as  the  flint  bears  fire ; 
Who,  much  enforced,  shows  a  hasty  spark, 
And  straight  is  cold  again." 

The  danger  of  to-day,  it  seems  to  me,  is  not  in 
dissolution,  but  rather  in  that  revolution  whose 
end  i.  despou.m.  Thence  m.y  come  another 
issue.  I  threaten  nothing;  I  predict  nothing;  but 
if  another  issue  ever  comes,  t  fear  it  will  be  only 
this:  despotism  and  Union;  or  disunion,  as  the 
sole,  sad  remedy  for  despotism.  I  submit,  there- 
fore, that  to-day  our  great  duty  is,  to  take  care 
that  by  no  blindness  or  perversity  of  ours,  shall 
we  doom  the  people  to  such  a  choice  as  that. 

The  attempted  revolution,  of  which  I  come  here 
to  speak,  is  a  revolution  in  the  law  of  the  land  as 
to  slavery,  in  the  powers  of  Congress  and  the 
States,  in  the  rights  of  the  people,  and  in  the  Con- 
stitution itself.  It  is  a  revolution  wrought  through 
a  new  interpretation  of  the  Constitution  by  the 
Supreme  Court,  with  the  connivance  of  the  Pres- 
ident and  his  party,  and  in  defiance  of  the  entire 
history  of  the  Government,  of  legislative  acts,  ju- 
dicial adjudications,  and  the  universal  acquiescence 
of  the  States  and  the  people,  for  two  thirds  of  a 
century.  In  short,  sir,  it  is  my  conviction  that 
the  judiciary  and  the  Executive  have  been  guilty 


of  usurpation.  I  have  no  weight  of  character,  of 
learning,  or  experience,  to  give  emphasis  to  such 
words  as  these;  but,  in  my  poor  judgment,  they 
can  be  proved  by  the  record,  and  sustained  by  the 
Constitution,  as  expounded  by  the  most  illustri- 
ous statesmen  and  jurists,  from  the  dawn  of  the 
Union  to  our  own  evil  day.  This  is  my  task  for 
the  allotted  hour. 

First,  as  to  the  law  of  the  land.  It  was  the 
common-law  maxim  of  England,  to  wit:  Slavery 
legally  exists  by  no  general  rule,  but  "  only  by 
the  force  of  some  local  law. "  (Forbes  w.  Coch- 
rane, cited  in  note  to  1  Blackstone,  p.  127.)  A 
self-evident  proposition  not  long  ago,  but  now 
denied.  I  therefore  observe,  that  true  it  is,  that 
as  early  as  Edward  VI.  slavery  temporarily  ex- 
isted in  England,  and  that  for  two  hundred  years 
the  slave  trade  received  the  sanction  of  the  British 
Government  and  courts;  but  it  was  only  by  pos- 
itive law — by  charters,  treaties,  grants  of  the 
Crown,  and  acts  and  resolutions  of  Parliament. 
This  is  history;  and  thus  is  history  "  confirma- 
tion strong  as  proof  of  Holy  Writ"  of  the  maxim 
of  the  common  law.  Lord  Mansfield  declared  it 
in  1772,  while  the  special  slave-trade  laws  were 
still  in  force,  in  these  memorable  words: 

"  The  state  of  slavery  is  of  such  a  nature  that  it  is  inca- 

Eable  of  being  introduced  on  any  reasons,  moral  or  political, 
ut  only  by  potitive  law.** 

Blackstone  was  the  co temporary  of  Lord  Mans- 
field, and  spoke  of  the  common  law — as  it  was 
then,  and  ever  had  been,  and  still  is — in  still  more 
emphatic  terms: 

"  The  law  of  England  abhors,  and  will  not  endure,  the 
existence  of  slavery  in  this  nation."  • 

Sir,  we  have  been  told,  in  this  debate,  that  Lord 
Mansfield  was  in  error;  that  Lord  Stowell  has  re- 
versed his  decision  in  the  case  of  the  slave  Grace, 
and  received  the  approval  of  an  eminent  jurist  of 
our  own.  No,  sir.  That  was  a  misuse  of  the 
decision  of  Lord  Stowell.  That  was  a  misuse  of 
the  name  of  the  American  judge,  who  ranked,  at 
home  and  abroad,  in  America  and  in  Europe,  and 
wherever  you  find  the  grace  of  learning  and  the 
guards  of  law,  with  the  most  illustrious  masters, 
the  clearest  expounders,  and  the  purest  adminis- 
trators, who  have  adorned  the  bench  of  this  or 
any  other  land .  1  need  not  say  that  I  mean  Judge 
Story.  Now,  sir,  in  justice  to  Lord  Stowell  and 
Judge  Story,  I  quote  the  case  of  the  slave  Grace, 
as  pithily  described  by  Judge  McLean: 

"  Lord  Mansfield  held  that  a  slave  brought  into  England 
was  free.  Lord  Stowell  agreed  with  Lord  Mansfield  in  this 
respect,  and  that  the  slave  could  not  be  coerced  in  England ; 
but  on  her  return  to  Antigua,  the  place  of  her  slave  domicile, 
her  former  status  attached. "— Drerf  Scott  decision,  pamph- 
let, page  154. 

And  to  this  I  add  the  words  of  Lord  Stowell 
himself,  in  the  case  of  the  slave  William: 

"  The  four  Judges  all  concur  in  this — that  he  was  a  slave 
in  Granada,  though  a  freeman  in  England ;  and.  he  would 
have  continued  a  freeman  in  all  other  parts  of  the  world 
except  Granada." — Same,  page  166. 

Sir,  these  decisions  of  Lord  Stowell  were  within 
our  own  time,  and  they  confirm  the  common  law. 
Lord  Mansfield's  decision  was  in  1772,  and  al- 
most cotemporaneous  with  the  Revolution.  The 
special  laws  of  England  brought  slavery  to  the 
American  colonies  under  her  jurisdiction,  and 
sometimes  against  the  remonstrances  of  her  Amer- 
ican subjects;  but  when  British  jurisdiction  ceased, 
the  old  thirteen  States  all  recognized  Lord  Mans- 
field's maxim  of  the  common  law.  Be  it  right 
or  wrong,  it  is  not  important  to  my  present  pur- 
pose. It  was  recognized  as  law  in  America.  The 
old  Thirteen  States  all  tolerated  or  abolished  sla- 
very, each  within  its  jurisdiction;  and  many  of 
them  abolished  clavery.  They  permitted  or  pro- 
hibited the  slave-trade,  each  at  its  own  will;  and 
of  the  thirteen,  there  were  but  three  that  permit- 
ted the  importation  of  slaves  when  the  Constitu- 
tion was  adopted.  They,  in  comity,  permitted 
the  master  to  bring  his  slaves  from  other  States, 
and  to  recapture  fugitives;  or,  by  their  clear  and 
undisputed  right,  and  of  their  own  free  choice, 
they  denied  all  comity  at  all.  Such  is  American 
history  previous  to  the  Constitution;  and  that, 
too,  is  "  confirmation  strong"  of  the  maxim  of 
the  common  law. 

I  come  to  the  Constitution,  and  I  find  it  dis- 
tinctly recognizing, and  palpably  based  upon,  the 
maxim  of  the  common  law.  Turn  to  the  clause 
on  the  slave  trade,  and  there  sec  the  recognition 
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of  the  power  of  the  States  to  admit  or  reject  im- 
ported slaves, and  the  power  of  Congress  to  pro- 
hibit, after  1803.  How?  Through  sovereignty, 
both  in  the  Suites  and  nation — not  by  special 
grunt;  iuou^h  that  Federal  sovereignty  which 
fcimpl)  resulted  to  the  Federal  Government,  when 
State  sovereignty, in  1808, should  be  surrendered. 
Wimt  was  this  but  a  recognition  of  that  common- 
law  maxim,  which  leaves  the  sovereignty  to  pro- 
hibit or  permit,  by  positive  law?  Turn  to  the 
clause  in  respect  to  fugitives  from  service,  and 
tell  me,  how  is  it?  Redolent  of  the  common  law; 
redolent,  all  over  it  and  all  through  it,  in  the  be- 
ginning, in  the  middle,  and  in  the  end.  Persons 
are  4<  held  to  service  or  labor  in  one  State  under 
the  lotos  thereof;1*  that  is  the  beginning.  Fugitives 
in  any  State  are  not  to  be  discharged  "  in  conse- 
quence of  any  taw  or  regulation  therein;"  that  is 
tnc  middle.  And  service  is  "due,"  by  virtue  of 
the  laws  of  the  State  from  which  the  persons  es- 
cape; that  is  the  end. 

Sir,  here  is  Lord  Mansfield 's  common-law  doc- 
trine, couched  in  equivalent  words — in  words  em- 
bracing the  entire  doctrine;  and  it  is  incorporated 
into  the  organic  and  supreme  law  of  the  land. 

I  come  to  the  Supreme  Court  of  the  United 
States,  and  here  I  give  you  the  words  of  Judg.^ 
Story  himself,  uttered  as  the  organ  of  the  court. 
It  was  imprudent,  to  say  the  least,  to  quote  the 
authority  of  his  great  name  against  Lord  Mans- 
field's.    Judge  Story  said: 

"  The  state  of  slavery  is  deemed  to  be  a  mere  municipal 
regulation,  founded  upon  and  limited  to  the  range  of  the 
territorial  taws."— 16  Peters,  page  611,  Prigg's  rase. 

In  respect  to  this  point,  a  member  of  the  court 
(Judge  McLean)  who  sat  upon  the  case,  has  de- 
clared: 

"  There  was  some  contmricty  of  opinion  among  the  judges 
on  certain  points  ruled  in  Prices'*  case,  but  there  was  none 
in  regard  to  the  great  principle,  that  slavery  is  limited  to  the 
range  of  laws  under  which  it  is  sanctioned."—  Pamphlet 
Report  of  the  Dred  Scott  case,  page  140. 

Among  the  judges,  who  thus  are  compromised 
by  their  associate,  was  the  present  Chief  Justice. 

So  much  for  the  law  of  the  land  as  it  was,  from 
the  Revolution  to  the  Constitution,  and  from  the 
Constitution,  and  under  the  Conntitution,  down 
to  the  opinion  of  a  majority  of  the  Supreme  Court 
in  the  Dred  Scott  case,  delivered  by  the  Chief 
Justice,  in  March,  1857. 

In  the  second  place,  as  to  the  powers  of  Gov- 
ernment, both  Federal  and  State,  over  slavery. 

As  to  thejudicial  power:  the  fundamental  law  rec- 
ognized in  the  States  and  in  the  nution  being  that 
slavery  can  have  no  legal  existence  except  by  the 
authority  of  the  Government  having  jurisdiction, 
thecourtsemancipated  slaves  wheneverand  where 
ever  they  had  been  brought  from  the  bonds  of  local 
law  into  the  liberty  of  the  common  law.  That  was 
ihe  legal  and  logical  conclusion  from  the  funda- 
mental principle,  and  I  give  you  two  judicial  de- 
cisions as  the  type  of  hundreds,  from  every  sec- 
tion of  the  Union — slave  States  and  free: 

»iThe  taking  of  a  slave  to  any  country,  by  the  owner. 
Where  slavery  i«  not  tolerated,  operates  on  the  condition  of 
the  Hare  and  produces  Immediate  emancipation. "—Ninth 
Loidtiaua  reports,  475. 

As  late  as  1851,  the  court  of  appeals  of  South 
Carolina  declared  that  a  slave,  being  taken  to  a  free 
btate,  is  free.  (Commonwealth  vs.  Pleasants,  10 
Leigh  Reports,  page  697.) 

Such  was  thejudicial  authority  recognized  and 
exercised ,  even  in  slave  States,  and  in  States  where 
the  civil  law  originally  prevailed;  and  such  au- 
thority, 1  take  it,  would  have  been  recognized  in 
every  court  in  the  land,  Federal  or  State,  down  to 
the  opinion  of  the  Supreme  Court  in  the  case  of 
Dred  Scott.  It  was  a  judicial  recognition  of  Lord 
Mansfield's  maxim  ot  the  common  law. 

As  to  the  political  power:  the  logical  conclusion 
from  the  fundamental  common-law  maxim  was, 
that  all  governments  have  exclusive  political  con- 
trol over  slavery,  each  within  its  own  jurisdic- 
tion. No  other  authority  can  give  legality  to  sla- 
very; no  other  can  regulate  it,  define  the  rights  of 
master  and  servant,  and  give  the  remedies  appro- 
priate to  those  rights.  Such  was  the  theory;  and 
the  facts  correspond.  On  this  ground  man)'  of 
the  old  States  abolished  slavery;  Jtnd  Vermont, 
from  her  very  birth,  excluded  it.  On  this  ground 
the  slave  States  tolerated  slavery,  previously  es- 
tnblished  through  British  **  po^tive  laws,"  and 
have  ever  since  defended  it  bxainut  all  assaults 


from  without.  "  Touch  me  not!"  "  mind  your 
own  business!"  such  were  their  maxims,  and 
these  were  their  shield  and  defense. 

On  the  same  solid  ground  rests  the  power  of  the 
Federal  Government,  within  its  own  exclusive 
jurisdiction — that  is,  outside  of  the  States.     We 
differ  widely,  in  these  latter  days,  as  to  the  source 
and  the  extent  of  Federal  power  over  Federal 
Territory.     Never  was  there  a  doubt  that  it  was 
in  Federal  sovereignty,  and  exclusive  and  perfect, 
until  these  latter  days;  never  did  the  fathers  and 
founders  of  the  Union  doubt  it.     Never,  indeed, 
was  there  a  political  power  which  rested  on  a  more 
solid  foundation,  and  rarely  was  there  one  sus- 
tained  by  so  many  "pillars  of  strength."    In 
1828,  Chief  Justice  Marshall — venerable  name  ! 
— with  the  concurrence  of  the  Supreme  Court, 
declared  the  power  to  be  "  unquestionable" in  fact, 
and  equal  to  "  the  combined  powers  of  tiie  General 
and  of  a  State  government,"  in  extent.     (1  Peters, 
546.)  Sir,  there  was  no  dissenting  opinion  in  that 
court.     Strange  that  a  Taney  should  reverse  the 
opinion  of  a  Marshall.     Passing  strange,  if  the 
unbiased  and  unanimous  opinion  of  John  Mar- 
shall and  Bushrod  Washington  of  Virginia,  Wil- 
liam Johnson  of  South  Carolina,  Gabriel  Duval 
of  Maryland,  Joseph  Story  of  Massachusetts, 
Smith  Thompson   of  New  York,  and   Robert 
Trimble  of  Kentucky — (five  of  the  seven,  mark 
it,  from  slave  States) — is  now  to  be  cast  into  utter 
contempt,  by  a  pro-slavery  majority  of  the  present 
court,  on  a  case  improvised  for  a  political«pur- 
pose,  in  the  heat  or  a  political  revolution,  and 
tainted  all  over  with  partisan  zeal.*    Chief  Jus- 
tice Marshall  placed  the  power  upon  four  grounds, 
each  being  deemed  sufficient; and  among  them  was 
tl  the  general  right  of  sovereignty,  which  exists 
in  the  Government."    These  words  assert  both 
the  existence  and  ihe  power  of  sovereignty  "  in  the 
Government."  Twenty-five  years  before,  in  1803, 
John  Randolph  had  claimed  for  the  Federal  Gov- 
ernment  "all    the   military,  civil,    and  judicial 
powers"  over  the  Territory  of  Louisiana,  on  this 
identical  ground  of  sovereignty.     (3  Benton *s 
Abridgment,  page 73.)     Sovereignty,  sir,  what  is 
it?    Sovereignty  "  exists,"  said  John  Marshall. 
It  was  born,  not  merely  made.     It  is  the  sum  of 
more  than  written  powers,  the  attribute  of  all  gov- 
ernments, with  or  without  the  machinery  of  con- 
stitutions, or  the  recorded  forms  of  law.    On  our 
American  theory,  sovereignty — springing  from 
the  people  as  springs  the  soul  from  God — rules  all 
the  States;  the  people  guide  it,  as  God  guides 
man,  by  written  supreme  laws.    The  people  are 
the  source  of  sovereignty,  but  sovereignty  is  the 
soul  of  government.     Charters,  constitutions,  all 
organic  laws,  are  hinderanccs  of  flesh  and  bones 
to  hedge  it  in.     We  say  the  sovereignty  is  in  the 
people,  and  goes  not  into  governments  except  by 
right  of  grains.     In  all  our  Slates,  however,  the 
grants  carry  more  than  the  specific  powers — all 
incidental,  necessary,  proper  powers,  essential 
to  the  true  end  of  government — to  guard  the  peo- 
ple's interests  or  rights  from  exigencies  unpro- 
vided for,  and  dangers  unforeseen.     Without  a 
specific  grant,  no  man  doubts,  no  man  can  doubt, 
that   it  was  and  is  competent  for  any  State  to 
take  control  of  slavery.     By  the  implied  consent 
of  all  the  people,  though  it  were  not  written  in 
the  organic  law,  by  virtue  of  the  universally  ac- 
cepted principle  of  the  unenacted  common  law, 
that  power  was  in  the  sovereignty  of  the  States. 
From  necessity  it  was  there,  as  well  as  there  in 
fact.  From  necessity  it  was  in  Federal  sovereignty, 
and  it  was  there,  too,  in  fact,  to  the  precise  extent 
of  exclusive  Federal  jurisdiction — that  is,  out- 
side of  the  several  States,  f    The  Constitution  is 
a  hinderance  on  Federal  sovereignty.  You  cannot 
touch  the  internal  affairs  of  States.     The  article 
on  the  slave  trade  was  a  hinderance,  preserving 
State  sovereignty  and  limiting  Federal  sovereignty 
until  1808.     Moreover,  there  is  no  specific  grant 
to  prohibit  the  slave  trade;  and  the  power  only 

*  The  court  was  divided,  as  follow*,  on  the  validity  of  the 
Missouri  compromise  act :  against  it.  Judges  Taney  of  Mary- 
land, Wayne  of  d  orgia,  Catron  or  Tennessee,  Daniel  of 
Virginia,  Crier  ofi'entisylvauia,  and  Campbell  of  Alabama, 
five  from  *)aveholdii>3  States.  For  it,  Judges  McLean  or 
Ohio,  and  Curtis  of  Massachusetts.  Expressing  no  opinion, 
Judge  Nelson  of  New  York. 

t  Said  Judne  Taney:  "  Undoubtedly,  the  powers  of  sover- 
eignty and  the  eminent  domain  were  ceded  with  the  land." 
^-JJrcu  Scott,  iMiuphlci,  page  40. 


exists,  and  was  presumed  to  exist,  in  the  soter- 
eignty,  as  the  limitations  prove.  The  article  on 
fugitives  from  service  is  a  hinderance  both  to  the 
State  and  Federal  Governments:  neither  can  du- 
charge  them  from  service.  Moreover,  it  is  no- 
ticeable  that  Congress  has  no  specific  grant  of 
power  as  to  fugitives  in  Federal  terri tones,* and 
the  claimant,  therefore,  has  no  specific  right;  botli 
exist  in  Federal  sovereignty,  or  do  not  exist  at  all, 
But,  above  all,  the  fifth  amendment  is  a  hinder- 
ance to  Federal  sovereignty,  a  shield  to  etery 
"  person,"  irrespective  of  color  or  condition.  TV 
power  to  prohibit  slavery  in  Federal  territory  re- 
mains unlimited;  but,  thanks  to  our  fathers,  it  it 
limited  as  against  the  liberty  of  the  poorest,  weak- 
est, lowest  living  soul.  You  cannot  eiftsiu* sla- 
very on  Federal  soil,  and,  by  act  of  Coneress,ihat 
was  never  done.  The  whole  history  or  the  Fed- 
eral Government,  from  1789  to  1850,  is  of  prohi- 
bition; prohibition  by  almost  every  Congrrii; 
prohibition  with  the  assent  of  every  President; 
prohibition  with  the  approval  of  statesmen  of 
every  school,  and  jurists  in  every  court;  and  pro- 
hibition with  the  acquiescence  of  the  people  and 
the  States.    So  much  for  the  past. 

The  new  ideas,  so  radically  different  as  to  dp- 
serve  the  epithet  *'  revolutionary,"  have  been  of 
rapid  growth.  They  sprang  not  from  the  Conitin- 
tion;  for  they  were  never  dreamed  of  by  those  vhn 
made  it,  and  never  known  to  those  who, forth* 
first  half  century,  administered  it.  The  late  dis- 
tinguished Senator  from  South  Carolina,  Mr. Cal- 
houn, was  their  father;  and  the  errand  on*which 
they  were  sent  was  rsfther  sectional  and  political, 
than  peaceful  and  patriotic.  So  long  as  there 
was  slaveholding  territory  to  make  slaveholdinz 
States,  these  new  ideas  were  never  knows.  Until 
the  acquisition  of  avast  domain  from  Mexico,  is 
which  slavery  did  not  exist,  they  were  never  known. 
With  that  emergency  came  the  necessity—purely 
a  political  one — for  a  new  scheme  of  constitutional 
law,  which  would  admit  slavery  into  free  terri- 
tory in  spite  of  congressional  intervention,  with- 
out any  act  of  Congress,  and  against  any.  Mr. 
Calhoun  devised  the  scheme;  and  on  the  19th  of 
February,  1847,  he  submitted  it  to  the  Senate  in 
a  series  of  resolutions,  which  were  consigned  to 
sleep  upon  the  table,  without  the  formality  of  a 
vote.  As  the  very  origin  of  the  late  decision  of 
the  Supreme  Court,  almost  in  the  words  of  the 
court  and  of  the  President,  I  recall  them  here. 
They  were  as  follows: 

*«  Retolved,  That  the  Territories  of  (lis  UmtrtStalM  be- 
long to  the  several  Btates  composing  this  Uokio,  aod  arc 
held  by  them  as  their  joint  and  common  property. 

"  Resolved,  That  Congress,  as  the  joint  agent  and  repre 
sentativc  of  the  States  of  this  Union,  has  no  right  to  mat* 
any  law  or  do  any  act  whatever  that  shall  directly, or bf  * 
effects,  make  any  discrimination  between  the  Statet  of  (to* 
Union,  by  which  any  one  of  them  shall  be  depwedof  it* 
full  and  equal  rights  in  any  Territory  of  the  United  Stato 
acquired  or  to  be  acquired. 

"  Resolved,  That  the  enactment  of  any  lawwbicBibwH 
direcUy,  or  by  its  effects,  deprive  the  ciuseas  of  say  of*8 
States  of  this  Union  from  emigrating ,  with  their  fr«f*t*< 
into  any  of  the  Territories  of  the  United  States,  arooldoafr 
such  a  discrimination,  and  would,  therefore,  beaviototw 
of  the  Constitution  and  the  rights  of  the  States  fnm  w*** 
such  citizens  emigrated,  and  in  derogation  of  that  pert*1 
equality  which  belongs  to  them  as  members  of  UiwUsm*. 
and  would  tend  directly  to  subvert  the  Union  itself." 

Here  was  a  distinct  proposition  to  obtain  a  le- 
gislative declaration  of  the  right  to  take  slares.tf 
property^! to  all  the  Territories;  and  a  legialau" 
denial  of  Tiny  right  in  Congress  to  forbid.  But 
it  failed.  Mr.  Benton  denounced  it  aa  a" are- 
brand,"  and  it  failed. 

In  the  next  year,  1848,  an  attempt  was  nude 
to  effect  the  same  purpose  by  a  judicial  declerdio* 
from  the  Supreme  Court.  To  effect  this,  a  clause 
was  inserted  in  one  of  the  bills  for  the  govern- 
ment of  Territories,  allowing  slaves  to  cntercottrt 
by  way  of  petition  for  liberty,  with  the  right  ot 
appeal  to  the  Supreme  Court  of  the  United  States. 
That  bill  passed  the  Senate  by  the  combined  votw 
of  Senators  of  entirely  different  opinions— sotot 
believing  that  the  court  would  be  for  freedotMN 
others  for  slavery;!  but  the  House,  on  the  fir*1 

*The  right  was  accorded  in  the  ordinance  of  17t*T,  coi»" 
pled  with  a  prohibition  of  slavery,  and  was  limited  to  tw 
Territories  embraced  in  it.  The  Constitution  embraced  tw 
ordinance  in  t  lie  word  "  engagement*,"  in  Article  •• 

f  "  Mr.  Foote,  of  Mississippi,  feared  Uiat  the  deem"" 
the  S upreme  Court,  as  now  constituted,  would  be  a|atn* «* 
South. 

"  :»lr.  RcVcrdy  Juhnson,  of  Maryland,  beWsved  in  **  M* 
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Appearance  of  the  bill,  promptly  nailed  it  to  the 
Speaker's  table.  In  March,  1857,  when  Mr.  Cal- 
houn 's  scheme  was  precisely  ten  years  and  one 
month  old,  the  court  adopted  it  as  its  own,  and 
President  Buchanan  pledged  himself  ••  cheerfully 
to  submit. "  The  court  adopted  as  law  what  Con- 
gress had  ever  denied  from  1789  to  1854;  what 
Air.  Calhoun  and  Mr.  Buchanan  both  denied,  by 
excluding  slavery  north  of  36°  3CK,  in  the  Texas 
resolutions  of  1845;  what  Congress  refused  to  de- 
clure  as  law  in  1847;  what  Mr.  Calhoun  himself 
denied  iu  1848,  by  his  vote  to  extend  the  Mis- 
souri compromise  to  the  Pacific  ocean;  what  the 
southern  Democratic  Senators  denied  at  the  same 
time,  by  the  same  vote;  what  Congress  denied  in 
the  territorial  bills  of  1850;  and  what  Congress 
also  denied,  by  retaining  the  Missouri  compro- 
mise, down  to  the  30th  of  May,  1854. 

In  view  of  these  facts,  so  utterly  irreconcilable 
with  any  settled  conviction  that  Congress  had  not 
constitutional  power  to  prohibit  slavery,  I  hesi- 
tate not  to  say,  that  the  purpose  which  Mr.  Cal- 
houn conceived,  and  which  the  President  and  the 
judiciary  have  attempted  to  execute,  was  purely 
political,  founded  upon  no  express  provision  of 
tit*;  Constitution,  and  no  previous  interpretation 
of  it;  founded  upon  nothing  but  a  determination 
to  extend  slavery,  without  the  consent  of  Congress 
or  the  people;  and  excused  by  nothing  but  those 
shallow,  sectional,  and  therefore  mischievous,  no- 
tions of  an  "  equilibrium  of  free  and  slave  States" 
in  number,  and  "  equality  of  rights,"  which  have 
not  a  shadow  of  support,  either  in  the  Constitu- 
tion or  the  history  of  the  Union.*  The  politicians 
of  the  pro-slavery  school — the  President  and  the 
court — are  one;  it  is  for  the  future  to  show  whether 
Congress  and  the  people  shall  withstand  or  sub- 
mit. The  Congress  of  1854  was  a  party  in  the 
scheme;  the  Congress  of  1858  may  be  a  party  in 
the  scheme.    The  country  looks  to  the  next. 

Let  us  look  for  a  moment  at  the  legislative  and 
judicial  politicians  of  1854,  harmoniously  blend- 
ing to  give  us  a  new  Constitution  without  the  pro- 
c«.s3  of  formal  amendment,  or  so  much  as  saving 
fo  the  States  and  the  people, "  by  your  leave."  In 
the  month  of  April,  1854,  the  Dred  Scott  case  was 
argued  in  the  United  States  circuit  court  for  Mis- 
souri; and  in  that  same  April,  1854,  the  Kansas- 
jN'r-braska  bill  was  argued  in  Congress.     In  May, 
1S54,  the  court  decided  the  case  for  slavery;  and 
in  that  same  month  of  May,  and  on  the  30th  day 
thereof,  Congress  passed  the  Kansas-Nebraska 
bill.   What  was  it?  Every  way  a  most  remarkable 
act — remarkable  for  its  fullness  of  promise;  more 
remarkable  for  its  fullness  of  failures;  most  re- 
markable for  the  fateof  itsprophet.    He  is  no*  en- 
tirely without  honor, save  in  his  own  party.   His 
party  has  read  him  out;  but  with  tolerable  assurance 
that  he  will  read  his  party  out — out  of  the  favor  of 
the  people,  out  of  the  next  Congress,  and  out  of 
the  next  Presidency.     A  fitting  climax  to  the  un- 
expected accidents  of  the  Nebraska  bill,  it  prom- 
ised quiet,  and  has  given  us  agitation;  peace,  and 
we  have  had  the  sword;  non-interference,  and  we 
have  had  interference;  fairness,  and  we  have  had 
fraud;  law  and  order,  and  we  have  disorder  aud 
defiance  to  all  law;  freedom, and  we  have  slavery; 
the  rights  of  the  sovereign  people,  and  the  peo- 

isrfcence  of  the  power  in  Confrere  to  pais  a  law  to  prohibit 
slavery  jti  Territories;  and  ii  such  a  law  was  presented  10 
tlxc  Supreme  Court  for  a  decision  on  its  constitutionality, 
it  would  bo  in  favor  of  the  law.  As  n  judicial  question,  the 
decision  would  be  against  the  protection  of  the  South." — 
MScnto-n?*  Examination  of  Ured  Scott  Case,  note,  page  36. 

*  The  ratification  of  nine  States  wad  required  to  form 
tlie    Union  ;   and  thirteen  wis  the  whole  number  at  the 
7i') option  of  the  Constitution.      You  cannot  divide  these 
nu  inbers  by  two.    Moreover,  eight  of  the  thirteen  were  re- 
•rnrtlcd  as  trpp,  to  only  five  slave  States ;  and  six  new  free 
t*£3.tes  (including  Vermont)  to  not  exceeding  four  new  slave 
States,  were  provided  for.      So  jjiuch  for  "  equilibrium." 
(  n    Federal  Convention,  August  29,  1787,  Gouvernour  Alor- 
g-i«s  moved  to  strike  out  from  the  clause  on  the  admission  of 
new  States,  the  words—"  Tho  new  States  shall  be  admit- 
ted on  the  earn*  terms  with  the  original  State*.*'    Mr.  Mor- 
ris *  *  did  not  wish  to  bind  down  the  Legislature  to  admit 
**r*?j*xern  States  ou  the  terms  here  stated."    Mr.  Langtfon 
«*  tiicl  not  kuow  but  circumstances  might  arise  which  would 
render  it  inconccnient  to  admit  new  States  on  terms  ofequal- 
iZy-"    Mr.  Williamson  was  for  "  leaving,  the  Legislature 
fr&c-  "     Mr.  Morris's  motion  was  agreed  to — nine  States 
Voting  '*  ay,"  and  two  States  (Maryland  and  Virginia)  vot- 
x  "no."  (Madison Papers, 5  Elliot's  Debates, 492, 493.) 
'j~t»us,  Congress  was  left  with  tfcn  simple  |>owor  to  admit 
'   States,  restrained  in  nothing  except  that  they  shall  be 
?•  r«? puMican."     ( Constitution,  article  4,  section  3.)     So 
for  «  equality." 


pie  have  been  defrauded  of  their  first,  their  dear* 
est,  and  most  sacred  rights.  Why  should  it  not 
defeat  its  party  ?  But  in  one  point,  and  the  chief 
one,  the  Kansas-Nebraska  bill  has  not  failed.  It 
repealed  the  Missouri  compromise,  and  swept  our 
wide  domain  north  of  36°  oO1  of  the  statute  against 
slavery.  Thus  it  prepared  the  way  for  the  South 
to  bring  in  its  legions  of  slaves;  and  the  court  has 
decided  that  they  can  go  in  "  under  the  Consti- 
tution of  the  United  States. "  The  design  of  the 
politicians  has  been  confirmed  by  the  court,  an^ 
now  it  stands  out  in  characters  far  too  bold  to  be 
blinked.  Slavery  the  supreme  law  in  Federal  ter- 
ritory !  Slavery  the  general  rule !  Freedom  the 
exception !  That  is  the  revolution.  Let  us  see 
how  it  was  to  be  achieved. 
.  I  will  consider  the  edict  of  the  court  as  it  comes 
to  us,  officially  declared  and  illustrated,  by  the 
President  of  the  United  States.  Let  us  consult 
his  official  announcement  to  the  country,  in  the 
first  blush  of  gratitude  to  a  confiding  people,  and 
the  freshest  sanctity  of  his  official  oath: 

"  A  difference  of  opinion  has  arisen  in  regard  to  the  time 
when  the  vcoplc  of  a  Territory  shall  decide  this  question  [of 
slavery]  for  themselves." — Inaugural  Jlddress,  March,  18o7. 

It  is  of  the  rights  of  the  sovereign  people  he 
speaks. 

"  This  is,  happily,  a  matter  of  but  little  practical  import- 
ance."—J*. 

To  be  sure,  it  concerns  the  rights  of  the  peo- 
ple and  the  liberties  of  men;  to  be  sure,  it  is  a 
mer* question  of  time — one  year  or  ten;  a  petty 
question,  whether  they  shall  be  half  buried,  or 
wholly  buried,  beneath  the  black  flood  of  slavery, 
before  they  can  decide  whether  they  will  be  buried 
at  all  or  not.  To  be  sure,  this  is  a  very  small 
matter,  or  the  President  is  very  much  mistaken. 
But  he  goes  on : 

"  And,  besides,  it  is  *  judicial  question,  which  legitimately 
belongs  to  the  Supreme  Court  of  the  United  States,  before 
whom  it  is  now  pending,  and  will, it  is  understood,  be  speed- 
ily and  finally  settled." 

"  Before  whom  it  is  now  pending!"  The  Pres- 
ident"  understood"  that.  It  is  true,  then,  that  the 
Nebraska  act  was  a  mere  tender  to  the  Dred  Scott 
decision,  and  Congress  the  very  humble  servant, 
to  sweep  the  path  in  which  the  court  would  trend. 
And  it  is  a  "judicial  question" — not  political!  for 
the  court,  which  is  hardly  responsible  to  any- 
body; and  not  for  Congress — not  for  the  Repre- 
sentatives of  the  States  and  the  people — whose 
responsibility  is  direct  and  inevitable.  It  ia  the 
Executive,  too — one  of  the  three  coordinate 
branches  of  the  Government — who  thus  exalts  the 
one  nt  the  expense  of  the  other!  But,  again,  said 
the  President: 

"  To  their  decision,  in  common  with  all  good  citizens,  I 
shall  cheerfully  submit,  whatever  this  may  6c." — Same. 

Sir,  it  is  not  fit  that  I  should  stand  here  to 
harshly  judge  the  President  of  the  United  States — 
a  venerable  old  man,  whose  very  age  demands 
our  homage  and  respect — now  sinking  from  the 
topmost  place  of  all  the  dignities  of  earth,  by 
weightof  years,  and  toils  and  cares:  but  no  light 
words  will  serve,  through  any  skill  of  mine,  to 
express  the  sentiments  I  hold  of  that  inaugural 
pledge.  There  are  those  who  take  that  pledge  as 
proof  of  collusion  between  the  President  and  the 
court,  against  the  powers  of  Congress  and  the 
liberties  of  the  people.  I  take  it  as  it  stands:  a 
total  surrender  of  the  independence  of  the  Presi- 
dent; a  surrender  of  his  constitutional  right  of 
judgment  on  a  high  official  act,  involving  as  well 
his  own  powers  as  the  powers  of  another  coordi- 
nate branch  of  the  Government;  and  a  pledge  in 
advance,  without  examination,  without  judgment, 
without  a  why  or  wherefore,  of  unconditional  sub- 
mission to  the  court.  Highest  in  dignity,  as  the 
President  is;  equal  in  power  with  each  of  the  other 
two  great  constitutional  branches  of  the  Govern- 
ment, as  the  President  is;  and  bound  by  his  very 
oath  to  preserve  his  independence  perfect  and  in- 
tact in  the  very  least  official  act,  it  strikes  me  that 
the  servility  of  that  declaration  was  complete;  that 
it  implied  a  total  surrender  of  the  dignity  of  his 
position;  a  neglect  of  the  high  duty  of  his  office, 
and  an  impeachment  of  the  very  independence 
that  we  are  alone  bound  to  respect. 

Not  so  have  other  occupants  of  the  presiden- 
tial chair  demeaned  themselves  and  the  dignity  of 
their  place;  not  so  mistaken  their  duty,  privilege, 
and  right. 


Said  Mr.  Madison,  in  founding  the  Constitu- 
tion, and  long  before  he  reached  the  highest  post 
created  by  it: 

"  If  it  he  a  fundamental  principle  of  free  government  that 
the  legndafive,  executive,  and  judiciary  powers  should  be 
separately  exercised,  it  i*  equally  bo  that  they  be  independ- 
ently exercised."— 5  EllioVs  Debates,  337. 

Said  Washington,  in  his  Farewell  Address: 

"The  habits  of  thinking,  in  a  free  country,  should  inspire 
caution  iu  those  intrusted  with  its  administration  to  con- 
fine themselres  wilhin  their  respective  constitutional  spheres, 
avoiding,  in  the  exercise  of  the  powers  of  one  department, 
to  encroach  upon  another.  The  spirit  of  encroachment 
tends  to  consolidate  the  powers  of  all  the  departments  in 
one,  and  thus  to  create,  whatever  the  form  of  government, 
a  real  despotism." 

The  submission  of  the  executive  to  the  judici- 
ary, is  submission  to  an  encroachment;  the  subor- 
dination of  the  executive  and  legislative  branches 
to  the  judicial,  is  but  to  "  consolidate  the  powers 
of  all  the  departments  in  one,  and  thus  to  create 
a  real  despotism."    I  believe  in  Washington. 

Said  President  Jackson: 

"  The  opinion  of  the  judges  has  no  more  authority  over 
Congress  than  the  opinion  of  Congress  has  over  the  judges  ; 
and  on  that  point  the  President  is  independent  of  both.  The 
authority  of  the  Supreme  Court  must  not,  therefore,  be  per- 
mitted  to  control  the  Congress  or  the  Executive,  when  acting 
in  their  legislative  capacities,  but  to  have  only  such  influ- 
ence as  the  force  of  their  reasoning  may  deserve." — Resi- 
dent Jackson's  Veto  Message  on  Bill  to  Charter  the  United 
States  Bank,  July  10,  1833. 

Sir,  I  thought,  and  honestly  thought,  that  dec- 
laration of  President  Jackson  arrogant,  then;  I 
think  it  admirable  now.  It  contains  the  constitu- 
tional rule. 

I  pass  to  the  next  announcement  of  the  Presi- 
dent, five  months  after  the  inaugural  address,  and 
the  decision  of  the  court.  It  is  in  that  remark- 
able document,  then  unofficial,  but  since  made 
official — the  President's  letter  of  August  15, 1857, 
to  Professor  Silliman  and  others,  citizens  of  Con- 
necticut: 

"  Slavery  existed  at  that  period,  [the  pas?aare  of  the  Kan- 
Han-Nebraska  bill.] and  still  exists  tn  Kan-ns,  under  the  Con- 
stitution of  the  United  States.  This  point  has  at  last  been 
decided  by  the  highest  tribunal  known  to  our  laws.  How 
it  could  ever  have  been  doubted, is  a  mystery." 

Behold  the  advance!  In  March,  only  five 
1 1  months  before,  it  was  a  mere  question  of  time 
j  that  was  submitted  to  the  court;  in  August,  it  was 
a  grave  constitutional  principle  that  had  been  as- 
serted.  In  March,  it  was  merely  a  question  "  when 
the  people  of  a  Territory  shall  decide  this  ques- 
tion of  slavery  for  themselves;"  in  August,  they 
cannot  decide  it  at  all !  In  March,  it  was  squatter 
sovereignty  or  State  sovereignty;  in  August,  it  is 
neither — slavery  "  exists  under  the  Constitution 
of  the  United  States. "  In  March,  it  was  "a  ques- 
tion of  little  practical  importance"  that  was  sub- 
mitted to  the  court;  in  August,  the  court  had  as- 
serted a  supreme  rule  of  law,  and  a  rule  utterly 
subversive  of  all  the  ideas  and  intentions  of  tho 
frame r a  of  the  Constitution,  and  of  the  practice  of 
the  Government;  a  rule  of  law  never  even  dreamed 
of  until  1847,  and  then  consigned,  by  common 
consent,  to  quiet  sleep  upon  the  table  of  the  Sen- 
ate. The  dream  of  the  South  Carolina  Senator 
has  been  realized  by  the  court.  It  has  received 
the  lineaments  and  power  of  a  new  divinity  from 
the  breath  of  the  court.  The  President  "  igno- 
rantly  worshiped"  it  in  March;  but  in  August, 
his  faith  was  fired  by  sight,  and,  in  all  the  glow 
of  a  new  conviction,  he  shouts,  I  believe!  tub 

WONDER  IS  THAT  I  EVER  DOUBTED  !      And  what  is 

the  new  Democratic  creed  imposed  by  this  new 
Democratic  divinity  ?  It  is  a  reversal  of  the  com- 
mon law  as  to  the  Territories.  It  is,  that  slavery 
went  into  Kansas,  and  goes  into  every  new  Ter- 
ritory, "under  the  Constitution."  It  is,  that  Con- 
gress cannot  exclude  it,  and  the  territorial  people 
and  government  cannot  exclude  it.  It  is,  that  sla- 
very must  go  there,  and  stay  there — at  least  until 
the  people,  by  virtue  of  their  sovereignty  as  an 
organized  State,  shall  turn  it  out.  It  is,  that  we 
are  to  have  no  peace,  but  an  ever-recurring  strug- 
gle in  the  Territories  on  their  settlement,  and  in 
Congress  on  their  admission  as  a  State.  No  peace! 
no  more  peace!  but  strife  and  heart-burnings;  a 
dearth  and  death  of  patriotic  sentiments,  fraternal 
affections, and  mutual  respect;  passion  responding 
to  passion,  and  threats  to  threats — in  this  Capitol, 
in  the  States,  and  among  all  the  people;  struggle 
upon  struggle,  and  conflict  upon  conflict,  involv- 
ing, at  hut,  the  Territories,  the  States,  aud  the 
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nation,  in  all  the  horrors  of  civil  war.    These  are 
the  promised  fruits  of  this  bud  of  revolution. 

Transmigration  is  the  new  article  of  Democratic 
faith,  and  trouble  is  the  inevitable  res'iu.  Trans- 
migration is  the  doctrine  declared  by  the  Presi- 
dent; and  he  quotes  upon  us  the  authority  of  the 
court.  As  well  might  he  quote  the  ancient  Greek, 
and  hope  thus  to  force  us  all 

"To  hold  opinion  with  Pythagoras, 
That  souls  of  animals  infuse  themselves 
Into  the  trunks  of  men." 

Transmigration  of  slavery  is  the  new  Demo- 
cratic doctrine:  transmigration  from  State  to  Ter- 
ritory, and  Territory  to  Territory,  till  all  your 
broad  domain  is  doomed  to  bear  the  taint  of  slaves; 
to  bear  the  wrongs,  the  wrath,  and  I  know  not  but 
the  revenge,  of  slaves;  and  with  all  these,  and  be- 
cause of  all  these,  the  hatred  of  freemen  and  the 
•corn  of  the  world. 

But  we  have  had  a  further  revelation  from  the 
President,  in  the  annual  message  transmitted  to 
the  present  Congress: 

"  The  slaves  were  brought  into  the  Territory  [of  Kansas] 
under  the  Constitution  of  the  United  States,  and  are  now 
the  property  of  their  masters.  This  point  has  at  length  been 
finally  decided  by  the  highest  judicial  tribunal  of  the  coun- 
try—and this  upon  the  plain  principle  that  when  a  Confed- 
eracy of  sovereign  States  acquire  new  territory  at  their  joint 
expense,  both  equality  and  justice  demand  that  the  citizens 
of  one  and  all  of  them  shall  have  the  right  to  take  into  it 
whatsoever  is  recognized  as  property  by  the  common  Consti- 
tution. To  have  summarily  confiscated  the  property  in  slaves 
already  in  the  Territory,  would  have  been  an  act  of  gross  in- 
justice, and  contrary  to  the  practice  of  the  older  States  of  the 
Union,  which  have  abolished  slavery." — President  Buch- 
anan's Annual  Message,  December,  1837,  p.  93. 

The  plot  advances — the  consequences  advance; 
and  again  we  have  the  testimony  of  the  President 
that  the  advance  is  by  the  authority  of  the  court. 
In  August  we  learned:  that  slavery  went  into  Kan- 
sas'" under  the  constitution ;"  in  December  we 
loam  a  harder  lesson :  property  in  slaves  is  recog- 
nized by  the  common  constitution;  and  the  common 
property  in  land  (i.  e.  in  the  Territories)  was  ac- 
quired by  and  belongs  to  the  States,  in  their  confed- 
erated capacity,  'the  consequences  are,  that  sla- 
very goes  there,  and  stays  there,  through  all  the 
years  of  territorial  pupilage,  and  that  a  new-born 
sovereign  State  cannot  eject  it  without  making  com- 
pensation !  All  this,  too,  upon  the  plea  of  "  equal- 
ity and  justice."  Slavery  extended  by  "  equality 
and  justice;  "and  freedom — the  common  property 
of  each  living  soul,  by  the  "  equality"  of  a  com- 
mon birth,  and  the  eternal  "justice"  of  a  com- 
mon Qod — is  forgotton !  I  think  now  we  have 
gained  a  tolerably  clear  idea  of  the  doctrines  of 
the  court  and  the  President,  which  constitute  the 
three  prime  articles  of  the  new  Democratic  creed 
in  respect  to  all  the  Federal  Territories;  and  I  ex- 
press them  as  follows: 

1.  Slavery  is  to  go  there;  Congress  cannot  pre- 
vent. 

2.  Slavery  is  to  stay  there  until  State  organiza- 
tion; neither  Congress  nor  the  people  can  pre- 
vent. 

3.  Slavery  cannot  be»excluded,even  by  the  new 
State  organization,  without  compensation. 

Thus  Federal  sovereignty  is  ignored;  squatter 
sovereignty  is  ignored;  popular  sovereignty  is 
ignored;  and  State  sovereignty  itself  is  circum- 
scribed. Call  all  that  by  what  name  you  choose; 
I  call  it — REVOLUTION. 

But  is  there  no  mistake  ?  Look  at  the  history 
of  Kansas  and  the  Lecompton  constitution — the 
illustration  and  the  example  of  this  entire  revo- 
lution. Two  points  in  the  history  of  the  Terri- 
tory are  conceded  by  everybody:  slavery  went 
there  and  staid  there.  How  is  it  now  in  the  State 
of  Kansas?  The  President  permits  no  mistake, 
no  misapprehension  in  the  matter;  and  I  there- 
fore introduce  the  Lecompton  constitution  as  he 
introduced  it  to  us  on  the  3d  of  February  last — 
all  in  accordance  with  the  authority  of  the  court. 

"  It  has  been  solemnly  adjudged,  by  the  highest  tribunal 
known  to  our  laws,  that  slavery  exists  in  Kansas  by  virtue 
of  the  Constitution  of  the  United  States.  Kansas  is  there- 
fore, at  thfc  moment,  as  much  a  stave  State  as  Georgia  or 
South  Carolina." — President's  Special  Messuge,  February 
2,  1858." 

"  Article  VII.— Slavery. 

"  StcnoK  1.  The  right  of  property  is  before  and  higher 
than  any  constitutional  sanction  ;  and  the  right  of  the  owner 
of  a  slave  to  such  a  fclave  and  its  increase  u  the  *amc,  and 
as  inviolable,  as  the  right  of  the  owner  of  any  property  what- 
ever. 

"  Sao.  a.  Toe  Legislature  shall  have  no  power  to  past 
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laws  for  the  emancipation  of  slaves  without  the  consent  of 
the  owners,  or  without  paying  the  owners,  previous  to  their 
emancipation,  a  full  equivalent  in  money  for  the  slaves  so 
emfweipated.  They  shall  have  no  power  to  prevent  emi- 
grants to  the  State  from  bringing  with  them  such  persons  as 
are  deemed  slaves  by  the  laws  of  any  one  of  the  United 
States  or  Territories,  so  long  as  any  person  of  the  same  age 
or  description  shall  be  continued  in  slavery  by  the  laws  of 
this  State." — Lecompton  Constitution. 

Kansas  is  "  as  much  a  slave  State  as  Georgia  or 
South  Carolina" — "  bit  virtue  of  the  Constitution  of 
the  United  States!"  These  are  the  President's 
Utords.  I  stop  not  to  say  that  the  common-law 
principle  is  abrogated  by  these  words — revolu- 
tionized, indeed — and  that  slavery  is  nationalised. 
Perhaps  the  President's  language  was  not  well 
weighed.  Nor  do  I  stop  to  ask  whether  the  pur- 
pose of  the  Kansas-Nebraska  act  was  to  make  in- 
dependent States,  outside  of  the  Union;  or  to  sug* 
gest  that  the  Union  is  dissolved  already — our 
Territory,  our  common  property,  our  new-born 
Stale  of  many  woeful  throes,  already  gone.  The 
point  is  this:  Kansas  has  been  made  a  slave  State 
by  the  new  revolutionary  doctrine,  without  act  of 
ours,  without  Federal  consent,  and  without  the  act 
or  consent  of  its  own  people ,  and  against  them  all ; 
and ,  by  the  same  new  revolutionary  doctrine ,  it  can 
never  set  rid  of slavery  without  paying  for  themriv- 
ilege  !  This  is  the  illustration  and  example  of  Kan- 
sas; plain,  pointed,  unmistakable, and  undeniable. 
What  says  the  Lecompton  constitution)  Slaves 
are  property;  so  said  the  court  and  the  President. 
Slaves  cannot  be  "  confiscated"  without  compen- 
sation, says  Lecompton;  so  said  the  President. 
The  right  in  slave  property  is  "  as  inviolable"  as 
the  right  in  any  other  property,  says  Lecompton. 
Yea,  more:  a  little  more  inviolable.  It  cannot  pass 
"  on  tick."  "  No  trust"— "  a  full  price"—"  cash 
down,  or  no  trade !" — that  is  the  rule  of  the  Le- 
compton constitution;  and  the  President  recom- 
mends it  to  us.  We  are  bound  to  believe  that  he 
at  least  thinks  it  is  all  right. 

Now,  sir,  I  think  we  can  begin  to  understand 
the  exact  meaning  of  that  very  pretty  and  very 
fashionable  phrase — "  the  equal  rights  of  the  peo- 
ple and  the  States  in  the  common  domain."  The 
slave-State  man  goes  there  and  takes  his  "  insti- 
tution" with  him.  He  plants  it  all  over  the  land; 
he  guards  it  with  laws  and  guns;  around  it  all  he 
puts  the  Constitution  of  the  United  States,  and 
on  this  triple  wall  he  mounts  the  Federal  Army. 
He  takes  his  "  institution"  there;  he  keeps  it;  and 
calls  on  us  to  defend  it,  at  the  common  cost. 

That  is  one  picture.  How  fares  it  now  with  the 
liberty-loving  and  hard -laboring  free-State  man  ? 
"  Equal  rights"  is  the  doctrine.  You  invite  him 
with  the  promise  of  "  equal  rights;"  you  flatter 
him  with  the  hope  of  "  equal  rights;"  and  he  goes 
to  your  "  common  territory,"  expecting  there  to 
find  that  the  common  government  of  a  common 
people,  under  a  common  constitution,  on  a  com- 
mon soil,  will  give  him  at  leastcommon  and  "equal 
rights."  How  fares  the  free  man  when  he  goes  ? 
He  finds  himself  despised,  degraded — cut  on  from 
the  amenities  of  social  life,  the  common  civilities 
of  society,  and  the  power  of  rising,  by  superior 
industry  and  virtue,  to  the  dignity  he  had  left  in 
his  old  northern  home,  and  the  dignity  he  had  lost 
by  contact  with  your  slaves.  Through  all  the 
territorial  term  he  cannot  even  buy  back  his  birth- 
right !  Does  he  talk  of  his  common  rights?  he 
is  seditious!  Does  he  resist  infringement  on  his 
personal  rights,  or  refuse  obedience  to  unjust  and 
unconstitutional  acts?  he  is  rebellious  !  Does  he 
attempt  to  frame  a  government  after  his  own  pat- 
tern, and  put  into  it  guarantees  Tor  the  free  insti- 
tutions he  loves — all  in  submission  to  your  author- 
ity? it  is  treasonable  !  And  you  treat  him  as  a 
sed  itious,  rebellious,  and  dangerous  man — an  alien 
and  an  enemy.  Such  has  been  the  territorial  con- 
dition of  the  free-State  men  of  the  Territory  of 
Kansas.  And  now  how  is  it  in  the  State  of  Kan- 
sas ?  Sometime  or  other — perhaps  in  1864,  but 
nobody  knows  exactly  when — the  free-State  men 
may  have  the  privilege  of  trying  to  get  free  insti- 
tutions— on  conditions  !  Slavery  is  certain — 
freedom  is  conditional!  And  the  conditions — 
what  are  these?  Why,  sir,  the  free-State  men 
can  have  free  institutions  when,  and  only  when, 
they  are  able  to  out-volt  and  buy  out  the  pro-sla- 
very men.  Slavery  goes  in  at  the  common  ex- 
pense of  the  whole  nation.  Slavery  goes  out  at 
the  expense  of  the  new,  half-settled  State,  poor 
from  the  very  burdens  of  its  youth,  but  rich  in 


noble  souls,  endued  with  all  the  grace  and  glo- 
rious hopes  of  freedom.    Slavery  scot  riu- 
freedom  by  purchase!  That  is  the  exact  molt. 
Sir,  the  President  and  the  court  use  honey«I 

fm rases,  and  give  them  magic  power— the  ab«o> 
ute  power  of  constitutional  grants.    The  Prt«i- 
dent  talks  of"  equality  and  justice,"  and  the  court 
talks  of  the  "  common  and  equal  benefit"  of  all 
the  people,  and  the  "  common  use"  of  si)  the 
Territories.   These  pretty  phrases  badly  suit  ite 
actual  picture  I  have  drawn;  far  worse  suit  the 
end  designed.   As  the  Territories -are  the  emmn 
property  of  all  the  people  of  all  the  Suitts,  nnd 
subject  to  their  "  common  use,"  what  rule  itjw, 
is  equal,  is  practicable,  but  the  harmonious  rale 
that  none  but  common  property  of  all  the  people  of 
all  the  States  can  enter  there?    He  who  takes 
uncommon  property,  takes  more  than  is  his  com- 
mon right.     He  who  takes  property  that  others 
cannot  take  or  hold,  makes  more  than  "common 
use."    What,  then,  is  the  fact?    Slaves  are  not 
the  common  property  of  all  the  citizens  of  all  tlte 
States.    A  majority  of  the  States  forbid  it,  and 
the  consciences  of  their  people  forbid  it.   The? 
hold ,  and  their  States  hold ,  that  property  in  sitTei 
exists  by  no  right  at  all — no  common,  general  lav. 
God  gave  to  man  "  dominion  over  the  fish  of  the 
sea,  and  over  the  fowls  of  the  air,  and  oterewy 
living  thing  that  creepelh*  upon  the  earth"— Dot 
overman.    (Genesis  L,  28.)  There  may  be,  vA 
there  is,  legal  dominion;  but  only  by  force  of 
arbitrary  power,  expressed  in  governmental  liv, 
having  no  sort  of  force  beyona  the  governmentil 
line.   Property  in  slaves  is  therefore  special-lim- 
ited to  a  moiety  of  the  States,  and  to  some  fair 
hundred  thousand  men,  out  of  the  millions  of  this 
land.  This  is  the  great  and  undisputed/ad.  Gin 
us,  then,  the  equal,  just,  and  common  righto  tftqud 
owners  in  the  common  soil.   The  humblest  freemu 
of  Vermont  demands  an  eaual  right  with  try- 
southern  man,  in  all  your  broad  domain.   Ha 
never  did,  and  never  will,  concede  to  any  other 
man  one  hair's  breadth  beyond.  "  Equal  rights" 
— no  patent  of  nobility — no  special  privilege  of 
property  —  no  privilege  of  caste  ;  on  these  he 
stands,  and  will  forever  stand.     Equal  you  may 
go — equal  you  shall  stand — and  the  brare  Green 
Mountain  boy  will  be  your  brother  and  your 
friend.    On  any  other  ground,  in  ballot-box  or 
field— by  Allen's  blood,  by  Alien's  pride,  by  Al- 
len's scorn  of  danger  or  of  wrong— you  m«t  t 
foeman  worthy  of  your  steel. 

Such  was  the  law ;  such  were  the  common  r.^a 
of  all  the  citizens  of  all  the  States.  Howmt 
now?  Sir,  I  have  tried  to  understand  the  position 
and  the  opinion  of  the  court,  and  I  think  1  bin 
not  mistaken  it.  It  had  a  task  to  perform,  not 
necessarily  included  in  the  case  of  Dred  Scoil  It 
seems  to  me  it  had  a  task  to  perform,  set  by  the 
poliiici;m«.  It  was  to  construct  a  bridge  from  th« 
slave  Stat*  sty  free  Territories,  by  means  of  »bi^ 
to  carry  the  slaves  of  the  one  to  cover  the  screi 
of  the  other.  The  process  of  construction  I  think 
I  understand. 

"  The  right  of  property  in  a  slave  is  distinctly 
and  expressly  affirmed  in  the  Constitution,"** 
Judge  Taney.  Now  I  am  not  sure  of  the  fullfww 
intended  by  this  rule;  but,  taking  it  in  the  mo* 
limited  and  least  exceptionable  sense,  it  roe**) 
that  the  Constitution  "  recognizes  "(a  word  oo* 
used  by  the  court}  the  right  of  slave  property  i» 
the  slave  States.  There,  then,  is  one  abutment  of 
the  bridge— in  the  slave  Stales.   Now  for  the  other: 

"  The  territory  was  acquired  by  the  General  OtjTermKA 
as  the  representative  and  trustee  of  tbe  people  of  U»e  U«ot 
States  ;  and  it  mu*t  therefore  be  held  in  that  cbarscw  m 
their  common  and  equal  benefit,  "f 

*  "  Movetb,"  in  the  common  version ;  creeptth,  is  l* 
Hebrew.  ^ 

f  It  is  now  claimed  that  citizen*  of  clave  States  tr*  ca- 
lled to  take  their  slaves  to  Federal  territory,  and  bow  U>« 
there,  by  virtue  of  the  common  interest,  or  coma**  P**" 
erty  of  the  States,  say*  the  President,  or  of  the  ptofs,  sf 
the  court,  in  the  Territory:  yet,  the  fact  !*>***  C°*frt*' 
in  the  constitutional  power  to  admit  new  States,  ***?* 
posely  authorized  to  ignore  utterly,  the  property,  or  tut* 
terest,  of  the  States,  or  Me  people,  In  territory  oat  of  «* 
Jurisdiction.  Vermont  was  claimed  m*  the  property  otS** 
York,  and  of  citizens  of  New  York,  and  as  being  wtk»  ■* 
limits  of  New  York,  and  Congress  so  recognized  ta«  J*1* 
be :  yet,  the  Federal  convention  expressly  provided  <**•** 
admission  of  Vermont  to  the  Union  it»su»is)depead«ot»**' 
without  the  consent  of  New  York.  In  the  clause  of  the  <-*»; 
stitution  on  tbe  admission  of  new  States,  the  word  "  ha** 
originally  stood  in  ptaos  of  Um  word  «  JofWssUss-"  ** 
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So  said  Judsc  Taney.  There,  then,  is  the  other 
abutment — in  the  Territory.  Now  for  the  connect- 
ing beams: 

*'  The  Territory  being  a  part  of  the  United  States,  the 
Government  and  the  citizen?  both  enter  it  under  the  author- 
ity of  the  Constitution,  with  their  respective  right*  defined 
niid  marked  out." 

These  are  the  words  of  Judge  Taney.  Sir,  the 
venerable  Chief  Justice  speaks  of  the  constitutional 
rights  of  citizens  and  Government  as  being  **  de- 
fined and  marked  out."  I  find  no  "defined" 
rights  in  the  Constitution  that  will  take  slavery 
into  free  territory;  I  find  no  statesman  or  jurist, 
in  all  the  noble  line  from  the  Revolution  to  our 
Jay,  who  has  ever  found  such  a  right "  defined . " 
Mr.  Calhoun  inferred  it,  in  1847,  and  to  him  be- 
ongs  the  merit — if  merit  it  be — of  that  almighty 
nference.  I  find  no  beams  "  defined."  Must  we 
magine  them  ?  Does  the  stated  fact,  that  the  Ter 
itories  "are  a  port  of  the  United  States," bridg< 


Se 


he  unfathomable  gulf?  Then,  what  a  bridge  !  the 
ridge  of  many  bridges — reaching  from  all  the 
lave  to  all  the  free  Territories  and  States !  No 
3nger  sovereign  States;  no  longer  ••  free  and  in- 
e pendent  States."  The  free  States  are  "  parts" 
f  the  United  States.  In  lands,  in  forts  and  arse- 
als,  in  navy-yards  and  warehouses,  there  is  not 
lie  which  has  not,  within  itself,  some  common 
4i b lie  property.  We  cannot  so  make  slavery  na- 
ional — so  blot  out  every  free  State.  1  charge  the 
ourt  with  no  such  crime.  We  must  find  better 
teams  than  these,  and  long  and  strong,  to  bear 
he  weight  of  wrong  and  woe,  involved  in  that 
vord  «« slave."  The  President  has  supplied  them 
n  •«  equality  and  justice;"  and  the  court  has  sup- 
>!ied  them  in  the  "common  jmd  equal  benefit." 
These  ore  the  beams — the  real  beams.  They  are 
uli  strong  enough  for  the  real  design;  but  weak 
is  shadows  for  the  false.    These  beams  will  bear 

he  COMMON  PROPERTY  Or  ALL  THE  STATES,  AND 

lll.  the  people;  and  that  is  all  they  bear.  That 
>nly  is  for  "  the  common  and  equal  benefit;"  that, 
ind  that  alone,  is  "  equality  and  justice. "  Add 
t>ut  one  ounce  of  special  property,  of  "  a  peculiar 
tpecies  of  property,  over  and  above  the  species 

OF   PROPERTY  COMMON  TO  ALL  THE  STATES"*—  I 

say,  add  but  one  ounce  of  this  peculiar  property, 
add  one  single  slave,  and  the  beams  of  a  "  com- 
mon and  equal  benefit,"  of  "equality  and  jus- 
tice," will  break  beneath  the  unlawful  weight. 
Now,  sir,  if  I  am  right;  if  I  have  justly  appre- 
ciated this  piece  of  judicial  and  executive  mechan- 
ism,! submit  it  as  good  law,  that  the  slave-owner, 
or  the  slave-driver,  who  puts  his  load  through  the 
bottom  of  that  bridge,  cannot  require  any  Gov- 
ernment— Federal,  territorial,  or  State — to  re- 
spond in  damages. 

Mr.  Chairman,  it  is  time,  and  it  is  but  fair,  to 
turn  to  the  declarations  of  the  court.  The  Pres- 
ident charges  all  to  the  court.  Three  times  has  he 
ipoken  in  the  name  of  the  court.  1  give  you,  now, 
he  declarations  of  the  majority  of  the  court,  de- 
clared by  the  Chief  Justice,  barely  remarking  that 
hey  are,  substantially,  copied  from  Mr.  Cal- 
iouo's  resolutions,  of  1847. 

Aa  to  territory,  Judge  Taney  says: 

"  It  was  acquired  by  the  General  Government,  at  the  rep- 
ssentative  and  trustee  of  the  people  of  the  United  3  la  tew, 
nd  it  must,  therefore,  be  hold  in  that  character  for  their 
ommon  and  equal  benefit;  for  it  wai  the  people  of  the  sev- 
raJ  State*,  acting  through  their  agent  and  representative, 
le  Federal  Government,  who,  in  fact,  acquired  the  terri 
>ry  in  question,  and  the  Government  holds  it  for  their  com- 
too.  use  until  it  shall  be  associated  with  the  other  States  as 

luetuber  of  the  Union. "—Dred  Scott  Decision,  pamphlet, 
age  54* 
As  to  slaveholders,  he  said: 

"  Tbe  territory  being  a  part  of  the  United  States,  the  Gov- 
rnment  and  tbe  citizens  both  eater  it  under  the  authority 
f  tha  Constitution,  with  their  respective  rights  defined  and 
narked  out- "—Same,  page  55. 

As  to  slave  property,  Judge  Taney  said  that  the 
Constitution  "  makes  no  distinction  between  that 
lescription  of  property  and  other  property;"  that 
*  the  right  of  property  in  a  slave  is  distinctly  and 
xprenly  affirmed  in  the  Constitution;"  that  "  no 
vord  can  be  found  in  the  Constitution  which  gives 
Congress  a  greater  power  over  slave  property,  or 

fcf  adisongave  the  reason  for  this  change,  as  follows  :  "  This 
ileo  was  meant  to  guard  the  case  or  Vermont— the  juris- 
lietian  of  New  York  not  extending  over  Vermont,  which 
vast  in  the  exercise  of  sovereignty,  though  Vermont  uhu 
vithin  the  asserted  limits  of  NewYork."—5  EUiot,  page  495. 
•  George  Mason,  of  Virginia,  thus  described  slavery  in  Um 
Federal  sonvtattati-**  *W*,  page  MO. 


which  entitles  property  of  that  kind  to  less  pro-  L 
tection   than  property  of  any  other  description.  ! 
The  only  power  conferred  is  the  power  coupled  j 
with  the  duty  of  guarding  and  protecting  the  owner 
in  his  rights."   (Same,  pages  57,  58.)  As  a  con- 
clusion, the  judge  said: 

"  Upon  these  considerations,  It  is  the  opinion  of  the  court 
that  the  act  of  Congress,  which  prohibitrd  a  citizen  from 
holding  and  owning  property,  of  this  kind,  in  the  territory  of 
the  United  States,  be,  is  not  warranted  by  the  Constitution, 
and  is  therefore  void." — Same,  page  58. 

The  burden  of  the  court  is,  that  slaves  are  prop- 
erty, and  that  the  title  to  the  Territories  is  held  by 
the  Federal  Government  as  a  mere  trustee,  leav- 
ing the  use  to  the  States  and  their  people.  But 
not  one  word  of  all  this  is  found  in  the  Constitu- 
tion! The  court  gives  them  to  us  as  fundamental 
principles  of  constitutional  law;  and,  as  conclu- 
sions, strips  Congress»of  a  power  exercised  from 
the  very  foundation  of  the  Government,  and  opens 
all  our  Territories  to  slavery !  Is  it  not  strange 
that  principles  so  great  as  these  were  entirely 
omitted  from  the  Constitution?  strange  that  they 
were  left  to  mere  implication  or  interpretation  ? 
and  strange  that  no  Uongress,  no  statesmen,  no 
jurists,  and  not  even  this  court  itself,  ever  dis- 
covered them,  until  two  thirds  of  a  century  had 
elapsed  ?  Now,  sir,  I  do  not  believe  that  the  whole 
country  hath  been  in  ignorance  until  this  day.  I 
do  not  believe  that  these  principles  were  ever  put 
into  the  Constitution,  or  designed  to  be  drawn 
from  it.  That  instrument  puts  no  liro.it  to  the 
power  of  Congress  over  Federal  territory,  but 
rather  grants  the  power  to  "  make  all  needful 
rules  and  regulations  respecting"  it.  I  see  noth- 
ing in  it  like  a  guarantee  of  the  use  of  all  the  Ter- 
ritories for  slavery,  or  even  a  use  of  it  by  citizens 
or  States  for  any  purpose  whatever,  without  Fed- 
eral consent.  The  title  and  the  sovereignty  are 
both  in  the  Federal  Government,  as  Judge  Taney 
himself  has  said — "  the  powers  of  government  and 
the  right  of  soil, "as  the  Supreme  Court  has  said, 
(8  Wheaton,  543) —and  Federal  sovereignty  has 
heretofore  excluded  both  property  (liquors)  and 
citizens  (traders)  from  Federal  territory ,  and  alien- 
ated the  very  land  itself  to  foreign  Governments. 
It  seems,  then,  that  the  court  has  revolutionized 
the  Constitution  in  this  respect.  Nor  can  I  be- 
lieve in — nay,  I  utterly  reject — the  new  doctrine 
that  the  Constitution  affirms  the  riglU  of  property 
in  slaves.  Four  times  does  it  speak  of  them  as 
•4  persons, ' '  not  once  as  property.  Indeed  the  very 
record  shows  that  all  countenance  to  the  idea  of 
property  in  man  was  carefully  and  designedly 
excluded.    Thus: 

"Mr.  Sherman  was  against  this  second  part  [sec.  9, 
vol.  1,  the  tax  on  importation  of  slaves]  as  acknowledging 
men  to  be  property." —5  ElUot's  Debates  w  Federal  Conven- 
tion, vol.  .1,  page  478. 

"  Mr.  Gorham  thought  that  Mr.  Sherman  should  consider 
the  duty,  not  as  implying  that  slaves  are  property,  but  as  a 
discouragement  to  the  importation  of  them."— Sowis. 

"  Mr.  Madison  thought  it  wrong  to  admit  in  the  Consti- 
tution tho  idea  that  there  could  be  property  in  men.  The  rea- 
son of  duties  did  not  hold,  as  slaves  are  not,  like  merchan- 
dise, consumed,"  8tc. — Same. 

Thus  in  the  case  of  the  solitary  word  in  the 
Constitution  which  could  possibly  convey  the 
idea  of  property  in  man — "importation"— the 
inference  was  promptly  and  plainly  repelled  upon 
the  first  suggestion.  The  true  design,  then ,  of  the 
framers  of  the  Constitution  is  defeated  by  the 
court.  It  is  the  court,  then,  which  is  responsible 
for  this  new  and  sweeping  dispensation.  It  is  the 
court  which  affects  the  power  of  sovereignty,  and 
grants,  of  its  own  will  and  pleasure,  a  new  con- 
stitution !  It  is  the  President  who  interprets  it, 
who  accepts  it  for  the  States  and  the  people,  and 
who  attempts  to  bind  it  upon  their  Representa- 
tives here,  with  all  the  weight  of  supreme  law ! 
And  with  what  fruits  ? 

The  law  of  the  land  was,  that  slavery  is  local ; 
the  new  is,  that  it  goes  wherever  the  Constitution 
goes,  unchecked  by  the  sovereignty  of  the  new 
States.  The  common  law,  then,  as  to  Federal 
territory,  has  been  abrogated. 

The  judicial  power  was,  to  emancipate  a  slave 
when  taken  beyond  the  jurisdiction  of  the  local 
law;  the  judicial  power  w,  to  enslave  him  where 
ever  the  Constitution  goes,  unchecked  by  the  sov- 
ereignty of  a  free  State. 

The  power  of  the  States  was  complete ;  it  is  now 
circumscribed.  N#  emancipation  witheut  com- 
pensation ! 


The  power  of  Congress  over  slavery  in  Federal 
territory  was  complete;  now  it  is  annulled. 

The  Constitution  was  for  freedom;  now  it  is  for 
slavery. 

The  old  idea  was,  that  slavery  was  the  excep- 
tion; the  new  one  is,  that  it  is  the  general  rule — 
extending  through  all  the  slave  States,  and  over 
all  the  unorganized*  territory.  You  have  enough 
of  it  already  to  double  the  organized  States  of  the 
Union,  anu  are  preparing  to-day  for  the  annexa- 
tion of  Cuba,  of  Mexico,  and  of  Central  America. 

Sir,  if  I  understand  the  doctrines  of  the  Presi- 
dent and  the  court,  there  is  no  half-way  house  for 
slavery — no  bound  to  stay  the  advancing  flood- 
no  home,  no  resting-place  for  freedom,  in  all  your 
broad  and  grand  domain.  If  I  understand  them 
truly,  then  is  our  proud  boast  of  liberty  a  miser- 
able lie;  and  then  that  song  of  ours— doubly  in- 
spired by  the  deities  of  poetry  and  patriotism,  and 
born  beneath  the  very  portals  of  your  Capitol — 
that  melodyofglory,  that  fires  our  souls  and  nerve* 

our  arms  for 

"  The  land  of  the  free,  and  the  home  of  the  brave," 

is  but  the  sharpest,  saddest  sarcasm,  that  ever 

flashed  from  human  lips. 

Mr.  Chairman,  this  is  the  revolution:  how 
swift !  how  sweeping  !  Sweeping  away  high 
powers  of  Congress,  and  of  the  new  States;  sweep- 
ing away  the  ancient  laws  of  our  fathers;  sweep- 
ing away  the  ancient  landmarks  of  our  fathers; 
sweeping  away  that  ordained  *«  blessing  of  lib- 
erty" which  was  the  reward  of  their  sore  trials, 
the  crown  of  their  great  victory,  and  their  legacy 
to  us.  What  is  our  heritage,  and  what  shall  our 
children's  be  ?  All  this  is  wrong;  it  is  not  right, 
nor  wise,  nor  safe.  We  are  false  to  our  fathers  if 
we  believe  it,  and  false  to  their  honor  and  ours  if 
we  do  not  reject  it. 

I  believe  that  a  great  wrong  has  been  committed 
upon  the  Constitution  itself,  and  a  wrong  that  will 
tell  with  terrible  power  upon  the  future  destiny 
of  the  country.  In  the  exercise  of  my  right  here, 
on  the  convictions  of  my  judgment  and  the  obli- 
gations of  my  oath,  I  have  attempted  to  expose 
it.  Incidentally  and  inevitably,  I  have  spoken 
freely  of  a  coordinate  branch  of  the  Government, 
whose  rightful  powers  I  am  bound  to  respect.  In- 
cidentally and  inevitably,  I  have  condemned  the 
Supreme  Court  of  the  United  States;  but  not  in- 
tentionally to  detract  from  its  dignity,  or  bring  it 
into  contempt.  Taught  to  reverence  it  from  my 
youth,  and  habitually  reverencing  it  through  life 
— respecting  it  still ,  and  mean  ing  to  respect  it  here- 
after, whenever  and  so  far  as  it  revolves  in  the  ap- 
pointed line,  harmonious  with  other  equal  spheres 
in  the  Federal  system— I  have  lived  to  learn,  alas! 
that  this  exalted  court  can  err.  And  with  what 
wreck!  as  if  some  central  sun,  the  source  of  light 
and  life,  should  quit  its  pathway  in  the  skies,  and 
leave  its  worlds  to  die. 

I  shall  fail  of  my  conceptions  of  my  duty  if  I  do 
not  add  a  denial  of  the  right  of  the  judicial  depart- 
ment to  infringe  upon  the  province  of  the  political 
department;  if  I  do  not  deny  the  right  of  the  court 
to  revise  the  political  acts  of  Congress,  or  to  bind 
a  single  member  of  this  bodj^by  the  authority  of 
its  opinions.  Its  judgments  are  final  between  all 
the  parties  before  it  in  every  judicial  *•  case;"  but 
it  has  no  power  over  Congress  or  the  Executive, 
and  can  claim  no  respect  from  them,  beyond  what 
is  due  to  the  reasoning  of  the  court.  I  give  you 
my  justification: 

«*  Every  member  of  the  legislative  body  Is  bound  to  ex- 
amine and  decide  for  himself,  whether  the  bill  or  resolution 
is  within  the  constitutional  reach  of  the  legislative  powers 
confided  to  Congress." — Story's  Commentaries,  sec.  374. 

But,  let  us  look  to  the  very  source  of  the  Con- 
stitution itself: 

"  Ik  CossTiTtrnoHAL  Convairnojf, 
August  27, 1787. 

"  Dr.  Johnson  moved  to  insert  words  so  as  to  give  tbe 
Supreme  Court  jurisdiction  over '  cases*  arising  *  under  this 
Constitution.* 

"  Mr.  Madison  doubted  whether  it  was  not  going  too  far 
to  extend  the  jurisdiction  of  the  court  generally  to  cases 
arising  under  the  Constitution,  and  whether  it  ought  not  to 
be  limited  to  cases  of  a  judiciary  nature.  The  right  of  ex- 
pounding the  Constitution,  in  cases  not  of  this  nature,  ought 
not  to  be  given  to  that  department." 

"  The  motion  of  Dr.  Johnson  was  agreed  to  nem.  eon.t 
U  being  generally  supposed  that  the  jurisdiction  given  was 

CONSTRUCTIVELY    LIMITED  TO  CA8KS  OP  A  JUDICIARY   ma- 
tcrk."—  Madison  Papers,  5  Elliot's  Debates,  page  483. 

Said  Judge  Story,  in  his  Commentaries  on  the 

Constitution: 
•'  la  measures  aXcluaivsly  of  a  poWteal,  tegwhm*e,or  e*- 
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eeutioe  character,  it  is  plain,  that  a*  the  supreme  authority, 
as  to  these  questions,  belongs  to  the  legislative  and  execu- 
tive departments }  they  cannot  be  reexamined  elsewhere." — 
Sec.  374. 

Let  us  go  to  one  of  the  apostles.  Said  Mr.  Jef- 
ferson: 

"  You  seem  to  consider  the  judges  at  th*  ultimate  arbi- 
ters of  alt  constitutional  questions — a  very  dangerous  doc- 
trine, indeed,  and  *me  which  would  place  u*  under  the  des- 
potism of  an  oligarchy."  *  *  *  *  "The  Con- 
stitution has  created  no  such  single  tribunal,  knowing  that, 
to  whatever  hands  confided,  with  the  corruptions  of  time  and 
party,  m  members  would  bccome  DESPOTS. "-—Jefferson 
to  Mr.  Jarvis,  September  28, 1820. 

Were  those  words  prophetic  ?  Is  the  court  a 
despotism  ? — tempted,  tainted,  with  «*  the  corrup- 
tion' '  of  these  times,  and  a  "  party"  of  our  day  ? 
Representatives  of  the  people!  judge  ye.  To 
whatever  motive,  whatever  purpose,  you  now 
charge  the*  judgment  of  the  court — be  it  high  or 
low,  patriotic  or  partisan,  right  or  wrong — its 
fruits  must  be  the  test.  The  President  has  three 
times  tendered  you  these  fruits;  three  times  he 
tells  you — "it  is  the  court !"  What  are  these 
fruits  ?  Revolution !  reversal  of  ancient  and  hon- 
ored law  !  denial  of  the  high  privilege  and  power 
of  Congress,  and  annulment  of  our  acta  !  Judge 
ye — truly,  fairly,  faithfully  jud^e.  Above  us  all 
— above  Congress,  the  President,  and  the  court — 
stand  the  sovereign  people  of  this  land;  and  to 
that  mightier  court  this  mighty  case  will  be  ap- 
pealed. 

Mr.  Chairman,  I  warn  the  Representatives  of 
the  South.  You  count  the  court  upon  your  side 
in  this  mad  party  strife.  You  dream  of  triumph 
through  the  court;  you  dream  of  safety  in  the 
court;  you  quote  its  words;  you  call  them  law;  you 
try  to  bind  us  by  their  power.  Are  you  safe? 
W  hat  mean  these  words :  "The  right  of  property  in 
a  slave  is  distinctly  and  expressly  affirmed  in  the  Con- 
stitution; it  makes  no  distinction  between  that  de- 
scription of  property  and  other  property  ?"  What 
is  the  interpretation  of  your  President?  "Sla- 
very eXUtS  BT   VIRTUE    OF   THE   CONSTITUTION  !" 

What  is  the  actual  effect  that  has  been  given,  and 
that  you  are  fierce  still  to  give,  to  this  doctrine? 
Slaves,  as  property,  not  as  "  persons,"  pass  from 
States  to  Territories.  Do  you  not  see  that "  prop- 
crty"  ihus  passed,  by  sale  or  otherwise,  is  a  com- 
mercial matter  between  the  States  ?  Do  you  not  see 
that  the  court  has  reversed  the  opinion  of  Judge 
I  Jar  boar,  to  wit:  that  slaves,  as  "persons,  are  not 
subjects  of  commerce?"  Do  you  not  see  that  it 
has  reversed  a  late  decision  of  this  very  court,  to 
wit:  that  slavery  did  not  come  within  the  power 
of  Congress  to  regulate  commerce,  both  external 
and  internal,  because  it  was  "  a  State  institu- 
tion?" Do  you  not  see,  then,  that,  as  property, 
undistinguished  from  other  property,  Congress  has 
the  clear  right,  by  specific  grant  of  the  Consti- 
tution, to  regulate  the  slave  trade  "among  the 
several  States"  and  Territories,  and  "with  the 
Indian  tribes?"  Ay,  do  you  not  see,  that  as 
mere  property,  undistinguished  from  other  property, 
slavery  falls  within  that  other  constitutional  at- 
tribute of  Federal  sovereignty — the  power  to  take 
private  property  for  public  use,  on  making  just 
compensation  ?         f 

Representatives  of  the  South,  is  it  not  even  so  ? 
If  it  be  so,  then  has  your  strong  wall  of  State  sov- 
ereignty crumbled  to  the  dust;  then  Federal  power 
will  rightfully  touch  your  slaves  within  your  very 
citadels;  then  will  it  touch  your  slaves  with  death, 
to  give  your  men  to  liberty  and  life.  If  it  be  so, 
a  single  generation  shall  not  pass — the  half  of  a 
generation  shall  not  pass — ere  your  slave  system 
falls;  ere  not  one  slave  remains,  save  here  and 
there  a  battered  wreck — a  few  lone  servants,  super- 
annuated and  sad,  standing  by  your  lintels,  like 
the  tottering  pillars  of  some  old  Egyptian  temple — 
the  melancholy  monuments  of  a  past  slaveholding 
age.  Are  you  safe  ?  Is  this  the  lesson  of  the  court  ? 
Is  i  Aw  the  lesson  you  are  teaching  us  to-day?  If 
the  dicta  of  the  court  do  stop  short  of  this,  then 
tell  me  where  is  the  line  ?  It  is  not  marked  in  the 
chart  the  court  has  eiven  you.  But  if  there  is  a 
line,  what  then  ?  What  is  the  lesson  that  you 
teach,  as  to  tue  powkb.  of  the  court  ?  Run  that 
lesson  out  to  its  inevitable  result.  One  day  will 
come  another  court;  one  day  will  come  another 
opinion  of  a  majority  of  the  judges;  I  will  not  say 
another  revolution,  but  a  movement  forward — a 
very  slight  advance,  compared  with  the  recent 
stride— S4H»en.ew  installment  of  judicial  law;  some 


%new  investment  or  new  denial  of  Federal  power, 
to  bring  to  its  very  end  the  system  you  now  so 
desperately  sustain.  Are  you  safe  ?  And  when 
that  day  comes — and  by  your  present  teaching  it 
may  quickly  come— will  you  not  call  it  despot- 
ism? Ay !  you  know  it,  and  I  know  it;  and  by 
that  token  let  me  say  that  the  powers  that  you 
have  invoked,  the  powers  which  you  have  so  un- 
scrupulously used  for  your  unscrupulous  schemes 
of  dominion  or  disunion — the  excesses  of  power, 
of  the  court,  of  the  Executive,  of  the  Army,  all 
unwarranted  by  authority  of  tow— can  heap  no 
softer,  smoother,  courtlier  name,  It  is  despotic 
power.  It  is  irresponsible  power.  It  is  uncon- 
stitutional power. 

Rejecting,  as  I  wish  to  do,  the  hitherto  unknown 
and  abominable  doctrine,  that  the  right  of  prop- 
erty in  slaves  exists  "  by  virtue  of  the  Constitu- 
tion," I  would  also  reject  the  logical  consequences 
that  flow  from  it;  but  if,  on  the  authority  of  the 
court  and  the  Executive,  we  are  compelled  to 
take  the  doctrine,  the  South  certainly  must  not 
complain,  should  we  carry  it  rigidly  out  to  all 
its  consequences.  I  prefer  the  teachings  and  the 
policy  of  the  fathers.  I  prefer  to  act  up  to  their 
sentiments.  I  prefer  a  prohibition  of  slavery  in  all 
Federal  Territory;  a  rigid  exclusion  of  the  slave 
trade,  in  all  its  old  and  all  its  new  disguises;  and 
encouragement  to  all  the  slave  States  for  the  ame- 
lioration and  ultimate  extinction  of  slavery ,  within 
their  own  limits,  by  their  own  voluntary  acts.  All 
this  would  be  in  harmony  with  the  spirit,  the 
principles,  the  expectation,  and  the  acts  of  the 
fathers  of  the  Union.  All  this,  undertaken  with 
kindness,  and  prudence,  and  wisdom,  I  believe 
to  be  yet  possible:  in  the  face  of  the  madness  that 
rules  the  present  hour,  I  yet  believe  it.  Under- 
taken in  such  a  spirit,  and  pursued  in  such  a 
spirit — though  the  struggle  be  long  and  the  foes 
many — no  good  thing  has  ever  failed .  Sir,  I  hope 
the  crisis  of  to-day  is  the  crisis  of  the  disease; 
and  that  coming  days  will  be  the  happy  days  of 
health  and  peace.  Are  there  not  symptoms  war- 
ranting hope? — in  the  fresh  example  of  Russia, 
and  evon  in  your  own  new  voluntary  movements. 
You  of  the  South  to-day  are  calling  for  laborers 
to  till  your  golden  fields.  Why,  then,  do  you 
not  cease  to  weaken  yourstrength  and  impoverish 
your  States,  by  expanding  your  already  incom- 
petent force?  Some  of  your  States  are  seeking, 
even  now,  fresh  hordes  of  barbarian  Africans, 
and  even  more  dangerous  hordes  of  the  corrupt, 
but  intelligent,  Chinese — all,  nominally,  as  volun- 
tary servants.  Why,  then,  not  make  all  your 
labor  voluntary  ?  You  tell  us  that  the  difference 
between  free  labor  and  slave,  is  but  in  name. 
Why  quarrel  on  a  word  ?  Why  foment  dissen- 
sion— why  light  the  torch  ofcivil  war — why  break 
the  bond  of  union— upon  a  paltry  phrase.  An- 
other phrase  will  sound  as  well,  and  voluntary 
labor  will  do  as  well.  Why,  then,  not  give  us  what 
just  now  you  speak — free,  voluntary  labor? 
That  phrase — adopted  in  good  faith,  pronounced 
in  laws,  and  sealed  in  honest  deed — may  heal  the 
trouble  of  our  time.  If  anybody  is  to  object  to 
that,  I  think  it  is  the  people  of  the  North.  If  any- 
body is  to  reap  peculiar  advantages — in  wealth,  in 
numbers,  ana  in  power — I  know  it  is  the  people 
of  the  South.  The  question  for  the  South  is 
whether  to  elevate  her  people  and  her  States.  The 

?uestion  for  the  North  is,  whether  to  envy  you, 
think — not  oppose — the  blessing  of  so  grand  a 
work,  or,  in  the  fullness  of  a  brother's  heart,  to 

Eray  for  all — "  God  speed."  But  vou  give  us 
ere  no  such  alternative  as  that.  You  press  us 
to  the  wall,  and  you  break  over  it,  or  through  it, 
if  we  do  not  unyieldingly  resist.  If  we  do  not  re- 
sist, you  break  down  the  wall  of  1820,  and  plant 
slavery  forever  on  freedom's  consecrated  soil. 
We  do,  and  we  will,  resist.  You  seek  to  extend 
your  peculiar  institution  over  all  the  Territories 
which  are  the  common  property  of  the  Uuion;  and 
by  virtue  of  our  common  rights,  we  do,  we  must, 
we  will  resist.  You  are  the  assailants^  it  is  for 
us  to  defend.  You  start  the  revolution;  it  is  for 
us  to  roll  it  back. 

One  word,  sir,  as  to  the  bill  which  is  the  sub- 
ject of  this  long  debate.  It  involves  the  Lecomp- 
ton  constitution,  which  is  itself  the  example  and 
illustration  of  the  revolution  I  have  condemned. 
I  am  for  defeating  that  bill,  as  an  embodiment  of 
this  revolution.    I  will  strangle  it  here  if  I  can; 


and  if  I  cannot,  I  will  commit  it  to  the  people  of 
Kansas,  to  receive  an  ignominious  death. upon  tue 
very  soil  it  would  pollute.  But  whatever  be  the 
event,  as  I  now  resist  the  revolution  which  ii  in- 
volved in  this  bill,  so  do  I  intend  to  resist  ii  here- 
after, in  all  the  shapes  which  it  may  be  made  to 
assume.  Your  revolution  dates  in  le47,froro  the 
rejected  resolutions  of  John  C.  Calhoun;  you 
revived  it  in  the  Kansas-Nebraska  act  of  1834; 
nursed  it  through  the  dubious  crisis  of  1856;  root. 
ed  it  in  the  Supreme  Court  in  1857;  and  now  you 
dare  to  show  the  budding  of  its  despotic  fruit*  in 
the  Lecompton  constitution.  Our  counter-reTo- 
lution  is  but  just  begun;  here  and  to-morrow, on 
this  bill,  we  strike  the  first  blow.  God  and  the 
people  willing,  it  shall  not  be  the  last. 

Mr.  JONES,  of  Tennessee.  I  suppose  that  it 
is  about  time  for  the  committee  to  rise;  and  Inp* 
pose  that,  on  the  rising  of  the  committee  to-night, 
the  debate  will  be  closed  upop  the  Kaaus  ques- 
tion, and  that,  when  next  we  £0  into  committee, 
the  merits  of  the  deficiency  bill  will  be  open  for 
discussion. 

The  CHAIRMAN.  The  Chair  stated  that  it 
was  his  intention,  on  the  last  day  of  the  debate, 
to  give  the  floor  to  gentlemen  who  desired  todw- 
cuss  the  bill,  in  preference  to  others. 

Mr.  JONES,  of  Tennessee.  I  desire  to  make 
a  few  remarks  upon  the  bill,  and  I  more  that  the 
committee  rise. 

The  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  BOCOCK,  the 
House  (at  twenty  minutes  to  one  o'clock, a.  m.,) 
adjourned. 

ADMISSION  OF  KANSAS. 

SPEECH  OF  HOnTw.  BARKSDALE, 

OF  MISSISSIPPI, 
In  tub  House  op  Representatives, 
March  20,  1858. 
[bevised  by  rtmsklp.*] 
The  Hoaue  being  in  the  Committee  of  tbe  Whole  oa  d* 
ctste  of  the  Union — 

Mr.  BARKSDALE  said: 

Mr.  Chairman:  The  third  section  of  the  fourth 
article  of  the  Constitution  of  the  United  States  de- 
clares that  new  States  may  be  admitted  by  A* 
Congress  into  the  Union;  and  the  fourth  seciiw 
of  the  same  article  provides  that  the  United  States 
shall  guaranty  to  every  State  in  this  Union  a  re- 
publican form  of  government,  and  shall  protect 
each  of  them  against  invasion,  and,  on  applica- 
tion of  the  Legislature,  or  of  the  Executive  when 
the  Legislature  cannot  be  convened,  against  do- 
mestic violence. 

Under  these  clauses  of  the  Federal  Constitution, 
Mr.  Chairman,  from  the  beginning  of  the  Gov- 
ernment to  1820 — in  its  purer  and  better  days— in 
the  days  of  Washington,  Jefferson,  Madison, and 
Monroe,  of  the  great  men  who  fought  the  battk* 
of  the  Revolution,  and  achieved  our  independence, 
free  States  and  slave  States  were  admitted  into  the 
Union  without  any  discussion  as  to  their  domestic 
institutions.  During  that  period  Vermont,  Ken- 
tucky ,  Tennessee,  Ohio,  Louisiana,  Indiana,  Mis- 
sissippi, Illinois,  and  Alabama,  were  all  admitted 
into  the  Union  oo  terms  of  perfect  equality  with 
the  original  States  that  formed  the  Confederacy. 
,  In  1820,  however,  when  Missouri  applied  for  ad- 
{ |  mission,  her  application  was  resisted,  not  beciu* 
her  constitution  was  not  republican  in  form,  so* 
because  there  was  any  objection  to  her  boundaries, 
not  because  she  did  not  have  the  requisite  popu- 
lation, not  because  she  had  not  undergone  a  terri- 
torial pupilage,  bat  because  her  constitution  rec- 
ognized slavery. 

Here,  sir,  commenced  the  agitation  of  that  fear- 
ful question  of  slavery,  which,  though  predentin? 
at  different  times  somewhat  varying  aspects,  re- 
mains unchanged  in  its  essence  and  character, «» 
is  to-day  what  it  was  then— a  contest  forsectioia' 
aggrandizement  on  the  one  hand,  and  existed 
on  the  other. 

This  fierce  struggle  was  finally  ended  by  the 
admission  of  Missouri;  but  in  order  to  secure  it. 
the  South  was  forced  to  yield  to  ah  unjustand  un- 
constitutional restriction,  by  which  skrerjr  **• 
forever  prohibited  north  of  36°  30*. 

*  For  the  original  report,  tee  page  1214  Cong.  Ok*e> 
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It  ia  unnecessary  for  me ,  sir,  to  repeat  the  events 
of  that  period.  They  hate  been  often  depicted 
during  the  present  session  of  Congress  in  the  dis- 
cussion of  this  Kansas  question,  and  are 'well 
known  to  the  country.  And  from  that  period  to 
the  present,  whenever  a  slave  State  has  applied 
for  admission  into  the  Union — as  in  the  case  of 
Arkansas,  of  Florida,  and  of  Texas — the  country 
has  passed  through  the  same  scenes  of  agitation, 
of  excitement,  and  of  turmoil,  through  which  we 
are  passing  now. 

Mr.  Chairman,  when  a  State  applies  for  admis- 
sion into  the  Union,  what  are  the  inquiries  to  be 
made  by  Congress  ?  First,  whether  the  constitu- 
tion is  the  act  and  will  of  the  people  of  that  Ter- 
ritory, or  inchoate  State;  and  secondly,  whether 
her  constitution  is  republican  in  form.  To  arrive 
at  a  satisfactory  solution  of  these  questions,  as 
connected  with  the  application  of  Kansas,  I  pro- 
pose to  call  the  attention  of  the  House  to  certain 
facta,  the  authenticity  of  which  no  one  can  suc- 
cessfully controvert. 

On  the  3d  of  February  the  President  of  the  Uni- 
ted States,  in  the  patriotic  discharge  of  his  duty, 
transmitted  to  Congress  a  constitution  formed  by 
Kansas,  at  Lecompton,  with  her  application  for 
admission  into  the  Union,  accompanied  by  a  mes- 
sage marked  with  extraordinary  ability,  urging 
her  admission.  The  question  for  us  to  ask  is, 
is  this  the  constitution  of  the  people  of  Kansas? 
Have  they  made  it  ?  Is  it  their  act  and  deed,  and 
are  they  applying  for  admission  into  the  Union 
under  it  ? 

The  objects  of  the  Kansas* Nebraska  bill,  intro- 
duced into  the  Senate  by  Judge  Douglas,  who 
was  its  avowed  champion,  were  to  organize  these 
Territories;  to  confer  upon  the  people  whatever 
powers  of  legislation  were  possessed  by  Congress; 
to  leave  them  perfectly  free  to  form  and  regulate 
their  domestic  institutions  in  their  own  way;  to 
banish  the  slavery  question,  with  its  accompany- 
ing evils,  from  the  Halls  of  Congress,  and  to  repeal 
the  Missouri  restriction,  thus  establishing  the 
principle  of  non-intervention,  upon  which  patriot- 
ic, national  men,  of  all  sections,  could  stana.  That 
bill  became  the  law  of  the  land.  The  Missouri 
restriction  was  repealed,  and  Kansas  and  Nebras- 
ka became  organized  Territories.  A  Gfovernor  of 
Kansas  and  other  officers  were  appointed.  A  Ter- 
ritorial Legislature  was  elected  by  the  people,  and 
all  the  machinery  of  a  territorial  government  nut 
in  operation.  It  has  been  charged,  however,  that 
there  were  frauds  practiced  in  the  election  of  the 
first  Legislature  of  the  Territory  of  Kansas.  I  do 
not  know  how  that  may  be.  I  do  know,  however, 
that  before  the  Kansas-Nebraska  bill  passed — 
after  it  became  evident  that  it  would  pass — an  or- 
ganization wasgotten  up  in  the  State  of  Massachu- 
setts, with  a  capital  amounting  to  $3,000,000,  for 
the  purpose  of  sending  emigrants  into  Kansas, 
with  a  vie  w,  not  of  becoming  citizens,  but  of  shaping 
and  controlling  its  institutions,  and  defeating  the 
objects  of  the  law.  Now,  sir,  what  does  Judge 
Douglas  say  with  reference  to  the  organization 
of  this  Emigrant  Aid  Society,  in  an  official  docu- 
ment, in  his  report  to  the  Senate,  made  before  he 
had  formed  an  unhallowed  combination  with  the 
Black  Republicans  to  defeat  this  bill? 

Mr.  DAWES.  The  gentleman  is  mistaken  in 
what  he  says  about  a  society  organized,  as  he 
Rays,  in  Massachusetts.  N 

Mr.  BARKSDALE.  I  understand,  sir,  what 
are  the  facts  in  connection  with  the  organization 
jf  this  society.  Its  objects  were  to  defeat  the 
law;  and  many  of  those  who  went  to  that  Terri- 
tory under  its  auspices,  left  it,  never  to  return, 
immediately  after  the  first  election. 

Mr.  DAWES.  Will  the  gentleman  let  me  cor- 
rect him? 

Mr.  BARKSDALE.  No,  sir.  I  do  not  mean 
to  treat  the  gentleman  discourteously,  but  I  can- 
not yield. 

Mr.  DAWK.  I  wish  to  say  to  the  gentleman 
that  no  such  society  was  organized  in  Massachu- 
setts as  he  has  described. 

Mr.  BARKSDALE.  Why,  sir,  it  has  never 
been  denied  before,  to  my  knowledge. 

Mr.  DAWES.  It  is  denied  now.  He  is  mis- 
taken about  the  society. 

Mr.  BARKSDALE.  The  Senator  from  Mas- 
sachusetts [Mr.  Sttmher]  boldly  avowed  it  in  the 
Senate,  and  it  was  admitted  upon  this  floor  by  the 
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gentleman  from  Indiana,  Mr.  Mace,  a  member  of 
this  House  in  the  Thirty-Third  Congress. 

Mr.  SINGLETON.  Mr.  Mace  acknowledged 
that  he  was  president  of  the  association. 

Mr.  DAWES.  The  gentleman  says  that  the 
Legislature  of  Massachusetts  incorporated  such 
a  society. 

Mr.  BARKSDALE.  The  gentleman  is  mis- 
taken. I  did  not  say  the  Legislature  incorporated 
the  society.  I  said  there  was  an  organization 
formed  with  a  capital  of  $3,000,000. 

Mr.  DAWES.  And  formed  in  Massachusetts, 
I  understand  you  to  say. 

Mr.  BARKSDALE.  Yes,  sir;  that  is  my  un- 
derstanding. 

Mr.  DAWES.  The  gentleman  is  mistaken. 
There  was  no  such  society  formed  in  Massachu- 
setts. 

Mr.  BARKSQALE.  I  repeat,  sir,  that  I  have 
never  heard  the  fact  denied  before.  It  has  been 
gloried  in  by  the  Representatives  from  Massachu- 
setts heretofore.  I  recollect  that  the  Senator  from 
Massachusetts  avowed  it,  and  exulted  in  iton  the 
floor  of  the  Senate.  I  allude  to  Mr.  Sumner,  in 
that  celebrated  speech  of  his,  which  gentlemen  on 
the  other  side  of  the  House  will  remember,  per- 
haps, forever. 

And  let  me  state  here  that  the  candidate  of  the 
anti-slavery  party  for  Congress,  in  the  first  elec- 
tion, left  the  Territory  immediately  after  the  re- 
sult was  made  known,  and  never  returned. 

The  object  of  that  organization,  I  repeat,  was 
to  defeat  the  purpose  of  the  law,  and  to  prevent 
slaveholders  from  enjoying  their  property  in  that 
Territory.    Here  is  what  judge  Douglas  says: 

"  The  passage  of  the  Kansas- Nebraska  act  was  strenu- 
ously resisted  by  all  persons  wuo  thought  it  a  less  evil  to  de- 
prive the  people  of  new  States  and  Territories  of  the  right 
i  of  State  equality  and  self  government  than  to  allow  theut 
to  decide  the  slavery  question  for  themselves,  as  every  State 
j  of  the  Union  had  dooe,  and  must  retain  the  undeniable 
;  right  to  do,  so  long  as  the  Constitution  of  ilia  United  States 
•  shall  be  maintained  as  the  supreme  law  of  the  land.    Find- 
|  ing  opposition  to  the  principles  of  the  act  unavailing  iu  the 
,  Halls  of  Congress,  and  under  the  forms  of  the  Constitution, 
combinations  were  immediately  entered  into  in  some  por- 
tions of  inr  Union  to  control  the  political  destinies,  anil  form 
and  regulnte  the  domestic  institutions  of  those  Territories 
and  future  States,  through  Uie  machinery  of  emigrant  aid 
societies." 

Here,  I  have  quoted  the  language  of  your  great 
leader,  in  his  war  upon  Kansas  and  the  South,  in 
regard  to  these  emigrant  aid  societies 

Mr.  DAWES.  If  the  gentleman  will  permit 
me,  I  will  in  a  moment  set  him  right  in  this  mat- 
ter. 

Mr.  BARKSDALE.     I  only  have  an  hour, 

and  the  gentleman  will  sec  that  I  have  no  time  to 

spare.    Judge  Douglas  continues: 

"  In  order  to  give  consistency  and  efficiency  to  the  move- 
ment, and  surround  it  with  the  color  of  l<>gal  authority,  an 
net  of  incorporation  was  procured  from  the  Legislature  of 
the  State  of  Massachusetts,  when  a  powerful  corporation, 
with  a  capital  of  $5,000,000,  invested  in  houses  and  lands, 
in  merchandise  and  roi:is>  in  cannon  and  rifles,  in  powder 
and  lead,  in  all  the  implements  of  art,  agriculture,  and  war, 
and  employing  a  corresponding  number  of  men,  all  under 
the  management  and  control  of  non-resident  directors  and 
stockholders,  who  are  authorized  by  their  charter  to  vote  by 
proxy  to  the  extent  of  fifty  votes  each,  enters  a  distant  and 
sparsely-settled  Territory,  with  the  fixed  purpose  of  wield- 
ing all  its  power  to  control  tho  domestic  institutions  and 
political  destinies  of  the  Territory,  it  becomes  aquestion  of 
fearful  import  how  far  the  operations  of  the  company  are 
compatible  with  thcriglitsnnd  liberties  of  the  people.  What- 
ever may  be  the  extent  or  limit  of  congressional  nuthority 
over  the  Territories,  it  is  clear  that  no  individual  Slate  has 
the  right  to  pass  any  law,  or  authorise  any  act,  concerning 
or  after  ting  the  Territories  which  it  might  not  enact  iu  ref- 
erence to  any  other  State.  It  is  a  well-settled  principle  of 
constitutional  law  in  this  country,  that,  while  all  the  States 
of  the  Union  are  united  iu  one,  for  certain  purposes,  yet 
each  State,  In  respect  to  everything  which  affect*  its  domes- 
tic policy  and  internal  concern,  stands  in  the  relation  of  a 
foreign  power  to  every  other  State.  Hence,  no  State  has  a 
right  to  pass  any  law,  or  do  or  nuthorize  any  act,  with  a  view 
to  influence  or  change  the  domestic  policy  of  any  other  Suite 
or  Territory  of  the  Union,  more  than  it  would  with  refer- 
ence to  France  or  England,  or  any  other  foreign  Slate  with 
which  we  are  at  peace.  Indeed,  every  State  of  this  Union 
i*  under  higher  obligations  to  observe  a  friendly  forbearance 
and  generous  comity  towards  each  other  member  of  the 
Confederacy,  than  the  laws  of  nations  can  impose  oa  foreign 
States." 

I  have  thus  established  the  fact  of  the  organi- 
zation of  this  society  by  the  testimony  of  Judge 
Douglas,  who  was  eloquent  in  denunciation  of 
its  objects. 

The  fact  that  there  was  such  an  organization 
in  existence.,  I  repeat,  has  never  been  denied  be- 
fore, to  my  knowledge. 


Mr.  DAWES.    I  do  not  deny  that. 

Mr.  BARKSDALE.  There  may  have  been 
frauds  in  that  election.  I  do  not  pretend  to  know 
how  the  facts  are.  If  there  were  frauds  on  one 
side,  there  were  frauds,  doubtless,  on  the  other; 
and  if  Missourians  invaded  that  Territory,  it  was 
for  the  purpose  of  counteracting  that  which  had 
been  improperly  and  illegally  done  by  the  Emi- 
grant Aid  Society  of  Massachusetts. 

Rut,  sir,  how  was  it?  Members  of  that  Legis- 
lature were  commissioned  by  Governor  Reeder 
himself.  He  issued  their  commissions  and  he  did 
not  object  to  that  Legislature  upon  the  ground  of 
its  illegality,  until  after  it  removed  the  place  of 
its  meeting.  The  Territorial  Legislature  of  1855 
passed  an  act,  submitting  the  question  to  the  peo- 
ple, whether  t  hey  desired  a  convention  to  be  called 
to  organize  a  State  government  or  not.  That  ques- 
tion was  submitted  to  the  people.  Every  man  in 
that  Territory  had  the  right  to  vote;  the  United 
States  troops  were  there  to  protect  them  in  that 
right,  if  they  did  not  have  the  courage  to  protect 
themselves.  If  the  anti-slavery  party  of  the  Ter- 
ritory were  opposed  to  organizing  a  State  govern* 
ment,  why  did  they  not  say  so?  They  refused 
to  obey  the  law;  to  exercise  the  privilege  which 
had  been  guarantied  to  them  under  it;  a  large  ma- 
jority, almost  a  unanimous  vote,  was  given  in 
favor  of  calling  a  convention  of  the  people  to  or* 
ganize  a  State  government.  Armed  with  Sharp* 'a 
rifles,  with  cannon  and  ball,  and  all  the  imple- 
ments and  munitions  of  war,  the  object  of  those 
who  were  sent  into  the  Territory  of  Kansas  by 
these  emigrant  aid  societies,  was  to  set  at  defi- 
ance the  authority  of  the  Federal  Government 
and  the  Territorial  Legislature,  and  headed  by 
such  miscreants  and  demagogues  as  Lane  and 
Robinson,  they  have  been  but  too  successful  in 
accomplishing  it. 

They  not  only  refused  to  obey  the  law,  but 
property  was  rendered  insecure,  and  human  life 
itself  was  put  in  constant  peril.  The  country 
was  ever  and  anon  shocked  with  accounts  of  mur- 
ders and  assassinations  committed  by  the  aban- 
doned outcasts  who  were  gathered  from  the  dens 
and  purlieus  of  northern  cities,  and  transported 
into  that  Territory  by  these  emigrant  aid  socie- 
ties. Arson,  robbery,  and  murder,  and  every 
crime  known  to  the  black  catalogue  of  crimes, 
were  committed  by  these  outlaws  and  traitors. 
Yet  we  are  told  that,  because  they  did  not  vole, 
this  constitution  is  not  the  will  of  the  people  of 
Kansas.  Sir,  are  we  to  be  influenced  by  conduct 
like  this  ?  The  true  people  of  Kansas,  those  who 
had  fixed  their  homes  and  cast  their  destiny  in 
that  Territory,  and  whose  interests  were  identi- 
fied with  it,  decided,  under  the  forms  of  law,  that 
a  convention  should  be  held;  the  succeeding  Le- 
gislature passed  an  act  requiring  all  the  voters  of 
the  Territory  to  be  registered  preparatory  to  the 
election ;  officers  were  regularly  appointed  to  regis- 
ter the  names.  But  these  men  refused  to  obey 
the  law,  or  avail  themselves  of  the  rights  which 
had  been  so  carefully  secured  to  them.  Law- 
abiding  citizens  of  the  Territory,  however,  did 
observe  the  law,  to  the  number  of  more  than  nine 
thousand. 

After  this  opportunity  had  been  given  to  every 
man  in  the  Territory  to  register  his  name,  an  elec- 
tion was  held  for  delegates  to  this  convention — 
the  apportionment  having  been  made  by  Mr.  Sec- 
retary Stanton  himself.  Here,  again,  was  another 
opportunity  afforded  to  the  free-State  men  of  that 
Territory  to  have  secured  a  majority  in  that  con- 
vention, and  thus  to  have  made  a  free -State  con- 
stitution, or  a  constitution  prohibiting  slavery,  if 
they  desired  to  do  so.  They  did  not  vote;  or,  if 
they  did  vote,  they  were  in  a  minority,  and  hence 
a  large  majority  of  pro-slavery  delegates  were 
elected  to  that  convention. 

In  due  course  of  time— the  time  specified  by 
law — the  convention  met,  having  been  elected  by 
the  people  at  the  ballot-box ,  every  man  in  the  Ter- 
ritory having  had  an  opportunity  of  participating 
in  die  election  of  those  delegates.  The  validity  of 
this  convention  was  recognized  by  the  President 
in  his  instructions  to  Governor  Walker,  and  by 
Judge  Douglas  himself  in  a  speech  delivered  by 
him  at  Springfield,  Illinois,  in  which  he  declares 
that: 

"  Kansas  Is  about  to  speak  for  herself,  thmnih  her  dele- 
gates a4*embl«d  in  convention  to  form  a  constitution  pre* 
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paratory  to  her  admission  into  the  Union  on  an  equal  foot- 
ing with  the  original  8tates.  Peace  and  prosperity  now 
prevail  throughout  her  borders.  The  law  under  which  her 
delegates  are  about  to  be  elected  is  believed  to  be  just  and 
fair  in  all  its  objects  and  provisions.  There  is  every  reason 
to  hope  and  believe  thru  the  law  will  be  fairly  interpreted 
and  impartially  executed,  so  as  to  insure  to  every  bona  fide 
inhabitant  the  free  and  quiet  exercise  of  his  elective  fran- 
chise. If  any  portion  of  the  inhabitants,  acting  under  the 
advice  of  the  political  leaders  in  a  distant  State,  shall  choose 
to  atacnl  themselves  from  the  polls,  and  withhold  their 
votes,  with  a  view  of  leaving  the  free-State  Democrats  in 
a  minority,  and  thus  securing  a  pro-slavery  constitution,  in 
opposition  to  the  wishes  of  a  majority  of  the  people  living 
under  it,  let  the  responsibility  rest  upon  those  who,  for  par- 
tisan purposes,  will  sacrifice  the  principle*  they  profess  to 
cherish  and  promote.  Upon  them,  and  upon  the  political 
party  for  whose  benefit  nnd  under  the  direction  of  whose 
leaders  they  act,  let  the  blame  be  visited  of  fastening  upon 
the  people  of  a  new  State,  institutions  repugnant  to  their 
feelings,  and  in  violation  of  their  wishes.  The  organic  act 
t  ecures  to  the  people  of  Kansas  the  sole  and  exclusive  right 
of  forming  and  regulating  their  domestic  institutions  to  suit 
themselves,  subject  to  no  other  limi  ations  than  that  which 
thejConstitutionof  the  United  Stntes  imposes.  The  Dem- 
ocratic party  is  determined  to  see  the  great  fundamental 
principle  of  the  organic  art  carried  out  in  good  faith.  The 
present  election  law  in  Kansas  is  acknowledged  to  be  fair 
and  just.  The  rights  of  the  voters  are  clearly  defined,  and 
the  exercise  of  these  rights  will  bs  efficiently  and  scrupu- 
lously protected.  Hence,  if  the  majority  of  the  people  of 
Kansas  desire  to  have  it  n  free  State,  (and  we  are  told  by 
the  Republican  party  that  nine  tenths  of  the  (teople  of  that 
Territory  are  free-State  men,)  there  is  no  obstacle  in  the 
way  of  bringing  Kansas  into  the  Union  as  a  free  State  by 
the  votes  and  voice  of  her  own  people,  and  in  conformity  to 
the  great  principles  of  the  Kansas-Nebraska  net — provided 
all  the  free-State  men  will  go  to  the  polls  and  vote  their 
principles  in  accordance  with  their  professions.  If  such  is 
not  die  result,  let  the  consequences  be  vuuied  upon  the 
heads  of  Uiose  whose  policy  it  is  to  produce  strife,  anarchy, 
and  bloodshed  in  Kansas,  that  their  party  may  profit  by  sla- 
very agitation  in  Uie  northern  States  of  this  Union." 

Governor  Walker  and  Mr.  Stanton,  who  are 
now  reaping  the  rewards  of  their  treachery  to  the 
South,  in  the  adulation  of  their  Abolition  friends 
at  the  North,  both  repeatedly  acknowledged  the 
validity  of  this  convention.  In  his  inaugural  ad- 
dress, Governor  Walker  says: 

"  The  people  of  Kansas*,  then,  are  invited  by  the  highest 
authority  known  to  the  Constitution,  to  participate  freely 
nnd  (airly  in  the  election  of  delegates  to  frame  a  constitu- 
tion and  State  government.  The  law  has  performed  its  en- 
tire appropriate  function  when  it  extends  to  the  people  the 
right  of  suffrage,  but  it  cannot  compel  the  performance  of 
that  duty.  Throughout  our  whole  Union,  however,  and 
wherever  free  government  prevails,  those  who  abstain  from 
the  exercise  or  the  right  of  suffrage,  authorize  those  who 
do  vote  to  act  for  them  in  that  contingency,  and  the  absen- 
tees are  as  much  bound,  under  the  law  and  constitution, 
where  there  is  no  fraud  or  violence,  by  the  act  of  the  ma- 
jority of  those  who  do  vote,  as  if  all  had  participated  in  the 
election.  Otherwise,  as  voting  must  be  voluntary,  self-gov- 
ernment would  be  impracticable,  and  monarchy  or  despot- 
ism  would  remain  as  the  only  alternative." 

He  not  only  admits  the  validity  of  the  conven- 
tion, but  declares  that  those  who  refuse  to  exer- 
cise the  right  of  suffrage  are  as  much  bound  by 
the  act  of  the  majority  of  those  who  do  vote,  as 
if  they  had  participated".  But,  sir,  it  is  proper  for 
me  to  say  that  I  attach  no  importance  whatever  to 
any  position  that  may  be  assumed,  or  any  declar- 
ation that  may  have  been  made  by  Robert  J. 
Walker. 

When  his  appointment  was  first  made,  many 
of  the  friend 8  of  the  Administration  in  the  South, 
while  they  did  not  question  the  purity  of  the  Pres- 
ident's motives  in  making  it,  believed  that  he 
would  betray  his  trust,  throw  the  influence  of  his 
position  against  the  South ,  and  thus  court  the  favor 
of  those  who  arc  warring  upon  her  institutions. 

His  subsequent  conduct  shows  that  these  appre- 
hensions were  well  founded;  for  he  had  scarcely 
reached  the  Territory  before  he  commenced  to  in- 
terfere in  its  affairs,  and  to  dictate  to  the  people 
the  manner  in  which  their  constitution  should  be 
formed.  And,  having  been  rebuked  by  the  Pres- 
ident, and  forced  to  resign  his  office  by  the  just 
indignation  of  those  whom  he  had  betrayed,  he  is 
now  leagued  with  the  Black  Republicans  to  defeat 
the  passage  of  this  bill,  and  to  rekindle  the  fires 
of  civil  war  in  that  Territory. 

As  I  said,  the  convention  met  and  proceeded" 
to  form  a  constitution  for  the  people  of  Kansas. 
That  constitution  recognizes  slavery,  and  throws 
around  it  protecting  sanction.  But  it  is  said,  in 
reference  to  this  constitution,  that  there  ought  to 
have  been  an  enabling  act,  and  that  the  Territo- 
rial Legislature  had  no  right  to  call  this  conven- 
tion. 

Now,  sir,  let  us  look  into  that  matter.  When, 
«ir,  did  the  author  of  the  Kansas-Nebraska  bill, 
and  the  leader  of  the  forces  in  opposition  to  the 


admission  of  Kansas,  become  a  convert  to  the  doc- 
trine that  it  is  necessary  that  there  should  be  an 
enabling  act  in  order  to  the  admission  of  a  new 
State  into  the  Union  ?  Why,  sir,  if  it  is  neces- 
sary to  have  an  enabling  act,  the  Kansas-Nebras- 
ka Gill  is  itself  an  enabling  act.  Now  let  me  read 
the  language  of  that  bill. 

The  sixth  section  declares  that  the  legislative 
power  of  the  Territory  shall  extend  to  all  rightful 
subjects  of  legislation  consistent  with  the  Consti- 
tution of  the  United  States  and  the  provisions  of 
this  act.  That  calling  a  convention  to  form  a  con- 
stitution, when,  by  a  vote  of  the  people,  it  had 
been  authorized,  and  their  interest  demanded  it, 
was  a  rightful  subject  of  legislation,  it  seems  to 
me,  cannot  be  questioned;  and  hence,  by  the  or- 
ganic act,  the  amplest  power  was  conferred  on  the 
Legislature  to  call  the  convention;  and,  by  the 
fourteenth  section,  the  people  are  left  perfectly 
free  to  form  and  regulate  their  domestic  institu- 
tions in  their  own  way,  subject  only  to  the  Con- 
stitution of  the  United  States. 

Here,  sir,  was  the  enabling  act,  if  one  was  ne- 
cessary. But  Kansas  is  a  portion  of  the  territory 
which  we  acquired  from  France;  it  is  a  part  of 
the  Louisiana  Territory;  and,  by  the  treaty  under 
which  we  acquired  it,  Kansas  has  a  right  to  be 
admitted  into  the  Union. 

By  the  third  article  of  the  convention  with 
France,  the  inhabitants  of  the  ceded  Territory 
were  to  be  incorporated  into  the  Union  of  the  Uni- 
ted Slates,  and  admitted  as  soon  as  possible,  ac- 
cording to  the  principles  of  the  Federal  Constitu- 
tion to  the  enjoyment  of  all  the  rights,  advantages, 
and  immunities,  of  citizens  of  the  United  States. 

Then,  sir,  two  enabling  acts  have  been  passed 
already  for  the  people  of  Kansas  to  form  a  State 
constitution;  and,  acting  under  this  authority,  ihe 
people  of  Kansas,  through  their  Territorial  Le- 
gislature, called  a  convention  to  organize  a  State 
government. 

But,  sir,  was  it  necessary  that  an  enabling  act 
should  be  passed  at  all  ?  What  has  been  the  prac- 
tice of  the  Government?  Why,  sir,  seven  out  of 
eighteen  States,  which  have  been  admitted  into 
the  Union  since  the  foundation  of  the  Govern- 
ment, came  in  without  enabling  acts:  VeYmont, 
Maine,  Arkansas,  Iowa,  Tennessee,  Michigan, 
Florida,  and  California.  In  the  case  of  Tennessee, 
a  convention  was  called,  a  constitution  framed, 
and  an  application  was  made  to  Congress  for  the 
admission  of  that  State,  without  any  enabling  act, 
or  without  any  authority  from  Congress.  And 
it  is  a  fact  worthy  of  note  that  General  Jackson 
himself  was  a  member  of  that  convention,  and 
that  General  Washington  urged  upon  Congress 
the  importance  of  admitting  Tennessee  into  the 
Union  without  delay. 

What  were  the  facts  in  relation  to  California? 
Acting  under  the  authority  of  a  military  com- 
mander, an  election  was  held ,  and  delegates  chosen 
to  a  convention  to  form  a  State  constitution,  when 
no  census  had  been  taken,  when  no  rrgistry  of 
voles  had  been  made.  The  inhabitants  of  the 
Territory  at  the  time,  whether  Mexicans,  Chili- 
ans, Frenchmen,  or  Dutchmen,  were  allowed  to 
march  up  to  the  polls,  and  usurp  the  political  sov- 
ereignty of  that  vast  Territory.  Thus  it  was  that 
California,  with  its  one  thousand  miles  of  sea- 
coast,  its  one  hundred  and  fifty  thousand  square 
miles  of  territory,  its  boundless  resources,  and 
vast  treasures,  was  forbidden  to  the  South,  and 
appropriated  for  the  purposes  of  free-soil. 

Mr.  TAYLOR,  of  New  York.  I  would  say 
that  Florida  was  admitted  under  a  constitution 
adopted  by  the  people,  who  were  not  in  the  State 
when  it  was  admitted,  but  nine  years  prior  to  its 
admission,  and  against  the  protest  of  the  Terri- 
tory at  the  time  when  it  was  admitted. 

Mr.  BARKSDALE.  That  is  true,  I  believe. 
Why,  sir,  it  has  not  been  the  practice  of  the  Gov- 
ernment to  require  an  enabling  act,  nor  was  an 
enabling  act  necessary  in  the  case  of  Kansas. 

But  it  is  said,  sir,  that  this  constitution  should 
have  been  submitted  to  the  vote  of  the  people, 
and  that  it  is  not  their  act  because  it  was  not  so 
submitted.  Sir,  I  would  ask,  have  constitutions 
been  formed  in  this  way  alone,  by  the  people  of 
this  country  in  organizing  States?  A  portion  of 
the  States  have  submitted  their  constitutions  to 
the  people  after  they  were  framed;  but  in  eighteen 
States  of  the  Union  the  constitutions  were  not 


submitted.  And  why  ?  Because  here  thepeople 
do  not  act  en  ma»$e.  They  act  through  delegates 
elected  by  themselves.  Ours  is  a  representau?* 
Government.  The  convention  of  Kansas  em- 
bodied the  sovereignty  of  the  people,  carried  oat 
the  will  of  the  people,  spoke  the  voice  of  the  peo- 
ple, and  was,  in  fact,  the  people.  The  Confuta- 
tion of  the  United  States  was  never  submitted  to 
a  vote  of  the  people.  The  delegates  to  the  con- 
vention that  framed  that  Constitution  were  not 
even  elected  by  the  people.  They  were  appointed 
by  the  Legislatures  of  the  States.  And  after  they 
had  finished  their  great  work,  it  was  indorsed 
and  ratified ,  not  by  ihe  people  at  the  ballot-box,  but 
by  conventions  of  the  States,  acting  for  them  in  their 
sovereign  capacity.  Vermont,  Tennessee,  Lou- 
isiana, Mississippi,  Alabama,  Arkansas,  Ken- 
tucky, Ohio,  Indiana,  Illinois,  Missouri, and  Wu- 
consin,  were  admitted  into  the  Union  vith  con- 
stitutions that  were  not  submitted  to  the  peonle. 
Kentucky  presented  herself  for  admission  before 
her  constitution  was  formed  or.  her  convention 
had  met;  and  hence  was  admitted  into  the  Union 
without  any  constitution. 

But,  sir,  while  this  constitution  was  not  sub- 
mitted as  a  whole  to  the  people  of  Kansas,  the 
only  question  in  dispute — that  of  slavery— wu 
submitted.  It  was  submitted  to  a  vote  of  all  the 
people  of  Kansas.  It  was  submitted,  too,  in  sues 
a  way  as  to  secure  a  fair  vote  on  that  article  of  the 
constitution.  Now,  sir,  what  do  the  gentlemen 
on  the  other  side  of  the  House  care  about  lit 
school  question,  or  the  bank  question,  or  the  in- 
ternal improvement  question,  in  the  Territory  of 
Kansas?  Has  there  benn  any  agitation  of  these 
questions  ?  I  ask  my  friend  from  Illinois  [Mr. 
Harris]  if  he  is  interested  in  these  questions  in 
that  Territory  ?  The  only  question  in  dispute  wis 
the  slavery  question;  and  that,  I  repeat,  was  sub- 
mitted to  a  vote  of  all  the  people  in  that  Territory. 
Now,  I  believe  that  that  convention  acted  un- 
wisely in  submitting  it  to  a  vote  of  all  the  inbsb- 
itants. 

In  my  judgment,  a  residence  of  three  or»x 
months  should  have  been  required  as  a  qualifica- 
tion for  voting;  but  it  was  the  province  of  the  con- 
vention to  prescribe  the  qualifications  of  voter*. 
and  they  allowed  all  to  vote  who  happened  to  be 
there  on  the  day  oC  election,  claiming  to  be  resi- 
dents. If  an  individual  arrived  in  that  Temtorr 
five  minutes  before  the  polls  closed,  and  came  up 
with  the  sweat  and  dust  of  travel  upon  bim,ao<i 
claimed  to  be  a  resident  of  Kansas,  be  wis  al- 
lowed to  vote  on  the  question  whether  this  sla- 
very article  in  the  constitution  should  be  retained 
or  rejected. 

Mr.  CURTIS.  The  constitution  says  "in- 
habitants." 

Mr.  BARKSDALE.  AH  were  allowed  to  vote, 
as  t  have  already  said.  And  what  was  the  re- 
sult ?  More  than  six  thousand  votes  were  gives 
to  the  constitution  with  slavery,  and  hot  a  few 
hundred  against  it. 

But  it  is  said  that  the  majority  of  the  peopM 
that  Territory  did  not  vote.  That  the  right  to 
vote,  however,  was  given  them,  and  every  »k* 
guard  provided,  cannot  be  And  has  not  been  4*- 
nied.  If  they  desired  Kansas  to  be  a  free  State, 
and  did  not  so  vote,  that  is  their  own  fault  Bit 
it  is  said  that  the  application  of  Kansas  roost  be 
rejected,  because?"  a  majority  of  the  people  are  op- 
posed to  her  admission.  Where,  l  ask,  do  you 
ascertain  that  fact  ?  Do  you  find  it  in  the  electa 
returns  of  the  4th  of  January  ?  The  question  bad 
then  been  settled.  The  pro-slavery  clause  of  the 
constitution  had  already  been  ratified  by  the  peo- 
ple. Those  who  were,  in  favor  of  its  insertioodul 
not  vote  at  the  election,  because  it  was  a qoeswa 
which  had  been  settled,  and  which  perished  wit* 
the  settlement  of  it. 

Where,  then,  do  you  find  evidence  Ustttliec** 
stitution  framed  at  Lecompton  is  not  accepuwf 
to  the  majority  of  the  people  of  Kansas?  1  duw 
I  have  shown  that  it  is  the  constitution  of  the 
people  of  Kansas;  that  they. have  made  it;thaj«l 
is  theirs;  and  that  under  it  they  are  applying"* 
admission  into  the  Union. 

Now,  the  next  question  is,  is  this  constituuoi 
republican  in  form?  I  hardly  suppose  there  »* 
any  dispute  with  regard  to  that  fact.  Itt9*re; 
publican  constitution.  It  is  founded  on  the  ww 
of  the  people.   Uuder  its  provisions  the  Govern* 
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is  elected  by  the  people;  the  Legislature  is  elected 
by  the  people;  even  the  judiciary  are  elected  by 
the  people.  AH  the  officers  are  so  elected.  It* 
the  constitutions  of  the  other  States  are  republi- 
can in  form,  no  objection  on  this  ground  can  be 
urged  against  that  of  Kansas. 

Then,  sir,  I  have  endeavored  to  answer  the  only 
questions  that  Congress  ought  to  ask  in  the  ad- 
mission of  new  States;  first,  that  it  is  the  will  of 
the  people;  and  next,  that  the  constitution  which 
they  present  is  republican  in  form.  What,  then, 
is  the  ground  of  the  opposition  to  the  admission 
of  Kansas?  The  true  ground,  sir,  disguise  it  as 
gentlemen  may,  is  that  her  constitution  recognizes 
sFavery.  1  see  near  me  the  gentleman  from  In- 
diana, [Mr.  Colfax,!  who  is  one  of  the  leaders 
of  his  party  in  this  House,  and  I  desire  to  ask 
him  now  whether,  if  all  the  people  of  Kansas  de- 
sired to  have  a  pro-slavery  constitution,  he  would 
vote  for  her  admission  into  the  Union  ? 

Mr.  COLFAX.  The  gentleman  from  Missis- 
sippi asks  me  a  question.  I  have  listened  very 
attentively  to  his  speech,  and  I  desire  to  say  to 
him  that  if  I  get  the  floor  when  he  concludes,  as 
I  hope  to,  I  intend  to  answer  every  point  he  has 
made  in  his  speech. 

Mr.  BARKSDALE.    1  do  not  know  that  I  will 
be  here.     I  should  like  to  have  the  answer  now. 
I  ask  you,  gentlemen  on  the  other  side  of  the 
House,  of  the  Black  Republican  party,  would  you 
vote  for  the  admission  of  Kansas  into  the  Union 
with  a  constitution  tolerating  slavery,  if  a  hun- 
dred thousand  people  there  wished  it? 
Mr.  GIDDINGS.  Does  the  gentleman  ask  me  ? 
Mr.  BARKSDALE.     I  ask  all  of  you. 
Mr.  GIDDINGS.    Then  I  answer  the  gentle- 
man that  I  will  never  associate,  politically,  with 
men  of  that  character,  if  I  can  help  it.     I  will 
never  vote  to  compel  Ohio  to  associate  with  an- 
other slave  State,  if  I  can  prevent  it. 

Mr.  BARKSDALE.  I  desire  to  ask  the  gen- 
tleman from  Ohio  if  he  speaks  for  his  party  ? 

Mr.  GIDDINGS.  I  speak  for  the  thinking, 
reflecting,  humane  portion  of  mankind  generally. 
[Laughter.] 

Mr.  BARKSDALE.  Black  Republican  man- 
kind you  mean.  [Laughter.]  I  have  .no  doubt 
of  it.  1  repeat  that  the  true  ground  of  opposition 
to  the  admission  of  Kansas  is,  that  her  constitu- 
tion tolerates  slavery,  and  I  now  have  indubitable 
evidence  of  the  fact  in  the  declaration  of  the  gen- 
tleman  from  Ohio.  Why,  sir, -gentlemen  on  the 
other  side  of  this  Hall  voted  for  the.  admission  of 
Kansas  into  the  Union  under  the  Topeka  consti- 
tution; a  constitution  framed  not  only  without 
authority  of  law,  but  in  violation  of  law;  a  con- 
stitution which  did  not  embody  the  will  of  the 
people;  a  constitution  which,  notwithstanding 
their  professed  philanthropy  and  devotion  to  the 
negro,  as  I  am  told  by  a  friend  near  me,  [Mr. 
Kkitt,]  prohibits  the  immigration  of  free  ne- 
groes. 

Mr.  BINGHAM.  If  the  gentleman  will  allow 
me  for  a  moment,  I  wish  to  say  that  the  statement 
which  I  have  heard  made  before,  that  the  Topeka 
constitution  excluded  free  negroes  from  Kansas, 
is  an  entire  mistake.  U  excludes  nobody  from 
that  Territory.  On  the*contrary,  so  far  from  ex- 
cluding free  negroes,  it  provides  that  no  person 
shall  be  transported  from  the  State,  not  even  for 
crime. 

Mr.  BARKSDALE.  Was  that  constitution  ever 
submitted  to  the  people,  and  voted  on  by  them? 
Mr.  BINGHAM.    It  was  submitted,  and  I  be- 
lieve voted  on,  though  the  vote  was  not  a  large 
one. 
Mr.  BARKSDALE.    Was  it  ratified  ? 
Mr.  BINGHAM.    Yes,  sir. 
Mr.  BARKSDALE.    The  rentleman  is  mis- 
taken ;  it  had  not  been  submitted  before  it  was  sent 
here.     While  the  gentleman  from  Ohio  is  on  the 
stand,  I  desire  to  ask  him  if  he  would  vote  to  ad- 
mit Kansas  into  the  Union  with  a  pro-slavery  con- 
stitution if  the  people  of  that  Territory  all  desired 
it? 

Mr.  BINGHAM.    Certainly  not. 
Mr.  BARKSDALE.     I  repeat,  then,  sir,  that 
the  opposition  to  the  admission  of  Kansas  into 
the  Union  is  based  upon  the  ground  that  her  con- 
stitution tolerates  slavery. 

Mr.  STANTON.    I  will  say,  if  the  gentleman 


will  allow  me,  that  the  Republican  members  of 
this  House,  so  far  as  I  know,  will  never  vote  for 
the  admission  of  any  slave  State  north  of  36°  30/. 

Mr.  KEITT.    Will  you  south  of  36°  30'  ? 

Mr.  STANTON.    A  good  many  of  them  will. 

Mr.  BARKSDALE.  The  gentleman  speaks 
for  himself,  I  suppose,  when  he  makes  that  dec- 
laration. He  certainly  did  not  speak  for  his  col- 
league over  the  way,  [Mr.  Giddinqs.1  Then,  sir, 
that  question  involves  the  rights,  the  equality, 
and  honor  of  the  southern  States  of  this  Confed- 
eracy. Upon  the  floor  of  the  Senate  it  has  already 
been  avowed  by  the  Senator  from  New  York, 
[Mr.  Seward,]  that  no  more  slave  States  shall  be 
admitted  into  the  Union.  I  will  read  the  language 
of  the  Senator: 

c"  Free  labor  has  at  last  apprehended  its  rights,  its  inter- 
ests, its  power,  and  destiny,  and  is  organizing  itself  to  as- 
sume the  government  of  the  Republic.  It  will  henceforth 
meet  you  boldlvand  resolutely  here ;  it  will  meet  you  every- 
where, in  the  Territories  or  out  of  them,  wherever  you  may 
go  to  extend  slavery.  It  has  dri vert  you  back  ii\  California 
and  in  Kansas  ;  it  will  invade  you  soon  in  Delaware,  Mary- 
land, Virginia,  Missouri,  and  Texas.  It  will  meet  you  in 
Arizona,  in  Central  America,  and  even  in  Cuba.  The  in- 
vasion will  be  not  merely  harmless,  but  beneficent,  if  you 
yield  seasonably  to  its  just  and  moderate  demands.  It  proved 
so  in  NeW*York,  New  Jersey,  Pennsylvania,  and  the  other 
slave  States,  which  have  already  yielded  in  that  way  to  its 
advances.  You  may,  indeed,  get  a  start  under  or  near  the 
tropics,  and  seem  safe  for  a  time,  but  it  will  only  be  a 
short  time.  Even  there  you  will  found  States  only  for  free 
labor  to  maintain  and  occupy.  The  interest  of  the  white 
races  demands  the  ultimate  emancipation  of  all  men. 
Whether  that  consummation  shall  be  allowed  to  take  rff«-ct, 
with  needful  and  wise  precautions  against  sudden  change 
and  disaster,  or  be  hurried  on  by  violence,  is  all  that  re- 
mains for  you  to  decide.  For  the  failure  of  your  system  of 
slave  labor  throughout  the  Republic,  the  responsibility  will 
rest  not  on  the  agitators  you  condemn,  or  on  the  political 
parties  you  arraign,  or  even  altogether  yourselves,  but  it 
will  be  due  to  the  inherent  error  oi  the  system  itself,  and  to 
the  error  which  thrusts  it  forward  to  oppose  and  resist  the 
destiny,  not  more  of  the  African  than  that  of  the  white 
races.  The  white  man  needs  this  continent  to  labor  upon. 
His  head  is  clear,  his  arm  is  strong,  and  his  necessities  are 
fixed.  He  must  and  will  have  it.  To  secure  it,  he  will 
oblige  the  Oovernment  of  the  United  States  to  abandon  in- 
tervention in  favor  of  slave  labor  and  slave  States,  and  go( 
backward  forty  years,  and  resume  the  original  policy  of  in- 
tervention in  favor  of  free  labor  and  free  States." 

This,  sir,  is  not  only  a  declaration  that  no  more 
slave  States  shall  be  admitted  into  the  Union,  but 
that  slavery  must  yield  even  in  the  fifteen  slave 
States  where  it  exists.  He  must  have  the  whole 
continent.    That  is  his  declaration. 

And,  sir,  with  this  formal  and  well-considered 

fnroclamalion  by  the  leader  of  the  Black  Repub- 
ican  party  in  the  Senate,  reiterated  by  chiefs  and 
subalterns  of  the  same  party  here  on  this  floor, 
can  there  be  any  misapprehension  as  to  the  pur- 

Eoses  and  the  inevitable  end  to  be  accomplished 
y  this  opposition  to  the  admission  of  Kansas? 
Mr.  Chairman,  it  is  time  the  North  and  South 
understood  each  other.  If  this  is  the  position  of 
the  North,  we  of  the  South  desire  to  know  it.  If 
no  more  slave  States  are  to  be  admitted  into  the 
Union,  our  people  should  be  informed  of  your  de- 
termination. In  the  language  of  one  of  the  noble 
statesmen  of  the  South,  [Mr.  Toombs,]  delivered 
in  the  Senate  adayortwoago,  I,  too,  have  counted 
the  cost  of  this  Union;  and  I  think  I  understand 
something  of  its  value.  Sir,  this  Union  was  made 
by  slaveholders.  The  battles  of  the  Revolution 
were  fought  by  slaveholders.  A  slaveholder  head- 
ed your  armies,  and  led  them  on  to  victory.  Slave- 
holders laid  deep  and  broad  the  foundations  of 
this  great  Republic.  The  Declaration  of  Independ- 
ence was  published  to  the  world  in  behalf  of  thir- 
teen colonies — all  of  them  shareholding.  The 
Union  which  they  afterwards  formed — "the  more 
perfect  Union  " — was  a  Union  of  equality ,  of  equal 
rights,  and  of  equal  privileges.  If  you  intend  to  de- 
prive the  southern  States  of  their  rights,  it  is  well 
for  us  that  you  have  so  frankly  and  unreservedly 
avowed  your  purpose.  In  every  period  of  our  his- 
tory, when  dangers  impended  over  us,  the  South 
has  been  true  and  loyal  to  the.Union.  When,  sir, 
in  the  hour  of  danger,  has  she  ever  faltered  ?  The 
bones  of  her  sons  are  bleaching  upon  the  very 
soil  from  which  her  people  are  excluded,  and  the 
achievements  of  her  heroes  adorn  the  brightest 
pages  of  your  history.  But,  sir,  that  same  patri- 
otic devotion  which  inspired  them  to  bare  their 
breasts,  and  shed  their  blood  for  our  Union  when 
it  was  a  glorious  Union  of  equals,  will  arouse 
their  hearts  and  nerve  their  arms  to  resist  its  ag- 
gressions upon  their  rights  and  honor. 


ADMISSION  OF  KANSAS. 

SPEECH  OF  HON.  SYDENHAM  MOORE, 

OF  ALABAMA, 

Ik  the  House  op  Representatives, 

March  25,  1858. 
[revised  by  himself.*] 
The  House  being  in  the  CommlUec  of  the  Whole  on  the 
state  of  the  Union — 

Mr.  MOORE  said: 

Mr.  Chairman:  The  message  of  the  President, 
the  reports  of  the  committees  of  the  two  Houses, 
and  the  many  able  speeches  which  have  been  al- 
ready made  in  favor  of  the  admission  of  Kansas, 
have  fully  exhausted  the  subject,  and  swept  away 
all  the  flimsy  pretexts  and  excuses  of  those  who 
oppose  that  measure. 

Some  have  the  candor  to  admit,  what  all  know 
to  be  true,  that  if  her  constitution  did  not  toler- 
ate domestic  slavery,  no  serious  opposition  would 
have  been  made  to  her  admission.  Those  who 
advocated  the  adoption  ofthe  Topeka  constitution, 
as  the  Black  Republicans  all  did,  cannot,  without 
the  grossest  hypocrisy,  pretend  to  have  serious 
scruples  on  account  of  any  irregularities  in  this  of 
Lecompton.  I  should  not,  at  this  late  period,  have 
engaged  in  the  discussion  of  this  question,  im- 
portant as  I  regard  its  decision,  but  for  the  allu- 
sions which  have  been  repeatedly  made  to  Ala- 
bama, and  more  especially  in  the  speech  of  the 
honorable  gentleman  from  Illinois,  [Mr.  Farns- 
worth,]  the  other  day,  who,  not  satisfied  with 
indulging  in  the  tirade  against  the  institution  of 
slavery,  which  has  been  heard  from  day  to  day 
from  that  side  of  the  Chamber,  saw  fit  to  single 
out  Alabama,  and,  with  a  view  to  disparage  her 
people,  instituted  a  comparison  between  that  State 
and  his  own. 

First,  he  says,  Alabama  has  not  increased  as 
rapidly  as  Illinois  in  population.  Is  not  that 
easily  explained?  The  census  returns  show 
that  Illinois  had,  in  1850,  of  her  then  population, 
1 H  ,860  foreigners,  while  Alabama  had  but  7,498. 
The  former  being  in  close  proximity  to  the  old  and 
densely-populated  States  of  the  North,  would  also 
account  in  part  for  this. 

Next,  as  to  the  number  of  children  at  school; 
he  say 8,  in  Alabama  there  are  62,846  pupils  and 
students  at  school;  while  in  Illinois  there  were, 
at  the  same  time,  162,292.  Out  of  about  190,000 
white  persons  between  five  and  twenty  years  of 
age,  Alabama  had,  in  fact,  100,000  at  school; 
while  in  Illinois  there  were  350,000  white  per- 
sons between  five  and  twenty,  and  of  these  only 
140,000  at  school.  But  the  gentleman,  very 
adroitly,  dropped  the  comparison  between  Ala- 
bama and  Illinois  when  he  came  to  speak  of  the 
number  of  persons  over  twenty-one  years  who 
could  not  read  or  write,  and  then  contrasts  Ala- 
bama with  Massachusetts.  I  prefer  to  continue 
the  comparison  which  he  commenced  with  Illi- 
nois. In  1850,  there  were  in  Alabama  33,757  per- 
sons over  twenty-one  who  could  not  read  or  write, 
while  in  Illinois  there  were  40,000.  In  Illinois 
there  were  978,855  acres  of  public  land  appropri- 
ated for  educational  purposes,  while  in  Alabama 
there  were  902,775;  and  the  lands  of  Illinois,  it  is 
well  known,  were  far  richer.  Alabama  had,  in 
1850, 1 ,375  churches,  while  Illinois  had  but  1 ,223. 

The  gentleman  from  Illinois  sneeringly  com- 
ments upon  these  results  of  the  census  as  to  the 
education  of  the  masses  in  Alabama,  and  asserts 
that  there  are  multitudes  in  all  the  slaveholding 
States  who  "  cannot  even  read  their  ballots,  nor 
sign  their  names  to  a  poll-book."  Does  he  not 
know  that  a  large  portion  of  the  population  of 
many  of  the  States,  at  the  period  of  our  Revolu- 
tion, were  unlettered  men  ?  And  yet  what  nobler 
examples  of  heroism  and  intelligent  appreciation 
of  popular  rights  has  history  anywhere  afforded 
us  ?  Was  Rome  much  indebted  to  the  literary 
cultivation  of  her  masses  for  the  sturdy  virtues 
and  practical  wisdom  which  secured  to  her,  for  so 
many  ages,  the  conquest  and  government  of  the 
world  ?  Did  not  some ,  even ,  of  the  feudal  barons 
who  wrested  the  great  charter  from  King  John 
make  their  marks,  being  unable  to  append  their 
signatures  ? 

*  For  the  original  rspon,  see  page  1343  Cong-  Globe. 


840 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[March  25, 


35th  Cong....  1st  Sess. 


Admission  of  Kansas — Mr.  Moore. 


Ho.  of  Reps. 


The  gentleman  ventures  these  sneers  against 
the  hardy  yeomanry  of  the  South,  with  whom  it 
is  at  other  times  the  favorite  policy  of  his  party 
to  claim  an  affiliation  against  what  they  call  the 
slaveholding  aristocracy  of  the  South.  The  scorn 
with  which  the  masses  of  the  South  have  ever  re- 
jected these  insidious  appeals  is  a  sufficient  proof 
of  the  intelligent  and  unselfish  patriotism  of  those 
free  and  independent  citizens.  Though  they  may 
have  been  denied  the  advantages  of  early  educa- 
tion, by  living  in  a  new  and  sparsely-settled  coun- 
try, this  comparative  want  of  education  and  of 
book-learning  is  less  to  be  regretted  if  they  have 
thereby  escaped  the  follies  of  free-love  associa- 
tions, of  spiritualism,  and  the  thousand  infideli- 
ties which  prevail  in  New  England.  Remote  from 
crowded  cities,  engaged  in  agricultural  pursuits, 
compelled,  in  their  solitude,  to  study  the  great 
book  of  nature,  gathering  information  at  church, 
in  the  jury-box,  at  the  political  hustings,  and  in 
the  practical  business  of  life,  their  store  of  knowl- 
edge is  not  always  scant;  but  this,  above  all,  they 
have  not  been  contaminated  even  by  the  suspi- 
cion of  corruption,  and  always  make  the  best,  the 
bravest  soldiers  in  the  world. 

The  gentleman  who  has  just  taken  his  seat 
[Mr.  Thayer]  taunts  us  with  the  want  of  that 
commerce  and  manufacturing  industry  which  we 
have  so  long  assisted  the  North  in  establishing. 
It  is  also  another  illustration  of  our  freedom  in 
the  past  from  sectional  jealousies,  as  it  is  also  of 
our  fond  illusion  that  we  had  yet  a  part  in  David, 
and  an  inheritance  in  the  son  of  Jesse. 

And  why,  let  me  ask,  should  there  be  perpetual 
strife  between  us?  Why  should  this  relentless 
war  be  waged  against  the  South  ?  Does  not  the 
chief  product  of  our  slave  labor  keep  in  motion 
the  spindles  of  Massachusetts,  and  create  there 
an  increased  demand  for  your  labor?  We  offer 
you  a  market  for  your  manufactured  goods,  em- 
ployment for  your  ships,  and  encouragement  to 
your  ship-builders.  Every  additional  plow  which 
is  driven  into  the  soil  of  Alabama,  and  each  cargo 
that  is  landed  at  Mobile,  gives  an  increased  im- 
petus to  your  various  manufactures. 

The  time  was,  Mr.  Chairman,  and  at  no  remote 
period  in  our  history,  when  the  Representatives 
of  the  people,  from  the  various  sections  of  this 
Union,  were  wont  to  meet  together  to  consult,  to 
deliberate  for  the  welfare  of  a  common  country. 
Party  feeling  might,  at  times,  run  high;  differ- 
ences might  arise  as  to  questions  of  domestic  or 
foreign  policy,  or  as  to  the  true  construction  of  the 
Constitution;  but  in  these  things  all  were  agreed 
— namely,  in  recognizing  the  binding  obligations 
of  the  Constitution  in  all  its  parts,  in  attachment 
for  the  Union,  and  in  reverence  for  the  decisions 
of  our  judicial  tribunals.  What  a  change  has  taken 
place  in  a  few  years !  Now,  sons  of  one  common 
and  glorious  lineage  are  here  seen  pitted  like  glad- 
iators, or  ranged  apart  as  delegates  of  hostile  na- 
tions. But  little  has  been  heard  during  the  four 
months  of  the  session  save  violent  philippics,  day 
after  day,  against  the  South,  her  people,  and  her 
institutions,  and  occasionally  recrimination  and 
retaliation  on  the  other  side.  The  stormy  sessions 
of  the  National  Assembly  of  France  scarcely  in- 
dicated more  hostile  feeling  between  the  different 
parties  than  has  been  manifested  here. 

If  what  we  see  here  is  a  reflex  of  the  state  of 
feeling  among  the  masses  of  the  North,  then  it  re- 
quires no  prophet  to  tell  that  this  Union  can- 
not much  longer  endure.  The  crusade  so  long 
preached  against  the  South  has,  it  seems,  mad- 
dened and  estranged  the  North,  and  has  at  last 
aroused  the  South  to  the  dangers  that  menace  her. 
A  little  while  ago  the  young  adventurer  from  the 
North  would  often  seek  his  home  in  the  South, 
and,  when  deserving,  never  failed  to  meet  with 
friends,  with  promotion,  and  advancement.  The 
distinguished  gentleman  who  sits  before  me  [Mr. 
Quitman] —the  Chevalier  Bayard,4'  without  fear 
and  without  reproach,"  and  whose  military  and 
civil  services  have  won  for  him  a  national  fame- 
stands  a  shining  example  of  this;  so  do  the  hon- 
orable gentleman  from  Missouri  [Mr.  Craig]  and 
the  honorable  gentleman  from  Tennessee,  [Mr. 
Matnaro,]  and  many  in  distinguished  positions 
all  over  the  South. 

Then  the  southern  man  and  the  northern  man 
could  kneel  at  the  same  altars,  and  meet  around 


the  same  communion  table;  but  now  the  slave- 
holder is  accursed  in  the  estimation  of  these  Phar- 
isees who  "  have  stolen  the  livery  of  the  court  of 
heaven  to  serve  the  devil  in,"  and  his  presence 
would  pollute  their  altars.  Then  kindly  inter- 
course existed,  and  the  mutual  interchange  of 
friendly,  if  not  fraternal  feeling.  In  those  days, 
we  of  the  South  felt  that  the  Hancocks,  the  Otises, 
and  the  Warrens  of  the  North,  belonged  alike  to 
us;  and  that  their  glory  was  also  a  part  of  our 
inheritance.  Our  youths  then  went  to  your  re- 
nowned institutions  of  learning,  without  feeling, 
as  they  now  would  have  too  much  cause  to  do,  in 
some  of  them,  at  least,  that  they  were  the  veri- 
est hot-beds  of  treason  and  fanaticism.  Then  the 
southern  man  felt,  as  he  stepped  his  foot  upon  the 
free  soil  of  the  North,  that  lie  was  still  within  his 
own  land  and  among  his  brethren.  He  wandered 
over  her  battle-fields,  read  the  monuments  of  her 
heroes,  and  exulted  in  their  glorious  achieve- 
ments. 

Our  pulpits,  our  work-shops,  our  factories,  our 
legal  and  medical  professions,  our  school-houses, 
all  were  open  to,  and  many  were  filled  by  men 
from  the  North.  They  often  married  and  dwelt 
among  us,  thus  adding  new  links  to  the  chain  that 
bound  the  Union  together.  Some,  after  being 
treated  with  kindness  and  hospitality,  and  en- 
couragement and  patronage,  in  their  youth,  have 
returned  to  the  North  to  stir  up  strife  and  ill-will 
between  the  sections.  Prominent  among  these  is  a 
distinguished  Senatorof  New  York,  who  in  early 
life  was  thus  kindly  treated  and  patronized  while 
pursuing  the  honorable  profession  of  a  teacher  in 
a  rural  district  in  Georgia.  But  all  kindly  recollec- 
tions of  those  «arly  days,  if  any  he  ever  had,  have 
long  since  been  effaced  from  his  memory;  and  his 
life  has  been  spent  in  fomenting  sectional  strife 
and  ill-will,  and  in  seeking  to  overturn  the  insti- 
tution of  slavery,  which,  he  knows,  if  successful, 
would  result  in  ruin  to  the  black  as  well  as  the 
white  race,  and  in  disruption  of  the  ties  that  bind 
together  the  States  of  this  Union. 

I  chanced  to  hear  him  recently  exulting  that 
there  was  a  North  side  and  a  South  side  in  that 
Chamber  and  in  this,  a  northern  party  and  a 
southern  party,  and  expressing  the  hope  that  he 
might  live  to  see  the  day  when  the  footsteps  of  i 
slave  would  not  be  seen  on  this  continent.  Sir, 
no  love  of  country  prompted  that  exultation;  for 
he  knew  too  well  that,  wherever  tried,  emancipa- 
tion had  proved  to  be  a  failure;  either  bringing 
speedy  destruction  and  ruin  upon  the  land  where 
they  had  been  thus  emancipated,  resulting  in  the 
massacre  of  both  races,  regardless  of  age  or  sex, 
or,  by  their  slower,  but  not  less  sure  decay  and 
ruin  in  the  lapse  of  time.  I  never  see  him,  with 
his  bland  smile  and  Oily  Gammon  manner,  that  I 
am  not  reminded  of  Milton's  description  of  one 
of  the  fallen  angels: 

"  Beual,  in  act  more  graceful  and  humane ;" 
*  *  *  *  *        «*  lie  neemecl 

For  dignity  composed  and  high  exploit : 
But  all  was  false  and  hollow ;  though  his  tongue 
Dropt  manna,  and  could  make  the  worse  appear 
The  l»eticr  reivon,  to  perplex  and  da*h 
Matures!  counsels ;  for  his  thought*  were  low  | 
To  vice  industrious,  but  to  nobler  deeds 
Timorous  and  slothful." 

A  few — a  very  few — persons,  like  the  ill-used 
individual  mentioned  by  the  gentleman  from  Illi- 
nois the  other  day,  who  was  banished  from  the 
city  of  Mobile,  abuse  the  kindness  which  had 
been  extended  to  them, and,  viper-like,  turn  upon 
their  benefactors.  How  well  it  becomes  that  gen- 
tleman to  express  such  heartfelt  sympathy  for  the 
slaves  of  the  South,  when  his  State  will  not  even 
allow  a  free  negro  to  tread  upon  her  soil !  Jf  one 
should  do  so,  he  may  be  seized  and  sold  into  ser- 
vitude. He  sympathizes  deeply  with  the  hard  lot 
of  our  own  sleek,  well-fed,  contented,  and  happy 
slaves;  but  the  free  black,  as, hungry,  naked,  and 
friendless,  he  stands  upon  the  borders  of  Illinois, 
looking  wistfully  upon  her  well-filled  granaries, 
might  exclaim:  "  I  was  an  hungered, and  ye  gave 
me  no  meat;  I  was  thirsty,  and  ye  gave  me  no 
drink;  I  was  a  stranger,  and  we  took  me  not  in?  na- 
ked, and  ye  clothed  me  not;  sick  and  in  prison, 
and  ye  visited  me  not!,,  j 

What  has  brought  about  this  great  change  to 
which  I  have  before  alluded  ?    Upon  whom  rests  I 
the  heavy  responsibility  ?    Is  it  upon  those  who  ; 


wage  this  unjust,  unholy,  sectional  war  against 
their  own  countrymen  ?  or  is  it  upon  those  who 
have  stood  up  and  defended  their  section  when 
assailed,  opposing  argument  (o  argument,  meet- 
ing taunts  and  insul  ts  with  scorn,  ana  threats  with 
defiance  ? 

The  Abolition  party  was  for  years  few  in  num- 
bers, and  altogether  contemptible;  but  wicked  and 
ambitious  men  united  with  it,  and  drew  together 
in  one  solid  mass  the  odds  and  ends  of  all  the  old 
parties;  proclaiming  for  their  watchword— hostil- 
ity to  the  South  and  its  institutions.  They  seek 
to  array  one  section  against  the  other;  hoping 
when  that  is  accomplished,  from  being  superior 
in  numbers,  to  get  the  control  of  the  Government, 
and  hold  us  in  complete  subjection.  ToehVt 
their  unholy  purposes,  we  are  abused  and  mis- 
represented. Their  orators,  their  presses,  and 
even  their  pulpits,  are  employed  in  fomenting 
strife  and  ill-will,  by  continual  denunciation,  rid- 
icule, taunts,  and  threats  towards  the  South;afair 
sample  of  which  we  have  just  heard  from  the  gen- 
tleman from  Massachusetts,  [Mr.  Thater.J 

These  bad  men,  to  gain  their  ends,  have  shown 
that  they  do  not  hesitate  to  trample  under  foot  the 
Constitution,  and  nullify  the  solemn  enactment! 
of  Congress  made  to  carry  out  its  expresa  provis- 
ions, and  wholly  indifferent  to  the  consequences 
which  may  flow  from  their  rashness.  The  Pres- 
ident of  the  United  States,  for  daring  to  oppose 
their  unholy  designs,  notwithstanding  his  vener- 
able years,  his  eminent  position,  his  unsullied 
public  and  private  character,  is  traduced  and  vil- 
ified, his  motives  aspersed,  his  patriotism  ques- 
tioned, and  he  openly  and  falsely  charged  with 
resorting  to  corruption  and  bribery  to  influence 
the  legislation  of  Congress.  The  Supreme  Court, 
too,  of  the  United  States — the  highest  judicial  tri- 
bunal known  in  our  country — composed  of  men 
distinguished  for  their  learning,  their  exalted  wis- 
dom  and  virtue,  whose  luminous  decisions  bare 
added  to  the  national  reputation;  whom  the  peo- 
ple reverence  and  respect  for  their  firmness,  their 
impartiality,  and  the  unsullied  parity  of  their 
lives,  because  they  will  not  perjure  themselfes 
and  mold  their  decisions  to  suit  this  fanatical  part?, 
is  to  be  annihilated,  or  reformed,  as  they  say; 
while  the  individual  members,  including  the  ven- 
erable Chief  Justice,  are  denounced  as  vile,  cor- 
rupt, and  debased. 

For  years  we  of  the  South  have  patienily  home 
these  wrongs  and  injuries*  We  have  warned  the 
people  of  the  North  of  the  inevitable  consequences 
which  must  follow  these  attacks;  but,  with  reel- 
less  indifference,  they  still  pursue  their  course  of 
madness,  folly,  and  wickedness.  They  are  arro- 
gant enough  to  believe  that  we  will  tamely  sub- 
mit, and  declare  that  if  we  shall  resist  they  will 
"  whip  t*s  into  submission. "  The  gentleman  from 
Illinois  [Mr.  Farnsworth]  intimated  the  other 
day  that  hemp  would  be  used  to  crush  out  this 
spirit  of  resistance,  if  any  should  be  manifested. 
Great  Britain  threatened  this  against  the  thirteen 
colonies,  all  of  them,  be  it  remembered,  at  that 
time  holding  slaves;  and  the  gallant  Hayne.of 
South  Carolina,  was  actually  hung;  but  was  the 
proud  spirit  of  the  colonies  thereby  subdued? 

Talk  about  subduing  aiBovereign  State  of  this 
Confederacy!  of  whipping  her  into  submiMK*' 
What  folly !  What  kind  of  a  Republic  would  that 
be,  I  should  like  to  know,  where  one  portion  of 
it  had  to  hold  the  other  in  subjection  by  force?  A 
Republic  it  might  be  in  name,  but  in  factitwwM 
be  a  pure,  unmitigated  despotism. 

Mr.  GILMAN  begged  4o  interrupt  Mr.  Moott, 
by  asking  how  it  happened  that  all  the  threats  of 
separation  have  proceeded  from  the  South? 

Mr.  MOORE.  Sir,  I  deny  the  correctness  of 
this  assertion;  and  point  to  the  fact  of  the  Hart- 
ford convention,  assembled  during  a  war  waged 
for  the  protection  of  New  England  citizens,  and 
in  the  face  of  an  enemy  threatening  our  coast*- 
It  has  never  been  under  such  circumstances  that 
the  South  has  chosen  to  vindicate  her  violated 
rights.  When  the  defense  of  your  country,  the 
honor  and  glory  of  your  empire,  were  invoked, 
you  have  nowhere  found  more  obedient  tod  mors 
emulously  patriotic  citizens.  Do  you  ask  rae  for 
instances  of  northern  insubordination  ?  Look  to 
the  nullification  of  the  laws  of  Congress  by  Mas- 
sachusetts and  her  surrounding  States,    when 
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South  Carolina  threatened  to  resort  to  this  rem-' 
edy,  she  was  to  be  dragooned  into  submission; 
when  the  boasted  land  of  Pilgrims  cherts  it,  it  is 
perfectly  consistent  with  law,  order,  and  consti- 
tutional obligations. 

It  is  openly  proclaimed  that  they,intcnd,  under 
no  circumstances,  to  vote  for  another  slave  State. 
They  would  crib  and  confine  us  to  our  present 
limits,  saying  to  up,  "  thus  far  shall  thou  go,  and 
no  further;"  knowing  that  ruin  must  thereby,  if 
not  speedily,  yet  sooner  or  later,  overtake  our 
fair  land.  Growing  more  insolent  of  late,  they 
boldly  proclaim  that  they  intend  to  rule  and  gov- 
ern the  South;  and  thus  allow  her  people  none 
save  a  mere  nominal  participation  in  the  admin- 
istration and  control  of  public  affairs.  Some, 
more  daring  than  the  rest,  openly  declare  that 
their  purpose  is  to  destroy  the  institution  of  sla- 
very and  crush  out  the  South,  making  her  a  de- 
pendent province;  her  sons  ••  hewers  of  wood  and 
drawers  of  water"  for  northern  task-masters. 
And  this  is  to  be  the  doom,  if  their  designs  are 
consummated,  not  only  of  the  slave  owners,  but 
of  all  the  freemen  of  the  South. 

James  Watson  Webb,  who  conducts  one  of  the 
leading  Republican  presses  at  the  North,  hitherto 
claiming  to  he  moderate  and  conservative,  in  his 
paper  of  February  20,  says: 

"If  any  Stale  should  attempt  to  secede,  she  will  be 
whipped  into  subjection.  Should  they  continue  refractory, 
the  United  States  would  be  compelled  ultimately  to  hold 
an  eh  refractory  States  as  colonies— just  as  Spain  and  other 
European  powers  hold  their  slave  colonies — until  such  time 
as  it  might  be  safe  to  rely  upon  their  obedience." 

And  again,  listen  to  his  fierce  bombast.  It  is 
rich.    He  says: 

«»  If  a  southern  State  should  attempt  to  resist,  she  will  be 
made  to  submit,  and  bear  herself  witii  deference  and  respect 
thereafter  to  those  who  are  morally  and  socially  Iter  equal*, 
and  politically  and  physically  her  superiors,  and  when  pro- 
voked to  demonstrate*  it,  if  needs  be,  her  masters." 

Such  is  the  language  now  em  ployed  by  the  Black 
Republican  presses  throughout  the  North — seem- 
ing to  verify  the  old, adage, "  whom  the  gods  wish 
to  destroy  they  first  make  mad." 

Contrast  this  insolent  bravado  with  the  wisdom 
of  Edmund  Burke: 

"  Your  instructions  and  your  suspending  clauses  are  the 
things  that  hold  together  the  great  contexture  of  this  mys- 
terious whole.  These  things  do  not  make  your  Govern- 
ment. Dead  instruments,  passive  tools  as  they  are,  it  i*  the 
spirit  of  the  English  Constitution  which,  infused  through  the 
mtgbty  mass,  pervades,  feed*,  unites,  invigorates,  vivifies 
every  part  of  the  empire,  even  down  to  the  minutest  mem- 
ber. It  is  the  love  of  the  people ;  it  is  thei  r  attachment  to 
their  Government — from  the  sense  of  the  deep  stake  they 
bavc  in  such  a  glorious  institution — which  gives  you  your 
Arnfyand  your  Nnvy, and  infuses  into  both  that  liberal  obe- 
dience without  which  your  Army  would  be  a  base  rabble, 
and  your  Navy  nothing  but  rotten  timber." 

That  gentleman  [Mr.  Farnsworth]  spoke 
sneeringly  of  the  republic  of  Alabama.  Let  me 
tell  him  that  Alabama  has  not  yet  decided  upon 
her  course.  She  has  indulged  in  no  threats;  but 
by  the  unanimous  voice  of  her  Legislature  has 
determined,  in  case  Kansas  is  rejected,  to  hold 
a  convention  to  determine  what  her  honor,  her 
safety,  and  independence  may  seem  to  require. 
She  came  into  the  Union  as  an  equal,  and  her 
equality  she  will  never  surrender. 

Mr.  PALMER  wished  to  know  by  what  pro- 
cess it  was  proposed  that  Alabe.na should  be  with- 
drawn from  the  Union. 

Mr.  MOORE.  She  has  decided,  sir,  in  a  con- 
tingency which  involves  the  loss  of  her  equality 
and  honor,  to  assemble  a  convention  to  decide 
upon  her  course.  It  is  not  for  me  to  anticipate, 
that  decision;  but,  if  she  deem  it  necessary  to  dis- 
solve a  compact,  of  which  it  is  openly  declared 
that  she  shall  no  longer  participate  in  the  advan- 
tages, I  have  no  fear  that  she  will  not  have  the 
intelligence  and  unanimity  to  devise  the  means  of 
her  long  deferred,  reluctant,  but  compelled  with- 
drawal. 

But  she  still  cherishes  the  hope  that  her  consti- 
tutional rights  may  be  respected;  that  Kansas 
may  be  admitted,  and  peace  and  quiet  restored  to 
the  country.  1  know  the  sentiments  of  her  peo- 
ple, and  especially  of  those  who  have  honored  me 
with  a  seat  on  this  door.  They  are  a  law-abiding 
though  proud-spirited  people,  content  with  the 
Constitution  and  Union  which  were  made  and 
handed  down  to  them  by  their  fathers — attach- 
ment to  that  Union  having  been  a  cherished  prin- 
ciple of  political  faith  throughout  the  South.  What 


but  this  caused  her  people  to  submit  for  so  many 
years  to  a  high  protective  tariff,  by  which  her. in- 
dustry was  taxed  to  enrich  the  North  ?  What 
but  this  caused  her  to  submit  to  be  robbed  of  her 
slaves  annually  to  the  value  of  thousands  of  dol- 
lars? What  but  this  induced  her  to  acquiesce  in 
those  measures  by  which  the  North  obtained  all 
of  those  vast  territories  which  we  acquired  from 
Mexico  by,  to  say  the  least,  an  equal  expenditure 
of  blood  and  treasure  on  her  part. 

I  tell  these  Black  Republican  leaders,  I  tell  the 
North,  that  they  may,  when  it  is  too  late,  exclaim, 
as  a  celebrated  English  historian  did  in  reviewing 
the  causes  that  led  to  the  loss  of  America  to  Great 
Britain :  "  What  demon  of  folly  got  possession  of 
our  councils?  What  malignant  star  shed  its  in- 
fluence on  our  arms?  Where  were  our  states- 
men ?"  All  we  ask  is  to  be  let  alone;  to  be  permit- 
ted to  manage  our  own  affairs;  to  be  protected  in 
the  enjoyment  of  equal  rights  and  equal  privileges 
with  the  people  of  the  other  States  of  this  Unioij, 
as  well  in  the  Territories  as  in  the  States.  Be- 
lieving that  all  the  signs  around  us  point  to  revo- 
lution, that  the  danger  of  dissolution  is  Imminent, 
and  ardently  desiring  to  preserve  it ,  if  it  can  be  done 
consistently  with  the  honor,  self-respect,  and  in- 
dependence of  the  people  with  whom,  for  good  or 
ill,  my  lot  is  cast,  I  should  have  a  serious  respons- 
ibility to  discharge  to  my  constituents  if  I  did  not 
warn  you  of  the  Black  Republican  party  on  this 
floor;  and  if  my  humble  voice  could  penetrate 
even  the  furthest  extremity  of  the  North,  I  would 
warn  her  people  not  to  be  deceived  by  those  bold, 
bad  men,  who,  to  gratify  their  insatiate  ambition, 
would  subvert  this  Government  and  deluge  this 
land  in  blood.  The  people  of  the  South  see  the 
dangers  that  menace  them,  and  they  are  ready  to 
meet  them  as  becomes  the  sons  of  noble  sires. 

The  sentiment,  the  conviction  of  the  South,  is 
that  its  safety  consists  in  its  unity.  Seeing  how 
fiercely  we  are  assailed;  that  our  property,  our 
equality,|nd  independence  are  boldly  threatened, 
we  have,  day  by  day,  forgetful  of  past  differences, 
been  drawn  more  closely  together,  until  the  proud 
spectacle  is  now  presented  to  the  world  of  a  free, 
intelligent  people,  all  united  as  a  |pnd  of  brothers, 
in  the  unalterable  determination  to  stand  or  full 
together  in  defense  of  their  rights.  And  this  I 
may  say,  without  boasting,  that  if  the  madness  of 
fanaticism  shall  at  last  compel  us,  in  defense  of  all 
we  hold  most  dear,  to  imitate  the  example  of  our 
great  forefathers,  when  chains  and  slavery  were 
forged  for  them,  we  will  so  act  our  part  that  our 
future  historians  will  not  be  ashamed  to  record 
our  deeds. 

By  what  standard  do  they  judge  us?  by  what 
examples  in  our  past  history,  in  that  of  the  Anglo- 
Saxon  race,  do  tucy  conclude  that  the  South  will 
tamely  submit  to  occupy,  in  this  Union,  the  po- 
sition of  inferiority  and  degradation  to  which  the 
Black  Republicans  would  subject  her?  We  are 
the  descendants  of  that  sturdy  race  of  patriots 
who  were  willing  to  expose  "  their  lives,  their 
fortunes,  and  their  sacred  honor,"  rather  than 
submit  to  so  much  as  a  tax  of  threepence  per. 
pound  on  tea.  But  you  think,  perhaps,  that  we 
are  degenerated.  It  did  not  appear  so  in  the  war 
of  1812.  It  did  not  appear  so  with  that  little  band 
of  Texans,  who,  in  defense  of  their  rights  and 
liberues,  bravely  dared  to  meet  the  powerful 
armies  of  Mexico.  What  though  we  be  few  in 
numbers,  we  still  possess  all  the  elements  of 
strength  to  sustain  ourselves  in  peace  or  in  war; 
and  profane  as  well  as  sacred  history  teaches  us 
that  thfc  race  is  not  always  to  the  swift,  nor  the 
battle  to  the  strong.  t 

The  North  is  as  much,  if  not  more  interested 
in  preserving  this  Union  than  arc  we  of  the  South. 
Its  destiny  is  in  her  hands.  She  now  threatens 
to  conquer  and  subdue  us  if  we  dare  resist  her  en- 
croachments. Remember  that  the  same  was  done 
by  Lord  North  and  his  minions  towards  our  fore- 
fathers. See  what  that  old  Tory,  Dr.  Johnson, 
said  in  an  article,  "Taxation  no  Tyranny,"  writ- 
ten about  that  time : 

"  When  subordinate  committees  oppose  the  decrees  of  the 
general  Legislature  with  defiance,  thus  audacious,  and  ma- 
lignity thus  acrimonious,  nothing  remains  but  to  conquer 
or  yield ;  to  allow  their  independence  or  reduce  them  by 
force."  *  *  *  *'  It  seems  determined  by  the 
Legislature  that  force  shall  be  tried.  I  would  wish  that  the  j 
rebels  may  be  subdued* hy  tc/ror,  rather. than  by  violence  ; 
throt  slich  a  force  may  be  tried  as  mijht  take  away  aot  only 


the  power  but  the  hope  of  resistance.  Their  obstinacy  may 
perhaps  be  mollified  by  turning  the  soldiers  to  free  quarters, 
forbidding  any  personal  cruelty  or  hurt."       *  *  .      * 

"  Since  the  Americans  have  "made  it  necessary  to  subdue 
them,  may  they  be  subdued  with  the  least  injury  possible  to 
their  persons  and  possessions." 

You  of  the  North  ridicule  the  idea  of  a  disso- 
lution for  any  cause.  So  did  then  the  ministers 
of  England.  You  presume  upon  your  strength, 
and  our  supposed  weakness.  So  did  they  with 
the  colonies.  The  tyrants  of  old  England  sought . 
to  tax  them  while  they  had  no  voice,  no  repre- 
sentation in  Parliament.  Our  brave  forefathers 
determined  to  put  all  to  the  hazard  rather  than 
submit  even  to  the  smallest  tax  thus  imposed. 
The  Black  Republican  party  proclaim  their  de- 
termination to  rule  the  South  by  their  overwhelm- 
ing sectional  majorities.  We,  it  is  trtte,  might 
have  a  nominal  participation  in  the  legislation  of 
the  country,  but  would  be  powerless  to  protect 
ourselves,  and  the  heaviest  burdens  might,  and, 
judging  by  the  past,  would  be  imposed  upon  us. 
Would  the  South  submit?  Would  freemen  ever 
submit  to  occupy  such  a  position  ? 

Wo  do  not  believe  that  the  North  would  sub- 
mit to  this  under  similar  circumstances.  We  have 
the  declaration  of  Mr.  Fillmore  that  they  would 
not,  and  his  opinion  that  they  ought  not.  I  have 
much  mistaken  the  proud  spirit  of  those  with 
whom  I  dwell,  if  they  shall  prove  themselves  more 
submissive.  Our  fathers  were  loyal  to  the  mother 
country — so  have  we  ever  proved  to  this  Govern- 
ment, discharging  all  of  our  constitutional  obliga- 
tions. 

The  tyrants  whom  our  fathers  then  opposed, 
sought  to  excite  insurrection  among  our  slaves — 
it  is  so  declared  in  the  Declaration  of  Independ- 
ence. So  do  these  Black  Republicans.  See  what 
Dr.  Johnson,  in  the  same  article  from  which  I 
have  already  quoted,  said: 

"It  has  been  proposed  that  the  slaves  should  be  set  free, 
an  act  which  the  lovers  of  liberty  surely  cannot  but  com- 
mend. With  tire  arms  for  their  defense,  utensils  fur  hus- 
bandry, and  settled  in  some  simple  form  of  government, 
Uiey  may  be  more  grateful  and  honest  than  their  matters.'11 

Men  of  the  North  !  remember,  that  these  words 
were  applied  to  your  ancestors,  as  well  as  to  ours ! 
But  again,  says  the  same  author: 

"We  are  told  that  the  subjection  ofJlmmica  may  tend  to 
the  diminuticn  of  our  liberties,  an  event  which  none*  but 
very  perspicacious  politicians  arc  able  to  foresee.  If  slaver' 
be  thus  fatally  contagious,  how  comes  it  that  we  hear  the 
loudest  yelps  for  liberty  among  the  drivers  of  negroes  ?" 

Our  fathers  bore  long  the  oppressions  of  the 
mother  country.  The  minions  of  power  fondly 
dreamed  that,  as  they  had  submitted  so  long, 
they  would  never  resist.  So  think  our  enemies 
now.  Says  the  gentleman  from  Illinois,  [Mr. 
Farnsworth,]  why  do  not  these  braggarts  put 
their  threats  in  execution?  It  is  all  threat  and 
gasconade.  Sir,  we  make  no  threat — it  is  not  our 
aim  to  frighten  anybody:  nor  can  you  frighten  or 
deter  us  from  doing  our  duty. 

In  times  like  these,  Mr.  Chairman,  when  sec: 
tional  feeling  is  so  intensely  excited,  it  is  impos- 
sible to  tell  what  a  day  may  bring  forth.  And 
what  docs  all  this  portend  ?  Is  it,  or  not,  the  be- 
ginning of  revolution  ?  We  short-sighted  mortals 
are  not  permitted  to  lift  the  vail  and  see  what  the 
future  has  in  store  for  us.  Could  we  do  so  now, 
it  might  serve  to  check  those  who  are  rushing 
headlong  upon  unseen  dangers.  If  "  coming 
events  cast  their  shadows  before" — if  effects  still 
follow  causes— if  history,  that  tells  us  how  other 
republics  have  risen,  flourished  for  a  time,  and  then 
passed  away;  how  empires,  once  noary  with  age, 
and  mighty  in  prowess,  at  last  fell — if  she  teaches 
any  lessons  for  our  guidance  in  the  story  of  the 
past,  then  ought  not  gentlemen  to  be  warned? 

Our  fathers  met  to  consult  in  the  first  American 
Congress  in  1774.  They  separated  with  no  move- 
ment made  for  independence.  Again  they  met, 
consulted,  and  went  to  their  several  homes,  and 
still  no  serious  talk  of  independence.  Blood  had 
then  been  shed,  too,  at  Concord,  Lexington,  and 
Bunker  Hill.  They  met  again  in  1776,  deliberated, 
and  at  last  determined  on  that  memorable  Decla- 
ration of  Independence.  The  Abolitionists  and 
Black  Republicans  repeat  in  our  ears  every  day 
one  passage  contained  in  that  instrument,  and 
afil-ct  to  believe  that  it  was  intended  to  include  the 
slaves  as  well  as  whiu-s,  and  therefore  sustains 
their  nefarious  purposes.    I  beg  to  call  their  at- 
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tent  ion  to  another  passage,  which  has  not,  per- 
haps, wholly  lost  its  significance: 

"  That  whenever  any  form  of  government  become*  de- 
structive of  these  ends  (for  which  it  waa  created)  it  is  the 
right  of  the  people  to  alter  or  to  abolish  it,  and  to  institute  a 
new  government,  laying  Us  foundation  on  such  principles 
and  organizing  it  in  each  form  as  to  them  shall  seem  most 
rikely  to  effect  their  safety  and  happiness.'* 

Our  forefathers  were  not  unsastained  in  the  try- 
ing times  of  the  Revolution.  They  had  friends 
in  England  who  boldly  and  eloquently  defended 
their  cause,  and  warned  the  British  ministers  of 
the  consequences  of  their  rashness.  Among  them 
were  Lord  Chatham,  Burke,  Fox,  Pownall,  and 
Colonel  Barre*. 

Said  the  latter  gentleman,  on  the  floor  of  Par- 
liament: 

"  I  prophesied,  on  passing  the  stamp  act,  in  1765,  what 
would  happen  thereon;  and  I  now,  in  Mnrcb,  1769.  fear  I 
can  prophesy  further  troubles ;  that  if  the  whole  people  were 
made  desperate,  finding  no  remedy  from  Parliament,  the 
whole  continent  will  be  in  arms  immediately,  and  perhaps 
these  provinces  lost  to  England  forever." 

In  February,  1769,  said  Governor  Pownall,  in 
Parliament: 

"  The  Americans  do  universally,  unitedly,  and  unalter- 
ably declare,  a*  I  have  before  told  the  House,  that  they 
ought  not  to  submit.  The  slightest  circumstance  will  now, 
in  a  moment,  throw  everything  into  confusion  and  blood- 
shed. That  spirit  which  led  their  ancestors  to  break  off 
everything  which  is  near  and  dear  to  the. human  heart,  bos 
but  a  slight  sacrifice  to  make  at  this  time ;  they  have  not  to 
auit  their  native  country,  but  to  defend  it;  not  to  forsake 
their  friends  and  relations,  hut  to  unite  with  and  stand  by 
them  in  one  common  union.  They  will  abominate  as  sin- 
cerely as  they  now  love  you.  In  one  word,  if  this  spirit  of 
fanaticism  should  once  arise  upon  the  idea  of  persecuting 
these  people,  you  will  not,  for  the  future,  be  able  to  govern 
with  a  rod  of  iron. 

"  If  it  be  not  the  humor  of  the  House  to  believe  this  at 
present,  I  only  beg  that  they  will  remember  that  it  has  been 
said,  and  that  they  were  forewarned  of  it." 

How  applicable  to  our  own  times ! 

Lord  Chatham  said: 

"  When  the  resolution  was  taken  in  this  House  to  tax 
America,  I  was  ill  in  bed  ;  if  I  could  have  endured  to  have 
been  carried  in  my  bed,  so  great  was  the  agitation  of  my 
mind  for  the  consequences,  I  would  have  solicited  some 
kind  hand  to  have  laid  me  down  on  this  floor,  to  have  borne 
my  testimony  against  it." 

Again  spoke  Lord  Chatham: 

"  America,  if  she  falls,  will  fail  like  the  strong  man.  8be 
would  embrace  the  pillars  of  the  8tate,  and  pun  down  the 
constitution  along  with  her." 

Again,  when  he  spoke  those  words  that  made 

the  tyrants  tremble: 

"  America  is  almost  in  open  rebellion.  I  rejoice  that 
America  has  resisted." 

But  all  these  warnings  were  unheeded  to  the 
last. 

I  know  not  upon  what  to  rest  the  hope  that  the 
North  will  at  last  yield  to  wiser  and  more  mod- 
erate  counsels.  Alt  the  old  national  parties  are 
broken  up,  save  the  Democratic  party,  and  that  is 
weakened  by  desertion  and  torn  by  divisions.  I 
do  yet  fondly  hope  that  this  old  party  will  be 
found  strong  enough,  patriotic  and  self-sacrificing 
enough,  to  meet  boldly  this  question, upon  which 
its  fate  and  the  fate  of  the  Union  depend ,  and  once 
more  restore  peace  and  quiet  to  a  distracted  coun- 
try. It  has  received  accessions  of  late  from  the 
old  Whig  and  the  American  parties,  and  forms  a 
nucleus  around  which  the  conservative  men  of  the 
whole  country  may  still  rally.  Though  deserted 
by  those  once  recognized  as  its  leaders,  a  portion 
of  the  old  guard — the  true-hearted  northern  De- 
mocracy—still stands  firm.  Though  their  mo- 
tives may  be  maligned,  their  names  threatened 
to  be  cast  out  as  despised, 'and  public  honors  de- 
nied them,  still,  unmoved,  they  go  on  to  the  dis- 
charge of  their  duty  to  their  country.  I  listened 
with  delight  to  the  manly  and  eloquent  speech  of 
the  gentleman  from  Connecticut  [Mr.  Bishop]  the 
other  day.  While  the  spirit  which  he  exhibited 
survives  among  the  northern  Democracy,  though 
i hey  may  for  a  time  be  in  the  minority,  we  may 
yet  have  hope  for  the  perpetuity  of  our  institu- 
tions. All  honor  to  them!  They  will  yet  be 
honored  and  sustained  at  home,  cherished  and 
respected  at  the  South;  while  they  will  ever  be 
cheered  with  the  pleasing  consciousness  of  hav- 
ing, like  patriots,  discharged  their  duty  boldly, 
notwithstanding  the  desertion  of  the  Douglases, 
the  Walkers,  the  Forneys,  the  Bancrofts,  and 
others — once  honored  leaders.  One  of  these  was 
but  yesterday  the  idol  of  every  southern  heart; 
the  hero  of  many  a  forensic  contest;  the  example 
first  on  the  lips  to  refute  the  charge  that  the  north- 
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ern  Democracy  were  not  to  be  trusted.  All  re- 
member how,  like  Saladin's,  his  keen  Damascus 
blade  shone  so  brightly  on  many  afield  in  defense 
of  the  constitutional  rights  of  the  South.  Admir- 
ing friends  looked  forward  to  the  day  when  they 
could  elevate  him  to  the  Presidency  of  the  nation 
—-an  honor  which  had  only  been  delayed  yet  a 
little  while,  as  they  deemed,  for  an  older,  though 
not,  as  they  then  knew,  a  better  soldier.  That  he 
should  so  suddenly  turn  his  back  upon  his  ancient 
friends,  and  join  his  long  embittered  foes,  is 
strange,  unaccountable,  unnatural. 

A  striking  example  in  our  early  history  is  re- 
called to  my  mind.  It  is  of  one  who  was  among 
the  boldest  and  bravest  in  the  early  days  of  our 
Revolution — during,  resolute,  and  zealous  in  the 
cause  of  liberty.  His  blood  was  freely  shed  for 
the  great  cause.  The  Father  of  his  Country  trusted 
him,  leaned  upon  liim;  and  yet  he,  at  last,  from 
ambition  or  some  secret  griefs,  proved  himself  a 
traitor  to  his  country.  Remembering  the  pastas 
I  do,  I  will  not  call  him,  to  whom  I  have  referred, 
by  so  harsh  a  name;  but  from  present  appear- 
ances, from  his  quick  nomination  in  the  West 
for  the  Presidency,  with  the  faithless  Robert  J. 
Walker  on  the  same  ticket  for  Vice  President; 
from  the  indications  given  out  by  his  organ  at 
Chicago,  and  from  his  late  speech  in  opposition 
to  the  South,  in  which,  to  make  friends,  as  it 
seemed,  with  the  Black  Republicans,  he  joins 
with  them  in  grossly  misrepresenting  the  posi- 
tions of  our  section;  it  will  not  surprise  me  to 
see,  very  soon,  the  mask  thrown  off,  and  this 
unnamed  chief  fighting  in  the  ranks  of  his  late 
revilers. 

We  of  the  South  are  represented  as  desirous  of 
extending  slavery  to  the  free  territory  of  the  North. 
This  is  not  so.  We  claim  the  right  to  carry  our 
slaves  into  territory  belonging  alike  to  all  the 
States.  The  gentleman  from  Illinois  [Mr.  Farns- 
woRTH]sayshe  admits  this  principle,  as  regards 
all  property  save  that  of  slaves.  He  denies  that 
slavery  exists  by  the  common  law,  but  contends 
that  it  is  by  statute  law  only;  and  denies  that  this 
property  should  be  taken  to  any  of  the  Territo- 
ries of  the  Union. 

I  tell  that  gentleman  that  this  is  no  longer  a 
question  for  dispute.  It  is  the  law  of  the  land,  so 
pronounced  by  the  highest  judicial  tribunal  in  our 
country.  It  was  also  decided  by  twelve  of  the 
ablest  judges  in  England,  among  whom  was  Lord 
Holt,  *'  that  negroes  were  merchandise."  I  refer 
the  gentleman  to  Burges's  Commentaries,  vol.  1, 
page  735;  Chalmers's  Opinions  of  Eminent  Law- 
yers, vol.  2,  paps  262,  263,  364;  and  Colquhoun 
on  Roman  ana  Civil  Law — not  having  time  to 
read  them  now. 

We  do  not  ask  you  to  regard  slavery  as  we  re- 

fard  it.  It  is  not  suited  to  your  northern  clime, 
ut  it  is  suited  to  ours.  We  of  the  South  believe 
that  it  is  recognized  and  sanctioned  by  the  Al- 
mighty in  his  revealed  Word.  We  think  its  in- 
troduction into  our  country  has  been  the  efficient 
means  of  civilizing  and  Christianizing  the  African 
race.  We  know  them  to  be  happy  and  contented. 
Agriculture,  commerce,  and  manufactures,  have 
all  derived  benefits  incalculable  from  this  institu- 
tion. By  it  .the  world  has  been  clothed  and  fed. 
Think  of  it  as  you  will,  but  deny  to  us  none  of 
our  constitutional  rights;  cease  to  molest  us,  and 
we  may  yet  live  on  in  peace.  We  are  content  to 
assume  all  its  responsibilities,  both  here  and  here- 
after, and  are  willing  to  abide  the  enlightened  pub- 
lic opinion  of  the  world.  And  may  we  not  hope 
that  there  is  sufficient  virtue,  intelligence,  and 
patriotism,  at  the  North  to  correct  this  unsound 
public  sentiment?  or  shall  treason,  folly,  and  fa- 
naticism, be  permitted  to  rule  the  day,  and  this 
Republic,  with  all  its  present  greatness,  and  its 
glorious  promises,  be  destroyed,  merely  to  grat- 
ify the  thirst  for  power  of  those  Black  Republican 
leaders,  in  whose  hearts,  as  1  believe,  there  lurks 
treason  as  dark  as  ever  actuated  the  blood-bound 
associates  of  Catiline's  conspiracy.  They,  too, 
meditated  an  insurrection  of  the  slaves  in  the  Ro- 
man territories,  as  one  of  their  means  of  effecting 
their  unholy  purposes.  Cicero,  after  detecting 
theirplotana  arresting  their  persons,  boldly  asked: 
if  they  deserve  praise  who  laid  the  foundation  of 
the  Republic,  do  not  we  also  who  preserved  it  from 
its  enemies?  May  not  those  now  (and  I  allude 
particularly  to  those  residing  in  the  North)  who 


unite  to  restore  peace  to  this  distracted'  country, 
by  preventing  the  triumphs  of  treason  and  rebel- 
lion  in  Kansas,  and  by  thwarting  the  deaiens  of 
the  enemies  of  the  Constitution  and  the  Union, 
ask  in  the  same  spirit  if  they,  too,  have  not  de- 
served well  of  their  country  ? 

AUXILIARY  GUARD. 

SPEECH  OF  HON.  W.  0.  GOODE, 

OP  VIRGINIA, 
In  the  House  of  Representatives, 
April  19, 1858. 

[waiTTElf  OOT  BT  BtMKtr.*] 

Tlio  House  being  iti  the  Committee  of  the  Whole  on  toe 
state  of  the  Union,  and  bavins  under  consideration  the  btfl 
to  ft&tablisb  an  Auxiliary  Guard  for  tbe  District  of  Colum- 
bia— 

Mr.  GOODE  said: 

Mr.  Chairman:  The  lew  suggestion!  which  1 

Fropose  to  offer  will  be  expressed  briefly  at  I  can. 
have  no  essay  to  publish.  If  I  had  the  weight 
of  character  or  power  of  language  to  command 
the  attention  of  the  House,  I  should  not  indulge 
in  inflammatory  declamation.  I  should  employ  my 
strength  to  impress  the  House  with  a  just  Dercep- 
tion  of  the  measure  on  which  we  are  called  to  de- 
cide. 

Several  days  have  passed  since  this  question 
was  opened  for  discussion .  Tbe  debate  has  taken 
a  wide  range,  and  gentlemen  have  felt  them  wire* 
called  upon  to  go  forth  into  the  wide  field  of  par* 
tisan  warfare.  1  shall  not  follow  their  example. 
I  shall  endeavor  to  call  back  attention  to  the  tree 
pending  question.  It  was  just  announced  from 
the  chair.  The  committee  are  called  upon  to  pan 
on  the  comparative  merits  of  the  bill  1  have  pro- 
posed, and  the  substitute  for  the  Senate  bill  offered 
by  the  gentleman  from  New  York,  [Mr.  Dodo.] 
The  general  objects  and  provisions  of  these  plans 
are  nearly  identical.  They  provide  for  tbe  same 
force,  the  same  number  of  officers,  and  for  nearly 
the  same  expenditure  of  money;  but  the  regular 
expenditure,  under  my  bill,  will  require  a  son 
smaller,  by  about  $2,500,  than  the  plan  of  the  gen- 
tleman from  New  York — and  to  that  extent  lam 
entitled  to  the  argument  of  economy,  but  1  admit 
the  advantage  is  inconsiderable.  There  are, how- 
ever,  important  differences  in  the  two  propoti- 
tions.  My  bill  establishes  a  police  court,  by  which 
offenders  against  the  law  and  police  regulations 
may  be  summarily  tried  and  punished,  which  1 
regard  as  an  actual  necessity  in  the  administra- 
tion of  justice  in  this  city.  At  present,  the  pros- 
ecution of  the  most  petty  ofTenses  is  by  a  regu* 
lar  criminal  prosecution,  requiring  an  indictment 
bv  the  grand  jury — the  minimum  expense  being 
about  forty  dollars,  often  ranging  above  one  hun- 
dred dollars,  and  requiring  from  the  Treasury  an 
annual  appropriation  far  exceeding  one  hundred 
thousand  dollars  for  the  prosecution  of  petty  of- 
fenses in  the  District  of  Columbia.  A  large  pro- 
portion of  this  would  be  saved  by  the  protiaioa 
of  my  bill — a  sum,  perhaps,  equal  to  the  whok 
cost  of  the  contemplated 'police  force. 

But  the  distinguishing  characteristics  of  the  two 

propositions  are  to  be  found  in  the  different  roodci 
of  appointment.  The  gentleman  from  New  York 
proposes  to  constitute  a  board  of  commissioners 
to  organize  this  police  force — tho  board  to  be 
elected  by  the  qualified  voters  of  the  city  of  Wash- 
■ington.  Not  only  to  be  elected,  but  chosen  in 
equal  numbers  from  contending  political  parties. 
TTie  scheme  contemplates  the  election  of  two  t^m* 
or. rats  and  two  Know  Nothings  or  Americans. 
Thus  will- be  introduced  into  the  organization 
antagonistic  elements,  in  equal  forces.  The  nature 
of  the  service  of  a  police  force  demands  prompti- 
tude, secrecy,  and  energy.  It  is  indispensable « 
should  be  directed  by  unity  of  will,  and  executed 
with  concert  of  action.  The  plurality  of  will  and 
antagonism  of  purpose  or  of  object,  are  utterlyin- 
consistent  with  the  efficiency  of  the  police.  The 
discrepancy  of  views,  the  conflict  of  opinion* 
and  consequent  delay  in  the  deliberations  and  de- 
cisions of  the  board  must  effectually  destroy  the 
usefulness  of  a  police  appointed  under  the  schen* 
of  the  gentleman  from  New  York.    There  would 

*  For  Uic  original  report,  sec  page  lf»7»  Cong.  CW*. 
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be  no  more  probability  of  accord  and  agreement 
in  the  consultations  and  decisions  of  such  a  board, 
than  if  those  functions  were  to  be  performed  by 
the  gentleman  from  New  York  and  myself. 

Mr.  BURROUGHS.  May  I  ask  the  gentleman 
from  Virginia  a  question? 

Mr.  GOODE.    Not  many  questions. 

Mr.  BURROUGHS.  1  desire  to  ask  the  gen- 
tleman from  Virginia  if  he  does  not  know  that  the 
beat  goTcrned  cities  and  villages  in  America,  to- 
day,  are  governed  by  men  chosen  in  this  way  from 
the  two  parties  ? 

Mr.  GOODE.  I  do  not.  I  should  deem  it  im- 
practicable for  such  a  board  to  agree  on  anything; 
and  the  whole  scheme  seems  utterly  inadmissible. 
It  has  been  recommended  as  calculated  to  free  the 
police  from  partisan  influences.  To  accomplish 
this  you  provide,  in  the  first  instance,  for  a  par- 
tisan election,  which  is  to  be  repeated  annually. 
You  provide  that  Democrats  ana  Americans  shall 
vote  together,'  and  yet  require  that  equal  numbers 
of  each  party  shall  be  chosen;  and  it  is  requisite 
that  these  equal  numbers  of  unfriendly  and  hos- 
tile forces  shall  act  in  concert  and  harmoniously, 
to  produce  results  at  all  beneficial.  I  can  hope 
for  nothing  good  or  efficient  from  this  discord- 
ant, double-headed  monster.  It  is,  verily,  a  double- 
headed  monster,  with  no  precedent  in  history,  no 
prototype  in  nature,  no  similitude4  in  the  regions 
of  fancy— except  the  fripfc-headed  Cerberus, 
placed  by  mycologists  as  a  guard  at  the  gates 
of  hell. 

This  nondescript  board  is  obnoxious  to  the  fur- 
ther objection  of  violating  the  spirit  and  principles 
of  the  Constitution.  The  power  of  appointment 
is  undoubtedly  executive  in  its  very  nature.  And 
this  scheme  of  the  gentleman  from  New  York  pro- 
vides-for  carrying  into  effect  this  executive  power 
through  the  agency  of  a  legislative  commission. 

With  deference  1  submit  that  these  objections 
to  the  plan  of  the  gentleman  from  New  York  are 
unanswerable.  They  are  entirely  avoided  by  my 
plan,  which  1  shall  now  proceed  to  explain. 

My  bill  provides,  that  the  chief  shall  be  ap- 
pointed by  the  President  of  the  United  States,  by 
and  with  the  advice  and  consent  of  the  Senate; 
that  the  captains  and  lieutenants  shall  be  ap- 
pointed by  the  Secretary  of  the  Interior,  and  the 
men  by  the  chief  of  the  auxiliary  guard;  which  I 
hold  to  be  in  strict  accordance  with  the  principles^ 
of  the  Constitution.  The  Constitution  provides 
that 

"  The  President;  by  and  with  the  advice  and  consent  of 
the  Senate,  shall  appoint  pmUassadors,  other  public  minis- 
tern,  and  consult,  judge*  of  the  Supreme  Court,  and  all  otlte/ 
officers  of  the  United  States,  whose  appointment*  are  not 
herein  otherwise  provided  for,  and  wIhcIi  shall  be  estab- 
lished by  law.  But  Congress  may  by  law  vest  the  appoint- 
ment of  such  inferior  ofRcera  as  they  think  proper  in  the 
President  alone,  in  the  courts  of  law,  or  in  the  heads  of  De- 
partments." 

If,  then,  these  be  officers  of  the  United  States, 
the  Constitution  determines  the  appointing  power. 
Bat  to  avoid  -the  force  of  this  argument,  gentle- 
men deny  that  these  are  Federal  officers;  but  that 
proposition  cannot  be  sustained.  They  are  cer- 
tainly officers.  They  certainly  satisfy  the  defini- 
tion of  that  term.  But  if  officers,  they  must  be 
Federal  officers,  because  they  are  created  by  act 
of  Congress  Their  duties  are  prescribed  by  act 
of  Congress,  and  they  are  paid  from  the  Federal 
Treasury,  his  therefore  impossible  to  resist  the 
conclusion  that  they  are  Federal  officers,  and 
therefore  must-be  appointed  by  the  Federal  Exec- 
utive— by  the  President — by  and  with  the  advice 
and  consent  of  the  Senate.  It  is  true  that  Con- 
gress may  by  law  provide  that  such  inferior  offi- 
cers as  they  think  proper  may  be  Appointed  by 
the  President  alone,  to  avoid  the  necessity  of  ap- 
plying for  concurrence  of  the  Senate  in  so  vast  a 
number  of  appointments,  and  we  may  provide 
that  the  courts  may  appoint  their  own  officers; 
and  still  further  to  relieve  the  President,  we  may 
provide  for  the  appointment  of  inferior  officers  by 
the  heads  of  the  Departments,  which  is  accord- 
ingly proposed  in  my  bill.  With  the  exceptions 
thus  enumerated,  all  Federal  appointments  must 
be  made  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

The  Constitution  places  all  executive  power  in 
the  President  ot  the  United  States.  The  power 
of  appointment  is  an  executive  power,  and  there- 
fore vests  in  the  President.   In  framing  the  Con- 
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stitution,  our  ancestors  adopted  the  British  Con- 
stitution as  their  model.  In  England  the  appoint- 
ing power  vests  in  the  executive  Government. 
It  is,  indeed,  a  royal  prerogative,  and  to  attempt 
to  usurp  it,  is  to  impinge  on  the  prerogatives  of 
the  Crown.  In  this  country,  by  the  wisdom  of 
our  fathers,  the  appointing  power  is  reposed  in  the 
Chief  Executive  of  the  Confederacy.  Even  if  this 
be  unwise,  it  is  ordained  by  the  founders  of  our 
system.  It  is  not  denied  that  the  President  must 
appoint  the  superior  officers  of  Government,  your 
military  and  naval  commanders,  the  judges  of  the 
Supreme  Court  and  of  all  the  Federal  courts;  and 
yet  it  is  held  to  be  dangerous  to  confide  to  him 
the  appointment  of  the  chief  of  the  police  of 
Washington  city  ? 

Mr.  MAYNARD.  I  want  to  know  whether, 
under  the  act  of  1850,  the  commissioners  were 
appointed  by  the  President,  or  by  the  courts  of 
the  District,  in  which  they  were  to  act? 

Mr.  GOODE.  Did  not  the  gentleman  hear  me 
say  that  Congress  had  power  to  provide  by  law 
for  the  appointment  of  inferior  officers  by  the 
courts  or  by  the  heads  of  the  Departments?  It 
was  precisely  the  proposition  which  I  announced. 

Mr.  BLISS.  1  would  like  to  be  enlightened  on 
one  point,  for  it  is  an  important  one.  I  under- 
stand the  gentleman  to  claim  that  the  officers  of 
this  District  are  Federal  officers  under  the  Consti- 
tution. 

Mr.  GOODE.  The  officers  of  the  corporation 
are  municipal  officers;  but  it  is  competent  for 
Congress  to  create  other  officers  in  the  District, 
who  are  not  municipal  officers,  but  who  are,  of 
necessity,  Federal  officers. 

Mr.  BLISS.  I  ask  whether,  under  the  Consti- 
tution, any  difference  was  made  between  any  of 
the  local  officers  of  the  District,  such  as  Mayor, 
and  policemen,  or  any  other  officer? 

Mr.  GOODE.  The  office  of  Mayor,  under  the 
charter,  is  elective  by  the  people.  The  office  of 
chief  of  police  is  proposed  to  be  regulated  by  this 
bill.  If  he  could  be  deemed  a  municipal  officer, 
•he  would  be  appointed  by  the  Mayor,  according 
to  the  terms  of  the  city  charter.  If  he  be  a  Fed- 
erul  officer,  as  appears  to  me  to  be  unquestionable, 
then,  by  the  terms  of  the  Federal  Constitution, 
the  appointment  is  vested  in  the  Federal  Execu- 
tive. We  may,  by  law,  provide  for  the  appoint- 
ment by  the  Secretary  of  the  Interior,  or  the  head 
of  any  other  Department,  or  in  the  courts;  but  if 
there  be  no  such  special  provision,  the  appoint- 
ment attaches,  ex  vi  termini,  in  the  President  of 
the  United  States. 

Gentlemen  insist  it  is  dangerous  to  invest  the 
President  with  the  alarming  power  of  appointing 
the  head  of  the  police  of  a  petty  municipality. 
Under  the  genius  of  the  Constitution  they  can 
trust  him  with  the  supreme  power  of  negotiating 
treaties  with  foreign  countries;  they  can  confide 
to  him  the  appointment  of  the  whole  diplomatic 
corps — consuls,  ministers,  envoys  extraordinary 
and  ministers  plenipotentiary  to  represent  the 
country  at  foreign  Courts;  they  can  trust  him  to 
appoint  our  Federal  judges,  the  commanders  of 
the  Army  and  Navy  of  the  United  States,  with 
the  wholeroll  of  their  subordinates;  they  can  trust 
him  with  the  actual  command  of  the  Army  and 
Navy  of  the  United  States  and  of  the  embodied 
militia  of  the  several  States  when  called  into  act- 
ual service;  but  they  are  thrown  into  a  tremor 
when  called  to  invest  him  with  the  dangerous  and 
alarming  power  of  appointing  the  chief  of  the  police 
of  the  city  of  Washington  1  Verily,  it  seems  a 
strong  illustration  of  the  proverb,  that  you  "strain 
at  a  gnat  and  swallow  a  camel." 

Sir,  when  gentlemen  denounce  this  as  an  alarm- 
ing usurpation ;  when  they  denounce  the  Presi- 
dent of  the  United  States  as  an  unsafe  and  dan- 
ferous  repository  of  the  appointing  power,  I 
ecline,  myself,  to  offer  the  reply.  I  refuse  to 
place  my  own  authority,  my  own  humble  and  un- 
known name,  to  be  weighed  in  the  balance  against 
those  distinguished  gentlemen;  but  I  call  upon  the 
framers  of  the  Constitution  to  answer;  I  call  upon 
James  Madison  to  answer;  I  call  upon  Alexander 
Hamilton  to  answer;  1  call  upon  Gouverneur 
Morris,  upon  James  Wilson,  to  answer;  I  call 
upon  John  Rutledge,  upon  Charles  Pinkney, 
Charles  Cotesworth  Pinckney  and  Pierce  Butler, 
to  answer;  and  last,  though  not  least,  1  call  upon 
Benjamin  Franklin  and  George  Washington  to 


answer.  These,  and  all  these,  and  such  as  these, 
if,  indeed,  there  could  be  such,  have  placed  it  in 
the  Constitution,  have  inscribed  it  upon  the  en- 
during records  of  their  country,  that  they  regard 
the  President  of  the  United  States  as»the  true  and 
safe  and  wise  and  proper  repositary  of  the  power 
of  appointment.  Such  are  the  names  which  I 
bring  forward  to  weigh  in  the  balance  against  the 
authority  of  honorable  gentlemen. 

Sir,  1  pray  the  House  to  examine  deliberately 
and  dispassionately  the  nature  of  the  objections 
urged  against  vesting  this  appointment  in  the 
President.  It  will  be  found  that  they  rest  in  a 
great  degree  on  pergonal  hostility  to  the  incum- 
bent. Most  of  the  Opposition  have  denounced 
him  as  corrupt.  True,  there  are  honorable  ex- 
ceptions, and  among  them  I  am  happy  to  distin- 
guish the  honorable  gentleman  from  Tennessee, 
[Mr.  Matnard.]  Sir,  I  have  never  professed 
myself  the  peculiarchampion  of  James  Buchanan; 
but  I  was  pained*  to  hear  him  the  subject  of  these 
unjust  and  cruel  attacks;  I  was  pained  to  hear 
the  denunciation  of  a  man  who  has  spent  a  long 
and  honorable  and  distinguished  life  in  the  virtu- 
ous exercise  of  the  social  faculties,  and  the  faith- 
ful discharge  of  his  duty  to  his  country — a  man 
who  has  been  borne  by  public  favor  through  the* 
regular  gradations  of  public  honors  till  he  was 
eventually  installed  in  the  elevated  and  exalted 
position  which  he  now  adorns.  I  was  pained  to 
see  him  made  the  subject  of  attack  and  denunci- 
ation and  vituperation,  if  not  of  slander. 

Mr.  BURROUGHS,  again  interrupting,  was 
understood  to  remark,  that  it  was  not  to  the  for- 
mer life  and  bearing  of  Mr.  Buchanan  that  ex- 
ception had  been  taken,  but  to  his  present  con- 
duct and  character. 

Mr.  GOODE.  Let  me  say  to  the  member  from 
New  York,  that  any  man  who  brings  himself  into 
voluntary  comparison  with  James  Buchanan,  as 
a  man  of  virtue,  honor,  intelligence,  distinction, 
and  honorable  bearing,  will  have  occasion  to  deem 
himself  fortunate  if  he  should  not  suffer  severely 
from  the  contrast.  Sir,  I  call  upon  gentlemen  to 
bear  in  mind  it  is  now  openly  avowed  that  the 
objection  to  place  the  power  of  appointment  in 
James  Buchanan  is,  that  he  is  unworthy  the  con- 
fidence of  the  country — that  he  is  said  to  be  the 
head  of  a  rotten  and  repudiated  Administration,  to 
use  the  elegant  and  refined  language  of  the  mem- 
ber from  Massachusetts,  [Mr.  Comins.]  Before 
Mr.  Buchanan  became  the  standard-bearer  of  De- 
mocracy, he  was  exempt  from  these  unjust  im- 
putations. Since  he  was  elevated  to  his  present 
position  he  is  made  the  shining  mark  for  tne  poi- 
soned arrows  of  his  enemies.  I  demand  it  of  the 
House  to  shield  an  honorable  man  and  a  faithful 

fmblic  functionary  from  these  rude  and  unhal- 
owed  assaults.  I  ask  no  member  of  the  House 
to  support  a  measure  which  his  judgment  con- 
demns; but,  in  arranging  this  power  of  appoint- 
ment, I  call  upon  the  House ^ and  especially  the 
Democracy  ot  the  House,  to  shieTd  the  President 
from  aspersion  and  obloquy .  Gentlemen  can  vote 
for  my  proposition  over  that  of  the  gentleman  from 
New  York  without  being  committed  to  its  provis- 
ions. Such  vote  will  be  n  mere  expression  of 
preference,  and  not  a  declaration  of  approval. 

It  was  argued  by  a  gentleman  from  Kentucky, 
[Mr.  Marshall,]  that  by  the  charter  of  the  city 
the  power  of  appointment  is  vested  in  the  Mayor 
of  Washington,  and  that  it  will  be  usurpation  to 
exert  it  through  the  President.  1  confess  I  was 
surprised  at  such  an  argument  from  such  a  source. 
The  charter  of  the  city  was  designed  to  enable 
the  people  here  to  manage  their  own  local  inter- 
ests, and  regulate  their  own  municipal  affairs.  It 
never  could  have  been  conceived  that  by  its  en- 
actment the  Government  of  the  United  States  sur- 
rendered the  right  and  power  of  self-protection 
and  self-preservation,  and  the  rights  and  power- 
of  eminent  domain  within  the  limits  of  the  Dis- 
trict. The  authority  of  the  corporation  is  con 
current  with  that  of  this  Government,  and  only 
concurrent  as  to  subjects  affecting  particular  in- 
terests of  the  people  here.  There  is  no  point  in 
this  broad  Confederacy  in  which  this  Govern- 
ment does  not  exercise  a  jurisdiction,  either  con- 
current or  exclusive.  The  several  States  are  sov- 
ereign and  supreme.  They  exercise  supremo 
Authority  on  subjects  confided  to  their  charge 
in  our  scheme  of  polity.    Yet  this  Government 
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exerts  its  constitutional  authority  within  the  lim- 
its of  the  States,  on  all  subjects  intrusted  fo  our 
charge,  according  to  the  provisions  of  the  Con- 
stitution. I  have  seen  the  illustrious  John  Mar- 
shall dispensing  law  and  justice,  executing  the 
powers  of  a  Federal  judge  in  the  same  room  and 
from  the  same  seat,  which  but  a  day  or  so  before 
were  occupied  by  a  venerable  chancellor  of  Vir- 
ginia. The  Stales  are  sovereign  and  supreme. 
We  derive  our  powers  from  their  grant.  We  ex- 
ercise a  divided  and  concurrent  jurisdiction  with 
them,  within  the  limits  of  their  several  bounda- 
ries. The  corporation  is  subordinate  and  munici- 
pal; all  its  powers  are  the  gift  of  Congress.  Yet 
is  it  gravely  insisted  that,  by  the  creation  of  this 
petty  municipality,  Congress  has  deprived  it- 
self of  the  right  to  organize  a  police  here  for  the 
purposes  of  self-protection  and  self-preservation. 
Thus,  by  this  argument,  arc  we  reduced  to  de- 
pendence on  the  city  for  the  power  to  exercise  the 
functions  of  Qovern men t. 

Sir,  I  deny  that  Congress  has  the  right  to  de- 
prive itself  of  the  power  to  protect  itself,  to  pro- 
tect the  Government,  and  persons  and  all  things 
dependent  on  the  Government,  or  connected  with 
it.  Government  cannot  divest  itself  of  the  power 
to  accomplish  the  purposes  of  its  creation.  It 
cannot  absolve  itself  from  the  obligation  to  pro- 
tect itself,  the  Government,  its  members  and  em- 
ployes, with  the  citizens  of  the  Confederacy  re- 
sorting lawfully  to  their  seat  of  Government.  Its 
obligation  to  protect  the  public  property  and  the 
diplomatic  representatives  of  foreign  nations, 
the  power  to  accomplish  these  high  objects,  the 
power  to  exert  or  to  exercise  the  functions  of 
government,  the  power  to  accomplish  the  pur- 
poses of  its  creation,  are  vested  in  Government  by 
the  Constitution,  and  imposes  a  binding  obliga- 
tion, from  which  Congress  cannot  be  absolved  by 
any  act  of  legislation.  If  it  had  been  designed 
by  the  charter  of  incorporation  for  the  city  of 
Washington  to  absolve  the  Federal  Government 
from  the  force  of  its  obligation,  the  act  would 
have  been  simply  nude. 

Sir,  it  has  been  urged  that  Congress  is  under  no 
obligation  to  support  a  police  here,  for  the  benefit 
and  protection  of  the  citizens  of  Washington,  re- 
lieving them  from  the  expense  and  necessity  of 
providing  a  police  for  themselves.  This  argu- 
ment must  be  respected,  because  it  is  urged  by 
respectable  gentlemen.  In  itself  it  is  utterly  un- 
tenable, and  will  be  regarded  by  many  onlightened 
men  as  founded  on  a  very  narrow  and  a  very 
small  prejudice.  Might  not  the  corporation  re- 
tort that  it  is  under  no  obligation  to  provide  a 
police  here  for  the  protection  of  Government,  and 
its  numerous  members,  dependents  and  interests 
and  connections?  Sir,  the  police  is  not  designed 
to  secure  any  exclusive  or  even  peculiar  advantage 
to  the  citizens  of  Washington.  It  is  intended  to 
enable  the  Government  well  and  faithfully  and 
securely  and  conveniently  to  discharge  its  duties 
and  redeem  its  obligations  to  the  country.  It  is 
right  the  corporation  should  do  this  within  its 
proper  sphere.  It  is  right  the  Government  should 
accomplish  this  within  its  own  proper  sphere. 

There  isanother  vie  wof  this  subject  which  must 
commend  itself  to  every  fair  and  candid  mijid.  It 
is  undeniably  true  that  the  lawlessness  which 
prevails  here  is  occasioned,  for  the  most  part,  by 
the  presence  of  the  Federal  Government.  .Our 
presence  here  congregates  within  the  ten  miles 
square  the  rowdies  and  ruffians  who  set  society 
at  defiance.  I  put  it  to  the  candor  of  every  gen- 
tleman— does  he  not  believe  that  if  the  seat  of 
Government  were  remaved,  the  city  would  sub- 
side into  the  quiet  and  repose  of  acountry  village  ? 
Is  it  notjust  we  should  provide  the  police,  the  ne- 
cessity for  which  we  create? 

Mr.  Chairman,  1  maintain  it  was  the  purpose 
of  the  framera  of  the  Constitution  to  locate  the  seat 
of  Government  in  a  position  to  exercise  exclusive 
jurisdiction,  and  to  invest  it  with  authority  ade- 
quate to  its  own  protection.  It  was  intended  to 
avoid  the  ills  and  avoid  the  possibility  of  conflict- 
ing jurisdiction. 

Gentlemen  are  familiar  with  the  history  of  es- 
tablishing the  seatof  Government  at  Washington. 
At  the  close  of  the  war  of  the  Revolution,  when 
our  arms  were  triumphant,  when  the  power  of 
Britain  was  overthrown,  and  victory  had  perched 
upon  our  banner,  the  army  which  achieved  this 


glorious  triumph  was  left  in  a  state  of  destitu- 
tion. The  time  had  come  when  that  army  was 
to  be  disbanded,  and  the  veteran  citizen  soldier 
return  to  his  long  neglected  home.  But  he  was 
without  pay — without  a  cent  of  money  in  his 
pocket — far  away  from  his  home;  all  tattered 
and  torn — all  wearied  and  worn — he  was  to  be  dis- 
banded and  turned  loose  upon  the  world,  without 
even  a  settlement  of  his  accounts.  He  knew  not 
what  allowance  would  be  made  for  him  by  the 
country  whose  enemies  he  had  conquered,  and 
whose  liberty  he  had  achieved.  Great  and  exten- 
sive discontent  prevailed, and  there  was  danger  of 
a  general  mutiny.  Never  was  the  address  of  Gen- 
eral Washington  put  to  severer  trial,  but  he  firmly 
essayed  the  task,  and  his  efforts  were  crowned 
with  success.  The  spirit  of  patriotism  was  dif- 
fused through  the  army  as  an  emanation  from  jiis 
soul.  Order  was  restored,  the  army  dispersed, 
the  liberties  of  America  established  upon  a  last- 
ing foundation. 

At  Lancaster,  Pennsylvania,  there  was  a  canton 
of  raw  recruits,  who  refused  to  be  appeased,  and 
who  refused  to  submit  to  be  disbanded,  on  the 
terms  which  were  rendered  indispensable  by  the 
actual  poverty  of  Government.  And  venting  their 
rage,  and  vowing  vengeance,  they  took  up  the 
line  of  march  for  Philadelphia,  where  the  Conti- 
nental Congress  was  in  session.  Their  approach 
was  known  at  Philadelphia.  Congress  called  on 
the  corporate  authorities  to  provide,  the  means  of 
resistance  and  protection.  The  corporate  author- 
ities referred  the  question  to  the  State  authorities, 
and,  pending  the  delay  which  intervened,  the  mu- 
tineers had  reached  the  city.  The  house  in  which 
the  sessions  were  held  was  surrounded  by  the  en- 
raged soldiery.  The  pass  ways  were  'blockaded 
with  fixed  bayonets,  and  a  demand  was  made  on 
the  Council, who  assembled  in  the  same  house,  that 
the  accounts  should  be  settled  in  twenty  minutes; 
and  this  message  was  accompanied  with  the  threat 
that,  unless  their  demands  were  satisfied,  the  sol- 
diers would  be  turned  loose,  with  arms  in  their 
hands,  free  from  all  the  restraints  of  law.  • 

By  some  means,  of  which  I  am  not  distinctly 
informed,  the  members  effected  their  escape;  and, 
before  they  dispersed  in  confusion,  they  agreed  to 
reassemble  in  Princeton;  and  for  some  time  their 
future  sessions  were  held  there.  After  this  mor- 
tifying outrage  and  Vagrant  insult,  Congress  re- 
solved that  it  was  necessary  to  establish  the  seat 
of  Government  in  a  locality  and  under  circum- 
stances where  they  might  exert  a  power  and  au- 
thority adequate  to  their  own  protection  without 
dependence  on  municipal  or  State  protection;, and 
this  determination  seems  very  generally  to  have 
settled  do wn  in  the  public  mind.  At  an  early  stage 
of  the  proceedings  of  the  Federal  convention  which 
framed  the  Constitution  of  the  United  States,  a 
resolution  was  adopted  instructing  the  committee 
to  insert  a  clause  insuring  an  adequate  authority 
in  the  Federal  Government  for  all  the  purposes  of 
self-protection,  which  resulted  in  the  clause  now 
found  in  the  Constitution  establishing  an  exclu- 
sive jurisdiction  within  this  District. 

This  clause  is  the  result  of  the  deliberate  judg- 
ment of  the  public  mind;  the  deliberate  purpose 
of  the  country  to  clothe  the  Federal  Government 
with  power  to  protect  itself,  and  carry  into  effect 
the  great  purposes  of  its  creation.  And  when  this 
District  was  established  as  the  seat  of  Govern- 
ment, Maryland  and  Virginia  were  severally  re- 
quired to  surrender  the  rights  of  eminent  domain, 
and  in  vest  Congress  with  power  of  exclusive  legis- 
lation; and  now  it  is  gravely  maintained  that,  by 
the  chartering  of  the  petty  municipality  of  this 
city,  we  have  created  a  rival  authority  here,  with 
power  superior  to  our  own;  depriving  Congress 
of  the  indispensable  power  of  self-protection ,  and 
reducing  the  Government  of  the  United  States  to 
a  condition  of  dependence  on  the  city  of  Washing- 
ton. Sir,  I  cannot  believe  that  such  an  argument 
is  of  force  to  convince  the  mind  of  the  House. 

Sir,  it  seems  to  be  generally  agreed  that  the  ap- 
pointing power  should  be  free  from  all  partisan 
influences.  All  profess  to  desire  this.  Surely  it 
is  desirable;  but  how  shall  it  be  attained  ?  In  this 
free  country  every  citizen  is  a  politician;  every 
public  man  is  a  partisan.  Can  you  avoid  partisan 
influences  ?  Sir,  to  accomplish  this  desirable  ob- 
ject of  excluding  partisan  influences,  the  gentle- 
man from  New  York  provides,  as  the  first  step, 


to  resort  to  a  popular  election  for  the  choice  of  a 
commission,  to  consist  of  four  partisan  leaden-, 
two  to  be  chosen  from  each  of  the  political  partiei 
of  Washington — and  this  process  to  be  continued 
from  year  to  year;  whilst  the  gentleman  from 
Ohio,  ("Mr.  Leiter,]  in  the  eager  pursuit  of  the 
same  object  of  excluding  partisan  influences, pro- 
poses for  our  adoption  a  legislative  commission, 
in  which  he  names  as  commissioners  the  two  par- 
tisan candidates  for  the  mayoralty.  The  nimt 
of  a  third  commissioner  is  quite  providently  in- 
serted, whose  political  connection  will  insure  the 
decision  of  every  quesrtfci  on  the  side  of  the  po- 
litical party  of  which  the  honorable  gentleman 
from  Ohio  is  himself  a  distinguished,  ornamental 
partisan  leader.  Other  gentlemen  insist  that,  not* 
withstanding  the  history  of  the  past,  the  Mayor 
of  the  city  is  the  best  repositary  of  the  power  of 
appointment.  To  this  I  reply  the  argument  of  a 
bitter  experience.  Through  the  future  it  will  be 
as  it  has  been  through  the  past.  The  Mayor  to 
select  the  officers  and  men — and  they  with  power 
to  elect  the  Mayor — remissness  and  relaxation  of 
discipline  will  necessarily  obtain,  and  inefficiency 
and  worthlessness  will  mark  the  character  of  the 
police  force.  ThisJs,  of  all  the  modes  suggested, 
the  most  objectionable  in  practice. 

And  now,  sir,  I  approach  the  close  of  the  few 
remarks  I  proposed  to  offer.  When  I  rose  to 
explain  the  provisions  of  this  bill,  the  House  will 
bear  me  witness,  I  came  forward  coolly  and  de- 
liberately, without  passion  or  excitement.  I  made 
no  appeal  to  party  spirit  or  party  prejudice,  I 
confined  myself  strictly  to  a  simple  exposition  of 
the  provisions  of  the  Gill;  and  I  was  content  to 
rely  on  the  intelligence  of  Congress  to  give  effect 
to  the  measure.  My  brief  discourse  was  a  pas- 
sionless narrative.  No  sooner  had  I  taken  my 
seat  than  a  member  from  Massachusetts  rose  in 
his  place,  and  launched  forth  into  the  boisterous 
discussion  of  party  politics.  With  slight  allu- 
sion to  the  question  of  police,  he  felt  it  to  be  bis 
duty  to  denounce  the  President  of  the  United 
States;  to  arraign  and  denounce  the  Cabinet  as 
rotten  and  unworthy  of  public  confidence;  to  de- 
nounce and  threaten  the  Supreme  Court  of  the 
United  States,  and  the  venerable  Chief  Justice  of 
this  country. 

Mr.  COM  INS.  I  beg  to  correct  the  gentleman 
from  Virginia.  In  speaking  against  this  bill, I 
made  no  allusion  to  the  Supreme  Court  of  the 
United  Slates,  or  to  the  venerable  Chief  Justice 
of  that  court.  I  said  justice  was  at  fault  in  this 
city  through  the  inefficiency  of  the  criminal  court 
of  this  District,  more  than  from  the  remissness 
of  the  police  in  the  discharge  of  their  duties.  1 
in  no  way  assailed  Jud*e  Crawford;  but  I  alluded 
to  the  inefficiency  of  his  court.  Neither  did  1 
allude  to  the  Cabinet  of  the  President;  but  1  did 
allude  to  his  Administration. 

Mr.  GOODE.  I  beg  pardon;  I  thought  it  wis 
he  who  alluded  to  the  decision  in  the  Dred  Scott 
case.  It  may  have  been  some  one  of  bis  coo* 
peers.  I  absolve  the  gentleman  quo  ad  hoc;  bat 
only  as  to  the  Supreme  Court  and  Chief  Justice. 
By  his  own  admission,  he  assailed  the  crimmsl 
court  of  this  District;  and  it  appears  from  J>» 
printed  speech  that  he  had  the  indelicacy  to  assail, 
by  name,  the  honorable  judge  who  presides  ib 
that  court.  I  have  no  personal  acquaintance  wit* 
Judge  Crawford.  He  has  not  approached  me  on 
this  occasion  to  place  me  in  possession  of  f*ct»» 
on  which  to  ground  his  defense  here  to-day.  But 
honorable  gentlemen  of  the  legal  profession— roeo 
of  undoubted  standing,  whose  good  opinion  is 
worthy,  to  bo  coveted  oy  the  best  of  us  frail  hu- 
man beings-rmen  at  the  head  of  the  Wasbingtos 
bar,  distinguished  ornaments  of  an  honorable  pro- 
fession, and  who  stand  opposed  to  Judge  Craw- 
ford in  his  political  association — have  voluntarily 
come  forward  to  defend  him  against  this  unjust 
and  indelicate  assault,  and  to  authorize  me  to 
speak  of  him  in  the  presence  of  the  Americaa 
Congress  as  an  amiable  man,  an  accompli*^ 
gentleman,  a  pure,  a  just,  an  able,  and  an  upngbt 
judge,  enjoying,  in  an  eminent  degree,  the  confi- 
dence and  affection  of  the  community  ia  wine* 
he  lives. 

Gentlemen  have  objected  particularly  to  the  ac- 
tion of  the  court  in  the  case  of  a  member  of  Coa- 
gress  who  was  tried  here  for ,  murder  during  w* 
last  Congress.    It  is  painful  to  introduce  into  ufl 
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discussion  these  delicate  and  distressing  topics. 
No  man  could  have  regretted  the  occurrence  more 
than  did  the  unfortunate  man  himself.  None  more 
than  his  intimate  friends.  But,  sir,  what  would 
gentlemen  demand  ?  The  offender  submitted  him- 
self to  the  laws  of  his  country.  He  was  subjected 
to  rigorous  criminal  prosecution,  tried  and  acquit- 
ted by  a  jury  of  his  country,  and  of  course  dis- 
charged by  the  court.  Would  gentlemen  require 
he  should  be  hung  by  the  court  in  defiance  of  the 
finding  of  the  jury  ?  But  objections  are  taken  to 
the  opinion  of  the  judge  in  expounding  the  law  of 
tljg  case.  I  understand  the  judge  ruled  the  law  to 
be,  r*  that  if,  in  a  case  of  mutual  combat,  the  jury 
believed  the  circumstances  were  such  as  to  justify 
the  prisoner  in  considering  that  his  own  life  was 
in  imminent  peril,  or  that  he  was  in  danger  of 
great  bodily  harm,  at  the  moment  when  he  struck 
the  fatal  blow,  the  jury  would  be  justified  in  ren- 
dering a  verdict  of  homicide  st  difendendo."  Is 
the  gentleman  prepared  to  object  to  this  ruling  ? 
and  is  he  prepared  to  sustain  such  objection  ?  I 
believe  this  has  been  adjudged  to  be  law  in  most 
of  the  States  of  this  Confederacy — and  long,  long 
years  since,  was  adjudged  to  be  law  in  Massachu- 
setts. 

Exception  had  been  taken  to  the  supposed  opin- 
ions of  Judge  Crawford  touching  the  abstract, 
speculative  doctrine  of  capital  punishment;  and  it 
has  been  objected  that  his  opinions  are  supposed 
to  encourage  crime  within  ine  range  of  his  juris- 
diction. I  have  no  knowledge  of  his  speculative 
doctrines,  and  I  am  not  at  all  authorized  to  speak 
in  his  behalf;  but,  in  discredit  of  the  alleged  ob- 
jection,* I  have  been  informed  that  he  has  always 
pronounced  judgment  of  death,  when  justified  by 
the  finding  of  the  jury ;  and  in  one  case  especially, 
when  a  pardon  was  granted  by  President  Fill- 
more. And,  after  all,  Mr.  Chairman,  the  excep- 
tion is  founded  in  a  ferocious  and  blood-thirsty 
spirit,  demanding  the  relentless  punishment  of 
death.  For  myself,  sir,  I  candidly  admit  I  shall 
be  ever  willing  that  the  capital  code  shall  be  ad- 
ministered in  the  spiritof  humanity  and  clemency, 
and  that  its  judgments  may  be  tempered  with 
mercy ,  as  far  as  public  safety  will  allow.  I  should 
far  more  admire  the  mild  and  gentle  glories  of  a 
Hale  than  the  ferocious  notoriety  of  a  Jeffreys. 

Sir,  some  gentlemen  have  alluded  to  a  painful 
topic,  which  I  cannot  be  provoked  to  discuss. 
Even  the  fierce  and  bitter  spirit  of  party  might  be 
expected  to  relent  and  to  soften  when  the  grave 
haa  closed  upon  its  enemy.  Let  the  green  grass 
grow  around  the  grave  of  one  who  has  passed 
away  from  sublunary  scenes.  Let  the  sod  remain 
untouched  by  the  polluted  tread  of  malice  and 
revenge.  Sir,  I  refuse  to  desecrate  the  sanctuary 
of  the  dead.  I  refuse  to  disturb  the  sanctity  of 
the  grave.  Several  gentlemen  have  fiercely  min- 
gled in  this  bitter  war  of  party  politics.  I  decline 
to  follow  their  example.  .  If  they  be  content  with 
the  exhibition  which  they  have  made  before  the 
country,  few  can  have  occasion  of  regret. 

And  now,  sir,  in  conclusion,  I  call  upon  the 
House  to  rise  for  once  superior  to  the  littleness 
of  party  prejudice,  and  adopt  a  measure  demanded 
by  the  necessity  of  the  times.  For  myself,  sir,  I 
have  perhaps  as  little  personal  interest  in  the  sub- 
ject as  any  one  member  of  this  body.  I  am  always 
safe  and  secure  from  violence.  Secure  in  the  fact 
that  I  am  rarely  abroad  under  circumstances  of 
exposure.  Always  secure,  and  doubly  secure 
in  a  firm  reliance  on  myself.  Doubly  and  triply 
secure  in 

"The  might  which  slumbers  in  a  peasant's  arm." 

ADMISSION  OP  KANSAS. 

SPEECH  OF  HO*T  GEO.  E.  PUGH, 

OF  OHIO, 

In  the  Senate,  April  28,  1856, 

[revised  bt  himself,*] 

On  the  bill  reported  from  the  Committee  of  Conference  Tor 

the  admission  of  Kansas  into  the  Union  as  a  State. 

Mr.  PUGH  said: 

Mr.  President:  I  have  already  stated  to  the 
Senate  that,  in  my  judgment,  the  regular  method 
of  taking  a  vote  on  this  question,  is  to  wait  until 
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*For  the  oxigknai  report,  see  page  1&47  Couf.  Globe. 
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we  receive  a  message  from  the  House  of  Repre- 
sentatives inclosing  the  bill  itself.  Still,  I  have 
no  objection  to  voting  to  concur  in  the  report  of 
the  committee  of  conference;  because  that  will  be, 
as  the  Senator  from  Louisiana  [Mr.  Benjamin] 
said  on  day  before  yesterday,  an  expression  of 
my  individual  opinion.  .Nor  do  I  mean  to  say 
that,  if  the  Senate  should  take  a  different  course, 
the  bill  would  not  be  legally  passed;  for  I  suppose 
we  have  a  right  to  prescribe  our  own  forms  of 
proceeding,  although  the  regular  form  hitherto 
has  been  to  vote  on  such  a  report  only  when  the 
bill  is  in  our  possession.  But,  sir,  as  I  intend ,  in 
some  form  and  at  some  time,  to  give  my  support 
to  the  proposition  submitted  by  the  committee  of 
conference,  I  shall  now  assign  the  reasons  for  that, 
in  answer  to  several  allegations  made  by  Senators 
on  this  floor,  and  particularly  by  the  Senator  from 
Michigan,  [Mr.  Stuart,]  who  has  just  taken  his 
seat. 

I  shall  pass  over  two  considerations  in  a  very 
few  words.  My  colleague  [Mr.  Wade]  yester- 
day arraigned  the  course  of  Senators  from  the 
slaveholding  States,  and  imputed  sinister  motives 
to  them.  I  shall  engage  in  no  crimination  of  that 
sort.  If  I  believed  wnat  my  colleague  said,  if  those 
were  my  opinions  and  sentiments,  instead  of  stand* 
ing  in  the  Senate  of  the  United  States,  to  beat  the 
air  and  indulge  in  harsh  epithets,  I  would  go  home 
to  the  people  of  Ohio  and  tell  them  to  take  arms 
in  their  hands  for  the  redress  of  injuries.  The 
fact  that  gentlemen  restrain  all  their  wrath  for  ex- 
pression in  the  Senate,  satisfies  me  In  ere  is  no 
great  sincerity  in  their  complaints. 

So  with  the  Senator  from  Michigan.  If  I  be- 
lieved a  thousandth  part  of  what  he  has  said  here 
to-day;  if  I  believed  that  a  large  majority  of  the 
representatives  in  Congress  of  the  political  party 
to  which  I  have  been  attached  were  scoundrels 
and  knaves  and  tricksters,  that  they  would  prac- 
tice fraud  and  deceit  and  outrage;  if  I  believed  all 
that,  or  any  of  it,  instead  of  insisting  here,  like 
the  Senator  from  Michigan,  upon  my  title  to 
membership  in  the  party,  I  would  walk  out  of  it, 
and  congratulate  myself  on  the  loss  of  such  asso- 
ciates. 

Mr.  STUART.  Allow  me  to  say  to  the  Sen- 
ator that  I  have  said  nothing  of  the  kind .  1  have 
not  said  one  word  about  any  man  in  Congress 
being  a  scoundrel;  nor  have  1  said  one  word  about 
any  test  being appliod  to  me.  I  have  never  touched 
that  subject,  ana  never  mean  to  do  so. 

Mr.  PUGH.  Let  us  see.  The  Senator  coined 
a  new  word  for  the  occason,  not  to  be  found  in 
our  dictionaries,  or  any  book  on  English  gram- 
mar: he  said  this  was  a  "  scoundrelly*"  proposi- 
tion; he  said  it  was  a  trick;  he  said  Congress  was 
behaving  in  a  trickish  manner;  he  said  Congress 
was  practicing  a  fraud  on  the  question  and  the 
people.  Sir,  there  is  no  word  of  abuse,  there  is 
no  harsh  adjective  or  adverb  in  .the  English  lan- 
guage which  the  Senator  could  apply  to  this  prop- 
osition, that  he  did  not  apply  to  it.  He  slaps  us 
in  the  face,  but  declares  that  he  does  not  mean  to 
insult  us;  he  says  to  thirty  or  more  of  us,  aeting 
from  the  best  lights  of  our  judgments  and  our  con- 
sciences, who  have  determined  to  give  our  votes 
for  this  measure,  that  he  imputes  nothing  per- 
sonal to  us,  but  that,  nevertheless,  in  his  opinion, 
we  propose  to  behave  in  a  fraudulent  and  dishon- 
est manner. 

So  with  the  subject  of  tests.  When  the  Sen- 
ator addressed  us  in  December  last,  and  again  on 
a  later  occasion,  he  begged  his  political  friends, 
as  he  called  them,  for  conciliation.  After  listening 
to  him,  and  doing  all  we  felt  authorized  to  do  to- 
ward conciliating  him  and  those  who  act  with 
him,  we  yet  hear,  not  alone  from  him,  but  from 
others,  and  throughout  the  country,  one  contin- 
ued tirade  against  an  alleged  attempt  of  the  Ad- 
ministration and  the  majority  of  the  Democratic 
party  in  both  Houses  of  Congress  to  establish  a 
test.  1  agree  with  a  celebrated  gentleman  who 
styled  the  Democratic  party  a  free-love  associa- 
tion. A  man  can  drive  himself  out  from  it,  but 
nobody  else  can  drive  him  out;  and  I  say  again, 
whenever  it  is  my  opinion  that  a  majority  of  the 
Democratic  Senators  on  this  floor  give  their  ad- 
hesion to  a  fraudulent  proposition,  one  which  in- 
cludes villainy  and  all  the  nets  which  base  men 
commit,  I  give  notice  that  I  shall  not  wait  to  be 
expelled  from  the  party:  I  shall  go  out  of  it. 


I  come  now  to  the  proposition.  Of  course  ev- 
ery bill  reported  by  a  committee  of  conference  is 
a  compromise.  Almost  every  bill  which  passes 
the  two  Houses  of  Congress  is  a  compromise. 
Each  of  us  cannot  obtain  what  he  thinks  best;  we 
must  yield  in  matters  of  detail;  we  must  surrender, 
if  necessary,  all  but  the  vital  principle  involved. 
So  the  Senate  has  acted;  and  so,  I  imagine,  the 
House  of  Representatives  has  acted.  In  my  judg- 
ment, the  best  measure  would  have  been  the  ad- 
mission of  Kansas  into  the  Union  by  a  bill  in  the 
usual  form.  That  would  have  silenced  all  con- 
troversies. That  would  have  left  the  people  of 
Kansas  to  settle  their  own  affairs;  to  revise  or 
amend  their  constitution,  or  make  a  new  one  when- 
ever they  chose;  have  left  them  to  their  own  pleas- 
ure, ana  clothed  with  the  sovereignty  of  a  State. 
We  found  that  could  not  be  accomplished.  It  was 
denied  that,  when  admitted  as  a  State  under  this 
constitution,  Kansas  could  proceed  to  revise  or 
amend  it;  and  it  was  alleged  that,  after  such  an 
admission,  Congress  and  the  President  would  pre- 
vent any  amendment.  Then  we  adopted  a  pro- 
vision to  the  effect  that  Congress  and  the  Presi- 
dent never  should  interfere.  The  bill  passed  this 
body,  and  went  to  the  House  of  Representatives. 
The  House,  in  lieu  of  our  bill,  sent  us  a  proposi- 
tion requiring  the  constitution  of  Kansas  to  be 
submitted  to  a  direct  vote  of  the  people.  I  have 
said  to  the  Senator  from  Michigan  to-day,  that  I 
never  will  vote  for  such  a  bill,  whether  in  the  case 
of  a  slaveholding  or  a  non -slaveholding  State.  I 
consider  it  a  gross  usurpation  of  power;  a  break- 
ing down  of  the  barriers  which  divide  the  Federal 
and  State  governments;  ten  times  more  disastrous 
in  its  consequences  to  the  peace  of  the  country 
and  to  the  liberties  of  the  people,  than  all  the  civil 
wars  which  have  raged  in  Kansas.  This  was  my 
objection  to  the  House  bill — my  great  objection. 
I  believe  it  was  the  objection  of  those  with  whom 
I  have  heretofore  acted  on  this  floor. 

The  House  of  Representatives  adhered  to  this 
proposition.  A  majority  of  the  House  entertained 
opinions  adverse  to  our  opinions.  A  committee 
of  conference  was  therefore  appointed,  and  we 
have  now  before  us  the  agreement  of  that  com- 
mittee. What  is  it?  1  do  not  yet  understand  how 
the  Senator  from  Michigan  means  to  interpret  the 
bill  now  proposed.  If  he  understands  it  as  sub- 
mitting the  constitution  of  Kansas  to  a  vote  of  the 
people  by  act  of  Congress,  I  tell  him  that  such  is 
not  my  interpretation  at  all.  We  have  not  the 
power  to  make  a  constitution  for  Kansas;  we  have 
not  the  power  to  alter  one  which  has  been  made; 
and  how,  therefore,  can  we  prescribe  after  the 
people  have  acted,  the  manner  in  which  their  con- 
stitution shall  be  ratified  ?  How  can  we  change 
the  method  of  its  ratification?  That  is  as  much 
the  act  of  the  people  as  the  constitution  itself;  and 
if  Congress  should  change  the  method  of  ratifica- 
tion, it  would  assume  the  right  to  make  or  unmake 
the  constitution.    That,  therefore,  we  cannot  do. 

But  over  what  question  have  we  ample  and 
complete  authority  ?  Over  the  question  of  ad- 
mission. That  is  our  question;  it  is  confided  to 
us  by  the  Constitution  of  the  United  States.  And, 
consequently,  when  it  was  stated,  at  an  early  pe- 
riod of  this  debate,  that  Kansas  came  hither  with 
a  petition  in  her  hands,  I  stated  truly  the  prayer 
of  the  petition.  Not  that  we  should  approve 
her  constitution,  or  ratify  her  constitution,  or 
amend  her  constitution.  Such  was  not  the  peti- 
tion. What  was  it?  To  be  admitted  into  the  Union 
as  a  State:  that  was  her  petition — nothing  else. 
We  can  grant  the  petition,  or  we  can  refuse  it. 
We  could  refuse  it  without  any  reference  to  her 
constitution.  We  may  refuse  it  because  she  has 
not  the  requisite  population.  We  may  refuse  it 
because  the  boundaries  proposed  are  improper. 
We  may  refuse  it  because  the  admission  of  the 
Territory  as  a  State  would  disturb  the  peace- 
able relations  of  the  other  States.  Why,  sir,  we 
have  on  your  table  a  proposed  constitution  for 
Utah;  and  if  it  were  on  its  face  entirely  unobjec- 
tionable, 1  would  not  vote  to  admit  that  Territory 
into  the  Union  as  a  State.  I  would  vote  on  that 
question  wholly  regardless  of  what  the  consti- 
tution contains  or  omits.  I  would  vote  against 
Utah  because  I  do  not  wish  to  admit  into  the 
Union  as  a  sovereign  community  those  who  de- 
base, themselves  to  the  level  of  the  brutes.  I 
would  reject  her  without  any  reference  to  her  con- 
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stitution.  The  right  of  admission,  or  the  power 
of  admission,  is  reposed  in  Congress.  It  is  a 
power  not  to  be  abused.  It  is  a  power  to  be  used 
rightly,  to  be  used  with  due  discretion;  and  there- 
fore, although  1  claim  it  as  an  absolute  power  re- 
posed in  us,  I  agree  that  to  establish  any  test  of 
discrimination  between  the  States  already  in  the 
Union,  would  be  a  gross  abuse  and  outrage.  At 
the  formation  of  the  Federal  Constitution,  some 
of  the  States  were  slaveholding  and  some  non- 
slaveholding  States;  and  I  believe  that  to  reject 
a  new  State  because  she  is  either  a  slaveholding 
ornon-slaveholding  State,  would  be  to  abuse  the 
power  vested  in  Congress  by  the  Constitution. 

This,  however,  is  not  alone  my  distinction.  It 
is  the  distinction  of  the  Senator  from  Michigan 
himself.  I  have  before  me  an  interesting  docu- 
ment—" Speech  of  Hon.  C.  E.Stuart,  of  Michi- 
gan, on  Kansas  affairs,  delivered  in  the  Senate  of 
the  United  States,  December  23,  J857,M  from 
which  1  propose  to  read  a  paragraph: 

"  The  power  of  Congress  to  Admit  States  into  the  Union  is 
the  quent  ion  which,  in  my  judgment,  lies  at  the  very  found- 
ation of  tins  discussion.  The  Constitution  of  the  United 
States,  in  the  third  section  of  the  fourth  article,  provides 
that '  new  States  may  be  admitted  by  the'Concress  into  this 
Union.'  The  only  limitations  to  the  exercise  of  the  power 
are  found  in  the  language  that  follows :  (  but  no  new  State 
■hall  be  formed  or  erected  within  the  jurisdiction  of  any 
other  State ,  nor  any  State  be  formed  by  the  junction  of 
two  or  more  States,  or  parts  of  States,  without  the  cousent 
of  the  Legislatures  of  the  States  concerned,  as  well  as  of 
the  Congress.'  It  was  well  said  by  Mr.  Attorney  General 
Butler,  in  the  Arkansas  case,  that  the  power  of  Congress 
over  this  question  is  plenary.  From  the  very  nature  of 
the  question,  it  must  be.  ft  is  subject  only  to  the  limita- 
tions provided  in  that  article  ;  and  whenever  a  question  is 
presented  as  to  the  admission  of  a  State  into  this  Union,  it 
must  necessarily  be  determined  by  the  circumstances  which 
surround  and  govern  that  particular  case.  Why,  sir,  it  is  a 
power  which  authorizes  the  admission  of  foreign  States,  as 
well  as  tho«e  carved  out  of  our  own  dominion  ;  and  this 
single  statement  will  show  to  the  mind  of  any  gentleman, 
at  a  glance,  that  precedents,  former  law*  of  Congress,  never 
can,  and  never  ought  to  be,  resorted  to  for  the  purpose  of 
determining  the  power  or  the  propriety  in  a  particular  case. 
I  use  the  term  k  propriety*  with  a  purpose.  The  power  to 
admita  State  necessarily  carries  with  it  the  power  to  decline 
to  admit ;  and  when  1  hear  gentlemen  talking  about  the  ne- 
cessity, the  imperious  obligation  tlmt  rests  upon  Congress 
to  admit  a  State  under  a  particular  specified  set  of  circum- 
stances, I  confess, sir,  it  is  a  doctrine  that  is  not  in  accord- 
ance with  my  views  of  the  Constitution.  It  may  be  very 
{iroper,  for  instance,  to  refuse  to  admit  a  State  to  day,  and 
t  may  be  quite  the  reverse  one  year  from  lo  day.  Congress, 
and  Congress  alone,  under  the  power  conferred  upon  it  by 
the  Constitution,  is  to  determine,  not  only  the  question 
whether  a  State  shall  be  admitted  at  all,  but  it  is  equally 
clothed  with  authority  to  determine  when  it  shall  be  admit- 
ted" 

Here  is  another  paragraph: 

"  The  power  of  Congress  is  to  '  admit'  a  Bute  into  the 
Union,  not  to  coerce  it.  Congress  would  be  but  the  veriest 
tyrant  that  ever  existed  on  the  face  of  the  globe  -if  it  had  a 
power  to  coerce  a  State  into  the  Union  contrary  to  the  will 
of  the  people  comprising  that  State  It  lies,  then,  at  the 
foundation  of  the  question ,  as  it  does  at  the  foundation  of 
personal  liberty,  that  Congress  shall  be  satisfied— *atinfied 
beyond  a  reasonable  di-putc— that  the  people  composing 
the  State  ask  to  be  admitted.  It  should  never  be  forgotten 
that  it  is  a  mere  consent  on  our  part— nothing  more.  The 
State  proposes  admission  and  Congress  gives  its  consent." 

Not  a  word  about  the  constitution  of  the  pro- 
posed Slate  from  the  beginning  to  the  end  of  that. 
Vet  another  paragraph  from  the  same  speech: 

"  That  we  have  the  power  to  admit,  or  refuse  to  admit,  a 
State,  according  to  our  sound  discretion,  cannot  be  denied. 
Having  that  power,  if  there  be  a  doubt  as  to  whether  you 
are  proposing  to  admit  a  State  into  the  Union,  or  to  coerce 
it  into  the  Union ;  nothing  can  be  lost  by  taking  time  to  ask 
the  people  in  a  plain,  safe,  unmistakable  manner,  whether 
they  desire  it  or  not.  The  people  of  a  Territory,  which  is 
about  to  be  formed  intoa  State,  have  a  right — and,  so  far  as 
my  examination  has  gone,  Congress  has  never  violated  this 
right— to  say,  in  the  fir*t  place,  whether  they  desire  to  form 
a  State  Constitution  now,  or  not.  They  have  a  right  to  say 
whether  they  will  take  upon  themselves  the  burdens  and  ex- 
penses of  a  State  government.  Where  Congress  lias  passed 
enabling  acts,  as  in  the  cases  of  Ohio,  Indiana,  and  other 
Slates,  and  in  the  celebrated  Toombs  bill,  which  has  been 
so  much  talked  of,  an  express  provision  was  incorporated, 
that  when  the  convention  was  assembled,  it  should  vote,  in 
the  first  instance,  whether  it  is  expedient  and  proper  to  pro- 
ceed to  form  n  State  constitution  at  this  time.  The  people 
of  Kansas  have  never  had  a  chance  to  say  this,  and  although 
they  might  say  *  we  are  willing  to  live  under  this  Lecomp- 
ton  constitution,  when  we  get  ready  to  be  a  State ;  we  are 
not  ready  to  become  a  State  now.'  That  is  a  right,  a  sacred 
and  inviolable  right,  which  belongs  to  the  people  of  a  Ter- 
ritory when  they  are  invited  to  become  a  State.'* 

Now,  that  is  my  opinion.  It  was  so  before  the 
Senator  spoke,  and  he  aided  to  fasten  conviction 
upon  my  mind.  I  have  already  said  that  we  pass 
no  judgment  upon  the  constitution  of  Kansas  ex- 
cept to  declare  that  it  is  republican  in  form.  Our 
act  is  the  admission  of  the  State;  and  we  could 
admit  her  without  any  constitution  if  she  had  only 


a  form  of  government  in  actual  operation.  What 
did  the  Senator  affirm  to  be  our  duty  in  the  case? 
He  said  if  there  was  any  dispute  as  to  the  desire 
of  the  people  of  Kansas  to  be  admitted  into  the 
Union,  to  be  admitted  now,  it  was  our  duty  to  re- 
fer that  question — the  question  of  admission — to 
a  plain,  safe,  unmistakable  manner  of  decision  by 
the  people  of  Kansas  themselves.  The  commit- 
tee of  conference,  therefore,  has  answered  the 
Senator's  own  demand  when  he  spoke  on  the  23d 
of  December  last.  The  question  of  fact  disputed, 
the  only  question  is,  whether  the  people  or  Kan- 
sas desire  to  be  admitted  now.  That  is  the  ques- 
tion referred  to  them  by  this  bill. 

In  a  very  able  argument  delivered  by  one  of  my 
colleagues  in  the  other  House,  [Mr.  Groesbkck,] 
it  was  suggested  that  the  people  of  Kansas  might 
have  been  desirous,  in  June  last,  to  come  into  the 
Union,  but  still  had  a  right  to  change  their  opin- 
ions and  vote  otherwise.  He  said  that,  as  they 
had  a  right  to  present  us  a  petition,  they  had  a 
right  to  withdraw  it  at  any  time  before  acceptance. 

Well,  sir,  I  concur  in  that.  Admission  is  the 
act  of  both  parties.  They  must  ask,  and  we  are 
to  grant.  And  when  we  were  about  to  grant,  the 
Senator  from  Michigan  said  we  ought  to  be  sure 
that  the  people  desired  admission  now.  He  ex- 
pressed it  as  strongly  as  I  have  said.  He  declared 
that'although  the  people  might  say, "  we  are  will- 
ing to  live  under  this  Lecompton  constitution 
when  we  get  ready  to  be  a  State,"  they  had  also 
a  right  to  say,  "  we  are  not  ready  to  become  a 
State  now."  The  House  bill  proceeds  on  the 
same  idea.  It  provides  that  when  a  new  conven- 
tion shall  be  assembled  in  Kansas,  the  first  ques- 
tion decided 'shall  be  whether  they  will  come  into 
the  Union  at  that  time.    Let  m£  read  it: 

-  "  When  so  assembled,  the  convention  shall  first  determine 
by  a  vote  whether  it  is  the  wish  of  the  proposed  State  to  be 
admitted  into  the  Union  at  that  time;  and  if  so,  shall  pro- 
ceed to  form  a  constitution,  and  take  all  necessary  steps  for 
the  establishment  of  a  State  government,"  8tc. 

I  relate  this  to  show  that  the  question  of  admis- 
sion has  no  necessary  connection,  so  far  as  Con- 
gress is  concerned,  with  the  constitution  of  the 
State,  and  to  show  that  the  Senator  from  Michi- 
gan himself  drew  the  distinction ;  that  he  insisted 
upon  it;  that  it  expressed  the  burden  of  his  ob- 
jection to  the  Senate  bill. 

The  constitution  of  Kansas'  had  been  formed 
when  she  applied  for  admission.  In  the  case 
of  an  enabling  act  that  specifies  the  terms  of  ad- 
mission before  the  constitution  is  made;  but,  in 
the  present  case,  the  constitution  was  first  made. 
The  constitution  waa  brought  to  us,  and  the  Sen- 
ator, by  the  terms  of  his  argument,  acknowledged 
that  the  constitution  might  be  perfectly  accepta- 
ble, and  yet  the  people  of  Kansas  might  not  desire 
to  be  admitted;  and,  therefore,  he  insisted,  and  I 
agreed  with  him,  that  the  question  of  admitting 
the  State  was  a  proper  one  for  Congress,  and  to- 
tally different  from  the  question  of  referring  the 
constitution  to  the  people  for  ratification. 

Now,  I  say  the  bill  reported  by  the  committee 
of  conference  is  a  bill  to  ascertain,  in  a  plain  and 
unmistakable  manner, according  to  the  Senator's 
own  demand,  whether  the  people  of  Kansas  de- 
sire to  come  into  the  Union  now.  I  read  from  the 
first  part  of  its  first  section: 

"  That  the  question  of  admission,  with  the  following  prop- 
ositions in  lieu  of  the  ordinance  framed  at  Lecompton,  be 
submitted  to  a  vote  of  the  people  of  Kansas,  and  assented 
to  by  them,  or  a  majority  of  the  voters,  voting  at  au  election 
to  be  held  for  that  purpose." 

That  the  question  of  admission  be  submitted  to 
the  people  of  Kansas.  Again,  let  me  read  in  ref- 
erence to  the  vote  upon  thts  question: 

"  At  the  said  election  the  voting  shall  be  by  ballot,  and  by 
indorsing  on  his  ballot,  as»eacli  voter  may  please,  *  proposi- 
tion accepted,'  or *  proposition  rejected.1  Should  a  major- 
ity of  the  votes  cast  be  for  '  proposition  accepted,'  the  Pres- 
ident of  the  United  States,  as  soon  as  the  fact  is  duly  made 
known  to  him,  shall  announce  the  same  by  proclamation, 
and  thereafter  and  without  any  further  proceedings  on  the 
part  of  Congress,  the  admission  of  the  State  of  Kansas  into 
the  Union  upon  an  equal  footing  with  the  original  States  in 
all  respects  whatever,  shall  be  complete  and  absolute." 

And  again: 

"  But  should  a  majority  of  the  votes  cast  be  for  *  propo- 
sition rejected,'  it  shall  be  deemed  and  held  that  the  people 
of  Kansas  do  not  desire  admission  into  the  Union  with  said 
constitution  under  the  conditions  set  forth  in  said  proposi- 
tion ,  and  in  tluu  event  the  people  of -aid  Territory  are  hereby 
authorised  and  empowered  to  form  for  themselves  a  consti- 
tution and  State  government." 

So  in  reference  to  the  convention  to  be  called 


hereafter  under  the  conference  bill.  Thatconven. 
tion  when  assembled,  is  first  to  determine  br'a 
vote  whether  it  is  the  wish  of  the  people  of  Kan- 
sfts  to  be  admitted  into  the  Union  at  that  lime.  So 
in  the  preamble: 

"  Whereas,  The  said  constitution  and  ordinance  ban 
been  presented  to  Congress  by  order  of  mid  coowotroa, 
and  admission  of  said  Territory  into  the  Union  therm,  a 
a  State,  requested  ;  and  whereas,  said  ordinance  a  not  ac- 
ceptable to  Congress,  and  It  iadesirable  to  ascenau  wbrtfcr 
the  people  of  Kansas  concur  in  the  changes  is  mi  orih 
nance  hereinafter  stated,  and  desire  admission  into  tfc 
Union  as  a  State  as  herein  proposed." 

The  bill  provides  no  submission  of  the  consti- 
tution— no  submission  of  any  part  of  it.  We  hue 
no  power  to  submit  it;  but  we  have  the  ri^ht  to 
pass  on  the  question  of  admission,  and  without 
any  reference  to  the  constitution,  as  the  Senator 
himself  has  claimed.  Inasmuch,  therefore,  u  it 
is  denied,  as  the  Senator  has  denied,  that  the  peo- 
ple of  Kansas  desire  to  be  admitted  now,  we  remit 
that  question,  and  that  only,  to  a  vote  of  the  peo- 
ple of  Kansas.  To  be  sure,  the  question  of  id- 
mission  thus  submitted  will  necessarily  involve, 
in  the  mind  of  every  voter,  the  question  whether 
he  approves  or  disapproves  the  constitution.  No- 
body can  object  to  that.  I  never  heard  a  mania 
this  Congress,  who  objected  to  the  people  of  Km- 
sas  voting  for  or  against  their  own  constitution, 
if  they  wished ;  but  our  ground  was,  that,  speaking 
by  their  representatives  in  the  Legislature,  in  the 
passage  of  the  convention  act,  and  by  their  dele- 
gates in  convention,  elected  by  themselves, the 
people  had  forborne  to  vote  upon  any  part  of  tie 
constitution  except  the  seventh  article.  Wenid 
that  was  the  expressed  will  of  the  people  througfc 
all  their  representatives  in  the  Legislature,  in 
in  the  convention,  and  that  we  could  not  alter  H; 
that  if  these  delegates  or  representatives  had  sot 
truly  expressed  the  will  of  the  people,  it  wai  un- 
fortunate, but  that  we  could  apply  no  remedy, 
because  we  had  no  power.  We  never  objected— 
certainly,  at  least,  I  never  did,  for  a  moment-to 
any  claim  that  the  people  should  have  a  right  to 
vote  for  or  against  their  constitution.  WeoWd 
that  Congress  had  the  power  to  require  it.  That 
was  our  position,  and  it  is  so  plain  that  he  who 
runs  may  read. 

A  Ithough  we  cannot,  and  do  not,  remit  thecoma- 
tution  to  a  vote  of  the  people,  because  that  took 
be  to  violate  its  own  terms,  I  never  heard  it  denied, 
that,  in  voting  upon  the  question  of  admisstoat 
which  we  had  a  right  to  remit,they  might, orraifw 
not,  be  governed  by  the  terms  of  the  constitouoi 
itself.- That  is  their  own  question;  thatis notour 
question  ;and ,  therefore,  it  is  no  objection  ibattbey 
can  themselves,  if  they  choose,  pass  upon  the 
whole  of  their  constitution,  whilst  voting  apoat 
question  which  we  have  the  power  to  submit. 
That  is  the  reason  why  I  declare  this  bill  a  to 
and  honest  compromise  between  the  Senate  ba 
and  the  House  bill;  preserving  what  isessental 
in  each,  the  Senate  declaring  that  Congress hu*> 
power  to  remit  the  constitution  to  a  direct  toff, 
and  the  House  of  Representatives  insisting  m 
the  people  ought  to  be  enabled  to  vote  for,* 
against  it,  in  some  form.  By  the  bill  now  bc.«jj 
us  the  people  can  have  that  advantage,  alihoa?* 
we  do  not  submit  the  constitution  to  them  in  vn* 
We  give  them  the  right  to  vote  whether  they™ 
be  admitted  or  not.  I  say,  then,  this  propositi* 
while  it  avoids  a  great  constitutional  objects® 
the  House  bill,  contains  all  that  is  material  mj 
Nor  is  the  question  relative  to  the  gran"  * 
public  land  more  than  one  element, and  that wrf 
insignificant,  in  the  question  actually  submit 
We  reject  the  ordinance  passed  at  Leco«p«* 
November  7, 1857;  we  mteht  have  left  the  bssk 
thus,  and  admitted  the  State,  retaining  all  u* 
public  lands,  and  allowing  her,  when  adfflitw," 
assert  her  power  of  taxation  over  th«ra-  '  *' 
we  might  have  done  that,  and  we  did  itin  the* 
ate  bill.  But  here  we  have  proposed,  not  a  on 
of  any  sort,  but  the  usual  grants  in  the  ca*« 
every  new  State— the  same  which  were  ta«< 
Minnesota — as  a  mere  incident,  a  colljKw 
ment  in  the  question  of  admission.  That,  M  * 
ever,  as  my  colleague  has  said,  is  no  part  of 
controversy;  and  so  says  the  Senator  from  » 
igan.  Well,  if  it  be  no  part  of  the  control"* 
it  will  exercise  no  influence  in  determining 
question.  I  agree  to  that.  It  is  wholly  "^ 
terial.    Wherefore,  then,  do  these  Senators  «* 
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dare  that  it  is  a  bribe?  Was  it  a  bribe  in  the 
case  of  Minnesota?  Did  we  not  provide  in  the 
Minnesota  act  that  if  her  convention  of  delegates 
would  vote  to  come  into  the  Union,  she  should 
have  these  very  grants;  but  if  they  voted  other- 
wise, she  should  not  have  them  ?  Was  that  a 
bribe  ?  I  imagine  no  man  ever  thought  so.  This 
certainly  cannot  be  a  bribe;  for  it  is  much  less 
than  the  convention  at  Lecompton  "asked,  and 
much  less  than  the  late  convention  at  Leaven- 
worth asked. 

Of  coarse,  sir,  if  the  people  vote  in  favor  of 
admission  upon  the  question  now  submitted,  the 
constitution  framed  at  Lecompton  will  be  the  con- 
stitution of  the  State  of  Kansas.  Undoubtedly 
that  will  be  the  case;  and  why  not  ?  It  was  framed 
by  a  convention  of  delegates  of  the  people,  chosen 
in  due  form  of  law,  delegates  chosen  fairly,  dele- 
rates  chosen  unanimously :  and  its  seventh  article 
uraa  ratified  by  an  almost  unanimous  vote  of  the 
>eople — of  all  who  chose  to  vote.  Is  that  not  a 
tumcient  ratification  ?  Why,  sir,  let  us  see  how 
:ircumstanees  alter  cases.  On  the  9th  of  April, 
856,  the  Senator  from  New  York  [Mr.  Seward] 
irged  us  to  admit  this  Territory  of  Kansas  as  a 
State  under  the  Topeka constitution;  and  here  is 
vhat  he  said: 

"  The  President  objects  that  the  past  proceedings  by  which 
be  new  State  of  Kansas  was  organized,  were  irregular  in 
toe*  respects :  first,  that  they  were  instituted,  conducted, 
an4  completed,  without  a  previous  permission  by  Congress, 
pr  by  the  local  authorities  within  the  Territory.    Secondly, 
that  they  were  instituted,  conducted,  and  completed  by  a 
party,  and  not  by  the  whole  people  or  Kansas;  and  thirdly, 
ibat  the  new  State  holds  an  attitude  of  defiance  and  insub- 
ordination towards  the  territorial  authorities,  and  the  Fed- 
eral Union.  I  reply  first,  thai  if  the  proceedings  in  question 
were  irregular  and  partisan  like  and  factious,  the  exigencies 
of  the  case  would  at  least  excuse  the  faults,  and  Congress 
has  unlimited  discretion  to  waive  them.  Secondly,  the  pro- 
ceedings were  not  thus  irregular,  partisan- like,  and  factious, 
because  no  act  of  Congress  forbade,  them ;  no  act  of  the  Ter- 
ritorial Legislature  forbade  them  directly  or  by  implication  ; 
nor  had  the  Territorial  Legislature  power  either  to  author- 
ize or  to  prohibit  them.    The  proceedings  were,  indeed,  in- 
stituted by  a  party  who  favored  them  ;  but  they  were  pros- 
ecuted and  consummated  in  the  customary  forms  of  popular 
election,  which  were  open  to  all  the  inhabitants  of  the  Ter- 
ritory qualified  to  vote  by  the  organic  law,  and  to  no  others; 
sod    they  have  in  no  case  come  into  conflict,  nor  does  the 
new    State  now  act  or  assume  to  engage  in  conflict  with 
either  the  territorial  authorities,  or  the  Government  of  the 
Union-   Thirdly,  there  can  be  no  irregularity  where  there 
«  do  law  prescribing  what  shall  be  regular.    Congress  has 
po«t«^d  no  law  establishing  jegulations  for  the  organization 
orarfl  mission  of  new  States.  Precedents  in  such  cases,  being 
witim  *»ut  foundation  in  law,  are  without  authority.    This  is 
i  co>«unuy  whose  Government  ia  regulated,  not  by  prece- 
dent^ but  by  constitutions. " 

T  bat  applies  to  every  objection  urged  here, "by 
ihe  Senator  from  N»*w  York  and  others,  to  the 
Lecompton  constitution,  with  this  addition:  that 
the  election,  in  which  everybody  could  have  par- 
ticipated, was  called  in  due  form  of  law,  and  had 
an  authority  which  the  Topeka  movement  never 
had.  Besides,  the  people  of  Kansas  by  voting  for 
admission,  will  have  voted  that  the  Lecompton 
constitution  shall  be  ratified,  not  because  that  is 
the  question  submitted,  but  because  it  is  necessa- 
rily involved;  and  if  they  ratify  the  constitution, 
by  what  right  does  the  Senator  from  Michigan 
protest  against  it?  What  more  does  ••  popular 
•overeignty"  require?  And  the  whole  Free-Soil 
phalamx  are  foreclosed  forever  and  a  day,  as  to 
the  objection  that  Kansas  may  be  a  slaveholding 
State;  because  they  waived  that  in  voting  for  the 
House  bill.  If  the  constitution  be  objectionable 
in  any  feature,  if  it  require  .revision  or  perfection, 
Ic4  the  people  amend  it  hereafter.  They  might 
vote  for  admission,  knowing  that  Lecompton 
would  be  their  constitution,  but  with  the  express 
purpose  of  altering  it.  They  might  say,  "  Here 
is  an  opportunity  for  us  to  enter  the  Union;  we 
do  not  admire  all  the  features  of  our  constitution, 
but  once  enfranchised  as  a  Suite,  we  shall  have 
absolute  control  of  our  own  affairs;  and,  therefore, 
we  vote  in  the  affirmative.'*  If  they  choose  to 
do  thus,  whose  business  is  it  to  call  them  to  ac- 
count? They  have  a  right  to  amend  their  consti- 
tution. £  shall  not  debate  that  question;  a  major- 
ity of  thke  Senate  has  said  so;  a  majority  of  the 
House  of  Representatives  has  said  so?  the  Presi- 
dent of  the  United  States  has  said  so.  So  far  at 
\east  as  the  Federal  Government  is  concerned,  in 

both  branches  of  the  Legislature,  and  in  the  ex- 
ecutive department,  there  can  be  no  obstacle  to 
fcny  amendment  which  the  people  of  Kansas  may 
desire. 


The  Senator  from  Vermont,  [Mr.  Collamcr,] 
said,  however,  that  the  Supreme  Court  of  the 
United  States  might  interfere.  I  say,  as  I  said  be- 
fore, the  Supreme  Court  of  the  United  States  has 
solemnly  determined  that  it  has  not  power  to  de- 
cide which  of  two  instruments  is  the  constitution 
of  a  State,  and  it  has  no  such  power. 

Now,  sir,  when  Senators  talk  about  approving 
or  disapproving  the  Lecompton  constitution,  they 
fall  into  an  old  blunder.  They  forget  that  Kan- 
sas has  no  other  constitution.  She  must  have  a 
constitution  or  form  of  government.  All  that  is 
absolutely  required  is,  that  she  shall  have  a  re- 
publican form  of  government;  I  hat  is  the  phrase 
of  the  Federal  Constitution.  That  form  of  gov- 
ernment may  be  expressed  in  a  constitution  or 
an  ordinance,  or,  what  they  call  in  Mexico  a  plan, 
or  it  may  rest  in  usage;  but  to  rest  in  usage,  re- 
quires, perforce,  that  it  shall  have  been  in  actual 
operation.  Such  was  the  case  of  Rhode  Island. 
Her  government  was  in  actual  operation;  and, 
although  it  stood  entirely  upon  usage,  yet  that 
vjms  deemed  sufficient,  and  she  was  admitted  into 
the  Union;  but  Kansas  has  no  State  government 
in  operation;  we  cannot  stand  on  usage  in  her 
case;  and,  therefore,  she  must  present  us  a  con- 
stitution, or  a  fundamental  law,  or  a  plan,  or 
something  of  that  sort,  containing  her  form  of 
government.  She  has  presented  none  to  us  but  the 
constitution  framed  at  Lecompton.  She  makes  no 
other  application  as  a  State.  The  people  of  Kan- 
sas ask  to  be  admitted  with  the  distinct  under- 
standing that  this  is  their  form  of  government;  and, 
therefore,  it  is  a  mere  perversion  of  language — for 
there  can  be  no  mistake  in  such  a  distinction — to 
say  that  Congress,  in  admitting  the  State  of  Kan- 
sas, approves  or  ratifies  the  constitution  framed  at 
Lecompton,  or  forces  it  upon  the  people  of  Kan- 
sas, in  any  sense  or  to  any  extent.  She  has  no 
other  constitution;  she  asks  admission  knowing 
the  fact  that  she  has  no  other;  and,  therefore,  if 
you  admit  her,  you  admit  her  with  that;  and  if 
you  reject  her,  that  falls,  of  course,  for  there  can 
be  no  constitution  without  a  State. 

But  my.  col  league  asks:  why  not  remit  the  ques- 
tion of  the  admission  of  Kansas  into  the  Union, 
with  the  understanding  that  the  Topeka  constitu- 
tion may  be  in  force?  The  answer  is,  that  To- 
peka is  no  constitution;  it  is  a  mere  pretense — 
illegal,  revolutionary — made  by  the  authority  of 
no  law  at  any  stage,  neither  in  the  election  of  del- 
egates, nor  in  the  alleged  submission  to  the  vote 
of  the  people-  There  is  nothing  to  distinguish  the 
delegate;  nothing  to  distinguish  the  voter.  It  is 
a  baseless,  unsubstantial  vision  which  can  rest  no 
where.  It  is  dead,  and  ought  to  be  buried;  only  its 
ghost  stalks.  There  is  nobody  but  my  colleague 
so  poor  as  to  do  it  reverence. 

Mr.  WADE.  The  Topeka  constitution  re- 
ceived the  unqualified  acceptance  of  one  branch 
of  Congress,  and  was  rejected  by  the  other,  in  the 
same  way  that  Lecompton  has  been  admitted  by 
one  and  rejected  by  the  other. 

Mr.  PUGH.  If. the  bill  for  the  admission  of 
Kansas  should  not  now  pass  both  Houses,  Le- 
compton will  be  dead,  also. 

Mr.  WADE.  The  Senator  did  not  understand 
me.  I  did  not  ask  the  question,  why  not  accept 
the  Topeka  constitution?  I  merely  asked  the 
question  why,  when  both  these  constitutions  had 
been  acted  upon  and  received  equal  countenance 
from  Congress, and  there  was  a  dispute  about  the 
validity  of  them,  did  not  this  committee,  meeting 
with  fall  power  to  make  a  just  conclusion  of  the 
whole  matter  that  should  be  satisfactory  to  every- 
body, agree  to  submit  them  all,  or  to  lay  both 
aside  and  do  what  was  right? 

Mr.  PUGH.  I  do  not  wish  .to  misrepresent 
my  cojleague.  I  attach  no  importance  to  the  fact 
that  Lecompton  has  been  recognized  by  the  one 
House  or  the  other.  I  am  willing  to  treat  it  as 
a  proposition  to  which  neither  House  has  ever 
agreed.  I  attach  no  importance  to  the  fact  that 
one  House  passed  a  bill  for  admission,  and  the 
other  did  not.  That  does  not  make  a  law;  nor  do 
I  admit  that  Congress  could  give  any  validity  to 
one  constitution  more  than  another.  My  objec- 
tion to  the  Topeka  constitution  is,  that  it  was 
never  formed  by  the  people  of  Kansas;  that  there 
was  no  law  authorizing  the  election  of  the  dele- 
gates who  framed  it;  that  there  was  no  law  au- 
thorizing a  convention  to  be  assembled;  that  there 


was  no  law  authorizing  anybody  to  vote  for  or 
against  it;  that  there  was  no  law  to  secure  the  pro- 
tection of  the  ballot-box.  It  is  idle  to  talk  of  that 
as  a  constitution.  It  is  no  more  a  constitution 
than  if  my  colleague  had  written  it  with  his  own 
hand,  and  offered  it  to  Congress — not  a  whit. 

So  as  to  the  constitution  lately  proposed  by  the 
convention  at  Leavenworth.  I  say  that  was  an 
illegal  proceeding.  The  bill  for  calling  that  con- 
vention never  passed  the  Legislature  of  Kansas. 
Legislatures  must  pass  bills  according  to  the  form 
prescribed  in  the  organic  act;  and  yet  this  Legis- 
lature, which  is  said  to  have  been  the  represent- 
ative of  the  friends  of  peace,  sat  sixty  days,  and 
took  good  care  not  to  pass  the  most  important  bill 
proposed.  The  law  requires,  for  the  protection 
of  tne  Legislature,  and  the  protection  of  the  peo- 

Ele  themselves,  to  secure  deliberation,  that  every 
ill  which  has  passed  both  Houses  shall  be  pre- 
sented to  the  Governor  for  approval  or  rejection, 
and  that  the  Governor  shall  have  three  days  to 
consider  it;  to  consider  before  he  approves  or  re- 
jects it,  and  returns  it  to  the  Legislature.  Well, 
sir,  they  took  good  care  to  send  the  bill  to  the 
Governor  at  so  late  a  period  of  the  session  that 
the  Legislature  had  dissolved,  and  expired,  and 
was  dead  by  the  provisions  of  the  organic  act 
before  the  expiration  of  the  period  during  which 
the  Governor  could  examine  it.  He  is  allowed 
three  days  by  the  organic  act.  I  know  it  is  pre- 
tended that  by  counting  the  day  on  which  the  bill 
was  presented  to  true  Governor,  three  days  could 
be  eked  out;  but  it  is  too  late  to  make  any  such 
question.  It  was  settled  during  the  first  Admin- 
istration of  this  Government,  in  the  most  solemn 
and  decisive  manner,  that  the  day  on  which  a 
bill  is  presented  to  the  President  of  the  United 
Slates  shall  not  be  counted.  The  question  arose 
in  the  case  of  the  first  Bank  of  the  United  States 
I  have  the  decision  here,  and  ask  the  Secretary  to 
relieve  me  by  reading  two  letters  which  I  send  to 
his  desk. 
The  Secretary  read  the  following  letters: 

Wednesday  Noon,  February  23, 1791. 

Sir  :  I  have  this  moment  received  your  sentiments  with 
respect  to  the  constitutionality  of  the  bill  "  to  incorporate 
the  subscribers  to  the  Bank  of  the  United  States." 

This  bill  was  presented  to.  me  by  the  joint  committee  ot 
Congress,  at  twelve  o'clock  on  Monday,  the  14th  iustnnt. 
To  what  precise  period,  by  legal  interpretation  of  the  Con- 
stitution, can  the  President  retain  it  in  his  possession,  be- 
fore it  becomes  a  law  by  the  lapse  of  ten  days  ? 

GEORGE  WASHINGTON. 
To  the  Secretary  or  the  Treasury. 

* 

February33,  1791. 

8ir:  In  answer  to  your  note  of  this  morning,  just  deliv- 
ered to  me,  1  give  it  as  my  opinion  that  you  have  ten  days, 
exclusive  of  that  on  which  the  bill  was  delivered  to  you, 
and  Sundays  ;  hence,  in  the  present  case,  if  it  is  returned 
on  Friday,  at  any  time  while  Congress  are  sitting,  it  will  be 
in  time. 

It  might  be  a  question,  if  returned  after  their  adjournment 
on  Friday. 

I  have  the  honor  to  be,  with  perfect  respect,  sir,  your 
most  obedient  servant,  A.  HAMILTON. 

To  the  President  or  the  United  States. 

Mr.  PUGH.  It  appears  that  the  bill  to  incor- 
porate the  Bank  of  the  United  States  was  pre- 
sen  ted  to  General  Washington  on  the  14th  day  of 
February.  It  was  approved  on  the  25th  day  of 
February,  as  the  statute-book  will  show,  ten  days 
afterward,  excluding  the  day  of  presentation,  and 
excluding  a  Sunday  which  intervened.  Is  that  a 
precedent  of  any  authority?  The  first  President 
of  the  United  States,  himself  the  president  of  the 
convention  which  framed  the  Constitution  of  the 
United  States:  and  Mr.  Hamilton,  then  Secretary 
of  the  Treasury,  and  one  of  the  authors  of  the 
Constitution;  these  are  the  persons  who  made  the 
decision.  Thus,  at  the  earliest  period  at  which 
the  Federal  Constitution  could  receive  an  inter- 
pretation, it  was  interpreted;  for  Genera)  Wash- 
ington retained  that  bill  during  the  full  term  of 
eleven  days,  one  of  them  being  a  Sunday,  exclu- 
sive of  the  day  on  which  it  was  presented.  It-is 
idle  to  pretend  that  the  bill  calling  the  Leaven- 
worth convention  ever  passed  the  Territorial  ke- 
gislaturc.  It  was  not  a  law.  There  was  no  au- 
thority to  prescribe  the  alleged  vote  to  be  given 
upon  the  constitution  by  the  people.  It  is  all  void 
— no  more  respectable  than  the  Topeka  movement. 
I  say,  then,  there  is  no  constitution  from  Kansas 
but  that  framed  at  Lecompton. 

But  even  if  the  Leavenworth  constitution  were 
legal,  it  is  worse  than  either  of  the  others.  Even 
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if  the  bill  had  passed,  it  was  not  complied  with. 
It  expressly  provides  that  the  constitution  shall 
not  take  effect  until  it  has  been  ratified  by  the  peo- 
ple. These  delegates  have  not  been  elected,  as 
the  Lecompton  delegates  were,  with  authority  to 
form  a  constitution  themselves.  They  were  elected 
with  authority  to  propose  one  to  the  people;  and 
the  law  requires  tnat  it  shall  be  submitted  to  the 
people,  ana  be  voted  on  by  the  people.  But.,  sir, 
to  whom  has  it  been  submitted?  To  the  people  ? 
Not  at  all.  It  is  submitted  to  the  negroes  of  the 
Territory. 

I  admit  that  any  State  of  this  Union  can  author- 
ize negro  suffrage.  If  the  constitution  of  Kansas 
had  been  once  legally  established,  and  she  had 
become  a  State,  indubitably  her  people,  by  an 
amendment  of  the  constitution,  or  in  any  other 
proper  form,  might  enfranchise  the  negro,  the 
woman,  the  alien,  or  even  the  idiot.  Once  admit- 
ted, once  elevated  to  the  dignity  of  a  sovereign, 
any  State  has  the  right  to  define  its  elective  fran- 
chise; but  it  cannot  make  citizens  of  the  United 
States.  That  was  the  distinction  recognized  in 
the  Drcd  Scott  case. 

Mr.  WILSON.  Will  the  Senator  allow  me  a 
word  ? 

Mr.  PUGH.     Certainly. 

Mr.  WILSON.  The  Senator  from  Ohio  is  al- 
together mistaken  in  regard  to  this  matter.  The 
Leavenworth  constitution  in  this  respect,  is  ex- 
actly like  the  Lecompton  constitution,  word  for 
word,  and  comma  for  comma. 

Mr.  PUGH.  Except  the  word  <*  white,"  in 
the  schedule  of  the  Lecompton  constitution. 

Mr.  WILSON.  The  word  "  white"  is  not 
there.  It  is  a  precise  and  exact  copy  of  the  Le- 
compton constitution  in  this  respect — nothing 
more,  nothing  else. 

Mr.  PUGH.  Does  the  Senator  from  Massa- 
chusetts mean  to  say  that  under  this  new  consti- 
tution negro  suffrage  is  not  to  be  admitted  ? 

Mr.  WILSON.  I  mean  to  say  that  so  far  as 
negroes  are  concerned,  the  Lecompton  and  Leav- 
enworth constitutions  are,  word  for  word,  comma 
for  comma,  precisely,  exactly  alike,  Leavenworth 
being  a  copy  of  Lecompton. 

Mr.  PUGH.  I  will  show  that  the  Senator  is 
incorrect  in  that,  but  I  propose  to  show  it  after  a 
while.  Whatever  the  language  of  one  particular 
clause,  the  other  clauses  of  the  Lecompton  con- 
stitution exclude  slaves  and  free  negroes — exclude 
free  negroes  from  the  State;  but  the  Leavenworth 
constitution,  as  I  shall  show,  makes  provision  for 
them  to  become  voters.  I  wish,  however,  to  dis- 
pose of  the  other  question  first.  I  admit  that  a 
State  once  formed  and  erected  into  a  sovereignty 
may  enfranchise  the  negro;  it  is  a  question  to  be 
decided  by  each  State  for  itself.  I  am  no  enemy 
of  the  negro.  I  would  not  abuse  him.  I  have 
always  voted  for  what  I  thought  would  benefit 
him.  I  voted  to  repeal  the  black  laws  of  Ohio,  and 
have  always  been  proud  of  the  vote.  I  would  not 
oppress  the  negro;  but  I  never  intend  that  he  shall 
be  elevated  to  the  rank  of  citizenship,  or  enjoy 
the  right  of  suffrage;  and  the  people  of  Ohio  en- 
tertain the  same  sentiments. 

But,  sir,  when  you  come  to  gather  citizens  of 
various  States  into  a  Territory,  and  to  form  a  polit- 
ical organization  for  the  first  time,  the  negro  finds 
no  place  of  entrance.  I  said  that  was  decided  in 
the  Dred  Scott  case;  and  here  is  the  language: 

"  The  words  <  people  of  the  United  States'  and  *  citizens' 
are  synonymous  term*,  and  mean  the  ranic  thing.  They 
both  describe  the  political  body  who,  according  to  our  re- 
publican institutions,  form  the  sovereignty,  and  who  hold 
the  power  and  conduct  the  Government  through  their  rep- 
resentatives. They  are  what  we  familiarly  call  the  *  sov- 
ereign people/  and  every  citizen  is  one  of  this  people,  and 
a  constituent  member  of  this  sovereignty.  The  question 
before  us  is,  whether  the  class  of  persons  described  in  the 
piea  in  abatement  compose  a  portion  of  this  people,  and  are 
constituent  members  of  Uiisvovereignty?  W«  think  they 
are  not,  and  that  they  are  not  included,  and  were  not  in- 
tended to  be  included,  under  the  word  *  citizens'  in  the 
Constitution,  and  can  therefore  claim  none  of  the  rights  and 
privileges  which  that  instrument  provides  for  and  secures 
to  citizens  of  the  United  States.  On  the  contrary,  they  were 
at  that  time  considered  as  a  subordiate  ami  interior  class 
of  being*,  who  had  been  subjugated  by  the  dominant  racf*, 
and,  whether  emancipated  or  not,  yet  remained  subject  to 
their  authority,  and  had  no  right*  or  privileges  but  such  as 
those  who  held  the  power  and  the  Government  might  choose 
to  grant  them. 

"  It  Is  not  the  province  of  this  court  to  decide  upon  the 
justice  or  injustice,  the  |iolicy  or  impolicy,  of  ihe*e  laws. 
The  deci-iou  of  that  question  belonged  to  tin?  political  or 
law  siaking  power ;  to  tfiose  who  formed  (be  sovereignty  j  I 


and  framed  the  Constitution.  The  duty  of  the  court  is,  to 
interpret  the  instrument  they  have  framed,  with  the  best 
lights  we  can  obtain  on  the  subject,  and  to  administer  it  as 
we  find  it,  according  to  its  true  intent  and  meaning,  when 
it  was  adopted. 

"  In  discussing  this  question,  we  must  not  confound  the 
rights  of  citizenship  which  a  State  may  confer  within  its 
own  limits  and  the  rights  of  citizenship  as  a  member  of  the 
Union.  It  does  not  by  any  mean.*  follow,  because  he  has 
all  the  right*  and  privileges  of  a  citizen  of  a  State,  that  he 
miht  be  n  citizen  of  the  United  Suites.  lie  may  have  all 
ol  the  riant*  and  privileges  of  the  citizen  of  a  State,  and  yet 
not  be  entitled  to  the  rights  and  privileges  of  a  citizen  in  any 
other  Slate.  For,  previous  to  the  adoption  of  the  Consti- 
tution of  the  United  States,  every  State  had  the  undoubted 
rich t  to  confer  on  whomsoever  it  pleoseH  the  character  of 
citizen,  and  to  endow  him  with  nil  its  rights.  But  this  char- 
acter of  course  was  confined  to  the  boundaries  of  the  State, 
and  give  him  no  rights  or  privileges  in  other  Suites  beyond 
those  secured  to  him  by  the  laws  of  nations  and  the  comity 
of  Stitns.  Nor  have  the  several  States  surrendered  the 
power  of  conferring  thrae  rights  and  privileges  by  adopting 
the  Constitution  of  the  United  Suites.  Each  State  may  still 
confer  them  upon  an  alien,  or  any  one  it  thinks  proper,  or 
upon  any  class  or  description  of  persons ;  yet  he  would  not 
be  a  citizen  in  the  si>nse  in  which  that  word  is  used  in  the 
Constitution  of  the  United  States,  nor  entitled  to  sue  as  Mich 
In  our  of  its  courts,  nor  to  the  privileges  and  immunities  of 
a  citizen  in  the  other  States.  The  rights  which  he  wosjftd 
acquire  would  be  restricted  to  the  State  which  gave  them. 
The  Constitution  has  conferred  on  Congress  the  right  to 
establish  a  uniform  rule  of  naturalization,  and  this  right  is 
evidently  exclusive,  and  has  always  been  held  by  this  court 
to  be  so.  Consequently  no  State.since  the  adoption  of  the 
Constitution,  can  by  naturalizing  an  alien  invest  him  with 
the  rights  and  privileges  secured  toacitizenofa  State  under 
the  Federal  Government,  although,  so  far  as  the  -State  alone 
was  concerned,  he  would  undoubtedly  be  entitled  to  the 
rights  of  a  citizen,  and  clothed  with  ail  the  rights  and  im- 
munities which  the  constitution  and  laws  of  the  Slate  at- 
tached to  that  character. 

"  It  is  very  clear,  therefore,  that  no  State  can,  by  any  act 
or  law  of  its  own,  passed  since  tne  adoption  of  the  Consti- 
tution, introduce  a  new  member  into  the  political  commu- 
nity created  by  the  Constitution  of  the  United  States,  ft 
cannot  make  him  a  member  of  this  community  by  making 
him  a  member  of  its  own.  And  for  the  same  reason  it  can 
not  introduce  any  person,  or  description  of  persons,  who 
were  not  intended  to  be  embraced  in  this  new  political  fam- 
ily, which  the  Constitution  brought  into  existence,  but  were 
intended  to  be  excluded  from  it." 

The  court  acknowledges  that  any  State  may 
authorize  a  ne^ro  to  vote;  but  he  cannot  be  made 
a  voter  otherwise,  nor  do  his  rights  of  citizenship 
and  suffrage  extend  beyond  the  limits  of  that 
State. 

The  Senator  from  Massachusetts  contradicted 
me  in  regard  to  the  Leavenworth  constitution.  I 
say  the  constitution  formed  at  Leavenworth  is  not 
submitted  to  the  people.  It  is  submitted  to  the 
ordeal  of  negro  votes.  It  is  not  even  required  that 
the  negroes  shall  be  free;  they  mnj  be  slaves.  It 
submits  to  the  slave  whether  he  will  emancipate 
himself  by  his  own  vote,  by  adopting  the  consti- 
tution ;  and  to  the  free  negro  the  question  whether 
he  will  raise  himself  to  the  rank  of  citizenship; 
«wd  all  this  contrary  to  the  good  old  rule  that  no 
man  shall  be  allowed  to  vote  in  his  own  case. 
Thus  the  white  men  of  Kansas  are  to  have  a  gov- 
ernment made  for  them,  not  through  popular  sov- 
ereignty, but  through  negro  sovereignty.  That 
is  the  lust  invention. 

Now,  did  1  tell  the  truth  abodt  this  Leaven- 
worth constitution  ?  I  do  not  see  the  Senator  from 
Massachusetts  in  his  seat  any  longer.  If  he  were 
here,  I  should  like  to  inquire  of  him  as  to  the  au- 
thenticity of  this  document.  I  find  it  in  what  is 
called  "The  Quindaro  Chindowan."  Who  can 
tell  me  what  sort  of  a  paper  that  is? 

Mr.  WILSON.  It  is  a  free-State  paper  in  the 
Territory  of  Kansas. 

Mr.  PUGH.  The  editor  appears  to  have  been 
one  of  the  delegates  at  Leavenworth,  and  chair- 
man of  the  committee  which  drafted  the  address 
of  the  convention.  That  address  is  here,  but  I 
shall  not  read  it.  Let  us  see  how  the  constitution 
is  to  be  ratified.  The  second  section  of  the  sched- 
ule provides: 

"  Sec  3.  This  constitution  shall  be  submitted  to  a  vote 
of  the  people  for  approval  or  rejection,  on  the  third  Tues- 
day of  May,  1838.  The  vote  shall  be  by  ballot;  and  those 
in  favor  of  the  constitution  shall  write  or  print  upon  their 
ballots  the  words :  «  For  the  constitution  ;'  and  those  op- 
posed to  the  constitution,  shall  write  or  print  upon  their 
ballots  the  words:  '  Against  the  constitution.' " 

You  observe  there  is  no  definition  of  the  right 
of  suffrage  here.  But,  in  the  first  section  of  article 
second,  on  the  elective  franchise,  they  provide: 

**  Sec  1.  In  all  elections  not  otherwise  provided  for  by 
the  constitution,  every  male  citizen  of  the  United  States,  of 
the  age  of  twenty  one  years  or  upwards,  who  shall  have  re- 
sided in  the  State  six  months  next  preceding  said  election, 
a  d  ten  days  in  the  precinct  in  which  he  may  offer  to  vote, 
and  every  male  person  of  foreign  birth,  of  the  age  of  twentv-  l 
one  yean  or  upwatds,  and  who  than  have  rsdUvtt  in  Ois  I 


United  States  one  year,  in  this  State  rix  momb»,«wj  nBj{ 
precinct  in  which  he  may  oner  to  vote  ten  diy»  n^t  Br- 
eeding such  election,  and  who  shall  bare  deciaml  fa lit- 
t«»ntion  to  become  a  citizen  of  the  Uuited  States  omfonj. 
ably  to  the  laws  of  the  United  State*,  ten  dap  (**$» 
such  election,  shall  be  deemed  a  qualified  elector." 

Here  arc  negro  suffrage  and  alien  suffrage  to- 
gether. 

Mr.  HARLAN.  It  seems  to  me  that  provis- 
ion excludes  negro  suffrage. 

Mr.  PUGH.     Wherein? 

Mr.  HARLAN.  Under  the  Dred  Scoydws* 
negroes  are  decided  not  to  be  citizens  of  the  Uni- 
ted States.  As  I  understand  this  provision  io  the 
Leavenworth  constitution,  it  is  that  all  male m- 
izens  of  the  United  Stales  over  the  age  of  tveetj- 
one  years  may  vote.  Then,  if  negroes  are  not 
citizens  of  the  United  Slates  they  are  not  enfru- 
chised  by  this  provision. 

M  r.  PUGH.  I  agree  with  the  Senator  that  m» 
groes  are  not  citizens  of  the  United  States;  bat 
the  question  is,  whether  it  was  intended  thatther 
should  vote  for  or  against  this  constitution;  amta 
determine  that  it  is  necessary  to  inquire  vbetbtt 
the  convention  recognized  or  overruled  the  DM 
Scott  decision.  I  say  the  Leavenworth  conwo- 
tion  determined  to  overrule  it.  I  find  under  tat 
editorial  head  of  this  paper 

Mr.  DOOLITTLE.  Will  the  Senator  allow  ae? 

Mr.  PUGH.     Certainly. 

Mr.  DOOLITTLE.  I  beg  leave  to  read  from  the 
Lecompton  constitution  precisely  the  same  wotk 

"  Every  male  citizen  of  the  United  States  above  toe  m 
of  twenty-one  years,  having  resided  in  urn  State  oof  wi, 
and  in  the  county,  city,  or  town,  in  which  he  ma*  ofais 
vote,  thrpe  months,  next  preceding  any  election,  toill  bit! 
the  qualifications  of  an  elector,  and  be  entitled  to  rats 
ail  elections." 

Mr.  PUGH.  Where  does  the  Senator  find  tin* 

Mr.  DOOLITTLE.  In  the  Lecompton  consti- 
tution. 

Mr.  PUGH.     What  article  and  section? 

Mr.  DOOLITTLE.  In  section  one  of  troth 
eight,  the  title  of  which  is,  "  elections  and  njfet 
of  suffrage." 

Mr.  PUGH.  That  is  the  definition  of  soffnr 
after  Kansas  shall  have  been  admitted  into  tin 
Union. 

Mr.  DOOLITTLE.  You  read- from  the  not 
provision  in  the  Leavenworth  constitution. 

Mr.  PUGH.  The  distinction  is  obrioos.  Tk 
schedule  of  the  Lecompton  constitution  only  ai* 
lows  **  white  male  inhabitants"  to  vole  upon  ia 
adoption  or  rejection.  The  Leavenworth  cooso- 
tution  refers  to  itself  (article  second, section fir** 
foV  the  qalification  of  voters  at  the  election  »f 
which  it  is  to  be  ratified  or  rejected.  Bead*,11 
I  have  said,  the  Lecompton  constitution excJuia 

free  negroes  from  the  State. 

But,  sir,  1  ask,  in  what  form  wastheLww- 
worth  constitution  intended  to  be  ratified?  Da 
the  convention  mean,  in  point  of  fact,  to  aflat 
negro  suffrage  at  the  election  for  or  agtinat  ti* 
constitution  ?  My  allegation  is,  that,  kno*"^ 
themselves  to  be  a  minority;  knowing  that  ■* 
of  the  free-State  men  in  Kansas  abhorred  thw>« 
much  as  the  pro-slavery  men,  these  Leawnfira 
delegates  invented  a*  scheme  to  secure  the atop* 
tion  of  their  pretended  constitution  by  theaw* 
ballot-boxes  stuffed  with  negro  votes. 

It  must  be  observed  that  the  Legislsuirew 
Slate  officers  are  to  be  chosen  at  the  same  «■*• 
tion  with  the  vote  upon  the  constitution  J01 
see  no  difference  in  principle  between  this  sew* 
and  the  alleged  attempt  of  certain  P^^Mr 
souri  to  impose  a  constitution  and  State  ow*0, 
upon  Kansas.  I  confess,  for  one,  as  a  fljaatf* 
personal  taste,  1  would  rather  have  a  consuaw 
imposed  on  me  by  white  men,  than  by  nep**j 
as  the  Leavenworth  scheme  proposes.  The  H» 
section  of  the  schedule  provides: 

"  Sec  12.  The  first  General  Assembly  '^P""*^ 
for  the  submbwion  of  the  question  of  usi venal  nnnfr' 

that  is,  negro  suffrage — 

— "  to  a  vote  of  the  people  at  the  first  ««!>«,,.e!5rt!Jj5* 
members  of  the  General  Assembly :  ^^*\Jl!L* 
qualifications  of  voter*  at  that  election  *ball  b?  h**-* 
at  the  vote  on  the  submis»ion  of  the  conautoiioo. 

The  delegates  have  not  even  obeyed  tne'T  *^ 
pretended  convention  act;  they  have  not refl»l 
their  constitution  to  the  people;  and  aito8'1  ^ 
has  been  alleged  here  and  elsewhere,  on  uw$f 
ject  of  votes  from  Missouri,  given  under  iwj£ 
compton  constitution,  the  vsry  worst  dstf  ■* 
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qua)  this  deliberate  attempt  to  palm  a  constitu- 
on  on  the  people  of  Kansas  by  the  aid  of  negro 

OtPS. 

I  repeat,  therefore,  when  we  remit  the  question 
f  ihe  admission  of  Kansas  to  her  people,  inas- 
tuch  as  she  has  no  constitution  except  the  one 
>rmed  at  Lecompton,  such  admission,  perforce, 
>cognizrs  that  as  the  organic  law.  We  are  not 
'sponsible  for  this  juxtaposition  and  intimate 
>nnection  of  the  questions.  We,  as  1  have  said, 
innot  remit  the  constitution  to  a  popular  vote, 
at  we  do  submit  the  question  of  admission  by 
lis  bill,  as  we  have  a  right  to  submit  it.  That 
pes  inrolve  in  the  mind  of  every  voter,  and  in  a 
isnner  wholly  unobjectionable,  so  far  as  we  are 
mcerned,  the  question  whether  he  is  or  is  not 
ttisfied  with  the  Lecompton  constitution. 

But  the  honorable  Senator  from  Vermont,  land 
ly  colleague,  complained  that  there  would  be 
aud  practiced  at  this  election;  they  said  there 
ould  be  false  returns,  there  would  be  fictitious 
Dtes,  and  thus  the  people  would  be  cheated. 

Mr.  COLLAMER.  1  hope  the  Senator  will  do 
te  the  justice  to  say  that  I  spoke  entirely  from 
tstory.  Having  been  done  before,  and  encour- 
>ed,  have  we  not  a  right  to  suppose  that  it  may 
i  done  again? 

Mr.  PUGH.  I  must  hold  the  Senator  to  what 
e  has  done.  Admit  all  the  frauds  alleged  here- 
tfere:  what  new  provision  did  he  adopt  in  order 
>  prevent  false  votes  and  false  returns?  Where 
id  his  wisdom  culminate?  It  culminated  in  the 
turth  section  of  the  House  bill, and  that  section 
i  copied  into  this  bill.  We  have  adopted  his  own 
med  y. 

Mr.  COLLAMER.  I  said  on  that  occasion  that 
nr  security  was  found  in  the  appointment  of  the 
sard  who  were  to  conduct  the  election,  being 
>m nosed  of  an  equal  number  of  officers  chosen 
y  the  people  and  by  the  President. 
Mr.  PUGH.  i  shall  come  to  that  directly.  I  say 
le  Senator's  wisdom  and  the  wisdom  of  those  who 
oted  for  the  House  amendment,  is  expressed  in 
•  fourth  section.  That  section  is  in  these  words: 

"Sec.  4.  Jlni  le  il  furtlier  enacted,  That  in  the  elections 
jreby  authorized,  all  white  male  inhabitant*  of  mid  Ter- 
lory  over  the  age  of  twenty-one  years,  who  are  legal  voters 
•der  the  law*  of  the  Territory  of  Knnsas,  and  none  others, 
tall  be  allowed  to  vote ;  and  this  shall  be  the  only  qualifi- 
ttion  required  to  entitle  the  voter  to  the  right  of  suffrage 
i  said  elections.  And  if  any  person  not  so  qualified  »hall 
He  or  offer  to  vote,  or  if  any  person  shall  vote  more  than 
lee  at  either  of  said  election*,  or  shall  make  orcau*e  to  »>c 
•de  any  false,  fictitious,  or  fraudulent  returns,  or  shall  alter 
'  change  any  returns  of  either  ol'suid  elections,  such  per- 
m  shall,  noon  conviction  thereof  belore  any  court  of  corn- 
Kent  jurisdiction,  be  kept  at  hard  labor  not  less  than  six 
oaths,  and  not  more  than  three  years." 

The  conferees  copied  that  section  literally  into 
peir  bill.  They  have  taken  the  safeguard  pro- 
osed  in  the  House  bill  for  the  punishment  of  ille- 
al  voting  and  false  returns. 
Mr.  COLLAMER.  Did  I  not  state  that  our 
rest  security  was  founded  on  the  construction 
fthe  board? 

Mr.  PUGH.  Yes,  sir,  I  understand  that.  I 
ave  become  acquainted  of  late  years  with  the  tac- 
es  of  the  party  with  which  the  honorable  Sen* 
lor 'acts.  Whenever  they  are  defeated  at  any 
eetion,  they  affirm  that  it  was  done  by  fraud. 
hey  never  admit  themselves  fairly  beaten;  they 
re  defrauded,  forsooth,  in  some  manner.  What 
i  the  difference  between  one  board  and  the  other 
-between  the  board  constituted  by  this  bill  and 
re  board  constituted  by  the  House  bill,  for  which 
m  Senator  voted  ?  By  the  House  bill,  the  Gov- 
•nor  and  Secretary  of  the  Territory,  with  the 
resident  of  the  Council  and  the  Speaker  of  the 
louse  of  Representatives  in  the  Territorial  Le- 
isjlatorc,  constituted  the  board  to  receive  the  re- 
irnsand  publish  the  result  of  the  election.  This 
ill  adds  the  district  attorney  to  those  four  offi- 
*rs.  How  can  that  make  any  difference  ?  The 
enator  must  have  relied  on  the  Governor  and 
ecretary  before,  because  he  could  not  have  a  ma- 
rity  of  the  board  without  one  of  them.  The 
tmost  he  could  expect  otherwise  would  be  an 
iual  division  of  the  board,  and  then  nothing  is 
fccided.  The  Governor  and  Secretary  remain  as 
tenibersof  the  board;  and  as  to  the  district  attor- 
»y,  ho  is  an  officer  confirmed  by  our  votes,  and 
hose  successor  must  needs  be  confirmed  by  our 
Hes.  It  is  too  late  to  pretend  that,  merely  be- 
uite  the  district  attorney  is  nominated  by  the 


President  and  confirmed  by  the  Senate,  he  cannot 
be  trusted.  You  have  already  agreed  to  trust  two 
officers  nominated  by  the  President  and  confirmed 
by  the  Senate,  to  wit:  the  Governor  and  Secre- 
tary. My  colleague  asks,  why  is  the  district  at- 
torney introduced  ?  I  answer,  that  there  shall  be 
a  majority  in  case  of  division;  because,  under  the 
House  bill,  if  there  should  be  an  equal  division,  the 
board  would  be  powerless,  and  nothing  accom- 
plished. 

But  my  colleague  says  that  the  Governor  and 
Secretary  are  appointed  by  the  President  of  the 
United  States,  whereas  the  President  of  the  Coun- 
cil and  the  Speaker  of  the  House  represent  the 
people.  Indeed  !  They  can  be  trusted ,  he  affirms, 
because  they  represent  the  people !  How  do  they 
represent  the  people?  Each  of  them  was  chosen 
Councilor  or  Representative,  as  the  case  maybe, 
by  the  people  of  his  county;  and  his  associates  in 
the  Council  or  the  House  chose  liim  to  the  chair. 
My  colleague  thinks  that  a  man  who  derives  his 
title  in  that  way  can  be  trusted;  that  a  man  who 
has  been  elected  by  the  people  to  represent  a  dis- 
trict of  country,  and  then  chosen  to  the  chair,  is 
the  proper  man  to  receive  and  count  the  votes  and 
declare  the  result.  Why,  sir,  that  is  the  case  of 
John  Calhoun.  He  was  elected  almost  unani- 
mously a  delegate  to  the  Lecompton  convention 
from  the  county  of  Douglas;  he  was  elected  pres- 
ident of  the  convention;  and  yet,  from  the  first 
day  of  the  session,  this  Chamber  has  been  filled 
with  denunciations  against  him.  At  last,  how- 
ever, we  are  told  that  the  safety  of  the  House  bill 
consisted  in  two  John  Calhouns.  Was  ever  an 
excuse  more  preposterous? 

The  Senator  from  New  Hampshire  [Mr.  Hale] 
made  a  suggestion  yesterday  which  has  been 
repeated  to-day  in  a  diluted  form  by  the  Senator 
from  Michigan.  He  said  that  if  Kansas  has  a  pop- 
ulation sufficient  to  be  admitted  as  a  slaveholding 
State  now,  she  has  a  population  sufficient  to  be 
admitted  as  a  non-slaveholding State.  Undoubt- 
edly; nobody  denies  that;  but  the  difficulty  is  that 
she  has  only  applied  for  admission  as  a  slavehold- 
ing State;  and  the  Senator,  with  all  his  friends, 
stands  committed  to  that;  for  they  received  her,  by 
the  House  bill,  as  a  slaveholding  State— just  as 
we  now  do. 

And  so,  sir,  the  opponents  of  this  bill  have  an- 
swered themselves  at  every  stage,  in  regard  to 
every  complaint, every  pretense  which  they  make 
here.  It  is  a  measure  which,  while  it  preserves 
the  constitutional  limits  of  the  Federal  Govern- 
ment, and  forbears  to  invade  the  rights  of  the 
States,  does,  in  an  unobjectionable  manner,  by 
submitting  the  question  of  admission  to  the  peo- 
ple, enable  them,  if  they  do  not  like  the  Lecomp- 
ton constitution,  to  prevent  it  from  taking  effect. 

But  it  is  asked  why,  in  case  the  people  of  Kan- 
sas vote  in  the  negative,  we  do  not  offer  them  the 
alternative  of  another  constitution?  Well,  sir, 
they  have  no  other,  and  therefore  cannot  be  ad- 
mitted. What  is  the  question  submitted  ?  As  I 
stated,  under  this  bill,  the  question  to  the  people 
of  Kansas  is,  "  will  you  come  into  the  Union 
now  ?"  If  they  answer  in  the  affirmative,  well; 
if  in  the  negative,  why  ask  them  the  same  ques- 
tion again  ?  Since  they  do  not  choose  to  be  ad- 
mitted at  present,  and  have  no  other  constitution, 
there  is  an  end  of  the  case. 

But  the  Senator  from  Michigan,  and  the  rest  of 
these  Senators,  declare  that  if  the  people  of  Kan- 
sas do  not  accept  this  proposition,  they  cannot  be 
admitted  for  an  indefinite  time.  Well,  sir,  where 
is  the  injustice  of  that  ?  Kansas  is  to  remain  a 
Territory  until  she  has  a  population  sufficient,  ac- 
cording to  the  ratio,  for  a  Representative  in  Con- 
gress. The  Senator  from  Michigan  affirms  that 
she  has  now  forty  thousand  inhabitants.  I  be- 
lieve the  Senator  from  New  Hampshire  said  so 
yesterday;  and  all  these  Senators  are  now  eager 
to  proclaim  the  fact.  I  suspect  they  speak  the 
truth,  and  fear  that  w%  committed  a  great  mistake, 
in  July,  1S3G,  when  we  so  far  yielded  to  their 
clamor  as  to  introduce  and  adopt  the  Toombs  bill. 
Having  6o  yielded,  however,  on  the  report  of  these 
Senators,  as  to  the  population  of  Kansas  at  that 
time,  and  having  consented  that  a  constitution 
might  be  formed  upon  the  basis  of  the  Toombs  bill, 
I  stand  here  to-day,  in  redemption  of  my  promise, 
to  vote  for  the  ad  mission  of  Kansas  under  the  Le- 
compton constitution.    Butl  never  agreed  to  vote 


for  her  admission  otherwise;  and  if  she  has  no 
more  than  forty  thousand  inhabitants  I  will  not 
vote  that  two  Senators  shall  come  hither  to  repre- 
sent a  less  population  than  eight  wards  of  Cincin- 
nati contain. 

But,  sir,  with  what  face  can  those  Senators  now 
say  that  Kansas  has  not  ninety-three  thousand  in- 
habitants ?  Does  the  Senator  from  New  York  [Mr. 
Seward]  say  so  ?  If  he  does,  it  ought  to  admon- 
ish us  all  that  no  dependence  can  be  placed  in  his 
statements  of  fact  relative  to  Kansas.  On  the  9th 
of  April,  1856,  the  Senator  addressed  us  in  sup- 
port of  theTopeka  bill;  and  on  that  occasion  said: 

"The  constitution  does  not  prescribe  ninety  three  thou- 
sand seven  hundred,  or  any  other  number  of  people,  as  ne- 
cessary to  constitute  n  State.  Besides,  under  the  present 
ratio  of  increase,  Kansas,  whose  population  now  is  forty 
thousand,  will  number  one  hundred  thousand  in  a  few 
months.  The  point  made  concerning  numbers  is,  therefore, 
practically  unimportant  and  frivolous." 

This  was  on  the  9th  of  April,  1856,  two  years 
since.  Where  are  the  one  hundred  thousand  in- 
habitants of  Kansas  ?  The  Senator  from  Massa- 
chusetts, [Mr.  Summer,]  on  the  20th  of  May ,  1856, 
delivered  a  speech  on  the  same  subject;  and  here 
is  his  statement:  . 

"  It  Is  objected  that  the  population  of  Kansas  is  not  suf- 
ficient for  a  State;  and  this  objection  is  sustained  by  un- 
der reckoning  their  numbers  there,  and  exaggerating  the 
numbers  required  by  precedent.  In  the  absence  of  any  re- 
cent censu*,  it  i«  impossible  to  do  more  than  approximate 
to  the  actual  population ;  but,  from  careful  inquiry  of  the 
best  sources,  I  am  led  to  place  it  now  at  fifty  thousand" — 

it  was  forty  thousand  on  the  9th  of  April,  and, 

before  the  20th  of  May,  had  increased  to  fifty 

thousand — 

— "  though  I  observe  that  a  prudent  authority,  the  Boston 
Daily  Advertiser,  puts  it  as  high  as  sixty  thousand ;  and 
while  1  speak,  this  remarkable  population,  fed  by  fresh  em- 
igration, is  outstripping  even  these  calculations.  Nor  can 
there  be  a  doubt  tli.it,  before  the  assent  of  Congress  can  be 
perfected  in  the  ordinary  course  of  legislation,  this  popula- 
tion will  swell  to  the  large  number  oi'  ninety  three  thou- 
sand four  hundred  and  twenty,  required  in  the  bill  of  the 
Senator  from  Illinois.'1 

That  was  aaid  two  years  ago.  Well,  sir,  where 
are  all  these  inhabitants?  Such  was  the  pretext 
made  for  the  admission  of  Kansas  under  the  To- 
peka  constitution.  There  was  then  no  limit  to  the 
Senators  from  New  York  and  Massachusetts  in 
their  assertions  offset,  or  their  prophecies.  Then 
Knnsas  had  forty,  fifty,  or  sixty  thousand  inhab- 
itants; she  was  to  have  ninety-three  thousand  be- 
fore the  bill  could  even  be  passed  in  Congress, 
and  one  hundred  thousand  in  a  few  months.  But 
now,  air,  when  the  Lecompton  constitution  is 
before  us,  two  years  after  these  statements  and 
prophecies,  we  are  assured  that  Kansas  contains 
not  more  than  forty  thousand  inhabitants.  Had 
she  forty  thousand  ?  Has  she  ever  had  those 
magnificent  numbers  promised  us  by  the  Senators 
from  Massachusetts  and  New  York  two  years 
ago?  If  so,  she  has  been  decreasing  in  popula- 
tion of  late,  and  at  such  a  ratio  of  decrease,  unless 
soon  admitted,  never  can  become  a  State. 

This  shows  that  whenever  an  assertion  of  fact 
is  necessary  for  political  purposes,  there  will  be 
somebody  to  manufacture  it,  and  that  even  Sena- 
tors, representing  the  sovereign  constituencies  of 
this  Union,  will  be  so  far  misled  as  to  affirm  here, 
solemnly,  what  is,  after  all,  a  mere  and  gross 
falsehood.  If  Kansas  has  but  forty  thousand  peo- 
ple', she  ought  not  to  come  into  the  Union;  and  1 
excuse  my  vote  solely  on  the  ground  that  the  Le- 
compton constitution  was  formed  under  the  pro- 
visions of  the  Toombs  bill.  We  agreed  on  those 
provisions.  It  was  no  question  whether  the  bill 
should  pass  Congress  or  pass  the  Legislature. 
The  question  was  whether,  if,  under  the  safe- 
guards and  upon  the  principles  developed  in  that 
bill,  a  convention  of  delegates  should  be  chosen 
by  the  people,  we  would  abide  by  the  result?  I 
said  that  I  would.  I  made  no  condition  to  the  ef- 
fect that  all  the  qualified  electors  should  attend  the 
polls.  I  supposed  that  those  who  absented  them- 
selves would  be  bound  by  the  action  of  those  who 
voted.  I  will  follow  the  Toombs  bill  to  the  end; 
but  I  will  follow  no  other.  If  it  be  true,  in  spite 
of  representations  made  here  in  April  and  May, 
1856,  on  the  faith  of  which  I  voted  for  thcToomoa 
bill, as  others  did,  tnat  Kansas  has  not  now  more 
than  forty  thousand  inhabitants,  I  will  not  au- 
thorize her  to  make  any  other  constitution  with  a 
view  to  her  admission  as  a  State. 

Who  is  to  complain  of  this  ?  We  inquire  of 
Kansas,  "  will  you  come  into  the  Union  now  ?" 
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Suppose  she  says,  "no;  I  will  not.  I  will  not 
come  in  because  1  do  not  like  my  present  consti- 
tution;" or  "because  I  demand  the  thirty  mil- 
lions of  public  lands  claimed  in  my  ordinance;" 
or  "  because  I  have  not  enough  population  to  bear 
the  expenses  of  a  State  government;"  or  for  any 
other  reason:  then  why  authorize  her  at  once  to 
form  a  new  constitution,  or  seek  admission  into 
the  Union  ?  I  will  authorize  her  to  do  that  when- 
ever she  has  a  sufficient  population.  We  should 
have  required  it  in  the  first  place.  From  that,  in 
my  opinion,  most  of  the  troubles  in  Kansas  have 
arisen.  I  said  here  two  years  ago  that  I  di'l  not 
believe  the  question  of  slavery  could  accoun.  for 
all  those  troubles:  they  result  from  the  conduct 
of  mere  speculators  and  rival  aspirants  to  office 
in  the  Territory,  who  have  been  anxious  to  stim- 
ulate a  small  community  into  the  proportions  of 
a  full-grown  State.  It  is  quite  remarkable  that 
free-State  partisans,  so  called,  should  be  so  indus- 
trious in  votiqg  whenever  there  is  an  election  for 
officers.  They  could  vote  at  the  election  for  mem- 
bers of  the  Territorial  Legislature  in  October, 
1857,  and  for  members  of  the  Legislature  and 
State  officers  in  January,  1858;  but  whenever  the 
questionW  slavery  was  involved,  whether  at  the 
election  of  delegates  to  the  constitutional  conven- 
tion, or  the  vote  upon  the  seventh  article  of  the 
constitution  in  December  last,  they  were  indus- 
triously absent. 

But,  sir,  does  my  honorable  friend,  the  Senator 
from  Illinois,  [Mr.  Douglas,]  complain  of  the 
population  required  by  this  bill  ?  1  have  before 
me  another  bill: 

"  In  the  Senate  of  the  United  States,  March  17, 1856: 
"Mr.  Douglas,  from  the  Committee  on  Territories,  re- 
ported the  following  bill :  *  A  bill  to  authorize  the  people  of 
the  Territory  of  Kansas  to  form  a  constitution  and  State  gov- 
ernment, preparatory  to  their  admission  into  the  Union  when 
they  have  the  requisite  populauon.' " 

This  bill  of  the  Senator  from  Illinois  provides — 

"  That  whenever  it  shall  appear,  by  a  census  to  be  taken 
tinder  the  direction  of  the  Governor,  by  the  authority  of  the 
Legislature,  that  there  shall  be  ninety  three  thousand  four 
hundred  and  twenty  inhabitants  (that  being  the  number  re- 
quired by  the  present  ratio  of  representation  for  a  member 
of  Congress)  within  Uie  limits  hereinafter  described  in  the 
Territory  of  Kansas,  the  Legislature  of  said  Territory  shall 
be,  and  is  hereby,  authorized  to  provide  by  law  for  the  elec- 
tion of  delegates  by  the  people  of  said  Territory  to  assemble 
in  convention  and  form  a  constitution  and  State  govern- 
ment, preparatory  to  their  admission  into  the  Union  on  an 
equal  footing  with  the  original  States  in  all  respects  what- 
soever." 

That  is  the  very  provision  of  this  bill.  We 
have  taken  his  own  proposition,  as  reported  from 
the  Committee  on  Territories.  If  this  be  too  an- 
cient, let  us  read  the  amendment  to  the  Arizona 
bill,  presented  on  the  8th  of  April,  1858,  by  the 
Senator  from  Illinois, from  the  Committee  on  Ter- 
ritories. The  fourth  section  of  that  amendment 
or  substitute  is: 

"  Sec.  4.  Jlnd  be  U  further  enacted,  That  whenever  said 
Territories  [New  Mexico  and  Arizona]  shall  contain  a  suffi- 
cient population  to  constitute  a  State— to  wit :  the  number 
required  by  the  then  ratio  or  representation  for  a  member 
of  Congress,  to  be  ascertained  by  a  census  taken  in  pursu- 
ance ot  law— the  Legislature  of  said  Territory  may  proceed 
to  call  a  convention  for  the  purpose  of  forming  a  constitu- 
tion of  State  government ;  which  constitution  shall  be  sub- 
mitted to  the  people  for  ratification  or  rejection ;  and  if  rati- 
fied by  a  majority  of  the  legal  voters,  in  the  limits  of  the 
proposed  State,  but  not  otherwise,  may  be  sent  to  Congress 
in  the  form  of  an  application  for  admission  into  the  Union 
on  an  equal  footing  with  the  other  States,  with  «uch  bound- 
aries as  Congress  shall  prescribe.  This  section  shall  be,  and 
is  hereby,  incorporated  into  and  made  a  part  of  the  organic 
law  of  each  of  the  Territories  of  the  United  States,  except 
the  Territory  of  Utah." 

So  that  if  we  should  strike  out  the  alternative 
proposed  by  the  committee  of  conference  and  leave 
this  a  bill  for  submitting  the  question  of  present 
admission  to  the  people  of  Kansas,  the  Senator's 
bill  for  Arizona  would  supply  the  rest. 

Mr.  DOUGLAS.  My  friend  from  Ohio  is  un- 
der some  slight  misapprehension  in  regard  to  my 
views  upon  that  question.  I  say  to  him  now  that 
if  he  will  strike  out  all  about  the  Lecompton  con- 
stitution, and  provide  that  neither  Kansas  nor  any 
other  Territory  of  the  United  States  shall  form  a 
constitution  and  State  government  and  come  into 
the  Union  until  it  ha*  the  requisite  population  for 
a  Representative  to  Congress1,  I  will  vote  for  it. 
My  objection  is  to  saying  to  Kansas,  "  you  may 
come  in  with  forty  thousand  if  you  take  a  consti- 
tution you  do  not  like;  but  you  shall  wait  until  , 
you  have  one  hundred  thousand  unless  you  vote  . 
for  that  particular  constitution."  If  you  will  make  l 


the  rule  general,  apply  it  to  Kansas  and  all  other 
Territories,  I  will  vote  for  it  to-day  or  any  other 
day. 

Mr.  PUGH.  Mr.  President,  I  have  said  before 
that  the  Lecompton  constitution  is  not  submitted 
to  a  popular  vote;  we  do  not  propose  to  **  force" 
the  people  of  Kansas  one  way  or  another.  Every 
Senator  knows  that  these  grants  of  public  lands, 
which  are  said  to  be  bribes,  are  grants  made  in 
the  case  of  every  new  State,  and  that  they  will  as 
certainly  be  made  when  Kansas  comes  into  the 
Union  two,  six,  or  ten  years  hence,  as  if  it  were 
so  provided  now.  She  must  be  a  State  before  we 
can  give  them  to  her,  and  that  is  the  only  reason 
why  we  do  not  now  give  them  in  any  event;  and 
hence  I  say  that  is  an  immaterial  element  in  the 
question.  The  real  question  is  as  the  Senator 
from  Michigan  stated  it  at  the  beginning  of  the 
session.  He  said  the  people  of  Kan  Has  might 
not  desire  to  come  into  the  Union,  and  this  with- 
out the  least  reference  to  the  Lecompton  consti- 
tution. That  question  we  now  propound  to  the 
people:  do  you  desire  to  come  in  ?  If  so,  as  you 
have  ho  other  constitution  but  that  formed  at  Le- 
compton, we  must  recognize  that  or  none. 

I  bound  myself— and  so  did  my  friend  from  Il- 
linois— by  voting  for  the  Toombs  bill,  that  upon 
any  constitution  framed  under  the  provisions  of 
that  bill,  I  would  waive  the  question  of  popula- 
tion; but  I  neveragreed  to  that  waiver  in  any  other 
event;  and  now,  since  the  Toombs  bill  has  been 
executed,  all  its  force  spent;  now  that  it  has 
failed,  if  you  please,  by  reason  of  the  fact  that 
some  of  the  people  of  Kansas  would  not  vote  at 
an  election  where  they  could  have  fairly  and  truly 
expressed  their  wishes;  now  that  every  argument 
of  peace  and  conciliation  and  compromise  has 
been  made  and  rejected;  now  when  another  op- 
portunity is  given  for  the  people  of  Kansas  to  be- 
come a  State,  with  full  power  and  authority  to 
rectify  and  amend  all  their  institutions  in  their 
own  way;  if  they  refuse  that,  I  throw  aside  the 
Toombs  bill, and  follow  the  lead  of  my  honorable 
friend  from  Illinois  in  his  bill  to  authorize  a  con- 
stitution and  State  government  when  Kansas  shall 
have  the  requisite  population.  That  is  my  posi- 
tion; and  I  state  it  to  the  Senate  in  defense  of  the 
report  of  the  committee  of  conference.  I  stated, 
when  the  House  bill  was  before  us,  that  I  was 
willing  to  give  the  people  of  Kansas,  in  any  form 
in  which  I  could  constitutionally  do  it,  a  right  to 
vote  for  or  against  Lecompton.  I  cannot  remit 
the  constitution  to  them  directly;  but  I  will  do 
whatever  else  I  can.  If  they  reject  this  bill,  let 
them  wait  until  they  have  a  right  to  admission, 
and  then  demand  it. 

The  Senator  from  Michigan  declares  that  we  do 
not  settle  the*  question, and  all  these  Senators  have 
prophesied  civil  war.  Mr.  President,  I  am  tired 
of  such  prophecies.  I  can  only  declare  this,  in 
my  opinion,  a  fair  and  honest  proposition;  and  if 
the  people  of  Kansas  consult  their  o^wn  interests, 
they  will  at  once  silence  all  agitation.  If  they  are 
sufficiently  numerous  to  take  upon  themselves  the 
burdens  of  a  State  government,  they  should  come 
into  the  Union,  and,  if  there  be  anything  amiss 
in  their  constitution,  proceed,  in  a  regular,  or- 
derly manner,  to  reform  it.  If  they  have  not 
the  numbers  sufficient  to  justify  admission,  they 
should  peaceably  go  about  their  business,  tilling 
their  farms,  until  they  have  a  population  suffi- 
cient to  bear  such  burdens. 

But,  sir,  how  much  do  circumstances  alter 
cases!  When  the  Topeka  constitution  was  be- 
fore us,  in  April,  1856,  we  were  urged  to  admit 
Kansas  at  any  hazard,  no  matter  what  her  con- 
stitution, no  matter  how  irregular*,  no  matter  how 
formed.  We  were  told  that  her  case  was  so 
urgent,  her  distress  so  great,  that  the  mere  admis- 
sion of  her  as  a  State,  the  mere  elevation  of  her  to 
sovereign  dignity,  without  anything  else,  would 
heal  all  her  wounds  and  infirmities.  The  Senator 
from  New  York  said  so  in  hn  speech  of  April  9, 
1856,  from  which  I  before  quoted: 

"  Congress  has  power  to  admit  new  States  thus  organ- 
ized. The  favorable  exercise  of  that  power  will  terminate 
and  crown  the  revolution.  Once  a  State,  the  people  of 
Kansas  can  preserve  internal  order,  and  defend  themselves 
against  invasion.  Thin,  the  constitutional  remedy  is  ar  ef- 
fectual as  it  ia  peaceful  and  simple. 

"This  is  the  remedy  for  the  evils  existing  in  the  Terri- 
tory of  Kansas,  which  I  propose.  Happily,  there  is  no  need 
to  prove  it  to  1»«  either  a  lawful  one  or  a  proper  one,  or  the 
only  possible  one." 


He  urged  the  immediate  admission  of  Kaiuu 
upon  a  constitution  acknowledged  to  be  irregular. 
He  contended  that  the  urgency  was* so  grew  we 
should  overlook  all  the  requisites  of  law.  He 
said  that,  once  a  Stale,  Kansas  would  initutir 
be  relieved  from  all  her  troubles.  The  Senator 
from  Massachusetts  [Mr.  Summer]  took  up  tht 
wondrous  tale.  In  his  speech  of  May  20,  1Sj6, 
that  Senator  said: 

»«  Next,  and  lastly,  comes  tite  remedy  of judux  mi  fan. 
proposed  by  the  Senator  from  New  York,  [Mr.  SnruiJ 
and  embodied  in  his  Mil  for  the  immediate  admiasioR  of  Ku- 
sas  as  a  State  of  this  Union,  now  poodlng  ssa  mktmt 
for  the  bill  of  the  Senator  from  Illinois." 

Not  the  admission  of  Kansas  as  a  free  State- 
not  the  admission  of  Kansas  with  any  partkalar 
constitution—but  the  mere  admission  of  Kuau 
in  any  form.    Hexontinued: 

"  Rarely  has  any  proposition,  so  simple  in  ehtnmie 
enUrely  practicable,  so  absolutely  within  yoor  power,  beta 

Presented,  which  promised  at  once  fucIi  beneficent  retain. 
n  it*  adoption,  the  criinr  against  Kansas  will  all  be  hippty 
absolved,  the  usurpation  which  it  established  will  be  ft** 
fully  suppressed,  and  order  will  be  permanently  mxmtl 
By  a  joyful  metamorphosis,  this  fair  Territory  nay  seam 
from  outrage." 

Sir,  the  Senator  ascended  into  rhyme,  and  here 

it  is: 
"  lOh,  help,'  she  cries,  *  in.this  extre meat  Bees', 
If  you  who  hear  arc  deities  indeed ; 
Oape,  earth,  and  make  for  this  dread  foe  s  tot*. 
Or  chmnge  my  form,  whence  all  my  $orrom  c***."' 

Two  years  ago,  ad  mission, -in  any  form,  in  ur 
circumstances,  would  relieve  Kansas  at  ooee.  It 
was  her  territorial  form  which  caused  all  tie 
trouble ;  and  if  she  could  be  relieved  of  that  by  Cot- 
gress,  she  would  be  instantly  Quiet.  Well, sir, 
we  now  offer  the  boon — that  which  can  liftfroa 
the  earth  her  pale  and  bleeding  form,  healererr 
wound,  hide  her  nakedness  and  shame.  Weofer 
it  with  a  declaration  by  the  President  and  boti 
Houses  of  Congress,  that  her  people  shall  hesa- 
forth,  if  admitted  into  the  Union,  be  their  owe  mis- 
ters, make  and  unmake  their  constitution  at  nil, 
retain  Lecompton,  or  amend  or  abolish  it,as  they 
please.  But,  withal,  the  Senator  from  Michigu 
warns  us— perhaps  in  behalf  of  his  new  sliiet- 
that  this  controversy  will  enter  into  the  nextpret- 
idential  election.  Be  it  so.  If  the  people  ofut 
United  States—the  people  of  the  northern  Stua 
and  the  people  of  tne  southern  States— hare  ■* 
the  virtue,  tne  self-command,  the  patriouim. to 
restrain  so  disgraceful  an  exhibition  as  we  hate 
seen  for  the  last  three  years,  one  which  sacrifice* 
everything  to  the  aggrandizement  of  mere  pti- 
san- leaders,  they  have  not  the  virtue  longer  u 
maintain  a  republican  form  of  government;  in 
it  can  make  little  difference  what  ensues. 

Here  is  a  Government,  formed  by  wise  aid  p»- 
triotic  statesmen,  who  established  its  foundauoM 
on  a  principle  of  equality  as  between  dteStittt 
and  the  people  of  the  States.  They  bel*w 
that  non-slaveholding  and  slavehokhng  Swei 
could  remain  together  in  union,  upon  tenti* 
equality,  peace,  and  justice,  under  the  proteco** 
or  a  common  Government.  From  a  few  few* 
colonies  on  the  Atlantic,  we  have  risen  to  be  t* 
mightiest  empire  in  the  history  of  time.  Ov 
emigration  has  crossed  the  Alleghanies,  ijw  «» 
communities,  new  sovereignties,  are  gilbert* 
along  the  Mississippi,  from  its  sources  neat _* 
lakes  to  its  mouth  m  the  Gulf  of  Mexico.  TW 
Government  has  protected  us  in  the  daysw  •* 
youth  and  until  now.  It  has  been  fullofbkfliij 
to  us  and  to  all  our  constituents.  If  it  i*  "" 
sacrificed,  if  this  Kansas  game  of  foot-bsil  «IJ 
be  played  every  four  years,  at  the  expense  of  w 
our  peace  and  safety,  and  as  a  means  •^JfJ 
this  man  or  that  man  or  the  other  man  sbw  « 
elevated  to  the  presidential  chair  and  tow* 
disposition  of  office  and  patronage,  then  ounw* 
ertics  are  lost,  and  the  form  of  our  GoferUBest 
is  immaterial.  _ 

But,  sir,  I  hope  otherwise.  The  people uf  w8' 
sas  may  act  unwisely  now  as  heretofore.  E*j*T 
rience  is  a  hard  master,  and  they  hare  k»rne* 
his  discipline.  I  trust  they  will  seek  redrew* 
this  p'a-eable  manner;  but  if  not,  if  they  pers* 
in  a  disturbance  so  causeless  in  subjugating u* 
wital  necessities  of  thirty  millions  of  people  to  tw» 
miserable  disputes  and  quarrels,  I  beliereweb*" 
yet  wisdom  enough ,  ou  tside  of  Kansas,  to  let  «*■ 
alone*,  and  turn  our  attention  to  other  sod  m«* 
important  affairs.  I  am  sorry  to  have  taxed  t* 
indulgence  of  the  Senate  at  such  length. 
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LEGISLATIVE,  &c,  APPROPRIATION  BILL. 

DEBATE    IN   THE    SENATE. 

Thursday,  Jtfatj  13,  1658. 

The  Senate  having  passed  the  bill  (H.  R.  No. 
201 )  making  appropriations  for  the  legislative,  ex- 
ecutive, and  judicial  expenses  of  the  Government 
for  the  year  ending  the  30th  of  June,  1859,  and 
having  proceeded  to  consider  the  bill  to  repeal  the 
laws  allowing  bounties  to  vessels  engaged  in  the 
cod  fisheries,  on  which  Mr.  Harlan  was  speak- 
ing,   

Mr.  LXK)L1TTLE.  Mr.  President,  if  the  Sen- 
ator from  Iowa  will  yield  me  the  floor,  I  desire  to 
make  a  motion  to  ret  onsider  the  vote  on  the  ap- 
propriation bill  which  has  just  been  passed.  I 
do  so  for  this  reason:  on  examining  the  bill,  I  find 
that  there  is  an  appropriation  made  in  relation  to 
the  reporters  of  the  House  of  Representatives, 
and  no  appropriation  made  in  relation  to  the  re- 
porters of  the  Senate. 

Mr.  HUNTER.    I  suggest  to  the  Senator,  if 
he  wishes  to  move  on  that  subject,  he  had  better 
wait  until  the  miscellaneous  bill  comes  up,  and 
move  on  that.     We  have  got  through  with  this 
bill  now.    He  will  have  another  chance  when  the 
miscellaneous  bill  comes  up. 
Mr.  HARLAN.     I  give  way. 
The  PRESIDING  OFFICER,  (Mr.  Foot.) 
Does  the  Senator  from  Wisconsin  insist  oft  the 
motion  to  reconsider? 
Mr.  DOOLITTLE.    I  will  enter  the  motion. 
Mr.  HUNTER.     I  hope  the  Senator  will  not 
enter  the  motion,  because  we  had  better  go  through 
with  it.    I  think,  though,  he  had  better  accept 
the  suggestion,  and  wait  until  the  miscellaneous 
bill  comes  up.     It  cannot  be  more  than  ten  or 

twelve  days.    

Mr.  DOOLITTLE.  I  think  the  matter  might 
as  well  be  settled  now,  and  put  the  reporters  on 
a  footing  of  equality.  That  is  the  best  mode  of 
sending  the  subject  to  the  House  of  Representa- 
tives. 

Mr.  HUNTER.  I  hope  that,  as  the  reconsid- 
eration is  a  question  which  has  precedence,  it  will 
be  taken  up;  but  I  trust  the  bill  will  not  be  recon- 
sidered, because,  if  anybody  desires  to  accomplish 
the  purpose  of  the  Senator  who  moves  to  recon- 
sider, it  can  be  done  in  the  miscellaneous  bill.  I 
I  hope  the  Senate  will  not  reconsider  it.  We  had 
better  let  it  go. 

The  PRESIDING  OFFICER.  Will  the  Sen- 
ate reconsider  the  vote  by  which  they  passed  the 
appropriation  bill  making  appropriations  for  cer- 
tain legislative,  executive,  and  judicial  expenses  ? 
Mr.  TRUMBULL.  It  is  so  manifestly  proper 
that  our  own  reporters  should  be  on  the  same  foot- 
ing as  those  of  the  other  House,  that  it  seems  to 
me  this  motion  ought  not  to  be  objected  to.  We 
passed  a  deficiency  bill  the  other  day,  by  which 
we  paid  the  reporters  of  the  House  of  Represent- 
atives an  additional  compensation.  That  com- 
wnsauon  was  not  paid  to  our  own  reporters;  and 
if  there  are  any  men  connected  with  this  Govern- 
ment, of  whom  I  have  aoy  knowledge,  that  earn 
■heir  money,  it  is  the  men  who  do  the  reporting 
"or  the  Senate.  So  long  as  we  employ  them  we 
night  to  pay  them.  I  know  I  heard  it  suggested 
>n  one  occasion,  by  the  Senator  from  Georgia, 
Mr.  Toombs,]  that  he  did  not  want  any  report- 
ng.  Very  welt;  if  we  adopt  that  plan,  then  we 
ret  rid  of  them;  but  the  Senator  from  Georgia 
toes  not  wish  to  have  them  employed,  and  work 
Jl  night  without  paying  them,  of  course.  If  he 
mploys  them,  he  will  pay  them — no  doubt  about 
hat;  we  all  agree  to  that,  the  work  being  done, 
tfow,  I  see  in  this  bill  an  appropriation  in  these 
rords: 

"  For  the  asual  additional  compensation  to  the  reporters 
>r  the  Congressional  Globe  for  reporting  the  proceeding*  of 
ie  House  of  Representatives  for  the  next  regular  session  of 
ie  Thirty- Filth  Congress,  $800  to  each  reporter,  $4,000. 

Certainly,  we  ought  to  place  the  reporters  of 
tie  Senate  upon  the  same  footing.  As  I  said, 
lere  are  no  men  connected  with  the  Government, 
f  whom  1  have  any  knowledge,  that  work  so 
»any  hours  and  perform  so  much  labor — and  so 
lithfully,  too,  1  will  add— as  the  reporters  of  the 
enate.  I  hare  been  astonished  to  see  the  accu- 
tcy  with  which  our  proceedings  are  reported.  I 
link  it  is  improper  to  suffer  an  appropriation  bill 
("this  kind  to  pass  without  providing  for  our  own 


officers;  and  I  trust  the  vote  by  which  the  bill  was 
passed  will  be  reconsidered. 

Mr.  TOOMBS.  The  Senator  from  Illinois 
makes  a  very  strange  statement  of  this  case,  which 
I  think  must  arise  entirely  from  his  not  having 
examined  it.  He  says,  if  we  employ  these  neo 
pie,  we  ought  to  pay  them.  I  say  so,  too.  That 
is  the  case  he  states.  But  we  do  not  employ  them, 
they  never  have  been  employed  by  the  Senate  of 
the  United  States,  or  by  the  House  of  Represent- 
atives. They  are  not  officers  of  this  House—not 
one  particle  more  than  they  are  officers  of  the  ex- 
ecutive department.  We  made  a  contract  with 
Mr.  John  C.  Rives  to  report  and  to  publish  the 
proceedings  of  the  Senate.     We  first  agreed  to 

Cay  him  for  that,  %1  50  a  column;  then  we  threw 
im  the  binding;  and  then  we  gave  him  a  cent  for 
every  five  pages,  which  is  fifty  per  cent,  more  than 
his  contract  price;  and  there  have  been  two  or 
three  additions  to  it.  We  have  no  more  right,  and 
no  more  business,  to  pay  his  reporters,  as  we  do 
not  employ  them,  than  we  have  to  pay  the  men 
who  set  up  the  types. 

Mr.  FITZPATRICK.  Move  to  strike  out  the 
House  reporters. 

Mr.  TOOMBS.  That  is  not  up.  These  bills 
are  pressed  so  closely  that  I  have  not  time  to  ex- 
amine them  thoroughly,  and  I  generally  have  to 
rely  on  the  Finance  Committee  in  regard  to  them; 
for  no  human  being  can  look  through  all  the  ap- 

f>ropriations  of  this  Government  in  the  time  sl- 
owed us.  We  have  to  rely  on  our  committees. 
I  had  not  supposed  an  abuse  of  this  kind  would 
have  escaped  the  vigilance  of  the  Committee  on 
Finance  of  the  Senate.  It  ought  not  to  have  done 
so,  because  it  is  paying  persons  not  employed  by 
the  two  Houses  at  all,  and  that  never  nave  been 
employed  by  the  two  Houses.  You  are  paving 
money  that  ought  to  be  paid  by  the  man  whom 
you  engage  to  do  this  business.  You  pay  about 
one  hundred  and  thirty  thousand  dollars  a  year 
for  this  business  to  your  Public  Printer; and  then, 
under  the  pretext  that  these  persons  are  your  offi- 
cers, you  are  asked  to  pay  those  whom  you  have 
employed  him  to  pay.  Is  there  one  man  in  this 
Senate  who  considers  it  just  and  right,  or  dealing 
fairly  by  the  public  Treasury  ? 

I  speak  nothing  of  the  merits  of  these  men; 
they  may  be  the  best  reporters  in  the  world;  they 
may  be  entitled  to  $8,000,  for  all  I  know  or  care; 
but  is  this  job  to  be  given  to  the  Public  Printer 
any  longer  r  I  consider  it  infamous.  That  is  my 
judgment  of  it.  You  ought  to  dismiss  your  Pub- 
ic Printer,  or  else  make  him  comply  with  his 
contract.  Why  do  you  not  go  and  pay  his  print- 
ers? They  work  at  night,  too.  Why  do  you  not 
pay  other  people  ?  Why  should  you  pay  the  em- 
ploye's of  a  person  whom  you  employ?  You  might 
just  as  well,  when  you  employ  a  man  to  build  an 
extension  to  your  Patent  Office  and  Post  Office, 
go  and  pay  every  one  of  his  workmen.  You  are 
to  pay  these  men  because  they  happen  to  have  ac- 
cess to  Senators,  and  probably  write  out  speeches 
for  them,  and  do  little  jobs  of  that  sort  for  those 
whoarc  unable  or  unfit  to  do  it  themselves.  These 
poor  devils  who  go  along  here  and  work  for  f  I  50 
a  day,  and  are  at  work  on  the  public  buildings, 
are  employe's  of  your  employe — and  they  are 
doing  your  work  as  much  as  these  people.  Is  not 
Mr.  Rives 's  compensation  enough  ?  It  is  nearly 
twice  as  much  as  you  first  employed  him  at;  throw- 
ing in  the  binding,  certainly  fifty  per  cent.  more. 
You  gave  him,  at  first,  $7  50  a  column,  and  have  in- 
creased it  one  cent  for  every  five  pages;  and  you 
have  added  to  the  number  of  copies  allowed  each 
Senator  from  twelve  to  ninety -three,  to  give  an  ad- 
ditional profit.  You  have  made  three  specific  de- 
partures from  the  original  contract,  giving  great 
and  permanent  additions  to  it;  and  he  now  calls  on 
you  to  pay  the  workmen  that  he  undertook  to  pay 
himself,  and  for  which  you  appropriate  to  him  in 
this  very  appropriation  bill.  They  are  not  our 
workmen. 

Mr.  SEWARD.  It  strikes  me  that  the  argu- 
ment of  the  honorable  Senator  from  Georgia  is  a 
very  effective  argument  in  favor  of  this  motion, 
which,  as  I  understand,  is  to  reconsider  the  ap- 
propriation bill  which  wc  have  just  passed.  The 
object,  to  be  sure,  of  the  mover  of  the  proceeding 
for  reconsideration,  is  that  he  may  procure  to  be 
inserted  in  this  bill  an  appropriation  to  pay  the 
reporters  of  the  Senate,  so  that  they  shall  stand 


\ 


enjoying  the  same  compensation  which  the  bill 
gives  to  the  reporters  of  the  House  of  Represent- 
atives. The  honorable  Senator  from  Georgia 
argues  that  the  compensation  given  by  the  bill  to 
the  reporters  of  the  House  of  Representatives,  and 

Eroposed  to  be  given  here,  is  unjust.  If  so,  the 
ill  ought  certainly  to  be  reconsidered ,  ftr  the  pur- 
Cose  of  striking  out  the  appropriation  which  has 
een  wrongfully  made.  If  the  Senator  who  moves 
the  reconsideration  is  right,  then  the  bill  ought 
to  be  reconsidered,  for  the  purpose  of  making  a 
right  appropriation  for  the  reporters  of  the  Sen- 
ale.  I  hope  we  may  have  the  question;  and  I  do 
not  know  whether  there  will  ever  be  a  more  ap- 
propriate time  to  consider  this  question  than  now. 
Mr.  FESSENDEN.  Before  the  vote  is  taken 
I  wish  to  say  a  word.  This  matter  escaped  my 
attention  before  the  bill  passed.  The  chairman 
of  the  Finance  Committee  will  recollect  that  when 
we  went  over  the  bill  in  committee,  the  first  time, 
we  marked  thisjtem  for  consideration  afterwards; 
but  I  do  not  remember  that  it  was  called  up  af- 
terwards at  all.  I  know  that  at  the  time  the  bill 
was  before  the  committee,  and  we  were  reading  it 
over,  I  proposed  to  amend  the  bill  as  proposed 
now  by  the  gentleman  who  has  moved  the  recon- 
sideration, for  the  purpose  of  putting  in  the  re- 
porters of  the  Senate.  It  is  certainly  nothing  more 
than  reasonable  that  it  should  be  (Tone.  As  sug- 
gested by  the  Senator  from  New  York,  if  this 
appropriation  ought  not  to  be  made  at  all,  the 
Finance  Committee  should  have  stricken  out  the 
clause  for  the  House  reporters.  There  are  four 
in  the  Senate — I  understand  that  is  the  number — 
and  the  reason  why  it  was  not  considered  at  first 
in  committee,  was  that  we  did  not  know  what  the 
exact  number  of  reporters  was  in  the  Senate,  and 
it  was  postponed  for  the  purpose  of  ascertaining; 
and,  if  I  recollect  aright,  the  chairman  was  him- 
self to  ascertain  what  the  number  was  before  we 
acted  upon  it.  I  understood  it  so.  If  not,  at  any 
rate,  I  undertook  to  ascertain;  but  when  the  bill 
came  up  the  second  time  it  escaped  ray  notice, 
for  the  reason  that  my  copy  of  the  bill,  on  the 
margin  of  which  I  had  made  some  memoranda, 
was  lost,  in  some  way  or  other.  As  I  before  said, 
and  as  was  suggested  by  the  Senator  from  New 
York,  either  this  clause  ought  to  be  stricken  out, 
as  it  stands  in  the  bill,  or  else  we  ought  to  put  in 
something  for  our  own  reporters. 

Mr.  TOOMBS.  lam  for  the  reconsideration  to 
strike  that  out. 

Mr.  FESSENDEN.  Then  I  have  only  to  say 
in  addition,  that  I  have  myself  come  to  the  con- 
clusion, on  examination  of  the  subject,  that  we 
ought  to  pay  our  reporters,  under  the  circum- 
stances, the  sum  which  they  have  asked  for,  and 
which  we  have  paid  heretofore;  and  1  shall  vote 
for  it  if  I  have  an  opportunity  to  do  so.  I  be- 
lieve they  had  no  pay  from  us  for  the  last  session, 
while  the  reporters  of  the  House  had  their  $800 
apiece.  If  they  did  not  get  it  then,  we  provided 
for  it  in  the  deficiency  bill  at  this  session;  and 
when  the  deficiency  bill  was  up,  it  was  suggested, 
as  a  reason  for  not  putting  on  «»ur  reporters  at  that 
time,  that  soon  the  appropriation  bill  would  come 
up,  on  which  they  had  been  usually  placed.  We 
then  passed  it  over,  to  be  considered  at  some  fu- 
ture period.  If  the  appropriation  for  the  House 
reporters  had  not  been  put  into  this  bill,  I  would 
not  move  to  put  the  Senate  reporters  in  this  bill, 
but  let  it  go  to  the  omnibus  bill  finally.  I  think 
now  it  should  come  in  here;  we  should  either 
strike  the  House  reporters  out  or  put  in  ours— 
put  them  on  an  equality. 

Mr.  MASON.  If  we  are  to  have  the  debates 
of  the  Senate  reported  at  all,  it  is  certainly  a  mat- 
ter interesting  to  the  Senate,  and  to  the  country, 
that  they  should  be  reported  accurately.  I  recol- 
lect that  amongst  the  first  measures  of  interest  pre- 
sented, when  I  came  into  the  Senate,  now  some 
years  ago,  was  a  proposition,  that  was  then  new 
for  the  Senate,  to  appropriate  for  a  corps  of  re- 
porters. My  opinions,  at  that  time,  were  adverse 
to  it.  I  thought  it  was  a  matter  that  should  be 
left  altogether  to  private  enterprise,  to  the  news- 
papers who  were  to  diffuse  the  reports,  and  that 
it  would  be  an  improvident  and  unnecessary  in- 
terference with  private  enterprise  for  the  Senate 
to  take  part  in  the  matter  at  all.  But  it  was  done; 
a  contract  was  made  for  reporting  upon  certain 
terms — I  do  not  remember  what.    That  contract 
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was  thrown  up  at  the  end  of  two  years,  upon  an 
experience  that  the  contractor  did  not  comply 
with  its  provisions,  and  that  his  reporters  were 
very  inferior.  It  has  gone  on  by  a  system  of  con- 
tract and  engagements,  from  that  time  up  to  the 
present.  SI  am  sure  I  have  the  concurrence  of  all 
Senators  who  have  looked  at  it,  in  the  opinion 
which  I  am  now  to  express,  that  there  are  at  this 
time  to  be  found  in  the  Senate  as  efficient,  labo- 
rious, and  accurate  a  corps  of  reporters  as  can  be 
found  anywhere.  None  can  look  at  the  paper 
which  we  get  daily,  and  see  there  the  amount  of 
reporting,  and  the  accuracy  of  reporting,  given  to 
us  the  day  after  a  debate  transpires,  without  being 
impressed  with  the  perfect  organization  of  that 
corps;  and  y.ti  am  not  satisfied  with  it.  I  con- 
firm altogether  what  came  from  the  Senator  from 
Georgia,  that  we  commenced  by  paying  the  con- 
tractor a  certain  amount  per  column ,  and  we  have 
gone  on  adding  sops,  and  more  sops,  from  time 
to  time,  until  the  amount  of  the  original  engage- 
ment has  been  very  much  increased — how  much 
I  do  not  know,  for  it  has  been  done  in  various 
ways,  and  amongst  the  latest  was  a  provision  that 
was  passed  here  a  few  years,  ago  making  his  pa- 
per transmissible,  free  of  postage,  through  the 
mails. 

My  attention  was  drawn  to  this  during  the  pres- 
ent session,  and  very  recently  by  having  read  a 
circular  note  that  was  addressed  by  the  editor  of 
the  paper  which  is  the  reporting  paper,  the  Daily 
Globe,  I  suppose  to  all  Senators,  which  impressed 
me  with  the  idea  that  he  in  some  way  presumed 
upon  his  position  here,  as  the  official  reporter  of 
the  Senate,  to  indulge  in  a  license  to  write  a  note 
impudent,  intrusive,  and  insolent.  The  sub- 
stance of  it  was,  that  Senators  had  taken  the  lib- 
erty, after  their  remarks  had  <i>een  made,  to  cor- 
rect the  report  of  them  before  it  went  to  press — 
a  liberty  which  he  would  not  thereafter  indulge 
them  in;  and  coupled  with  this  was  the  intima- 
tion that  they  had  not  only  availed  themselves  of 
the  privilege  which  he  had  extended  to  them  to 
correct  their  own  remarks,  but  that  they  had  at 
the  same  time  perverted  remarks  made  by  other 
Senators,  interrupting  them  in  the  course  of  the 
debate.  I  laid  the  note  by  for  future  use.  I  have 
it  not  here,  but  I  dare  say  other  Senators 

Mr.  SEWARD.  Will  the  honorable  Senator 
allow  me  to  ask  him,  as  I  suppose  he  desires  to 
be  very  accurate,  whether  he  is  not  in  error  on 
one  point — whether  the  intimation  was,  not  that 
Senators  had  perverted  the  remarks  of  others, 
but  that,  by  altering  their  own,  they  deprived  the 
remarks  of  others  of  effect? 

Mr.  MASON.  I  have  not  read  the  note  since 
it  was  first  sent  to  us.  I  laid  it  by — and  I  have  no 
doubt  I  could  find  it  again — intending  to  produce 
it  to  the  Senate  when  this  question  came  up.  It 
has  come  up  incidentally  on  an  appropriation  bill, 
and  therefore  I  have  not  an  opportunity  of  refer- 
ring to  it.  I  do  not  think  the  Senator  from  New 
York  is  correct  in  his  recollection,  though  he  may 
be,["Heis!"l  but  it  is  perfectly  immaterial.  The 
idea  conveyed  by  it  was,  that  a  Senator  availed 
himself  of  the  opportunity  to  correct  his  remarks, 
to  pervert  the  meaning  of  the  remarks  of  others 
Connected  with  his,  by  altering  the  report  of  others, 
or  altering  his  own — perfectly  immaterial  which. 
It  was  ascribing  to  a  Senator  the  idea  of  an  eva- 
sion, an  escape  from  a  committal  which  he  might 
have  made,  by  availing  himself  of  the  privilege  of 
a  revisal  of  the  notes  to  alter  his  own  remarks  or 
those  of  the  interjector— I  care  not  which. 

This  struck  me  at  the  time  as  evidence  of  the 
fact  that,  if  the  Senate  were  to  have  a  reporter  of 
the  debates,  which  I  believe  is  useful  and  proper, 
the  system  must  be  changed  in  some  way,  and  I 
became  impressed  with  this,  (which  I  am  rather 
disposed  to  think  is  the  fact,)  that  this  system  of 
reporting,  originating  at  first  some  ten  or  eleven 
years  ago,  with  a  purpose  of  the  Senate  to  have 
their  debates  reported  for  general  information  and 
for  future  history,  has  degenerated  into  the  abuse 
of  making  it  the  mere  support  of  a  newspaper — I 
ought  not  to  say  a  newspaper,  for  there  is  very 
little  news  in  it,  but  the  support  of  a  daily  press. 
I  see  no  reason  for  that  whatever;  and  1  am  free 
to  say  that  I  think  the  time  has  come -when,  in 
■ome  way,  the  Senate  should  avail  itself  of  the 
great  improvement — almost  perfection  —  which 
has  been  attained  in  reporting;  for  it  has  been 


attained  here,  without  having  the  incubus  of  a 
press  to  be  carried  by  it.  I  have  no  grievance 
with  that  press,  none  whatever,  that  induces  me 
to  make  these  remarks;  but  1  make  them  from  a 
consciousness  that  it  has  degent rated  into  an 
abuse  that  has  carried  that  paper  free  through  the 
mails — a  provision  against  which  I  voted  some 
three  or  four  years  ago.  I  do  not  recollect  the 
amount  of  the  subscription  to  this  register  of  de- 
bates which  the  public  pays,  but  it  is  very  large 
on  the  part  of  each  Senator.  I  think  the  time  has 
arrived  when  we  shall  find  it  desirable  to  avail 
ourselves  of  the  skill  which  has  been  attained  by 
the  reporting  corps,  for  the  advantage  of  the  Sen- 
ate and  of  the  country;  but  at  the  same  time  to 
rid  us  of  the  abuse  of  making  that  skill  sustain  a 
press  without  value  of  any  kind  whatever. 

Mr.  HAMLIN.  I  have  a  distinct  recollection 
of  the  circular  letter  to  which  the  Senator  from 
Virginia  refers,  but  my  memory  of  its  contents  is 
very  different  from  that  which  he  has  stated.  I 
think  the  contract  which  is  made  with  Mr.  Rives 
provides  in  terms  for  an  accurate  and  correct  re- 
port of  the  daily  proceedings  of  the  Senate.  That 
was  the  design  and  object  when  this  system  was 
entered  into.  I  know  many  instances — I  could 
refer  to  them;  I  presume  there  is  hardly  a  Sena- 
tor who  will  not  call  to  his  own  mind  frequent  oc- 
casions; where  words  had  been  uttered  upon  this 
floor,  and  had  been  successfully  answered,  and 
then  the  Senator,  whose  argument  had  thus  been 
refuted,  under  the  old  system,  went  to  the  press 
and  changed  entirely  the  substance  of  what  pur- 
ported to  have  been  said  here.  That  was  the 
state  of  things  in  existence.  It  was  the  object  of 
the  publisher,  first  to  comply  literally  with  the 
contract  that  he  had  made  with  the  Senate,  to  re- 
port truly  and  accurately  what  Senators  did  say; 
and  if  a  proposition  was  advanced  by  any  gen- 
tleman, the  scope  of  that  letter  was  to  prevent  his 
changing  it  entirely,  so  that  what  had  been  said 
in  reply  should  bo  inappropriate. 

Now,  I  understand  that  circular  to  have  been 
intended  and  designed  to  remedy  that  evil — for  it 
was  an  evil.  I  know  very  well  that  I  so  under- 
stood it;  and  I  recollect  distinctly  saying  to  him, 
one  day,  after  I  had  received  that  circular,  that  I, 
as  a  Senator,  rejoiced  that  he  had  adopted  that 
rule;  because  what  a  Senator  says  deliberately 
here  he  ought  to  be  responsible  for,  and  he  ought 
not  to  be  allowed  to  say  one  thing  here,  and  then 
go  to  the  press  and  say  an  entirely  different  thing 
in  the  printed  report.  That,  I  think,  was  the  ob- 
ject, i  cannot  doubt  it;  because  I  apprehend  the 
recollection  of  every  Senator  will  agree  with  mine, 
that  we  received  still  another  circular  letter,  stating 
to  us  that  we  could  have  the  opportunity  of  cor- 
recting, and  revising,  and  changing,  in  any  way 
we  pleased,  whatever  was  transferred  from  the 
Daily  Globe  to  the  Congressional  Globe.  By  that 
arrangement,  then,  the  contract  was  carried  out. 
We  were  reported  precisely  as  we  spoke;  and  if 
we  saw  fit  to  change  it  afterwards,  on  our  own 
responsibility,  and  make  another  thing  of  it,  we 
had  the  opportunity  of  so  doing;  and  certain 
times  in  the  second  circular  letter  were  prescribed 
within  which  we  were  to  do  it,  so  as  not  to  de- 
lay the  publication  in  the  Congressional  Globe. 
So  I  understand  it. 

Well,  sir,  I  have  never  had  occasion  to  correct, 
in  any  material  manner,  what  the  reporters  have 
reported  me  as  having  said.  It  is  a  marvel  to  me 
this  day,  how  these  young  men  sitting  here  can, 
after  long  hours  of  toil,  report  with  that  accuracy 
which  is  almost  mathematical.  Still,  under  that 
arrangement,  and  under  the  contract  made,  1  do 
not  understand  now  that  we  are  precluded  from 
making  any  correction  of  the  matter  as  it  first  ap- 
pears, provided  we  do  not  change  the  sense.  I  take 
it,  no  man,  certainly  very  few,  speaks  with  that 
accuracy  which  does  not  sometimes  require  the 
change  of  a  word  for  the  purpose  of  better  express- 
ing the  idea  without  varying;  at  all  the  sense;  and 
there  are  few  men  who  speak  so  accurately  as  al- 
ways to  select  precisely  tne  very  best  word  to  con- 
vey the  idea.  All  these  changes,  as  I  understand 
these  circular  letters,  may  be  made;  all  immaterial 
changes  that  do  not  vary  the  sense,  may  be  made 
in  the  first  instance;  and  all  that  the  circular  to 
which  the  Senator  refers  contained,  and  all  that  it 
designed,  was  to  prevent  a  Senatosjfrom  changing 
what  he  did  say  into  what  he  did  not  say.  That 


is  my  impression,  and  I  am  stating  from  recoHee- 
tion. 

Now,  sir,  I  pass  to  say  one  word  in  relation  to 
these  reporters.  If  I  am  not  wrong,  the  (rat  com- 
pensation that  was  ever  made  to  them  by  the  Sen- 
ate, was  made  on  my  own  motion.  I  never  made 
a  motion  more  cheerfully  in  my  life.  1  believed 
it  was  right  then;  I  believe  it  is  right  today. 
Your  Constitution  provides  that  you  shall  keep 
a  journal  of  your  proceedings.  The  Cramers  of 
our  Government  thought  it  of  so  much  import- 
ance to  have  our  proceedings  made  known,  that 
they  incorporated  that  provision  into  our  fundi- 
mental  law;  and  yet  how  little  of  our  proceed^ 
is  known,  when  we  read  the  simple  journal  of  oar 
daily  transactions !  Of  how  much  more  import- 
ance vastly  are  the  debates  relating  to  those  pro- 
ceedings, giving  the  views  of  the  various  Sett- 
lors upon  them  !  I  think  what  takes  placeintae 
Senate  outside  of  its  mere  Journal,  is  indeed  more 
important  in  many  particulars  than  the  Joonu! 
itself.  I  would  not  separate  them;  we  cannot  sepa- 
rate them.  We  ought  not  to  do  away  with  tie 
Journal;  but  still  the  motives  which  control ia« 
action  of  the  Senate,  you  must  learn  from  the  de- 
bates. These  debates  should  be  accurately  re- 
ported; and  I  think  I  hazard  nothing  in  saying, 
that  in  the  whole  world,  in  England,  in  thiscono- 
try,  or  anywhere  else,  a  more  efficient,  a  more  ac- 
complished, a  more  accurate  set  of  reporter! oi- 
not  be  found;  and  they  are  gentlemanly  in  their 
deportment  besides. 

I  think  they  are  just  as  much  the  employes  of 
this  body  as  very  many  others  to  whom  we  bin 
for  a  long  period  of  time  made  compensation.  It 
has  been  an  old  practice  to  give  twenty  per  col 
and  other  allowances  to  your  employes.  You 
say  that  they  are  not  in  tne  employment  of  tat 
Government.  Grant  it;  they  may  not be  directly; 
you  make  your  contract  with  Mr.  Rives,  and  be 
employs  the  reporters.  So  you  appoiot  row 
Superintendent  of  Public  Buildings,  and  he  et- 
gages  his  employe's.  They  are  just  as  much  inthe 
employment  of  the  Government  in  the  one  a* 
as  they  are  in  the  other.     But,  for  the  purposed 

E reserving  such  a  good  corps  of  reporters  aaw 
aye  here,  1  shall,  if  we  can  have  the  opportunity, 
vote  to  give  them  the  same  compensation  the  re- 
porters have  in  the*  House  of  Representatives.  If, 
however,  it  shall  be  the  sense  of  the  Senate  tbst 
they  ought  not  to  receive  it,  then  I  shall  aw« 
cheerfully  vote  with  the  Senator  from  Georgia  to 
strike  out  the  provision  for  the  House  reporter!, 
and  put  them  upon  precisely  the  same  footing  » 
that  way.  I  do  not  want  to  see  the  reportenof 
the  House  of  Representatives  receive  thiscomprc- 
sation  while  it  is  denied  to  ours,  who,  1  kno*»do 
vastly  more  labor  and  service  than  the  How 
reporters  do. 

Mr.  BROWN.  I  listened  to  the  speech  oftht 
Senator  from  Georgia  [Mr.  Toottss]  with  inter* 
and  some  instruction,  but  he  failed  to  convinces* 
that  this  additional  pay  ought  not  to  begraow 
to  the  Senate  reporters.  It  is  true  that  we  empty 
Mr.  Rives  to  have  the  reporting  done,  and  that* 
engages  the  reporters  for  the  Senate;  butitiatw 
j  true  that,  when  we  entered  into  that  engage*^ 
with  him,  we  did  it  upon  terms  that  were  stated, 
upon  a  calculation,  that  it  would  cost  him  so  mo* 
to  have  the  reporting  done,  so  much  to  have  tat 
printing  done,  and  there  would  be  a  certain amo»i 
of  profit  left.  We  know  very  well  that  wagesli»« 
been  increasing  in  every  department  of  labor  f* 
several  years  past.  In  reference  tothispretj* 
matter  of  reporting,  I  think  toe  compensation!* 
such  reporters  as  we  have  has  always  beeo  w 
small.  The  labor  is  vastly  increased;  and  the* 
curacy  of  the  reports  is  vastly  greater  than  fort* 
erly .  When  I  fijrst  came  to  the  House  of  Bej*£ 
sentatives,  I  never  dared  to  allow  a  motion  nsw 
by  me  to  go  upon  the  record  without  casting  «T 
eye  over  it  after  it  was  taken  down  by  therepo* 
era,  lest  there  should  be  some  mistake.  In'* 
last  two  winters  I  have  never  consulted  the  now 
of  any  speech  that  I  have  made  in  tne^na?'^ 
cept  twice;  and  I  think  my  experience  is  tw^J 
every  Senator.  The  reports  are  almost  «***"* 
Where  there  are  slips  of  the  tongue, as  vej" 
know  occur  here  every  day,  the  t*Por,ers<?^ 
them;  thoy  have  the  intelligence  and  the"111*: 
do  it,  and  they  relieve  us  of  a  vast  amou"V* 
labor.    During  this  winter  I  am  surtthst,  w1"1 
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a  single  instance,  I  have  never  seen  the  report  of 
any  remarks  made  by  me. 

For  such  labor,  I  think  the  present  compensa- 
tion is  inadequate.  Can  Mr.  Rives,  under  his 
contract,  afford  to  pay  more?  I  think  he  cannot, 
because  if  he  pay*  more,  he  pays  it  out  of  his 
own  pocket.  Wnen  we  entered  into  the  engage- 
ment with  him,  it  was  on  condition  that  he  would 
pay  so  much  to  his  reporters;  that  the  paper 
would  eost  him  so  much;  that  the  printing  would 
cost  him  so  much;  that  the  Binding  would  eost 
him  so  much;  and,  therefore,  that  he  would  exe- 
cute the  whole  job  at  a  particular  price.  It  is 
true,  that  we  have,  from  time  to  time,  added  to 
his  pay,  as  the  Senator  from  Georgia  says;  but  it 
is  equally  true  that  we  have,  from  time  to  time, 
been  having  the  work  improved.  The  style  of 
reporting  is  better*  the  style  of  binding  is  better, 
and  if  you  get  a  better  article  you  must  expect  to 
pay  a  better  price.    That  is  all  there  is  of  it. 

Now,  for  such  reporting  as  we  had  in  the  House 
of  Representatives  when  I  was  a  member  of  it,  I 
think  the  present  compensation  is  quite  high 
enough— too  high;  for  if  the  reporters  bo  so  inef- 
ficient that  you  eannot  allow  a  single  remark  to 
go  to  press  withoutcasting  your  eye  over  it,  I  think 
a  moderate  compensation  is  quite  onough;  but  if 
they  report  with  so  much  accuracy  that  you  can 
allow  a  speech  of  three  or  four  or  five  hours  to  go  to 
press  without  casting  your  eye  over  it,  it  is  evi- 
dence of  a  high  degree  of  skill,  and  1  would  no 
more  think  of  putting  such  a  reporter  on  a  par 
with  a  mere  bungler  than  I  would  put  an  artist — 
one  of  the  masters  in  sculpture  or  in  painting — upon 
a  footrng  with  a  mere  pretender-  If  you  want  the 
highest  order  of  skill,  you  must  pay  the  highest 
price  for  it.     You  have  that  skill  here  in  the  re- 

r>rtin«  corps,  and  I  want  to  compensate  it;  and 
do  not  want  to  filch  the  money  from  the  pocket 
of  lyir.  Rives.  You  have  got  a  higher  order  of 
•kill  than  was  proposed  in  the  beginning.  He  has 
brought  it  and  tendered  it  to  the  Senate.  He  is 
unable  to  pay  it  without  taking:  money  out  of  his 
own  pocket.  He  ought  not  to  be  required  to  do 
that.    The  Government  ought  to  pay  for  it. 

I  should  have  been  glad  in  the  beginning  if 
the  Senator  who  moved  this  reconsideration  had 
adopted  the  suggestion  of  my  friend  from  Vir- 
ginia, and  let  the  subject  pass  over,  and  moved 
this  amendment  to  what  wc  sometimes  call  the 
omnibus  bill— the  miscellaneous  bill;  but  since 
the  question  is  up,  I  suppose  we  might  just  as 
well  settle  it  here.  When  we  had  up  the  defi- 
ciency bill,  I  moved  a  proposition  to  pay  our  rc- 
[>orters — to  put  them  on  an  equal  footing  with  the 
•eporters  of  the  House.  It  was  objected  to  there, 
because  it  was  said  we  had  better  pass  it  over 
intit  we  took  up  one  of  the  regular  bills.  It  was 
lot  done  then.  The  House  insisted,  brought  it 
o  a  conference,  and  they  finally  succeeded  in 
taring  their  reporters  paid  some  eight  hundred 
lollara  a  year  more  than  we  pay  ours.  Our  re - 
u>rters  will  necessarily  feel  degraded  if  the  Sen- 
ile consents  that  the  House  reporters  shall  be 
wiid  $800  more  than  they  get  themselves.  How 
vould  Senators  like  to  have  it  said  that  members 
>f  rtie  House  were  paid  so  much  more  than  they 
ret?  I  do  not  stand  upon  a  point  of  honor.  The 
Senate  consented  to  that  to  save  the  deficiency 
«H;  you  consented  to  allow  the  House  rqxirters 

0  be  paid  $600  more  than  the  Senate  reporters 
ire  receiving;  and  I  do  not  think  any  one  who  will 
ook  over  the  reports  will  pretend  that  they  were 
K>t  less  entitled  to  it  than  our  own  reporters.  I 
nmk  the  reporters  here  are  entitled  to  a  higher 
compensation.  I  do  not  think  it  ought  to  be  ex- 
ited from  Mr.  Rives,  because,  as  I  stated  before, 
h<*  agreed  to  do  your  reporting  upon  a  calculation. 
H&  £a»  given  you  a  higher  degree  if  service,  and 
ts  entitled  to  higher  compensation.  I  shall  vote 
for  the  reconsideration  with  a  view  to  putting  this 
amendment  in  here;  though,  if,  upon  the  sugges- 
tion of  the  Senator  from  Virginia,  the  Senator  who 
moved  it  had  withdrawn  the  motion,  I  should 
have  preferred  that  course  in  the  beginning;  but 
the  discussion  has  gone  on,  and  I  think  we  might 
as  well  settle  it  ri^ht  now,  and  be  done  with  it. 

1  was,  in  the  beginning,  have  continued  to  be,  and 
shall  be  now,  in  favor  of  this  increased  compen- 
ration  to  our  reporters. 

Mr.  M  ASON.   I  do  not  think  it  is  a  matter  of 
sufficient  importance  to  reconsider  the  appropri- 
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ation  bill  to  put  this  provision  in,  whether  it  be 
ri*ht  or  wrong;  but  I  want  to  bring  to  the  notice 
of  the  Senate  the  fact  to  which  I  first  alluded.  I 
have  been  unable  to  get  the  circular,  but  I  may 
take  it  for  granted  that  the  substance  of  the  cir- 
cular is  what  was  put  out  by  the  publisher  of  this 
paper  in  an  editorial,  at  the  commencement  of  this 
seS8ion7  It  is  the  paper  of  Monday  morning, 
December  7,  headed  **  Debates  in  Congress:" 

"  It  is  our  intention  to  publish  tbe  debates  and  proceed- 
ings of  Congress  henceforth  in  the  Daily  Globe,  as  deliv- 
ered, without  permitting  any  material  alteration*;  and  there- 
fore we  shall  not  scud  the  manuscript  copy  to  members  tor 
revision,  as  has  been  our  custom  heretofore.  Wc  shall  be 
gVad,  however,  if  members  will  call  at  our  office,  and  make 
such  verbal  corrections  of  Iheir  own  remarks  as  they  may 
think  proper.  Experience  ha*  taught  us  thru  when  wo  have 
sent  ont  copy  for  revision,  some  members  have  withheld  it, 
and  thus  left  our  report  incomplete,  while  others  have  so^ 
altered  what  they  have  said  as  to  make  thoue  who  hav*  re-x 
plied  to  them  appear  ridiculous  to  readers  of  tbe  debates." 

That  is  the  account  this  man,  who  is  employed 
to  report  the  debates  in  Congress,  gives  of  the 
members  of  Congress  whose  debates  he  reports. 
Now,  I  do  not  know  whether  he  is  right  in  his 
facts  or  not.  It  has  never  come  within  my  obser- 
vation that  any  member  of  Congress  has  availed 
himself  of  the  opportunity  to  revise  his  remarks 
to  change  them  or  to  pervert  them  in  snch  a  man- 
ner as  to  make  those  who  differ  with  him  appear 
ridiculous,  or  to  take  away  the  point  of  the  reply. 
But  if  it  be  so,  I  utterly  deny  that  the  reporter  is 
the  party  to  intervene,  that  he  can  say  *'  I  will 
not  permit  this,  or  I  will  permit  that;"  it  is  a  ques- 
tion between  the  members  concerned;  let  them 
settle  itt  If  any  member  of  the  Senate  should 
avail  himself  of  the  opportunity  to  .revise  his  re- 
marks to  do  it  in  such  a  manner  as  to  take  away 
the  effect  or  destroy  the  point  of  the  reply,  it  is  a 
question  between  tne  interlocutors;  but  for  the  re- 
porter of  the  Senate  to  Undertake  to  say  "  I  will 
permit  this,  and  1  will  not  permit  that,"  is  to  place 
the  Senate  under  the  control  and  the  supervision 
of  the  reporter.  I  presume  that  the  circular  which 
he  addressed  to  all  Senators  was  of  a  like  char- 
acter. 1  know  it  struck  me  as  of  the  most  offen- 
sive kind,  because  he  undertook  to  place  me  un- 
der his  surveillance  and  tutelage  in  my  intercourse 
with  my  fellow-members  of  the  Senate.  I  do  not 
know  tne  fact,  it  never  came  within  my  knowl- 
edge, but  if  it  be  true  that  any  members  have 
availed  themselves  of  the  privilege  of  revising 
what  they  have  said,  in  the  mode  complained  of, 
it  is  a  question  between  the  Senators  concerned. 
But  the  reporter  says  they  are  amenable  to  him, 
and  that  he  will  not  permit  it,  because  either  it  in- 
terferes with  his  interest  in  publishing  the  debates, 
or  because  he  is  the  supervising  and  controlling 
power  to  regulate  this  matter  between  Senators. 

Now,  I  see  no  reason  in  the  world  why,  in  pay- 
ing a  corps  of  reporters,  we  should  be  at  the  same 
time  conducting  a  public  press.  I  know  this  edi- 
tor has  said — for  I  have  seen  it  from  time  to  time 
in  his  columns — that,  notwithstanding  the  gratu- 
ities— for  they  are  gratuities — which  have  been 
given  to  him  in  addition  to  his  pay,  the  permis- 
sion— and  a  most  extraordinary  one  it  was — al- 
lowing his  paper,  of  all  others,  to  go  free  of  post- 
age, and  the  very  large  subscription  that  has  been 
made  to  the  book  of  the  reports  from  time  to  time, 
he  has  said  very  recently,  that,  take  it  altogether, 
he  is  a  continual  loser  by  the  reporting.  It  may 
be  true;  I  do  not  mean  to  controvert  that  fact,  for 
I  know  nothing  about  it;  but,  if  it  be  true,  it  still 
goes  to  confirm  the  position  that  it  does  not  be- 
come the  Senate^-certainly  it  does  not  become 
Congress — to  support  a  newspaper;  and,  if  his 
newspaper  cannot  be  supported  without  larger 
gratuities,  I  should  be,  as  I  am,  decidedly  of  opin- 
ion something  should  be  done  for  reforming  the 
whole  system. 

I  make  no  attack  upon  the  reporters.  I  am 
more  conversant  with  the  reports  in  the  Senate 
than  in  the  House,  and  I  do  not  know  whether 
the  same  corps  of  reporters  have  charge  of  the 
debates  in  the  two  Houses;  but  I  repeat  with  great 
pleasure,  that  I  could  not  have  conceived  that  re- 
porting could  have  been  brought  to  the  perfection 
to  which  it  has  been  brought,  under  the  existing 
engagements  with  these  reporters;  and  I  should 
be  very  sorry  to  part  with  them.  I  think,  how- 
ever, we  might  have  a  reorganization  by  which 
.we  should  have  a  corps  of  reporters  who  would 
understand  their  place .    They  are  employed  by 


the  Senate  to  report  the  debates;  and  }f  impropri- 
eties occur  amongst  members  of  the  Senate,  it  is 
a  question  to  be  settled  by  the  Senators  inter  «, 
not  by  the  reporter. 

Mr.  JOHNSON,  of  Arkansas.  I  have  listened 
to  the  remarks  of  the  Senator  from  Virginia  with 
not  a  little  regret.  That  Senator  takes  offense  at 
a  regulation  which  has  been  made  by  the  pub-  - 
lisher  of  the  reports  of  this  body,  and  he  presumes 
that  it  is  a  surveillance  which  is  exercised  over 
him.  He  does  pot  seem  to  be  certain  that  all  the 
Senators  received  the  same  notice.  I  can  tell  him 
that  I  received  it,  and  I  have  no  question  that 
every  other  Senator  did.  The  reason  why  this 
regulation  is  made  is  plainly  stated.  It  is  sensi- 
ble in  its  character,  and  the  reason  for  it  seems  to 
me  to  be  conclusive.  It  is  not  only  for  the  pro-  %. 
tcction  of  members  of  this  body,  but  it  is  for  his 
own  protection  too.  The  Senator  speaks  of  sar- 
veillance  over  him,  and  intimates  that  the  printer 
of  our  reports  has  got  above  his  business — that  is 
the  sense  of  his  remarks. 

Now,  sir,  it  i3  notorious  to  those  who  have  ■ 
looked  into  the  matter,  that  in  no  land  under  the 
shirring  sun  have  the  published  reports  of  any  de- 
liberative body  ever  been  so  perfectly  executed 
and  delivered  to  the  world.  It  is  equally  notori- 
ous, and  within  the  knowledge  of  members  of  the 
Senate,  that  heretofore  it  has  been  the  practice  of 
some  gentlemen  to  make  tolerably  long  speeches, 
then  get  hold  of  the  manuscript,  keep  it  for  days 
and  days,  and  sometimes  for  as  long  a  period  as 
three  weeks,  thus  arresting  the  steady  regular- 
ity of  the  publication  of  the  debates.  Some  have 
added  to  what* has  been  spoken,  that  which,  per- 
haps, they  desired  to  say,  but  had  not  an  oppor- 
tunity of  saying  when  they  were  upon  the  floor. 
Others  hare  stricken  out  what  they  did  say  in 
such  a  way  as  to  render  absurd  the  intelligent  an- 
swers that  were  given  to  them  on  this  floor.  These 
things  were  apparent  and  well  known;  and  be- 
cause it  is  proposed  to  restrict  gentlemen  so  that 
what  they  say  here  shall  go  before  the  public  as 
it  is  said,  and  thus  injustice  be  done  to  no  man, 
and  the  whole  of  the  reports  be  brought  out  con-  _ 
secutively  in  order  and  in  due  time,  the  Senator 
takes  offense.    1  think  that  is  hardly  proper. 

By  additions  to  speeches,  pages  have  been 
thrown  on  the  congressional  reports  at  the  ex- 
pense of  the  publisher,  who  has  been  complaining 
all  the  while,  at  least  for  the  last  two  Congresses, 
that  the  pay  he  receives  is  lower  than  that  allowed 
for  any  other  public  printing  done  in  the  whole 
United  States.  From  a  long  investigation  that  I 
made  some  years  ago,  I  came  to  the  conclusion 
that  such  is  the  fact,  that  this  printing  is  done  for 
a  lower  sum  than  any  other  public  pnnting  in  the 
United  States,  or  any  private  contract  service. 
The  publisher  complains  that  he  has  had  to  bear 
the  burden  of  all  those  additions,  and  besides,  by 
them  injustice  has  been  done  to  members  who 
have  participated  in  debates  upon  the  floors  of 
Congress,  arid  they  have  been  placed  in  an  lab- 
surd  attitude  on  account  of  the  alterations  made 
by  others. 

Another  good  reason  is  given  in  the  letter.  At 
the  first  glance  in  reading  ft  over  at  the  commence- 
ment of  the  Session,  my  first  construction  before 
I  got  through  with  i^was  that  it  had  not  been 
pleasantly  put;  but  by  the  time  I  read  it  through, 
the  reasons  for  the  regulation  were  so  apparent 
that  I  could  not  find  it  within  myself  to  say  that 
the  publisher  had  gone  beyond  his  province  in 
the  exercise  of  his  own  rights  and  duties,  and  I 
could  not  feel  that  in  any  respect  it  was  or  could 
have  been  done  with  a  spirit  of  predominance,  of 
'dictation,  or  of  orders  to  the  Senate,  as  the  lan- 
guage of  the  Senator  seems  to  imply.  It  has  not 
struck  me  as  it  has  the  Senator  from  Virginia. 

Mr.  MASON.  Will  the  Senator  allow  me  to 
interrupt  him  for  a  moment? 

Mr.  JOHNSON,  of  Arkansas.    Certainly. 

Mr.  MASON.  The  position  I  take  is  simply 
this*:  if  a  Senator  makes  remarks  in  debate  on 
this  floor,  he  is  responsible  for  them  to  his  con- 
stituents, to  the  country,  and  to  his  brother  Sen- 
ators; he  is  not  responsible  to  the  reporter.  If 
afterwards  he  modifies  or  strikes  out  what  he  says, 
alters,  changes,  or  perverts  it,  he  is  responsible 
to  those  who  are  injured  by  him  upon  the  floor, 
not  to  the  reporter;' and  I  say  it  is  intrusive  and 
insolent  for  the  reporter  to  undertake  to  say  what 
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he  will  permit  a  Senator  to  do,  and  what  be  will 
.  not;  ana  if  that  is  to  be  the  relation,  I  am  for  de- 
stroying it. 

Mr.  JOHNSON,  of  Arkansas.  I  do  not  dis- 
pute part  of  the  Senator's  proposition,  that  a 
member  here  is  responsible  only  to  his  constitu- 
ency and  to  his  brother  Senators  for  what  he  may 
say  on  this  floor;  but  I  dispute  his  right  to  make 
long  and  extraordinary  changes  in  his  speech  be- 
fore it  is  published,  putting  in  words  that  he  did 
not  say,  arguments  that  he  did  not  use,  or  striking 
out  those  which  he  did  use,  and  which  were  sat- 
isfactorily answered  by  others,  thus  leaving  thoae 
who  replied  to  him  in  a  false  attitude.  Neither 
do  1  think  there  is  any  insolence  in  the  declara- 
tion that  a  Senator  has  no  right  afterwards  to  alter 
his  speech  in  the  respects  named.  I  can. sec  no 
power  that  should  properly  exist  to  do  that;  but 
on  the  contrary,  so  far  from  anything  like  insult, 
he  says  that  he  witl  not  send  the  copy  from  the 
office,  which  the  law  does  not  require  of  him,  but 
in  place  of  that,  he  will  be  glad  if  Senators  will 
come  to  his  office  and  make  such  verbal  correc- 
tions as  they  think  proper;  and  he  offers  the  op- 
portunity to  do  so — to  make  such  verbal  correc- 
tions as  the  amenities  of  this  body  and  the  pro- 
prieties of  the  place  would  seem  to  require,  in  the 
opinion  of  the  Senator  who  makes  the  remarks. 
Is  there  anything  dictatorial  or  insolent  in  that? 
I  do  not  know  what  the  Senator's  idea  of  inso- 
lence may  be;  hut  if  the  exercise  of  those  rights 
which  are  our  own,  and  the  proper  fulfillment  of 
all  the  duties  which  are  required  at  our  hands  by 
the  law,  constitute  insolence  in  the  opinion  of  a 
lofty  Senator,  if  I  would  exercise  it  towards  him, 
and  it  would  make  no  difference  to  me  where  the 
Senator  came  from,  or  how  lofty  his  position,  I 
would  exercise  it, and  the  American  people  would. 
I  do  not  regard  that  as  the  proper  spirit  in  which 
to  meet  this  matter  at  all.  I  do  not  concur  with 
the  Senator;  1  see  no  justice  in  his  remark  on  that 
point;  and  I  think  it  bears  hard  upon  as  faithful 
an  officer  as  this  body  ever  had  in  the  discharge 
of  his  duly,  and  I  trust  it  will  have  no  weight  with 
the  Senate. 

In  reference  to  the  reporters  themselves,  I  will 
make  a  single  remark  before  taking  my  seat.  I 
certainly  think  that  the  reporters  of  the  House 
ought  not  to  have  this  pay  unless  the  Senate  re- 
porters also  have  it;  and  i  have  no  question  that 
the  matter  escaped  the  attention  of  the  Senators 
on  the  Finance  Committee,  or  else  they  would 
have  moved  to  strike  out  the  clause  to  pay  the 
House  reporters,  or  moved,  to  insert  a  similar 
clause  for  the  Senate  reporters.  I  have  no  ques- 
tion that  it  was  an  oversight  on  their  part,  and  I 
regret  that  it  should  have  occurred;  but  I  am  not 
disposed  to  go  back  now,  and  reconsider  the  bill 
which  has  been  passed,  when  there  is  a  hope  that 
it  can  be  provided  for  in  another  place,  as  the 
chairman  of  the  committee  urges  us  to  go  on;  but 
if  we  do  not  now  reconsider  this  bill,  and  strike 
out  this  clause,  I  shall,  at  the  proper  time,  when 
an  occasion  shall  present  itself,  undoubtedly  vote 
to  give  the  Senate  reporters  the  same  character 
and  standing  which  arc  given  to  those  of  the  other 
House.  The  language  used  in  argument  by  every 
member  of  this  body  is  dependent  on  the  service 
rendered  by  these  men;  and  it  is  arduous  and 
faithful.  Not  a  single  man  in  this  body,  in  ray 
opinion,  does  one  tenth  part,  certainly  not  one 
half,  of  the  hard  labor  they  constantly  perform. 
1  believe  they  ought,  to  be  upon  the  same  footing 
with  the  reporters  of  the  other  House,  and  I  shall 
not  be  a  party  to  make  a  distinction  against  those 
who  serve  us  so  faithfully,  as  nil  acknowledge; 
,a  distinction  which,  to  my  mind,  very  strongly, 
conveys  something  like  a  reflection. 

Mr.  WILSON.  Mr.  President,  the  Qongress 
of  the  United  States  employs  Mr.  John  C.  Rives 
to  publish  a  true  and  accurate  account  of  our  de- 
bates. Mr.  Rives  chose,  at  the  commencement 
of  the  present  session,  to  send  to  the  members  of 
Congress  the  circular  which  has  been  referred  to 
by  the  Senator  from  Virginia,  I  read  that  circu- 
lar. I  approved  of  it  then;  I  Approve  of  it  now. 
I  take  it  that  Mr.  Rives  is  a  very  frank,  plain, 
direct,  business  man,  and  that  he  stated  in  that 
circular  what  he  knew,  and  what  we  knew  to 
be  absolutely  and  unqualifiedly  true.  The  rec- 
ords of  Congress  for  years  show  this  fact  to  be 
true:  that  speeches  have  been  made  on  the  floors 


ti 


of  both  Houses  of  Congress,  and  those  speeches 
have  been  replied  to,  and  then  they  have  been 
changed  and  modified  so  as  to  make  other  persons 
who  have  referred  to  them,  appear  ridiculous.  It 
is  a  fact  well  known  that  great  changes  and  mod- 
ifications in  past  years  have  taken  place  in  the 
reports  of  the  debates  in  the  Senate  and  House 
of  Representatives.  This  has  been  to  a  consid- 
erable extent  corrected  by  Mr.  Rives  at  the  pres- 
ent session  of  Congress,  and  I  think  the  published 
dobates  now  are  a  more  accurate  transcript  of  the 
doings  of  the  Senate  and  House  of  Represent- 
atives, than  in  any  year  past.  I  look  upon  the 
reports  under  this  rule  adopted  by  Mr.  Rives  as  a 
great  improvement  over  those  of  past  years.  They 
are  now  more  accurate,  more  lifelike,  and  more 
correct. 

I  differ  from  the  Senator  from  Virginia  in  this 
respect.  Sir,  when  a  Senator  makes  a  speech  on 
this  floor,  I  believe,  under  the  rales,  it  is  the  duty 
of  the  reporters  to  report  that  speech  as  delivered ; 
and  they  have  a  right  to  publish  it  as  delivered, 
and  it  is  due  to  the  Senate  and  the  country  that 
they  should  publish  it  as  delivered,  and  not  as  the 
Senator  afterwards  chooses  to  change  or  to  mod- 
ify it.  That  is  the  true  and  proper  sense  in  which 
to  speak  of  the  debates  in  this  body.  Now,  sir, 
I  do  not  see  any  reason  to  complain  of  Mr.  Rives 
for  this  circular  or  for  this  practice. 

Mr.  MASON.  Will  the  Senator  allow  me  a 
moment? 

Mr.  WILSON.     Certainly. 

Mr.  MASON.  I  do  not  mean  to  say  at  all  that 
it  is  not  the  duty  of  the  reporter  to  report  what  is 
said;  but  if  the  speaker  hus  a  difficulty  with  the 
reporter,  let  the  reporter  present  the  fact  to  the 
Senate,  and  not  undertake  to  control  the  Senate — 
that  is  all.  * 

Mr.  WILSON.  Mr.  President,  I  understood 
the  Senator  to  take  this  ground:  that  it  was  riot 
a  question  for  the  reporter  to  decide,  but  that  if 
a  Senator  chose  to  alter,  modify,  or  change  his 
remarks,  it  was  a  question  between  him  and  his 
brother  Senators.  I  think  the  reports  should  not 
be  changed  by  any  Senator.  I  think  no  Senator 
has  a  right  to  change  his  remarks  so  as  in  any 
way  to  affect  the  sense  as  understood  in  this  body 
by  others  whoengaged  in  the  debate.  If  hechooses 
to  change  a  word  or  add  a  word  to  his  remarks 
that  does  not  concern  in  any  way  other  Senators, 
I  do  not  think  any  one  would  have  a  right  to  com- 
plain; but  any  Senator  has  a  right  to  complain  if 
remarks  are  changed  or  modified  so  as  in  any  de- 
gree to  affect  the  sense  of  the  debate  or  to  affect 
what  is  8a id  by  other  Senators. 

I  shall  vote  for  thi6  reconsideration,  and  I  am 
not  only  in  favor  of  paying  these  reporters  now, 
but  of  going  back  and  paying  them  in  the  past. 
1  believe  that  our  corps  of  reporters  is  the  best  or- 
ganized corps  of  reporters  on  this  continent.  We 
have  the  proof  before  us.  Why,  sir,  yesterday 
we  spent  six  hours  here  in  debate— not  in  pre- 
pared written  speeches,  but  in  a  running  discus- 
sion— and  to-day  has  been  laid  upon  our  tables 
that  entire  debate;  and  I  happened  to  know  that 
these  reporters  were  employed  until  an  early  hour 
this  morning  in  preparing  that  long  debate  of^yes- 
terday  for  publication.  They  perform  an  amount 
of  labor  that  is  not  appreciated  in  the  Senate  or 
in  the  country,  and  I  think  that  if  they  do  not, 
under  the  present  arrangement  with  Mr.  Rives, 
receive  an  adequate  compensation,  we  owe  it  to 
them  before  the  Senate  adjourns,  to  adopt  a  pol- 
icy that  shall  give  them  an  ample  compensation 
for  the  severe  labors  they  are  compelled  to  per- 
form. 

The  House  of  Representatives  propose  to  give 
their  reporters  §800  apiece.  The  reporters  of  the 
Senate  perform  double  the  amount  of  labor  of  the 
reporters  of  the  House.  Why,  sir,  the  discus- 
sions in  this  body,  and  especially  during  the  pres- 
ent session,  have  been  debates,  not  written  essays 
prepared  and  written  out,  that  save  a  great  deal 
of  labor  to  the  reporters,  but  actual  debates;  and 
we  all  know  that  the  Senate  during  the  present 
session  has  sat  more  hours  than  probably  at  any 
session  in  the  history  of  the  country.  In  the 
House  of  Representatives,  nearly  all  the  speeches 
made  upon  public  questions  of  importance  are 
written  speeches.  The  members  are  forced  to 
this  by  the  one  hour  rule;  and  it  saves  the  report* 
ers  ot  that  body  an  immense  amount  of  labor* 


Then  the  yeas  and  nays  are  often  taken  in  thtt 
j  body,  occupying  nearly  half  an  hour  for  each 
call,  and  relieving  them  in  that  way.  it  it  oy 
i  opinion,  and  I  think  it  will  be  sustained  by  as 
|  examination  of  the  facts,  that  the  reporter!  of  tke 
i  Senate  perform  double  the  amount  of  labor  per- 
formed by  the  reporters  of  the  House  of  Rep*. 
;  sentatives;  therefore,  I  shall  vote  to  recouite, 
|  and  to  place  these  reporters  on  at  least  the  sane 
footing  with  those  or  the  House  of  Represent* 
tives.  * 

The  Senator  from  Georgia  says  that  we  do 
not  employ  them;  they  are  employed  by  Mi. 
Rives.  I  believe  they  are  inadequately  paid.  I  do 
not  know  whether  Mr.  Rives  be  to  blame,  or 
whether  we  have  driven  a  hard  bargain  with  bin, 
or  whether  it  is  an  implied  understanding  wuk 
him  that  we  are  to  make  up  a  sort  of  compensa- 
tion to  these  gentlemen.  It  ought  to  be  changed; 
it  is  not  right  as  it  now  stands.  These  reporter* 
ought  to  be  paid  an  ample  compensation.  Ikj 
ought  to  be  employed  by  the  Senate  directly, « 
the  arrangement  with  Mr.  Rives  should  be  socit 
that  they  shall  be  adequately  compenaated  f« 
the  immense  labors  which  they  are  compelled  to 
perform— labors  that  are  performed,  I  think, u 
the  general  satisfaction  of  lbs  Senate  and  \k 
country. 

Mr.  QW1N.  I  am  of  opinion  that  tbeae  r*» 
porters  do  very  heavy  service,  and  that  the  pro- 
posed amendment  would  not  more  than  pay  ihea 
for  the  service  they  perform;  but  I  cannot  uader- 
stand  how  it  is  possible  for  th era— and, ,  I  behen, 
tli ay  are  as  good  reporters^  any  hi  tuts  country 
or  any  other  country — to  take  down  a  nuuuBg 
debate  without  occasionally  making  a  mistake. 
Now,  I  am  scarcely  ever  taken  down  exactly u 
1  intend  to  speak;  J  have  no  doubt  itismyeii 
fault — not  theirs.  The  objection  I  have  to  tin 
plan  of  publishing  precisely  what  the  reporten 
take  down  is,  that  they  may  make  a  mistaJie, or 
a  Senator  may  make  a  mistake  himself,  and  ilrcs 
the  ideas  he  intends  to  convey  may  be  wroagly 
presented  to  the  country.  If  the  editor  were  my 
neighbor,  as  he  used  to  be,  it  would  be  very  too- 
venient  for  me  to  go  to  his  office  and  correct  tee 
report  of  my  remarks;  but  I  live  a  long  way  «ff. 
1  stated  six  years  ago  in  this  body,  and  woal 
the  then  Senator  from  Michigan,  General  C*», 
that  it  was  our  misfortune,  on  account  of  oar 
mode  of  speaking,  the  manner  in  which  we  ad- 
dressed the  Senate,  that  the  ideas  we  intended  a> 
convey  were  scarcely  ever  reported  exactly.  1 
have  ceased  to  correct  these  matters,  and  I  taiak 
that  the,  best  plan;  but  I  will  give  you  an  instant 
I  am  reported  as  having  said,  yesterday,  that  wtea 
the  Senator  from  Mississippi  was  Secretary  of 
War,  an  estimate  was  sent  in  for  the  purcha*«f 
the  property  at  Lime  Point,  'California,  at  tfee 
price  now  asked.  What  I  said,  or  meant  to »y» 
was  that  an  estimate  had  been  sent  in,  and  t& 
the  parties  claimed  that  price.  I  wasoooe*«; 
casion  reported  as  saying  that  1  was  infant" 
repealing  the  duty  ou  iron — it  was  railroad  irw 
that  I  said.  I  did  not  see  the  error  until  a  year 
afterwards,  when  I  was  looking  over  the  debates. 

I  think  there  is  an  error  in  the  system.  Tk 
reports  are  too  minute.  There  is  a  vaantelw 
useless  matter  put  into  these  books  thatUa*w 
read  even  by  members.  I  think  the  re  ought  toot 
a  system  devised  by  which  we  should  have  a  cos- 
pendium  of  the  debutes,  leaving  out  agreatd*)* 
immaterial  and  useless  matter  now  published.!* 
quently  remarks  hei;e  are  made  without  any*1* 
of  preparation,  and  if  a  member  corrects  the  report 
for  the  Congressional  Globe  after  it  appear* ia1" 
daily  paper,  it  is  not  seen  perhaps  for  sixiBW*1 
'afterwards.  I  believe  we  have  as  good  ^P0^ 
as  there  arc  in  this  or  any  other  country,  buttbm 
is  an  error  in  the  system,  and  I  confess thatlfe'* 
gnfat  delicacy  in  speaking  on  any  question  of  ifl* 

Fortancc  unless  I  writedown  my  viewsin  a«l»w* 
do  not  blame  the  reporters.  I  bebeve  the  <ws- 
culty  arises  from  my  mode  of  address:  other  Se»' 
ators  have  said  the  same  thing  heretofore.  J** 
in  favor  of  the  provision  thatissoughttohetw* 
for  our  reporters,  but  I  would  prefer  ibatitw4** 
come  in  the  miscellaneous  bill  hereafter.  IwJ8* 
want  to  touch  the  bill  which  has  been  P88*^ 
want  our  reporters  to  get  as  much  as  those  oft* 
other  House,  but  I  thiuk  the  system  ought*0* 
pVliftlly  changed. 
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Mr.  BELL.  T  shall  vote  this  compensation  to 
the  reporters  of  the  Senate  with  great  pleasure; 
Uit,  nt'ter  all  that  has  been  said,  I  shall  not  dwell 
my  further  on  thtir  merits,  or  their  claims  upon 
the  generosity  of  the  Senate.  I  rise  for  the  pur- 
mis»»'  of  interposing  a  word  in  defense  of  the  printer 
^f  tho  debates  of  Congress  against  what  has  been 
mid  by  the  honorable  Senator  from  Virginia.  I 
'hull  not  call  it  an  attack,  because,  if  I  have  not 
ni*understood  that  Senator  altogether  in  his  gen- 
rat  principles  and  feelings  as  a  public  man  and 
i  Senator,  he  did  not  intend  any  such  thing.  I 
an  not  suppose  that  he  intended  to  convey  an  idea 
vlitch  the  course  of  his  remarks  would  tend  to 
dnvey.  The  Senator  has  spoken  of  the  appa- 
ently  offensive  and  dictatorial  manner  the  printer 
f  the'  debates  has  assumed  in  penning  the  circu- 
ar  of  which  he  complains.  He  is  a  plain,  blunt 
nan ,  and  does  not  employ  very  courtier-like  lan- 
guage; and  I  know  the  Senator  from  Virginia  is 
apable  of  understanding  that,  and  appreciating 
t ;  and  there  may  not  be  a  great  deal  in  that  point. 
\.«  I  understand  the  honorable  Senator,  however, 
le  intends  to  convey  the  idea  that  there  is  an  error 
Arhieh  ought  to  be  corrected  in  the  policy  of  the 
Senate  itself,  with  reference  to  the  patronage  we 
iad  given  for  the  purpose  of  securing  the  printing 
>f  the  debates  of  the  Senate,  and  that  it  should 
tot  extend  to  the  support  of  a  newspaper.  I  do 
not  know  that  I  understood  the  exact  impression 
my  honorable  friend  had  in  his  mind  as  to  this 
paper.  Is  it  understood  that  it  is  a  party  press 
which  is  supported,  or  a  neutral  press,  or  what  is 
the  specific  objection  ? 

Thchonorable  Senator  from  Virginia  says,  that 
having,  as  it  is  admitted  by  all  gentlemen,  a  very 
compe  tent  corps  of  reporters,  sound  policy  requires 
that  we  should  devise  some  plan  by  which  their 
reports  should  go  to  the  country,  without  making 
the  money  expended  for  the  reports  subsidiary 
or  auxiliary  to  the  publication  of  a  mere  news* 
paper.  1  have  not  been  in  the  habit  of  reading 
the  Daily  Globe  very  attentively,  but  I  have  some- 
times cast  my  eyes  over  the  editorial  portion,  and 
1  have  generally  regarded  it  as  giving  heads  of 
information  that  all  parties tn  the  country  might 
be  interested  in  knowing,  particularly  the  readers 
of  the  paper  in  which  the  daily  proceedings  of 
Congress  are  published.  If  the  printer  of  the 
reports  has  availed  himself  of  the  patronage  given 
by  the  majority  in  both  Houses,  (no  matter  what 
their  politics  may  be,)  to  maintain  a  newspaper 
for  the  propagation  and  support  of  the  principles 
of  the  party  to  which  he  professes  to  belong,  or 
ha«  in  any  way  made  an  improper  use* or  the 
patronage  bestowed  upon  him,  I  should  think  it 
r>t>jectionable;  but  I  do  not  understand  the  Daily 
Cw  lobe  to  be  a  paper  of  that  kind. 

If  1  comprehend  the  drift,  of  the  remarks  of  the 
honorable  Senator  from  Virginia,  it  is  that,  by 
r»«a.yine  directly  a  corps  of  reporters,  we  might 
Bct-ve  the  proceedings  of  this  body  published  with- 
■»  *»  x  giving  support  to  a  newspaper.    I  do  not  per- 
:<~ive  how  such  a  policy  could  be  put  into  opcra- 
s  «»n.   If  we  employ  a  corps  of  reporters  to  report 
t~»  «  proceedings  of  the  Senate,  and  want  them 
>  ar-kitcd  for  daily  circulation  in  the  country,  how 
;«m.  n  it  be  done  but  in  the  sheets  of  some  publica* 
k  *3n?  And  it  must  be  in  a  daily  journal.    Would 
i  -»-y  friend  from  Virginia  order  them  to  be  printed 
r  -a.  a  Government,  or  quasi  Government,  organ — 
[  -a»e  press,  in  this  city,  which  receives  the  patron- 
\^S&  of  whatever  party  may  be  in  power,  through 
\\-me  Executive?    I  know  that  could  not  have  been 
Vvw*  idea,  and  yet  that  is  the  tendency  of  his  re- 
marks.   This  is  not  a  great  commercial  city,  and 
no  party  newspaper  can  be  adequately  maintained 
here  without  receiving  some  support  from   the 
Government.    They  usually  become  so  impotent 
for  the  want  of  that  sort  of  patronage,  or  become 
to  dependent  on  getting  some  degree  of  support 
from  one  or  the  other  House  of  Congress,  or  from 
the  Executive,  that  thev  cease  to  be  of  any  great 
value  to  the  country.     In  my  opinion,  the  policy 
which  has  been  adopted  by  Congress,  of  patron- 
izing the  publication  ef  such  a  journal  as  the 
Globe,  not  regarding  it  as  a  party  journal  at  all — 
and  I  have  never  considered  it  so — sending  to  the 
country  daily  reports  of  the  proceedings  and  de- 
bates'in  the  two  Houses  of  Congress,  is  worthy 
of  being  denominated  a  national  institution*    If  I 
had.  the  power,  if  I  hod  the  means*  or  if  it  vm* 
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proper  or  constitutional,  I  should  be  happy  to  give 
my  vote  for  sending  that  journal  to  every  man  in 
the  United  States  who  can  read  English,  because 
it  conveys  information  that  he  cannot  get  through 
the  party  press.  If  my  friend  from  Virginia 
should  succeed  in  carrying  out  his  policy,  and 
puttingdown  this  publication  of, the  debates  of  the 
Senate  and  House  of  Representatives  through  the 
Globe,  he  wpuld  necessarily,  I  think,  be  com- 
pelled to  resort  to  the  columns  of  whatever  paper 
might  be  the  organ  of  the  existingexecutivc  Gov- 
ernment, to  whatever  political  party  it  might  be- 
long. Thus,  when  the  debates  went  out  no  the 
country,  containing  the  expression  of  sentiments 
on  both  sides  of  every  question,  they  would  be 
accompanied  by  partial  comments  calculated  to 
destroy  the  effect  of  unwelcome  truths  which  might 
otherwise  be  made  to  tell  powerfully  against  the 
party  in  power.  It  is  of  the  greatest  importance 
that  the 'truth  shall  go  to  the  whole  country  if 
possible;  and  some  of  the  misfortunes  under 
which  we  are  laboring  result  from  the  fact  that 
the  truth  does  not  go  to  the  whole  country.  When 

Carty  spirit  runs  as  high  as  it  does  now,  and  as  it 
as  for  many  years  past,  prejudices  are  deeply  ex- 
cited, and  the  minus  of  the  zealous  followers  of 
party  can  scarcely  be  said  to  be  rational  in  regard 
to  party  questions,  and  they  will  not  regard  as 
of  the  slightest  consequence  statements  coming 
from  a  journal  which  is  opposed  to  their  own  feel- 
ings; at  all  events  they  do  not  patronize  such 
journals. 

On  these  grounds,  I  consider  such  a  publication 
as  that  of  Mr.  Rives  as  of  the  greatest  interest  and 
importance  to  the  public  to  be  maintained.  It  gives 
to  the  country  daily  information  of  the  proceed- 
ings of  Congress — the  views  of  all  parties.  Why, 
sir,  if  the  time  shall  ever  come  when  one  party 
shall  have  the  predominance  for  a  long  period  of 
time,  it  will  naturally  not  only  grow  corrupt,  but 
tyrannical  and  oppressive;  and  a  few  individuals, 
patriotic,  independent  members  of  the  party,  have 
not  the  power  to  correct  and  control  it.  The  light 
that  goes  from  this  quarter  is,  more  or  less,  under 
the  control  of  the  Government,  in  the  way  I  have 
stated.  It  may  be  said  the  press  is  free  in  the 
country  everywhere,  and  in  all  the  principal  cities 
displays  great  talent,  spirit,  and  indopendence. 
That  is  true  of  individual  journals;  but,  if  they 
take  sides  in  politics,  they  enlighten  their  own 
side  alone ;  they  mislead  their  own  side;  they  abuse 
the  relations  tney  occupy  to  their  readers.  Thus 
the  truth  does  not  reach  the  Country  generally 
through  the  party  press.  Here  we  have  a  press 
which  conveys  the  truth  to  all  sides.  'Now,  one 
party  has  the  Executive  patronage,  has  the  con- 
trol of  a  powerful  corps  of  newspapers,  diffused 
over  the  United  States,  given  to  it  by  a  law  which, 
according  to  the  practice  of  all  nartieSj'it  is  under- 
stood may  be  properly  wteldca  according  to  their 
subserviency.  In  many  quarters  light  is  shed 
only  througli  theorgunsof  the  party  that  maybe 
dominant.  One  party  is  dominant  to-day;  soon 
it  may  be  a  different  party ;  and  they  may  use  their 

Cower  with  less  discretion,  less  judgment,  and 
;ss  patriotism.  I  do  not  speak  in  reference  to  any 
particular  party,  but  as  a  ^reat  question  of  prin- 
ciple. The  fact  is  that,  in  jts  practical  operation, 
our  Government  is  departing  very  far  from  the 
theory  of  our  fathers— their  expectation,  their 
hope,  their  confidence,  as  to  the  manner  in  which 
this  Government  would  operate.  1  think  one  of 
the  greatest  checks  upon  the  abuse,  tyranny,  and 
excessive  corruption  likely  to  arise  in  a  Govern- 
ment of  this  kind,  is  to  be  found  in  maintaining 
among  all  parties  throughout  the  whole  reading 
community  the  circulation  of  such  a  journal  as  the 
Globe. 

I  do  not  enter  into  the  objections  which  have 
been  taken  to  the  Globe ^n  account  of  the  circular 
which  has  been  alluded  to.  1  think  its  language 
is  just  such  language  as  John  C.  Rives  would  be 
likely  to  use.  I  know  him  personally,  though 
not  very  intimately,  to  be  sure.  He  is  no  cour- 
tier. I  am  certain  he  did  not  intend  to  presume 
on  his  position  to  use  language  offensive  to  Sen- 
ators; but  he  is  a  very  plain,  blunt  man.  I  do  not 
know  whether  he  is  overpaid  or  underpaid  for  his 
services.  I  happened  to  nave  a  conversation  with 
him  in  regard  to  that  very  circular;  for  I  am  a 
speaker  who  rise  almost  always,  as  I  now  do, 
without  any  preparation,  and  proceed  off-hand, 


without  much  order  or  method,  to  state  my  sen- 
timents, and  I  am  liable  to  be  misunderstood,  and 
I  feared  that  I  might  not  be  able  to  correct  the 
grossest  blunder  which  might  perhaps  be  made 
by  the  reporters.  I  suffered  a  little;  because,  when 
the  report  of  some  remarks  made  by  me,  in  the 
early  part  of  the  session,  got  home  to  my  State, 
they  were  capable  of  the  very  opposite  interpre- 
tation from  what  I  intended. 

Mr.  JOHNSON,  of  Arkansas.  If  the  Senator 
will  allow  me,  I  wish  to  point  him  to  a  little  mat- 
ter that  has  been  touched  upon,  and  that  it  will 
be  of  service  to  us  all  to  have  understood.  It  is 
the  contract  under  which  this  work  is  done.  It  is 
contained  in  a  very  short  resolution,  which  was 
offered  by  Mr.  Norris,  of  New  Hampshire,  and 
adopted  by  the  Senate,  in  these  words: 

"  Resolved,  That  the  Secretary  of  the  Senate  be,  and  he 
is  hereby,  authorized  and  instructed  to  audit,  and  from  time 
to  time  to  settle,  the  accounts  of  John  C.  Rives,  for  the  re- 
port* of  the  Senate  proceedings  and  debates  published  in 
the  Daily  Globe,  at  $7  50  a  column:  Provided,  kouxver* 
That,  in  auditing  and  settling  such  account*,  nothing  shall 
be  allowed  for  the  publication  of  revised  speeches,  a  report 
of  which  has  once  been  published,  nor  far  messages  and 
reports  from  executive  officers  of  the  Governincut,  nor  for 
reports  from  committees  of  the  Senate." 

There  is  the  whole  law  under  which  our  report- 
ing  is  now  done;  and  I  will  also  state  to  the  Sen- 
ator and  the  Senate  that  of  the  $7  50,14  50  is  paid 
for  reporting,  and  $3  a  column  is  all  that  is  paid 
for  pnntine:. 

Mr.  BELL.  I  do  not  know  how  that  is.  I  have 
neve/  entered  into  these  details;  my  friend  from 
Arkansas,  1  know,  understands  them  much  bet-* 
ter  than  1  do,  and  I  should  be  guided  very  much 
by  the  expression  of  his  sentiments.  I  did  not 
mean,  however,  to  go  into  these  questions.  I  rose 
for  the  purpose  of  suggesting  something  in  reply 
to  the  honorable  Senator  from  Virginia,  lest  his 
remarks  might  prejudice  the  Senate,  and  those 
who  may  read  this  debate  in  the  country,  against 
the  Globe.  I  do  not  see  any  objection  to  it,  unless 
it  be  a  party  press,  cither  insidiously  or  directly 
taking  sides  on  public  questions;  and  I  am  sure 
the  honorable  Senator  from  Virginia  cannot  take 
this  exception  on  the  ground  that  he  supposes  it 
to  be  hostile  to  his  own  political  bias  or  feelings. 
I  meant  merely  to  advocate  the  idea  that  it  was  a 
matter  of  great  importance  that,  from  some  im- 

Cartial  source,  a  printed  sheet,  containing  the  de- 
atcs  and  proceedings  of  both  Houses  of  Con- 
gress, should  go  to  every  section  of  the  country, 
and  I  would  sustain  the  policy  of  letting  it  go  free; 
and  if  it  did  not  exceed  an  amount  that  was  un- 
reasonable, I  should  like  to  have  it  go  to  every 
reader  in  every  State  of  the  Union.  I  do  not  know 
that  even  that  would  be  unconstitutional;  but  it 
might  be  an  unreasonable  demand  upon  the  Treas- 
ury. It  is  carrying  out  the  great  idea  that  while 
the  press  is  freo,  we  may  trust  the  sense  and  in- 
telligence and  judgment  and  patriotism  of  the 
country  to  keep  this  Government  steadily  in  the 
track  in  which  it  was  intended  to  move  by  tho 
Constitution.  But,  sir,  it  seems  to  me  that  from 
the  excessive  party  spirit  by  which  the  party 

frcss  has  been  actuated  repeatedly  in  my  time — 
do  not  speak  of  it  as  existing  now  to  a  greater 
extent  than  I  have  known  it  to  be  many  times  be- 
fore— the  Government  is  liable  to  be  driven  from 
the  track  in  which  our  fathers,  the  founders  of  the 
Constitution,  intended  it  should  move.  Such  a 
journal  as  this  I  consider  important  to  keep  it 
there. 

As  to  the  provision  for  these  reporters,  I  shall 
vote  for  it  with  great  pleasure;  not  knowing,  and 
not  having  any  ground  on  which  to  found  a  sat- 
isfactory belief,  whether  Mr.  Rives  can  afford  to 
give  them  the  amount  they  ought  to  have  or  not. 
As  I  understand  the  resolution  under  which  these 
reports  are  published,  which  has  been  read  by 
the  Senator  from  Arkansas,  he  gives  just  what 
was  intended  should  be  given;  and  if  we  give  them 
something  more,  by  way  of  expressing  our  liberal 
feelings  towards  them,  or  adding,  by  a  separate 
vote,  to  what  we  consider  an  inadequate  compen- 
sation, I  do  not  see  that  it  affects  Mr.  Rives  one 
way  or  the  other.  If  we  do  not  pay  Mr.  Rives 
enough,  I  should  be  willing  to  vote  an  additional 
allowance  to  him,  if  it  were  necessary  to  sustain 
his  publication  in  a  proper  form. 

Mr.  MASON.  I  can  assure  the  Senator  from 
Tennessee,  that,  in  speaking  of  this  newspaper, 
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I  did  not  mean  to  characterize  it  at  all.  I  do  not 
look  upon  it  as  a  party  press,  so  far  as  I  have  ob- 
served it,  in  any  way.  It  seems  to  me,  with 
Tery  little  incidental  matter,  during  the  session 
at  least,  to  be  only  the  vehicle  for  conveying  to 
the  country  the  debates  in  Congress.  1  do  not 
look  upon  it  as  a  party  press;  but  what  I  said 
was  this:  that  it  would  appear  that  the  burden  of 
sustaining  a  daily  paper  was  thrown  upon  the  re- 
porting of  the  Senate,  without  saying  anything 
of  the  merts  of  the  paper,  one  way  or  the  other. 
I  have  never  looked  at  the  paper  except  as  the 
vehicle  of  cionveying  the  debates  of  Congress. 

Mr.  BELL.  I  ask  the  Senator  how  we  could 
get  these  reports  to  the  country  unless  in  a  printed 
sheet.  They  must  go  in  some  form  of  that  char- 
acter ?    • 

Mr.  MASON.  I  make  no  attack  on  the  paper; 
'but  what  I  mean  is,  that,  according  to  my  judg- 
ment, the  conductor  of  that  paper,  on  whom  is 
thrown  the  responsibility  for  these  debates,  does 
not  know,  or  does  not  appreciate,  the  relation  that 

I  say  subsists  between  trie  reporter  and  the  Sen- 
ale;  that  he  undertakes  to  prescribe  to  the  Senate 
what  the  Senate  has  a  right  to  prescribe  to  itself; 
and  none  outside  of  the  Senate  can  do  it.  The 
contract  read  just  now  by  the  Senator  from  Ark- 
ansas I  had  looked  at  some  time  ago;  for  my  at- 
tention was  drawn  to  it  by  this  circular,  and  it  is 
nothing  in  the  world  but  an  order  of  the  Senate 
that  $7  50  a  column  should  be  paid  to  this  news- 
paper for  printing  the  debates;  and  he  obtains  the 
debates  by  having  them  reported.     I  think  the 

•same  price  was  paid  for  a  time  to  two  other  papers 
here — the  Intelligencer  and  the  Union.  After  a 
year  or  two  years'experience,  those  papers  threw 
up  the  arrangement  with  a  very  respectful  letter^ 
to  the  Senate,  stating  the  fact  that  they  found* 
they  could  not  support  the  burden,  and  that,  with 
every  disposition  in  the  world  to  publish  the  de- 
bates, they  found  they  were  not  compensated  for 
it,  and  were  obliged  to  throw  it  up.  Now,  it  may 
be — I  do  not  mean  to  controvert  that  fact,  and 
have  not  controverted  it — that  the  editor  of  this 
paper  is  not  compensated  sufficiently  for  procur- 
ing the  debates  and  afterwards  publishing  them. 
That  may  be  true  for  all  that  I  know — I  do  not 
mean  to  controvert  it;  but  I  mean  to  say  that,  as 
long  as  the  present  contractor  understands  the  re- 
lations which  subsist  between  him  and  the  Sen- 
ate, as  imparted  by  this  circular,  I  am  for  chang- 
ing the  contractor  in  some  way.  1  have  got  the 
circular  since  the  debate  arose,  and,  as  it  strikes 
me,  it  is  more  subject  to  the  remarks  1  made  upon 
it  than  the  introductory  matter  in  his  newspaper. 
The  language  of  it,  in  one  of  his  paragraphs,  is 
this— it  is  dated  the  18th  of  February: 

"  8ra :  Several  times  this  pes*lon  I  bnve  published  in  the 
Daily  Globe  my  plan  f»r  reporting  and  publishing  the  de- 
bates of  Congress  ;  but  my  articles  on  tin*  subject  seem  to 
have  been  overlooked  or  forgotten  by  members  ;  and  I  now 
rewort  to  this  primer!  letter  to  imprint  on  their  minds  the 
course  I  intend  to  pursue  in  publishing  their  speeches,  as 
Ion?  oh  I  shall  continue  to  publish  them." 

And  then  he  lays  down  his  rules.  One  of  them 
is  this: 

"  If  a  membfir  shall  desire  to  look  over  and  revise  his  re- 
mark* as  taken  down  by  my  reporter*,  before  they  are  pub- 
lished in  the  Daily  Globe,  he  may  call  at  my  printing  office 
at  any  time  between  seven  and  ten  o'clock,  p.  m.,  of  the^Jay 
tht-y  were  made,  and  do  so ;  but  he  must  not  do  anything 
more  than  make  a  fair  revision.  It  ha*  bean  my  custom, 
until  this  session,  to  send  out  the  manuscript  report  to  those 
members  who  have  requested  it :  but  the  liberties  that  some 
have  taken  with  the  copy,  in  altering  it  materially,  and 
thereby  making  nonsense  of  the  spceche*  of  others  who 
have  replied  to  them  in  the  debate,  or  in  withholding  it  for 
day*,  weeks,  and  sometimes  altogether,  and  thus  making 
Uie  debates  imperfect  or  unintelligible,  have  caused  me  to 
come  to  the  resolution  that  such  a  course  shall  not  be  per- 
mitted in  future,  so  long  as  I  may  continue  to  publish  them. 

II  is  due  to  fairness,  to  a  large  majority  of  members,  and  to 
the  whole  community,  that  such  a  practice  should  be  ar- 
rested and  put  down."       ^ 

And  then  he  has  other  rules,  to  which  I  think 
it  unnecessary  to  advert,  for  his  own  government; 
and  he  concludeerin  this  way: 

"  !  ask  the  favor  of  members  to  keep  this  letter  in  their 
desks,  so  that  they  can  readily  refer  to  it  in  case  of  doubt; 
for  it  is  worse  than  useless  to  have  rules  and  not  conform 
to  them." 

Now,  what  I  mean  to  say  is  that,  unless  I  am ' 
yery  much  mistaken,  the  writer  of  this  letter  does 
not  understand  the  relations  that  subsist  between 
the  reporter  and  the  Senate,  certainly  not  as  I  un- 
derstand them.  I  have  never  had  any  difficulty 
with  this  editor  in  my  life.    So  far  as  my  inter* 


course  has  been  conducted  with  his  press,  it  has 
been  of  the  most  conciliatory  and  kind  charac- 
ter. I  never  had  any  difficulty  with  reference  to 
any  remarks  I  have  made,  or  to  the  revision  of 
any  speech  of  any  kind;  but,  on  the  contrary,  I 
have  noted  with  great  pleasure  that,  in  revising 
them,  which  I  have  sometimes  thought  it  right  to 
do,  I  have  found  the  report  universally  and  ex- 
traordinarily accurate.  I  am,  therefore,  not  ob- 
jecting to  the  reports;  but  1  say  he  assumes  to  say 
that  he  can  prescribe  to  the  Senate  the  rules  by 
which  they  are  to  be  governed  in  their  official  in- 
tercourse with  him.  He  says,  in  conclusion,  keep 
this  letter  by  you,  because  it  is  idle  to  have  rules 
unless  they  are  conformed  to.  I  spoke  of  that,  also, 
in  reference  to  what  fell  from  the  Senator  from 
Tennessee  and  the  Senator  from  Arkansas,  who 
thought  that  my  remarks  had  been  of  a  harsh  char- 
acter towards  this  man.  I  certainly  do  not  mean 
them  in  this  li*rht.  He  stands  as  any  other  gen- 
tleman in  society,  as  far  as  I  know,  a  fair,  and  hon- 
est, and  honorable  man.  I  have  very  little  per- 
sonal acquaintance  with  him;  and  there  is  nothing 
in  our  relations  which  would  lead  me  to  say  any- 
thing that  could  justly  be  taken  as  an  offense.  I 
spoke  of  it  as  insolent.  I  think  I  used  the  true  and 
correct  term.  It  is  haughty f  overbearing,  and  out 
of  place.  That  I  understand  to  be  the  true  meaning 
of  the  word  insolent — haughty,  overbearing,  and 
out  of  place.  It  is  a  departure  from  the  relations 
tbatsubsist  between  him  and  the  Senate  who  have 
employed  him  to  do  this  work;  and,  if  these  are 
to  be  the  relations,  I  should  insist  on  having  them 
severed. 

The  duty  of  reporting  is  one  like  any  other  oc- 
cupation for  which  men  are  employed..  He  is  to 
report  the  remarks  of  the  Senators.  He  under- 
takes here  to  charge  them  with  taking  liberties. 
Liberties  with  whom?  With  him,  or  with  his 
business  ?  If  he  looks  at  it  in  that  light,  I  should 
say  that  he  does  not  understand  the  relations  in 
which  a  reporter  stands  to  the  Senate.  He  is  em- 
ployed to  report  the  speeches;  and  if  liberties  are 
taken  in  the  light  he  mean*,  they  are  liberties  with 
the  other  Senators,  not  with  the  reporter;  and  if 
the  fact  be  as  he  alleges  that  there  is  an  unfair- 
ness, and  that  members  sometimes  change  or  alter 
or  modify  their  language  i$  such  a  way  as  to  make 
the  remarks  of  others  senseless,  then  the  offense 
is  to  the  party  who  is  thus  treated,  but  the  reporter 
has  nothing  to  do  with  it.  I  should  be  for  reform- 
ing the  whole  system  in  some  way  in  order  that 
we  may  have,  I  hope,  the  same  corps  of  reporters, 
for  I  am  satisfied  we  could  not  have  better,  but  to 
have  them  in  different  hands. 

Mr.  FESSENDEN.  I  wish  to  add  a  word, 
though  I  am  very  sorry  to  do  so.  I  disagree  to- 
tally with  the  honorable  Senator  from  Virginia, 
except  in  relation  to  the  phraseology  of  that  paper 
which  he  has  read.  As  to  the  newspaper  part  of 
it,  it  is  perfectly  manifest,  that  if  wo  desire  to 
publish  our  debates  at  all,  it  is  a  very  important 
matter  to  give  them  as  wide  a  circulation  as  pos- 
sible. Now,  then,  if  we  publish  them  separate 
from  the  idea  of  a  newspaper,  which  is  to  be  paid 
for,  of  course  it  creates  very  much  greater  expense 
for  the  country  than  it  does  to  conduct  matters  in 
their  present  shape.  The  way  that  Mr.  Rives 
manage*  it  now,  I  understand,  is,  that  he  puts 
tbem  in  the  shape  of  a  newspaper,  and  that  news- 
paper is  subscribed  for  and  paid  for,  and  in  that 
way  the  debates  have  a  very  wide  circulation — 1 
wish  it  was  much  wider.  If  it  were  not  for  the 
newspaper,  or  something  in  the  shape  of  a  news- 
paper, connected  with  it,  of  course  we  should 
nave  to  make  an  appropriation  for  the  purpose  of 
giving  as  large  a  circulation  as  possible  to  our  de- 
bates, and  that  would  bring  a  much  larger  expense 
on  the  Government.  It  is  one  part  of  the  process 
by  which  the  reporter,  Mr.  Hives,  obtains  his 
pay,  that  he  has  the  abifltv  to  send  out  a  news-' 
paper  to  subscribers  which  subscribers  pay  for 
what  they  get.  If  it  was  not  for  that,  we  should 
have  to  send  it  out  gratis  to  such  persons  as  we 
might  select,  and  the  number,  of  course,  would  be 
very  much  lessened,  and  besides,  the  expense  of 
the  Government  would  be  much  greater. 

It  is  certainly  not  exactly  the  right  view  of  it 
to  say  that  it  is  a  newspaper  press,  although  it 
assumes  that  shape,  for  we  all  know  there  is  very 
seldom  anything  in  it  except  our  debates.  Only  on 
those  occasions  when  the  debates  art  so  meager 


that  it  is  impossible  for  him  to  fill  up  hit  pass 
with  the  debates,  does  he  put  in  some  of  the  car- 
rent  news  of  the  day  to  make  up  a  paper.  Ordi- 
narily there  is  nothing  at  all  there.  In  my  appre- 
hension, the  mode  we  have  adopted  in  order  to 
circulate  the  debates  of  Congress  is  the  bestoae 
in  the  world,  because  the  result  is  that  a  lam 
portion  of  the  community  who  subscribe  tot£ 
paper,  pay  a  portion  of  the  expense  of  reporting 
our  debates,  ami  if  it  is  not  done  in  that  way  the 
Government  would  have  to  pay  it  altogether, « 
we  should  have  to  abandon  the  system. 

Now  as  to  the  rule  Mr.  Rives  has  laid  dova. 
I  differ  therefrom  the  Senator,  and  from  anybody 
who  objects  to  them.  When  a  speech  is  made  <n 
this  floor,  it  ceases-  to  be  the  properly  of  the  is- 
dividual  who  made  it.  He  has  no  right  tochtnee 
it.  He  has  no  right  to  change  an  idea  in  it,  tab- 
stantially.  It  is  spoken  to  the  Senate,  for  the 
country,  for  the  purpose,  as  we  arrange  thingi 
now i  of  being  circulated.  It  becomes  the  prop- 
erty of  the  Senate,  and  the  property  ofthecoo* 
try;  and  when  a  gentleman  replies  to  thatspeect, 
it  becomes,  also,  his  property  so  far  as  to  entitle 
him  to  the  rightof  having  1 1  accurately  repreaeated. 
I  hold  that  no  man  here,  whose  speech  is  replied 
to,  or  whose  speech  is  not  replied  to,  has  a  right 
to  alter  it  in  any  substantial  particular;  and  that 
it  is  not  for  me,  when  I  have  made  any  remark 
here  which  have  been  replied  to,  to  aay  that  the 
remarks  I  made  are  exclusively  mine,  and  that  1 
may  change  them.  Mr.  Ri^es,  or  whoever  the 
reporter  may  bo,  is  perfectly  right  jn  sayingdsi 
he,  being  employed  to  report  the  debates  for  the 
Senate,  will  not  allow  one  Senator  to  do  injustice 
to  another.  That  is  the  simple  principle  vhieb 
•he  goes  upon.  I  have  just  as  much  right  to  say 
that  a  speech  which  I  have  replied  to  shall  not  be 
changed  essentially,  as  the  person  who  nude  it 
has  to  say  it  shall  be;  and  I  have  as  full  right  to 
complain  if  it  is  done;  and  more,  for 

Mr.  TOOMBS.  I  will  ask  the  Senator,  im- 
pose the  reporter  of  the  Senate  reports  you  aiuj- 
ing  what  you  did  not,  who  is  right  then? 

Mr.  FESSENDEN.  Then  the  right  iauBqa*> 
tionable  to  have  it  corrected. 

Mr. TOOMBS.  Whojudgesof  it?  Isitjndpd 
by  you  or  the  reporter? 

Mr.  FESSENDEN.     As  all  other  questioai. 

Mr.  TOOMBS.    How  will  you  settle  Hi 

Mr.  FESSENDEN.  If  I  can  convince  the  re- 
porter that  I  am  misrepresented 

Mr.  TOOMBS.    Is  he  the  final  arbiter? 

Mr.  FESSENDEN.  Certainly,  the  reporter 
who  has  taken  down  my  remarks  is  the  arbiter. 
He  takes  them  down,  and  there  is  the  retard- 
Otherwise  there  would  be  no  rule  by  which  to 
settle  these  matters.  If  we  employ  a  maa  » re- 
port the  debates  of  the  Senate,  and  tie  takes  dove 
the  words  from  my  mouth,  he  must,  if  they  are 
important,  report  them  as  he  understands  thea 
to  oe  given ;  and  if  I  say  he  is  wrong,  all  I  h*j 
to  do  is  to  come  into  the  Senate  the  next  day  tad 
put  myself  on  record,  by  declaring  "I  hawbeei 
reported  as  saying  so  and  so;  I  did  not  intend  w 
say  it;  it  is  a  misapprehension."  The  reporter 
certainly  is  the  person  to  settle  it  in  a  conlw!Jj" 
tween  him  and  me  in  relation  to  the* matter;  bat 
where  a  speech  is  replied  to  and  commented  op*»! 
there  can  be  no  mistake  in  such  a  case* as  th^i 
because  the  thing  appears  on  the  face  of  it. 

I  understand  also  from  the  reporter  that  sja* 
gentlemen  were  in  the  habit  of  keeping  the" 
speeches  a  very  considerable  tmrejsomeiifl*8** 
returning  them  at  air;  and  in  that  way  he  wis {£ 
prived  of  so  mddi  of  his  pay — so  much  of  w 
profits.  When  he  reports  a  speech  and  has  writ** 
it  out,  it  is  his  property;  he  nss  a  right  to  be  m 
for  it.  He  is  paid  so  much  a  column,  and  he  bsi 
as  much  right  to  that  speech,  and  more.th** «* 
person  who  made  it;  because,  having  o*J*  * 
there  is  an  end  of  it  so  far  as  he  is  corJcetneM** 
cept  to  set  himself  right  on  the  record  ^ ^'V** 
represented.  Tl^tismyunderotandingtSMtheff- 

fore  I  think  nhere  is  no  complaint  to  he  made  ■ 
this  particular.  •  . 

The  only  complaint  that  is  to  be  made,  in  *7 
judgment,  is  in  reference  to  the  language  in ***■ 
Mr.  Rives  lias  chosen  to  make  his  communieet»» 
to  Senators.  I  do  not  think  that  that  wintfl* 
most  respectful  terms  in  the  world;  that  in  tossj. 
it  if  rather  peremptory.  Id©  not  belief*  Ml**|, 
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any  sort  of  insult  or  disrespect  to  anybody;  but  he 
is  a  plain-spoken  man,  and  he  might  have  spoken, 
in  what  seems  to  Senators  rather  a  peremptory 
tone  and  manner.  For  my  part  I  read  the  circu- 
lar, and  I  did  not  take  the  slightest  exception  in 
the  world  to  it.  I  am  not  easily  insulted;  I  do 
not  conceive  myself  to  be  insulted  at  anything;  I 
wait  until  i  am  satisfied  that  somebody  means  it 
in  reality,  before  taking  any  particular  exception 
to  the  language;  but  I  think  after  all  that  is  not  a 
matter  to  take  any  great  exception  to.  So  much 
for  that. 

„  I  hope,  really,  that  those  who  are  disposed  to 
vote  this  allowance  to  these  reporters  will  vote  it 
n6w.  Let  us  reconsider  this  bill  and  provide  for 
them,  and  I  say  so  simply  for  this  reason,  that 
we  have  more  time  now,  and  more  leisure  to  do 
it  understanding^,  than  we  shall  have  by  and  by. 
If  this  matter  is  put  off  to  the  last  of  the  session, 
on  the  last  night  or  two,  there  is  ho  knowing  how 
much  debate  we  shall  have  then, and  how  it  will 
be  hurried  over.  We  can  consider  it  more  under- 
standingly ,  more  coolly,  more  deliberately  no  w,  to 
better  effect  and  purpose,  than  we  can  in  the  hurry 
of  the  last  moments  of  the  session.  This  bill  is 
before  us  and  we  have  time.  At  any  rate  we  are 
not  pressed  as  we  shall  be;  and  if  there  is  any 
justice  to  be  done  to  these  men,  if  they  have  a 
claim  which  we  ought  to  consider — I  mean  a  claim 
in  equity,  in  good  conscience,  in  fairness,  and 
gooa  nature  if  the  Senator  pleases— -any  ground 
on  which  he  pleases  to  put  it — (hen  let  us  take  it 
now  while  we- are  all  in  the  mood  for  it  and  have 
sufficient  time. 

Mr.  JOHNSON,  of  Arkansas.  In  regard  to  the 
last  remarks  made  by  the  Senator  from  Maine,  I 
have  a  word  to  say,  and  that  is,  as  to  there  being ' 
more  time  now  to  settle  this  matter,  I  do  not  think 
that  is  so.  We  have  an  appropriation  biil  which 
has  already  been  passed,  and  the  motion  is  to  re- 
consider it.  I  hope  very  much  that  the  Senator 
from  Wisconsin  will  not  urge  the  matter  at  this 
time;  I  do  not  feel  that  I  can  consent,  now  that  the 
appropriation  bill  has  passed,  to -vote  for  a  recon- 
«t  tie  rat  ion.  It  is  opening  the  brll  for  too  much, 
and  1  do  not  see  that  this  will  be  an  end  to  it  at 
alls  when  it  is  opened,  and  I  do  not  know  when 
ws  shall  get  clear  of  this  bill.  I  hope  very  mu^ch 
that  the  Senator  will  withdraw  his  motion  for  re- 
consideration. I  shall  certainly,  myself,  vote  for 
the  compensation,  when  the  time  comes,  upon  a 
separate  bill,  but  I  cannot  vote  to  support  a  move- 
ment now,  as  I  stated  in  the  first  remarks  I  made, 
'which  calls  for  a  reconsideration  of  the  bill.  I 
trust  Tery  much  that  the  Senator  will  withdraw 
it,  and  let  this  biil  be  passed. 

Mr.  DOOLITTLE.    As  the  appeal  is  made  to 
me  to  withdraw  the  motion  to  reconsider,  perhaps 
a  word  is  due  from  me  to  explain  the  reasons  why 
I  do  not  feel  constrained  to  yield  to  the  request. 
1  dislike  very  much,  indeed,  not  to  yield  to  the 
request  of  my  friends — those  who  are  disposed  to 
favor  the  object  which  I  desire  to  accomplish  my- 
self; but  I  fear  that  if  this  provision  be  not  put  in 
this  bill,  which  embraces  an  appropriation  for  the 
House  reporters,  it  being  upon  a  kindred  subject, 
and   necessarily  connected  with  it,  and  it  be  de- 
ferred until  the  last  appropriation  bill — the  om- 
nibus bill — which  may  pass  among  the  very  last 
bill**  in  the  session,  a  debate  may  arise,  and  the 
result  may  be  that  it  would  not  be  put  in  that  bill, 
atiiX    then  we  should  be  placed  in  this  position: 
that  we  should  have  consented  to  pay  the  House 
reporters  this  extra  compensation,  and  the  Senate 
reporters  would  not  be  paid  it  at  all.  For  my  own 
p«.rt,  I  desire  to  see  them  put  upon  a  footing  of 
equality  and  justice.     I  have  no  other  desire  in 
the  matter. 

Kow,  I  beg  leave  to  say  to  the  honorable  Sen- 
ator from  Virginia,  [Mr.  Mason,]  thut  it  seems  to 

me wiih  all  due  deference  to  that  Senator — that 

tiie  remarks  which  he  makes  in  relation  to  the 
language  that  has  been  used  by  Mr.  Rives,  the 
pu  t>I  i sher  of  the  debates,  furnishes  no  reason  wh y 
vsrc  should  not  do  justice  to  the  reporters,who  sit 
here  and  take  down  these  debates.  That  is  a  ques- 
tion 'with  Mr.  Rives,  in  reference  to  the  publica- 
tion «>f  the  debates,  and  not  a  question  with  those 
rjersons  who  actually  report  the  debates,  and  are 
to  receive  this  compensation. 

IVlr    HUNTER.     I  hope  we  shall  have  a  vote. 
5ir.  TOOMBS'.  I  will  tell  my  honorable  frisad 


from  Virginia  tfrat  I  am  not  inclined  at  all  to  yield 
even  to  his  impatience,  for  all  1  shall  get  on  this 
question  is  to  have  it  discussed — I  understand  that 
perfectly  well — and  as  the  remarks  I  have  made 
have  been  subject  to  a  good  deal  of  observation, 
I  prefer  replying  on  the  spot.  I  did  not  make  the 
remarks  I  did  in  the  opening  with  the  view  to  pre- 
vent a  reconsideration,  but  in  reply  to  the  speech 
of  the  Senator  from  Illinois',  [Mr.  Trumbull,] 
and  to  what  we  beard  all  around  us  everywhere, 
"do  justice  to  these  gentlemen."  Since  then, 
this  Rebate  has  branched  out  into  the  propriety  of 
this  mode  of  reporting,  and  as  to  the  good  man- 
ners of  the  person  whom  we  employ  to  report  and 
print  our  proceedings.  I  do  not  intend  to  follow 
it  there;  but  I  wish  to  say  that  I  entirely  agree 
with  my  honorable  friend  from  Virginia  [Mr. 
Mason]  in  the  manner  in  which  he  has  so  prop- 
erly characterized  the  course  pursued  by  this  pub- 
lic printer;  and  I  wish  to  enter  my  dissent  alto- 
gether from  the  observation  of  the  Senator  from 
Maine,  [Mr.  Fessenden,]  who  holds  that  the  re- 
porters of  this  body  have  got  a  right  to  report  any 
Senator  as  they  please,  and  to  print  his  remarks, 
as  they  please.  The  contract  is  to  print  wjiat  he 
said,  and  nobody  contends  for  anything  else.  No 
one  has  contended  for  the  right,  as  the  Senator 
from  Maine  intimates,  of  making  one  speech  here 
and  going  and  putting  another  in  print. 

Mr.  FESSENDEN.     It  has  been  done. 

Mr.  TOOMBS.  Yes;  and  it  is  done  now, and 
it  has  been  done  since  that  circular  was  issued — 
done  within  my  knowledge — done  almost  every 
day.  I  have  heard  gentlemen  make  observations, 
of  which  I  have  taken  notes  at  my  desk  in  order 
to  reply  to  them;  but  on  looking-  into  the  Globe 
the  next  morning,  I  found  they  were  not  there. 
Those  who  choose  to  go  to  the  office,  alter  their 
remarks  as  it  suits  them.  1  recollect  hearing  an 
important  debate  in  the  House  of  Representatives 
a  few  weeks  ago,  between  two  gentlemen  of  that 
House,  in  which  I  felt  some  solicitude  and  some 
interest;  but  any  human  being  who  read  the  re- 
port of  the  debate  next  morning  would  not  have 
recognized  it;  and  that  is  under  the  new  circular. 
I  heard  the  debate  with  interest,  and  there  was  a 
very  good  reason  why  it  was  altered.  One  of  the 
parties  got  badly  worsted  in  the  scrape,  and  he 
made  his  speech  to  fit.  That  ought  to  have  been 
denounced. 

I  recollect  making  a  speech  some  days  ago,  in 
regard  to  the  Army,  anu  said  you  might  as  well 
set  a  Highland  cooter — a  terrapin  in  ray  country 
— to  catch  an  antelope,  as  set  a  regular  soldier  to 
catch  an  Indian; and  these  reporters,  who  are  good 
ones,  made  me  say  that  you  might  as  well  set  a 
colt  after  an  antelope;  but  I  suppose  I  am  bound 
by  it. 

Gentlemen  have  spoken  about  speeches  being 
retained.  Well,  I  suppose  I  have  a  trunk  full  of 
them  now.  In  the  variety  of  my  engagements  in 
the  Senate  here,  in  my  office,  at  home,  attending 
to  my  duties  in  this  body,  attending  to  the  public 
interest,  and  trying  to  prevent  this  very  thing  of 

foundering  the  Treasury,  I  had  not  time  frcquent- 
y ,  especially  at  the  latter  part  of  a  session ,  to  read 
over  and  correct  the  inaccurate  reports  of  my  re- 
marks, and  so  they  were  laid  aside  for  some  other 
time.  I  think  that  complaint  is  just  as  to  me.  I 
suppose  there  ate  in  my  document-room  now  at 
I  least  a  dozen  un printed  speeches.  I  found  it  took 
so  much  time  to  revise  them  that  1  had  not  it  to 
spare. 

Now,  one  half  the  debates  here  are  of  no  con- 
sequence to  the  country  or  to  anybody.  A  great 
deal  of  them  is  on  questions  of  order,  and  a  great 
deal  as  to  the  priority  of  business.  These  are  ne- 
cessary to  be  said  for  the  occasion,  but  there  is 
no  use  in  putting  them  in  a  big  book  to  be  sent 
thr6ugh.the  mails.  WJy,  sir,  you  w.ould  have 
to  give  a  great  many  persons  in  this  country  ten 
dollars  a  day  to  read  the  Globe.  Nobody  reads 
it.  I  think  it  is  a  good  burial  place.  I  do  not 
know  a  more  private  place  on  the  face  of  the  earth 
to  put  anything  than  one  corner  of  the  Washing- 
ton Globe,  and  that  is  the  security  of  many  of  the 
outrages  and  abuses  of  Congress.  If  there  was 
a  different  system,  if  the  newspapers  circulated 
abroad  the  views  taken  on  prominent  questions 
before  the  country  as  they  formerly  did,  the  real 
business  of  Congress  would  be  before  the  people, 
arid  they  would  decide  on  it;  but  now  we  bury  all 


in  the  Globe,  and  from  there  there  is  no  resurrec- 
tion. It  is  harmless  I  admit,  but  expensive;  and 
that  is  my  objection  to  it. 

But,  sir,  the  point  I  made  in  this  case  was  not 
whether  the  reporting  was  good  or  bad.  So  far  as 
I  am  concerned,  it  is  bad;  and  I  enter  now  a  gen- 
eral disclaimer  with  reference  to  my  speeches  that 
I  do  not  report  myself — they  are  not  accurate.  It 
may  be — I  dare  say  it  is — my  fault;  but  such  is  the 
fact.  „Ono  man  may  be  slow  of  speech,  like  Moses; 
another  may  have  the  facility  of  speaking  with 
clearness  and  distinctness; and  others  may  be  very 
different  in  their  style;  so  that  it  may  not  be  the 
fault  of  the  reporters.  The  Question  I  made  here,  is 
one  which  no  Senator  has  thought  proper  to  meet, 
except  the  honorable  Senator  from  Mississippi, 
[Mr.  Brown,]  and  he  has  taken  a  very  curious 
view  of  it.  He  almost  charges  me  with  filching 
money  from  Mr.  Rives's  pocket  because  I  will  not 
pay  his  workmen,  when  I  pay  him  to  pay  them; 
in  fact,  he  used  that  term.  We  employ  John  C. 
Rives  at  an  enormous  sum.  We  commenced  with 
payinghim  £7  50  a  column,  and  we  have  since  add- 
ed a  cent  for  five  pages,  which  nearly  doubles  the 
printing  part  of  it,  and  then  an  extra  pay  for  bind- 
ing and  various  other  allowances,  until  it  has  got 
up  to  a  sum  between  one  hundred  and  thirty  and 
one  hundred  and  sixty  thousand  dollars  a  year, 
which  we  pay  him  to  report  and  print,  find  the 
paper,  and  bind,  and  furnish  the  book  as  printed. 
Now,  because  we  do  not  pay  the  workmen  who 
do  the  work,  forsooth,  we  arc  filching  money  out 
of  his  pocket.  Isay  it  is  filching  money  out  of  the 
public  Treasury,  contrary  to  law  and  justice-«-I 
use  the  term  of  the  Senator  from  Mississippi;  I  do 
not  coin  it  or  put  it  here,  but  I  think  it  appropriate 
to  say  that  you  filch  money  from  the  public  Treas- 
ury against  justice  and  against  right.  I  do  not  sup- 
pose there  is  a  man  in  this  body  who  would  do  it 
with  hia  own  money.  Suppose  you  employ  a 
man  to  build  a  house  for  you,  and  his  workmen 
come  to  you  and  complain,  **  we  only  get  a  dollar 
a  day,  we  work  hard,  and  are  entitled  to  two:" 
what  would  you  say  to  them,  if  it  was  your  own 
case  ?  "  Go  to  my  contractor,  settle  the  business 
with  him;  if  he  does  not  pay  you  enough,  quit 
him."  „••  Well,"  but  they  say,  •'  we  are  excel- 
lent workmen,  and  itis  very  hard  business."  That 
has  nothing  to  do  with  it,  and  I  undertake  to  say 
there  is  not  a  man  in  this  body,  who,  if  it  were 
his  own  individual  case,  would  not  turn  them  over 
to  the  contractor,  whom  he  employed. 

It  is  very  different,  however,  wnen  you  come 
to  deal  with  public  money — the  money  of  those 
poor  devils,  the  people,  whose  praises  we  hear  so 
much,  and  yet  who  are  so  outrageously  plundered. 
They  bear  the  burdens;  they  are  the  asses  who 
are  to  be  satisfied  with  the  compliments  to  the 
laborer  which  we  hear  frequently  all  around  me 
— the  nobleness  of  labor,  the  grandeur  of  labor, 
the  rights  of  labor,  free  labor  or  slave  labor,  or 
whatever  other  kind  of  labor  you  please';  but 
when  it  comes*to  voting  public  money,  what  docs 
labor  gain  ?  Sir,  you  wring  pence  out  of  poverty, 
out  of  this  very  labor,  in  order  to  pamper  wealth 
and  insolence.  You  have  employed  this  man  at 
hundreds  of  thousands  of  dollars  a  year  to  do  this 
work,  and  now  you  come  here  and  say  he  does 
not  pay  his  workmen  enough,  and  therefore  you 
will  do  it  for  him.  That  is  all  there  is  in  it,  and 
no  man  on  this  floor  has  denied  that  that  is  the 
case.  Go  and  tell  the  honest  laborer  of  Vermont, 
tell  it  to  the  laborer  of  Maine,  tell  it  to  the  laborer 
of  Mississippi,  tell  it  to  the  laborer  of  Ohio,  tell 
*ft  everywhere,  that  you  have  employed  a  man 
who  has  been  fattening  and  living  on  the  public 
pu  rse  for  a  quarter  of  a  century,  bloating  in  wealth , 
that  y6u  have  made  a  contract  with  him,  that  you 
have  doubled  it,  and  trebled  it,  and  added  to  it, 
again  and  again,  and  that  he  comes  to  you — no, 
he  does  not;  he  is  too  proud  for  that,  and  I  honor 
him  for  it;  he  does  not  say  a  word  in  this  busi- 
ness; he  leaves  that  to  you  and  to  other  persons 
to  come  here  and  say  this  man  does  not  pay  his 
laborers  enough,  and  therefore  the  Senate  of  the 
United  States  must  pay  them  $800  apiece  more? 
Why  not  say  $2,000?  Why  put  it  at  $800?  You 
say  the  House  of  Representatives  give  that  to  the 
men  there,  and  therefore  the  Senate  ought  to  give 
if  here.  Because  the  House  of  Representatives 
violate  their  public  .duty,  and  pay  Rives's  work- 
men, you  are  to  do  the  same !     I  suppose,  then, 
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that  if  the  House  of  Representatives  were  to  pay 
all  his  workmen,  and  pay  for  his  type,  and  pay 
for  his  paper,  and  for  his  binding,  it  would  be- 
come the  honor  of  the  Senate  to  pay  it  too.  If 
they  take  money  out  of  the  Treasury  to  pay  those 
who  set  his  type,  and  to  pay  his  house  rent,  the 
honor  of  the  Senate  is  concerned,  that  this  honor- 
able body  must  not  be  excelled  in  profligacy  by 
their  brothers  in  the  House  of  Representatives, 
and  therefore  ours  ought  to  be  on  the  same  basis 
— those  who  report  here.  That  is  all  the  argu- 
ment. You  do  not  even  show  that  he  does  not 
pay  them  enough.  Who  knows  what  is  paid  to 
them? 

Mr.  JOHNSON,  of  Arkansas.  Pour  dollars 
and  fifty  cents  a  column. 

Mr.  TOOMBS.  How  much  does  that  amount 
to  by  the  day,  or  week,  or  month  ?  Do  not  come 
at  me  with  columns,  or  ems,  or  picas.  You  had 
better  come  at  me  with  Greek  or  Latin,  for  I 
could  brush  up  on  them  a  little.  You  had  better 
come  at  me  even  with  Hebrew,  for  I  believe  I 
looked  at  that  when  I  was  at  college.  Anything 
but  ems  and  picas.  Whenever  you  come  at  me 
with  that,  you  might  as  well  talk  Choctaw  to  me. 
Nobody  here  understands  it,  and  it  is  not  intended 
that  we  shall  understand  it.  I  take  it  that  Mr. 
Rives,  who  has  been  bred  to  this  business,  and 
has  made  a  fortune  by  it,  knew  what  he  was  about 
when  he  agreed  to  do  this  reporting  and  printing 
for  $7  50  a  column.  He  knew  what  he  was  about 
when  he  got  us  to  give  him  a  cent  for  five  pages. 
He  did  not  make  any  mistake  then.  J  do  not 
know  what  it  amounted  to  by  counting  his  ems 
and  ens;  but  I  find,  on  looking-  at  the  items  of  ex- 
penditure reported  to  us  by  the  proper  officer,  that 
that  gave  him  an  increase  of  fifty  per  cent,  on  his 
old  terms.  1  could  not  work  it  out  in  ems,  but  I 
can  in  dimes.   He  knew  how  many  dimes  it  would 

bring- 
Now,  without  knowing  whether  his  pay  is  suf- 
ficient or  not,  whether  it  is  a  good  contract  or  a 
bad  contract,  whether  he  pays  these  people  half 
enough  or  three  times  too  much,  you  say  it  con- 
cerns the  honor  of  this  assembly  of  conscript 
fathers  to  pay  as  much  as  the  House  of  Repre- 
sentatives pays  to  Mr.  Rives 's  servants  and  em- 
ploye's— that  they  are  not  to  exceed  you  in  what 
you  choose  to  call  liberality,  but  what  is  really 
squandering  the  public  money.  Perhaps  here,  in 
accordance  with  the  history  of  the  world  in  all 
ages  and  all  countries,  the  people  will  take  pay  in 
the  lip  service  of  which  I  have  before  spoken;  but 
I  am  inclined  to  think  that  public  extravagance  is 
a  self-limiting  disease,  though  it  oftentimes  kills 
the  patient.  We  speak  of  the  corruptions  of 
Mexico,  of  Spain,  of  France,  and  of  other  Gov- 
ernments, with  a  great  deal  of  truth,  according  to 
oil  accounts;  but  from  my  experience  and  obser- 
vations, which  have  been  somewhat  extensive,  I 
do  not  believe  to-day  there  is  as  corrupt  a  Gov- 
ernment under  the  heavens  as  that  of  these  Uni- 
ted States.  m 
Mr.  HALE.  Nor  I  either. 
Several  other  Senators.  I  agree  to  that. 
Mr.  TOOMBS.  Ancl  most  of  all  its  corruption 
is  in  the  legislative  department. 

Mr.  CAMERON.  Is  not  the  majority  respons- 
ible ? 

Mr.  TOOMBS.  No,  sir;  the  man  who  gives 
the  vote  is  responsible; and  if  the  people  ever  come 
to  understand  that,  we  shall  have  a  reform,  but  not 
till  then.  I  am  responsible  for  my  vote,  and  not 
for  another's.  Every  tub  should  stand  on  its  own 
bottom.  If  the  people  want  to  put  an  end  to  ex- 
travagance, let  them  punish  the  men  who  give  the 
votes — and'my  whole  object  is  to  bring  the  subject 
to  the  attention  of  the  country.  It  is  my  deliber- 
ate judgment,  that  this  is  a  wrongful  expenditure 
of  the  public  money;  I  think  it  is  a  wasteful  one. 
It  will  ^o  out  to  tne  people,  and  they  will  take 
hold  of  it.  Perhaps,  if  I  have  time,  I  shall  write 
out  this  speech ,  and  put  it  in  a  newspaper,  or  have 
it  printed,  and  sent  to  my  constituents.  In  that 
way  it  will  get  before  them;  but  I  have  no  idea 
that  it  will  get  anywhere,  in  the  Globe,  except  the 
cellars  and  garrets  about  here.     One  of  the  com- 

Clainta  of  this  printer  is,  that  nobody  will  take  his 
ooks;  and  that  when  new  members  come  in,  to 
whom  he  is  authorized  to  sell  a  set,  our  younger 
brethren  of  the  House  of  Representatives— Young 
America — knowing  that  they  are  worth  nothing, 


commute  rather  than  take  the  trash.  That  is  one 
of  his  grievances,  and  I  think  we  ought  to  make 
that  up  to  him.  By  law  he  says  he  is  entitled  to 
furnish  sets  to  new  mcmberslof  the  House  of  Rep- 
resentatives; and  that  of  one  hundred  and  thirty- 
one  new  members,  there  was  not  one  who  appre- 
ciated his  learning,  or  your  wisdom,  and  therefore 
he  says  the  dogs  commuted  and  took  money,  or 
got  another  set  somewhere  else.  You  can  make 
nobody  take  his  paper  except  by  law;  it  requires 
an  act  of  Congress  to  make  any  human  being  take 
the  Globe  at  all.  That  is  one  of  his  complaints, 
and  it  is  true.    I  am  not  surprised  at  it.    Our^eo- 

Ele  are  too  sharp  for  that.  Even  the  young  mem- 
ers  of  Congress  who  come  here  are  too  sharp  for 
that,  and  they  take  half  the  money  instead  of  the 
books.  I  would  sell  you  mine  to-day  for  half  the 
contract  price.  My  constituents  are  tired  of  them. 
Nearly  all  the  little  mail  carriers  in  my  country 
curse  me  for  sending  these  books,  which  break 
down  their  horses,  and  I  lose  ten  votes  where  I 
make  one  by  circulating  them.  I  should  be  glad 
to  sell  them  for  half  price,  but  I  have  no  idea  that 
I  shall  find  a  purchaser.  I  <lo  not  want  to  pay 
anything  more  than  I  have  agreed.  I  will  do  that, 
but  I  am  not  willing  to  pay  Mr.  Rives 's  workmen 
in  order  to  enable  him  to  complete  the  job.  If  he 
could  not  print,  it  would  be  one  of  God's  mercies, 
as  Cromwell  said  after  the  battle  of  Naseby:  it 
would  be  a  crowning  mercy  if  he  was  to  break 
down  in  this  pripting;  but  I  have  no  such  hope  as 
that.  I  will,  then,  put  all  the  weight  I  legitimately 
can  on  him;  I  will  make  him  comply  with  his  con- 
tract, and  pay  his  own  men;  and  I  will  not  put 
my  hand  in  the  public  Treasury  to  fikh  money, 
to  use  the  ugly  word  of  the  Senator  from  Missis- 
sippi, to  pay  his  men.  I  am  for  making  him  to 
stand  up  to  his  bargain.  The  Senator  from  Mis- 
sissippi intimated  that  I  was  filching  money  from 
Rives  a  pocket,  but  I  think  the  filching  isthe  other 
way. 

Mr.  BROWN.  I  want  to  say,  in  the  outset, 
a  word  in  reply  to  the  Senator  from  Virginia, 
IMr.  Masok,]  in  reference  to  Mr.  Rives's  note. 
The  note  struck  me,  in  the  beginning,  as  it  did 
the  Senator  from  Virginia,  as  being  a  little  im- 
pertinent; but  never  having  known  the  author  of 
it  to  say  or  do  a  palpably  foolish  or  absurd  tiling, 
I  read  it  again  and  again,  and  the  more  1  read  it 
and  studied  it,  the  more  it  impressed  itself  on  my 
mind  as  proper.  The  conclusion  to  which  I  came 
in  the  end  was  this:  Mr.  Rives  had  entered  into 
an  agreement  with  tne  Government  to  publish 
the  debates  of  Congress.  He  represents  that  he 
had  no  agreement,  no  engagement  with  you  to 
publish  what  was  not  said  here.  He  had  no  en- 
gagement to  publish,  at  the  publicexpense,  essays 
and  things  written  outside.  He  had  no  engage- 
ment with  you  which  obliged  him  to  publish  a 
speech  which  never  was  delivered  in  Congress, 
nor  to  allow  a  gentleman  to  take  back  all  which 
he  had  said,  and  publish  something  which  he 
never  had  said.  He  had  no  engagement  to  make 
one  Senator  ridiculous,  in  replying  to  a  speech 
which  apparently  never  had  been  made. 

He  waited  some  six  or  seven  years  for  Con- 
gress to  apply  the  corrective.  Congress  did  not 
do  it.  Speech  after  speech  was  published,  as  all 
of  us  know,  which  never  had  been  delivered,  and 
parts  were  thrown  in  which  never  had  been  made. 
Not  only  did  it  happen  once  or  twice,  or  thrice, 
but  very  often,  that  Senators  not  only  published 
new  speeches  for  themselves,  but  published  such 
speeches  as  they  would  like  to  reply  to  for  other 
people. .  Mr.  Rives  interposed.  His  proposition 
was-  this:  **  If  you  simply  want  me  to  print  what 
you  send  me  as  printer,  I  will  print  the  manu- 
script you  send  me;  but  if  I  am  employed  to  print 
the  debates  of  Congress,  and  am  authorized  to 
employ  men  to  report  them,  I  will  publish  the 
reports,  and  nothing clsef  simply  allowing  verbal 
corrections." 

That  commended  itself  to  my  judgment;  it  doca 
now;  because  otherwise  the  reports  make  great 
nonsense.  If  one  man  may  go  and  alter  his  speech 
another  may  go  and  alter  his;  the  right  of  one  is 
the  rightof  another;  and  you  make  a  sort  of  hotch- 
potch— a  jumble  of  nonsense  of  the  debates.  It 
is  better  to  take  them  down  as  they  are  said  here, 
allowing  members  to  do  what  Mr.  Rives,  in  his 
circular,  said  he  would  allow — make  simple  verbal 
corrections;  not  U>  go  beyond  that  point;  not  to 


alter  the  sense;  but  if  you  go  beyond  that,  nobody 
can  sec  thc'point  at  which  it  is  to  stop. 
*  But  it  hoe  been  complained,  in  the  coon* of 
this  debate,  that  this  is  an  extravagant  and  waste- 
ful  expenditure.  How?  If  gentlemen  will  but  take 
the  pains  to  investigate,  they  will  see  this  to  be 
true:  that  the  Congressional  Globe  and  Appendis 
is  published  at  a  smaller  price  than  any  book  Out 
ever  was  printed.  There  is  not  a  stereotyped  edi- 
tion of  the  Bible  itself  published  in  the  world  to 
cheap  per  word  as  the  Congressional  Globe.  1 
undertake  to  say  that  the  volumes  are  bought, 
counting  the  words,  for  less  moneythan  any  book 
ever  was  printed  for,  in  this  or  any  other  country, 
I  dare  say  Mr.  Rives  makes  money  out  of  it;  tat 
how,  I  cannot  understand.  I  know  the  fact  to  be, 
upon  a  critical  examination,  as  I  stated,  that, 
counting  the  number  of  words  in  the  Congrei- 
sional  Globe,  it  is  printed  at  a  less  price  thaotfe* 
Bible  was  ever  printed  for;  and  that,  I  believe, u 
considered  the  cheapest  book  in  the  world;  it  ba* 
become  the  object  of  the  whole  Christian  worU 
to  print  it  at  the  least  possible  price.  How  the 
publisher  makes  money  out  of  the  Globe  I  cbqmk 
understand;  bat  I  know  that  his  profits  most  ne- 
cessarily be  small;  and  that  be  can  afford  to  add 
to  the  pay  of  the  corps  of  reporters  is  not  in*. 
As  I  said  in  the  beginning  of  this  debate,  he  sub- 
mitted his  estimates,  when  he  first  undertook  this 
job,  that  it  would  cost  him  so  much  to  hate  it* 
reporting  done,  so  much  for  paper,  so  much  for 
the  composition,  so  much  for  press- work, so mocb 
for  binding:;  and  that  the  profits  would  be  that 
and  so.  Now,  are  we  to  demand  from  him  tint 
he  shall  take  from  his  meager  profits  $4,OU0 per 
annum  to  add  to  the  pay  of  the  corps  of  report- 
ers? It  was  in  that  sense  that  I  used  the  paw. 
it  would  be  filching  by  the  Government  from  the 
pockets  of  the  man  whom  you  employ,  to  pay  toe 
persons  who  must  necessarily  do  the  work. 

It  hr\s  been  suggested,  in  the  coarse  of  thii de- 
bate, that  we  had  better  employ  our  own  report- 
ers; and,  if  they  were  our  reporters,  then  there 
would  be  no  objection  to  paying  them  this  extra 
compensation  §ir,  you  undertook  that.  Wto 
does  not  recollect — I  was  not  a  member  of  tfcii 
body,  but  I  was  in  the  other  House— when yoo 
had  a  man  named  Houston  to  report  for  you;  aod 
a  wtetched  job  he  made  of  it!  Who  ever  con- 
sults his  book?  It  is  hid  away  in  your  celUn. 
There  may  be  a  copy  in  your  Library";  butttoei 
any  Senator  think  of  sending  for  Houston'* De- 
bates of  the  Senate  as  a  book  of  reference?  Does 
anybody  have  the  least  respect  for  it?  Thatww 
a  senatorial  job.  You  employed  Mr.  Hwwtoa 
to  make  a  book.  He  made  it;  and  when  he  made 
it,  and  you  had  paid  for  it,  that  was  the  end  of  it. 
You  adopted  tins  last  plan — that  of  getting  w<ro 
competent  man  to  have  the  reports  made,  to  haw 
them  made  accurately,  to  have  them  published  by 
him,  and  then  to  pay  him  for  the  whole  in  baft 
I  think  the  reports  under  this  new  ayitem  ut 
better  than  they  have  ever  been  before.  Sofa 
as  I  am  concerned, I  am  in  favor  of  contioojDg 
them. 

Mr.  Rives  has  never  taken  the  ground,  a*  J»a* 
been  charged  in  this  debate,  that  he  would  ail** 
no  corrections.  He  took  the  ground  wbick  1 
stated  before — that  verbal  corrections  might  b* 
made;  that  sentences  might  be  recast;  that  gram- 
matical construction  might  be  changed  oratatftd 
or  corrected;  but  that  he  would  not  allow  aw* 
speech  to  be  substituted  for  one  which  wasmw* 
in  "the  Senate;  and  in  that  I  maintain  be  va«  ex- 
actly right.  Your  contract  was  for  him  torejw1 
what  was  said,  and  to  print  the  report;  not  to ptf- 
mil  anybody  and  everybody  who  thought proj*r 
to  write  speeches  out  of  doors  to  bring  tbe»  "• 
and  hove  them  published  under  the  sanction  cf 
senatorial  and  House  of  Representatives  report*, 
and  printed  at  the  public  cost.  I  have  had  w 
difficulty— I  doubt  if  there  is  a  Senator  oa'W 
floor  during  the  whole  winter  who  has  off*  ** 
any  difficulty — on  this  score.  As  I  said  w  J*e 
outset,  I  seldom  ever  look  at  the  reports  of  »»jl 
little  I  do  say  here;  but  when  I  do,  I  find.^U 
while  they  may  not  bo  precisely  accurate  in  w 
respects,  they  so  nearly  approach  accuracy1'111 
there  is  no  just  reason  to  complain.  I  d»ioK  ' 
have  not  had  occasion  but  or.ee  to  cliaiisfe  the 
phraseology  in  the  report  of  what  I  batefaid« 
thi§  session. 
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Therefore,  I  think  these  charges  that  Mr.  Rives 
has  improperly  and  impertinently  interfered  are 
not  just.    He  is  doing  what  you  employed  him 
to  do,  reporting  what  is  said,  and  printing  the 
reports.  You  never  employed  him,  J  repeat  again,  t 
to  print  what  was  not  reported,  and  if  he  does  that,  i 
<  where  is  he  to  stop  ?    Is  everything  that  every 
Senator  and  member  of  Congress  thinks  proper  to 
write  out  at  hia  leisure,  to  be  drawn  into  the  re- 
ports and  published  as  part  of  the  proceedings  of 
Congress  ?    Are  speeches  in  the  House  of  Hep- 
resentatives,  which  we  all  know  must  be  confined 
to  an  hour,  to  be  drawn  out  to  three,  four,  and 
five  hours  in  length  and  published  in  the  reports? 
Must  Senators  and  Representatives  be  allowed  to 
suppress  proceedings  entirely,  to  break  oft'  the 
whole  current  of  debate?     Who  does  not  know 
that  that  has  been  done,  that  a  speech  has  been 
abstracted  out  of  the  middle  of  a  debate  by  the 
Senator  or  Representative  who  made  it,  thus 
breaking  the  chain?    Somebody  is  reported  as 
having  replied  to  this  speech,  but  you  cannot  tell 
whether  the  reply  is  just  or  unjust.    A  man  gets 
overturned  in  debate,  and  to  recover  his  position, 
takes  out  his  speech  entirely,  does  not  allow  it  to 
appear.    Some,  still  bolder,  make  new  speeches, 
write  out  something  they  never  said,  never  thought 
of  say  in?,  and  have  that  published  as  part  of  the 
debate.  That  was  done  heretofore.  1  protest  that 
Mr.  Rives  was  not  employed  by  Congress  to  pub- 
lish any  such  stuff  as  that.     lie  was  employed, 
1  repeal  again,  to  report  what  was  said,  and  when 
the  report  was. made  to  print  it.     He  has,  in  the 
proceedings  of  this  session,  undcrtakrn,  and  has, 
to  a  very  great  extent  fulfilled  his  contract  to  the 
very  letter,  and  I  honor  him  for  it. 

Mr.  DOOLITTLE.  I  desire  to  read  two  or 
three  extracts  from  the  Globe  of  1853  on  this  ques- 
tion. I  observe  here,  on  looking  into  the  Globe 
of  1853,  that  Mr.  Stephens,  of  Georgia,  in  the 
House  of  Representatives,  moved  this  amendment 
to  one  o'f  the  appropriation  bills: 

"I  move  thU  additional  section:  To  enable  the  said 
John  U.  Rives  10  pay  the  reporters  of  this  House  Tor  this 
tension  the  sum  of  Bevcn  dollars  per  column  instead  of  four 
dollar*,  for  tbe  re  porta  of  the  Congressional  Globe,  the  sum 
of  $3,000.  or  so  tnueh  as  may  be  necessary  for  that  purpose, 
and  the  Cterk  of  this  House  be  authorized  to  pay  the  saute 
to  the  said  Rives  for  that  purpose." 

Mr.  Stephens  then,  in  a  very  brief  speech, 
stated  the  object  of  the  amendment.    He  said: 

M  The  committee  can  perfectly  understand  what  it  means 
from  tbe  rending  of  it.  I  will  state  that  the  object  of  the 
auictulmeut  U  to  increase  the  compensation  of  the  report- 
en  of  the  Congressional  Globe  in  this  House,  three  or  four 
hundred  dollars,  it  may  be  five  hundred  dollars,  for  the  ses- 
•ion.  We  pay  them  under  the  arrangement  with  Mr.  Rives 
for  reporting  in  tbe  Globe  at  the  rate  of  four  dollars  per  col- 
nntn.  The  object  of  the  amendment  is  to  make  it  seven 
dollars  per  column,  and  simply  to  increase  their  compensa- 
tion for  this  session."  • 

Mr.  Cunoman,  of  North  Carolina,  stated  that 

he  intended  to  support  the  amendment  offered  by 

the  gentleman  from  Georgia.  Mr.  McMullin,  of 

Virginia,  however,  following  very  much  the  line 

of  argument  which  the  honorable  Senator  from 

Georgia  to-day  has  pursued,  used  this  language: 

"  Mr.  Chairman,  I  dislike  very  much  to  make  opposition 
to  this  amendment,  but  really  it  does  seem  to  me  that  if  this 
committee  design  to  deal  even-handed  justice  to  all  portions 
of  this  Government,  and  unless  they  mean  to  interfere  with 

rivate  contracts,  they  ought  not  to  pa»s  this  amendment, 
understand  that  these  gentlemen  have  been  employed  by 
Mr.  Rlvcs  by  contract,  and  here  is  an  amendment  proposing 
to  pay  them  more  than  Mr.  Rives  hns  contracted  to  pay 
them.    Iff  atn  misinformed  as  to  the  facts  of  the  case,  I  ' 
desire  to  be  corrected.    -If  it  is  the  policy  of  Congress  to  pay  j 
tbesc  gentlemen  more  than  they  have  herriolmc  received,  I 
why  do  so.     But  when  these  gentlemen  hrm*  come  forward 
voluntarily  and  made  a  contract  with  Mr.  Rives"—— 

Then  interferes  Mr.  Toombs,  of  Georgia: 

"This  amendment  [says  Mr.  Toombs]  Rive.i  Mr.  Rives 
an  additional  amount  to  enable  him  to  pay  his  reporter*  a  ' 
huser  siim.    It  does  not  interfere  with  his  contract  at  ail."  j 

Mr.  McMullin  says  again:  ' 

"  I  desire  information'    Is  It  contemplated  that  this  pro-  j 
vision  sbaH  have  a  retrospective  effect  ?"  j 

"  Mr.  Toombs.     1 1  provides  for  this  session  only." 

Now,  I  have  bat  a  single  word  to  say.  The 
speech  of  the  honorable  Senator  from  Georgia 
to-day  was  a  very  earnest  /speech,  an  amusing 
speech ,  and  bat  for  tbe  fact  that  it  is  not  altogether 
original,  it  might  be  regarded  as  a  very  able 
speech;  but  Mr.  McMullin,  it  seems,  gave  the 
original  of  this  speech  when  the  honorable  Sen- 
ator, then  in  the  House  of  Representatives,  took 
precisely  the  other  ground:  that  the  object  was 


not  to  break  up  the  contract  with  Mr.  Rives  in 
paying  the  reporters,  but  to  enable  Mr.  Rives  to 
pay  the  reporters  a  larger  sum,  and  upon  the  sim- 
ple ground  that  the  reporters  earned  the  money, 
and  that  is  the  simple  question  here.  I  know  it 
is  unfortunate  for  us  who  are  engaged  in  the  prac- 
tice of  law,  that  in  the  argument  of  legal  points 
we  are  sometimes  brought  there  on  different  sides 
of  the  same  question.  1  simply  desired  to  read 
these  extracts. 

Mr.  TOOMBS.  It  seems  that  I  am  called  upon 
fo  answer  the  reporters;  for,  doubtless,  they  have 
been  speaking  through  the  Senator  from  Wiscon- 
sin. 1  suppose  that  is  the  reporters'  speech,  and 
the  Senator  has  not  a  word  to  say.  My  answer 
is,  that  since  that  time  from  fifty  to  seventy-five 
per  cent,  has  been  given  to  Mr.  Rives  to  carry  on 
this  work.  The  Senator,  however,  is  entirely 
mistaken  as  to  the  date;  for  1  was  not  in  the  flouse 
of  Representatives  in  1853.  It  seems  he  cannot 
even  read  a  report  correctly  when  the  reporters 
give  it  to  him. 

Mr.  DOOL1TTLE.  Will  you  be  kind  enough 
to  read  the  book  yourself? 

Mr.  TOOMBS.  I  know  that  it  is  not  true,  for 
I  sat  in  this  body  in  March,  1853. 

Mr.  DOOLITTLE.  1  read  from  the  proceed- 
ings of  the  House  of  Representatives  of  the  23th 
of  February,  1853. 

Mr.  TOOMBS.  Oh,  I  was  there  then.  I  came 
into  this  body  in  March,  1853.  Since  that  time, 
however,  double  compensation  has  been  given  to 
Mr.  Rives.  The  object  then  was — and  it  was  an 
^opeii  object— to  increase  the  compensation;  and 
*I  supported  it.  You  have  gone  further  since  that 
time,  by  making  his  paper  free,  for  the  reason  I 
stated  before,  that  nobody  would  read  it  unless 
by  act  of  Congress;  and  you  have  given  him  one 
cent  for  every  five  pages,  which  is  fifty  per  cent, 
on  his  printing.  Now,  I  suppose  the  reporters 
sit  here  to  prompt  just  such  Senators  as  he  is  on 
these  subjects,  and  good  work  they  do;  for  the 
reporters  have  agents  here.  They  have  had  them 
in  both  Houses.  They  keep  them  here.  They 
know  the  men  to  get  hold  of.  They  know  the 
men  who  suit  them;  and  they  never  miss  their 
man.  There  is  never  any  mistake  with  them— 
never. 

Mr.  SIMMONS.  They  made  a  very  good  hit 
in  1853;  did  they  not?    [Laughter.] 

Mr.  TOOMBS.  Then  the  proposition  openly 
was  to  pay  Mr.  Rives  on  the  ground  that  $7  50 
a  column  was  inadequate;  and  for  some  time, on 
the  various  representations  which  were  made,  I 
believed  it;  but  since  then  we  have  added  from 
fifty  to  seventy-five  per  cent,  to  his  contract  price^. 
What  have  the  reporters  to  say  to  that  argument? 
I  hope  the  Senator  from  Wisconsin  wilt  go  be- 
hind the  bar  and  get  their  answer.  We  have 
added  to  Mr.  Rives 'a  compensation  since  that 
time  sixty  or  seventy-five  per  cent,  to  pay  the 
reporters.  We  have  given  him  one  cent  for  five 
pages;  we  have  mads  nis  paper  free  through  the 
mails;  we  have  taken  ninety-three  copies  of  his 
book  for  each  Senator,  instead  of  twelve,  the  num- 
ber we  formerly  took.  We  have  increased  him 
sixty  or  seventy-five  thousand  dollars  on  a  con- 
tract of  $137,000  since  that,  and  now  you  want  to 
"enable"  him  again.  Where  are  you  going  to 
stop?  Because  you  •*  enabled"  him  when  his  com- 
pensation was  not  one  half  what  it  is  now,  is  that 
a  reason  for  doing  it  to-day? 

Mr.  DOOL1TTLE.   I  understood  the  Senator 

from  Arkansas  to  state  that  the  compensation  of 

!  the  repot lers  of  the  Senate  was  $4  50  a  column — 

'  the  same  prico  that  has  existed  ever  since  the  con- 

;  tract  was  made. 

Mr.  TOOMUS.    lam  going  to  state  another 
fact.   The  statement  there  was  no  doubt  made  by 
a  reporter.     I  have  no  doubt  now  that  Mr.  Ste- 
{  fiiens's  statement  was* inaccurate.    No  doubt  it 
\  was  just  such  an  imposition  as  probably  has  been 
j  practiced  on  the  Senator  now,  because  the  |7  50 
was  for  reporting  and  printing.    There  was  no 
division  of  it  in  the  law,  and  it  is  not  there  now. 
It  was  supposed,  doubtless,  by  my  honorable  col- 
league in  the  other  House,. that  Rives  and  his 
men  had  reported  truly  that  the  law  only  allowed 
so  much  to  pay  them,  but  there  was  not  a  word 
of  truth  in  it,  and  that  is  a  sufficient  reason  for  tbe 
vote,  because  the  law  shows  that  there  is  not  any 
j  such  thing  in  it.  My  colleague  stated  that,  by  the 
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law,  he  was  allowed  so  much  to  pay  his  reporters, 
whereas  he  was  allowed  $7  50  for  reporting  and 
printing.  So  far  as  I  am  concerned,  I  believed 
then  he  was  entitled  to  more,  and  since  I  have 
been  in  the  Senate,  I  think,  on  the  representation 
of  my  honorable  friends  from  Arkansas  and  Mis- 
sissippi, (who  have  uniformly  stood,  and  do  now, 
I  am  sorry  to  see,  backing  this  man  in  every  claim 
he  makes  on  the  Treasury,)  I  have  voted  for  in- 
creasing his  compensation.  I  am  not  certain  that 
I  did  not  vote  for  the  cent  on  five  pages,  and  one 
Senator  here  to-day,  my  honorable  friend  from 
Connecticut,  told  me  that,  at  the  time,  he  did  not 
suppose  it  would  amount  to  $100,  but  it  has  turned 
out  it  amounts  to  thousands.  It  is  upon  these 
cents  for  pages,  and  ems,  and  picas,  and  unknown 
quantities,  that  the  Senate  and  the  House  have 
been  defrauded.  The  difference  between  the  hon- 
orable Senator  and  myself  is,  that  when  1  get  light 
and  truth,  I  no  longer  aid  in  plundering  the  public 
Treasury,  and  he  continues  it  when  the  facts  are 
before  the  public.  ' 

Mr.  JOHNSON,  of  Arkansas.  The  Senator 
from  Georgia  has  a  very  strong  way  of  speaking. 
He  knows  very  well  that  the  personal  relations 
between  myself  and  him  are  certainly  of  the  most 
friendly  character.  The  Senator  now  talks  of 
ems  and  picas.  There  is  nothing  in  the  law  in 
regard  to  them,  nor  has  anybody  intruded  them 
here  but  himself.  The  Senator  perhaps  aimed  at 
a  matter  which  has  passed  from  this  body,  and  I 
should  be  exceedingly  sorry  to  hear  it  debated 


over  again. 


Mr.  TOOMBS.  I  alluded  to  the  various  ac- 
counts that  have  appeared  from  time  to  time  in 
the  Globe  showing  that  he  lost  money.  I  read 
them.  Whenever  the  printer  of  Congress  comes 
to  us  as  he  has  repeatedly,  and  made  expositions 
of  printing,  1  believe  every  year  since  lie  has  been 
printer,  he  goes  on  and  shows  how  much  he  has 
lost,  how  much  he  gets  by  ems,  how  much  ems 
arc  worth,  and  so  on.  What  I  allude  to  is  the  rep- 
resentations by  which  many  persons  were  misled, 
and  are  now. 

Mr.  JOHNSON,  of  Arkansas.  I  thought  the 
Senator  was  referring  to  the  bill  that  passed  here 
recently  in  regard  to  the  prices  of  public  printing. 
I  concluded  his  reference  was  in  that  direction.  I 
was  sorry  to  suppose  so,  and  I  therefore  asked 
this  correction.  In  reference  to  the  price  of  print- 
ing in  the  Globe,  there  is  nothing  of  that  charac- 
ter whatever.    The  resolution  simply  says: 

"  Resolved y  That  the  Secretary  of  the  Senate  be,  and  he 
is  hereby,  nut horized  and  instructed  to  audit  and  from  time 
to  time  to  settle  the  accounts  of  John  C.  Rives,  for  the  re- 
ports of  the  Senate  proceeding*  and  debates,  published  ia 
i  t  the  Daily  Globe,  at  07  60  a  column." 

There  is  a  {Treat  deal  to  be  said  about  this  sub- 
ject. There  is  a  great  deal  that  can  be  said.  I 
must  say,  however,  that  it  appears  to  me  I  have 
never  known  the  Senator  from  Georgia,  for  whose 
extraordinarily  strong  and  excellent  intellect  I 
have  so  high  respect,  to  involve  himself  in  so 
much  unreasonable  denunciation,  and  so  much 
denunciation  that  is  without  just  foundation  what- 
ever, in  so  short  a  space  of  time,  in  the  course  of 
my  service  in  this  body,  as  he  has  to-day. 

Mr.  DOOLITTLE.  The  honorable  Senator 
from  Georgia  has  been  pleased  to  make  some  al- 
lusion to  myself  personalty— that  the  reporter 
seemed  to  know  his  man.  The  reporter  and  the 
Globe  seem  to  know  the  honorable  Senator  from 
Georgia;  and  I  have  no  doubt  that  the  correctness 
of  the  Globe  in  reference  to  the  reports  which  were 
made,  will  stand,  notwithstanding  the  impeach- 
ment which  the  honorable  Senator  seeks  to  make 
in  the  judgment  of  the  country.  In  relation  to  all 
this  denunciation  against  profligacy,  which  we 
hear  from  that  honorable  Senator  upon  this  floor, 
I  wish  to  say  to  him,  once  for  all,  that  I  do  not 
take  his  dictation  to  me  on  the  score  of  profligacy, 
or  profligate  appropriations.  Sir,  the  history  of 
that  Senator  is  known  upon  various  public  meas- 
ures; and  it  may  be  well  for  htm  not  to  push  that 
matter  too  far. 

Mr.  TOOMBS.  Any  extent  whatever,  sir.    I 
defy  all  scrutiny. 

Mr.  DOOLITTLE.    Has  the  honorable  Sen- 
ator ever  heard  of  Galphinism  ? 

Mr.  TOOMBS.     I  have. 

Mr.  DOOLITTLE.    Mr.  President,  I  do  not 
desire  to  enter  into  a  personal  controversy  here 
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with  this  Senator.  It  is  not  my  purpose  to  do  it. 
But  I  give  him  to  understand  that  I  do  not  receive 
these  lectures  as  addressed  to  myself  personally. 
I  arose  simply  to  read  the  extracts  from  the  Con- 
gressional Globe,  which  I  supposed  were  correct, 
and  to  call  the  attention  of  the  Senator  and  of  the 
Senate  to  the  fact  that  on  this  -very  question  the 
Senator,  on  a  former  occasion,  if  this  is  the  cor- 
rect language  he  used,  took  a  different  ground 
from  what  he  does  now.  If  the  honorable  Sena- 
tor  has  become  satisfied  since  that  the  ground 
then  taken  was  not  correct,  and  chooses  now  to 
take  a  different  ground,  I  have  no  fault  to  find 
with  him.  I  simply  say  that,  so  far  as  I  am  con- 
cerned, I  desire  to  do  nothing  more  than  to  do 
justice  to  these  Reporters  here;  and  I  understand 
that,  from  the  first  commencement  of  this  system 
of  reporting,  this  has  been  the  usual  compensation 
which  has  been  given,  both  in  the  other  House 
and  in  the  Senate;  and  being  the  usual  comnensa- 
tion,  I  say  that  if  it  is  to  be  paid  to  the  House 
reporters,  I  insist  it  should  be  paid  to  the  Senate 
reporters.  I  had  not  intended  to  take  up  the  time 
of  the  Senate  at  any  length.  My  purpose  was 
simply  to  read  the  extracts. 

Mr.  TOOMBS.  The  Senator  from  Wisconsin 
asks  me  if  I  have  heard  of  Galphinism.  1  desire 
an  explanation  from  him  on  that  subject.  If  he 
charges  me,  in  connection  with  any  branch  of  pub- 
lic service,  now  or  at  any  time,  with  any  improper 
action  on  any  public  transaction  whatever,  I  wish 
to  know  it,      

Mr.  DOOLITTLE.  In  relation  to  the  subject 
of  Galphinism,  and  the  claim  from  which  that 
rmmo  was  derived,  I  understand  that  the  honor- 
able Senator — I  may  be  misinformed  as  to  the  fact 
—in  the  House  of  Representatives  advocated  that 
claim,  about  which  so  much  was  said  at  the  time. 
I  do  not  impugn  the  motives  of  the  Senator  in 
doing  it;  but  if  I  am  misinformed  as  to  the  fact,  I 
am  willing  to  be  corrected. 

Mr.  TOOMBS.  This  is  rather  an  extraordi- 
nary way  of  dealing  with  questions,  for  a  Senator 
to  make  an  allusion  without  intending  an  impu- 
tation. I  do  not  understand  it  that  way.  So  far 
as  the  claim  of  George  Galphin  for  revolutionary 
services  was  concerned,  I  say  that  it  received  a 
unanimous  vote  in  the  House  of  Represent- 
atives. There  are  many  members  upon  this  floor 
who  sat  as  members  iu  that  House  with  me  at 
the  time,  and  voted  that  it  was  just,  that  it  was 
right;  and  the  denouncers  of  it  were  miserable 
slanderers  and  cowards.  The  gentleman  con- 
nected with  it  was  every  way  one  of  the  most 
honorable  men  in  the  Republic;  and  I  undertake 
to  say  that  he  who  assails  the  justice  of  it  or  the 
motives  of  my  friend,  then  Secretary  of  War, 
cannot  maintain  as  a  gentleman  what  he  will  say 
as  a  Senator.  That  is  all  1  intend  to  say  on  that 
point.  I  have  said  before,  that  claim  received,  so 
far  as  I  know,  the  unanimous  support  of  the  Sen- 
ate again  and  again;  when  it  passed,  it  received 
the  unanimous  support  of  the  other  House,  and 
the  signature  of  the  President  of  the  United  States; 
it  was  a  just  claim,  founded  upon  revolutionary 
service.  That  it  was  assailed  in  the  newspapers 
is  true;  but  it  seems  that  Senator  now  does  not 
choose  to  intimate  or  know  on  what  point  the 
Ciamor  was  made.  The  clamor  was  made  upon 
the  allowance  of  interest  by  the  Secretary  of  the 
Treasury  of  the  United  States,  at  the  instance  of 
another  distinguished  friend  of  mine,  then  a  mem- 
ber of  General  Taylor's  administration — the  Hon. 
Reverdy  Johnson.  The  complaint  was  as  to  the 
departmental  decision  allowing  interest.  The 
integrity  and  validity  of  the  claim .  have  never 
been  assailed,  in  my  judgment,  by  anybody;  but, 
if  there  is  any,  I  should  like  to  hear  from  the 
Senator  from  Wisconsin  what  fact  he  knows 
against  it. 

Mr.  DOOLITTLE.  I  will  say  that  I  had  sup- 
posed the  houoroble  Senator  himself  was  instru- 
mental in  pressing  the  claim;  not  only  the  original 
claim,  but  that  he  urged  that  the  interest  should 
be  allowed  upon  it,  about  which  so  much  was 
said.  If  I  am  mistaken  in  the  facts,  I  am  willing 
to  be  corrected.  I  have  not  made  any  imputation 
as  to  motives. 

Mr.  TOOMBS.  You  are  not  at  all  mistaken 
in  the  fact.  ^  When  that  interest  was  allowed,  I 
defended  it  in  the  Houso  of  Representatives,  and 
I  defend  it  here.    I  know  thai  the  then  Secre 


tary  of  War  came  to  tije  House  of  Representa- 
tives and  demanded  that  the  question  should  be  re- 
ferred to  the  Supreme  Court  of  the  United  States, 
pledging  himself  to  refund  the  money  if  the  decis- 
ion was  not  affirmed  by  the  highest  tribunal  of 
his  country;  and  a  partisan  majority  in  this  House 
put  it  down.  I  suppose  the  gentleman  got  his 
information  from  his  allies;  and  I  drtre  say  mil- 
lions of  dollars  have  been  stolen  in  this  country 
under  the  cry  of  Galphinism.  It  is  the  comnym 
cry  when  there  is  a  desire  to  plunder  the  public 
Treasury.  I  will  give  a  brier  statement  of  the 
case  now  to  refresh  the  public  mind. 

George  Galphin  was  an  Indian  trader  in  the 
Slate  of  South  Carolina.  He  bought  from  the  In- 
dians, with  seven  other  traders,  a  large  tract  of 
land.  The  amount  of  his  debt,  ^£9,000,  was  au- 
dited by  Governor  Wright,  at  the  commencement 
of  the  Revolution.  The  British  Government  were 
to  sell  the  lands  and  to  pay  the  traders'  debts. 
There  never  was  dispute  anywhere  about  his  debt. 
It  went  from  Congress  to  the  Legislature  of  Geor- 
gia, and  from  there  here,  the  dispute  being  who 
should  pay.  Georgia  said  theJUnited  States  ought 
to  pay;  the  United  States  said  Georgia.  Georgia 
said  she  never  used  the  fund;  that  the  land  had 
been  used  in  the  particular  defense  and  in  the  gen- 
eral defense  of  the  United  States.  This  man,  be- 
ing  a  friend  of  the  Re  volution,  called  upon  his  own 
Government.  The  other  seven  traders  were  Loy- 
alists; they  went  to  the  British  Parliament  and 
were  paid.  I  hold  that,  the  Government  of  the 
United  States  were  bound  to  pay  the  money,  as 
they  had,  in  1790,  assumed  the  debts  of  all  the 
States  incurred  for  the  general  or  the  particular 
defense.  The  Hon.  George  McDurfie,  of  South 
Carolina,  reported  the  bill  in  this  body,  and  the 
Senate  passed  it  year  after  year.  It  came  to  the 
House  of  Representatives,  and  there  I  was  its 
ready  defender.  It  went  to  the  Judiciary  Com- 
mittee, of  which  the  Hon.  Joseph  R.  Ingersoll, 
of  Pennsylvania,  was  chairman,  and  that  commit- 
tee reported  unanimously  in  favor  of  the  bill, and 
it  passed  the  House  unanimously,  as  will  be  rec- 
ollected by  the  Senator  from  Arkansas,  who  was 
then  a  member  of  the  other  House,  and  who  was 
present  on  the  occasion.  When  General  Taylor 
came  in,  the  question  whether  it  should  draw  in- 
terest, according  to  the  act  of  1832,  as  all  such 
claims  did,  was  referred  by  the  then  Secretary  of 
the  Treasury,  Mr.  Meredith,  of  Pennsylvania, 
who  now,  i  believe,  belongs  to  the  Republican 
phalanx,  to  the  Hon.  Reverdy  Johnson,  a  friend 
of  mine  then  and  now,  as  noble  and  true  a  man 
as  lives  on  the  face  of  the  earth,  who  had  been  a 
counsel  twenty  years  before  he  came  there,  and, 
without  the  least  knowledge  of  who  the  parties 
concerned  were,  he  decided  that  the  interest  was 
due.    That  is  the  history  of  Galphinism. 

This  cry  I  know  has  been  the  common  slosh  of 
party  newspapers,  but  I  did  not  expect  to  hear  it 
m  the  Senate  unless  from  a  gentleman  who  knew 
enough  about  the  claim  to  point  out  what  was 
wrong  in  it,  wherein  it  violated  public  principle. 
I  voted  for  it,  and  I  glory  in  it  as  an  act  of  justice 
and  right,  not  to  my  own  constituents,  but  to  the 
constituents  of  my  honorable  friend  from  South 
Carolina.  Dr.  Galphin,  the  executor,  to  whom 
the  money  was  paid,  lived  in  South  Carolina,  and 
it  may  be  that  some  of  the  parties  interested  lived 
in  Georgia.  That  the  claim  was  a  just  debt,  a  part 
of  the  price  of  the  Revolution,  was  unanimously 
decided  by  the  Senate  and  House  of  Represent- 
atives, and  approved  by  the  President,  and  hon- 
estly decided  by  the  Secretary  of  the  Treasury 
and  Attorney  General  of  the  United  States.  No 
man,  I  think,  is  prepared  to  controvert  it — at  least 
I  am  ready  to  take  issue  with  any  one  that  does. 
I  repeat  that  whoever  alludes  to  it  by  way  of  im- 
putation, uses  his  privilege  as  a  Senator  to  say 
what  he  is  not  ready  to  maintain  outside. 

Mr.  HAMMOND.  I  merely  wish  to  say,  as 
this  subject  is  referred  to,  that  some  twenty-odd 
years  ago  this  claim  was  put  in  my  charge  as  a 
member  of  the  other  House,  and  I  investigated  it 
thoroughly.  Knowing  the  nature  of  the  Galphin 
claim,  and  being  acquainted  with  all  the  parties, 
I  indorse  entirely  everything  that  has  been  said 
by  the  honorable  Senator  from  Georgia  in  regard 
to  it. 

Mr.  MALLORY  I  move  that  the  Senate  ad- 
journ. 


Mr.  HUNTER.  Let  as  sit  out  this,  ao4  finisa 
the  bill. 

The  PRESIDING  OFFICER,  (Mr.Fowttia 
the  chair.)*  The  motion  to  adjourn  k  not  debat- 
able. 

The  motion  was  not  agreed  to. 

Mr.  MALLORY.  I  moved  an  adjournraest, 
because  we  had  come  to  a  very  singular  divi- 
sion. On  the.  question  of  reconsidering  this  bill 
for  the  purpose  of  compensating  our  reporters, *e 
have  got  into  a  discussion  of  the  merits  of  the 
Galphin  claim. 

The  PRESIDING  OFFICER.  It  iaia  the  power 
of  a  Senator  to  make  a  point  of  order;  but  the 
Chair  did  not  feel  at  liberty  to  arrest  the  disco*, 
sion,  though  it  was  rather  wide  of  the  question. 

Mr.  MALLORY.  Much  has  been  said,  Mr. 
President,  about  the  circular  of  Mr.  Rives,  sad 
the  language  in  which  it  is  couched.  That  is  i 
question  of  taste.  I  regard  the  rules  it  ktyidowB 
as  well  calculated  to  effect  the  object  proposed- 
a  faithful  report  of  the  debates  of  this  body.  Tic 
last  clause  announces  a  truism,  which  DBghtss 
well  have  been  left  unsaid,  namely,  that  there  is 
no  use  in  having  rules  unless  you  abide  by  then. 
Mr.  Rives  has  mistaken  the  fact  that  he  prescribes 
the  rule,  and  not  the  Senate  for  itself,  fist  1  ses 
nothing  there  to  take  offense  at;  and  even  if  then 
were,  what  has  that  to  do  with  the  question  befwi 
us — whether  we  shall  pay  our  reporters  what  tbey 
earn,  what  their  services  are  worth?  Sir,  1  have 
been  exceedingly  surprised,  frequently, at  ts* se- 
en racy  of  our  reporters.  I  have  taken  sow  pain 
to  ascertain  the  facts;  and  I  believe  they  are  the 
best  reporters  this  day  in  the  world.  There  ere, 
to  my  certain  knowledge,  some  three  hundred  ids' 
fifty  systems  of  short-hand  writing;  and  the  sys- 
tem which  is  pursued  here  is,  I  am  convinces1, 
that  which  is  best  calculated  to  give  accuracy  ts 
the  reports;  and  by  that  system  it  requires  no 
ordinary  man  to  make  a  reporter.  It  requires  i 
strength  of  intellect,  a  range  of  accomplishment, 
an  experience  and  acquaintance  with  the  business 
affairs  of  life,  which  not  one  reporter  in  ten  thou- 
sand possesses.  Here  the  three  main  reporters 
we  have,  have  not  only  practiced  this  system  by 
themselves,  but  practiced  it  with  each  other,  so 
that  each  can  read  the  others'  marks..  Not  only 
have*  they  done  that,  but  they  have  acquired  s 
familiarity  with  the  style  of  different  genttaoefl 
here;  with  their  intonations  of  voice;  with  their 
emphasis;  with  their  manner;  with  their  peculi- 
arities of  mind;  and  with  the  range  of  their tnipd, 
which  enables  them  to  report  us  with  ezceedior 
accuracy.  This  is  a  body  mainly  of  lawyers;  and 
we  are  frequently  engaged  in  legal  investigations. 
We  had  long  treatises  delivered  to  the  Senate  on 
national  and  commercial  Ipw,  recently,  upoo  the 
fisheries.  During  the  Kansas  debate,  we  sat  up 
one  entire  night  discussing  the  law  of  slavery  sod 
points  of  order,  congressional  law  and  parlitmeet- 
ary  law.  A  few  days  ago,  during  the  discussias 
of  the  cod-fishery  question,  I  deemed  it  proper  t» 
make  some  few  remarks,  which  amounted  ts 
three  columns  in  the  Globe.  I  saw  none  of  the 
notes  of  the  reporters;  I  asked  for  none.  I  djj 
not  see  the  report  until  two  days  afterwards;  tad 
1  was  surprised  at  the  accuracy  of  everyihag 
in  it. 

Now,  the  question  is,  can  we  retain  the  best  re- 
porters when  we  have  them  at  the  compensatu* 
we  are  now  giving  them?  Do  they  get  enough » 
compensate  them  for  their  labors?  Compare  * 
with  the  compensation  we  give  to  others.  W* 
give  our  messengers  $1,200;  we  give  ourcjerksw 
committees,  some  of  them,  $1,8^0;  we  give  obt 
pages  a  large  amount  for  their  services;  and  these 
reporters,  upon  whom  the  reputations  of  msay 
gentlemen  more  or  less  depend,  are  receiving  k* 
The  reporting  for  the  present  Congress,  I  nsda> 
stand,  will  amount  to^bout  twelve  thousand  dol- 
lars, or  f  6,000  a  year,  out  of  which  the  wpoiseii 
and  their  assistants,  copyists  and  aisttnaeBses, 
must  all  be  paid.  , 

The  report  in  to-day's  Globe  of  yesserdsyi 
proceedings  is,  I  think,  unprecedented.  Yoo«J 
there  more  than  twenty -five  columns  reported'  J 
do  not  recollect  ever  to  have  met  is  the  ****!? 
the  American  Senate  such  a  report  as  that.  sj* 
reporters  were  employed  from  nine  o'clock  »  we 
morning  until  four  o'clock,  some  Jiinei^sa  eD8^ 
utive  hours,  in  business  connected  with  report^ 
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and  in  preparing  that  report;  and  it  was  so  done 
as  to  render  it  unnecessary  for  gentlemen  to  re- 
vise their  remarks.  Well,  sir,  when  we  have  such 
reporters,  it  relieves  members  of  the  Senate  of  a 
great  deal  oflabor;  Senators  are  not  anxious  about 
looking  at  the  reports;  they  can  confide  in  them; 
but  get  an  inaccurate  set  of  men,  a  new  set  of  re- 
porters unfamiliar  with  this  body,  and  you  will 
find  that  almost  every  sentence  you  utter  will  be 
reported  wrongly. 

The  Senator  from  California  regretted  that  wc 
had  not  adopted  some  more  simple  system,  as  he 
says,  that  of  making  a  compendium;  and  the  Sen- 
ator from  Georgia,  too,  regrets  the  publication  of 
so  much  matter.  Well;  sir,  I  think  if  there  be 
anything  about  the  debates  of  Congress  at  all  that 
is  worth  preserving,  it  is  necessary  to  preserve 
nearly  every  word  that  is  said.  I  do  not  say  that 
it  is  necessary  to  print  so  many  volumes  and  dis- 
tribute them;  but  a  record  of  a  man's  thoughts, 
ajid  the  motives  of  his  actions,  are  precious  to  him, 
and  they  should  be  retained.  If  we  look  upon  it 
in  that  light,  we  cannot  dispense  with  good  report- 
ers. I  think  if  gentlemen  will  inquire  into  the 
compensation  paid  to  the  reporters  in  the  cities 
of  New  York  and  Philadelphia,  paid  to  itinerant 
reporters  who  are  sent  to  public  assemblies  and 
gatherings  all  over  the  world,  who  are  the  cheap- 
est class  of  reporters,  ours  are  inadequately  paid. 
Mr.  TOOMBS. .  I  ask  the  Senator  whose  duty 
it  is  to  pay  them  under  the  contract? 

Mr.  M  ALLORY.  I  would  ask  the  Senator  the 
same  question.  If  the  Globe  speaks  correctly, 
whose  duty  was  it  to  pay  them  before,  when  the 
increase  was  offered  in  former  years  ? 

Mr.  TOOMBS.  Do  you  show  that  the  present 
compensation  is  inadequate? 
Mr.  MALLORY.    I  know  the  facL 
Mr.  TOOMBS.   Do  you  show  that  Rives  does 
not  get  sufficient  compensation  for  public  printing 
to  give  his  reporters  fair  wages? 

Mr.  MALLORY.  Of  public  printing  I  know 
nothing;  on  that  subject  I  am  as  ignorant'as  the 
gentleman  himself;  but  I  know  what  the  reporters 
receive,  and  I  know  that  in  comparison  with  the 
compensation  we  pay  others  they  are  not  com- 
pensated at  all,  and  I  know  they  can  leave  this 
body  to-morrow,  and  get  double  what  they  now 
receive.  I  know  that  they  have  had  offers  to  do 
so,  and  they  will  do  it,  unless  they  are  compen- 
sated for  their  labor.  I  do  not  care  for  that;  all 
I  wish  is  to  see  that  those  who  bear  this  import- 
ant relation  to  us  shall  receive  a  fair  equivalent 
for  their  labor. 

As  to  Mr.  Rives's  statements,  I  believe  them. 
I  would  believe  Mr.  Rives  as  soon  as  any  man  in 
Washington.  If  the  life  he  has  passed  in  Wash- 
ington, as  well  known  as  he  is,  for  some  twenty- 
five  years,  more  or  less,  connected  with  Congress, 
has  not  given  him  a  reputation  which  will  support 
him  here  in  the  simple  statements  he  gives  us  in 
relation  to  this  printing,  then  public  reputation  is 
not  worth  the  strife  of  an  honorable  man.  I  would 
as  soon  take  Mr.  Rives's  statements,  unsworn  to, 
made  as  a  gentleman  and  a  man  of  honor,  as  1 
would  those  of  any  other  man  of  my  acquaintance. 
Knowing  the  fact  that  we  have  repeatedly  made 
attempts  to  have  our  debates  reported  accurately; 
that  other  gentlemen  who  have  taken  a  contract 
to  do  it  have^had  to  resign  it  because  they  could 
not  be  compensated,  I  regard  the  pay  we  give  to 
him  as  enabling  him  to  allow  no  more  to  the  re- 
porters than  ne  now  gives,  $4  50  a  column,  and 
reserve  proper  compensation  to  himself. 

The  PRESIDING  OFFICER.  Is  the  Senate 
ready  for  the  question  on  the  motion  to  recon- 
sider? 

Mr.  HUNTER.     I  hops  the  question  will  be 
taken. 
*      Mr.  PUGH  called  for  the  yeas  and  nays;  and 
they  were  ordered;  and  being  taken,  resulted— 
yeas  98,  nays  16;  as  follows:    - 

YEAS— Messrs.  Allen,  Bell,  Benjamin,  BSgler,Broderick, 
Brown,  Cameron,  Chandler,  Clark,  Davis,  Dixon,  Doo- 
little;  Fessenden,  Foster,  Green,  Hamlin,  Harlan,  Houston, 
Ivereon,  Johnson  ofTennefsne,  King,  Mallory,  Polk,  Sim- 
mons, Stuart,  Trnmbtill,  Wade,  and  Wilson— 28. 

KAYS— Messrs.  Bayard,  Bright,  Cloy,  Cllngmftn,  Fitz- 
pmtnck,G«rin,  Hammond,  Hunter,  Johnaoif  ot  Arkansas, 
Mason,  Push,  Rice,  Sebastian,  SikJell,  Toombs,  and  Yulee 
—16. 

Mr.  HUNTER.  Is  the  bilinow  open  to  amend- 
ment? 


The  PRESIDING  OFFICER.  Notnow.  The 
engrossment  must  first  be  reconsidered. 

Mr.  HUNTER.    I  move  to  reconsider  the  en-  i  j 
grossment.  <! 

The  vote  ordering  the  amendments  to  be  en-  1 1 
grossed  and  the  bilFto  be  read  a  third  time,  was 
reconsidered. 

Mr.  HUNTER.  I  now  move  to  strike  out  the 

provision  which  the  House  have  made,  giving 

$800  to  each  of  their  reporters.  The  amendment 

is  from  line  one  hundred  and  thirty-one  to  one 

hundred  and  thirty-seven  inclusive,  to  strike  out 

the  following  words: 

"  For  the  usual  additional  compensation  to  the  reporters 
for  the  Congressional  Globe,  for  reporting  the  proceedings  of  1 
the  House  of  Representatives  for  the  next  regular  sessiou  of 
the  Thirty-  Fifth  Congress,  $800  to  eaeh  reporter,  §4,000. " 

It^is  not  my  purpose  to  make  any  speech  about 
it.  The  whole  matter  has  been  discussed.  I 
hope  the  question  will  be  taken.  Let  us  determine 
whether  wc  shall  strike  it  out.  That  will  make  the 
two  Houses  equal. 

Mr.  PUGH.  I  call  for  the  yeas  and  nays  on 
the  motion. 

Mr.  BROWN.  Pwant  to  say  a  word  before 
that  vote  is  taken.  « 

Mr.  HAMLIN.  Let  me  make  a  suggestion 
to  the  Senator  himself,  and  it  is  this:  before  we 
take  the  question  on  striking  out  these  words,  it 
is  parliamentary  to  perfect  them,  and  let  us  see 
whether  we  cannot  insert  our  friends  here*. 

Mr.  BROWN.  That  is  just  what  I  am  going 
to  do.  When  wc  had  up  the  deficiency  bill,  the 
Senator  from  Virginia  took  precisely  this  course. 
An  amendment,  a  copy  of  which  1  have  in  my 
hand  now,  to  the  original  deficiency  bill  was  ruled 
out,  and  I  had  a  sort  of  quasi  promise  from  the 
Senator  from  Virginia,  that  if  the  House  insisted 
upon  paying  their  reporters,  then  that  ours  were 
to  be  put  upon  the  same  footing.  It  was  not  done. 
Now,  before  this  motion  passes  to  strike  out,  I 
insist  upon  what  I  insisted  on  doing  then:  that  we 
vote  our  amendment  in,  and,  then,  if  you  choose 
to  strike  it  all  out  let  it  be  done;  but  I  want  to  file 
a  caveat  with  the  committee  of  conference,  if  it 
comes  to  that,  that  we  mean  to  protect  our  own 
reporters.  Therefore,  I  want  to  get  the  amend- 
ment in  protecting  our  reporters  so  as  to  notify 
the  committee  of  conference,  however  it  may  be 
composed,  that  we  mean  to  put  our  reporters  on 
the  same  footing  with  the  House  reporters.  I  in- 
sist, again,  that  it  is  degrading  to  our  reporters, 
for  the  Senate  to  agree,  as  we  do  when  we  pass 
laws  by  the  joint  action  of  the  two  Houses,  that 
they  shall  receive  $800  each  less  than  the  House 
reporters. 

Mr.  HUNTER.  "The  Senator  is  mistaken  in 
supposing  that  he  had  any  promise  from  me  in 
relation  to  the  matter. 

Mr.  BROWN.  I  so  understood  it.  I  put  it  on 
that  ground,  and  I  understood  there  was  acquies- 
cence in  it;  that  if  the  amendment  was  not  adopted, 
the  committee  of  conference  on  the  part  of  the 
Senate  would  take  care  of  our  reporters.  The 
broad  principle  1  have  stated  again  and  again,  that 
it  is  degrading  to  our  reporters  that  we  allow  the 
House  to  pay  their  reporters  $800  more  than  wc 
pay  our  own,  by  a  bill  for  which  we  vote.  I  want 
to  put  an  amendment  in,  placing  our  reporters 
upon  the  same  footing  with  the  House  reporters. 
If  they  insist  that  we  can  get  the  bill  upon  no 
terms  except  that  their  reporters  are  paid,  then  let 
ours  be  paid  the  same  compensation.  Therefore, 
I  hope  this  motion  to  strike  out,  just  at  this  time, 
will  be  withdrawn,  until  I  can  offer  this  amend- 
ment, or  have  it  voted  down,  and  then  we  can  take 
the  motion  to  strike  out  all  together.  I  believe  I 
have  a  right  to  perfect  it.  Then  1  offer  this  amend- 
ment. After  line  one  hundred  and  thirty -seven 
to  insert: 

To  enable  John  C.  Rives^to  pay  to  the  reporters  of  tha 
Senate  the  tistrtl  extra  compensation  for  the  third  session 
of  the  Thirty- Fourth  Congress,  $800  each,  $3,200. 

To  enable  John  C.  Rives  to  pay  to  the  reporters  of  the 
Senate  the  usual  extra  compensation  for  the  first  session  of 
the  Thirty- Fifth  Congress,  $800  each,  $3,200. 

To  enable  John  C.  Rives  to  pay  to  the  reporters  of  the 
Senate  the  usual  extra  compensation  for  the  second  session 
of  the  Thirty- Fifth  Congress,  $600  each,  $3,300. 

Mr.  HUNTER.  I  will  ask  if  this  comes  from 
any  committee?  There  is  a  rule  in  regard  to  that 
matter,  I  see.  This  is  for  deficiencies,  not  only 
to  go  forward,  but  to  go  back.  I  ask  if  it  conies 
from  a  committee  ? 


Mr.  BROWN.  I  do  not  move  it  on  the  recom- 
mendation of  any  committee,  but  I  do  it  beea«M 
it  is  germane  to  the  subject.  It  is  a  port  of  (he 
same  proposition.  I  leave  it  to  the  Senate  to  de- 
termine whether  I  shall  move  the  proposition  or 
not. 

Mr.  IVERSON.  Is  thai  a«WHwl*sent  in  order 
now? 

The  PRESIDING  OFFICER,  (M*.  Fostm.) 
There  is  no  amendment  thai  would  be. in  order 
now.  This  is  proposed  as  an  amendment  to  a* 
amendment,  which  must  be  acted  -open. 

Mr.  1VERSON.  1  will  read  the  rule,  if  the 
Chair  pleases.  I  think  the  amendment  is  clearly 
out  of  order.    Rule  30  is: 

* 

"  No  amendment  proposing  additional  appropriations  shaft 
4>e  received  to  any  general  appropriation  bill,  unless  ifbu 
made- to  carry  out  the  provisions  of  some  existing  law>  or 
some  act  or  resolution  previously  passed  by  the  Senate 
during  that  session,  or  moved  by  direction  of  a  stamtrngr 
or  select  committee  of  the  Senate,  or  in  pomuanee  of  m 
estimate  from  the  bead  of  some  of  the  Departments." 

That  is  the  rule  on  the  subject.  I  think  an  in- 
dividual member  cannot  move  the  amendment. 

Mr.  BROWN.  With  all  deference  to  the  Sen- 
ator, I  make  this  suggestion:  that  this  is  simply 
an  amendment  to  increase  an  appropriation  al- 
ready proposed  in  the  bill:  it  is  not  a  new  and  ori- 
ginal proposition.  I  do  not  bring  in  a  new  prop- 
osition. I  simply  propose  to  increase  the  amount 
of  the  appropriation  to  pay  the  corps  of  reporters; 
and,  if  it  be  said  that  we  must  vote  in  the  absence 
of  a  proposition  which  comes  from  a  eommktee 
or  a  Department,  without  the  power  to  lessen  it  or 
to  increase  it,  then  we  had  better  give  up  the  whole 
business  of  legislation  to  the  committees  and  to 
the  Departments.  I  do  not  propose  anything  new, 
but  you  already  have  a  proposition  in  the  Dill  to 
pay  a  portion  of  the  corps  of  reporters,  and  I  sim- 
ply propose  to  add  something  to  the  amount—that 
is  all — to  amend  an  already  existing  proposition 
in  the  bill.  I  grant  you  that  I  have  no  power  to 
bring  in,  an  entirely  new  subject  without  the  con- 
sent of  a  committee,  or  without  a  recommendation 
from  "a  Department;  but  this  does  not  stand  on  that 
basis. 

Mr.  FESSENDEN.  It  is  manifest  that  there 
is  a  very  considerable  majority  of  the  Senate  in 
favor  of  this  proposition;  and  I  really  think  the 
Senator  from  Virginia  had  better  witWraw  his 
objections  on  a  mere  point  of  order. 

Mr.  HUNTER.  I  have  no  right  to  withdraw 
a  point  of  order.     It  is  for  the  Chair  to  decide. 

Mr.  FESSENDEN.  I  think  in  a  little  time  a 
committee  can  be  found  who  would  recommend 
it;  and  I  move  that  the  Senate  adjourn. 

Mr.  BROWN.  I  hope  the  Senator  will  allow 
me— 

Mr.  FESSENDEN.  If  it  is  excluded  on  the 
point  of  order,  you  cannot  put  it  in. 

Mr.  BROWN.  Then  I  will  vote  for  an  ad- 
journment. 

Mr.  TOOMBS.  I  hope  not;  let  as  get  through 
with  the  bill. 

Mr.  DOOLITTLE.  I  appeal  to  the  honorable 
Senator  from  Virginia  to  withdraw  the  objection, 
on  the  ground  of  a  question  of  order,  and  to  allow 
the  sense  of  the  Senate  to  be  taken. 

Mr.  HUNTER.  What  risht  have  I  to  with- 
draw a  question  of  order?  The  matter  of  order 
has  been  forced  by  the  rules.  It  does  not  depend 
on  mc  whether  the  rules  of  the  Senate  shall  be 
enforced  or  not. 

Mr.  KING.  I  desire  to  ask  the  Senator  from 
Virginia  a  question.  Does  he  suppose  that  it  is 
not  competent  for  a  member  to  move  to  increase 
or  diminish  an  appropriation  in  a -bill? 

Mr.  HUNTEk.  He  cannot  move  to  increase 
it  unless  the  increase  be  recommended  by  a  com- 
mittee, or  an  estimate  from  the  head  of  a  Depart* 
me  nt. 

Mr.  BROWN.  If  the  point  of  order  is  insisted 
upon,  I  move  to  refer  the  proposition  which  I  have 
just  introduced  to  the  Committee  on  the  District 
of  Columbia,  1  think  we  can  settle  it  by  to-mor- 
row morning. 

Mr.  HUNTER.  If  the  Senate  choose  they  can 
overrule  the  point.  The  Chair  has  not  decided  yet. 
ThePREStDINGOFFICER.  The  Chair  has 
not  decided  the  point,  but  was  about  to  suggest 
that  he  would  take  the  opinion  of  the  Senate  on 
the  question  of  order. 
Mr.  BIGLER.    Let  that  be  a  teat. 


389 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE* 


[May  13, 


35th  Cong....  1st  Sess. 


Legislative,  etc.,  Appropriation  Bill — Mr.  Pugh. 


Senate. 


Mr.  DAVIS.  I  think  the  point  of  order  is  not 
applicable  to  the  amendment  moved  by  my  col- 
league. There  is  a  law  which  is  found  in  your 
appropriation  act,  for  reporting  the  debates  of  the 
Senate,  and,  under  that  law,  he  merely  moves  to 
increase  the  compensation,  if  you  please  to  change 
the  form  of  the  compensation.  It  is  a  mere  ques- 
tion of  dollars  and  cents.  He  is  introducing,  as 
he  says,  no  new  subject,  but  under  cover  of  law  is 
merely  proposing  to  change  the  amount  of  com- 
pensation. 

Mr.  TOOMBS.  I  take  issue  with  the  Senator 
from  Mississippi.  There  is  no  law  paying  these 
reporters,  and  there  never  was  a  law  for  it. 

Mr.  DAVIS.  The  law  is  for  reporting  the  de- 
bates of  the  Senate. 

Mr.  TOOMBS.    Yes,  sir. 

Mr.  DAVIS.  And  the  mode  of  compensation 
is  to  pay  the  printer  a  gross  sum.  Now  you  may 
change  the  mode  of  compensation  certainly  under 
that  Taw  for  reporting  your  debates.  You  may 
pay  your  reporters  a  certain  sum,  and  the  print- 
ers a  certain  sum. 

Mr.  TOOMBS  I  submit  that  the  Senator  is  in 
error.  A  contract  to  do  a  certain  job  of  public 
work  with  one  man  cannot  be  changed  in  this  way 
by  payin?  money  to  another.  That  is  the  case 
here.  We  have  got  a  contract  with  one  man  that 
he  shall  pay  all  the  expenses  of  printing  and  re- 
porting. The  Senator  says  that  under  that  law 
we  can  pay  anybody  else. 

Mr.  DA  V  IS.  If  the  contract  were  made  so  that 
it  could  not  be  changed  prospectively,  if  it  were 
a  contract  which  bound  the  Senate  to  the  expend- 
itures of  the  present  and  second  session  of  this 
Congress,  then  I  think  the  Senator  would  be 
ri^ht;  but  if  the  contract  be  one  which  we  make 
with  the  printer  for  a  certain  work,  and  we  now 
propose  for  this  session  and  for  the  next  session 
of  this  Congress  to  pay  an  additional  sum,  it  is  a 
variation  of  the  contract,  which  we  have  a  right 
to  make. 

Mr.  TOOMBS.  We  have  a  law  to  pay  Mr. 
Rives  for  this  work,  and  now  it  is  proposed,  in 
violation  of  that  law,  to  pay  other  persons  for  it. 
That  is  exactly  the  point  of  order,  free  from  all 
ambiguity,  we  have  hired  one  man  and  agreed 
to  pay  him.  There  is  another  more  specific  law 
than  the  one  which  the  Senator  from  Arkansas 
read,  but  that  is  sufficient  for  me.  By  that  law 
we  do  not  pay  for  reporting  specially,  but  for  re- 

Eorting  arm  printing,  $7  50  a  column.  That  has 
een  increased  by  adding  to  the  number  of  copies 
of  the  book  you  take,  and  by  giving  a  cent  for  five 
pages.  JNfow,  it  is  proposed,  in  violation  of  that 
law,  and  without  the  least  authority  of  law,  to 
pay  persons  who  are  not  our  employes,  or  in  other 
words  to  pay  persons  unknown  to  that  law  for  the 
discharge  of  this  work." 

Mr.  HUNTER.  So  far  as  I  am  concerned,  I 
Will  not  interpose  the  question  of  order  against  the 
sense  of  the  Senate.  My  opinion  is  unchanged; 
but  I  will  not  press  it. 

Mr.  TOOMBS.    I  renew  the  point  of  order. 

Mr.  PUGH.     So  do  I. 

Mr.  STU A  RT.  I  wish  to  have  the  amendment 
read,  aB  I  understand  it  is  to  pay  the  same  per- 
son. 

The  Secretary  read:  "  To  enable  John  C.  Rives 
to  pay" 

Mr.  STUART.    That  is  enough. 

Mr.  TOOMBS.  That,  I  think,  is  within  the 
express  rule  of  the  Senate  to  increase  salaries. 
My  friend  from  Virginia  is  familiar  with  the  rule; 
you  cannot  raise  salaries  without  the  report  of  a 
committee. 

Mr.  HUNTER.  You  cannot  offer  an  amend- 
ment increasing  an  appropriation,  except  on  the 
recommendation  of  a  committee  or  the  estimate 
of  a  Department. 

Mr.  TOOMBS.  That  is  the  rule  as  to  the  in- 
crease of  the  salaries  of  officers  recognized  by  law. 
The  rule  is  clear  and  plain.  Gentlemen,  no  doubt, 
will  get  over  it  in  some  way;  but  I  simply  want 
to  have  it  settled,  so  that  we  may  know  what  the 
rule  is. 

Mr.  BROWN.  I  hope  the  Senate  will  allow 
this  amendment  of  mine  to  be  referred  to  a  com- 
mittee, and  that  then  we  shall  adjourn  and  we  can 
settle  it  in  the  morning. 

Several  Senators.     Pass  it  now. 

Mr.  BROWN.    I  am  willing  to  do  that,  and  I 


think  there  is  a  clear  majority  of  the  Senate  in 
favor  of  it. 

The  PRESIDING  OFFICER.  The  Chair  will 
state  the  question  to  the  Senate.  The  Senator 
from  Virginia  proposed  to  amend  the  bill  by  strik- 
ing out  certain  words,  which  he  specified.  Before 
taking  the  question  on  that  motion,  the  Senator 
from  Mississippi  moved  to  add  certain  words  to 
the  clause  proposed  to  be  stricken  out,  in  order 
to  perfect  it  before  taking  the  question  on  striking 
itout.  The  Senator  from  Virginia, and  other  Sen- 
ators, have  made  a  point  of  order,  whether  the 
amendment  of  the  Senator  from  Mississippi  is  in 
order.  The  Chair  is  about  to  submit  that  question 
to  the  Senate  to  be  decided. 

Mr.  TOOMBS.  I  ask  for  the  yeas  and  nays  on 
that  question  of  order.  1  want  to  see  this  settled 
regularly  as  a  precedent. 

The  yeas  and  nays  wore  ordered. 

The  PRESIDING  OFFICER.  The  question 
is  whether  theamendment  to  the  amendment  shall 
be  received — whether  it  is  obnoxious  to  the  point 
of  order  which  has  been  raised? 

Mr.  WADE.  I  am  satisfied  that  we  shall  not 
get  the  question  this  evening.  ["  Yes,  we  shall. "] 
If  is  out  of  fashion  to  finish  anything  here.  We 
get  very  near  it,  and  go'  no  further.  1  do  not  ex- 
pect that  we  shall  finish  anything  until  tjie  last 
night  of  the  session;  and  1  move  that  the  Senate 
adjourn* 

*rhe  motion  was  not  agreed  to;  there  being,  on 
a  division — ayes  15,  noes  26. 

Mr.  BROWN.  I  hope  the  Chair  will  state  the 
proposition,  so  that  Senators  will  comprehend  it. 
The  form  I  take  to  be  this:  will  the  Senate  receive 
the  amendment  ?  In  that  form,  everybody  under- 
stands how  to  vote. 

Mr.  TOOMBS.  I  hope  not.  The  question  of 
order,  which  is  made,  is  that  it  is  contrary  to  the 
rules  of  the  Senate  to  receive  the  amendment. 

Mr.  BROWN.  How  will  you  take  the  ques- 
tion ? 

Mr.  TOOMBS.  The  Chair  has  determined  to 
submit  that  question  of  order,  and  the  question  to 
be  submitted  is:  is  it  according  to  the  rules  of  the 
Senate  to  receive  the  amendment? 

The  PRESIDING  OFFICER.  The  Chair  will 
state  the  question  as  he  supposes  it  to  stand. 

Mr.  DAVIS.  I  understand  the  point  of  the 
objection  is  to  increasing  the  sum  to  be  paid  for 
reporting  for  the  Senate.  The  objection  is  that 
my  colleague  had  no  right,  not  speaking  for  a 
committee  and  not  having  the  estimate  of  a  Depart- 
ment, to  propose  an  amendment  which  was  in  aid 
of  the  execution  of  the  law  for  reporting  and  print- 
ing the  debates  of  the  Senate*.  It  does  not  mat- 
ter whether  his  purpose  is  to  direct  the  payment 
of  a  certain  portion  of  this  money  to  the  report- 
ers of  the  Senate.  I  do  not  think  it  would  vary 
his  right  to  present  the  amendment  if  it  were  to 
provide  for  paying  a  certain  sum  to  the  reporter 
and  another  certain  sum  to  the  printer.  It  would 
still  come  under  the  general  provision  of  report- 
ing the  debates  of  the  Senate. 

Mr.  TOOMBS.  I  wish  this  question  under- 
stood, and  not  got  round.  Of  course  I  know  where 
it  is  going  to.  This  is  a  clear  equivoque.  Can 
the  Senate  receive  any  amendment  out  of  order? 
Otherwise,  why  make  such  a  question  as  this? 
The  Senate  voting  for  it  is  receiving  it.  You  get 
rid -of  your  rules  entirely  by  the  mode  proposed 
by  the  Senator  from  Mississippi.  An  amendment 
is  moved  which  the  Senator  from  Virginia  says 
is  contrary  to  the  rules  and  orders  of  the  Senate. 
It  is  the  rule  that  the  Chair  shall  first  decide  such 
a  question,  and  that  then  an  appeal  may  be  taken 
from  his  decision.  Now,  it  is  suggested,  how- 
ever, that  the  Chair  put  the  question  whether  the 
Senate  will  receive  the  amendment.  Has  the 
Senate  a  right  to  receive  it  out  of  order? 

Mr.  BROWN.  I  understood  the  Chair  to  pro- 
pose himself  to  submit  the  question.  I  only  sug- 
gested the  form  in  which  it  should  be  done. 

Mr.  TOOMBS.  I  want  to  put  the  form  so  as 
to  get  at  the  substance.  1  know  what  Senators 
want.  It  is  to  get  in  this  amendment  without  being 
bound  by  the  precedent.  I  wish  the  Senate  to 
decide  whether  this  amendment  is  in  order,  so  that 
there  may  be  one  rule  which  shall  govern  the  body 
in  all  its  transactions.  This  is  nothing  but  hon- 
esty and  fair  dealing.  I  wish  the  question  sub- 
mitted to  the  Senate  whether  this  amendment  be 


in  order  or  out  of  order;  not  whether  they  will  re- 
ceive it.  Everybody  can  see  the  follv  of  putting 
the  question  in  that  way;  because,  it  the  Sena:* 
vote  for  an  amendment,  that  vote  receive!  it,  and 
thus  the  point  of  order  could  never  arise.  The 
question  of  order  is  td  defeat  the  majority  of  the 
Senate,  who  wish  to  violate  their  own  rule*.  The 
object  of  the  rules  is  to  prevent  a  majsrily  frota 
doiug  what  they  want  to  do  out  of  order.  I  simply 
ask — the  Senator  from  Virginia  having  raised  tie 
question  of  order,  but  he  having  withdrawn  it, 
and  my  friend  from  Ohio  and  myself  having  re- 
newed it — that  there  shall  be  no  indirection  in  this 
matter;  that  the  question  of  order  shall  bestood  op 
to  and  voted  upon.  I  have  no  doubt  the  Senate 
will  vote  me  down;  but  I  want  it  done  directly.  I 
think  it  is  right  to  have  it  done  directly;  and  I 
think  that  gentlemen  in  their  eagerness  to  do  lis 
thing  should  not  care  about  how  it  may  stand  io 
their  way  in  the  future.  I  have  an  amendment 
here  myself.  [*'  Question  !  question!")  Nerer 
mind  calling  the  question  yet.  You  will  not  have 
it  before  I  am  ready.  I  have  an  amendmentwhdi 
I  may  wish  to  offer.  It  has  not  got  the  sanction 
of  a  committee;  but  it  is  very  important  to  the 
public.  It  is  to  carry  out  some  experiment  madt 
in  reference  to  the  coins  of  the  United  States,  and 
is  recommended  by  the  Treasury  Department; 
but  has  not  been  before  a  committee,  owing,  per- 
haps, to  my  own  neglect.  If  it  is  in  order  with- 
out coming  from  n  committee,  I  desire  to  more 
that  amendment  to  one  section  of  the  bill.  I 
simply  ask  the  majority  to  do  this  thing decendy, 
and  in  order. 

Mr.  STUART.  I  suppose  it  will  be  unques- 
tionably admitted  that  the  Chair  will  put  the  one*- 
tion  to  the  Senate  in  such  form  as  he  thinks  is 
right,  governed  by  his  own  judgment;  and  I  only 
rise  for  the  purpose  of  saying  that  since  1  h&re 
had  the  honor  of  a  seat  in  this  body,  a  question 
of  this  kind  has  always  been  put  in  this  form: 
Will  the  Senate  receive  the  amendment?  The  ques- 
tion has  been  put  a  great  many  limes  in  my  pres- 
ence, and  always  in  this  form;  and  I  think  the 
honorable  Senator  from  Virginia  will  say  ao.  It 
is  a  question  of  order,  it  is  true;  but  that  is  the 
form  in  which  it  was  always  put. 

Mr.  PUGH.  The  objection  which  was  made 
by  thfe  Senator  from  Virginia,  and  renewed  by  the 
Senator  from  Georgia  and  myself,  is  that  this 
proposition  is  in  violation  of  the  standing  rulcsof 
the  Senate.  In  my  judgment,  it  is  in  open, un- 
equivocal violation  of  those  rules,  and  that  ques- 
tion is  made  to  the  Presiding  Officer  of  this  body. 
If  he  decides  that  it  is  in  order,  I  shall  appeal 
from  his  decision;  and  then  I  ask  of  the  Senate 
the  question,  Shall  the  decision  of  the  Chair  stand 
as  the  judgment  of  the  Senate  ?  How  is  it  pro- 
posed to  circumvent  my  right  ns  a  Senator  to  ap- 
peal from  the  decision  of  the  Presiding  Office*- 
Why,  sir,  it  is  proposed  to  put  the  question  to  the 
Senate,  not  whether  the  amendment  is  in  order, 
but  whether  the  Senate  will  receive  it  in  order  « 
out  of  order?  What  are  your  rules  worth?  ^w 
must  give  one  day's  notice  before  you  can  amesd 
a  rule  of  this  body.  If  any  Senator  rises  to-daj 
and  moves  to  amend  a  rule,  1  have  a  right,  indi- 
vidually, to  insist  that  it  shall  go  over  twenty- 
four  hours;  and  why  does  the  majority  undertake 
to  trample  on  my  right  to  insist  that  there  ahaH  be 
twenty-four  hours'  delay  before  the  rules  of  this 
body  are  altered?  Therefore  I  say— whatem 
may  have  been  the  usage  heretofore  I  do  not  kno* 
and  I  do  not  care— the  question  which  the  Senate 
is  to  decide  and  put  on  us  record, and  to  which  1 
shall  refer  hereafter,  is  whether  or  not  this  amend- 
ment is  in  order  under  its  rules  ?  I  say  it  is  wtf« 
order,  and  this  is  an  attempt  to  violate  the  right 
of  every  Senator  on  this  floor  to  insist  tbatw 
rules  shall  not  be  changed  under  less  than  (*<** 
ty-four  hours'  notice. 

Now,8ir,isit  pretended  that  because  the  H«# 
of  Representatives  have  sent  to  us  a  bill  appro* 
priating  money  to  a  certain  class  of  individuals, 
therefore  we  can  appropriate  to  another  das* « 
individuals?  Is  it  pretended  that  because,  by  «»! 
or  by  usage,  or  by  resolution,  we  have  giwn  one 
man  $1 ,000  a  year,  therefore  any  Senaiorcan  mott 
to  increase  it  to  $3,000  a  year?  Is  it  pretends 
that  because,  by  law,  the  salary  of  the  President  w 
the  United  States  is  *|25,090  a  year,  I,  as  a >** 
tor,  can  move,  on  this  bill,  to  give  himfiWH' 
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Senate. 


a  year?  What  is  the  object  of  your  rule?  It  is 
to  prevent  legislation,  at  the  end  of  a  session,  in 
this  hurried  manner;  to  require  the  safeguard  of 
an  estimate;  to  require  the  recommendation  of  a 
standijig  committee.  But,  sir,  I  do  not  know  that 
it  is  worth  while  to  urge  this  matter.  1  see  that 
this  amendment  is  to  pass,  and  I  do  not  believe 
that  all  the  rules  that  ever  were  made  will  stand 
iu  the  way  of  it. 

Mr.  BAYARD.  1  trust  the  Senate  will  rather 
adjourn  than  violate  so  plain  a  rule  of  order  as 
roust  be  violated  if  we  receive  this  proposition.  I 
am  aware  that  the  Senate  ib  impatient,  and  I  shall 
not  aav  more  than  a  word  or  two.  At  the  same 
time,  l  deprecate  the  idea  that  under  an  immedi- 
ate excitement  connected  witli  a  trivial  measure, 
in  some  respects,  a  great  general  rule  of  the  Sen- 
ate should  be  v  To  la  ted.  1  am  in  favor  of  the  prop- 
osition on  its  coming  properly  before  the  Senate. 
I  agree  that  the  reporters  of  the  Senate  are  enti- 
tled, properly— not  because  a  different  course  de- 
grades them,  but  because  it  degrades  ourselves  in 
not  doing  justice  to  them — to  the  samecompensa- 
tion  you  give  for  similar  labor  in  the  House  of 
Representatives.  I  agree  to  that;  but  for  all  that, 
or  for  any  purpose,  1  am  not  willing  to  introduce 
a  precedent  which  violates  so  plainly  the  order  of 
the  Senate,  and  puts  down  entirely  every  rule  or 
regulation  you  have,  at  the  mere  will  of  a  major- 
ity. I  must  vote- against  the  proposition^)  re- 
ceive the  amendment. 

Mr.  TRUMBULL.  I  am  in  favor  of  the  amend- 
ment offered  by  the  Senator  from  Mississippi;  but 
I  do  not  think,  with  my  understanding  of  the 
rules,  that  it  is  in  order,  and  f  shall  be  bound  to 
vote  against  receiving  it.  I  bgl  ieve  the  ruleB,  as  the 
Senator  from  Georgia  has  said,  are  made  for  mi- 
norities; and  if  majorities  are  to  set  them  aside 
they  will  do  no  good.  Majorities  need  no  rules. 
They  are  for  the  benefit  of  the  minority;  and  if  it 
-is  insisted  upon,  therefore,  that  a  question  of  order 
is  to  be  made,  1  move  that  the  Senate  adjourn;  and 
let  this  amendment  come  from  a  committee. 

Mr.  HUNTER.    Let  us  ifinish  it. 

The  motion  was  agreed  to;  there  being,  on 
a  division— ayes  25,  noes  15;  and  the  Senate 
adjourned. 

DE  VISSER  AND  V I LLARUB1  A— CUSTOM-HOUSE 
FRAUDS  AT  NEW  ORLEANS. 

DEBATE    IN    THE    SENATE, 

Friday,  May  14, 1858. 

Mr.  Hckter's  motion  to  reconsider  the  vote  passing  the 
bill  for  the  relief  of  Simon  De  Viewer  and  Jos*  Villarubia, 
of  New  Orleans,  having  been  agreed  to — 

Mr.  SLIDELL.  I  have  no  disposition  at  all  to 
enter  into  any  discussion  of  the  merits  of  this  case. 
I  merely  wish  to  present  a  fact  for  the  considera- 
tion of  the  Senate  that  I  think  will  be  conclusive 
with  the  majority.  The  purpose  of  the  bill  is  to 
relieve  Messrs.  De  Visser  &  Co.  from  all  penal- 
ties and  forfeitures  incurred  in  consequence  of 
fraudulent  invoices  of  some  sugar  that  was  entered 
at  New  Orleans.  1  am  inclined  to  think,  in  fact  I 
am  willing  to  concede  from  an  examination  of  the 
testimony,  that  the  now  members  of  that  house, 
the  other  partners  of  the  house,  were  entirely  in- 
nocent of  all  fraudulent  intention;  that  they  were 
the  victims  of  a  misplaced  confidence  in  one  of 
their  partners.  1  shall  now  only  move  to  postpone 
the  further  consideration  of  this  bill  until  Decem- 
ber next,  and  I  will  state  very  briefly  the  reasons 
that  induce  me  to  do  so. 

A  full  investigation  of  this  case  was  had  in  the 
d  istrict  court  of  the  United  States  at  New  Orleans. 
£>e  Visser  &  Co.  were  large  importers  of  sugars 
and  other  merchandise  from  Havana  to  the  port 
of  New  Orleans.  There  is  no  imputation  upon 
the  good  faith  of  the  larger  portion  of.  the  mem- 
bers of  the  firm;  their  character  is  not  impeached. 
But  a  person  of  the  name  of  Me^yt,  a  full  partner 
in  the  concern,  having,  it  is  true,  buta  small  share 
in  the  profits — I  think  some  fifteen  or  sixteen  per 
cent,  in  lieu  of  salary — was  employed  to  transact 
their  custom-house  business.  A  discovery  was 
made,  almost  accidentally,  that  an  invoice  of  two 
hundred  boxes  of  sugar,  which,  it  appeared  after- 
wards, had  been  fabricated  in  New  Orleans,  wsb 
a  forgery,  by  a  simple  substitution  of  one  set  of 
figures  /or  another,  by  carrying  out  a  false  mul- 


tiplication. The  amount  of  the  invoice  on  which 
duty  was  to  be  charged  was  reduced  very  consid- 
erably, so  as  to  make  on  that  single  importation 
a  difference  of  some  two  thousand  dollars.  This 
discovery  was  not  made  until  some  weeks,  or 
perhaps  months,  after  the  entry  of  the  sugar;  and 
the  sugar  had  been  discharged  and  had  passed  into 
the  warehouses  of  these  gentlemen.  When  the 
discovery  was  made,  the  sugar  was  seized;  all 
the  facts  were  submitted  to  a  jury,  and  a  verdict 
in  favor  of  the  claimants  of  the  sugar  was  ren- 
dered. If  the  sugar  had  been  seized  on  board 
ship,  the  case  would  have  been  on  the  admiralty 
side  of  the  district  court,  and  there  would  have 
been  no  intervention  of  a  jury.  Be  that  as  it  may, 
the  law  officer  at  New  OrleanB,  and  his  superiors 
here,  think  that  the  charge  of  the  court  to  the 

jury,  which  probably  caused  their  decision  in  this 
case,  is  obnoxious  to  very  grave  objections  in 
point  of  law,  and  they  have  appealed  from  the  de- 
cision of  the  district  court  to  the  circuit  court, 
which  sits,  1  think  (my  colleague  can  inform  me, 
for  he  is  more  familiar  with  the  details)  towards 
the  end  of  thir month;  or,  at  any  rate,  in  the  be- 
ginning of  June.  If  the  decision  of  the  circuit 
court  should  affirm  that  of  the  district  court,  1 
shall  have  nothing  further  to  say  on  this  subject. 
It  involves  a  very  great  principle. 

The  fraud  which  was  tne  subject  of  controversy 
in  the  particular  case  that  I  have  alluded  to,  was 
but  one  of  a  series  of  frauds,  extending  oack  for 
some  two  or  three  years,  including  some  thirty 
or  forty  entries,  if  I  mistake  not,  and  involving  a 
loss  of  revenue,  if  they  had  not  been  discovered, 
of  twenty  or  thirty  thousand  dollars.  The  part- 
ner who  made  these  entries  at  the  custom-house, 
charged  the  firm  with  the  full  amount  of  the  du- 
ties that  ought  to  have  been  levied  on  the  invoices; 
but  by  a  fraudulent  change  in  the  invoices  lie  was 

!  enabled  to  enter  the  goods  at  a  much  lower  rate 
of  duty,  and  he  pocketed  the  difference  between 
the  amount  which  ought  to  have  been  paid,  and 
the  amount  which  was  actually  paid  under  these 
fraudulent  invoices.  It  does  not  appear,  I  am 
willing  to  admit,  that  Messrs.  De  Vis6erand  Vil- 
larubia, the  remaining  partners  in  the  firm,  had 
any  cognizance  of  these  frauds,  or  in  any  degree 
profited  by  the  perjury  and  fraud  of  their  part- 
ner; but  it  is  a  very  grave  question  whether  a  com- 
mercial house  is  not  responsible,  morally,  if  it  is 

'  not  legally,  to  the  Government  for  the  acts  of  its 
partners,  however  innocent  its  other  members 
may  have  been  of  any  participation  in  them.  That 
is  the  question.  That  question  is  to  be  submit- 
ted to  the  circuit  court  of  the  United  States,  and 
will  be  decided  in  a  few  weeks. 

I  admit  the  case  is  a  very  hard  one.  These 
gentlemen  for  a  time  suffered  in  reputation  and 
character  from  the  act  of  a  dishonest  partner;  but 
I  have  a  letter  here  from  the  district  attorney — 1 
will  not  occupy  the  time  of  the  Senate  in  reading 
it — in  which  he  points  out  exceptions  to  the  charge 
of  the  district  court  to  the  jury,  which  I  think 
tenable  and  well  founded;  but  at  any  rale  this  case 
being  now  on  appeal  to  the  circuit  court,  and  very 
soon  about  to  be  decided,  involving  very  grave 
questions  of  law  and  a  large  amount  of  money — 
because  the  claim  against  De  Visser  &  Co.,  I 
think,  amounts  to  $200,000  for  various  penalties 
and  forfeitures — I  consider  it  but  right  that  the 
question  should  be  submitted  to  the  action  of  that 
court.  If  it  should  be  decided  by  that  court  that 
these  gentlemen  are  in  no  sense  legally  or  morally 
responsible  for  the  act  of  their  partner,  I  certainly 
shsll  have  no  disposition  to  contest  any  measure 
of  relief  that  may  be  brought  forward,  however 
early  at  the  next  session  of  Congress;  but  for  the 
moment  I  think  we  should  at  least  let  this  matter 
be  considered  by  the  appellate  court.  1  will  not 
enter  into  any  discussion  as  to  the  particular  facts 
of  the  cast,  but  I  move  now  to  postpone  the  fur- 
ther consideration  of  the  bill  until  the  first  Mon- 
day in  December  next.  If  that  motion  shall  fail, 
I  will  then  state  to  the  Senate  all  the  circum- 
stances of  the  case,  and  dispute  the  bill  upon  iu 
merits. 

Mr.  TOOMBS.  I  oppose  the  postponement  of 
this  case.  It  was  referred  to  the  Committee  on 
Commerce,  of  which  1  am  a  member,  and  sub- 
mitted by  that  committee  to  me.    The  facts  are 

,  full,  clear,  and  distinct  beyond  all  sort  of  question, 

!  and  I  suppose  the  main  difficulty  is  as  to  the 


amount  of  forfeiture  of  which  the  custom-hotse 
officers,  and  probably  the  clerks  themselves  by 
whose  omission  these  transactions  occurred,  are 
to  be  beneficiaries. 

Mr.  SLIDELL.  In  order  to  relieve  the  Sena- 
tor from  any  embarrassment  on  that  score,  I  will 
state  that  probably  I  should  have  known  nothing 
of  this  case,  and  should  not  haye  thought  proper 
to  interpose  if  the  officers  of  the  custom-house 
had  not  called  my  attention  to  it. 

Mr.  TOOMBS.  I  had  no  doubt  whatever  it  was 
a  question  of  forfeiture  with  clerks  who  are  en- 
deavoring to  visit  these  heavy  penalties  on  gentle- 
men, whom  the  evidence  taken  before  a  judicial 
tribunal  shows  to  be  entirely  innocent,  to  justify 
themselves  for  their  own  gross  neglect.  Any 
Senator  who  will  read  the  petition  in  this  case 
cannot  doubt  for  an  instant  as  to  what  ought  to 
be  done.  It  seemB  that  these  two  gentlemen, 
Messrs.  De  Visser  and  Villarubia,  bought  out  a 
concern  then  existing  in  New  Orleans,  as  import- 
ers of  sugars.  The  old  house  had  a  clerk  who  had 
attended  to  the  business  of  passing  their  commod- 
ities through  the  custom-house.  The  new  firm 
took  him  in  at  the  rate  of  one  eighth.  He  was 
really  a  clerk,  but  they  gave  him  a  compensation 
of  one  eighth  of  the  profits,  and  afterwards  car- 
ried it  to  fifteen  per  cent.,  bis  whole  duty  being  to 
attend  to  the  entries  of  the  custom-house,  he  be- 
ing acquainted  with  the  language  in  which  the 
original  invoices  were  drawn,  and  familiar  with 
custom-house  business.  They  dealt  to  a  very  large 
amount  through  the  custom-house.  It  is  in  evi- 
dence before  the  judicial  tribunal  which  tried  the 
case  that  these  gentlemen  paid  .to  their  clerk  every 
dollar  of  the  amount  of  duties  due  according  to 
the  correct  invoices,  that  they  checked  for  it,  and 
that  he  went  to  the  bank  and  drew  the  money, 
then  went  to  the  custom-house  where  he  com- 
mitted the  fraud 8.  In  some  cases  they  were  done 
by  the  simple  running  out  of  figures,  which  would 
have  been  detected  but  for  the  carelessness  of  the 
officers  of  the  Government.  By  a  simple  mistake 
in  the  figures  in  turning  the  Spanish  money  into 
our  money  he  would  oftentimes  filch  three,  four, 
or  five  hundred  dollars.  This  went  on  for  three 
or  four  years  by  the  grossest  negligence  of  the 
officers  of  the  United  Stales  themselves — these 
very  clerks  who  are  pressing  the  forfeitures.  The 
evidence  supporting  this  claim  is  all  before  me  ju- 
dicially settled — it  is  not  in  pais — and  1  will  read 
the  decision  of  the  commissioner  and  the  state- 
ment of  the  district  attorney.  This  man,  as  1  said, 
who  is  charged  as  a  full  partner,  had  but  a  special 
duty  to  perform,  that  of  passing  the  invoices  and 
paying  the  duties,  and  it  turns  out  upon  examina- 
tion of  the  evidence  before  the  court,  and  by  the* 
examination  of  the  books  of  these  gentlemen,  who 
seem  to  be  as  honorable  "merchants  us  their  fel- 
lows from  all  account,  that  they  paid  every  dime 
of  the  legal  duties.  They  checked  for  the  money 
and  he  drew  it  out  of  the  bank,  and  by  the  negli- 
gence of  the  officers  of  the  Government  he  was 
allowed  to  steal  on  single  invoices  sometimes  two 
hundred,  sometimes  ihreo  hundred  dollars,  and 
again  would  forge  invoices  instead  oT  giving  the 
true  ones,  thereby  cheating  the  Government  out 
of  large-amounts  of  duty. 

When  this  was  discovered  at  the  custom-house, 
the  officers  did  not  communicate  with  this  house; 
but  knowing  that  be  was  in  this  scrape,  and  hav- 
ing confessed  it  to  the  officers  of  the  Government, 
they  allowed  him  to  remain  two  or  three  days 
witnout  communicating  the  facts  to  the  other 
partners,  gave  him  an  opportunity  to  run  away, 
which  he  did,  and  then  arrested  these  two  gentle- 
men for  frauds  on  the  United  Slates.  The  case 
went  through  a  thorough  examination,  and  I  will 
read  to  the  Senate  the  admissions  of  the  commis- 
sioner of  the  United  States  and  the  district  attor- 
ney: 

"The  district  attorney  waiving  all  opposition  or  reply  to 
the  appeal  of  the  defense,  the  commissioner  said  he  was 
prepared  to  pronounce  hid  opinion  promptly ;  that  he  coald 
see  bo  evidence  and  no  clrcuaistanco  impUcautiff  the  gen- 
tlemen, as  they  were  charged  in  the  transactions  of  M<Uy«; 
and,  at  the  request  of  the  defense,  he  promised  to  give  a 
written  certificate  to  that  effect  for  the  satisfaction  of  the 
gentlemen. 

"  The  district  attorney  then  said,  that  now,  aa  the  case 
waa  fairly  closed,  he  felt  it  incumbent  on  him,  injustice  to 
tli*1  gentlemen  accused,  as  well  as  to  the  cause  of  truth,  10 
express  his  entire  concurrence  in  the  decision  of  the  com- 
missioner. The  examination,  he  was  free  to  say,  had  re- 
sulted a*  be  had  believed  it  waald,  though  he  was  impelled, 
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■y  f  seme  of  duty  to  the  Government,  to  prosecute  the 
natter  thus  for.  He  was  gratified  to  find  that  his  own  pri- 
vate convictions  were  so  completely  demonstrated  in  be 
correct  as  they  were  by  tlie  result  of  the  examination." 

They  bad  no  participation  in  the  frauds.  They 
paid  the  correct  amount  of  duties  according  to  the 
original  invoices.  The  frauds  were  committed  by 
this  man,  who  recej  ved  fifteen  percent,  of  the  prof- 
its, as  clerk's  like/fordoing  this  business,  instead 
of  a  standing  salary,  he  having  belonged  to  the 
old  house  whom  they  purchased  out,  and  recom- 
mended by  that  house  to  them,  and  not  knowing 
anything  of  his  character  more  than  that.  Sub- 
sequently the  leading  merchants  of  New  Orleans 
appointed  a  committee  to  examine  the  books  of 
those  gentlemen,  and  I  will  read  what  they  say. 

Mr.  SLIP  ELL.  Allow  me  to  suggest  to  the 
Senator  from  Georgia  that  1  think  I  have  admit- 
ted that  there  is  no  shadow  of  suspicion  attaching 
to  the  character  of  these  gentlemen,  and  I  think, 
that  point  being  conceded,  he  may  pass  it  over. 

Mr.  TOOMBS.  I  want  to  show  that  the  care- 
lessness was  with  the  Government, and  that  there- 
fore the  Government  ought  not  to  insist  on  these 
extraordinary  penalties.  They  have  seized  a  cargo 
of  sugar,  not  for  the  duties  owing  to  the  Govern- 
ment, but  for  forfeitures  to  the  amount  of  hun- 
dreds of  thousands  of  dollars,  when  the  duties 
were  but  a  few  thousand.  They  sue  for  forfeit- 
ures for  the  benefit  of  clerks  in  the  custom-house, 
when  the  whole  fraud  was  produced  by  their  own 
carelessness;  and  this  opposition,  as  the  Senator 
very  frankly  concedes,  comes  from  them.  They 
are  the  people  who  ore  seeking  the  forfeiture  to 
increase  their  pay,  when  it  was  the  neglect  of 
these  very  officers  that  allowed  the  frauds  to  be 
perpetrated. 

Mr.  FESSENDEN.  Allow  me  to  suggest  that 
t  have  only  one  possible. doubt  about  the  matter, 
and  that  doubt  arises  from  my  ignorance  of  the 
law  governing  the  case.  This  appears  to  have 
been  a  very  large  seizure;  and  1  suppose,  if  the 
property  be  condemned,  the  custom-house  offi- 
cers will  be  entitled  to  a  certain  proportion. 

Mr.  TOOMBS.    One  half. 

Mr.  FESSENDEN.  If  Congress  remits  the 
penalties,  will  they  not  have  any  possible  claim 
at  alt  r 

Mr.  TOOMBS.    None  whatever. 

Mr.  FESSENDEN.  1  do  not  know  the  law 
on  that  point. 

Mr.  HAMLIN.  If  they  do  not  recover  the 
penalties  they  will  not  get  any  portion. 

Mr.  FESSENDEN.  ilas  there  not  been  a 
condemnation  ? 

Mr.  BENJAMIN.  Not  at  all.  These  parties 
do  not  go  into  the  question  whether  they  are  le- 
gally responsible;' but  they  say  it  is  a  very  cruel 
thing  to  have  such  a  surt  pending  against  them 
even  if  it  is  a  legal  liability. 

Mr.  FESSENDEN.  What  is  the  shape  of  this 
bill? 

Mr.  BENJAMIN.  To  discharge  them  from 
the  pending  suits.  One  suit  has  already  been  de- 
cided in  their  favor,  but  there  is  an  appeal. 

Mr.  FESSENDEN.  If  a  man  recognized  as 
their  agent  committed  the  fraud,  it  would  not  be 
right  that  the  Government  should  lose  the  amount 
of  the  duties. 

Mr.  BENJAMIN.  Oh,  no;  that  is  not  pro- 
vided. 

Mr.  TOOMBS.  The  Government  loses  noth- 
ing. 

^Ir.  MALLORY.  The  Senator  from  Ma*ne 
anticipated  me.  1  desire  to  ask  what  the  rights 
of  the  seizing  officers  are,  in  case  of  seizure?  if  a 
forfeiture  had  taken  place,  they  would  undoubt- 
edly have  had  a  portion  of  the  proceeds,  and  it 
would  have  been  ueyond  the  power  of  the  Treas- 
ury Department  to  release  that  portion  coming  to 
them.  Have  they  any  such  rights  now,  while 
the  prosecution  of  the  suit  is  going  on  ? 

Mr.  TOOMBS..  No;  and  that  is  the  import- 
ance of  passing  the  bill  now— that  they  shall  not 
have.    They  have  got  none  now. 

Mr.  SLIDELL.  Under  certain  circumstances, 
for  certain  violations  of  the  revenue  laws,  the  Sec- 
retary of  the  Treasury  has  a  right  to  remit;  but 
he  has  no  ri^ht  to  remit  in  this  case.  The  for- 
feiture has  either  accrued,  or  it  has  not.  If  it  has, 
it  seems  to  me  there  is  a  vested  right  in  these  offi- 
cers to  the  extent  of  their  interest  in  the  seizure, 


of  which  Congress  cannot  crrvest  them  by  legis- 
lation. I  submit  that  point  to  the  consideration 
of  the  Senator  from  Georgia.  The  Secretary  un- 
questionably can  remit  a  penalty;  and  in  remitting 
it,  as  regards  the  United  States,  he  has  a  right  to 
say  that  the  custom-house  officers  shall  be  en- 
titled to  no  share  of  any  forfeiture  that  may  be 
made;  but  this  is  a  very  different  question;  i  am 
inclined  to  think,  a  new  one.  If  there  be  any 
rights  vested  in  these  officers  by  the  seizure,  which 
the  Secretary  cannot  remit,  I  doubt  whether,  by 
any  constitutional  action  of  Congress,  the  rights 
of  officers  of  the  custom-house  can  be  divested. 

Mr.  TOOMBS.  There  is  no  difficulty  what- 
ever in  the  suggestion  of  the  Senator  from  Louis- 
iana. There  is  no  vested  right  in  forfeitures  by 
anybody.  I  take  it  the  Senator  will  find  that  to 
be  a  universal  principle  of  law;  one  practiced  upon 
by  this  Government  from  the  beginning.  There 
is  no  such  thing  as  a  vested  right  in  a  forfeiture 
until  there  is  a  judgment  of  a  court  adjudicating 
th«  forfeiture.  That  is  a  universal  principlcr-and 
there  are  cases  running  through  your  whole  sys- 
tem of  revenue  laws  showing  it.  The  importance 
of  present  action  is-  to  defeat  these  very  people 
who  are  attempting  to  obtain  these  forfeitures. 
The  custom-house  officers,  for  a  series  of  years, 
by  the  greatest  negligence — which  would  ordina- 
rily amount  to  a  connivance  at  fraud — allowed 
this  proceeding  to  be  carried  on;  and  now  they 
want  the  amount  of  the  forfeiture,  not  the  Gov- 
ernment debt.  The  Government  became  satisfied 
that  cruel  injustice  was  done  to  these  honest  men, 
who  had  been  imposed  upon  by  their  own  clerk, 
and  yet  seek  to  obtain  from  them  two  or  three  hun- 
dred thousand  dollars  of  a  forfeiture.  I  will  read 
— for  it  is  important — the  certificate  of  a  committee 
appointed  by  the  leading  merchants  of  New  Or- 
leans on  this  subject.  The  books  of  these  gentle- 
men were  examined  by  a  committee;  and  I  beg 
the  indulgence  of  the  Senate  while  I  read  the  re- 
sults of  that  examination: 

"At  the  request  of  Messrs.  S.  De  Visser  &  Co.,  the  under- 
sbrncd  have  examined  the  above  extracts*  from  the  books 
of  their  (inn,  and  on  examining  the  statement  and  compar- 
ing its  several  items  with  the  check  books  of  S.  Do  Visser 
&  Co.  on  the  Canal  Bank  and  other  banks,  their  cash  book, 
invoice  book,  journal  and  ledger,  and  whatever  other  books 
and  vouchers  we  deemed  it  proper  to  call  for,  the  following 
facts  are  apparent  to  the  undersigned  : 

"  1.  That  for  every  amount  in  the  above  statement  charged 
as  deposited  against  entries,  they  produce  the  correspond- 
ing check  duly  paid  and  canceled  by  the  bank  on  which  it 
was  drawn.  / 

"2.  That  the  amounts  of  such  deposits  as  set  forth  above, 
correspond,  in  every  instance,  with  the  amount  of  invoices 
to  which  they  relate,  as  their  invoice  book  and  the  copies 
of  the  original  invoices  received  by  them  from  Havana,  as 
far  as  they  are  in  their  possession,  clearly  show. 

"  3.  That  the  items  of «  excess  of  duties,'  returned  by  the 
custom-house,  in  the  above  statement,  correspond  with  cer- 
tain memoranda  in  their  possession,  preserved  by  them,  and 
which  are  in  the  handwriting  of  Charles  M4ley£. 

"  4.  That  the  invoices  in  their  invoice  book,  journal, and 
ledger,  are  charged  with  the  same  amounts  as  those  named 
*  ascertained  duties,'  in  the  said  statement. 

"  5.  That  the  profits  on  their  invoices  have  been  duly  car- 
ried to  their  profit  and  loss  account.  «. 

<<  6.  That  Uicir  l>ooks  are  kept  in  the  most  regular  and 
correct  manner,  and  bear  every  indication  of  houesty  and 
fair  dealing. 

"  From  this  examination,  the  undersigned  conclude,  that 
they  give  full  credit  to  the  above  statement,  as  furnishing  a 
true  and  correct  account  of  the  course  pursued  by  Messrs. 
De  Visscr  and  Villarubia,  with  reference  to  the  duties  on 
merchandise  to  which  it  refers.  That  the  memoranda  from 
Meteyfi  of  the  sums  set  forth  in  the  foregoing  statement  as 
'  excess  of  duties  returned  by  the  custom-house,'  was  well 
calculated  to  induce  them  to  believe  that  Metsyl,  to  whom 
the  actual  duties  had  been  intrusted,  had  honestly  used  them 
in  the  payment  of  the  duties  justly  due.  That  Uie  books 
show  clearly  that  Messrs.  De  Visrer  and  Villarubia  could 
not  have  intended  to  defraud  the  Government  of  its  duties, 
and  that  the  manner  in  which  they  have  been  kept,  and  their 
entries  made,  entirely  aegativc  any  such  suspicion. 

"And,  in  conclusion,  the  undersigned  cheerfully  bear  tes- 
timony to  the  commercial  and  social  standing  of  Messrs.  De 
Visser  and  Villarubia,  to  their  honor,  integrity  and  probity; 
and  cannot  permit  themselves,  for  an  instant,  to  believe  that 
they  would  lend  themselves  to  the  comroission'of  the  frauds 
with  which  their  names  have  been  bo  unfortunately,  and, as 
we  believe,  so  unjustly  connected." 

That  is  signed  by  the  leading  importing  houses 
of  New  Orleans,  including,  I  believe,  every  one 
of  character  in  the  city.  According  to  the  testi- 
mony of  the  commissioner  and  district  attorney 
•of  the  United  States,  and  all  the  merchants  who 
inspected  their  books,  there  were  never  more  hon- 
est, fair,  or  correct  books  kept  by  any  merchants. 

*  These  extracts  were  the  statements  copied  from  the 
books  of  al|  the  customhouse  entries. 


Every  dollar  was  paid  by  them  according  to  the 
true  amount  of  the  invoices.  They  paid  the  money 
to  this  clerk,  who  cheated  the  Government  by 
running  the  Spanish'  reals  out  into  dorhtra.  He 
would  cheat  the  Government  two  or  three  hundred 
dollars  on  every  invoice,  and  the  custom-house  of- 
ficers could  have  detected  it  in  a  moment,  if  they 
had  made  the  calculation  as  they  ought  to  owe 
done. 

Mr.  POLK.  I  should  Kke  to  be  diatinetly  in- 
formed whether  this  house  of  De  Visser  &  Co, 
have  paid  the  duties  to  which  the  Government 
was  really  entitled,  or  whether  the  only  thin*  a 
controversy  is  the  penalties  on  the  seizure  at  the 
custom-house  ? 

Mr.  BENJAMIN.  The  Government  had  the 
choice  of  sueing  for  the  duties  as  a  debt,  or  for 
the  forfeitures.  Instead  of  claiming  from  thii 
house  the  back  duties,  they  have  preferred  to  tts 
for  the  forfeiture  of  the  entire  invoices  imported 
fbr  a  series  of  years,  and  commenced  snit  nwmt 
them  for  over  three  hundred  thousand  dollar?. 
They  could  not  sue  for  both  at  once,  and  tbey 
have  preferred  to  sue  for  the  forfeiture  of  the  in- 
voices. 

Mr.  POLK.  I  understand  that  the  hooftof 
De  Visser  &  Co.  have  actually  parted  with  ibe 
true  amount  of  the  duties. 

Mr.  TOOMBS  and  Mr.  BENJAMIN.  Every 
dollar 

Mr.  POLK.  And  the  fraudulent  contrivance, 
by  which  the  United  States  got  less  than  they 
were  entitled  to,  was  one  of  which  this  Metfye", 
the  clerk,  got  the  advantage. 

Mr.  SLIDELL.*  A  partner. 

Mr.  TOOMBS.  I  have  stated  the  rmrtnership. 
He  was  made  a  partner  first  at  one  eighth,  and 
then  at  fifteen  per  cent,  as  a  mere  compensation. 
That  was  the  evidence. 

Mr.  SLIDELL.  I  wish  to  ask  whether  it  wm 
noLin  the  power  of  these  gentlemen  to  have  de- 
posited in  court  the  amount  of  duties  short  p?id, 
which  they  acknowledged  to  be  due  to  theTTnited 
States;  and  whether  they  have  done  so  or  not? 
and  whether,  by  possibility,  the  consequenersof 
this  act  may  not  be  to  release  De  Visscr  and  Til* 
larubia  altogether  from  any  debt  to  the  United 
States,  when  it  appears  that  the  Uniled  States 
have  been  defrauded  to  the  amount  of  twenty  or 
thirty  thousand  dollars  by  their  agent  ? 

Mr.  TOOMBS.  The  last  question,  I  cananmr 
very  fully,  and  it  is  the  only  one  important  to  the 
case.  This  bill  does  not  discharge  them  from  any 
debt  due  the  United  States;  and  if  the  Senator 
thinks  it  does,  he  can  put  it  in  such  asbapeaswill 
prevent  any  such  thing.  There  is  not  the  te»t 
difficulty  on  that  point.  The  bill  docs  nothiogbut 
discharge  them  from  suits  for  forfeitures,  not  only 
for  the  goods  that  were  seized,  but  for  sugars, oft 
which  duties  had  been  paid  years  before.  Coder 
the  extraordinary  circumstances  of  this  case,  ti» 
frauds  having  been  committed  by  the  clerk  oftbes 
parties,  the  Government-has  chosen  to  bring  nit 
against  them  for  the  forfeiture  of  all  sugar  Uiey 
had  ever  imported  in  regard  to  which  there  na 
fraud  by  the  clerk.  The  effect  of  this  bit!  is  tore- 
lease  them  from  this  forfeiture.  The  debt  of  the 
Government  I  have  no  doubt  is  open. 

Mr.  SLIDELL.    Why  is  it  not  paid  ? 

Mr.  TOOMBS.  I  do  not  know.  Tbecasewa 
presented  to  me  as  a  member  of  the  Committreon 
Commerce;  that  was  the  first  time  Icvcrkncwof 
it.  I  took  the  case  as  presented,  and  as  it  ha* 
been  judicially  determined.  I  know  nothing*!*** 
it  except  as  the  facts  disclosed  in  the  testimony 
show,  not  having  the  pleasure  of  knowing  tl« 
parties. 

Mr.  POLK.    The  Senator  from  Georgia  says 
_the  bill  is  intended  merely  to  release  them  frofl 
the  payment  of  forfeitures. 

Mr.  TOOMBS.  Yes,  sir;  it  provides  that  the 
suita  shall  be  dismissed  on  payment  of  costs. 

Mr.  POLK.  I  am  inclined  to  thin*  the  m 
may  have  a  construction  a  little  broader  tharitw1 

Mr.  TOOMBS.  The  Senator  can  add  an  amend- 
ment, providing  for  the  paymentof  duties,  ttwntn 
I  think  that  would  be  a  hard  requirement.  Tw 
non-payment  of  the  full  amount  of  duly  resulted 
entirely  from  the  fraud  of  this  man,  whom™ 
Senator  from  Louisiana  [Mr.  Suiteix]  earo  * 
partner.  He  was,  it  is  true,  nominally  »  PJJ2' 
to  take  one  eighth  of  the  profits  for  doinf  w  otT 
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It  was  a  ckrk's  duty.  Afterwards, on  account  of 
hia  fidelity,  as  they  believed,  they  raised  his  com- 

Censation  to  fifteen  per  cent,  on  the  profits.  He 
ad  no  capital,  but  instead  of  giving  aim  a  stand- 
ing salary  as  clerk,  they  gave  him  a  contingent 
interest  in  the  profits  of  the  concern.  He  had  no 
other  duty  to  uo  but  this  particular  one  of  pass- 
ing goods  through  the  custom-bouse,  and  they 
took  him  on  the  recommendation  of  the  parties 
whom  they  bought  out,  who  testified  to  his  abil- 
ity, fidelity,  and  good  character.  He  discharged 
this  duty  for  the  firm  whom  they  bought  out  for 
many  years,  without  the  least  suspicion  attaching 
to  him.  No  men  have  acted  with  more  caution, 
more  prudence,  more  honor,  or  more  integrity, 
than  these  gentlemen.  These  arc  not  ex  parte 
statements,  but  they  have  undergone  judicial  in- 
vestigation, and  the  words  used  by  tpe  commis- 
sioner of  the  United  States,  and  the  district  attor- 
ney, fully  justify  what  I  have  said. 

Mr.  SIMMONS.  I  hope  the  Senator  from 
Getygia  will  agree  to  allow  this  bill  to  lie  over  until 
to-morrow.  If  he  will  agree  to  have  the  Govern- 
ment secured  in  the  payment  of  the  amount  actu- 
ally due,  I  shall  not  object  to  the  bill.  1  suppose 
be  will  not  pretend  that  these  men  are  not  re- 
sponsible for  the  act  of  their  partner. 

Mr.  TOOMBS.    Not  at  all. 

Mr.  SIMMONS.     1  do  not  want  to  enforce  a 
forfeiture,  because  1  think  there  is  a  fair  showing 
that  this  man  was  a  rogue,  and  that  they  confided  - 
in  him;  but  1  would  not  permit  them  to  get  rid  of 
the  amount  they  actually  owe  the  Government. 

Mr.  TOOMBS.     1  shall  not  object  to  such  an 
amendment,  though,  according  to  my  judgment, 
I  would  relievenhera  even  from  that.   I  think  the 
bill,  in  its  present  shape,  does  not  touch  that  ques- 
tion.    I  do  not  think  it  right  to  require  them  to 
pay  these  duties  over  again,  because  the  frauds 
would  not  have  happened  if  the  Government  offi- 
cers had  not  been  to  blame.     If  the  clerks  in  the 
custom-house  had  made  the  calculations  turning 
the  reals  into  our  money,  they  might  have  known 
what  the  duties  were.    The  Government  officers 
took  this  clerk's  statements,  when  the  slightest 
attention  on  their  part  would  have  enabled  them 
to  detect  the  fraud.    But,  for  the  grossest  negli- 
gence of  the  worthless  people  who  are  generally 
kept  about  custom-houses,  the  thing  could  not 
have  happened   three  times  without  detection. 
Some  of  the  invoices,  it  is  true,  were  forgeries; 
but  most  of  the  frauds  were  in  the  mere  running 
out  of  the  calculations.     If  the  Senate  differ  with 
me,  and  say  these  parties  shall  be  liable-to  duties, 
at  all  events,  let  the  Senate  put  in  an  amendment 
requiring  the  duties  to  be  paid. 

The  petition  exhibits  the  facts  as  they  were 
tried  before  the  court.  Here  is  the  ample  testi- 
mony of  the  judge  who  tried  it,  of  the  late  district 
attorney,  and  the  present  district  attorney,  and 
of  all  the  importing  merchants  of  the  city  of  New 
Orleans,  as  to  the  integrity  of  the  transaction  on* 
the  part  of  these  gentlemen.  The  proof  is  that 
the  Government  officers  knew  all  about  the  frauds 
two  days  before  they  communicated  with  the  part- 
ners, and  gave  this  man  an  opportunity  to  flee  the 
country,  and  after  having  done  that,  they  bring 
a  suit  against  these  gentlemen  for  forfeitures.  I 
think  the  course  of  the  Government  Officers  against 
them  has  been  extremely  hard. 

Mr.  SIMMONS.  I  never  like  to  mulct  any- 
body in  damages  for  the  fault  of  a  partner,  but  I 
think  it  would  be  better  to  let  this  bill  lie  over  for 
the  present. 

Mr.  TOOMBS.  There  is  importance  in  carry- 
ing it  now. 

Mr.  SIMMONS.    Not  this  day. 

Mr.  SLIDELL.  The  Senator  from  Georgia 
has  entered  somewhat  into  the  merits  of  the  claim 
upon  the  question  of  the  postponement,  which 
should  have  been  answered  by  itself.  I  shall  not 
reply  to  the  attacks,  1  think  rather  harsh,  and  in 
some  instances  gratuitous,  he  has  made  upon  the 
officers  of  the  customs  at  New  Orleans.  I  should 
be  prepared  to  take  the  vote  now,  without  further 
delay;  but  that-  the  Senate  may  understand  this 

Jiuestion,  I  will  state  that  these  frauds  ran  back 
our  or  five  years.  I  will  stdte  the  character  and 
extent  of  them,  and  I  will  then  endeavor  to  relieve 
the  officers  of  the  customs  from  this  charge  of 
gross  negligence  and  incapacity  which  has  been 
so  freely  indulged  in. 


Mr.  MSteye",  the  person  who  was  the  active  agent 
in  committing  these  frauds,  (and  it  is  unnecessary 
for  me  to  repeat  again  that  I  absolve  his  partners 
from  any  moral  complicity,  though  they  have  legal 
liability,)  has  been  a  partner  in  this  house  five  or 
six  years.  The  manner  in  which  the  frauds  were 
perpetrated  is  not  such  as  the  Senator  from  Geor- 
gia represents.  1  do  not  think  he  understands 
the  particulars  of  the  case.  Sugars  are  sold  in 
Havana  at  so  many  reals  the  arroba.  The  arroba 
is  about  a  fourth  of  a  quintal  of  sugar — twenty- 
five  or  twenty-eight  pounds.  It  is  always  sold 
at  so  many  reals  the  arroba.  The  weights  and 
prices  of  the  sugar  were  correctly  stated  in  the 
invoices.  Perhaps  the  invoices  do  not  give  the 
exact  amount,  and  in  that  opinion,  I  think,  my 
friend  from  Rhode  Island,  [Mr.  Simmons,]  who 
is  so  exceedingly  anxious  to  have  the  mode  of 
the  valuation  changed,  would  agree  with  me. 
These  gentlemen  have  been  large  importers  of 
sugar  from  Havana  for  many  years.  As  I  said 
before,  we  will  suppose*  that  tne 'price  given  for 
sugar  was  an  honest  and  fair  price;  but  in  the  par- 
ticular instance  on  which  the  court  passed  there 
was  an  importation  of  two  hundred  boxes  of  su- 
gar. A  box  of  sugar  contains  about  sixteen  or 
eighteen  arrobas.  Then  the  invoice  would  be  in 
these  words:  "two  hundred  boxes  of  sugar,  con- 
taining three  .thousand  six  hundred  arrobas,  at  so 
many  reals  per  arroba. "  If  it  had  been  carried  out 
so  many  pounds  of  sugar  at  so  many  cents  per 
pound,  the  roost  negligent  clerk,  in  running  his 
eye  over  the  calculations,  would  at  once  have  seen 
that  there  was  a  mistake  or  a  fraud  in  them.  But 
the  Senate  will  very  well  understand  that,  unless 
a  minute  critical  examination  was  made  of  every 
multiplication  and  addition  in  this  invoice,  it 
might  very  well  escape  the  observation  of  a  clerk. 

These  frauds  began  on  the  2d  of  August,  1854. 
The  first  importation  was  three  hundred  and  thirs- 
ty-five boxes  of  sugar.  The  invoice  amount  was 
$5,544,  and  the  correct  amount  was  £6,573;  the 
amount  of  excess  $1,039  72,  and  the  duty  on  ex- 
cess $308  91.  It  is  unnecessary  for  me  to  do  more 
than  state  that  a  great  many  entries  were  made 
of  the  same  character,  probably  forty  or  fifty  in 
number,  the  aggregate  between  the  invoices  as 
carried  out  by  the  additions  and  multiplications 
being  $289,000  when  it  should  have  been  $371,000. 
The  amount  which  these  invoices  fraudulently 
represented  less  than  the  real  amount  was  $81 ,725, 
the  duty  on  which  was  $24,517.  Now  this  sys- 
tem of  fraud  was  continued  without  intermission 
during  the  whole  period  of  four  years,  until  it  was 
discovered  under  the  administration  of  the  col- 
lector who  was  recently  appointed. 

Mr.  Mete've',  whom  it  is  now  sought  to  reduce 
to  the  bumble  capacity  of  clerk,  merely  to  do  cus- 
tom-house business,  was  a  full  partner  of  the 
house  of  De  VisaerA-  Co.,  authorized  to  use  their 
signature  in  every  transaction,  held  out  by  them 
to  the  public  as  their  partner,  and  entitled:  to  the 
same  degree  of  confidence  in  the  community  as 
any  one  of  the  members  of  the  firm.  That,  I 
presume,  will  not  be  disputed.  He  was,  in  every 
sense, a  full,  equal  partner  in  the  concern,  except 
as  regarded  the  participation  in  the  profits.  He 
had  fifteen  per  cent,  profits  of  the  concern.  In 
the  course  of  four  years  he  managed  to  embezzle 
twenty-four  or  twenty-five  thousand  dollars.  I 
do  not  know  what  his  habits  were.  Men  very 
seldom  steal  money  from  their  employers  or  the 
Government  unless  they  have  extravagant  habits, 
and  1  think  it  is  fair  to  presume  that  such  was  Mr. 
Meteye'8  character;  and  if  it  were  so,  his  part- 
ners ought  to  have  been  cognizant  of  it,  if  they 
exercised  proper  discretion.  It  is  very  easy.  It 
may  not  be  so  in  New  York,  but  in  a  town  like 
New  Orleans,  containing  a  population  of  one  hun- 
dred and  fifty  or  one  hundred  and  sixty  thousand, 
a  man  who  is  enjoying  a  revenue  of  three  or  four 
thousand  dollars  a  year,  cannot  very  well  spend 
three  times  that  amount  without  attracting  public 
attention  towards  his  habits  of  extravagance,  and 
his  partners  ought  to  be  the  first  men  to  know  it; 
but,  unfortunately,  too  often  they  are  the  very 
last. 

Now,  the  question  is,  whether  it  is  consistent 
with  public  interest,  with  public  policy,  and,  I 
may  say,  with  good  morals,  to  let  innocent  part- 
ners of  a  commercial  firm  escape,  scot  free,  from 
the  delinquency  of  men  whom  they  have  chosen 


to  put  in  that  confidential  position  towards  tha 
general  public,  and  towards  the  Government?  He 
enjoyed  this  confidence  at  the  custom-house,  be- 
cause he  was  the  partner  of  De  Visser,  and  went 
there  as  such.  These  frauds  probably  could  not 
have  been  perpetrated  by  him  unless  he  had  been 
the  partner  of  a  great  commercial  firm,  for  all  we 
know 

Mr.  BENJAMIN.  My  colleague  will  remem- 
ber that  it  is  proven  here  that  he  had  been  the  en- 
tering clerk  at  the  custom-house  for  a  long  series 
of  years  for  their  predecessors. 

Mr.  SLIDELL.  I  think  it  will  also  appear 
that  he  has  been  their  partner  for  the  last  four 
years. 

Mr.  BENJAMIN/  I  do  not  dispute  that.  I  say 
that  did  not  give  him  credit  at  the  custom-house. 
He  was  palmed  on  them,  as  well  as  on  the  cus- 
tom-house. 

Mr.  SLIDELL.  If  the  Senate  so  understands 
the. 

Mr.  PUGH.  I  want  to  ask  the  Senator  from 
Louisiana  a  question.  1  do  not  understand  the 
civil  law,  but  I  ask  on  what  principle  he  calls  this 
man  a  partner?  He  would  not  be  so  at  cpmmon 
law,  but  simply  a  clerk. 

Mr.  SLIDELL.  I  am  as  ignorant  of  the  com- 
mon law  as  the  Senator  prolesses  to  be  of  civil 
law.  I  hope  he  knows  a  little  more  of  the  one 
than  I  do  of  the  other.  But  Mr.  Mete've  was  a  full, 
complete  partner,  in  every  sense  of  the  word;  he 
had  as  full  rights  towards  the  public  as  every  other 
member  of  the  firm.  His  signature  bound  the 
firm.  The  gentleman  shakes  his  head.  He  has 
just  declared  he  knew  nothing  of  the  civil  law; 
and  when  1  give  it  to  him  as  it  is,  he  intimates  bis 
dissent.' 

Mr.  PUGH.  I  understood  the  gentleman  to 
sa y  there  was  no  difference . 

Mr.  SLIDELL.  1  say  there  is  no  difference, 
under  our  system  of  laws,  on  this  subject.  But 
the  gentleman  shakes  his  head,  after  appealing  to 
me  for  information. 

Mr.  PUGH.  The  gentleman  said  there  was  no 
distinction. 

Mr.  SLIDELL.  I  say  there  is  no  distinction. 
In  every  sense  of  the  word  he  was  a  full  and  com- 
plete partner  under  the  civil  law. 

Mr.  PUGH.    Ah! 

Mr.  SLIDELL.  I  profess  to  know  nothing  of 
the  common  law.  Now,  1  come  to  the  charge  of 
gross  carelessness  on  the  part  of  the  custom-house 
officers.  If  the  Senate  understand  the  explanation 
I  have  already  given  of  the  manner  in  which  these 
frauds  were  made,  accompanied  by  some  other 
circumstances,  I  think  that  charge  of  gross  care- 
lessness cannot  be  brought  home  to  the  officers  of 
customs.  That  seems  to  be  a  point  very  much 
insisted  upon.  The  inadequacy  of  the  force  at  the 
New  Orleans  custom-house  has  been  very  often 
represented..  1  was  perfectly  satisfied  of  the  fact 
myself,  and  have  called  the  attention  of  the  Gov- 
ernment to  it  on  repeated  occasions.  I  have  never 
been  able  to  obtain  for  the  officers  of  the  customs 
there  the  same  degree  of  aid  in  the  discharge  of 
their  duties  that  has  been  extended  to  other  cus- 
tom-houses. We  live  in  a  remote  and  not  a  Yery 
important  section  of  the  country,  and  we  do  not 
receive  quite  as  much  attention  here  as  others  do. 
At  any  rate  it  is  a  fact  that  I  assert,  from  my  own 
knowledge,  that  the  clerical  aid  of  the  custom- 
house has  been,  and  now  is,  totally  inadequate  to 
the  proper  discharge  of  the  duties  of  the  officer  of 
the  customs  in  the  protection  of  the  revenue.     « 

The  character  of  the  business  at  New  Orleans 
is  very  different  from  that  at  New  York,  and  other 
large  importing  towns  in  the  country.  We  have 
a  very  large  number  of  small  merchants  who  im- 
port assortments  of  every  variety  of  merchandise, 
and  our  invoices  frequently  occupy  folios,  col- 
umns of  entire  sheets  of  paper,  half  a  dozen  of 
them  combining  every  possible  variety  of  articles 
and  every  variety  of  price.  The  importations  at 
the  North  are  almost  exclusively  made  by  large 
merchants,  who  import  in  packages  of  great  value, 
and  then  sell  out  to  the  retailers.  Such  is  not  the 
character  of  the  principal  importing  trade  of  New 
Orleans. 

Now,  I  say  it  was  physically  impossible,  with 
the  number  of  clerks  employed  in  that  branch  of 
the  service  at  New  Orleans,  to  have  collated  all 
the  invoices  that  were  sent  to  them,  and  gone 
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through  all  the  additions.  They  were  Obliged,  to 
a  certain  extent,  to  trust  to  the  good  faith  of  the 
parties  with  whom  they  wore  acting.  It  would 
take  a  clerk  a  whole  day  to  go  over  a  French  in- 
voice, for  instance,  of  a  milliner  from  Havre,  six 
or  seven  hundred  articles  of  goods,  all  in  small 
quantities  and  at  different  prices.  It  would,  per- 
haps, require  mote  expenditure,  in  the  way  of 
clerks,  than  the  thing  would  be  worth,  if  it  were 
practicable;  but  at  any  rate,  whether  that  be  so 
or  not,  they  had  not  the  means  of  doing  it.  It  is 
proved,  by  the  documents  on  file  in  the  Depart- 
ment here,  that  it  was  utterly  impossible  for  the 
clerks  of  the  custom-house  to  have  gone  through 
a  minute  examination  of  all  the  additions  in  every 
invoice  that  was  presented.  Since  then— since 
this  fraud  has  been  discovered — they  have  relaxed 
in  some  degree  from  the  severity  of  their  rule,  and 
I  think  they  have  given  one  or  two  additional 
clerks  to  this  branch  of  the  service,  and  it  is  prob- 
ably better  conducted  now  than  it  was  then. 

Now,  as  regards  the  personnel  of  the  custom- 
house, the  gentleman  under  whose  administration 
this  fraud  was  detected,  and  who  is  now  accused 
with  all  the  others,  enmasse,  of  gross  dereliction 
of  duty,  of  utter  incompetency,  of  bad  adminis- 
tration, had  not  been  in  office  more  than  four  or 
five  weeks  when  the  frauds  were  detected,  and 
they  have  been  running  through  a  series  of  years. 
The  Government  is  indebted  to  the  vigilance  of 
the  officers  of  the  customs  for  the  detection  of  this 
fraud;  and  I  think  if  any  benefit  is  to  be  derived 
from  the  forfeiture,  they  are  fairly  entitled  to  their 
share,  because,  if  the  discovery  had  not  been  made 
by  them,  the  example  would  probably  have  been 
imitated  by  others,  and  the  revenue  would  have 
been  subjected  to  immense  loss.  So  far  as  regards 
the  collector  of  the  port  of  New  Orleans,  I  pre- 
sume, then,  that  he  is  scarcely  amenable  to  the' 
charge  of  incompetency,  unfaithfulness,  and  care- 
lessness in  the  discharge  of  his  duty. 
1  I  do  not  know  enough  of  the  mechanism  of  the 
custom-house  to  give  any  precise  details  on  the 
subject,  but  I  believe  the  form  is  this:  goods  first  go 
to  the  appraiser's  office;  they  are  there  examined; 
one  or  two  packages  out  of  a  certain  number  are 
opened  to  find  if  they  correspond  in  their  con- 
tents with  the  invoice.  Then  the  next  examina- 
tion is  directed  to  whether  the  prices  are  fairly 
charged.  That  is  the  duty  of  the  appraisers.  I 
presume  the  appraisers  have  nothing  to  do  with 
the  addition.  They  simply  say,  we  have  exam- 
ined the  goods  and  are  satisfied  the  invoice  gives 
a  correct  account  of  what  is  contained  in  the  dif- 
ferent packages;  and  as  far  as  we  are  able  to  judge 
the  price  appears  to  be  in  accordance  with  that 
usually  charged  for  similar  articles  in  the  port 
from  whence  they  were  shipped.  They  make 
their  return  that  the  invoice  is  correct.  It  goes 
to  the  collector's  office.  There  the  invoice  is 
looked  over  and  the  calculations  are  made  of  the 
amount  of  duties  to  be  levied.  From  that  office 
they  are  sent  to  the  naval  officer  who  verifies  the 
correctness  of  the  calculations  made  in  the  cus- 
tom-house proper.  When  the  whole  examination 
has  been  made,  the  amount  of  duties  is  pronounced 
to  be  liquidated  at  a  certain  sum,  and  the  importer 
pays  them.  He  generally  deposits  in  advance  an 
amount  sufficient  to  cover  the  duties. 

I  repeat  that  Mr.  Hatch,  the  collector  of  the  cus- 
toms— and  as  I  said  before,  he  had  been  in' office 
but  three  weeks  when  the  discovery  was  made — 
is  not  responsible  for  past  neglect.  I  here  take 
occasion  to  say  that  we  had  at  New  Orleans  pre- 
vious to  the  appointment  of  Mr.  Hatch,  the  most 
incompetent  collector  that  has  ever  filled  any  po- 
sition of  equal  importance  under  the  Government. 
I  used  every  proper  effort  under  the  past  Admin- 
istration to  have  him  removed.  Everybody  ad- 
mitted his  incompetency,  but  there  were  certain 
reasons  why  he  was  kept  in  office,  to  which  it  is 
not  necessary  for  me  to  advert.  When  the  new 
Administration  came  into  power,  they  changed 
the  collector,  and  one  of  the  first  fruits  of  that 
change  was  the  discovery  of  these  frauds  that  had 
been  going  on  for  three  or  four  years.  I  think  the 
Senator  from  Georgia  will  now  acquit  the  collec- 
tor of  blame. 

Mr.  TOOMBS.  I  spoke  of  the  custom-house 
officers,  whose  duty  it  was  to  make  these  exam- 
inations, and  I  spoke  by  the  sworn  testimony  in 
court,  from  which  it  appears  they  never  exam- 


ined one  of  them  until  they  discovered  the  fraud, 
and  they  swore  it  was  their  duty  to  do  it.  I  spoke 
by  the  card;  for  I  have  the  oath  of  the  custom- 
house officers  on  that  point. 

Mr.  SLIDFXL.  I  have  no  doubt  they  did  ex- 
amine, hut  did  not  give  that  particular  examina- 
tion necessary.* 

Mr.  TOOMBS.  I  wish  to.disabuse  myself  of 
having  given  an  incorrect  statement  about  these 
gentlemen.  I  have  spoken  on  the  sworn  oaths 
of  the  men  whom  I  charge  with  negligence.  I 
think  it  is  giving  fair  chance  to  let  them  give  their 
own  story. 

Mr.  SLIDELL.  Who  are  the  men  you  charge  ? 

Mr.  TOOMBS.  The  custom-house  officers 
whose  duty  it  was  to  examine  the  papers  as  pre- 
sented. I  charge  it  on  what  I  have  before  me, 
the  testimony  of  two  or  three  of  them.  Joseph 
Genois,  sr.,  was  one. 

Mr.  SLIDELL.  He  is  the  naval  officer.  Of 
course,  he  never  looked  at  the  examination. 

Mr.  TOOMBS.  One  of  them  swears  it  was  his 
business.  Mr,  John  McLoughlin  was  another, 
and  Mr.  Capdeville  swears  it  was  his  business. 
Mr.  J.  It.  Conner  was  sworn  also,  and  Mr.  Itelf. 
The  man  who  discovered  it,  I  think,  was  Mr. 
Conner.     I  have  read  through  the  case. 

Mr.  SLTDELL.     What  about  Genois? 

Mr.  TOOMBS.  He  states  that  it  was  the  first 
one  he  examined;  and  it  was  his  duty  to  examine 
them  all,  and  he  discovered  the  fraud. 

Mr.  SLIDELL.  If  Mr.  Capdeville  was  one 
of  those  whose  duty  it  was  to  examine  the  cal- 
culations^ he  was  in  the  appraiser's  office,  then  it 
went  through  three  calculations.  As  regards  the 
naval  officer,  1  have  already  said  that  from  my 
own  personal  knowledge  he  had  not  sufficient  cler- 
ical rorce  working  night  and  day  to  have  been 
capable  of  all  these  examinations;  and  I  think  the 
Senate  will  understand  that  a  mere  ordinary  cur- 
sory examination  of  these  invoices,  such  as  1  have 
no  doubt  takes  place  in  every  other  custom-house 
of  the  country,  would  not  have  enabled  the  clerks 
to  discover  it.     It  was  very  ingenious. 

Now,  to  come  back  to  the  point — perhaps  this 
discussion  is  not  exactly  in  order  on  the  question 
to  postpone — I  say  thai  these  officers  of  customs 
have  a  right,  in  my  opinion,  and  the  Government 
has  a  right  to  the  action  oC  the  circuit  court,  on 
the  writ  of  error  that  has  been  taken  in  this  matter. 
That  court  sits  either  on  the  latter  part  of  May, 
or  the  first  part  of  June.  The  question  then  will 
be  fully  discussed.  If  there  be  circumstances  of 
equity  to  recommend  it  to  the  consideration  of  the 
court,  the  judgment  of  the  court  will  be  in  accord- 
ance with  them.  If  it  be  not,  the  claims  of  the 
Treasury  will  be  vindicated;  and  I  think  the  just 
rights  of  these  officers,  by  whose  vigilance  this 
seizure  .was  effected,  and  this  system  of  fraud 
which  has  been  carried  on  with  impunity  for  so 
many  years,  arrested.  It  appears  to  me  that  it  is 
a  very  reasonable  request.  As  regards  the  grounds 
on  which  the  district  attorney  intends  to  prose- 
cute his  writ  of  error  to  the  circuit  court,  they 
relate  to  the  instructions  of  the  judge,  which  pro- 
bably ac'ted  conclusively  with  the  jury ;  and  to  my 
mind  are  evidently  palpably  wrong.  The  judge 
instructed  the  jury  that,  "as  the  i*ems  of  the  in- 
voice exhibited  the  actual  cost  of  the  sugar,  though 
the  extensions  were  fraudulent,  they  could  not  oe 
considered  as  a  part  of  the  invoice,  and  therefore 
the  case  did  not  come  within  the  provision  of  the 
act  under  which  they  were  seized." 

The  Senate  will  understand  what  the  exten- 
sions were.  The  weight  was  right;  the  price  was 
right;  but  the  difficulty  was  in  the  calculation  of 
the  amount  of  that  price  in  a  complicated  cur- 
rency— a  currency  not  familiar  to  our  people,  and 
in  a  system  of  weights  unknown  to  us.  The  eye, 
in  passing  over  this  calculation,  would  not  detect 
it  at  once.  The  judge  decided  that  as  long  as  the 
price  stated  in  the  invoice  was  correct,  no  matter 
now  fraudulent  the  calculations  in  an  invoice 
might  be,  it  did  not  operate  a  forfeiture  under  the 
act  of  1799.  It  appears  to  me  that  that  cannot  be 
good  law.  If  it  be,  certainly  our  statutes  require 
amendment  in  a  very  important  particular.  I 
have  no  disposition  to  detain  the  Senate  from  a 
vote  further.  I  think  there  are  good  reasons  for 
postponing  the  consideration  of  this  case. 

Mr.  SIMMONS.  I  should  be  opposed  to  post- 
poning the  bill  until  the  next  session;  for  if  1  un- 


derstand it,  the  evils  apprehended  by  tljese  parties 
may  have  happened  before  then,  and  oth*»r  rights 
may  hove  intervened,  so  that  we  may  not  beaMe 
to  prevent  their  losing  half  the  forfeitures,  unless 
we  pass  the  bill  at  the  present  session.  At  th*i 
same  time,  I  do  not  feel  exactly  clear  as  to  tb<» 
difficulty  of  casting  an  invoice  of  sugar  coming 
from  Havana.  These  are  in  arrobas  and  real*. 
Twenty-five  pounds  is  an  arroba,  and  a  real  is 
twelve  and  a  half  cents — just  half  as  many  c*ms 
as  there  are  reals  for  these  arrobas.  It  is  the 
easiest  computation  in  the  world. 

Mr.  BENJAMIN.  1  do  not  know  that  the 
Senate  understood  my  colleague  fully.  I  think 
the  negligence  ofthe  custom-house  officers  is  fultjr 
shown  by  my  colleague's  statement.  Sugar  la 
sold  in  Havana  at  so  many  reals  the  arroba. 
Twelve  and  a  half  cents  is  a  real,  and  twenty-five 
pounds  i'b  an  arroba,  so  that  a  real  an  arroba  means 
half  a  cent  a  pound,  and  when  it  is  entered  at  sis 
reals  an  arroba  that  is  three  cents  a  pound.  Pot 
four  years  of  forty-odd  invoices,  the  custom-house 
officers  testified  they  had  never  carried  out  a  sin- 
gle extension.  It" was  in  the  carrying  out  of 
Wrong  extensions  that  the  entire  fraud  was  com- 
mitted, and  in  no  other  waV. 

Mr.  SIMMONS.     If  it  be  critically  examined 

it  will  probably  turn  out  to  be  one  of  those  cases 

which  have  been  brought  to  my  attention  a  great 

many  times — every  one   of  these  invoices  was 

*under-valued. 

Mr.  BENJAMIN.     All  were  full  value. 

Mr.  SIMMONS.  It  may  be  that  they  were. 
I  have  looked  at  some  of  these  invoices,  and  I 
think  they  give  a  pretty  low,  price  for  sugar  at 
that  time;  but  I  am  not  going  into  that,  because 
the  court  have  gone  into  it,  and  I  am  satisfied.  I 
want  to  suggest  to  the  Senator  that  this  should  lie 
over  until  an  appropriate  amendment  can  be  made, 
requiring  the  amount  of  duties  still  deficient  on 
these  invoices  to  be  paid.  The  Government  is  en- 
titled to  them;  and  nobody  will  pretend  that  the 
men  who  have  kept  this  partner  for  four  years  are 
not  responsible  for  his  acts.  I  have  had  some 
inkling  of  what  partners  of  that  kind  are;  and  in 
fact  it  is  stated  that  this  partner  was  taken  in  be- 
cause he  had  a  peculiar  adaptation  to  enter  goods 
— I  understand  what  that  means — he  had  a  great 
facility  for  getting  goods  through  the  custom- 
house. I  will  not  say  that  his  partners  had  any 
bad  design,  but  I  am  going  to  treat  them  as  if  they 
were  the  most  honest  men  that  lived  in  the  world. 
I  do  not  want  them  to  lose  anything,  but  I  do  not 
think  theXSovernment  ought  to  lose  anything  by 
the  misconduct  of  one  of  their  partners.  1  do  not 
think  they  ought  to  lose  by  forfeiture,  because 
they  happened  to  be  unfortunate  in  getting  a  part- 
ner; but  as  to  their  invoices  and  prices,  I  suspect 
there  is  a  prett y  general  rule  that  sugar  shipped  at 
Havana  is  undervalued  in  the  invoices,  i  have 
Jieard  it,  at  any  rate.  But  be  that  as  it  may,  if 
the  Senator  from  Georgia  will  make  a  provision 
saving  to  the  Government  the  res!  amount  of 
duties,  according  to  their  own  statement,  that  is 
actually  due,  I  will  consent  to  pass  the  bill  and 
relieve  them. 

Mr.  IVERSON.  Will  the  Senator  from  Rhode 
Island  allow  me  to  read  an  amendment  I  have 
drawn  up  to  this  bill,  which ,.if  the  motion  to  post* 
pone  does  not  prevail,  1  shall  offer? 

Provided,  Thai  nothing  in  this  act  shall  be  bo  coaa«med 
as  to  relieve  said  parties  from  any  amount  of  duties  vekicM 
may  justly  be  due  to  the  (Jutted  States  on  account  »f  sa«4 
importation?,  and  that  this  act  shall  not  take  effect  anal 
said  duties  are  paid. 

Mr.  SIMMONS.     I  think  that  will  answer. 

Mr.  COLLAMER.  I  would  suggest  to  the 
gentleman  a  substitute  for  that  amendment.  My 
idea  is  that  whether  this  man  was  an  agent  or  a 
I  partner  makes  really  no  difference.  Partners  are 
not  answerable  for  the  acts  of  a  copartner  ertsri- 
naliter%  but  only  civiliter;  and  therefore  for  forfeit- 
ures these  gentlemen  are  fiot  responsible.  The 
honorable  gentleman  on  the  other  side  [Mr.  Sei- 
dell] seems  to  doubt  whether  there  be  not  some 
law  beyond  that;  but  I  do  not  think  there  is.  I 
do  not  "know  that  is  not  so  in  the  civil  law ;  but  it 
is  not  so  in  common  law,  nor  common  sense.  But 
still,  after  all,  he  was  their  agent,  or  he  was  their 
partner,  to  make  these  entries  and  to  pay  these 
duties;  and  in  all  that,  whether  you  treat  him  as 
an  agent  or  partner,  it  is  not  materia],  because  the 
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law  is  the  same.  He  was  their  agent  or  partner 
to  pay  these  duties  to  the  Government,  and  make 
the  right-entries  and  pay  right  sums,  whether  he 
gqt  the  money  out  of  his  partners  or  did  not.  Then 
all  that  he  did  not  properly  enter  and  pay,  they 
should  pay.  Thai  clearly  is  the  law,  though  it 
may  have  been  their  misfortune.  They  may  have 
settled  with  their  consignors.  It  is  likely  they 
have,  and  closed  up  bo  that  they  cannot  get  pay 
from  the  consignors.  That  is  their  misfortune 
from  having  a  dishonest  partner,  or  dishonest 
agent,  and  the  Government  should  not  suffer.  My 
only  objection  to  the  suggestion  made  by  the  hon- 
orable Senator  from  Georgia  [Mr.  Iverbon]  is, 
that  I  have  some  doubt  in  my  mind  whether,  when 
the  Government,  has  insisted  upon  a  forfeiture,  it 
can  now  consistently  claim  the  amount  of  the 
duty.  The  ven^ground  of  these  suits  is  that  of 
forfeiture,  and  I  therefore  prefer  that  a  proviso 
should  be  added  expressly  requiring  them  to  pay 
the  amount  of  the  duties,  and  not  provide  for  waiv- 
ing them. 

Mr.  TOOM  BS.    That  is  the  amendment. 

Mr.  COLLAMEIt.  No;  the  amendment  is, 
that  nothing  in  the  bill  shall  be  construed  to  waive 
the  duties.  • 

Mr.  TOOMBS.  The  Senator  did  not  read  the 
latter  portion  of  the  amendment. 

Mr.  CLARK.  There  is  a  last  clause  covering 
that. 

Mr.  IVERSON.    The  amendment  is: 

Provided,  That  nothing  in  this  aet  shall  be  so  construed 
as  to  relieve  said  parties  troui  auy  amount  of  dotirj  which 
may  justly  be  due  to  the  United  States  on  account  of  paid 
importations,  and  that  this  aet  snail  nut  take  effect  until 
said  duties  are  paid. 

Mr.  COLLAMER.    I  have  no  objection  to 

that,  but  I  think  k  would  be  preferable  to  put  it 

in  this  form: 

That  said  parties  pay  to  the  United  Slates  Treasury  the 
full  amount  of  duties  actually  payable  on  goods,  wares,  and 
merchandise  heretofore  imported  by  them  into  lite  port  of 
Kew  Orleans. 

Mr.  HOUSTON.    I  do  not  know  that  I  com- 

Frehend  thjs  subject  very  perfectly;  but  from  ail 
have  heard  of  it,  I  have  come  to  the  conclusion 
that  these  petitioners  are  very  honest,  gentlemanly 
men,  and  that  the  delinquency  of  their  clerk,  or 
partner,  if  you  please  tolall  him  so — and,  tech- 
nically, I  do  not  care  what  he  was—should  not 
be  visited  upon  them.  They  in  good  faith  ad- 
vanced the  money  to  him  to  pay  the  duties  upon 
all  the  goods  received,  and  he  misapplied  it.  For 
allowing  this  to  pass  the  first,  the  second,  or  the 
third  time,  the  officers  of  the  Government  may 
have  been  excusable;  but  after  that,  I  think  it 
would  be  an  act  of  injustice  on  the  part  of  the 
Government  to  exact  the  duties  from  these  gen- 
tlemen, when  it  was  the  duty  of  the  Government 
officers  to  examine  into  the  accounts,  and  to  de- 
tect  any  errors;  and  we  have  the  evidence  of  the 
honorable  Senator  from  Louisiana  [Mr.  Slidell] 
that  the  individual  who  was  in  charge  of  the  cus- 
tom-house was  one  of  the  most  worthless  men 
that  could  have  been  placed  there;  and  we  have  a 
right  to  infer  that  it  was  owing  to  delinquency  or 
neglect  on  his  part  that  this  evil  was  continued. 

Mr.  SLIDELL  Allow  me  to  say  to  the  Sen- 
ator, that  if  1  made  use  of  that  worn,  I  certainly 
do  not  wish  it  to  remain  in  the  sense  in  which  the 
Senator  applies  it.  I  way  he  was  incompetent.  I 
said  nothing  against  his  personal  integrity. 

Mr.  HOUSTON.  Very  well;  that  devolves  the 
responsibility  on  the  Government,  for  they  are 
bound  to  select  capable  men  to  discharge  the 
public  trusts.  For  that  reason,  I -can  not  think  of 
voting  to  tax  these  men  when  the  Government  had 
a  fair  opportunity  to  detect  these  frauds  that  were 
practiced  upon  the  custom-house,  and  it  was  the 
duty  of  the  Government  officers  to  do  so.  When 
the  successor  of  the  delinquent  collector  came  into 
office,  he  detected  those  frauds.  His  predecessor 
had  four  years  in  which  to  do  it,  and  if  he  had 
discharged  his  duty,  he  would  have  done  it  in  the 
course  of  three  weeks,  as  this  officer  was  enabled 
to  do.  I  do  not  say  that  there  was  any  complicity 
between  the  custom-house  officers  and  this  delin- 
quent clerk  or  partner;  but  there  is  no  doubt  that 
the  fault  was  that  of  the  Government,  and  not  of 
these  partners  who  come  forward  as  petitioners, 
and  ask  relief.  If  they  have  already  paid  the 
duties  in  good  faith,  as  is  testified,  it  would  be  a 
very  severe  penalty  to  make  them  pay  them  over 


again.  At  any  rate,  to  mulct  Ihem  in  the  sum  of 
two  or  three  hundred  thousand  dollars,  merely  to 
give  a  portion  of  the  money  to  the  informer,  is  a 

frinciple  that  I  will  never  recognize-in  legislation, 
f  this  collector,  for  having  discovered  the  fraud 
in  so  short  a  space  of  time,  is  to  receive  such  a 
recompense,  what  ought  to  be  the  penalty  inflicted 
on  the  delinquent  collector?  Sir,  there  is  none 
that  could  reach  him.  I  am  prepared  to  vote  to 
exonerate  these  partners  from  all  accountability 
to  the  Government,  but,  in  good  faith,  to  hold  the 
officers  of  the  Government,  to  whom  it  has  con- 
fided important  trusts,  responsible.  When  they 
have  failed  in  the  duty  confided  to  them,  and  the 
revenues  are  betrayed  or  defrauded,  let  not  the 
injury  fall  on  innocent  individuals  when  it  is 
caused  by  the  acts  of  the  Government,  who  were 
responsible  for  the  protection  of  citizens  through 
the  public  functionaries  of  the  Government. 

The  PRESIDING  OFFICER,  (Mr.  Foot.) 
The  question  is  on  the  motion  to  postpone  the 
further  consideration  of  the  bill*  until  the  first 
Monday  in  December  next. 

The  motion  was  not  agreed  to. 

Mr.  IVERSON,    I  now  offer  my  amendment. 

The  PRESIDING  OFFICER.  The  Chair  will 
suggest  that  in  the  present  state  of  the  bill  amend- 
ments are  not  in  order,  and  cannot  be  made  except 
by  unanimous  consent. 

Mr.  TOOMBS.  I  wish  to  make  one  statement 
to  my  colleague.  It  is  perfectly  clear  that  these 
men  have  paid  this  money.  It  is  equally  clear, 
from  sworn  testimony  in  the  courts  of  justice,  that 
these  frauds  were  permitted  to  go  on  by  the  gross- 
est negligence  of  the  custom-house  officers,  who 
had  never  examined  a  single  invoice.  I  say,  of 
course,  in  strict  law  they  are  bound,  as  their  agent 
did  not  pay  the  money,  to  pay  it  over  again  them- 
selves; buttheGovernmentoughtnotto  avail  itself 
of  the  negligence  of  its  own  officers,  clearly  and 
distinctly  established,  and  running  over  a  period 
of  three  or  four  years,'  to  exact  the  money.  Ad- 
mitting the  strict  legality,  is  it  just  and  fair,  when 
the  Government,  by  its  paid  officers,  enabled  this 
man  to  perpetrate  these  frauds  for  four  years,  to 
ask  innocent  parties  to  pay  the  money?  The  of- 
ficers of  the  Government  might  easily  have  de- 
tected the  frauds,  but  it  is  sworn  to  that  they  never 
did  run  out  the  figures.  1  admit  the  legal  princi- 
ple, and  1  am  willing  to  consent  that  the  amend- 
ment may  be  received,  and  that  the  Senate  may 
pass  upon  it;  but  1  make  this  appeal  to  Senators:  I 
do  not  think  the  Government  ought  to  exact  these 
$24,000  from  these  men,  when, as  has  been  said  by 
the  Senator  from  Texas,  it  was  in  consequence  of 
the  naked,  clear  negligence  of  the  Government  of- 
ficers that  these  transactions  happened.  I  make 
ho  objection  to  receiving  the  amendment,  and  I 
ask  for  a  vote  upon  it. 

Mr.  CLAY.  In  support  of  what  is  said  by  the 
Senator  from  Georgia,  as  Senators  may  not  un- 
derstand the  question  thoroughly,  I  will  make  a 
single  remark,  in  order  to  explain  fully  what  he 
means.  I  will  Say,  before  doing  so,  that  when 
this  question  was  referred  to  the  Committee  on 
Commerce — of  which  I  have  the  honor  to  be  chair- 
man— I  examined  it  first  myself;  and  I  became 
fully  satisfied  that  these  men  ought  not  to  be  made 
to  suffer  this  forfeiture.  But,  not  being  willing  to 
trust  ray  own  judgment  on  it,  1  did  not  report  it 
to  the  committee,  but  referred  it  to  the  Senator 
from  Georgia,  knowing  that  he  was  a  lawyer  of 
more  experience  and  ability;  and  he  came  lo  the 
same  conclusion,  without  any  conversation  be- 
tween us  on  the  subject  previously. 

Now,  he  says  this  money  haB  been  paid.  Sen- 
ators may  not  understand  how  that  is.  The  firm 
advanced  the  money  to  this  clerk  to  pay  the  du- 
ties. Their  books  show  it.  The  merchants  who 
investigated  the  question  say  that  their  books 
show  that  they  did  advance  the  money.  There- 
fore, they  have  advanced  to  the  Government,  as 
far  as  they  could  through  their  aeent,  this  amount 
of  money  to  pay  the  duties.  The  clerk  did  not 
pay  them.  He  went  there,  and  succeeded  in 
chiseling  the  Government,  as  the  Senator  says, 
through  the  criminal  complicity  or  culpable  neg- 
ligence of  the  officers  of  the  Government.  But 
this  complicity  or  negligence  did  not  result  merely 
in  wronging  the  Government;  they  went  further, 
and  did  a  gross  wrong  to  this  firm.  They  discov- 
ered the  fraud;  but,  instead  of  reporting  it  to  the 
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partners,  or  to  the  principals,  in  whichever  char- 
acter you  regard  them;  instead  of  reporting  it  to 
them,  and  enabling  them  thereby  to  arrest  ihis 
clerk,  and  to  secure  the  funds  which  he  might 
have  in  hand  belonging  to  them,  and  which  he 
was  embezzling,  they  remained  two  days  con- 
scious of  these  frauds  without  imparting  altnowl- 
edgc  of  them,  and  suffered  lum  to  run  away 
Thereby  they  made  themselves  accessories  after 
the  fact  to  the  fraud  which  he  perpetrated  upon 
his  principals,  or  partners;  and  it  is  in  that  view 
of  the  case  that  I  agree  with  the  Senator  from 
Georgia,  that  it  is  really  taking  advantage  of  the 
wrong  of  the  officers  of  the  Government  to  make 
the  parties  pay  these  duties  over  again. 

Mr.  SIMMONS.  I  Buould  like'to  have  an  ex- 
planation on  that  point.  Wh$n  the  fraud  was  dis- 
covered, did  the  custom-house  officers  wait  any 
longer  than  was  necessary  to  seize  this  man,  be- 
fore notifying  the  partners? 

Mr.  TOOMBS.  It  was  discovered  on  Satur- 
day, and  here  is  the  sworn  testimony  thai  they 
did  not  communicate  it  at  all  to  these  parties  un- 
til Monday  afternoon,  and  then  the  man  had  run 
away.  They  then  west  and  arrested  these  gen- 
tlemen criminally  for  this  very  forfeiture. 

Mr.  SLIDELL.  1  have  not  a  copy  of  the  pe- 
tition, but,  as  far  as  my  recollection  serves  me, 
the  Senator  from  Georgia  is  right  about  the  day. 
Saturday  was  spent  in  consultation,  or  an  at  ?mpt 
at  consultation,  with  the  district  attorney.  They 
did  not  know  how  to  proceed.  They  could  not 
find  the  district  attorney,  and  on  Monday  they 
got  out  an  order  for  arresting  the  partners,  not 
knowing  how  far  the  other  parties  were  impli- 
cated in  this  affair.  They  did  not  inform  them, 
because  they  considered  them  equally  guilty. 

Mr.  TOOMBS.  The  Senator  is  mistaken.  It 
is  in  proof  that  this  man  Meteye  was  in  the  cus- 
tom-house on  Monday  morning. 

Mr.  SLIDELL.  1  say  the  difficulty  was  not 
with  the  officers,  but  with  the  district  attorney, 
for  whom  they  could  not  get  the  necessary  inform- 
ation to  proceed.  A  collector  has  no  right  to  take 
a  man  by  the  collar  and  arrest  him. 

Mr.  TOOMBS.  They  allowed  the  guilty  man 
to  escape. 

Mr.  IVERSON.  I  am  satisfied  there  was  laches 
on  the  part  of  the  custom-house  officers,  in  allowr 
ing  this  fraud  to  be  so  long  in  existence,  without 
detection;  but  doubtless  that  was  attributable,  to 
a  great  extent,  to  the  confidence  which  they  placed 
in  this  agent  of  these  parties.  These  invoices 
were  made  for  them,  and  the  officers  took  it  for 
granted  that  what  he  did  was  properly  done,  and 
they  were  probably  deceived  and  misled  by  the 
confidence  they  placed  in  this  very  man.  And 
who  gave  him  the  confidence  which  enabled  him 
to  impose  on  the  custom-house  officers?    These 

E  antes  themselves,  who  employed  him.  It  is  said 
e  was  nothing  more  than  a  clerk.  That  makes 
the  case  still  stronger.  If  he  was  a  partner  on 
an  equal  fooling  with  them,  perhaps  it  would  not 
have  been  so  strong  a  case;  but  here  they  cm- 
ployed  the  agent  themselves,  and  the  employment 
was  an  indorsement  of  his  integrity.  That  is  ths 
principle  everywhere,  both  in  law  and  common 
sense:  Jf  you  employ  an  agent  to  transact  any 
fiduciary  business  for  you,  you  indorse  his  in- 
tegrity and  honesty.  These  men  employed  bim 
for  two  or  three  years,  and  he  was  dishonest 
the  whole  time.  To  be  sure,  they  may  not  have 
known  anything  about  it,  and  I  dare  say  they  did 
not;  but  still,  law  as  well  as  equity  makes  them 
responsible  for  the  integrity  ot  his  conduct;  be- 
cause whose  fault  was  it  that  he  was  enabled  to 
impose  on  somebody  else?  It  was  ihe  fault  of 
those  who  employed  him,  and  they  are  responsi- 
ble for  what  he  has  done. 

This  man  doubtless  misled  the  custom-house 
officers  to  acquiesce  in  the  proceedings  which  re- 
sulted in  this  fraud ,  and  the  Government  certainly 
.has  not  received  the  duties.  That  much  which 
was  due  to  the  Government  has  not  been  paid; 
and  these  parties  now  come  here  and  demand  that 
we  shall  release  them  from  obligations  or  penal- 
ties which  they  have  incurred  in  consequence  of 
their  own  misplaced  confidence  in  their  agent. 
They  have  no  legal  claim  to  this  release.  That  is 
admitted.  They  come  and  appeal  to  our  equita- 
ble and  generous  feelings  to  release  them  from  a 
penalty  which  hashes*  imposed  on  them  bylaw. 
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I  thmk  we  hare  a  right  to  impose  conditions  pre- 
cedent on  them,  and  compel  them  to  pay  what  is 
due  to  us  honestly  and  honorably,  before  they 
shall  be  released  from  the  penalty  which  their  con- 
duct has  inflicted  on  them  under  the  law.  I  will 
vote  against  the  bill  unless  this  amendment  be  in- 
troduced. I  will  rote  for  the  bill  if  its  friends  will 
allow  it  to  be  made. 

ThePRBSIIMNG  OFFICER.  The  Chair  begs 
to  suggest  to  the  Senator  from  Georgia,  that  un- 
less the  vote  ordering  the  bill  to  be  engrossed  and 
read  a  third  time  shall  be  reconsidered,  the  bill  is 
not  open  to  amendment,  except  by  unanimous 
consent. 

Mr.  IVERSON.    I  make  that  motion. 

Mr.  TOOMBS.  It  is  not  worth  while.  I  sup- 
pose there  will  be  no  objection,  even  by  the  oppo- 
nents of  the  amendment,  to  receiving  it. 

The  PRESIDING  OFFICER.  If  no  objection 
be  made,  the  Chair  will  receive  the  amendment. 
[No  objection.]  There  being  no  objection,  the 
amendment  is  made. 

Mr.  BENJAMIN.  The  Chair  misunderstood 
the  advocates  of  the  bill.  The  advocates  of  the 
bill  consent  that  he  introduce  the  amendment 
without  previously  moving  a  reconsideration. 
We  are  going  to  take  a  vote  on  it  now. 

Mr.  SLlDELL.  1  took  it  for  granted  that  this 
amendment  would  pass  without  objection.  If  not, 
I  have  something  further  to  say  on  the  subject. 

Mr.  BENJAMIN.  Is  my  colleague  going  to 
speak  the  bill  out?  • 

Mr.  SLIDELL.  I  do  not  know  how  long  I 
shall  speak.    It  will  depend  upon  circumstances. 

Mr.  IVERSON.  I  understood  my  colleague 
to  say  he  would  agree  to  the  amendment. 

Mr.  TOOMBS.  I  said  I  would  not  object  to 
its  introduction. 

The  PRESIDING  OFFICER.  The  rule  is, 
that  in  this  stage  of  the  bill,  the  bill  can  only  be 
amended  by  unanimous  consent. 

Mr.  TOOMBS.  The  same  unanimous  consent 
would  allow  the  introduction  of  the  amendment 
without  the  reconsideration  of  the  engrossment. 
I  was  content  that  the  Senate  might  vote  on  the 
Amendment  *a  though  the  bill  had  been  reconsid- 
ered, to  save  time. 

The  PRESIDING  OFFICER.  Will  the  Sen- 
ate agree  to  the  amendment? 

Mr.  SLIDELL.    I  have  a  word  to  say. 

Mr.  MALLORY.  My  friend  from  Louisiana 
will  allow  me  to  ask  him  if  he  can  inform  the 
Senate  what  the  amount  of  these  duties  is  ? 

Mr.  TOOMBS.  Twenty -four  thousand  dollars. 
It  is  judicially  ascertained. 

Mr.  MALLORY.  That  will  be  the  sum  required 
to  be  paid  by  this  amendment. 

Mr.  TOOMBS  and  Mr.  BENJAMIN.  Yes, 
sir. 

Mr.  SLIDELL.  I  am  glad  to  perceive  that 
these  gentlemen,  who  are  certainly  very  honest 
and  respectable  men,  find  in  the  Senate  persons 
who  go  farther  in  advocating  their  interests  than 
they  themselves  do,  and  who  ask  for  them  what 
they  never  asked  for  themselves;  for  I  take  it  for 
granted  that  in  passing  this  bill  they  would  not 
be  willing  to  accept  the  imputation  of  bad  faith. 
It  is  proposed  that  they  snail  be  released  from 
the  payment  jjf  the  penalties;  and  now  we  are  told 
the  bill  goes  further  than  that.  These  persons 
have  never  asked  anything  more  than  a  simple 
abandonment  of  the  claim  of  forfeiture.  They 
have  always  said  they  recognized  their  liability, 
and  were  willing  to  pay  the  duties.  It  is  like  being 
more  catholic  than  the  Pope.  Gentlemen  here 
want  to  be  more  liberal  to  tnese  men  in  New  Or- 
leans, whom  I  do  not  think  so  entirely  free  from 
blame  as  many  Senators  appear  to  regard  them, 
than  they  ask.  I  admit  there  is  no  moral  obliquity 
about  it,  but  they  have  never  pretended  that  the 
debt  for  duties  was  not  a  just  debt.  I  have  here 
a  copy  of  a  letter,  not  certified,  it  is  true,  but  I 
take  u  for  granted  it  will  be  admitted  as  correct. 
This  is  a  letter,  dated  April  13,  1657,  addressed 
to  the  collector  at  New  Orleans: 

"  Sta :  We  are  informed  by  Mr.  Benjamin  that  you  are 
willing  to  receive  the  deficit  of  duties  remaining  unpaid  on 
the  invoice  of  *ogar  per  schooner  Mary  Elizabeth,  »o  noon 
a*  the  goods  have  been  appraised,  and  thereupon  .you  will 
release  the  seizure  made  by  you  on  our  store.  We  are 
ready  now,  and  always  have  been  ready,  to  pay  this  deficit ; 
and  we  beg  leave  to  renew  to  you  the  offer  made  to  you  , . 
tune  sffd  by  Mr.  Oast,  our  counsel  in  our  behalf,  sua  1  j 


to  state  that  we  will  pay  whatever  deficiencies  may  be  dis- 
covered in  the  invoices  that  may  have  been  fraudulenUy 
passed  through  the  custom-house  by  Mr.  M6t6ye,  our  late 
partner" — 

they  do  not  call  him  clerk,  but  partner — 
"  as  fast  as  they  are  detected." 

Now,  in  regard  to  the  imputed  complicity  of 
the  officers  of  the  custom-house  with  Mr.  M6ie"ye\ 
1  think  a  very  few  words  will  satisfy  the  Senate 
that  that  imputation  is  altogether  unfounded.  The 
discovery  of  a  fraudulent  alteration  of  one  invoice 
was  made  at  a  late  hour  on  Saturday.  Mr.  Me?t£yc', 
I  believe,  in  the  first  instance — I  do  not  know 
what  the  rceord  may  say  on  that  point — as  all  men 
who  are  found  in  a  position  of  that  sort,  disa- 
vowed his  culpability.  He  said  it  was  an  acci- 
dent, a  mistake.  Then  the  suspicions  of  the  cus- 
tom-house officers  were  excited;  and  on  the  fol- 
lowing day,  Sunday,  they  went  through  all  the 
other  invoices  which  had  been  accumulating  there 
during  a  period  of  years,  and  necessarily  required 
examination ;  and  they  found  the  same  frauds  had 
been  committed  in  various  instances  contained  in 
the  paper  I  have  before  me.  It  took  the  whole 
of  Sunday  to  make  that  examination.  They  were 
not  at  all  aware,  until  Monday  morning,  of  the 
extent  of  the  frauds.  The  collector — I  believe 
that  appears  in  the  evidence — endeavored  to  pro- 
cure the  advice  and  counsel  of  the  district  attor- 
ney, in  order  to  have  this  man  arrested  on  the 
spot.  He  did  not  find  him.  I  believe  the  then 
collector  and  district  attorney  were  not  on  very 
good  terms,  and  stood  on  some  points  of  punctilio. 
One  expected  the  district  attorney  to  call  on  him, 
and  the  other  expected  the  collector  to  go  to  him. 
That  is  immaterial .  The  delay  was  a  natural  one. 
The  collector  or  the  naval  officer  could  not  take 
Mr.  Me'teye*  by  the  cellar  and  carry  him  to  jail. 
It  required  that  some  preliminary  proceedings 
should  be  had  in  the  court  of  the  United  States. 
The  proper  man  to  conduct  those  proceedings 
was  the  district  attorney.  When  the  district  at- 
torney was  ready  to  proceed, the  bird  had  flown. 

That  is  the  true  Btate  of  the  case.  I  do  not 
see  any  culpability  in  the  matter  on  the  part  of  the 
Government  officers.  It  is  said  they  ought  to 
have  informed  the  otherpartners  of  the  fraud  that 
had  been  committed.  At  that  time  they  had  no 
evidence  of  the  absence  of  complicity  on  the  part 
of  the  other  partners.  They  nad  a  fair  right  to 
presume  that  in  a  mercantile  house,  in  whose 
name  so  large  frauds  had  been  carried  on  for  so 
many  years,  all  the  parties  were  equally  culpable. 
It  was  only  after  an  investigation  of  the  case  be- 
fore the  court,  that  they  became  satisfied  of  the 
innocence  of  Mr.  De  visser  and  Mr.  Villarubia, 
so  far  as  any  moral  complicity  with  this  matter 
is  concerned.  I  think  I  have  explained  the  rea- 
son of  the  delay. 

Mr.  TOOMBS.  I  shall  detain  the  Senate  but 
a  moment  in  reply  to  the  gentleman's  statement 
about  these  duties  and  that  letter.  When  these 
parties  were  about  to  be  sued  for  $900,000  of  for- 
feitures, and  their  business  was  about  to  be  broken 
up,  they  were  then  willing  to  pay  the  Govern- 
ment the  duties,  for  there  was  nothing  but  ruin  to 
them  in  this  arrangement,  to  their  character,  rep- 
utation, and  business.  The  Government  officers 
refused  their  offer,  and  brought  suit  for  $300,000 
forfeiture  against  them,  breaking  up  their  busi- 
ness entirely.  The  Government  was  defeated  in 
the  courts  on  the  forfeiture;  ami  now  they  say, 
pay  us  the  duty.  These  gentlemen  were  put  to 
very  great  expense  in  defending  their  case;  they 
have  brought  here  and  presented  U>  the  committee 
a  transcript  of  the  record,  containing  all  the  evi- 
dence; and  when  that  came  to  the  committee  of 
which  I  am  a  member,  my  friend,  the  chairman, 
[Mr.  Clat,]  gave  it  to  me  to  examine.  It  was 
the  unanimous  judgment  of  the  gentlemen  of  the 
committee  who  investigated  it,  that  they  should 
not  be  charged  with  the  $24,000. 

The  Senator  does  not  answer  the  allegation  as 
to  the  malfeasance  of  these  officers.  The  idea 
that  the  district  attorney  had  to  be  consulted  is 
not  tenable.  Any  of  the  officers  could  have  gone 
and  made  an  affidavit,  and  had  this  man  arrested. 
They  knew  the  facts  on  Saturday;  they  waited 
all  day  Sunday;  he  was  in  the  office  on  Monday. 
They  might  have  made  an  affidavit  in  ten  minutes 
and  arrested  him,  and  probably  got  this* very 
money  back;  but  they  give  him  time  to  run  off, 


and  then  seise  these  innocent  men,  and  attempt 
to  prosecute  them  for  fraud,  as  well  as  tohoM 
them  liable  for  $300,000.  They  have  been  potto 
great  trouble  and  great  expense  in  defending  the 
case."  The  Government  failed  before  the  district 
court  of  the  United  Statesat  New  Orleans.  1  haYi 
before  me  the  report  of  the  speech  of  the  preset* 
district  attorney,  whom  the  honorable  Senator 
knows  very  well,  and  I  do  too,  an  eminent  gea. 
tie  man  formerly  of  this  city,  who  said  Uwt  noth- 
ing but  a  weiwe  of  public  duty  induced  him, 
against  his  feelings,  to  prosecute  the  claim  for 
forfeiture.  He  said  there  was  not  the  slightest 
blame  attached  to  these  parties.  I  have  hbapwea 
before  me,  in  a  New  Orleans  paper;  but  I  ibH 
not  take  up  time  by  reading  it.  It  entirely  txevt- 
pates  these  gentlemen.  When  they  stand  blame- 
less, when  they  have  had  to  defend  tbemiefoi 
against  a  claim  of  $300,000,  and  a  rnthlest  pro* 
cution  of  these  men  to  get  forfeitures,  I  think  noth- 
ing would  be  more  just  and  proper  in  tfaeSeuie, 
under  the  circumstances,  than  for  the  Senate i» 
say  that  they  should  not  be  compelled  to  suffer 
by  their  unfortunate  connection  with  this  pettier, 
if  you  choose  U>  call  him  so,  thrice  p&rtaer.if 
you  please,  three  hundred  times  partner,  when 
the  fraud  was  permitted  by  the  neglect  of  the  Got* 
ernment  officers.  I  think  it  appeals  to  the  gener- 
osity and  magnanimity  of  every  Senator  that  they 
should  not  be  compelled  to  pay  one  cent. 

Mr.  KING.  When  this  claim  was  fint  pre- 
sented to  the  Senate,  I  did  not  suppose  thatthe 
claimants  asked  for  anything  more  than  a  release 
from  the  penalties  and  forfeitures;  and  if  that  wu 
all  they  asked,  I  was  not  disposed  to  interpose  ob- 
jections to  the  passage  of  their  bill.  Upon  look- 
ing at  the  bill,  however,  I  find  that  it  does  in  tenia 
release  them  from  all  claims,  as  well  as  penalties 
and  forfeitures,  which  would  include  areleasefroa 
any  duties  that  might  be  due.  Now,  1  know  noth- 
ing of  the  facts  of  this  case  except  as  they  bit 
appeared  before  the  Senate  to-day;  but  I  do  knot 
that  just  complaints  exist  throughout  the  cooBtrjr 
of  frauds  practiced  by  false  invoices  and  false  en- 
tries at  the  custom-houses.  I  know,  too— fori 
live  upon  the  frontiers — thatthe  revenue  lawt  of 
the  country  are  not  popular  laws  upon  the  fron- 
tiers, and  that  they  aremot  popular  with  the  im- 
porters; and  that  they  desire  always  to  hare  toes 
construed  liberally,  and  that  there  is  too  meek 
disposition  to  look  lightly  upon  evasions  of  thes. 
But  when  frauds  are  detected,  I  think  certaiolf 
they  should  be  visited  with  the  just  penalties  or 
the  law.  In  this  case,  a  commercial  house,  wfc& 
it  turns  out  contains  two  respectable  partnera-4r 
I  have  no  disposition  to  say  anything  in  deroritKH 
of  the  eulogiums  that  have  neen  pronounced  oa 
the  character  of  these  two  gentlemen— took  a  am 
into  their  firm  for  the  purpose  of  trajjsactinetk** 
custom-house  business  and  paying  their  dotier, 
and,  upon  on  examination  of  their  books,  eitrr 
thing  looks  entirely  plain  and  well.  If  there  bad 
been  originally  a  design  upon  the  part  of  this ini, 
through  a  course  of  years,  to  cornmitaserieaof 
frauds  upon  the  revenue,  it  might  be  that  they 
were  prepared,  when  detected,  to  showaprewy 
clean  record  for  themselves;  and  one  of  the  part- 
ners runs  away,  thus  relieving  the  firm  from  taj 
odium  that  would  attach  to  them  if  theycoaldafl 
have  been  obnoxious  to  suspicion.  That  nigw 
be  done;  I  do  not  say  it  has  been  done  here. 

Now,  when  they  come  and  ask  not  only  to* 
relieved  from  the  forfeitures,  but  to  be  relieved 
from  the  payment  of  the  duties  of  which  t« 
Treasury  of  the  nation  has  been  defrauded  bftse 
act  of  their  partner,  I  must  say  that  I  think  the 

auestion  entitled  to  the  serious  consideration** 
is  Senate;  and  I  am  rather  surprised  to  find  f» 
Senator  from  Georgia  [Mr,  Tooatss]  advocatwc 
this  claim,  for  in  general,  upon  all  this  char*1* 
and  class  of  claims,  I  vote  with  him,  and  I ""» 
he  is  generally  sound  on  them.  Admittinf  the* 
men  to  be  entirely  as  innocent  and  as  boaoraw 
as  they  are  claimed  to  be,  it  is  their  miefofl0* 
that  they  were  connected  with  this  rogue;  tof  * 
was  a  man  of  their  own  selection.  The  pf©ow<* 
all  the  facts  and  circumstances  of  this  case  arena- 
known  to  us;  they  are  in  the  courts.  Weareww 
that  these  gentlemen  are  not  liable  in  lbs  a*1* 
Well,  if  they  are  not,  they  are  in  no  trwbk. " 
they  are  not  liable  for  the  penalties  and  for/w- 
ares, and  sot  liable  tor  the  criminal  act«  w 
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partner,  these  two  innocent  gentlemen  have  no 
apprehensions  of  anything  to  suffer.  But  the 
sugar  has  been  imported  into  the  country,  and 
they  have  received  the  profits  on  these  invoices, 
for  they  seem  to  have  been  carried  on  their  books 
to  their  profit  and  loss  account;  they  have  received 
the  benefit  of  the  importations,  and  one  of  the 
partners  certainly  has  received  the  benefits  of  the- 
amount  of  duty  of  which  the  Government  has 
been  defrauded.  Knowing  nothing  of  the  case, 
I  would  not  object  to  this  bill,  and  I  only  speak 
because  there  seems  to  be  a  disposition  on  the 
part  of  the  Senate  to  exclude  this  amendment. 
Gentlemen  ask  to  have  the  question  taken  upon 
it,  and  there  seems  to  be  nothing  said  upon  the 

Fropriety  of  insisting  on  the  payment  of  duties, 
f  there  is  persistent  objection  to  the  payment  of 
these  duties,  1  hope  the  question  will  be  taken  by 
yeas  and  nays.  I  should  like  to  vote  to  require 
the  payment  of  the  duties,  and  then  I  am  willing 
to  relieve  these  gentlemen  from  the  penalties. 

Mr.  IVEfySON.  I  think  there  are  very  grave 
objections  to  the  passage  of  this  bill  for  the  relief 
of  these  parties  on  general  principles;  but  still  1 
am  willing  to  waive  my  objections  to  this  partic- 
ular case,  Decause  there  seems  to  have  been  Borne 
laches  or  neglect  on  the  part  of  Government  offi- 
cers in  permitting  this  fraud  to  go  on  so  long  as 
it  did  without  detection.  That  is  the  only  ground, 
in  tny  opinion,  upon  which  this  claim  has  one 
particle  of  foundation. 

Now,  sir,  this  bill  will  hold  out  nothing  but  a 
reward  for  fraud  and  perjury  if  it  pass.  Here- 
after, if  a  partner  or  a  clerk  employed  by  an  im- 
porting house  commits  frauds  of  this  kind,  the 
parties  have  nothing  to  do  but  to  come  to  Con- 
gress and  say,  «*  we  were  honest;  we  were  de- 
ceived; we  did  not  practice  frauds;  our  clerk  com- 
mitted them;  and  you  must  relieve  us  not  only 
from  the  penalty,  but  not  compel  us  to  pay  one 
cent  of  the  duties. "  It  is  an  inducement  held  out 
to  every  dishonest  member  or  agent  of  an  import- 
ing house  who  enters  invoices  at  custom-houses 
to  commit  fraud.  They  have  nothing  to  lose  by 
it,  for  they  will  argue  rn  this  way:  "  if  I  can  suc- 
ceed in  this  particular  it  is  all  well;  I  will  put  the 
money  in  my  pocket;  but  if  I  am  detected,  my 
partners  or  employers  have  nothing  to  do  but  to 
go  to  Congress  and  set  up  a  cry  of  honesty  on 
their  part,  and  deception  on  the  part  of  their 
agent,  and  get  rid  of  the  whole  payment." 

The  penalties  imposed  are  intended  to  secure 
honesty;  and  when  you  release  those  penalties 
you  hold  out  a  reward  to  dishonesty  ana  corrup- 
tion. This  very  case  will  be  an  inducement  for 
others  to  commit  frauds  under  similar  circum- 
stances,and  be  a  precedent  for  Congress  to  release 
parties  from  their  obligations.  That  is  simply 
the  result;  and  my  word  for  it,  if  this  bill  passes 
you  will  have  case  after  case  hereafter,  fraud  after 
fraud  committed  upon  your  revenues,  and  parties 
will  come  here  and  appeal  to  the  sympathies  of 

fen Ue men  to  release  them  because  they  have  not 
een  participants  in  the  frauds.  It  is  a  danger- 
ous precedent,  in  my  opinion;  but  I  am  willing 
to  yield  my  objections  in  this  particular  case,  on 
account  of  the  circumstances  disclosed  in  the  tes- 
timony, showing  that  the  Government  officers 
themselves  were  somewhat  in  laches;  it  was  their 
fault,  perhaps,  that  this  fraud  was  not  detected 
earlier  than  it  was,  and  that  this  party  was  not 
arrested  and  held  in  custody,  and  made  to  pay  the 
penalty  of  his  crimes;  but  without  this  amend- 
ment it  seems  to  me  very  unfair  that  this  bill 
should  pass. 

Mr.  HOUSTON.  I  do  not  wish  to  detain  the 
Senate,  but  it  does  seem,  to  me  that  it  is  a  most 
ex  traordinary  course  which  gen  tlemen  have  taken . 
I  have  great  respect  for  the  kindness,  good  tem- 
per, and  justice  of  my  excellent  friend  from  New 
York,  [Mr.  Kino;]  but  it  does  seem  to  me  he  has 
not  carried  his  suspicions  quite  far  enough.  He 
thinks  these  partners  might  have  kept  this  man 
for  the  purpose  of  imposing  on  the  custom-house. 
Now  we  learn  from  the  facts  stated  to-day — I  have 
never  looked  into  the  case  before — that  he  was 
recommended  to  them  as  a  business  man,  confi- 
dential and  intelligent,  and  not  for  the  special  pur- 
pose, I  believe,  of  transacting  business  at  the  cus- 
tom-house as  suggested.  He  was  recommended 
by  bis  former  employers  as  a  most  reliable  man, 
and  he  was  made  a  partner  to  sustain  and  encour- 

JXew  Series — No.  24. 


age  him,  and  reqaite  him  for  his  fidelity.  They 
gave  him  every  encouragement  necessary;  and, 
being  recommended  by  former  business  men  who 
had  him  in  their  employment,  it  was  natural  that 
they  should  confide  to  him  important  trusts.  That 
is,  1  believe,  about  the  circumstance  of  his  being 
employed  by  them;  but  it  is  just  as  probable  that 
he  nad  partners  in  the  custom-house,  who  were 
sleeping  or  dormant  partners,  as  to  suppose  that 
he  had  partners  out  of  it.  It  does  seem  to  me  that 
four  years' delinquency  and  perpetration  of  crime 
on  his  part  is  conclusive  evidence  that  there  must 
have  been  collusion  in  the  custom-house,  and  that 
the  collector  of  the  customs  is  responsible  for  the 
deeds,  and  not  this  firm  in  New  Orleans,  of  which 
a  partner  was  involved  in  complicity.  I  think 
the  securities  of  jhe  collector  at  New  Orleans  were 
answerable  for  these  injuries  to  the  Government; 
and  if  it  was  defrauded  out  of  customs,  it  was  his 
business  to  prevent  it;  and  if  the  Government  lost, 
owing:  to  any  neglect  of  his,  his  securities  are  re- 
sponsible, for  their  obligation  was  to  vindicate  his 
honesty  as  a  public  officer;  to  see  that  he  per- 
formed his  duties  as  a  public  officer.  Amanmi'ht 
be  honest,  and  yet  utterly  neglectful  in  the  dis- 
charge of  his  duties,  and  involve  the  country  in 
ruinous  consequences  to  its  revenues;  and  in  that 
event,  the  sureties  are  generally  as  responsible  as 
if  he  had  been  guilty  of  purloining  money  from 
the  custom-house  at  New  Orleans. 

I  can  arrive  at  no  conclusion  whatever  but  that 
these  gentlemen  are  guiltless.  Meteye,  if  you 
view  him  technically,  may  have  been  their  part- 
ner, and  they  may  be  liable  for  his  conduct;  but, 
on  principle,  so  far  as  the  facts  are  manifested 
here,  not  a  solitary  suspicion  can  attach  to  them, 
as  1  apprehend  the  case — not  the  slightest  suspi- 
r-cion.  If  I  believed  there  had  been  delinquency 
on  their  part,  or  that,  by  collusion  or  contrivance 
with  this  partner,  they  had  defrauded  the  revenue, 
I  could  not  give  countenance  to  any  application  of 
theirs.  If  they  were  willing  at  one  time  to  com- 
promise, and  to  make  a  great  sacrifice  to  get  out 
of  the  difficulties  in  which  they  were  involved, 
owing  to  the  misconduct  or  neglect  of  the  collector 
of  the  customs,  if  they  were  willing  when  a  most 
alarming  ruin  was  before  their  eyes,  to  compro- 
mise, that  should  not  be  pressed  against  this  bill 
now.  The  honorable  Senator  from  Louisiana  on 
my  right,  [Mr.  Slidell,]  did  not  give  us  the  date 
of  the  letter  he  read;  but  subsequent  events  show 
that  these  gentlemen  have  been  vindicated.  The 
people  in  the  vicinage,  who  understand  all  the 
facts  of  the  case,  have  come  to  a  conclusion  very 
different  from  some  of  the  gentlemen  of  this  body; 
and,  for  my  own  part,  I  am  prepared  to  vote 
against  this  amendment;  and  I  am  equally  determ- 
ined to  vote  for  any  measure  that  will  give  them 
this  relief — avert  the  evils  that  have  been  threat- 
ened, and  arrest  the  wrong.  I  am  willing  to  vote 
for  any  measure  that  will  give  them  relief,  and 
visit  responsibility  on  the  officers  of  the  Govern- 
ment, and  direct  the  eye  of  the  Government  to 
them.  It  should  not,  in  these  responsible  offices, 

CI  ace  favorites  on  account  of  political  claims, 
ut  men  who  are  elevated  by  their  moral  worth, 
whether  of  this  party  or  that  parly — men  who 
have  established  a  high  character,  and  obtained 
standing  in  society.  These  are  the  men  I  want  to 
see  placed  in  office;  and  not  delinquent  favorites, 
or  men  who  come  with  the  clamor  of  friends  to 
sustain  them,  and  have  not  character  to  herald 
them  to  the  world. 

Mr.  CHANDLER.  I  am  somewhat  familiar 
with,  this  question  of  frauds  upon  the  Treasury. 
In  New  York,  American  citizens  have  been  driven 
from  certain  kinds  of  importations  entirely  through 
just  such  frauds  as  this.  The  ordinary  course  is 
to  take  a  partner  for  this  express  purpose — a  man 
who  will  swear  to  a  false  invoice.  A  house  is 
established  irr  New  York,  and  foreign  manufac- 
turers send  it  a  false  invoice,  and  by  that  process 
they  have  driven  honest,  upright,  and  honorable 
American  citizens  entirely  out  of  their  own  mar- 
ket for  that  species  of  merchandise.  I  know  noth- 
ing about  this  case  at  all;  I  presume  these  gentle- 
men to  be  honorable  men;  but  our  action  upon 
this  claim  will  be  looked  to  with  great  solicitude 
by  a  large  class  of  the  men  to  whom  I  have  al- 
luded who  have  engaged  in  this  kind  of  business. 
I  trust  that  the  Senate  will  not  offer  a  bribe  to  ras- 
cality.   I  trust  we  shall  not  offer  a  bounty  upon 
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Ferjury  and  false  invoices  in  our  custom-houses, 
f  this  amendment  should  be  carried  compelling 
the  parties  to  refund  the  money  which  they  justly 
and  honestly  owe  the  Government,  I  shall  have 
no  particular  objection  to  their  being  allowed  to 
go  scot  free  of  the  penalty,  on  account  of  their 
high  character,  as  here  represented;  but  to  offer 
this  bounty  upon  fraud  and  perjury,  would  be  a 
most  dangerous  precedent,  it  seems  to  me,  for  the 
Congress  of  the  United  States  to  set.  I  hope  this 
amendment  will  prevail. 

Mr.  BAYARD.  I  have  entertained  from  the 
first  no  earthly  doubt  that  it  was  shocking  to  the 
sense  of  natural  justice  that  we  should  attempt  to 
enforce  criminally  against  innocent  men  the  pen- 
alties of  the  law  for  the  fault  of  a  guilty  partner. 
It  is  contrary  to  every  principle  of  the  common 
law.  I  doubt  whether  the  Government  could  pos- 
sibly succeed  in  any  prosecution  of  that  kind;  and 
certainly  a  proceeding  for  confiscation  or  to  re- 
cover a  penalty  for  a  false  invoice  is  a  criminal 
proceeding.  My  doubt  has  been  as  to  whether, 
in  passing  this  bill  to  relieve  the  parties  from  this 
prosecution,  we  ought  to  impose  such  terms  as 
are  now  proposed.  There  are  many  technical 
questions  involved;  but  these  parties  ought  not  to 
be  subject  to  this  liability,  asShe  proof  is  clear  that 
they  were  not  morally  responsible  or  cognizant  of. 
the  acts  of  the  partner.  My  doubts  have  been 
whether  we  ought  to  hold  them  civilly  liable  and 
make  it  a  condition  of  relief  that  they  should  pay 
the  duties  which  the  Government  has  not  received, 
in  consequence  of  the  fraud.  My  first  inclination 
of  opinion  was  that  we  ought  to  exact  the  pay- 
ment of  duties,  and  I  think  I  should  have  retained 
that  impression  but  for  one  fact;  if  I  am  wrong 
in  the  fact,  of  course  1  should  come  to  my  origi- 
nal conclusion.  If  I  understand  the  case  rightly 
there  was,  at  least,  gross  negligence  on  the  part 
of  the  agents  of  the  Government,  they  having  the 
means  of  discovering  the  fraud  running  through 
a  course  of  years;  and  these  partners,  though  the 
other  was  their  partner  if  you  please — there  is  no 
magic  in  the  term;  it  means  merely  that  he  was 
employed  by  their  authority— had  not  the  means 
of  detection;  they  paid  the  excess  into  the  hands 
of  this  individual;  and  the  profits  of  the  fraud 
have  not  inured  to  the  benefit  of  the  firm  but 
to  the  benefit  of  the  fraudulent  party,  and  that 
through  the  negligence  of  the  Government. 

But  it  did  not  stop  there.  The  officers  knew  of 
the  existence  of  fraud;  they  discovered  it  on  Sat- 
urday. They  then  examined  and  found  further 
frauds  on  Sunday.  The  guilty  party  was  at  the 
custom-house  on  Monday,  the  party  who  had  the 
entire  transactions  with  them  personally,  the  only 
one  known  to  the  officers,  and  they  suffered  him 
to  escape,  and  then  turned  round  and,  after  he  had 
escaped,  arrested  innocent  parties,  and  sued  the*m, 
not  for  the  duties,  but  for  confiscations  and  pen- 
alties, to  the  amount  of  $360,000.  Under  these 
circumstances,  if  any  benefit  inured  to  these  inno- 
cent parties  from  the  fraudulent  entries  made  by 
their  copartner,  beyond  all  question  that  ought  to 
go  to  the  Government;  but  if  they  have  received 
no  benefit,  and  the  fraudulent  party  alone  has 
received  the  benefit,  the  Government  choosing  to 
suffer  him  to  escape,  it  ought  not  to  make  it  a  con- 
dition of  remission  of  those  penalties  that  the  other 
partners  shall  pay  that  from  which  they  have  re- 
ceived no  benefit  at  all.  I  shall  vote  against  the 
amendment,  with  my  view  of  the  facts  as  they 
now  stand,  because  these  men  have  received  no 
benefit  from  the  frauds  of  their  partner. 

Mr.  FESSENDEN.  I  have  been  exceedingly 
unwilling  to  say  anything  about  this  matter.  I 
was  very  much  in  hopes  the  friends  of  the  bill 
would  consent  to  this  amendment.  If  it  be  con- 
sented to  by  them,  or  if  the  amendment  be  made 
by  the  Senate,  I  shall  be  willing  to  vote  for  the 
bill.  If  not,  I  must  vote  against  it.  I  am  willing 
that  these  men  shall  be  relieved  from  the  penal- 
ties; but  I  confess  I  have  been  surprised  by  the 
mode  of  argument  adopted  to  defend  the  objection 
which  is  made  to  this  amendment.  Just  look  at 
the  case  for  a  single  instant;  look  at  the  whole 
argument  as  presented. 

The  gentlemen  who  came  here  as  petitioners 
entered  into  partnership  with  this  M€t£y£.  No 
matter  whether  they  gave  him  a  small  amount  of 
the  profits  or  not,  they  entered  into  partnership 
with  this  man;  they  indorsed  him;  they  gave  Uuu 
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character  as  one  of  their  firm;  they  put  him  forth 
to  the  community  as  an  honorable  anjl  honest 
roan;  they  intrusted  him  with  their  money  to  make 
these  payments  of  duties;  they  sent  him  to  the 
custom-house.  By  receiving  him  into  partner- 
ship, and  putting  their  money  into  his  hands,  they 
recommended  him  to  the  custom-house  officers, 
and  to  everybody,  as  an  honest  man,  and  a  man 
to  be  trusted.  He  goes  there,  and  he  commits 
these  frauds  over  and  over  and  over  again.  It  is 
not  pretended  that  the  custom-house  officers  are 
in  complicity  with  him,  that  they  arc  a  party  to 
the  fraud;  but  that  they  did  not  exercise  the  vigi- 
lance they  should  have  exercised  to  guard  against 
the  frauds  he  commits;  and  in  consequence  of 
those  frauds  the  Government  loses  $24,000,  and 
finally  having  discovered  them,  seizes  a  part  of 
the  goods  themselves,  and  commences  prosecu- 
tion. These  parties  come  up  here  now,  hot  only 
to  be  relieved  of  the  penalty  to  the  amount  of 
about  three  hundred  thousand  dollars,  but  in  ad- 
dition to  that,  to  ask  that  the  United  States  aban- 
don its  claim  for  all  it  has  lost,  give  up  the  goods 
acquired  by  the  penalties,  and  also  allow  them 
to  go  free  from  the  amount  of  which  the  United 
States  has  been  defrauded — $24,000.  Senators 
say  this  is  a  hard  case.  These  gentlemen  have 
.been  persecuted  and  prosecuted,  and  have  paid 
heavy  costs,  all  on  account  of  this  man  whom 
they  trusted,  they  being  honest  men  themselves. 

Well,  who  enabled  him  to  commit  these  frauds? 
They.  Who  gave  him  a  character  ?  They  did. 
Who  put  the  money  into  his  hands  and  sent  him 
to  the  custom-house  ?  They  did ;  and  they  reply 
to  the  Government  of  the  United  States,  "  it  was 
the  business  of  your  officers  to  watch  and  see  that 
our  partner  did  not  cheat  you ,  and  because  you 
did  not  do  it,  you  ought  to  lose  the  money  you 
have  been  cheated  out  of,  because  your  custom- 
house officers  were  not  sharp  enough  to  suspect 
that  he  was  a  rogue,  and  did  not  look  with  that 
degree  of  scrutiny  they  should  have  done  into  the 
papers  he  presented.  You  were  in  a  degree  neg- 
ligent because  you  did  not  have  the  best  officers 
in  the  world,  and,  therefore,  our  partner  and  our 
agent,  who  cheated  you  out  of  the  money,  should 
alone  be  held  responsible  for  it,  and  we  ought  not 
to  lose  it." 

That  is  a  very  singular  argument,  to  my  mind. 
What  is  the  law  between  man  and  man  in  dealing 
with  agents?  I  send  an  agent  to  deal  with  you; 
my  agent  commits  a  fraud;  I  give  him  a  charac- 
ter—he is  my  partner,  if  you  please.  He  commits 
a  gross  fraud  by  which  you  are  defrauded  of  a 
certain  amount  of  money,  giving  you  a  large  claim 
on  me;  and  when  I  appeal  to  you  to  remit  that 
large  claim  I  say,  "  this  is  very  hard  for  me;  I 
have  been  an  honest  man,  though  my  partner,  to 
be*8ure,  is  a  knave.  I  want  you  to  remit  this 
claim."  You  say,  "  very  well,  I  will  remit  it;  I 
do  not  like  to  be  hard  on  you  and  will  let  you  off 
if  you  give  me  the  money  you  have  cheated  me 
out  of."  "Oh,  no,"  is  the  response,  "your  em- 
ploye* was  not  so  sharp  as  he  ought  to  have  been,  j 
ana  therefore  1  will  pay  nothing."  What  sort  of 
an  answer  would  that  be  between  man  and  man  ? 
None  at  all.  Everybody  sees  it  would  be  no  an- 
swer, and  the  claim  made  in  such  a  case  would 
certainly  be  scouted  at.  An  individual  in  such  a 
case  would  say:  "I  do  not  insist  on  any  penalty; 
I  do  not  want  to  be  bard  on  you,  but  I  cannot  al- 
low your  partner  to  cheat  me  out  of  money.  If 
you  ask  a  favor  of  me,  do  right  yourself  first." 
It  would  be  no  answer  to  say,  "it  is  hard  on  me 
that  I  should  lose  the  money."  Very  well, some 
one  must  lose  it.  Shall  he  lose  it,  who  put  the  man 
forward,  who  gave  him  character,  and  enabled 
him  to  commit  the  fraud;  or  should  another  per- 
son, who  has  been  defrauded ,  Buffer  the  loss? 

It  strikes  me  that  the  obvious  principles  of  law 
and  justice  between  man  and  man  give  the  an- 
swer to  all  this.  It  is,  "  if  you  want  a  favor  of 
me,  and  apply  to  me  to  remit  a  penalty  which  you 
Bay  is  ruinous  to  you, you  must  first  make  me 
whole  for  what  you,  or  your  servants,  have  de- 
frauded me  out  of."  That  is  the  proper  course 
on  the  most  obvious  principles.  1  can  see  no  pos- 
sible answer  that  can  be  made  to  that;  and  when 
gentlemen  say  this  has  been  a  hard  matter  to  these 
people  who  have  lost  money,  they  have  been  in- 
jured in  character,  they  have  been  placed  in  an 
unpleasant  situation,  paid  costs,  and  all  that,  I 


reply  that  I  am  sorry  for  it,  but  such  things  are 
not  unfrequent;  the  roguery  of  some  men  injures 
others;  and  if  a  person  enters  into  partnership 
with  another,  and  gives  him  an  indorsement,  he 
must  take  the  consequences.  These  matters  are 
followed  by  their  evil  as  well  as  their  good  results. 
Other  persons  must  not  suffer,  but  he  who  has  led 
to  the  commission  of  the  act  by  forming  the  con- 
nection. To  be  sure,  he  may  not  be  morally  in 
fault;  he  may  have  been  deceived  himself,  but  the 
consequences  must  rest  with  him  after  all,  because 
the  first  fault  or  mistake  is  his. 

That  is  the  law  as  between  man  and  man,  and 
it  is  just.  But,  sir,  I  have  been  principally  in- 
duced to  speak  on  the  subject  because  these  com- 
plaints are  common  to  our  whole  country,  and  it 
is  well  known  as  a  fact,  that  the  revenue  is  de- 
frauded in  every  principal  city  in  the  Union  by 
precisely  such  arrangements  as  were  made  here. 
They  are  made  on  purpose,  in  some  cases.  I  do 
not  say  it  was  done  in  this  instance.  I  would  not 
insinuate  that  it  was;  I  am  perfectly  willing  to 
say,  on  the  evidence,  that  1  do  not  believe  it  was; 
but  every  one  can  see  how  it  could  be  managed 
for  a  couple  of  men  who  stand  well  in  the  com- 
munity to  have  a  partner,  at  a  convenient  rate  of 
compensation,  to  make  all  these  arrangements. 
It  is  very  easy  to  keep  the  books  square,  and 
show  the  money  paid  out,  and  when  the  fellow 
has  carried  it  on  for  years,  and  chooses  to  run 
away ;  when  they  have  made  a  good  deal  of  money , 
or  he  gets  accidentally  found  out,  everything  on 
the  face  may  appear  fair.  Though  1  do  not  be- 
lieve that  has  been  done  in  this  instance,  there  is 
good  reason  to  believe  that  similar  practices  have 
existed  in  many  other  instances.  If  we  go  the 
length  now,  not  only  of  remitting  the  penalty,  but 
of  saying  the  fraud  shall  be  successful,  and  the 
duties  shall  not  be  asked  for  in  such  a  case,  sim- 
ply because  innocent  men  have  suffered  by  the 
fault  of  the  rogue  they  took  into  their  employ  and 
indorsed  and  gave  character  to,  we  may  just  as 
well  abandon  the  farce  of  trying  to  collect  duties 
on  imports. 

The  PRESIDING  OFFICER,  (Mr.  Fitzpat- 
rick~)    The  amendment  will  be  read. 

The  Secretary  read  it,  as  follows: 

Provided,  Thai  nothing  in  this  act  shall  be  so  construed 
as  to  relieve  Uie  said  parties  I  coin  any  amount  of  duties 
which  may  be  justly  due  to  the  United  States  on  account 
of  said  importations ;  an  (I  that  this  act  shall  not  take  effect 
until  said  duties  are  paid. 

Mr.  KING  called  for  the  yeas  and  nays  on  the 
amendment;  and  they  were  ordered. 

Mr.  HARLAN.  The  Senator  from  Wiscon- 
sin [Mr.  Durkee]  has  paired  off  with  my  col- 
league [Mr.  Jones.] 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  25,  nays  9;  aB  follows: 

YEAS— Messrs.  Brown,  Chandler,  Crittenden,  Davit, 
Dooliule,  Fessettdcn,  Foster,  Green,  Harlan,  Henderson, 
Iverson,  Johnson  of  Tennessee,  King,  Mallory,  Polk,  Se- 
bastian. Seward,  Shield.'*,  Simmons,  Slidell,  Stuart,  Trum- 
bull, Wade,  Wilson,  and  Yulcc — 25. 

NAYS— Messrs.  Bayard,  Benjamin,  Broderick,  Clay, 
Fitzpatrick,  Houston,  Pugh,  Rice,  and  Toombs— 9. 

So  the  amendment  was  agreed  to. 

Mr.  FOSTER.  I  should  like  to  be  informed, 
before  the  bill  passes,  whether,  in  the  present 
state  of  the  prosecution  against  these  petitioners, 
the  duties  can  be  collected  even  with  this  proviso 
in  the  bill.  I  have  an  impression  that  goods 
which  are  forfeited  in  consequence  of  false  entries, 
or  an  attempt  to  smuggle,  are  not  goods  on  which 
duties  can  be  collected.  The  claim,  as  I  under- 
stand it,  is  that  these  goods  are  Rot  now  to  be  for- 
feited, and  the  forfeiture  is  remitted;  and  the  de- 
sign of  the  Senate  manifestly  is,  that  the  forfeiture 
is  remitted  on  the  ground  that  the  duties  are  to 
be  paid. 

Mr.  STUART.  The  amendment  says  that  the 
bill  rs  not  to  take  effect  until  the  duties  are  paid. 

Mr.  FOSTER.  That  relates  to  duties  which 
are  by  law  payable;  but  I  apprehend  there  is,  after 
all,  a  question  whether  the  duties  can  be  collected. 

Mr.  IVERSON.  The  amendment  is  not  that 
duties  legally  liable  shall  be  paid,  but  those  justly 
due  to  the  Government,  is  the  language  of  the 
amendment. 

Mr.  FOSTER.  But  the  question,  after  all, 
would  be  what  is  justly  due. 

Mr.  STUART.  Their  goods  will  be  forfeited 
unless  they  pay  what  the  Government  thinks  is 
right.  * 


M  r.  FOSTER.  About  that,  I  apprehend  there 
may  be  difference  of  opinion  here.  I  should  like 
to  have  the  Senator  from  Louisiana  [Mr.  Benja- 
min] express  his  views  on  the  question  whether, 
if  this  oill  passes,  these  merchants  of  New  Or- 
leans can  be  compelled  to  pay  these  duties? 

Mr.  BENJAMIN.  They  must,  in  order  to 
obtain  the  benefit  of  the  bill,  undoubtedly.  1  do 
not  see  how  they  can  avoid  it. 

Mr.  SIMEONS.  The  question  is,  are  duties 
chargeable  on  goods  that  have  been  forfeited  ? 

Mr.  BENJAMIN.  Undoubtedly  if  they  want 
the  benefit  of  the  bill,  they  must  pay  the  duties. 

Mr.  FESSENDEN.  Let  the  amendment  be 
read. 

The  Secretary  read  it. 

Mr.  FOSTER.  Now,  suppose  these  petition- 
ers do  not  think  proper  to  avail  themselves  of  tat 
benefit  of  the  act,  what  becomes  of  the  forfeiture? 

Mr.  TOOMBS.    They  have  a  right  to  do  so. 

Mr.  FOSTER.  They  have  a  good  defense  in 
that  suit.  They  succeed  in  getting  the  goods  that 
are  not  forfeited,  and  the  result  is  that  they  get 
the  goods  without  paying  duties. 

Air.  BENJAMIN.  Are  you  going  to  pass  alav 
to i prevent  them  defending  their  suit*  ? 

Mr.  FOSTER.  By  no  means;  but  I  apprehend 
it  is  not  the  design  of  the  Senate  that  such  t 
course  shall  be  taken  as  that  these  goods  shall  be 
imported  without  paying  duties. 

Mr.  CLAY.  ,The  Government  have  got  the 
game  in  their  own  hands.  They  will  not  give  up 
the  goods  unless  the  duties  are  paid,  I  suppose. 

Mr.  CRITTENDEN.  I  should  like  to  hear  ise 
amendment  read  again. 

Mr.  TRUMBULL.  In  order  to  make  this  mat- 
ter perfectly  clear,  1  think  an  amendment  of  a 
word  or  two  would  accomplish  the  object  whir* 
the  Senator  from  Connecticut  has  in  view.  Ai 
the  amendment  now  reads,  the  proviso  is: 

"  That  nothing  in  this  act  shall  be  so  construed  as  » re- 
lieve the  said  parties  from  any  amount  of  duties  which  osy 
be  justly  due  to  the  United  States  on  account  of  said  is> 
portations,  and  that  said  act  shall  not  take  effect  uaul  **d 
duties  are  paid." 

By  altering  the  phraseology  bo  as  to  make  h, 
instead  of  "  which  may  be  justly  due,"  say 
"  which  would  have  been  due  to  the  United Suiei 
on  account  of  said  importations  had  there  been  no 
forfeiture,  and  that  this  act  shall  not  take  effect," 
the  object  will  be  attained. 

Mr.  SLIDELL.  1  would  prefer  that  the  amend- 
ment should  not  be  made.  1  think  it  is  a  great 
deal  better  as  it  is. 

Mr.  TRUMBULL.    I  think  it  would  be  belter. 

Mr.  TOOMBS.  There  is  no  objection  to  (hat 
in  the  world.  You  can  fix  it  in  that  way  if  pa 
like  it  better. 

Mr.  SLI D  ELL.  If  the  Senate  ad  mits  the  prin- 
ciple that  the  forfeiture  is  not  to  be  exacted  from 
these  gentlemen,  the  bill  is  now  in  a  satisfactory 
form.  I  shall  offer  no  proposition  to  it.  I  prefer, 
however,  the  amendment  as  it  stands  to  the  sag* 
gestion  of  the  Senator  from  Illinois. 

Mr.  TRUMBULL.     I  will  not  move  it. 

The  bill  was  passed. 

WASHINGTON  PUBLIC  SCHOOLS. 

DEBATE  IN  THE   SENATE. 

Saturday,  Mey  15,  1858. 

The  bill  <S.  No.  191)  for  the  benefit  of  psbfe 
schools  in  the  city  qf  Washington,  was  reed  tse 
second  time,  and  considered  as  in  Committee  of 
the  Whole. 

It  provides  that  so  much  of  the  fines  an*  for- 
feitures hereafter  to  be  collected  in  the  District  of 
Columbia  as  accrue  to  the  United  States  s4sa  be 
surrendered  to  the  city  of  Washington  for  seaeol 
purposes,  until  the  whole  sum  so  received  shall 
amount  to  $50,000.  It  declares  that  the  corpora* 
authorities  in  the  city  of  Washington  may,  vita 
the  assent  of  the  owners  of  real  estate  in  tfcenty, 
levy  a  special  tax  of  ten  cents  on  each  bandies 
dollars '  worth  of  taxable  property  in  the  corps- 
rate  limits  of  the  city,  for  the  benefit  of  public 
schools;  and  that  whenevtr  the  Secretary  of  tse 
Treasury  shall  be  officially  notified  by  the  Major 
that  this  tax  has  been  levied  and  collected,  kahad 
be  his  duty  to  pay  from  the  Treasury  of  the  Uni- 
ted States,  to  the  persons  legally  authorised  to  re- 
ceive the  school  funds  for  the  city  of  n*    * ' 
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a  sum  equal  to  the  amount  thus  raised  by  taxa- 
tion; but  not  more  than  twenty  thousand  dollars 
per  annum  is  to  be  paid  by  the  United  States,  and 
these  payments  are  to  continue  for  five  years,  un- 
less Congress  shall  otherwise  order.  For  the  pur- 
pose of  testing  the  sense  of  the  property-owners 
of  Washington  city  as  to  whether  they  will  Bub* 
init  to  this  tax,  the  Mayor  of  the  city  is  to  order 
an  election  on  such  day  as  he  may  deem  proper, 
to  be  conducted  in  all  respects  as  other  elections 
in  the  city,  except  that  no  one  shall  be  deemed  a 
qualified  voter  unless  he  owns  property  subject  to 
taxation  in  the  city. 

Mr.  BROWN.  I  suppose  there  will  be  some 
discussion  about  it,  and  I  ask  that  the  report  be 
read. 

The  Secretary  read  the  following;  report,  made 
by  Mr.  Brown  on  the  10th  of  March: 

The  Committee  on  the  District  of  Columbia,  to  whom 
were  referred  various  memorials  ami  petitions  from  the  cor- 
porate authorities,  the  trustees  of  the  public  schools,  aud 
citizens  of  the  city  of  Washington,  praying  congressional 
aid  for  tbe  public  school*  in  said  city,  have  had  the  same 
under  consideration,  and  report : 

First.  That  there  are  no  unsold  lots  of  material  value  in 
the  city  of  Washington,  and  therefore  it  ia  useless  to  deny 
or  gram  so  much  of  the  prayer  of  the  petitioners  as  seeks  a 
location  of  these  lots  to  the  public  schools  of  said  city. 

Second.  The  policy  of  granting  land*  in  aid  of  public 
schools  in  the  new  States  aud  Territories  appears  to  your 
committee  to  have  b**en  eminently  wise,  and  free  from  all 
constitutional  objections ;  but  when  it  is  proposed,  as  by 
these  mcmorialuits,  to  extend  that  policy  to  the  District  of 
Columbia,  new  and  grave  objections  arise.  These  objec- 
tions are  not  only  to  the  expediency,  but,  in  the  judgment 
>f  many,  to  the  constitutionality  of  the  proposed  measure. 
Without  discussing  the  question,  your  committee  report 
Jrat,  in  their  opinion,  it  is  not  proper,  at  this  time,  to  make 
&  grant  of  public  lands  to  aid  the  public  schools  in  the  city 
>f  Washington. 

Third.  The  proposition  to  appropriate  money  In  aid  of 
heae  schools  has  engaged  the  attention  of  the  committee. 

It  appears,  according  to  the  best  data  attainable  by  your 
committee,  that  the  Government  owns  about  one  half  in 
ralue  of  all  the  real  estate  in  the  city  of  Washington.  On 
Jim  it  pays  no  taxes.  The  citizens  are  heavily  taxed  for  the 
rariotu  purposes  oflcity  government,  and  the  Uuited  States 
Bakes  large  appropriations  for  purposes  of  its  own  within 
aid  city.  While  the  c|ty  appropriates  largely  from  acom- 
non  treasury  for  the  support  of  schools,  the  United  States 
lever  ha*  appropriated  a  dollar  for  that  object. 

There  are  in  the  city  of  Washington  more  than  five  thou- 
sand children,  between  the  ages  ol  five  and  eighteen  years, 
vho  attend  no  school.  Of  these,  it  is  believed,  more  thau 
wo  thirds  have  been  attracted  to  this  point  by  the  Govern- 
nenu  They  are  the  children  of  persons  in  the  service  of 
he  United  States,  many  of  whom  have  no  taxable  property 
a  the  city,  and  very  little  anywhere  else. 

Of  these  five  thousand  who  attend  no  school,  one  half  at 
east,  perhaps  more,  are  the  children  of  parents  too  poor  to 
ear  tbe  expense  of  their  education,  and  they  must  grow  up 
a  ignorance,  unless  educa'ed  at  the  public  expense.  It 
rould  eeeru  hardly  fair  to  throw  them  as  an  exclusive  bur- 
ten  on  the  private  properly- holders  of  this  city. 

There  are  in  the  public  schools  of  this  city  two  thousand 
our  hundred  pupils,  besides  three  thousand  two  hundred  in 
tie  private  school*!  The  public  schools  are  maintained 
nainiy  out  of  the  city  treasury,  there  being  paid  for  their 
upport  an  annual  sum  varying  from  twenty  to  twenty-five 
tipueand  dollars. 

Your  committee  has  found  a  healthy  state  of  public  sen- 
iment  in  the  city  on  the  subject  of  education ;  many  of  the 
irgest  property- holders  not  only  consenting  to,  but  urging, 
n  additional  special  tax  for  school  purposes.  The  assessed 
alue  of  property  in  the  city  is  a  fraction  over  twenty-six 
lillion  dollars,  yielding  a  revenue,  at  the  present  rate  of 
ixation,  of  0195,000,  about  nine  per  cent,  of  which  is  np- 
ropriated  to  tbe  support  of  public  schools.    The  city  has 

permanent  school  fund  invested  which  yields  $3,000  per 
nnum ;  and  the  poll  tax,  amouuting  to  about  five  thou- 
and  live  hundred  dollars  annually,  goes  also  into  the  school 
mid.  It  is  now  proposed  to  levy  an  additional  tax  of  ten 
ems  in  tbe  hundred  dollars  for  the  special  purpose  of  aid- 
is;  the  schools.  This  will  raise  about  twenty-six  thousand 
nilars  per  annum,  which,  added  to  the  present  sum  ex- 
ended,  will  be  equal  say  to  filly  thousand  dollars  a  year. 
f  the  city  was  well  supplied  with  school-houses  this  sum 
rould  go  far  towards  meeting  the*  desired  object  of  placing 

school  within  the  reach  ot  everz  child  in  the  city ;  but 
tere  is,  unfortunately,  a  great  deficiency  in  school  accom- 
lodations. 

In  view  of  all  these  fact*,  your  committee  think  it  expe- 
ieni  for  Congress  to  pn*s  an  act  surrendering  to  the  school 
ind  of  the  city  the  fines  and  forfeitures  in  the  District 
oarts,  and  hereafter  to  be  collected,  until  the  same  shall 
rach  050,000,  the  money  to  be  applied  to  the  erection  of 
ermanent  school  houses. 

The  tines  and  forfeitures  vary  in  amount  per  annum,  ac- 
ording  to  the  number  and  magnitude  of  offenses  against 
le  criminal  laws.  In  the  years  1856  and  1857  the  total  of 
irfeitures  was  £9,565  50,  and  of  fines  $1,652  50.  Of  these 
ims  only  $1,482  appears  lo  have  been  collected.  By  sur- 
tndering  this  fund  to  the  public  schools,  there  will  be'ere- 
ted  an  additional  incentive  to  mbre  rigid  collections  in  fu- 
ire ;  and  thus  the  double  benefit  of  aiding  the  schools,  and 
uniHhtng  offenders  with  more  certainty,  will  be  obtained. 

In  addition  to  this  provision,  your  committee  propone  an 
nnual  appropriation  from  the  national  Treasury  of  $20,000, 
>r  five  years,  on  the  condition  that  the  citizens  submit  to 
te  tax  above  alluded  to— that  is,  a  tax  of  about  twenty-six 
lousond  dollars  in  the  aggregate,  for  the  special  purposes 


of  the  public  schools,  and  this  to  be  in  addition 'to  the  sums 
now  paid  by  them.  Thus  the  Government  will  pay,  for  a 
limited  time,  about  one  part,  and  the  citizens  two  parts,  of 
the  expense  of  keeping  up  the  public  schools ;  and  it  is 
hoped,  with  this  aid,  these  schools,  in  five  years,  will  be  put 
on  such  a  solid  foundation  that  they  can  be  sustained  with- 
out aid  from  the  Government. 

In  accordance  with  these  views,  vour  committee  report 
a  bill. 

Mr.  HALE..  I  have  an  amendment  to  offer  as 
an  additional  section : 

Sec  — .  -And  be  U  further  enacted,  That  all  the  taxes 
levied  on  the  estates  of  colored  persons,  in  the  city  of  Wash- 
ington, shall  be  devoted  to  the  support  of  schools  for  the 
education  of  colored  children,  under  the  direction  of  the' 
government  of  the  city. 

I  desire  to  state  that  several  of  these  individu- 
als have  spoken  of  it  to  me  as  a  case  of  extreme 
hardship  that  the  colored  population  here  are  taxed 
for  the  support  of  schools,  (and  it  forms  no  incon- 
siderable amount  of  the  taxes  collected,)  and, 
whilst  they  are  compelled  to  pay  taxes,- their  chil- 
dren have  not  the  slightest  benefit  of  the  schools. 
I  do  not  propose  to  establish  any  mixed  schools 
or  anything  else,  but  to  devote  the  taxes  collect- 
ed from  this  class  to  the  education  of  their  own 
children  under  the  direction  of -the  city  govern- 
ment; and.it  seems  to  me  to  be  a  matter  of  such 
plain  justice  that  it  will  hardly  be  denied.  They 
are  an  oppressed  and  a  degraded  people,  and  I 
think  it  nardly  comports  with  the  magnanimity 
of  their  superiors  to  collect  their  money  and  to 
use  it  to  educate  their  own  children.  I  hope  that 
this  proposition  will  commend  itself  to  the  chair- 
man of  the  District  Committee. 

Mr.  TOOMBS.  I  think  this  effort  of  benevo- 
lence could  have  been  directed  to  a  much  better 
object.  I  am  perfectly  willing  that  the  bill  should 
exclude  their  property  from  taxation  for  this  pur- 
pose. I  think  the  city  could  much  better  afford 
to  lose  the  amount  that  this  class  of  people  pay 
than  to  have  any  difficulty  by  a  proposition  to  mix 
them.  I  think  it  all  very  well  as  long  as  you  al- 
low them  to  stay  here,  which  ought  not  to  be  done, 
not  to  tax  them  for  other  people's  benefit.  That 
is  a  wrong  principle,  and  I  think  the  gentleman 
had  better  amend  the  bill  by  excluding  their  prop- 
erty, 

Mr.  BROWN.  I  was  about  to  say  that  the 
city  authorities  here  have  never  made  provision 
for  the  education  of  colored  people,  and  I  do  not 
believe  they  ever  will.  I  think  the  colored  people 
here  have  schools  of  their  own  under  their  own 
control,  and  the  control  of  such  persons  as  think 
proper  to  meddle  with  them.  I  have  no  objection 
to  exempting  the  property  of  colored  persons  from 
taxation  under  this  bill  if  our  friends  generally 
cqneur  in  that.  I  understand  the  complaint  to  be, 
that  these  people  are  to  be  taxed  for  an  object  in 
the  benefits  of  which  they  are  not  to  participate. 
Then- 1  propose  to  get  them  out  of  the  difficulty 
by  saying  that  they  shall  not  be  taxed. 

Mr.  HALE.  I  am  content  with  that  amend- 
ment. 

Mr.  BROWN.    Draw  it  up  in  that  form. 

Mr.  TOOMBS.    A  proviso  will  answer,  pro- 
viding that  the  property  of  colored  persons  shall 
not  be  taxed  under  this  bill. 

Mr.  DURK5E.  1  would  suggest  to  the  Sen- 
ator from  New  Hampshire  that  that  will  not  re- 
move the  difficulty  entirely,  because  these  people 
will  necessarily  be  taxed  uy  indirect  taxation  to 
raise  the  money  which  we  now  propose  to  appro- 
priate for  the  benefit  of  the  schools.  Wc  propose 
in  this  bill  to  donate  a  certain  Bum  of  money  to 
benefit  the  schools;  and  they  contribute  a  portion 
of  that  money. 

Mr.  HALE.  I  do  not  expect  to  get  the  colored 
people  up  to  anything  like  their  rights,  and  I  only 
want  to  make  a  beginning.  The  idea  of  taxing 
their  property  for  the  education  of  white  people 
is  so  monstrously  unjust  that  I  hope  there  will  be 
no  objection  to  a  provision  such  as  has  been  sug- 
gested. 

Mr.  TOOMBS.    That  is  right. 

Mr.  HALE.  I  will  take  the  suggestion  of  the 
chairman  of  the  committee,  simply  exempting 
their  property  from  taxation. 

Mr.  BROWN.  The  object  will  be  accom- 
plished by  putting  a  proviso  to  the  last  section  of 
the  bill  providing  that  the  property  of  persons  of 
color  shall  not  be  subject  to  taxation  under  this 
bill. 

Mr.  HALE.  I  do  not  know  that  that  will  cover 


all.  If  the  chairman  will  let  the  bill  lie  by  for  a 
few  minutes,  I  will  endeavor  to  fix  an  amendment 
with  him  that  will  meet  the  case. 

Mr.  BROWN.  I  do  not  wish  the  bill  to  lose 
its  place. 

Mr.  It  ALE.  Let  it  be  passed  over  informally, 
for  the  present. 

Mr.  TOOMBS.  There  are  one  or  two  sections 
of  the  bill  which  we  might  as  well  be  acting  upon 
while  the  Senator  from  New  Hampshire  is  get- 
ting his  amendment  ready.  I  would  ask  the  Sen- 
ator from  Mississippi  what  is  now  done  with  the 
fines  and  forfeitures  proposed  to  be  given  in  one 
section  of  the  bill  to  the  school  fund? 

Mr.  BROWN.  They  go  into  the  national 
Treasury. 

Mr.  TOOMBS.  I  was  aware  of  that  fact,  and 
I  want  to  strike  out  that  provision  from  the  bill; 
The  administration  of  justice  in  this  District  ia 
peculiar.  The  United  Slates  actually  pay  for  ad- 
ministering justice  to  this  people.  This  is  en- 
tirely wrong.  The  expense  of  administering  jus- 
tice here  is  probably  greater  than  in  any  similar 
community  anywhere  on  earth.  The  abuse  is 
atrocious.  If  there  is  a  "  muss"  down  here  on 
Pennsylvania  avenue,  probably  the  costB  of  the 
justices  of  the  peace,  constables,  &c,  will  run  op 
to  $300.  The  only  compensation  the  Treasury 
gets  for  the  costs  it  has  to  pay  where  these  "  cul- 
led puss  una"  are  unable  to  pay  their  own,  and 
there  are  from  twenty  to  sixty  always  in  jail,  is 
the  fines  some  few  of  them  pay.  The  great  body 
of  these  criminals  are  paupers;  and  thousands  of 
dollars,  I  think  between  sixty  and  eighty  thousand 
dollars  a  year,  are  paid  as  costs  to  all  the  vari- 
ous officers  for  administering  criminal  justice  here. 
I  am  not  willing  to  make  the  Treasury  of  the 
tJnited  States  pay  for  all  of  the  expenses  of  admin- 
istering justice  and  maintaining  order  in  Wash- 
ington city.  The  costs  of  the  proceedings  in  re- 
gard to  the  most  petty  offenses  of  free  negroes 
here  are  thrown  on  the  Treasury ;  and  then,  when 
you  fine  one  who  can  respond  to  a  fine  imposed 
on  him,  you  take  the  money  and  give  it  for  schools. 
1  would  rather  vote  money  directly  out  of  the  pub- 
lic Treasury  than  indirectly  in  this  wav.  This  is 
the  only  fund  that  remunerates  the  United  States 
for  the  vast  amount  of  costs  they  pay  in  the  Dis- 
trict. I  move  to  strike  out  so  much  of  the  bill  as 
gives  the  fines  and  forfeitures  to  the  city  for  this 
purpose.       * 

Mr.  BROWN.  The  Senator,  I  think,  over- 
estimates the  present  amount  of  collections  from 
that  source,  and  underestimates  what  would  be 
the  amount  collected  if  there  was  a  more  rigid 
enforcement  of  the  law. 

Mr.  TOOMBS.  I  think  my  friend  from  Mis- 
sissippi misunderstands  me.  I  express  no  opin- 
ion as  to  that.  I  have  no  information  as  to  what 
the  amount  of  fines  and  forfeitures  is,  but  I  know 
it  is  not  anything  like  equal  to  the  costs  the  Gov- 
ernment pay.  * 

Mr.  BROWN.  The  Committee  on  the  Dis- 
trict of  Columbia  were  at  some  pains  to  inform 
themselves  on  that  precise  point.  They  called  on 
the  marshal  of  the  District,  and  upon  the  clerk  of 
the  criminal  court,  and  obtained  some  facts  in  re- 
gard to  this  fund,  which  I  will  state.  The  fines 
and  forfeitures  vary  in  amount  according  to  tho 
number  and  magnitude  of  offenses  against  the 
criminal  law.  In  the  years  1856 and  1857,  which, 
it  will  be  recollected,  were  years  fraught  with 
crime,  the  total  of  forfeitures  was  $9,565  50,  and 
of  fines  $1 ,652  50,  and  of  these  sums  only  $1,482  ' 
appears  to  have  been  collected  in  the  two  years. 
The  committee  believe  that  if  you  would  surrender 
these  fines  and  forfeitures  to  the  public  schools  of 
the  city,  then  the  school  commissioners,  the  school 
teachers,  and  all  others  connected  with  the  public 
schools,  would  have  a  direct  interest  in  looking 
after  them,  and  seeing  that  they  were  collected, 
and  that,  when  collected ,  the  money  was  accounted 
for,  and  thereby  criminals  would  be  more  cer- 
tainly punished  by  being  made  to  do  precisely 
what  I  am  sure  the  Senator  from  Georgia  would 
like  to  have  them  do — pay  up  their  fines  and  for- 
feitures; and  then  the  money  would  go  to  a  very 
laudable  and  good  purpose.  At  present,  as  it 
seems  by  the  report,  the  sum  amounts  to  very 
little,  and  if  I  did  not  think  it  would  be  greatly 
increased,  I  would  as  soon  see  this  provision 
stricken  out  as  not;  but  I  think,  in  the  end,  it  will 
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amount  to  six  or  seven  thousand  dollars  a  year, 
with  a  rigid  enforcement  of  the  law.       • 

Mr.  TOOMBS.  The  objection  is  not  answered. 
It  is  whether  we  should  continue  to  pay  these 
costs  as  we  do  ?  When  the  subject  was  under  con- 
sideration in  the  Judiciary  Committee  last  year, 
we  reported  a  bill,  which  was  passed  by  this  body, 
to  amend  that  great  difficulty,  but  it  failed  in  the 
other  House,  though  it  was  a  very  necessary 
reform.  This  being  the  only  money  the  United 
States  get  for  the  purpose  of  paying  the  very 
heavy  judiciary  expenses  of  the  District,  I  do  not 
think  it  expedient  to  take  it  away.  There  is, 
however,  considerable  force  in  the  argument  of 
the  Senator  from  Mississippi,  that  it  is  probable 
criminals  will  be  more  vigilantly  prosecuted,  and 
there  will  be  a  more  rigid  responsibility  on  the 

fart  of  the  officers,  if  this  provision  be  made;  and 
do  not  know,  after  all,  whether  it  would  not  be 
as  well  to  make  it,  for  there  seems  to  be  very  little 
responsibility  in  the  matter  now,  and  the  amount 
is  so  small  that  the  United  States  certainly  get 
very  little,  and  if  the  schools  will  make  more  out 
of  it,  I  am  content  to  withdraw  the  amendment, 
though  I  have  no  idea  itxwill  be  done. 

Mr.  HALE.  I  will  offer  an  amendment  in  place 
of  the  one  which  I  first  proposed,  that  I  believe 
will  meet  the  views  of  the  friends  of  the  bill.  It  is: 

And  he  it  further  enacted,  That  the  estates  of  colored  per- 
sons In  the  District  of  Columbia  shall  be  entirely  exempted 
from  all  taxes  levied  for  schools  and  school-houses  in  the 
District 

Mr.  BROWN.    I  have  no  objection  to  that. 

The  amendment  was  agreed  to. 

Mr.  JOHNSON,  of  Tennessee.  I  move  to 
strike  out  the  following  words  in  the  second  sec- 
tion of  the  bill: 

"  And  that  whenever  the  Secretary  of  the  Treasury  shall' 
be  officially  notified  by  the  Mayor  that  the  said  tax  has  been 
levied  and  collected,  it  shall  be  his*  duty  to  pay  from  the 
Treasury  of  the  United  States,  to  the  persons  legally  au- 
thorized to  receive  school  funds  for  the  city  of  Washington, 
a  sum  equal  to  the  amount  thus  raised  by  taxation  :  Pro- 
vided, that  not  more  than  £20,000  per  annum  shall  be  paid 
by  the  United  States,  and  that  the  payments  shall  continue 
for  five  years,  unless  Congress  shall  otherwise  order." 

It  seems  to  me  that  this  is  a  plain  and  distinct 
proposition  for  the  Government  of  the  United 
States  to  take  charge  of  the  public  schools  in  this 
District.  I  think,  sir,  that  we  have  real \y  reached 
a  point  where  we  oughttostop.  There  is  no  Sen- 
ator here  who  will  go  further  than  myself  in  pro- 
moting common  schools  and  the  cause  of  educa- 
tion. I  have  given  evidence,  in  my  own  State,  of 
my  views  in  that  regard.  I  may  also  remark,  in 
this  connection,  that  there  is  scarcely  any  one  in 
the  Senate  or  throughout  the  country  who  knows 
and  feels  the  wants  of  educational  advantages  in 
early  life  more  than  I  do.  While  1  admit  the 
great  importance  of  educating  all  the  children  of 
the  country,  as  far  as  they  can  be  educated  in  the 
common  schools  and  in  higher  schools,  I  want  it 
done  on  correct  principles; 'and  I  want  those  to 
p%  the  expense  who  are  justly  chargeable  with 
it.  In  this  case>  why  should  the  Government  of 
the  United  States  be  taxed  to  educate  the  children 
of  the  people  of  the  District  of  Columbia  any  more 
than  tne  children  in  Mississippi  or  Tennessee,  or 
Georgia,  or  New  York ,  or  the  New  England  States? 
If  we  look  to  our  own  States,  we  find  that  there 
is  a  great  want  of  education  there;  we  find  that 
there  are  many  children  there  who  are  not  going 
to  school;  but  is  it,  therefore,  proper  for  us  to  ask 
the  Federal  Government  to  take  money  out  of 
.  the  Treasury  of  the  United  Slates  to  educate 
children  in  the  different  States?  If  it  is  not  right 
in  regard  to  the  States,  surely  it  is  not  right  in 
regard  to  the  District  of  Columbia.  If  we  have 
not  the  power  to  educate  children  in  the  States, 
at  the  expense  of  the  Federal  Treasury,  how  can 
we  have  the  power  to  educate  children  in  the  Dis- 
trict of  Columbia,  at  the  national  expense  ?  Where 
do  you  derive  the  power  any  more  in  the  one  case 
than  in  the  other  ?  Where  does  the  right  exist 
more  in  the  one  case  than  in  the  other?  This  is 
a  common  Treasury;  and  have  we  any  more  au- 
thority, or  any  greater  claim  in  right  to  use  it  for 
the*  education  of  children  here,  than  for  their  edu- 
cation in  the  States  ? 

I  repeat  there  is  no  one  who  has  higher  regard 
for  the  children  of  the  District  of  Columbia  than  I 
have,  or  who  will  go  further  to  educate  the  great 
mass  of  the  children  throughout  the  whole  country; 
but  is  it  right,  is  it  constitutional  to  place  the  ex- 


pense of  their  education  upon  the  Federal  Treas- 
ury? Should  not  this  community  bear  the  tax  of 
educating  its  own  child  ren  as  well  as  other  commu- 
nities? Is  it  right  to  tax  the  people  of  the  States, 
and  devote  the  fund  which  you  raise  from  them 
to  educate  children  in  this  District?  Is  there  any 
justice  in  it?  This  is  simply  a  proposition  to 
fasten  permanently  on  the  Treasury  an  expense 
of  $20,000  annually,  and  as  much  more  as  can  be 
got,  for  the  education  of  children  in  the  District 
of  Columbia.  Where  do  you  get  the  power?  From 
what  clause  of  the  Constitution  is  it  derived^  I 
know  that,  at  this  late  day,  it  is  considered  anti- 
quated and  rather  old-fogyish  to  talk  about  con- 
stitutional restraints,  and  we  are  constantly  met 
with  the  argument  that,  in  the  District  of  Colum- 
bia, Congress  has  exclusive  power  of  legislation, 
and  that,  therefore,  we  can  go  into  the  Treasury 
of  the  United  States  and  appropriate  sums  with- 
out limit  fbr  the  purposes  or  the  District.  When 
we  examine  that  subject  closely,  I  think  we  shall 
find  that  we  have  no  more  authority  to  appropri- 
ate money  from  the  national  Treasury  for  the 
education  of  children  in  the  District  of  Columbia 
than  for  the  education  of  children  in  the  State  of 
Massachusetts  or  the  State  of  Louisiana.  It  is 
true,  Congress  has  exclusive  power  of  legislation 
in  the  District  of  Columbia,  but  that  does  not 
mean  unlimited  legislation.  Because  Congress 
legislates  exclusively  for  this  District,  Congress 
has  no  power  to  take  money  out  of  the  Treasury 
of  the  TJniteu\States  and  appropriate  it  in  this  Dis- 
trict to  purposes  for  whicn  it  could  not  appropri- 
ate it  in  the  States.  It  has  no  such  power.  I  ad- 
mit that,  while  Congress  is  acting  as  a  Legislature 
for  the  District  of  Columbia  over  the  revenue 
or  taxes  derived  from  the  District,  it  can  appro- 

f)riate  them  to  any  purposes  to  which  the  Legis- 
ature  of  the  State  of  Maryland  could  have  ap- 
propriated them;  but  that  legislation  must  be  in 
reference  to  taxes  collected  from  the  people  of  the 
District— not  to  taxes  collected  from  the  people  of 
the  whole  Union.*  You  have  no  more  power  to 
appropriate  money  out  of  the  Treasury  of  the 
United  States,  for  educational  purposes  in  this 
District,  than  in  the  several  States  of  this  Confed- 
eracy. We  not  only  violate  right  and  justice,  in 
taking  a  fund  which  properly  belongs  to  others 
for  the  education  of  children  here,  but  we  violate 
a  plain  and  fundamental  principle  of  the  Consti- 
tution. 

I  know  it  is  stated  in  the  report  of  the  chairman 
of  the  District  Committee — and  I  am  a  member 
of  the  committee,  and  know  something  about  the 
reporting  of  this  bill — that  the  District  of  Colum- 
bia has  had  no  public  lands  for  this  purpose,  and 
therefore  we  can  appropriate  money  for  it.  I  am 
free  to  admit  that,  in  my  judgment,  Congress  can 
appropriate  the  public  lands  to  some  purposes  to 
which  it  cannot  appropriate  money  out  of  the 
Federal  Treasury.  Congress  may  appropriate 
the  public  lands  to  aid  the  cause  of  education  in 
the  States  where  the  lands  lie,  or  even,  perhaps, 
in  other  places.  There,  I  think,  the  power  is 
clear,  and  the  object  is  national;  but  I  do  not  see 
what  power  Congress  has  to  take  money  out  of 
the  Treasury,  and  appropriate  it  to  school  pur- 
poses in  this  District. 

If  the  relation  that  exists  between  the  District 
and  the  Congress  of  the  United  States  is  simply 
that  which  exists  between  the  people  of  a  State 
and  their  Legislature,  then,  while  acting  as  a  Le- 
gislature for  the  District  of  Columbia,  we  have 
no  power  to  appropriate  the  money  of  the  people 
of  the  United  States  for  educational  purposes  in 
this  District;  and  where  is  your  authority  for  the 

fassage  of  this  bill?  The  first  section  of  this  bill, 
think,  is  very  liberal,  because  it  proposes  to 
appropriate,  for  the  benefit  of  the  schools  in  this 
city,  all  the  money  collected  by  the  Government 
from  fines  and  forfeitures  here.  In  my  opinion, 
that  is  going  far  enough,  and  they  should  not,  in 
addition  to  that,  ask  Congress  to  give  them 
$20,000  annually  to  sustain  common  schools  here. 
We  already  pay  the  expenses  of  their  judges  and 
jurors;  we  build  their  jails,  erect  their  penitenti- 
aries, and  feed  their  convicts.  What  more  shall 
we  do?  The  States  tax  their  citizens  for  these 
purposes,  and  do  not  call  upon  the  Treasury  of 
the  United  States  to  pay  these  expenses.  This 
community  is  as  much  bound  in  justice,  under 
the  Constitution,  to  pay  all  expenses  of  this  char- 


acter as  are  the  respective  communities  in  the 
several  States.     It  is  not  right,  decent,  and  just 
to  impose  all  the  expenses  of  this  community 
,  upon. the  people  of  the  United  States. 

There  is  another  bill  to  which  I  rAay  allude  in 
this  connection,  proposing  to  appropriate  money 
for  the  benefit  of  an  asylum  here  for  the  deaf  sod 
dumb.  There  is  no  one  who  has  more  sympathy 
for  that  unfortunate  class  of  our  fellow-citizens 
than  myself,  but  where  do  we  derive  the  power 
to  appropriate  for  them  ?    I  think  the  appropria- 
tion contained  in  the  bill  to  which  I  have  aHudwi 
amounts  to  some  two  hundred  or  three  hundred 
dollars  per  scholar  for  the  deaf  and  dumb.    This 
community,  after  asking  an  appropriation  of  that 
amount  to  take  care. of  the  deaf  and  dumb  here, 
now  want  an  appropriation  for  the  education  of 
the  thousands  of  children  who  are  placed  in  the 
world  with  all  their  faculties — hearing,  smeH, 
sight,  taste,  and  touch.    They  come  to  Congreu 
for  an  appropriation  of  two  or  three  hundred  dol- 
lars a  head  to  take  care  of  those  who  are  unable  to 
speak,  those  whose  faculties  are  i  mpai  red ,  while  at 
the  same  lime  there  are  hundreds  of  children  born 
with  all  their  faculties  whom  they  are  permitting 
to  become  deaf  and  dumb.  Their  sympathies  are 
keenly  alive  to  restore  those  who  have  lost  their 
faculties,  and  who  never  can  be  restored.    It  is  a 
strange  kind  of  philanthropy.     If  one  portion  of 
the  community  is  to  be  lost  or  thrown  away,  I 
think  we  had  better  throw  away  that  portion  who 
cannot  be  restored,  and  try  to  save  those  who  arc 
placed  in  the  world  with  all  their  faculties. 

I  do  not  make  these  remarks  out  of  any  unkind 
feeling  toward  the  District  of  Columbia,  for  I  vifl 
go  as  far  to  promote  their  interests,  on  proper  prin- 
ciples, as  any  one  can  go;  but  I  am  not  willing  to 
tax  my  constituents,  or  the  people  of  the  several 
States,  to  do  here  those  things  which  the  people 
in  the  States  are  taxed  to  do  for  themselves.  Let 
this  community  educate  its  own  children;  let  it 
take  care  of  its  own  deaf  and  dumb;  let  it  puniia 
its  own  offenders,  build  its  own  prisons,  pay  its 
own  jurors  and  judges,  as  all  other  communities 
in  this  Confederacy  do.  Sir,  the  Congress  of  the 
United  States  has  been  exceedingly  partial, to  use 
no  stronger  term,  toward  this  District  from  the 
beginning  of  the  Government.  Since  this  District 
has  been  under  the  charge  of  the  GreneraJ  Gov- 
ernment, up  to  1857,  we  have  paid  to  it,  for  par- 
poses  not  connected  with  any  Federal  expendi- 
tures, $5,120,000,  and  this  does  not  include  all  the 
items — over  five  million  dollars  for  the  local  im- 
provements, and  to  promote  the  individual  inter- 
ests of  the  people  of  the  District  of  Columbia. 
Of  this  sum  $1,150,000  was  paid  under  an  act  for 
the  relief  of  the  several  cities  in  the  District.  We 
have  assumed  debts  that  they  created,  and  ought 
to  have  paid  out  of  their  own  funds.  Have  there 
been  no  other  benefits  conferred  on  the  District  of 
Columbia  by  the  Government  being  located  hew? 
As  I  have  stated,  we  have  expended  for  their  in- 
dividual benefit,  and  for  the  promotion  of  their 
local  improvements,  and  the  payment  of  their 
debts,  $5,120,000;  and  while  we  have  been  doing 
this,  we  have  also  gathered  from  the  dtrTertnt 
States  of  the  Confederacy  the  taxes  of  the  people, 
and  poured  out  $12,748,000,  like  a  fertiliting 
stream  on  this  particular  locality,  for  the  erection 
of  public  buildings,  and  improvements  of  various 
kinds.  1  have  obtained  from  the  Treasury  De- 
partment a  statement  showing  the  amount  ex- 
pended by  the  United  States  for  improvements  is 
the  District  of  Columbia  up  to  June  30,  1857: 

Improvement*  in         r 
.During  what  time.       the  JH*trictfor  the     ATTkZ* 

Government.        JOT  '** J 
From  1800  tn  1848 46,530,814  4*2 

"      1848  to  1849 63,045  99 

"      1849  to  1850 69,945  01 

"      1850  to  1851 157,370  78 

"      1851  to  1853 403,265  69 

"      1852  to  1853 882,223  05 

"      1853  to  1854 429,884  03 

"      1854  to  1855 1,074,749  65 

"      1855  to  1856 14278,330  35 

"      1856  to  1857 1,859,313  38 


43/RK£53& 

379,901*! 
154,6»« 

S54^iew 

19B*16Stf 
900,496S 
351,073  7? 


$13,748,849  33  ♦#5,130,435  47 


*  Of  this  sum  $1,153,657  57  waa  paid  undrr  an  acifer  tW 
relief  of  the  geveral  corporate  cities  of  the  DUcnct,  and 
$1,613,349  68  for  the  redemption  of  the  debt  coatmcfe4  ty 
said  cities,  atid  assumed  by  the  Uniud  Stair*. 

F.  BIGG£B,Jbyfcter. 
Treasury  Drpartmknt,  Register's  Ornc«, 
February  9,1888. 
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Senate. 


very  valuable.  1  will  nol  make- the  motion  I  had 
intended  to  make  to  amend  this  bill,  but  will  sup- 
port the  bill  as  he  haB  reported  it.  I  thank  him 
most  since  rely  for  the  attention  he  has  given  this 
subject.  If  his  bill  shall  become  a  law,  as  I  hope 
it  will,  it  will,  I  am  sure,  enable  the  trustees  of 
the  public  schools,  and  other  gentlemen  of  the 
ciiy,  who  have  labored,  and  who  are  now  labor- 
ing, with  so  much  zeal  and  disinterestedness,  to 
improve  and  perfect  the  public  schools  of  the  na- 
tional capital,  to  open  the  closed  doors  of  these 
schools  to  the  five  thousand  poor  children  now 
excluded  altogether  from  them;  and  these  poor 
children,  now  shut  out  of  the  schools,  benefited 
and  blessed  by  your  generous  bounty,  will  love 
their  country  better,  and  serve  it  more  readily, 
and  obey  its  laws  more  cheerfully,  when  they  re- 
member that  you  freely  provided  for  them  the 
means  of  moral  and  mental  culture.  I  shall  go 
for  this  measure,  sir,  with  all  my  heart;  and,  in 
doing  so,  I  am  sure  I  but  express  the  sentiments 
of  the  people  of  Massachusetts,  to  whom  the 
cause  or  popular  education  has  ever  been  dear. 
Although  they  contribute  far  more  than  the  peo- 
ple of  any  other  State,  in  proportion  to  their  num- 
bers, to,  the  support  of  the  Federal  Government, 
they  will  not  grudge  this  small  pittance  for  the 
encouragement  and  support,  here  in  the  national 
capital,  of  the  cause  of  popular  education,  the 
blessings  of  which  they  so  richly  enjoy. 

Mr.  SEWARD.  I  think  that  all  the  difficulty 
there  is  about  this  question  results  from  want  of 
accustoming  ourselves  to  consider  accurately  our 
relations  to  this  place,  and  the  relations  or  this 
place  to  the  country  at  large,  and  to  the  world. 
We  are  not  here  mere  tenants-at  will,  or  tenants 
for  a  year  or  a  term  of  years.  We  are  not  en- 
camped here  like  an  army  in  our  own  or  in  a  for- 
eign country;  but  we  are  permanently  here,  in  the 
character  of  a  Government.  With  the  beginning 
of  the  building  up  of  a  great  nation,  there  was 
also  begun  necessarily  the  building  up  of  a  cap- 
ital— of  a  great  capital.  I  suppose  that  there 
always  has  been  the  same  difficulty  in  regard  to 
appropriations  that  we  experience  now,  at  every 
step  in  the  progress  of  this  transaction  of  build- 
ing up  a  capital.  1  remember — it  was  within  my 
own  time,  and  yours,  sir — when  Washington,  in- 
stead of  being  regarded  as  a  great  capital,  was  by 
those  who  were  unable  to  see  i ts  fu t u re » ridiculed 
as  a  city  of  magnificent  distances— a  mockery  of 
a  city.  It  has  passed  from  that  stage  and  has 
already  become  a  city  of  magnificent  edifices  and 
of  magnificent  gardens. 

Now,  as  the  country  increases,  (and  I  believe 
nobody  can  stop  that,)  as  the  nation  grows  in 
strength;  and  wealth,  and  territory,  this- capital 
will  necessarily  grow,  and  every  year  it  will  re- 
quire from  Congress  the  appropriations  necessary 
to  its  support,  maintenance,  prosperity,  and  to  its 
advancement  in  character  as  the  Federal  capital, 
until  it  shall  become  the  finest,  the  greatest,  the 
roost  magnificent  capital  in  the  world.  I  do  not 
quarrel  as  the  expenditures  incident  to  this  object 
go  along.  I  see  nothing  unreasonable  in  being 
expected  to  substitute  paved  avenues  for  the  log 
causeway  which  originally  was  the  thoroughfare 
from  Georgetown  to  the  present  Capitol  edifice. 
I  think  it  is  natural  to  expect  that  we  shall  be  re- 
quired to  provide  for  iron  fences,  and  for  walls 
around  the  public  parks,  and  for  trees  and  statu- 
ary to  put  in  them.  I  am  always  willing  to  make 
appropriations  forlightand  water,  because  I  know 
that  there  can  be  no  capital  without  these  essen- 
tial modern  improvements. 

Now,  besides  edifices,  besides  gardens,  besides 
streets,  besides  statuary,  there  is  another  want 
which  every  capital  on  earth  always  has  had,  and 
always  wilt  have,  namely — some  provision  for 
maintaining  its  morals  and  public  virtue.  It  be- 
longs to  a  capital  that  there  should  be  a  great 
population;  and  it  belongs  to  every  metropolitan 
>opulation  that  the  poor  shall  always  be  found 
argely  bestowed  amongst  them.  The  poor,  with 
their  generations,  are  to  be  made  useful,  virtuous 
members  of  society  by  education,  by  moral  char- 
acter, or  they  are  to  be  cut  off  by  punishment,  if 
such  an  achievement  is  possible.  We  have  an  il- 
lustration at  this  very  session  of  the  necessity  of 
some  provision  for  the  poor  of  this  capital.  We 
have  passed  a  bill  appropriating  $70,000  a  yeary 
to  maintain  a  police  in  the  Federal  capital.    If,  i 


If 


twenty  years  ago,  Congress  had  appropriated 
$20,000  to  educate  the  children  of  the  capital,  I 
am  very  sure  that  we  could  have  cut  down  that 
large  appropriation  without  feeling  that  you  were 
unsafe  when  you  went  abroad  in  the  streets  of 
this  metropolis  at  night.  When  I  see  a  question 
of  education  addressed  to  a  Legislature,  it  pre- 
sents itself  to  my  mind  in  this  form:  will  you  save 
public  virtue  by  preventing  vice  by  the  process  of 
education,  or  will  you  leave  vice  to  flourish,  and 
trust  to  penal  process  for  the  purpose  of  maintain- 
ing public  order,  and  securing  society  against  the 
vicious,  and  wicked,  and  depraved  ? 

Mr.  President,  in  regard  to  the  power,  I  am 
quite  surprised  that  there  can  be  any  doubt  on  the 
subject.  Congress  has  exclusive  power  to  legis- 
late for  the  District  of  Columbia.  Where  is  the 
limitation  that  you  shall  not  establish  schools  for 
the  children  in  this  metropolis  ?  There  is  none. 
But  it  is  said  you  must  derive  from  trie  District 
of  Columbia  the  money  to  supply  the  endowments 
for  education  within  the  District.  I  ask  where 
that  provision  is  to  be  found  in  the  Constitution? 
Congress  has  unlimited  power  over  the  Federal 
Treasury  to  appropriate  what  is  necessary  for  the 
public  welfare.  Tney  are  to  exercise  that  power 
with  discretion,  with  judgment,  moderation,  pa- 
triotism, and  public  virtue,  and  if  the  interests  of 
the  capital  require  an  appropriation  exceeding  the 
revenues  it  furnishes  to  the  Federal  Treasury,  I 
see  no  constitutional  objection.  If  this  objection 
was  well  taken,  we  could  never  build  this  Cap- 
itol. This  Capitol  ia  no  more  necessary  for  the 
purposes  of  the  Government,  or  the  welfare  of 
the  country,  in  my  judgment,  than  school-houses 
for  the  education  of  children  at  the  seat  of  Gov- 
ernment. 

Mr.  President,  I  always  hear  with  pleasure 
propositions  for  retrenchment.  It  is  a  duty  which 
we  ought  to  perform,  to  watch  jealously  and  with 
care  over  the  appropriation  of  the  public  money, 
and  yet  I  never  am  carried  away  by  a  feeling  of 
that  kind  when  the  proposition  presented  to  my 
mind  is  one  of  public  education.  I  have  looked 
with  some  care  through  the  history  of  Govern- 
ments; and  while  I  have  seen  that  wars,  that  the 
ambition  of  kings  and  princes,  that  public  osten- 
tation and  luxury  have  often  ruined  nations,  I 
believe  that  that  nation  is  yet  to  come  into  exist- 
ence which  has  been  impoverished  by  the  edu- 
cation of  its  children  at  the  public  cost.  Qn  the 
other  hand,  in  looking  through  the  history  of  our 
own  country,  and  other  countries,  I  think  1  have 
observed  that  those  States  which  took  the  best 
care  of  public  education,  and  those  States  which 
have  8 pent  the  most  money  for  that  purpose  judi- 
ciously) are  the  strongest,  the  most  vigorous  and 
most  wealthy,  and  that  their  population  are  the 
iribst  happy  and  comfortable.  I  believe  that  will 
be  found  to  be  the  case  in  Europe  as  it  is  in  this 
country.  If  I  saw  any  objection  to  this  appro- 
priation whatever,  it  would  be  that  it  was  not 
more  general  in  its  scope,  so  as  to  secure  more 
impartial  education  to  all  the  children  in  the  Dis- 
trict. 

For  these  reasons,  I  shall,  with  great  pleasure, 
vote  to  sustain  the  bill. 

Mr.  JOHNSON,  of  Tennessee.  I  do  not  wish 
to  consume  more  than  a  few  minutes'  time,  but  I 
desire  to  say  a  few  words  to  set  myself  right.  I 
do  not  know  whether  I  heard  the  Senator  from 
New  York  correctly  or  not  in  his  constitutional 
argument,  but  what  I  am  about  to  say  can  as  well 
be  said  in  the  absence  of  a  correct  understanding 
of  his  remarks  as  otherwise.  If  I  understood  him 
correctly,  he  seemed  to  think  the  power  was  clear 
beyond  doubt.  I  know  that  on  all  propositions  to 
take  money  out  of  the  Treasury,  it  is  very  hard  to 
make  a  constitutional  question,  and  really,  in  these 
latter  days,  the  Constitution  practically  has  almost 
ceased  to  exist.  It  scarcely  means  anything.  It 
is  an  antiquated  affair,  a  mere  paper  wall,  to  make 
use  of  an  old  remark,  that  a  man  who  wishes  to 
violate  can  push  his  finger  through  wherever  he 
thinks  proper,  or  a  piece  of  gum  elastic  that  can 
be  expanded  or  contracted  at  pleasure.  That  is 
about  the  shape  the  Constitution  has  got  into,  and 
most  persons  interpret  it  to  suit  their  own  peculiar 
notions.  I  know  it  is  getting  ancient  and  out  of 
'date  to  talk  about  constitutional  questions,  but  I 
am  rather  old-fashioned  on  such  points. 

The  Senator  from  Massachusetts  says  that  the 


Congress  of  the  United  States  occupies  to  the 
District  of  Columbia  the  same  relation  that  the 
Legislatures  of  the  States  do  to  the  people  of 
the  States.  Let  us  take  that  proposition  and  see 
where  it  brings  us  Before  the  cession  of  this' 
District  to  the  United  States,  Maryland  had  full 
power  to  legislate  for  it;  it  could  lay  taxes;  it  could 
collect  taxes  and  appropriate  them  to  common 
schools.  That  is  clear.  Where  did  it  get  the  taxes 
from  ?  From  what  source  did  it  collect  revenue? 
Was  it  not  from  the  people  of  Maryland  ?  Then 
if  the  Legislature  ceded  all  the  Jurisdiction  that 
Legislature  had  to  the  Federal  Government,  can 
this  Government  exercise  any  greater  power  than 
the  Legislature  of  Maryland  exercised  over  iO 
The  fact  that  Congress  has  exclusive,  power  of 
legislation  here  does  not  confer  any  additional 
power  at  all.  Does  the  fact  that  the  Congress  of 
the  United  States  takes  the  place  of  the  Legisla- 
ture of  Maryland,  give  Congress,  while  acting  in 
the  capacity  of  a  Legislature  for  the  District,  con- 
trol over  the  Federal  Treasury?  I  say  it  does 
not,  and  the  proposition  cannot  be  sustained  in 
sound  logic.  While  Congress  occupies  the  rela- 
tion of  a  Legislature,  it  can  exercise  the  functions 
of  a  Legislature  and  "hone  other.  This  would  give 
it  control  over  the  fund  collected  from  these  peo- 
ple, to  appropriate  it  to  their  own  purposes,  and 
not  control  over  the  Federal  Treasury  of  the  na- 
tion. 

Let  us  take  another  case.  Suppose  you  go  to 
the  constitution  of  the  State  of  Maryland,  and  it 
says  that  the  Legislature  shall  pass  no  law  to 
abolish  slavery.  When  the  Legislature  ceded  the 
territory  to  the  United  States,  did  it  confer  any 
greater  power  than  it  had?  It  could  not  abolish  sla- 
very, and  could  it  concede  to  or  confer  upon  Con- 
gress the  power  to  abolish  slavery  here  ?  Not  at 
all.  If  exclusive  legislation  gave  unlimited  power, 
Congress  could  abolish  slavery  in  violation  of  the 
fundamental  law  of  the  State  of  Maryland .  Sup- 
pose, for  instance,  the  State  of  Maryland  could 
grant  titles  of  nobility.  The  Constitution  of  the 
United  States  expressly  prohibits  your  granting 
them,  but  because  you  have  exclusive  legislation 
can  you  confer  titles  of  nobility  in  the  District  of 
Columbia?    Not  at  all. 

Then,  when  we  test  this  matter  by  principle, 
we  find  that  simply  those  powers  which  might  be 
exercised  by  the  Legislature  that  ceded  the  terri- 
tory to  the  Federal  Government,  can  be  exercised 
by  the  Federal  Government.  Can  you  not  con- 
fer power  on  the  people  of  the  District  to  collect 
taxes  for  common  schools  and  educate  their  chil- 
dren, as  they  should  be  educated,  in  every  proper 
manner?  But  the  argument  seems  to  dwindle, 
and  the  views  of  some  gentlemen  to  diminish  and 
become  very  small  when  they  talk  about  taking 
twenty  or  fifty  or  one  hundred  thousand  dollars 
out  of  the  Federal  Treasury  for  purposes  of  edu- 
cation in  the  District  of  Columbia. 

My  friend,  the  chairman  of  the  District  Com- 
mittee, makes  rather  a  pathetic  appeal.  He  says 
that  I  have  acquired,  to  some  extent  in  the  coun- 
try, the  reputation  of  being  the  poor  man's  friend. 
Whether  I  have  acquired  that  reputation  or  not, 
I  know  how  the  fact  is;  I  know  that  the  finger 
cannot  be  pointed  to  any  vote  I  ever  gave  in  the' 
Congress  of  the  United  States  for  ten  long  years, 
or  in  my  own  State  Legislature,  or  any  recom- 
mendation 1  ever  made  to  the  Legislature  as  Ex- 
ecutive of  the  State,  that  comes  in  conflict  with 
the  interests  of  the  great  mass  of  the  people.  In 
advocating  the  proposition  I  have  moved  to-day, 
I  feel  that  I  am  standing  on  precisely  the  same 
ground.  I  am  for  ameliorating,  for  alleviating  the 
condition  of  the  great  mass  of  the  people.  I  am 
in  favor  of  each  community  doing  that  out  of  its 
own  resources,  and  upon  its  own  responsibility. 
Let  the  States  provide  their  systems  or  education, 
and.  educate  their  children  and  tax  their  people  to 
a  sufficient  extent  to  enable  them  to  do  it.  Each 
community  should  be  taxed  to  that  extenrwhich 
will  enable  every  child  within  its  limits  to  be  ed- 
ucated. 1  have  advocated  that  in  my  own  Legis- 
lature. How  do  I  now  come  in  conflict  with  that 
principle  ?  When  I  go  to  the  State  which  I  have 
the  honor  in  part  to  represent,  I  find  there — I  re- 

fret  that  it  itffeo,  but  the  truth  should  be  told,  and 
know  it  is  so  in  other  States  as  well  as  my 
own — thousands  of  children  who  need  education, 
whose  parents  have  not  the  means  to  educate  them, 
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required  to  keep  up  the  local  government;  and  the 
General  Government  having  Fructified  the  soil  of 
,  the  whole  District,  would  Jo  nothing.  I  utterly 
repudiate  any  such  doctrines;  I  utterly  deny  that 
there  is  any  soundness  in  any  such  theories. 

Now,  what  do  the  people  here  propose  to  you 
upon  the  principle  which  I  have  stated  ?  Tbey 
already  pay  out  of  their  own  pockets — they  own- 
ing less  than  half  the  property  here— -over  twenty 
thousand  dollars  annually  for  the  support  of 
schools  by  taxation.  The  bill  proposes,  I  beg 
Senators  to  recollect,  to  tax  them  §26,000  more, 
which  amounts  to  about  fifty  thousand  'dollars 
in  all;  and  then  the  Government  is  asked  to  do — 
what?  To  pay  §20,000.  This  great  lordly  proprie- 
tor, who  owns  half  the  property,  but  who  will  pay 
nothing  without  his  consent,  on  whom  the  people 
can  levy  no  exactions  and  taxes,  is  asked  by  this 
bill  to  pay  one  thinj  the  whole  expense.  You  are 
not  asked,  as  you  might  rightfully  be  asked,  to 
pay  your  due  proportion  of  the  expense  of  keeping 
up  schools  here;  but  you  are  asked  to  pay  one 
third  of  the  whole  expense.  And  asked  by  whom? 
tiy.five  thousand  children,  who  come  to-day  .to 
the  door  of  the  Senate  bearing  their  humble  peti- 
tion, and  upon  bended  knees  implore  this  august 
body  to  receive  their  petition,  and  grant  them  a 
rescue  from  the  poor-nouses  and  from  the  peni- 
tentiaries— ay, and  from  a  worse  fate.  Think,  sir, 
of  twenty-five  hundred  little  girls  coming  here  and 
asking  you,  the  great  proprietor  with  allyour  vast 
wealth,  to  snatch  them  from  dens  of  infamy! 
Think  of  twenty  five  hundred  little  boys,  most 
of  them  poor  ana  penniless,  hundreds  upon  hun- 
dreds of  them  orphans,  without  father  or  human 
eye  to  care  for  them,  coming  and  asking  you  to 
take  tins  step,  that  they  may  be  kept  from  the 
jails  and  penitentiaries!  And  then  think  of  the 
Senator  from  Tennessee,* he  who  wears  proudly 
the  glorious  name  of  the  poor  man's  friend,  be- 
ing the  first  to  rise  and  object  to  such  a  proposi- 
tion !  What,  sir,  will  the  unclad,  what  will  the 
poverty -stricken  throughout  the  United  States 
think  of  their  friend  ?  The  Senator  has  said  that 
he  might  be  crazy  on  this  subject,  and  he  might 
be  crazy  on  all  subjects.  There  is  method  in  his 
madness.  I  do  not  charge  him  with  being  crazy; 
but  his  old  friends,  those  who  have  gloried  in  his 
being  the  advocate  of  the  poor,  will  think  at  least 
that  his  mind,  since  he  got  to  the  Senate,  is  a  little 
unbalanced.  I  trust  that  the  proposed  amendment 
will  not  prevail;  because,  if  it  docs,  vitality  is 
stricken  from  the  bill, and  you  might  as  well  lay 
it  on  the  table  at  once. 

Mr.  WILSON.  I  shall  vote,  Mr.  President, 
against  the  amendment  proposed  by  the  Senator 
from  Tennessee.  I  regret  that  on  this  occasion 
he  has  seen  fit  to  give  us  a  lecture  on  the  extrav- 
.  agance  of  the  Federal  Government.  Surely  the 
Senator  might  have  seized  some  fitter  time  to  point 
out  the  extravagances  of  the  Federal  Government 
than  to  have  taken  the  opportunity  on  a  bill  ap- 
propriating $20,000  out  of  the  Treasury  of  the 
United  States  for  the  cause  of  education  in  the  Dis- 
trict of  Columbia.  It  seems  to  me  that  we  occupy 
Peculiar  relations  to  the  people  of  this  District, 
'he  Senator  from  Tennessee  does  not  see  where 
we  get  the  power  to  tax  the  people  of  other  States 
for  tne  benefit  of  the  people  of  this  District.  Now 
1  think  the  Federal  Government  stands  to  the  peo- 

f)le  of  this  District  substantially  in  the  same  re- 
ations  the  State  governments  stand  to  the  people 
of  the  several  States.  I  am  willing,  as  a  represent- 
ative of  one  of  the  States  of  this  Union,  to  tax  the 
people  of  my  State,  not  only  to  grant  this  $20,000, 
but  to  grant  all  the  money  that  may  be  necessary 
to  establish  one  of  the  most  perfect  systems  of  com- 
mon-school education  in  the  District  of  Columbia 
that  the  wit  of  man  ever  devised.  I  am  willing 
to  tax  the  people  of  Massachusetts  their  propor- 
tion of  the  sum  reguircd  to  erect  good  school- 
houses,  with  all  the  improvements  of  modern 
science — houses  fitted  and  adapted  for  the  use  of 
children — and  to  establish  schools,  and  support 
those  schools,  so  that  every  child  in  the  District 
of  Columbia  can  obtain  a  good  common-school 
education.  I  believe,  further,  sir,  that  were  the 
approval  of  my  vote  submitted  to  the  people  of 
Massachusetts,  not  a  solitary  vote  in  that  State 
would  say  nay — not  one.  The  cause  of  popular 
education  is  dear  to  the  people  I  represent,  and  a 
wise  policy  that  shall  establish  here  in  the  capital 


of  the  Republic  a  good  common-school  system 
that  shall  give  to  all  the  children  the  means  of 
education,  will  meet  their  approval. 

We  own  here  in  Washington  about  half  the 
property  in  the  city.  The  Senator  from  Tennes- 
see tells  us  that  we  have  spent  so  many  millions 
in  public  buildings.  That  is  true.  I  have  no  doubt 
we  have  been  extravagant  in  those  expenditures; 
but  let  it  be  remembered  that  those  millions  to 
which  the  Senator  refers  have  not  all  been  spent 
in  this  District.  Many  of  those  millions  have 
gone  to  other  sections  of  the  country,  often  to  re- 
ward political  partisans,  and  contracts  have  been 
made  for  materials  used  in  the  erection  of  the  pub- 
lic buildings  here,  and  extravagant  prices  paid. 
But  this  erection  of  public  buildings,  and  the  mil- 
lions that  have  been  expended  on  them  here,  have 
brought  to  the  city  of  Washington  hundreds  and 
thousands-of  poor  laboring  men,  who  are  rearing, 
here  in  your  own  capital,  families  upon  the  pit- 
tance they  earn  by  the  labor  of  their  hands  upon 
the  public  works.  You  have  no  commerce  here. 
Commerce  has  not  flown  away,  for  it  never  was 
here  and  never  will  be  here.  You  have  no  man- 
ufactures here.  You  have  no  mechanic  arts  here 
worthy  of  the  name.  You  have  nothing  here  upon 
which  a  community  can  create  vast  quantities  of 
wealth.  The  people  of  the  city  of  Washington, 
as  a  whole,  have  been  poor,  are  now  poor,  and 
will  continue  to  be  poor.  Your  policy  of  spend- 
ing millions  on  public  works  annually ,  brings  poor^ 
people  to  this  District,  and  imposes  upon  the  Gov- 
ernment the  duly  of  aiding  in  the  establishment 
and  support  of  a  good  public-school  system.  You 
have  brought  here,  and  you  employ  here,  large 
numbers  of  men  who  have  little  property ,  and  this 
imposes  upon  us  the  duty  of  adding  in  the  support 
of  the  means  of  intellectual  culture. 

The  Federal  Government  deserves  the  censure 
of  the  country  for  its  neglect  of  the  cause  of  ed- 
ucation in  the  District^f  Columbia.  Nearly  sixty 
years  have  passed  away  since  the  national  Gov- 
ernment was  established  on  the  banks  of  the  Po- 
tomac. Up  to  1844,  no  public-school  system 
existed  in  this  District.  Early  in  the  century,  a 
school  was  established  for  poor  children;  and  in 
1842,  only  two  schools,  with  two  teachers  and 
one  hundred  scholars,  existed  in  the  city  of  Wash- 
ington, with  its  tens  of  thousands  of  people. 
These  schools  for  poor  children — not  forall  chil- 
dren— were  supported  at  an  expense  of  $1,755. 
)n  1844,  the  city  adopted  and  established  a  com- 
mon-school system;  and  they  have  now  twenty- 
four  schools,  thirty-seven  teachers,  and  twenty- 
four  hundred  pupils.  The  city  only  owns  five  of 
the  twenty-four  school-houses  now  used.  The 
other  buildings  are  hired;  and  mostof  these  school- 
houses  are  unfit  for  the  purposes  for  which  they 
are  used.  We  need  in  this  city  an  expenditure, 
wisely  and  judiciously  expended,  too,  of  not  less 
than  three  hundred  thousand  dollars,  to  build  good 
school-houses  for  the  children'of  this  city.  We 
have  in  this  city  nearly  eleven  thousand  children 
— and  when  I  speak  of  these  children,!  mean  the 
white  children. 

The  result  of  the  canvass  just  taken  shows 
that  the  whole  number  of  children  in  the  city,  be- 
tween the  ages  of  five  and  eighteen,  is  ten  thou- 
sand six  hundred  and  ninety-seven;  in  private 
schools,  three  thousand  two  hundred  and  twenty- 
eight;  in  public  schools,  two  thousand  four  hun- 
dred; in  no  school,  five  thousand  and  sixty-nine. 
The  per  cent,  in  private  schools,  thirty  and  one 
tenth;  in  public  schools,  twenty-two  and  four 
tenths;  and  in  no  school, forty-seven  and  one  half 
per  cent.  Only  twenty-two  per  cent,  of  the  white 
children  of  the  city  are  in  the  common  schools; 
and  more  than  forty -seven  per  cent,  of  all  the 
white  children  do  not  attend  any  schools  at  all. 
I  say  nothing  of  the  children  of  the  colored  pop- 
ulation, amounting  to  three  or  four  thousand ,  who 
have  no  means  of  education,  or  next  to  none. 
You  have,  in  the  aggregate,  seven  or  eight  thou- 
sand children  who  do  not  attend  school  in  this 
city.  We  have  heard  much  of  want  of  order, 
much  of  crimes  that  have  been  committed,  in  this 
District.  Mr.  President,  if  you  want  good  order 
in  this  capital,  you  should  establish  and  support 
good  public  8chool8,and  see  that  the  children,  of 
every  class  and  description,  of  every  race,  in  this 
District,  have  the  means  of  obtaining,  and  have,  a 
good  common-school  education ;  an  education  that 
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shall  fit  them  to  perform  ihe  duties  of  life.  That 
policy  will  save  your  expenses  for  the  support  of 
judicial  tribunals,  and  for  the  support  of  a  polite 
in  the  District  of  Columbia. 

I  shall  vote  against  this  motion  of  the  Senator 
from  Tennessee;  and  while  I  agree  with  tbatSen- 
ator  that  the  expenditures  of  this  Govern  mem  are 
extravagant,  and  ought  to  be  retrenched,  I  say 
this  petty  proposition  to  appropriate  $20,000  an- 
nually for  five  years,  for  the  support  of  schools, 
ought  not  to  be  stricken  out.  1  would  vote  for  it 
if  it  were  $100,000,  and  do  it  cheerfully,  and  fed 
that  1  was  doiug  an  act  for  the  advancement  asd 
improvement  of  the  children  of  the  District  of  Co- 
lumbia. 

I  introduced,  in  the  early  part  of  the  session, 
a  proposition  to  grant  one  million  acres  of  the 
public  domain  for  the  purposes  of  com mon-sohoo! 
education  in  this  District,  the  benefit  to  go  to  all 
the  free  children  of  the  District.  That  bilfiaupoo 
your  table.  I  have  not  called  it  up,  for  the  reason 
that  I  supposed  some  proposition  was  to  come 
from  the  committee,  and  I  intended  to  move  it  as 
an  amendment  to  tins  bill.  I  have  consulted  with 
the  chairman  of  the  Committee  on  the  District  of 
Columbia  who  reported  this  bill.  He  thinks  it 
may  embarrass  his  bill,  and  I  will  not  make  the 
motion  to  amend  it  by  the  addition  of  a  grant  of 
a  million  acres  of  the  public  domain  for  the  u« 
of  the  schools  of  this  District.  At  some  future 
time  I  intend  to  press  the  proposition  upon  the 
Senate.  We  have  granted  sixty-seven  miihoe 
acre 8  of  public  lands  for  the  purposes  of  educa- 
tion in  the  States;  and  while  we  have  hundreds 
of  millions  of  acres,  millions  of  acre*  of  wbidi 
we  are  granting  away  to  construct  railroads,  why 
should  we  not  set  aside  a  million  acres,  which 
may,  perhaps,  produce  $2,000,000,  as  a  permanent 
fund  that  shall  forever  go  for  the  support  of  edu- 
cation here  in  the  District  of  Columbia  ?  Sir,  bad 
the  statesmen  of  other  days — had  Congress  when 
it  came  to  this  District,  set  apart  one  or  two  mil- 
lidn  acres  of  the  public  domain,  and  made  a  school 
fund,  as  you  have  done  in  your  State,  sir,  [Mr. 
Foster  in  the  chair,]  that  would  have  brought 
one  or  two  hundred  thousand  dollars  to  the  an- 
nual support  of  schools;  and  had  Congress  or- 
ganized in  the  District  of  Columbia  a  good  com- 
mon-school system,  the  benefits  of  it  would  hare 
been  beyond  human  calculation.  Nearly  sixty 
years  have  been  lost)  We  cannot  recall  tne  lost 
years,  but  we  can  now  establish  a  wise  policy, 
which  shall  confer  blessings  on  the  people  of  chit 
District.  Next  to  the  liberty  of  the  people  is  tae 
education  of  the  people. 

Sir,  the  cause  of  education  is  advancing  south- 
ward and  westward.  The  common-school  system 
is  now  appreciated  all  over  the  country.  Congress 
has  shown  its  appreciation  of  it  by  granting  more 
than  eighty -five  million  dollars'  worth  of  jmbltc 
lands  for  the  cause  of  education  in  the  newStatea, 
Why,  then,  should  we  not,  while  our  public  laods 
are  passing  away,  devote  a  portion  of  those  pub- 
lic lands,  and  forever  dedicate  them  to  the  cause 
of  the  education  of  the  whole  people  of  the  Db- 
trict  of  Columbia  ?  There  is  not  a  city  iortaa 
Union  that  needs  so  much  the  aid  of  the  Govern- 
ment to  establish  and  support  common  sehoob 
as  the  city  of  Washington.  Why,  sir,  oar  cities 
in  other  portions  of  the  country  are  built  op  by 
commerce,  by  manufactures,  anu  by  the  mechanic 
arts.  They  are  the  places  where  wealth  is  cre- 
ated— where  wealth  centers.  They  can  be  taxed, 
and  taxed  highly,  as  they  are  in  my  section  of 
the  country,  for  the  support  of  common  schaels. 
1  do  not  like,  I  must  tell  the  Senator  from  Mis- 
sissippi, this  little  tax  often  cents  on  the  $100  far 
the  supportof  schools.  I  think  that  it  should  be 
unlimited,  excepi  that  it  should  not  be  tossthaa 
that  su  m ;  but  1  shall  not  move  any  amendment  to 
his  bill.  Perhaps  it  is  all  we  can  do  now;  bst  1 
hope  the  time  is  not  far  distant  when  the  Congress 
of  the  United  States,  in  obedience  to  a  wise  aod 
enlightened  policy,  will  see  to  it  that  the  most 
perfect  system  of  common-school  education,  of 
which  all  the  people  shall  have  the  benefit,  shall 
be  established  in  the  District  of  Columbia;  that 
the  schools  of  this  District  will  be  pointed  si  br 
the  whole  country  as  model  schools. 

These  are  my  feelings  and  views,  without  oc- 
cupying further  the  time  of  the  Senate,  which  i 
know  that  the  Senator  from  Mississippi  decs* 
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very  valuable.   1  will  not  make-  the  motion  I  had 
intended  to  make  to  amend  this  bill,  but  will  sup- 
port the  bill  as  he  has  reported  it.    1  thank  him 
most  sincerely  for  the  attention  he  has  given  this 
subject.   If  his  bill  shall  become  a  law,  as  I  hope 
it  will,  it  will,  I  am  sure,  enable  the  trustees  of 
the  public  schools,  and  other  gentlemen  of  the 
city,  who  have  labored,  and  who  are  now  labor- 
ing, with  so  much  zeal  and  disinterestedness,  to 
i  m  prove  and  perfect  the  public  Bchools  of  the  na- 
tional capital,  to  open  the  closed  doors  of  these 
schools   to  the  five  thousand  poor  children  now 
excluded  altogether  from  them;  and  these  poor 
children,  now  shut  out  of  the  schools,  benefited 
mid  blessed  by  your  generous  bounty,  will  love 
their  country  better,  and  serve  it  more  readily, 
And  obey  its  laws  more  cheerfully,  when  they  re- 
member that  you  freely  provided  for  them  the 
means  of  moral  and  mental  culture.    I  shall  go 
for  this  measure,  Bir,  with  all  my  heart;  and,  in 
doing  so,  I  am  sure  I  but  express  the  sentiments 
of  the  people  of  Massachusetts,  to  whom  the 
cause  or  popular  education  has  ever  been  dear. 
Although  they  contribute  far  more  than  the  peo- 
ple of  any  other  State,  in  proportion  to  their  num- 
bers, to  the  support  of  the  Federal  Government, 
they  wul  not  grudge  this  f mall  pittance  for  the 
encouragement  and  support,  here  in  the  national 
capital,  of  the  cause  of  popular  education,  the 
blessings  of  which  they  so  richly  enjoy. 

Mr.  SEWARD.  I  think  that  all  the  difficulty 
there  is  about  this  question  results  from  want  of 
accustoming  ourselves  to  consider  accurately  our 
relations  to  this  place,  and  the  relations  of  this 
place  to  the  country  at  large,  and  to  the  world. 
We  are  not  here  mere  tenants-at  will,  or  tenants 
for  a  year  or  a  term  of  years.  We  are  not  en- 
camped here  like  an  army  in  our  own  or  in  a  for- 
eign country;  but  we  are  permanently  here,  in  the 
character  of  a  Government.  With  the  beginning 
of  the  building  up  of  a  great  nation,  there  was 
also  begun  necessarily  the  building  up  of  a  cap- 
ital— of  a  great  capital.  I  suppose  that  there 
always  has  been  the  same  difficulty  in  regard  to 
appropriations  that  we  experience  now,  at  every 
step  in  the  progress  of  this  transaction  of  build- 
ing up  a  capital.  I  remember — it  was  within  my 
own  time,  and  yours,  sir — when  Washington,  in- 
stead of  being  regarded  as  a  great  capital,  was  by 
those  who  were  unable  to  see  its  future,  ridiculed 
as  a  city  of  magnificent  distances— a  mockery  of 
a  city.  It  has  passed  from  that  stage  and  has 
already  become  a  city  of  magnificent  edifices  and 
of  magnificent  gardens. 

Now,  as  the  country  increases,  (and  I  believe 
nobody  can  stop  that,)  as  the  nation  grows  in 
strength;  and  wealth,  and  territory,  this  capital 
will  necessarily  grow,  and  every  year  it  will  re- 
quire from  Congress  the  appropriations  necessary 
to  its  support,  maintenance,  prosperity,  and  to  its 
advancement  in  character  as  the  Federal  capital, 
until  it  shall  become  the  finest,  the  greatest,  the 
most  magnificent  capital  in  the  world.  1  do  not 
quarrel  as  the  expenditures  incidentto  this  object 
go  along.  I  see  nothing  unreasonable  in  being 
expected  to  substitute  paved  avenues  for  the  log 
causeway  which  originally  was  the  thoroughfare 
from  Georgetown  to  the  present  Capitol  edifice. 
1  think  it  is  natural  to  expect  that  we  shall  be  re- 
quired to  provide  for  iron  fences,  and  for  walls 
around  the  public  parks,  and  for  trees  and  statu- 
ary to  put  in  them.  I  am  always  willing  to  make 
appropriations  for  light  and  water,  because  I  know 
that  there  can  be  no  capital  without  these  essen- 
tial modern  improvements. 

Now,  besides  edifices,  besides  gardens,  besides 
streets,  besides  statuary,  there  is  another  want 
which  every  capital  on  earth  always  has  had,  and 
always  will  have,  namely — some  provision  for 
maintaining  its  morals  and  public  virtue.  It  be- 
longs to  a  capital  that  there  should  be  a  great 
population;  and  it  belongs  to  every  metropolitan 

Imputation  that  the  poor  shall  always  be  found 
ar^ely  bestowed  amongst  them.  The  poor,  with 
their  generations,  are  to  be  made  useful,  virtuous 
members  of  society  hy  education,  by  moral  char- 
acter, or  they  arc  to  be  cut  off  by  punishment,  if 
such  an  achievement  is  possible.  We  have  an  il- 
lustration at  this  very  session  of  the  necessity  of 
some  provision  for  the  poor  ostitis  capital.  We  I 
have  passed  a  bill  appropriating  $70,000  a  y^fit 
to  maintain  a  police  in  the  Federal  capital.    If" 


twenty  years  ago,  Congress  had  appropriated 
$20,000  to  educate  the  children  of  the  capital,  I 
am  very  sure  that  we  could  have  cut  down  that 
large  appropriation  without  feeling  that  you  were 
unsafe  when  you  went  abroad  in  the  streets  of 
this  metropolis  at  night.  When  I  see  a  question 
of  education  addressed  to  a  Legislature,  it  pre- 
sents itself  to  my  mind  in  this  form:  will  you  save 
public  virtue  by  preventing  vice  by  the  process  of 
education,  or  will  you  leave  vice  to  flourish,  and 
trust  to  penal  process  for  the  purpose  of  maintain- 
ing public  order,  and  securing  society  against  the 
vicious,  and  wicked,  and  depraved  ? 

Mr.  President,  in  regard  to  the  power,  I  am 
quite  surprised  that  there  can  be  any  doubt  on  the 
subject.  Congress  has  exclusive  power  to  legis- 
late for  the  District  of  Columbia.  Where  is  the 
limitation  that  you  shall  not  establish  schools  for 
the  children  in  this  metropolis?  There  is  none. 
But  it  is  said  you  must  derive  from  trie  District 
of  Columbia  the  money  to  supply  the  endowments 
for  education  within  the  District.  I  ask  where 
that  provision  is  to  be  found  in  the  Constitution? 
Congress  has  unlimited  power  over  the  Federal 
Treasury  to  appropriate  what  is  necessary  for  the 
public  welfare.  They  are  to  exercise  that  power 
with  discretion,  with  judgment,  moderation,  pa- 
triotism, and  ptiblic  virtue,  and  if  the  interests  of 
the  capital  require  an  appropriation  exceeding  the 
revenues  it  furnishes  to  the  Federal  Treasury,  I 
see  no  constitutional  objection.  If  this  objection 
was  well  taken,  we  could  never  build  this  Cap- 
itol. This  Capitol  is  no  more  necessary  for  the 
purposes  of  the  Government,  or  the  welfare  of 
the  country,  in  my  judgment,  than  school-houses 
for  the  education  of  children  at  the  seat  of  Gov- 
ernment. 

Mr.  President,  I  always  hear  with  pleasure 
propositions  for  retrenchment.  It  is  a  duty  which 
we  ought  to  perform,  to  watch  jealously  and  with 
care  over  the  appropriation  of  the  public  money, 
and  yet  I  never  am  carried  away  by  a  feeling  of 
that  kind  when  the  proposition  presented  to  my 
mind  is  one  of  public  education.  I  have  looked 
with  some. care  through  the  history  of  Govern- 
ments; and  while  I  have  seen  that  wars,  that  the 
ambition  of  kings  and  princes,  that  public  osten- 
tation and  luxury  have  often  ruined  nations,  I 
believe  that  that  nation  is  yet  to  corrre  into  exist- 
ence which  has  been  impoverished  by  the  edu- 
cation of  its  children  at  the  public  cost.  Qn  the 
other  hand,  in  looking  through  the  history  of  our 
own  country,  and  other  countries,  I  think  I  have 
observed  that  those  States  which  took  the  best 
care  of  public  education,  and  those  States  which 
have  spent  the  most  money  for  that  purpose  judi- 
ciously, are  the  strongest,  the  most  vigorous  and 
most  wealthy,  and  that  their  population  are  the 
nrost  happy  and  comfortable.  I  believe  that  will 
be  found  to  be  the  case  in  Europe  as  it  is  in  this 
country.  If  I  saw  any  objection  to  this  appro- 
priation whatever,  it  would  be  that  it  was  not 
more  general  in  its  scope,  so  as  to  secure  more 
impartial  education  to  all  the  children  in  the  Dis- 
trict. 

For  these  reasons,  I  shall,  with  great  pleasure, 
vote  to  sustain  the  bill. 

Mr.  JOHNSON,  of  Tennessee.  I  do  not  wish 
to  consume  more  than  a  few  minutes'  time,  but  I 
desire  to  say  a  few  words  to  set  myself  right.  I 
do  not  know  whether  I  heard  the  Senator  from 
New  York  correctly  or  not  in  his  constitutional 
argument,  but  what  I  am  about  to  say  can  as  well 
be  said  in  the  absence  of  a  correct  understanding 
of  his  remarks  as  otherwise.  If  I  understood  him 
correctly,  he  seemed  to  think  the  power  was  clear 
beyond  doubt.  I  know  that  on  all  propositions  to 
take  money  out  of  the  Treasury,  it  is  very  hard  to 
make  a  constitutional  question ,  and  really,  in  these 
latterdays,  the  Constitution  practically  has  almost 
ceased^ to  exist.  It  scarcely  means  anything.  It 
is  an  antiquated  affair,  a  mere  paper  wall,  to  make 
use  of  an  old  remark,  that  a  man  who  wishes  to 
violate  can  push  his  finger  through  wherever  he 
thinks  proper,  or  a  piece  of  gum  elastic  that  can 
be  expanded  or  contracted  at  pleasure.  That  is 
about  the  shape  the  Constitution  has  got  into,  and 
most  persons  interpret  it  to  suit  their  own  peculiar 
notions.  I  know  it  is  getting  ancient  and  out  of 
'date  to  talk  about  constitutional  questions,  but  I 
am  rather  old-fashioned  on  such  points. 

The  Senator  from  Massachusetts  says  that  the 


Congress  of  the  United  States  occupies  to  the 
District  of  Columbia  the  same  relatiop  that  the 
Legislatures  of  the  States  do  to  the  people  of 
the  States.  Let  us  take  that  proposition  and  see 
where  it  brings  us  Before  the  cession  of  this' 
District  to  the  United  States,  Maryland  had  full 
power  to  legislate  for  it;  it  could  lay  taxes;  it  could 
collect  taxes  and  appropriate  them  to  common 
schools.  That  is  clear.  Where  did  it  get  the  taxes 
from  ?  From  what  source  did  it  collect  revenue? 
Was  it  not  from  the  people  of  Maryland  ?  Then 
if  the  Legislature  ceded  alt  the  jurisdiction  that 
Legislature  had  to  the  Federal  Government,  can  • 
this  Government  exercise  any  greater  power  than 
the  Legislature  of  Maryland  exercised  over  it? 
The  fact  that  Congress  has  exclusive  power  of 
legislation  here  does  not  confer  any  additional 
power  at  all.  Does  the  fact  that  the  Congress  of 
the  United  States  takes  the  place  of  the  Legisla- 
ture of  Maryland,  give  Congress,  while  acting  in 
the  capacity  of  a  Legislature  for  the  District,  con- 
trol over  the  Federal  Treasury  ?  I  say  it  does 
not,  and  the  proposition  cannot  be  sustained  in 
sound  logic.  While  Congress  occupies  the  rela- 
tion of  a  Legislature,  it  can  exercise  the  functions 
of  a  Legislature  and  tione  other.  This  would  give 
it  control  over  the  fund  collected  from  these  peo- 
ple, to  appropriate  it  to  their  own  purposes,  and 
not  control  over  the  Federal  Treasury  of  the  na- 
tion. 

Let  us  take  another  case.  Suppose  you  go  to 
the  constitution  of  the  State  of  Maryland,  and  it 
say 8  that  the  Legislature  shall  pass  no  law  to 
abolish  slavery.  When  the  Legislature  ceded  the 
territory  to  the  United  States,  did  it  confer  any 
greater  power  than  it  had?  It  could  not  abolish  sla- 
very, and  could  it  concede  to  or  confer  upon  Con- 
gress the  power  to  abolish  slavery  here  ?  Not  at 
all.  If  exclusive  legislation  gave  unlimited  power, 
Congress  could  abolish  slavery  in  violation  of  the 
fundamental  law  of  the  State  of  Maryland.  Sup- 
pose, for  instance,  the  State  of  Maryland  could 
grant  titles  of  nobility.  The  Constitution  of  the 
United  States  expressly  prohibits  your  granting 
them,  but  because  you  have  exclusive  legislation 
can  you  confer  titles  of  nobility  in  the  District  of 
Columbia?    Not  at  all. 

Then,  when  we  test  this  matter  by  principle, 
we  find  that  simply  those  powers  which  might  be 
exercised  by  the  Legislature  that  ceded  the  terri* 
tory  to  the  Federal  Government,  can  be  exercised 
by  the  Federal  Government.  Can  you  not  con- 
fer power  on  the  people  of  the  District  to  collect 
taxes  for  common  schools  and  educate  their  chil- 
dren, as  they  should  be  educated,  in  every  proper 
manner?  But  the  argument  seems  to  dwindle, 
and  the  views  of  some  gentlemen  to  diminish  and 
become  very  small  when  they  talk  about  taking 
twenty  or  fifty  or  one  hundred  thousand  dollars 
out  of  the  Federal  Treasury  for  purposes  of  edu- 
cation in  the  District  of  Columbia. 

My  friend,  the  chairman  of  the  District  Com- 
mittee, makes  rather  a  pathetic  appeal.  He  says 
that  I  have  acquired,  to  some  extent  in  the  coun- 
try, the  reputation  of  being  the  poor  man's  friend. 
Whether  I  have  acquired  that  reputation  or  not, 
I  know  how  the  fact  is;  I  know  that  the  finger 
cannot  be  pointed  to  any  vote  I  ever  gave  in  the  * 
Congress  of  the  United  States  for  ten  long  years, 
or  in  my  own  State  Legislature,  or  any  recom- 
mendation 1  ever  made  to  the  Legislature  as  Ex- 
ecutive of  the  State,  that  comes  in  conflict  with 
the  interests  of  the  great  mass  of  the  people.  In 
advocating  the  proposition  I  have  moved  to-day, 
I  feel  that  I  am  standing  on  precisely  the  same 
ground.  I  am  for  ameliorating,  for  alleviating  the 
condition  of  the  great  mass  of  the  people.  I  am 
in  favor  of  each  community  doing  that  out  of  its 
own  resources,  and  upon  its  own  responsibility. 
Let  the  States  provide  their  systems  or  education, 
andeducate  their  children  and  tax  their  people  to 
a  saflwient  extent  to  enable  them  to  do  it.  Each 
community  should  be  taxed  to  that  extenFwhich 
will  enable  every  child  within  its  limits  to  be  ed- 
ucated. I  have  advocated  that  in  my  own  Legis- 
lature. How  do  I  now  come  in  conflict  with  that 
principle?  When  I  go  to  the  State  which  I  have 
the  honor  in  part  to  represent,  I  find  there — I  re- 

fret  that  it  islio,  but  the  truth  should  be  told,  and 
know  it  is  so  in  other  States  as  well  as  my 
own — thousands  of  children  who  need  education, 
whose  parents  have  not  the  means  to  educate  them, 
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and  who  are  suffering  for  the  want  of  education. 
Many  of  them,  if  they  received  it,  might  be  bril- 
liant stars— boys  of  talent,  girls  of  genius,  who 
would  profit  as  much  by  education  as  any  chil- 
dren here  could.  What  does  this  bill  propose? 
It  proposes  to  tax  that  very  community  who  need 
money  for  educational  purposes,  and  to  use  their 
taxes 'for  educating  children  in  this  District;  to 
filch  money  from  them,  as  it  were,  by  the  opera- 
tion of  your  revenue  system;  to  take  money  away 
from  gaunt  and  haggard  poverty*  You  lay  a  tax 
on  their  salt,  on  their  sugar,  on  their  iron ,  on  their 
feather,  on  their  flannel,  on  their  calico;  you  lay 
a  tax  on  all  the  necessaries  of  life,  and  then  bring 
the  money  here,  and  then  it  is  statesmanlike,  then 
we  are  the  poor  man's  friends,  if  we  shovel  it  out 
by  thousands  and  millions  to  this  particular  com- 
munity ! 

My  honorable  friend  from  Mississippi  appeals 
to  me  as  the  poor  man's  friend  and  says,  here  are 
two  thousand  five  hundred  little  boys  on  bended 
knees  petitioning  the  Congress  of  the  United 
States  to  educate  them.  Well,  sir,  how  many 
little  boys  are  there  in  the  State  of  Mississippi 
-who  have  no  education;  how  many  of  them  there 
would  come  before  the  Senator  on  bended  knees, 
asking  him  to  provide  means  to  educate  them  i 
What  is  the  proposition  here  ?  It  is  to  take  money 
from  the  parents  of  the  two  thousand  five  hundred 
or,  perhaps,  twenty-five  thousand  children  in  his 
own  State  who  need  education,  and  bring  it  to 
Washington  city  to  lavish  it  otf  children  here.  If 
that  is  what  the  gentleman  calls  being  the  poor 
man's  friend,  I  confess  1  do  not  understand  it.  I 
know  his  sympathies  arc  excited.  His  heart  is 
patriotic;  he  is  benevolent  and  kind;  and  every 
emotion  of  his  is  generous.  People  in  this  com- 
munity get  aroundhim  and  excite  his  sympathies. 
He  sees  the  distress  about  him  here.  How  many 
thousands,  ay,  millions,  are  there  throughout  the 
States  whose  children  ure  suffering  as  much  for 
the  want  of  education?  Is  it  right  to  tax  them 
and  still  let  them  want  and  suffer,  ami  bring  their 
money  here  and  pour  it  out  for  education  in  this 
District  ?  All  I  ask  is,  that  each  community  shall 
educate  its  own  children  and  sustain  its  own  poor. 

Sir,  no  one  prizes  education  more  highly  than 
I  do.  I  felt  the  smart  of  a  want  of  it  in  early  life. 
1  know  what  it  is  to  have  been  excluded  from  the 
benefit  of  schools.  I  have  my  sympathies  with 
the  destitute  boy  who  is  cast  upon  the  world  with- 
ou  t  a  farthing  to  sustain  him.  I  know  all  about  his 
condition;  I  know  his  wants;  and  there  is  no  one 
here,  my  honorable  friend  from  Mississippi  not 
excepted,  who  would  go  further  to  relieve  his  con- 
dition than  I  would;  but  while  I  should  be  willing 
to  relieve  him,  is  it  right  to  put  my  hands  into 
the  pockets  of  those  suffering  in  the  States,  and 
take  money  away  from  them  ?  It  is  very  easy  to 
talk  of  being  generous,  and  of  establishing  a  per- 
fect system  of  common  schools  in  the  District  of 
Columbia.  The  Senator  from  Massachusetts  gets 
very  pathetic  about  it*  If  I  know  anything  of 
his  history,  he  understands  how  to  appreciate  the 
advantages  of  education;  but  standing  as  we  do, 
at  different  ends  of  the  line,  he  and  I  reason  dif- 
ferently on  the  subject.  He  is  for  being  very  lib- 
eral here.  Well,  sir,  just  in  proportion  as  you 
increase  the  expenses  of  this  Government,  you 
increase  the  necessity  for  high  protective  tariffs. 
If  you  increase  the  expenditures  and  cause  that 
necessity,  a  portion  of  his  constituents  would 
reap  a  benefit  in  the  return  of  taxes  in  the  shape 
of  projection. 

But  the  Senator  from  Massachusetts  is  for  be- 
ing very  liberal.  Now,  I  will  make  a  proposition 
to  him,  and  1  do  it  in  a  spirit  of  kindness.  I  as- 
sume that  we  have  no  authority  under  the  Con- 
stitution to  take  money  out  of  the  Federal  Treas- 
ury for  educational  purposes  in  the  District  of 
Columbia.  I  assume  that  it  violates  a  grea^sjun- 
ciple  of  justice  and  of  right  to  take  it  awsflBA 
ttyp  people  of  any  other  communities  to  nppropu- 
ate  it  here.  Then  we  have  no  control  of  this  ftind ; 
it  is  not  ours.  Let  us  be  liberal  with  our  own 
means;  let  us  be  generous  with  what  is  ours,  what 
we  have  acquired  by  honest  industry  in  our  vo- 
cation, whatever  it  may  be.  I  make  this  propo- 
sition to  the  Senator  from  Massachusetts:  let  the 
people's  money  alone;  let  us  keep  our  hands  off 
the  money  of  the  little  boys  and  girls  that  has 
been  gathered  here  from  all  the  States,  that  is  not 


ours;  but  let  us  now  contribute  out  of  our  own 
private  means;  and  I  will  give  as  much  to  aid  the 
cause  of  education  in  the  District  of  Columbia  as 
the  Senator  from  Massachusetts.  That  is  a  fair 
proposition.  It  is  very  easy  to  be  generous  and 
liberal  with  other  people's  money,  but  it  is  a  dif- 
ferent matter  when  it  comes  to  handling  our  own 
cash  for  benevolent  purposes.  What  lam  for  in 
theory,  I  will  promote,  as  far  as  my  means  will 
permit  me  to  do,  out  of  my  own  individual  funds. 

But  the  Senator  from  Mississippi  seems  to  think, 
and  he  presents  it  strongly  ana  forcibly  as  an  ar- 
gument having  much  plausibility  in  it,  that  we 
own  the  public  property  here,  and  therefore  we 
ought  to  pay  a  reasonable  amount  of  taxes.  Sir, 
you  may  go  out  through  the  country  and  find 
plenty  of  men  not  making  over  three,  or  four,  or 
five  hundred  dollars  a  year,  who  are  educating 
their  own  children.  Even  the  lowest  laborers  on 
the  public  buildings  are  receiving  more  money  in 
the  course  of  a  year  than  many  respectable  farm- 
ers throughout  the  country  who  educate  their 
own  children;  but  he  says  our  public  buildings 
are  here,  andjeonsequently  the  Government  ought 
to  be  taxed.  Who  ever  heard  of  a  county  town 
or  the  capital  of  a  State  taxing  its  public  buildings 
located  there  ? 

Mr.  BROWN.  Will  the  Senator  at  this  point 
allow  me  to  say  a  word,  as  it  may  save  the  ne- 
cessity of  a  reply  to  his  argument? 

Mr.  JOHNSON,  of  Tennessee.    Certainly. 

Mr.  BROWN.  That  argument  has  been  ad- 
duced here  before;  and  I  hope  I  shall  have  a  mo- 
ment's attention  while  I  answer  it.  The  property 
of  a  State,  at  the  seat  of  government  of  a  State, 
belongs  to  the  people  of  a  State,  and  that  of  the 
county,  at  the  county  seat,  belongs  to  the  people 
of  the  county.  They  pay  no  taxes  upon  it  De- 
cause  it  belongs  to  them,  and  they  choose  to  have 
their  own  individual  estates  taxed,  and  exempt 
that  which  belongs  to  them  in  common.  Now, 
this  Capitol,. and  your  Patent  Office,  and  your 
presidential  mansion  belong  to  whom  ?  Not  to 
the  people  of  the  District,  but  to  the  people  of  the 
United  States.  Thly  pay  no  taxes  in  this  Dis- 
trict, as  the  people  of  a  county  pay  none  in  a  coun- 
ty, or  the  people  of  a  State  pay  none  into  the  State 
treasury,  f  hat  is  the  distinction;  and  therefore 
the  obligation  is  stronger  on  the  people  of  the  Uni- 
ted States  here  where  they  have  the  great  amount 
of  property.  The  people  here  contribute  money 
to  the  national  Treasury;  but  that  is  for  the  ben- 
efit of  the  Federal  Government,  and  not  for  the 
benefit  of  this  District.  All  that  we  propose  is, 
that  being  a  large  proprietor,  you  put  yourselves, 
upon  the  school  question,  in  the  same  relation  to 
the  city  of  Washington  as  a  property-holder,  that 
individual  proprietors  occupy. 

Mr.  JOHNSON,  of  Tennessee.  The  gentle- 
man 'a  case  almost  illustrates  itself.  He  says  the 
public  property  in  a  county  belongs  to  the  people 
of  the  county,  and  the  public  buildings  in  a  State 
belong  to  the  people  of  the  State.  That  is  a  very 
good  illustration,  and  I  thank  him  for  it.  Take 
a  State  that  is  composed  of  one  hundred  counties. 
Those  counties,  as  counties,  contribute  to  the 
erection  of  public  buildings  at  the  seat  of  the  gov- 
ernment; and  when  they  are  about  to  be  built, 
there  is  always  a  great  struggle  as  to  where  they 
shall  be  located,  because  of  the  many  benefits  con- 
ferred upon  the  community  where  they  are  lo- 
cated. The  expenditure  of  money  upon  them 
brings  persons  to  the  place,  adding  value  to  prop- 
erty, and  causing  the  city  to  improve.  Is  there  a 
State  in  this  Confederacy  that  permits  the  county 
in  which  the  public  buildings  are  located  to  tax 
them?  There  is  not  a  county  in  the  thirty-three 
States  we  have  now  that  does  it — I  believe  thirty- 
three  is  the  number. 

Mr.  DURKEE.    Thirty-two  and  a  half. 

Mr.  JOHNSON,  of  Tennessee.  The  counties 
of  a  State  own  the  public  buildings,  and  they  are 
exempt  from  taxation .  All  the  people  of  the  States 
of  the  Union  own  the  public  buildings  here  in  the 
District  of  Columbia.  The  principle  is  identically 
■the  same.  What  would  the  people  here  say  if 
you  were  to  make  a  proposition  to  take  away  the 
public  buildings  ?  Instead  of  talking  about  releas- 
ing the  Government  from  taxation  on  tjieir  prop- 
erty,  they  would  be  willing  to  pay  you  a  bonus 
to  remain.  Is  not  this  the  property  of  all  the- 
people,  those  of  the  District  included  ?    Do  not 


the  public  buildings  in  a  State  belong  to  the  people 
of  "a  Stale?  This  property  belongs  to  the  people 
of  all  the  States,  and  there  is  no  sort  of  difference 
in  the  cases.  It  is  a  tax  upon  other  communiuet 
to  sustain  this  community.  We  find  a  proposition 
to  surrender  their  city  charter;  they  want  to  throw 
everything  upon  Congress.  Some  time  ago  they 
had  a  proposition  to  make  us  raise  a  police  force 
for  them,  and  a  proposition  to  take  care  of  the 
deaf  and  dumb.  Everything  is  to  be  put  on  the 
Federal  Treasury;  and  that  is  so  much  clear giia 
for  them  got  out  of  the  industry  and  earnings  of 
others. 

I  do  not  wish  to  consume  the  time  of  the  Sen- 
ate. I  think  this  is  one  of  the  clearest  proposi- 
tions I  ever  saw.  First,  we  have  no  right  to  ap- 
propriate money  for  educational  purposes  here; 
next,  it  violates  principles bf  justice  to  the  people 
of  the  various  States.  My  opposition  to  »Jus 
measure,  instead  of  coming  in  conflict  with  use 
positions  and  feelings  of  my  whole  public  life,  it 
perfectly  consonant  with  them,  and  is  in  fact  bat 
another  instance  in  which  I  carry  out  the  policy 
I  have  advocated  ever  since  I  have  been  a  pubiit 
man.  I  am  for  the  children  of  the  District  of  Col- 
umbia being  educated;  I  want  to  see  iheoo  all  ed- 
ucated, and  I  will  contribute  as  much,  in  propor- 
tion to  my  individual  means,  as  any  other  Sena- 
tor to  accomplish  that  object;  bat  1  will  not  take 
the  money  out  of  the  pockets  of  my  constituent! 
whose  children  need  education,  and  many  of 
whom  have  not  the  means  to  educate  them.  There 
is  no  one  who  places  a  higher  estimate  on  educa- 
tion than  I  do.  It  is  an  advantage  to  the  commu- 
nity, to  the  child,  to  the  man,  in  everv  possible 
position  in  which  he  can  be  placed.  To  use  the 
eloquent  language  of  another,  in  private  life,  ed- 
ucation is  a  solace  and  a  comfort;  in  publie  I  lie 
it  is  an  introduction  and  an  ornament;  abroad, a 
friend ;  it  sustains  a  man  in  every  position  in  which 
he  may  be  placed;  it  will  benefit  a  man  in  every 
possible  position  that  he  may  be  placed  in;  it  less- 
ens vice,  it  guides  virtue,  gives  grace  and  dignity 
to  genius.  The  Senator  from  Massachusetts,  the 
Senator  from  Mississippi,  the  Senator  from  any 
other  State,  will  not  go  further  in  promoting  the 
great  cause  of  education  than  I  will,  but  this  it 
the  wrong  direction.  This  is  taking  money  from 
one  portion  of  the  community  and  giving  it  to 
another.  I  am  not  for  that  policy,  ana  I  hope  the 
section  will  be  stricken  out. 

Mr.  CRITTENDEN.  Mr.  President,  ranch 
has  seemed  to  me  to  be  said  on  this  subject  which 
is  not  very  pertinent  to  the  question  we  have  to 
decide.  The  proposition  before  us  is  simply 
whether  we  will  appropriate  $20,000  a  year,  for 
five  years,  to  the  city  of  Washington,  provided 
its  people  shall  raise  the  same  sum,  foe  purpose* 
of  education.  That  is  its  whole  extent.  Tots 
proposition  involves  two  questions;  first,  have  ve 
the  power  to  make  this  appropriation  out  of  the 
public  Treasury;  and  next,  if  we  hare  the  power, 
is  it  expedient  for  us  to  do  so  ?  This  embraces 
the  whole  case. 

As  to  the  question  of  power  I  have  a  clear  asa* 
decided  conviction  myself  that  we  have  the  power. 
Very  long  ago,  Chief  Justice  Marshall,  at  Uk 
head  of  the  Supreme  Court  of  the  United  States, 
decided  that  in  respect  to  the  Territories  of  the 
General  Government,  the  United  States  had  the 
powers  of  the  General  Government  and  the  pow- 
ers of  a  State  government;  we  stood  to  them  in  the 
double  relation  of  the  General  Government  and  of 
a  State  government,  having  the  powers  of  both 
for  all  purposes  of  government.  That  I  had  sop- 
posed  was  the  universally  adopted  and  received 
opinion.  It  was  bo  solemnly  decided  by  the  Su- 
preme Court  of  the  United  States  then  constite- 
ted,  whatever  some  gentlemen  may  think  of  it 
now,  of  the  wisest  men  in  the  country. 

Mr.  FESSENDEN.  I  will  ask  the  Senator 
from  Kentucky  if  that  decision  has  not  been  re- 
versed by  the  recent  opinion  in  the  Dred  Scott 
case  ** 

Mr.  CRITTENDEN.  I  do  not  know.  ItV 
mains  the  standard  of  my  judgment  on  the  sub- 
ject, at  any  rate.  I  understand  that  to  be  ta«  de- 
cided doctrine  of  that  tribunal.  It  has  the  pedes* 
concurrence  of  myjudgment.  Now,  then,  if  this 
government  in  ret&tion  to  the  Territories  pos- 
sesses all  the  powers  which  the  Constitution  of  the 
1  United  States  gives* us,  and  if  with  these  deJegm* 
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ted  powers  we  have  also  the  power  of  a  State  gov- 
ernment, what  impediment  can  there  possibly  be 
to  our  power  to  appropriate  money  out  of  the  pub- 
lic Treasury.  The  difference  between  this  Gov- 
ernment and  a  State  government — and  that  is 
nerto  be  marked  in  considering  this  question — 
at  the  General  Government  is  one  of  limited 
and  enumerated  powers;  we  can  as  a  Congress,  in 
reference  to  the  States,  exercise  no  power  that  we 
cannot  show  in  the  Constitution  to  be  granted  to 
us.  The  State  governments  stand  exactly  on  the 
reverse  of  that  position.  They  have  all  the  powers 
which  their  constitution  does  not  prohibit;  and  if 
their  constitution  does  not  choose  to  prohibit  any 
powers,  then  so  far  as  relates  to  their  character 
of  States  they  are  under  no  limitation  of  powers 
except  those  expressly  forbidden  by  the  Consti- 
tution of  the  United  States.  Standing  in  this  re- 
lation, I  am  of  opinion  that  our  powers  are  entirely 
adeauate,  unquestionably  so,  to  grant  money  out 
of  trie  public  Treasury  for  purposes  peculiarly 
beneficial  to  the  Territory. 

Sir,  upon  what  other  principle  is  it  that  we  take 
money  out  of  the  public  Treasury  to  pay  for  the 
ordinary  expenses  of  Government  in  one  of  our 
Territories.     You  establish  a  territorial  govern- 
ment; you  appoint  a  Governor  and  judges  to  pre- 
side over  a  distant  people  living  within  a  Terri- 
tory    That  is  for  the  service  of  the  people  there, 
that  justice  may  be  administered  and  order  pre- 
served, and  it  is  peculiarly  for  their  benefit;  and 
yet  do  we  say  that  we  cannot  take  money  out  of 
the  public  Treasury  to  pay  the  salaries  of  the  of- 
ficials by  whom  we  exercise  Government  there? 
That  is  as  directly  for  the  benefit  of  the  Territory 
as  education  would  be.     We  are  in, the  common 
exercise  of  that  right.  Even  under  the  powers  con- 
ferred upon  us  as  a  Congress  of  the  United  States, 
we  do  that.    Can  we  not  do  the  same  thing  in  re- 
lation to  a  grant  of  money  to  this  Territory  for 
another  purpose  that  we  think  inures  to  the  pub- 
lic benefit,  peculiarly  to  the  District  of  Columbia, 
but  incidentally  to  the  benefit  of  the  whole  Union 
with  which  we  are  connected?    I  cannot  see,  1 
corifess,when  I  look  at  this  question  on  the  ground 
of  judicial  authority,  on  the  ground  of  legislative 
authority,  upon  precedents  entirety  analogous  to 
the  present,  any  reason  on  which  to  hang  a  doubt 
as  to  the  power  of  the  Government. 

The  only  other  point  is  as  to  the  expediency; 
and  upon  that  every  Senator  can  judge  for  him- 
self.    1  think  it  is  expedient.     I  think,  with  the 
Senator  from  New  York,  that  it  is  cheaper  for  us 
to  educate  these  people  than  to  pay  the  cost  of 
their  ignorance  and  their  crime  afterwards.    It  is 
cheaper  to  educate  than  it  is  to  suffer  the  conse- 
quences of  ignorance.    I  shall  not  enter  into  this 
question  of  expediency.     Every  gentleman  will 
act  upon  his  own  judgment  in  regard  to  it.    I 
think  we  could  not  make  a  more  judicious  appro- 
priation.   Alt  the  States  are  in  the  habit  of  mak- 
ing such  appropriations.    They  put  their  hands 
into  the  treasury  to  establish  schools  everywhere; 
in  counties  which  furnish  no  revenue  above  their 
ordinary  local  expenditures,  which  put  no  money, 
in  fact,  into  the  treasury,  as  welt  as  in  counties 
which  do  put  money  into  the  treasury.    There 
are,  1  venture  to  say,  in^the  State  of  the  honora- 
ble gentleman  from  Tennessee, .as  well  as  in  my 
State,  counties  that  do  not  pay  a  cent  into  the 
treasury;  and  there  are  richer  counties,  which, 
after  defraying  their  own  expenses,  have  a  sur- 
plus that  goes  into  the  general  treasury  of  the 
State,  and  which  forms  its  whole  fund;  and  that 
fund  they  take  up  and  apply  everywhere;  not  in 
reference  to  the  contributions  made — that  mode 
would  be  entirely  useless;  for  you  might  a3  well 
leave  every  man  to  educate  his  own  children,  and 
give  no  public  encouragement  whatever  to  a  gen- 
eral system  of  education.    It  is  useful  in  another 
point  of  view,  and  perhaps  more  useful  than  even 
in  the  moneyed  consideration:  it  gives  a  dignity 
to  the  system;  it  gives  a  dignity  to  education;  it 
is  an  example  to  parents,  a  standing  lecture  to 
them  to  send  theirchildren  to  school.  Such  laws, 
it  seems  to  me,  have  operated  in  a  very  salutary 
manner.    I  am  in  favor  of  making  the  appropri- 
ation. The  amendment  has  for  its  object  to  strike 
it  ouJ&*and  I  shall  therefore  vote  against  the 
uneifunent. 

Mf.  JOHNSON,  of  Tennessee.  I  wish  to  put 
in  interrogatory  to  the.  honorable  Senator  from 


Kentucky;  and  he  knows  that  I  do  it  for  the  pur- 

Eose  of  being  informed,  and  with  all  respect  to 
im. 

Mr.  CRITTENDEN.  Certainly;  I  will  an- 
swer any  question  of  the  gentleman  with  pleasure. 

Mr.  JOHNSON,  of  Tennessee.  The  Senator, 
I  understand,  assumes  that  we  can  exercise  here 
alt  power  which  the  State  of  Maryland  could  have 
exercised  over  the  territory  before  it  was  ceded; 
and  that  we  may,  besides,  exercise  all  the  power 
conferred  on  the  Federal  Govern  men  t  by  the  Con- 
stitution of  the  United  States.  Putting  these  two 
together,  he  draws  the  conclusion  that  our  power 
over  this  District  is  absolute.  Well,  sir,  the  con- 
stitution of  Maryland,  when  she  ceded  the  Dis- 
trict to  the  Federal  Government,  provided,  in  the 
forty-third  article,  "The  Legislature  shall  not 
pass  any  law  abolishing  the  relation  of  master  and 
slave  as  it  now  stands  in  the  State."  Now,  all 
the  power  that  is  conferred  on  the  Federal  Gov- 
ernment by  the  Constitution  it  can  exercise  here, 
together  with  whatever  the  State  of  Maryland 
could  exercise.  I  desire,  then,  to  ask  the  honor- 
able Senator  whether,  that  being  the  provision  of 
the  constitution  of  Maryland,  Congress  has  power 
to  abolish  slavery  in  the  District  of  Columbia  ?  I 
put  this  by  way  of  illustration  of  the  principle. 

Mr.  CRITTENDEN.  I  will  answer  the  gen- 
tleman with  great  pleasure.  I  said  that  the  de- 
cision of  the  Supreme  Court  of  the  United  States 
had  been  that  this  Government  could  exercise  in 
a  Territory,  not  only  its  own  proper  powers,  but 
that  it  stood  in  the  relation  of  a  State  govern- 
ment, not  the  State  government  of  Maryland,  not 
the  State  government  of  Kentucky,  or  of  Ten* 
nessee,  but  that  it  stood  to  it  in  the  general  rela- 
tion that  a  State  government  stands  to  the  people 
of  a  State.  Now  the  gentleman  is  quoting  the 
constitution  of  Maryland -on  me,  and  assuming 
that  that  is  the  constitution  according  to  which 
our  powers  are  to  be  exercised  in  relation  to  this 
territory.  Instead  of  taking  it  in  that  particular 
way  in  reference  to  any  State,  he  is  to  take  it  in 

feneral,  in  the  general  terms  in  which  the  court 
ecided.and  which  I  used.  -We  stand  to  a  Ter- 
ritory not  merely  in  the  relations  established  be- 
tween this  Government  and  a  State,  but  with  all 
the  powers  that  are  given  to  us  by  the  Federal 
Constitution,  and  in  the  relation  of  a  State  be- 
sides. Now  the  question  is  not  what  a  State  has 
done,  but  what  it  may  do.  I  have  heard  it  inti- 
mated here  that  a  State  may  have  no  constitution 
at  all.  It  has  been  often  said  in  the  Senate  that 
we  may  admit  a  State  without  a  constitution.  1 
express  no  opinion  on  that;  but  we  stand  to  a  Ter- 
ritory in  the  relation  of  a  State,  with  just  such 
a  constitution  as  we  please  to  imagine  a  State  con- 
stitution to  be  so  that  it  be  in  a  republican  form. 
It  is  not  the  Maryland  constitution  or  the  Mary- 
land laws  that  we  are  to  enforce,  but  we  may  pass 
whatever  laws,  under  any  constitution,  a  State 
might  pass  in  reference  to  the  people  of  that  State. 
That  is  my  understanding. 

Mr.  JOHNSON,  of  Tennessee.  The  Senator 
understands  this  question  no  doubt  much  better 
than  1  do- 
Mr.  CRITTENDEN.  s  I  do  not  profess  to  do 
so,  and  I  have  really  answered  the  gentleman  to 
the  best  of  my  ability. 

Mr.  JOHNSON,  of  Tennessee.  I  was  asking 
for  information.  If  I  understand  the  honorable 
Senator's  answer  now,  it  is  that  Congress,  while 
acting  for  the  District,  occupies  the  same  relation  * 
to  it  that  the  Legislature  of  Maryland  did  before 
it  was  ceded  to  the  Federal  Government. 

Mr.  CRITTENDEN.  No,  sir;  that  is  not  my 
position. 

Mr.  JOHNSON,  of  Tennessee.  Then  that  it 
stands  as  a  Si  me  Legislature  does  to  the  people 
of  a  State.  The  Congress  of  the  United  Suites 
stands  in  the  relation  of  a  Legislature  to  the  Dis- 
trict of  Columbia,  supposing  the  District  to  be  a 
State. 

Mr.  CRITTENDEN.  Perhaps  I  can  make 
myself  a  Rttle  better  understood  by  another  sug- 
gestion. It  stands  in  the  same  relation  that  a  State 
does  to  the  people  of  a  State — that  is  the  decision 
and  language  or  the  court.  Now,  what  is  a  State 
in  reference  to  this  matter?  A  State  is  a  body- 
politic  that  has  powers  to  make  any  laws  it  pleases 
not  prohibited  by  the  Federal  Constitution,  and 
to  make  any  constitution  it  pleases,  provided  it 


conforms  to  the  inhibitions  of  the  Federal  Con- 
stitution, That  is  our  position  towards  the  Ter- 
ritories, with  power  to  legislate  as  we  please,  to 
make  constitutions  as  we  please  in  regard  to  the 
Territories,  as  a  State  might  change  its  constitu- 
tion and  enlarge /its  powers  and  diminish  them. 
Just  so  we  may  do  as  to  a  Territory,  except  that 
we  have  no  constitution  to  change.  We  are  not 
a  State,  but  we  have  the  powers  that  a  State,  de- 
fined as  I  have  endeavored  to  define  it,  would  have. 

Mr.  JOHNSON,  of  Tennessee.  I  confess— but 
I  presume  it  is  my  fault — that  my  difficulty  is  not 
altogether  removed  on  the  question  of  power.  In 
the  first  place,  in  making  the  cession  of  territory 
by  the  Legislature  of  the  State  of  Maryland  to 
the  Federal  Government,  all  that  could  be  dpne 
was  to  confer  on  the  Federal  Government  the  power 
which  the  Legislature  of  Maryland  could  exercise 
before  the  act- of  cession.  Could  the  Legislature 
of  Maryland,  in  ceding  the  territory,  confer  upon 
the  Congress  of  the  United  States  any  power  over 
the  Federal  Treasury,  when  acting  as  a  Legisla- 
ture for  the  District  of  Columbia?  That  is  the 
question.  If  not,  and  if  the  Constitution  of  the 
united  States  confers  no  power  on  the  Congress 
of  the  United  States  to  appropriate  the  revenues 
of  the  General  Government  for  the  purposes  of 
the  District,  it  has  derived  the  power  from  neither 
source.  If,  however,  the  same  absolute  power  is 
conferred  upon  the  Federal  Government  in  regard 
to  the  District  that  exists  in  a  State  which  may 
alter  and  abolish  its  constitution,  that  is  a  different 
thing;  but  if  the  Federal  Government  does  not 
derive  the"|)ower,  by  the  act  of  cession  from  the 
State  of  Maryland  to  this  Government,  over  the 
subject  of  slavery,  it  has  no  power  to  abolish  sla- 
very— no  more  in  that  case  than  in  the  other,  to 
appropriate  money  out  of  the  Federal  Treasury 
for  the  purposes  of  the  District  of  Columbia.  It 
derives  no  power  from  the  Constitution  of  the 
United  States,  in  general  terms,  to  appropriate 
money  for  this  particular  locality.  The  State  of 
Maryland,  in  ceding  the  territory, -could  confer 
no  power  over  the  Federal  Treasury,  because  that 
belongs  to  the  people  of  all  the  States.  If,  when 
acting  as  a  Legislature  for  the  District  of  Colum- 
bia, we  occupy  the  same  relation  that  we  should 
if  we  were  a  State  Legislature,  we  have  no  con- 
trol over  the  revenue  of  the  nation  for  local  pur- 
poses here.  The  Maryland  act  of  cession  did  not 
and  could  not  confer  any  such  power.  If  the  con- 
stitution of  that  State  said  that  their  Legislature 
should  never  legislate  on  the  subject  of  slavery, 
the  Legislature  being  inhibited  by  the  constitution 
from  legislation  on  the  relations  of  master  and 
servant,  could  confer  no  such  power  upon  Con- 
gress. The  power  in  one  case  is  as  clear  as  in  the 
other. 

Mr.  BROWN.  I  rise  to  ask  the  Senate  to  let 
us  come  to  a  vote  on  this  question ;  and  if  that  can- 
not be  done,  that  gentlemen  will  confine  themselves 
at  least  to  a  discussion  of  the  bill.  A  great  many 
topics  have  been  introduced  to-day  which  I  should 
be  very  glad  to  discuss  with  gentlemen,  and  which 
at  a  proper  time  I  think  it  would  have  been  very 
right  to  discuss.  I  should  like  to  have  a  full  dis- 
cussion as  to  what  is  the  jurisdiction  of  the  Gov- 
ernment over  this  District,  and  I  am  prepared, at 
a  proper  time,  to  enter  into  it;  but  here  I  cannot 
hope  to  occupy  the  Senate  longer  than  two  hours 
more  for  the  whole  business  of  the  District,  and 
1  have  abstained  and  refused  all  day  to  go  into 
these  discussions  in  hope  that  collateral  issues 
would  not  engage  all  our  time,  and  that  we  anight 
go  on  with  the  business  to  which  the  day  was  ded- 
icated. If  gentlemen  have  suggestions  to  make  in 
reference  to  this  particular  amendment,  I  shall  be 
glad  to  hear  them;  but  I  hope  that  Senators  will 
do  me  the  personal  favor,  if  I  may  make  such  a 
personal  appeal,  to  abstain  from  discussing  these 
collateral  issues,  seeing  that  the  people  whose  in- 
terests I  have  specially  in  charge  have  this  single 
day  left,  and  that  if  this  day  be  taken  from  them, 
and  there  cannot  be  more  than  two  hours  left  of 
it  no  w,  we  shall  do  nothing  for  them  this  whole  ses- 
sion. If  we  were  at  the  beginning  of  the  session, 
and  coufd  go  on  from  day  to  day  discussing  the 
powers  of  the  Government  over  this  District,  I 
would  not  object;  but  I  hope  we  may  have  a  vote 
as  soon  as  possible  on  this  bill.  I  refuse  to  reply 
to  gentlemen's  speeches,  not  because  I  think  I 
cannot  do  it,  but  because  I  want  a  vote. 
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Mr.  TOOMBS.  I  shall  waive  any  remarks  on 
the  question  of  power,  and  confine  myself  to  the 
expediency.  I  think  it  is  inexpedient  to  appro- 
priate £20,000  for  this  purpose.  If  you  allow  the 
municipal  authorities  of  Washington  city  to  tax 
the  inhabitants  of  the  city  for  the  education  of 
their  children,  you  allow  them  exactly'the  same 
power  that  a  State  has  over  the  subject — you  tax 
the  particular  community  for  the  purpose  of  edu- 
cating its  children.  When  you  give,  as  one  sec- 
tion of  this  bill  does,  a  power  to  the  municipal 
authorities  to  tax  the  whole  property  of  the  Dis- 
trict, you  give  them  exactly  the  powers  which 
have  been  exercised  by  the  States  over  this  sub- 
ject. Here  you  extend  the  principle,  and  take 
.  the  money  of  the  whole  people  of  the  United 
States  to  educate  the  people  of  the  District  of  Co- 
lumbia. 

Mr.  BROWN.  I  think  I  can  remove  that  ob- 
jection. There  is  no  necessity,  there  would  be 
no  propriety,  in  the  people  of  a  State  taxing  their 
own  capitols;  but  do  not  the  people  of  a  State  tax 
the  property  of  non-residents?  Do  not  the  peo- 
ple of  Mississippi  tax  the  property  of  the  gentle- 
man who  lives  in  Georgia?  The  Federal  Gov- 
ernment is  really  a  non-resident  in  the  city  of 
Washington;  it  occupies  that  relation  to  the  Dis- 
trict. Technically,  the  property  here  belongs  to 
a  resident,  the  Government  of  the  United  States; 
but  really,  it  belongs  to  the  non-resident  people  of 
the  States;  and  I  hold  that  the  Federal  Govern- 
ment is  under  the  same  obligation  to  pay  taxes  on 
its  property  in  this  District,  that  the  Senator  from 
Georgia  is  to  pay  taxes  on  his  property  in  Mis- 
sissippi. 

Mr.  TOOMBS.  The  Senator  answers  my 
argument  before  it  is  made.  I  have  heard  all  this 
story  about  the  Capitol  and  the  public  grounds 
for  twenty-five  years,  and  we  have  voted  commu- 
tations to  these  people  on  that  ground.  I  was 
coming  to  that  part  of  the  argument.  We  have 
given  them  millions  on  the  cry  that  they  could 
not  tax  the  public  property.  Why  should  you 
depart  from  the  rule  of  making  this  population 
pay  their  own  expenses?  I  was  going  into  that 
when  the  Senator  stopped  me  with  the  same  argu- 
ment he  has  used  two  or  three  times,  and  others 
have  used ;  but  I  say  that  you  have  no  right  to 
give  this  money.  Conceding  the  power,  there 
might  be  circumstances  justifying*  its  exercise. 
Are  any  such  circumstances  presented  ?  Are  the 
people  here  paupers?  Are  they  unable  to  do  this 
for  themselves?  It  is  not  denied  that  they  are 
amply  able  to  do  it  themselves.  Then  why  not 
tax  themselves  to  do  it?  It  is  no  argument  to  say 
that  they  cannot  tax  our  property.  In  consider- 
ation of  that  this  Government  has  spent  a  large 
'proportion  of  money,  more  than  enough  to  make 
up  what  the  taxes  would  come  to  ten  or  twenty 
times  over. 

Mr.  GREEN.  Will  the  Senator  allow  me  to 
ask  him  a  question? 

Mr  TOOMBS.  Yes,  if  it  has  anything  to  do 
with  the  case. 

Mr.  GREEN.  It  is  this:  does  the  Federal 
Government  own  any  properly  in  the  District 
except  what  is  necessary  to  carry  on  the  Govern- 
ment? and  is  it  not  a  settled  doctrine  even  in  the 
States  that  whatever  property  is  owned  as  a  means 
to  accomplish  a  Federal  end  cannot  be  taxed  any- 
where ? 

Mr.  TOOMBS.  That  really  has  nothing  to  do 
with  the  case,  and  does  not  affect  my  argument 
one  iltoy  or  the  other,  and  therefore  I  do  not  choose 
to  reply  to  it.  I  am  willing  to  agree  to  what  the 
gentleman  says;  but  I  cannot  see  the  slightest  re- 
lation it  has  to  my  argument.  I  am  now  answer- 
ing the  argument  of  the  Senator  from  Mississippi, 
which  is  generally  made  in  such  cases,  that  inas-' 
much  as  we  do  not  pay  taxes  on  the  public  prop- 
erty here,  we  ought  to  nay  something  to  these 
people  to  help  them  to  educate  their  children.  In 
reply  to  that,  I  have  stated,  that  even  if  this  prop- 
erly were  subject  to  taxation,  we  have  expended 
for  this  District  an  amount  of  money  more  than 
equivalent  to  it.  In  the  first  place,  the  amount  of 
money  spent  by  this  Government  in  the  adminis- 
tration of  justice  here  is  more  than  the  whole  ex- 
pense of  the  administration  of  justice  in  my  State, 
or  any  five  others  in  the  South  four  times  over. 
I  speak  by  the  card,  for  I  recently  had  that  sub- 
ject under  consideration.  There  is  hardly  a  loafer 


in .  the  streets  of  Washington  w^o  does  not  get 
something  in  the  administration  of  criminal  jus- 
tice, as  a  witness  or  something  else,  from  the  fed- 
eral Government.  Then  we  take  care  of  their 
criminals;  we  pave  and  light  the  avenues.  We 
have  poured  out  money  on  them  day  after  day, 
and  year  after  year.  It  is  true,  that  those  who 
attend  the  Government  here  participate  in  these 
benefits.  The  public  grounds  of  which  gentlemen 
speak  are  usea  for  the  benefit  of  the  city.  The 
squares  here  are  adorned  for  the  benefit  of  the 
private  property-holders  in  this  city.  Nearly  half 
the  money  we  spend  here  is  spent  for  the  purpose 
of  increasing  the  value  of  property,  and  it  does  it. 
If  you  were  to  takeaway  the  Capitol  to-morrow, 
and  the  public  buildings  and  grounds,  the  city 
would  not  be  worth  the  cost  of  the  bricks  and 
mortar  here,  and  the  city  of  Washington  would 
sell  for  a  plantation.  As  the  Senator  from  Mas- 
sachusetts truly  stated,  it  has  no  commerce,  and 
no  manufactures,  and  can  never  have  them.  It 
has  its  existence  solely  through  the  public  Treas- 
ury. 

In  reply  to  this  argument  about  taxation,  I  say 
first,  they  ought  not  to  tax  the  Government  prop- 
erty; and  next,  if  they  ought,  we  already  give 
more  than  an  equivalent  for  it,  and  we  do  not  im- 
pose any  direct  taxes  on  them.  The  people  of 
the  States  support  their  State  governments  by  di- 
rect taxation.  The  indirect  taxes  for  the  support 
of  the  Federal  Government  are  levied  out  of  the 
people  of  the  District,  as  well  as  everybody  else, 
and  I  want  them  to  pay  the  local  taxes  for  the 
education  of  their  children.  Here  I  will  say  that 
I  very  much"  doubt  the  wisdom  of  levying  taxes 
out  of  a  whole  society  for  the  purpose  of  educa- 
ting the  children  of  all.  I  know  that  it  is  done  in 
northern  society,  which  is  a  sort  of  system  of 
communism;  but  I  think  it  is  running  out;  that  is 
my  own  view.  I  know  that  is  their  idea;  but  I 
think  it  is  not  a  sound  one.  I  am  aware  that  my 
views  are  not  according  to  what  they  call  the  cur- 
rent literature  of  the  day,  and  what  north  of  here 
may  probably  be  called  statesmanship.  I  have 
different  ideas;  and  I  make  it  a  rule  when  I  speak 
on  a  subject  to  tell  what  I  think.  I  do  not  regard 
it  as  a  good  plan,  or  a  wise  plan.  I  do  not  think 
it  has  lessened  crime,  as  the  honorable  Senator 
from  New  York  said  it  did.  I  have  noticed  these 
statistics,  so  far  as  they  are  exhibited  by  our  cen- 
sus, and  I  believe  a  greater  proportion  of  the  peo- 
ple in  Massachusetts  can  read  afnd  write,  than  in 
any  other  State  or  country  on  the  globe,  except 
China  and  Hindoostan.  A  much  larger  propor- 
tion of  the  Chinese,  and  many  of  the  East  Indians 
of  the  Mongolian  races,  can  read  and  write,  and 
Massachusetts  approaches  nearest  to  them.  I  do 
not  think  her  crime  has  lessened  at  all;  it  has  in- 
creased. It  is  greater  than  it  was  before  her  pres- 
ent system  existed.  That  children  should  be 
educated,  I  am  satisfied  of;  but  I  think  they  ought 
to  be  educated  by  their  parents,  and  by  institu- 
tions built  up  by  private  enterprise,  and  perhaps 
even  by  private  bounty.  The  system  of  levying 
taxes  out  of  a  whole  community  for  the  use  of  a 
part  of  it,  is  founded  on  one  of  the  greatest  errors 
now  afflicting  modern  society. 

I  am  glad  this  bill  is  wisely  protected  against 
one  popular  error  which  practically  prevails,  so 
far  as  taxation  is  concerned,  because  it  puts  the 
right  to  vote  in  the  hands  of  those  who  are  to  pay 
the.tnx.  The  idea  that  those  who  do  not  pay  any 
1  of  the  burdens,  shall,  by  a  vote,  impose  the  ex- 
pense of  building  schools  on  others,  is  a  seques- 
tration and  confiscation  of  property,  in  my  judg- 
ment, dangerous  to  society,  and  will,  ultimately, 
subvert  public  order,  and  dry  up  the  channels  of 
public  prosperity.  I  believe,  in  New  York  and 
Philadelphia,  some  years  ago,  they  said  let  us 
have  water;  and  all  voted  for  it,  and  taxed  it  on 
the  city,  and,  by  the  law  in  these  corporations,  all 
the  real  estate  in  the  city  is  bound  for  the  pay- 
ment of  the  debt,  but  a  man  who  has  no  real  prop- 
erty may  move-ttit,  and  he  is  not  bound.  1  say, 
then,  one  class  lays  the  taxes,  and  another  class 
pays  them.  That  is  a  fundamental  error,  in  my 
judgment,  in  a  well  ordered  society  anywhere, 
whether  it  be  for  education  or  any  other  purpose. 
In  this  case,  this  society  being  amply  able  to  pay 
for  itself,  there  is  no  reason  for  taking  money  out 
of  the  general  fund  of  the  people  of  the  United 
States,  to  educate  the  children  of  the  District, 


who,  upon  the  average,  are  as  able  to  pay  it,  1 
presume,  as  any  other  portion  of  the  people  of  the 
United  States.  The  average  wealth  of  the  people 
of  this  District  is  as  great  as  the  average  wealth 
of  the  people  elsewhere  in  the  country.  The  peo- 
ple in  other  portions  of  the  Union  pay  as  much 
upon  their  consumption  to  the  General  Govern- 
ment as  the  city  of  Washington  does.  Why,theB, 
shall  we  levy  from  the  people  of  Vermont  and  the 
people  of  Georgia  a  tax  upon  their  conaumpuoa 
to  raise  money  to  be  spent  in  educating  the  chil- 
dren of  the  people  of  Washington  city,  who  ire 
just  as  rich  as  they  are  ?  So  long  as  you  spend 
for  general  purposes,  the  fund  contributed  forges* 
eral  purposes,  it  is  wise;  but  when  you  take  from 
the  general  fund,  in  order  to  educate  the  people  of 
the  District  here,  you  ought  to  give  some  reason 
for  it.  It  is  contended  that  in  a  State,  whose  ju- 
risdiction is  undoubted,  they  take  from  richer  and 
give  to  poorer  districts;  but  that,  at  least,  is  in 
the  same  social  community,  under  the  same  Uw. 
The  tax  is  equal,  they  try  to  levy  it  outoferery- 
body,  they  put  it  upon  personalty  and  real  estate 
everywhere;  but  inasmuch  as  some  of  the  coun- 
ties nave  not  got  as  much  as.  others,  some  raise 
less  than  others,  they  let  them  off,  ia  considera- 
tion of  their  poverty,  and  on  the  ground  that  it  is 
to  their  interest  to  educate  all  the  people,  asd 
therefore,  they  say,  "  if  you  raise  your  half  we 
will  give  you  so  much  more."  Does  that  case 
exist  here?  Is  it  true  that  the  poverty  of  these 
people  is  such  that  you  should  take  money  out  of 
the  general  fund,  contributed  by  the  people  of 
Mississippi,  and  the  people,  of  Vermont,  and 
give  it  to  tli is  specific  purpose  ?  I  think  not.  Take 
the  district  represented  by  my  friend  from  Mis- 
sissippi, a  very  rich  State,  but  if  we  look  at  the 
statistics  I  do  not  know  how  many  people  in  tie 
piney-woods  there  need  education.  1  think  & 
great  many  need  education  in  the  old  piney-woodi 
district  in  Mississippi,  that  he  represented  in  tie 
Other  House.  The  point  was  well  taken  by  the 
Senator  from  Tennessee.  Why  should  he  levya 
tax  out  of  those  piney-woods  people,  down  in 
the  first  district  of  Mississippi,  to  educate  (Ik 
people,  rich  and  poor,  of  the  District  of  Colum- 
bia t  I  cannot  comprehend  the  justice  or  prop 
ety  of  it,  whatever  you  may  say  of  the  power, 
whatever  you  may  say  of  the  advantage*  of  edu- 
cation, or  the  beauties  of  education,  or  the  duties 
of  the  people  to  provide  it.  I  cannot  understand 
what  justice  there  is  in  taxing  the  thousands  and 
tens  of  thousands  of  ignorant  paupers,  who  roan 
over  the  sandy  lands  of  Mississippi-—' 

Mr.  BROWN.    Oh, no. 

Mr.  TOOMBS.  Yes;  there  are  plenty  of  thea 
in  your  old  district — the  pine-woods  aistrict- 
thousands;  I  have  seen  a  good  many  of  them. 
Whether  their  property  be  little  or  much,  why 
should  you  tax  them  to  bring  money  here  in  order 
to  educate  rich  aod  poor  in  this  District?  1  think 
it  is  unjust  to  them,  and  it  is  unnecessary  for 
these  people.  If  they  are  unable  to  educate  two- 
selves,  I  presume  they  will  find  persona  willing 
contribute  to  help  them.  I  would,  but  there  is  bo 
evidence  of  their  inability.  Owing  to  the  enor- 
mous expenditures  of  the  Government  in  this  city, 
to  this  perpetual  fertilizing  stream  of  living  wa^rs 
flowing  every  day  from  the  Treasury  of  the  Uni- 
ted States,  the  value  of  property  here  has  gone  op 
within  the  last  fifteen  years,  since  I  bate  bees 
here,  its  fifty  and  its  hundred  per  cent.  You  maw 
these  people  rich  by  your  expenditures;  youpy 
the  burden  of  the  administration  of  justice  fa 
them;  the  great  body  of  their  legislative  and  jw»- 
cial  expenses  is  paid  by  the  Federal  Government 
to  an  extent  that  is  unjust  and  unnecessary,  « 
you  have  this  power  you  ought  not  to  exerctfejK 
because  you  do  not  make  out  a  case  for  it.  I' 
education  is  good,  let  them  provide  for  it  then- 
selves,  and  not  call  on  you  to  do  it  until  it  ia  aboi* 
that  they  are  incapable  of  doing  it.  Inanycvefljj 
whether  you  have  the  power  or  not,  anfi.whewtf 
it  would  be  proper  when  a  proper  case  l1^**'1.0'*' 
I  say  there  is  no  such  pauperism  exhibited  in** 
District  of  Columbia  as  to  show  that  the  cowj** 
funds  of  the  people  of  the  United  Suites  ought* 
be  taken  to  aid  them  in  the  education  of  their  o«" 
citizens.  i-c-^ 

Mr.  GREEN.  I  asked  a  question  of  M**" 
ator  from  Georgia,  not  for  the  purpose  <"Jnl?r 
rupting  the  train  of  his  argument!  kotow*1?"" 
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he  purpose  of  calling  his  attention  to  a  point 
which  I  .thought  very  pertinent;  but  he  did  not 
ice  i  t ,  and  in  consequence  of  that  I  choose  to  make 

*  few  remarksinexplanationof.it.  I  agree  with 
n  i  m  from  the  beginning  to  the  end  of  his  remarks, 
»nd  my  design  in  the  question  I  put,  to  some  ex- 
:ent,  was  to  answer  the  position  assumed  by  the 
chairman  of  the  District  Committee,  that  we  own 

*  large  Capitol, .a  Department  of  the  Interior,  a 
TVeasury  building,  a  President's  house; and  that 
these  cannot  be  taxed.  Why,  sir,  it  has  been  de- 
cided by  the  Supreme  Court  that  every  means  to 
execute  a  constitutional  end  is  beyond  the  taxing 
power  of  a  State.  A  branch  Bank  of  the  United 
States,  in  Ohio,  was  sought  to  be  taxed  by  the 
State  of  Ohio;  but,  under  the  revenue  power  to 
collect,  hold,  and  disburse  the  revenue,  it  was  held 
by  the  Supreme  Court  that  the  State  of  Ohio  could 
not  tax  it,  because  it  was  a  means  to  execute  a 
constitutional.end.  So  of  Fortress  Monroe,  in  the 
State  of  Virginia,  and  of  Fort  Columbus,  in  the 
State  of  New  York ;  so  of  all  property  held  by  the 
United  States,  to  accomplish  a  constitutional  end 
in  any  State — it  is  beyond  the  taxing  power  of  the 
State.  • 

Mr.  FESSENDEN.  Allow  me  to  ask  the  Sen- 
ator whether  that  decision  went  any  further  than 
to  that  portion  of  the  Territory  where  jurisdiction 
had  been  ceded  ? 

Mr.  GREEN,    Yes,  sir;  expressly  beyond  it. 
Mr.  FESSENDEN.    I  should  like  to  know 
where  that  case  is. 

Mr.  GREEN.    I  will  answer.    In  the  case  of 
Ohio  there  was  no  concession  of  jurisdiction. 
Mr.  FESSENDEN.    I  was  about  to  suggest 

to  the  Senator 

Mr.  GREEN.     I  do  not  care  about  being  in- 
terrupted, for  I  want  to  make  only  a  very  few 
remarks.    My  object  was  to  show  that  no  appli- 
cation had  ever  been  made  upon  the  part  of  any 
State  for  a  portion  of  the  revenue  to  support  a 
common  school,  because  the  Federal  Government 
owned  a  fort,  or  ships-of-war  lying  at  anchor,  or 
any  other  public  property  in  the  State  to  accom- 
plish a  constitutional  end  of  the  Federal  Govern- 
ment.   In  the  District  of  Columbia,  although  we 
own  this  magnificent  Capitol  and  other  public 
property,  we  hold  it  as  a  means  to  execute  a  con- 
stitutional end  of  the  Government;and  if  in  aState 
it  would  be  beyond  the  taxing  power  of  the  State; 
in  the  District  of  Columbia  it  ought,  by  parity  of 
reasoning,  to  be  beyond  the  taxing  power  of  the 
District  of  Columbia.     It  was  to  that  point  that 
I  desired  to  call  the  attention  of  the  Senator  from 
Georgia.  I  shall  go  into  no  argument  on  this  sub- 
ject. It  has  been  sufficiently  discussed.    I  desired" 
only  to  present  this  single  point,  that  there  is  no 
case  of  hardship  on  the  part  of  the  District,  be- 
cause they  cannot  tax  the  Capitol  and  public 
grounds.  The  same  thing  applies  to  all  the  States, 
and  yet  every  State  must  support  its  own  public 
schools;  every  State  must  tax  its  own  citizens, 
without  power  to  tax  Federal  property  within  its 
limits.    Take  the  case  of  the  State  of  Missouri, 
where  there  are  immense  quantities  of  public 
lands  out  of  which  you  derive  a  revenue. m  We  can- 
not tax  them  a  single  cent  in  that  State,  yet  we 
support  our  common  schools,  and  that  public  do- 
main lying  there  untaxed  is  as  great  a  hardship 
to  us  as  the  public  property  here  lying  untaxed 
is  to  the  District  of  Columbia. 

Mr.  BROWN.  1  do  hope  we  shall  have  a  vote. 
I  have  almost  felt  martyred  to-day.  I  have  for- 
borne to  reply  to  gentlemen  when  I  thought  sat- 
isfactory arguments  lay  at  the  very  end  of  my 
tongue,  because  I  wanted  to  get  along  with  this 
bill.  We  have  important  bills  behind  this,  very 
important  to  the  District,  which  I  am  exceedingly 
anxious  to  have  taken  up  to-day.  If  gentlemen 
must  speak,  I  hope  they  will  make  their  remarks 
as  short  as  possible,  so  that  we  may  get  a  vote. 
It  is  now  a  quarter  past  three  o  'clock,  and  we  can- 
not expect  the  Senate  to  sit  more  than  an  hour 
and  a  naif  longer.  If  the  question  of  jurisdiction 
is  to  be  discussed,  I  hope  the  Senate  will  postpone 
it  to  some  other  occasion — take  it  up  on  one  of 
the  appropriation  bills  of  the  Senator  from  Vir- 
ginia. Fie  will  have  some  item  in  an  appropria- 
tion bill  on  which  we  can  go  over  this  whole  mat- 
ter, and  as  he  has  a  sort  of  monopoly  here,  let  us 
discuss  the  question  of  jurisdiction  on  that.  I 
would  rather  lose  too  bill,  though  I  appreciate  it 


more  highly  than  any  other  District  bill  I  have 
before  the  Senate,  than  have  the  whole  day  lost, 
for  I  know  I  shall  never  get  another  day  if  this 
be  wasted.  I  will  not  make  an  argument  because 
I  want  to  vote. 

Mr.  IVERSON.  I  call  for  the  yeas  and  nays 
on  the  amendment  of  the  Senator  from  Tennessee. 

The  yeas  and  nays  were  ordered. 

Mr* TOOMBS.     I  desire  to  say  that  I  have 

g aired  off*  with  the  Senator  from  New  York  [Mr. 
eward]  at  his  request. 

The  question  being  taken  by  yeas  and  nays, 
resulted—yeas  13,  nays  26;  as  follows: 

YEAS—  Messrs.  Davis,  Fitzpatrick, Green, Harlan,  Hun- 
ter, lveraon,  Johnson  of  Tennessee,  Jones,  Polk,  Pugh, 
Rice.  Sebastian,  and  Slide!!— 13. 

NAYS— Messrs.  Allen,  Bigler,  Bright,  B  rode  rick,  Brown, 
Chandler,  Clingman,  Collamer,  Crittenden,  Dixon,  Doolit- 
tle,  Durkee,  Fessenden,  Foot,  Foster,  Houston,  Kennedy, 
Mai  lory,  Shields.  Simmons,  Stuart.  Thomson  of  New  Jer- 
sey, Trumbull,  Wade,  Wilson,  and  Wright— 26. 

So  the  amendment  was  rejected. 

The  bill  was  reported  to  the  Senate  as  amended , 
and  the  amendment  made,  as  in  Committee  of  the 
Whole,  was  concurred  in.  The  bill  was  ordered 
to  be  engrossed  for  a  third  reading,  and  it  was 
read  the  third  time.  On  its  passage  Mr.  Johnson, 
of  Tennessee,  called  for  the  yeas  and  nays,  and 
they  were  ordered;  and  being  taken,  resulted — 
yeas  26,  nays  lj;as  follows: 

YEAS — Messrs.  Allen,  Bigler,  Bright.  Broderick,  Brown, 
Chandler,  Clingman,  Collamer,  Crittenden,  Dixon,  Doolit- 
tie,  Durkee,  Fessenden,  Foot,  Foster,  Houston,  Kennedy, 
Mallory,  Shields,  Simmons,  Stuart,  Thomson  of  New  Jer- 
sey, Trumbull,  Wade,  Wihon,  and  Wright— 26. 

N A  YS— Messrs.  Davis,  Fitxpatrick,  Green,  Harlan,  Hun- 
ter, Iverson,  Johnson  of  Tennessee,  Jones,  Polk.  Pugh, 
Rice,  Sebastian,  and  Slidell — 13. 

So  the  bill  was  passed. 


FIFTEEN  MILLION  LOAN. 


/ 


DEBATE   IN  THE   SENATE, 

Monday,  May  24,  1858. 

The  Senate,  as  in  Committee  of  the  Whole, 
proceeded  to  the  consideration  of  the  bill  (S.  No. 
396)  to  authorize  a  loan  not  exceeding  the  sum 
of  $15,000,000. 

It  authorizes  the  President  of  the  United  States, 
at  any  time  within  twelve  months,  to  borrow,  on 
the  credit  of  the  United  States,  a  sum  not  exceed- 
ing £15,000,000,  or  so  much  thereof  as,  in  his 
opinion,  the  exigencies  of  the  public  service  may 
require;  to  be  applied  to  the  payment  of  appro- 
priations made  by  law,  in  addition  to  the  money 
received  into  the  Treasury  from  other  sources. 
No  stipulation  or  contract  is  to  be  made  to  pre- 
vent the  United  States  from  reimbursing  any  sum 
thus  borrowed  at  any  time  after  the  expiration  of 
fifteen  years,  from  the  1st  of  January  next.  Stock 
'{B  to  be  issued  for  the  amount  borrowed,  bearing 
interest  not  exceeding  six  per  cent.,  payable  semi- 
annually; and  the  certificates  of  stock  the  Presi- 
dent is  to  be  authorized  to  make  transferable  on 
the  books  of  the  Treasury,  under  regulations  to 
be  prescribed.  It  is  provided  that  no  certificate 
shall  be  issued  for  a  less  sum  than  #100,  and 
whenever  the  Secretary  of  the  Treasury  may 
cause  coupons  of  semi-annual  interest  to  be  at- 
tached, such  certificate  may  be  assigned  and  trans- 
ferred by  delivery,  instead  of  on  the  books  of  the 
Treasury.  The  bill  further  provides,  that  the  mode 
of  giving  publicity  to  those  desirous  of  making 
proposals  for  the  loan,  prescribes  the  manner  in 
which  the  proposals  shall  be  disposed  of,  and 
makes  it  the  duty  of  the  Secretary  of  the  Treas- 
ury to  make  report  thereof  to  Congress  at  the  next 
session.  No  stock  is  to  be  issued  at  less  than  its 
par  value,  and  the  faith  of  the  United  States  is 
pledged  for  the  payment  of  the  interest  and  the 
redemption  of  the  principal.  Additional  clerks 
are  provided  to  discharge  the  duties  which  the 
new  loan  will  create  in  the  Treasury  Department; 
and  to  defray  the  expanses  of  engraving  and  print- 
ing certificates  of  stock  and  other  expenses  inci- 
dent to  the  execution  of  the  act,  $20 ,000  is  appro- 
priated. 

Mr.  HUNTER.  If  this  bill  should  pass,  we 
shall  have  added,  during  the  session,  $35,000,000 
to  the  public  debt  of  the  country,  and  it  seems  to 
toe thatit is,  perhaps, proper  that  1  should  give 


the  reason  why  we  ask  for  this  loan,  and  how  it 
is  that  we  expect  hereafter  to  get  along  with  the 
existing  sources  of  public  revenue*. 

At  the  commencement  of  this  session,  the  Sec- 
retary of  the  Treasury,  in  his  annual  report,  es- 
timated that  our  expenditures  for  the  present  year 
would  be  between  seventy-four  and  seventy-five 
million  dollars.  At  the  same  time,  he  estimated 
that  the  receipts  from  customs  would  amount  to 
$51,573,729,  and  he  asked  for  $20,000,000,  to  be 
borrowed  on  Treasury  notes,  in  order  to  meet 
the  deficiency.  Since  that  time,  there  has  been 
supplied,  by  the  deficiency  bill,  an  amount  of 
$10,000,000,  making  the  appropriations,  for  the 
entire  service  of  the  present  Vear,  more  than 
eighty -four  million  dollars.  We  thus  find  that 
the  ability  of  the  Treasury  to  meet  the  probable 
demands  upon  it  will  be  some  twenty  million  dol- 
lars less  than  was  supposed  by  the  Secretary  of 
the  Treasury  when  he  presented  hi*  annual  re- 
port. He  now  asks  for  a  loan  of  $15,000,000,  in 
order  to  meet  the  demands  to  be  made  upon  the 
Treasury,  and  it  is  thought  that,  with  such  a  loan, 
he  will  be  able*  to  carry  on  the  Government  until 
Congress  meets  again,  and,  then,  if  there  be  no 
revival  of  trade,  he  will  present  such  measures  as 
may  be  necessary,  in  order  to  provide  for  the  fis- 
cal necessities  of  the  country.  If  there  should 
be  a  revival  in  trade,  and  customs  should  come  in 
to  a  large  amount,  it  may  be  unnecessary  to  pre- 
sent any  further  demand. 

But  he  basis  his  estimate  upon  the  fact  that  the 
different  Departments  have  reported  to  him  upon 
call,  that  they  will  want,  until  the  commencement 
of  next  session,  some  thirty-seven  million  dol- 
lars, in  order  to  meet  the  demands  upon  them. 
The  expenditures  for  that  time  will  not  exceed 
$37,000,000.  To  meet  those  $37,000,000,  he  es- 
timates, that  he  will  have  $25,000,000  in  the  two 
first  quarters— $5,000,000  from  public  lands,  and 
$20,000,000  from  customs,  during  those  two  quar- 
ters. If  to  that  we  add  the  $15,000,000  of  pro- 
posed loan,  we  shall  have  $40,000,000  of  means 
with  which  to  meet  this  probable  demand  of 
$37,000,000. 

It  seems  to  me,  however,  that  in  presenting  this 
proposition,  we  ought  to  look  a  little  further  and 
see  what  will  be  the  probable  demands  of  the 
Treasury  and  the  means  of  supply,  not  only  for 
the  present  fiscal  year,  but  for  the  next;  that  we 
may  judge  how  far  we  can  rely  upon  the  existing 
sources  of  revenue  in  order  to  meet  them,  ft:  is 
my  intention  to  do  this  very  briefly.  For  that 
purpose  I  have  thrown  into  tabular  form  the  prob- 
able receipts  and  expenditures  for  the  present  and 
next  fiscal  year. 

The  estimate  made  of  expenditures  by  the  Sec- 
retary of  the  Treasury,  when  he  sent  in  his  an=- 
nual  report,  was  $74,963,000.  Since  then  we  have 
passed  the  deficiency  bill,  amounting,  in  round 
numbers,  to  $10,000,000;  making  the  estimated 
expenditure  for  the  present  year  $84,963,000.  To 
meet  that  expenditure  he  had,  at  the  commence- 
ment of  the  present  fiscal  year,  a  balance  on  hand 
of  $17,710,114.  The  customs  were  estimated  at 
$40,000,000.  It  is  probable  they  may  exceed  this 
a  little;  but,  for  safety,  the  amount  is  put  at 
$40,000,000.  The  lands  are  now  estimated  at 
$7,000,000.*  Then  from  miscellaneous  sources 
we  have  #1,046,641.  Add  to  that  $20,000,000  in 
Treasury  notes,  and  we  have  for  the  entire  means 
of  the  present  fiscal  year  $85,756,755.  Deduct  from 
that  $84 ,963,000,  the  appropriations  for  the  service 
of  this  fiscal  year,  and  we  have  a  balance  for  the 
next  fiscal  year  on  hand  of  $793,697.  Here  it  mar 
suggest  itself  to  some  that  this  is  not  money  enough 
on  hand  to  allow  the  Secretary  to  work  the  ma- 
chinery of  the  Treasury  Department.  That  would 
be  true,  if  the  entire  appropriations  would  beex- 

C ended  in  the  present  fiscal  year;  but  there  will 
e  a  considerable  amount  of  them  that  will  not  be 
used  until  the  next  year.  However,  1  throw  the 
appropriations  of  the  present  fiscal  year  and  the 
receipts  of  the  present  fiscal  year  together,  for  the 
convenience  of  calculation,  in  order  to  estimate 
what  will  be  the  entire  demand  and  entire  supply 


*  Notb.— There  ta  a  mistake  in  thia  extract  or  the  pro 
ceeds  from  public  binds  of  nearly  two  million  dollars ;  but, 

,f  on  th«  other  hand,  there  is  really  an  underestimate  of  the 
revenue  from  miscellaneous  source*  and  customs  ;  so  that 
the  estimate  of  the  whole  means  will,  it  is  most  likely,  not 

i  moon  exceed  Um  actual  receipts. 
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in  the  way  of  revenue  for  the  present  and  next 
fiscal  year  together. 

For  the  next  fiscal  year,  the  Secretary  has  esti- 
mated the  expenses  at  $74,064,755.  That  was 
his  estimate  in  the  annual  report.  Since  then  he 
has  sent  in  estimates  for  custom-houses  and  pub- 
lic buildings  to  the  amount  of  $1,704,000.  These 
together  make  an  aggregate  of  $75,764,755  for 
the  probable  expenses  of  next  year.  To  that,  it 
will  be  proper  to  add  the  sum  which  Congress 
usually  aJIows  by  appropriations  originating  here, 
not  upon  estimates,  but  to  satisfy  claims  and  for 
various  other  matters.  This  amount  cannot  be  es- 
timated with  any  accuracy,  but  it  may  be  assumed 
to  be  something  like  a  million  of  dollars.  We 
think,  though,  that  far  more  than  a  million  of  dol- 
lars will  probably  be  tak«»n  from  the  estimates  of 
$74,000,000  by  the  two  Houses,  who,  in  view  of 
the  present  state  of  the  Treasury,  are  reducing 
the  appropriations  below  theestimates.  This,  at 
least,  has  been  done  in  the  House  of  Represent- 
atives, and  these  reductions,  I  suppose,  will  gen- 
erally be  sustained  here.  I  will  also  say  that  in 
this  estimate  of  expenditure  we  throw  out  nearly 
five  million  dollars  for  volunteers;  for  1  suppose, 
if  the  news  from  Utah  be  true,  and  I  rely  upon 
it,  that  appropriation  will  not  bs  necessary.  I 
take,  then,  the  probable  expenditures  of  the  next 
year,  reckoning  them  according  to  the  estimates, 
as  likely  to  amount  to  $75,764,755.  To  meet  that 
we  shall  have  a  balance  on  hand  of  $793,697. 
The  estimates  for  customs  is  $52,000,000;  from 
lands,  $10,000,000;  from  miscellaneous  sources, 
$1,000,000;  making  in  all  $63,793,697.  Add  to 
that  $15,000,000  by  way  of  loan ,  if  this  bill  should 
pass,  and  the  entire  means  for  the  next  fiscal  year 
will  be  $78,793,697  upon  that  estimate,  leaving  a 
surplus  of  something  like  three  million  dollars; 
but  if  it  should  turn  out  that  the  news  which  we 
have  had  in  regard  to  the  Utah  difficulties,  wbich 
have  undoubtedly  swelled  the  general  estimates 
independently  of  the  deficiency  bill,  lie  true,  there 
may  be  some  reduction  here.  Indeed,  I  think 
there  ought  to  be. 

Besides  all  this,  if  we  were  to  pass  a  bill  which 
I  introduced  here  upon  leave,  and  referred  to  the 
Post  Office  Committee,  designed  to  make  that  a 
self-sustaining  Department,  by  adding  a  small 
amount  to  the  postages,  we  should  relieve  the 
general  expenditures  of  $3,500,000  «f  deficiency, 
which  is  the  sum  now  settled  by  the  Post  Office 
Department  upon  the  general  Treasury  of  the 
country.  But  putting  that  out  of  the  question, 
it  seems  to  me  that  there  ought  to  be  ground  to 
hope  that,  if  the  Utah  troubles  should  be  soon 
settled,  we  shall  reduce  the  expenditures  below 
the  $75,764,000  which  are  estimated.  I  know  that 
the  expenditure  for  the  next  fiscal  year,  on  ac- 
count of  the  Utah  difficulties,  no  matter  how  they 
terminate  now,  must  be  greater  than  they  other- 
wise would  have  been.  Still,  if  we  are  to  have 
peace,  and  no  disturbance  there,  I  think  the  public 
expenditures  ought  not  to  go  to  the  sum  which  is 
here  estimated.  1  fhink  so,  because  I  find  that 
the  entire  expenditures  for  the  fiscal  year  ending 
June  30,  1859,  exclusive  of  the  public  debt,  was 
$64,878,000.  I  find  that  the  entire  expenditure 
for  the  last  fiscal  year  of  General  Pierce's  ad- 
ministration, exclusive  of  the  public  debt,  was 
$60,172,000.  f  find  that  in  the  last  annual  report 
of  Mr.  Guthrie,  as  Secretary  of  the  Treasury,  he 
stated  that  the  average  of  expenditure,  exclusive 
of  public  debt,  for  the  five  preceding  years,  had 
been  about  forty-eight  million  dollars.  1  think 
that  with  all  this  before  us,  we  have  a  right  to 
Y\ppe  that,  if  these  disturbances  shall  be  quieted, 
we  shall  not  only  have  some  reduction  upon  the 
estimate  of  $75,000,000  for  the  next  fiscal  year, 
but  that  we  have  good  grounds  for  expecting  a 
much  larger  reduction  for  the  years  that  are  to 
succeed. 

But,  Mr.  President,  it  may  be  that  the  estimate 
which  I  have  made  in  regard  to  the  probable 
means  of  the  Government  for  .the  next  fiscal  year 
may  be  questioned.    Let  us  see.   First,  in  regards 
to  the  lands.    It  is  known  that  we  have  now  ready 
for  advertisement  and  sale  something  like  twenty- 
three  million  acres  of  public  lands  in  California. 
They  are  the  first,  I  believe,  which  have  ever, 
been  exposed  for  sale  in  that  State,  and  it  is  sup4$ 
posed  they  will  be  sought  after  with  great  avid- 
ity.   There  is  probable  reason  for  supposing  that 


the  sales  in  the  older  portions  of  the  United  States 
will  be  quite  as  rapid  as  they  have  been  for  a  num- 
ber of  years  past.  There  seems,  therefore,  to  be 
good  reason  for  estimating  some  ten  or  twelve 
million  dollars  during  the  next  year  from  public 
lands— we  put  it  at  $10,000,000.  In  regard  to  the 
customs,  there  are  more  elements  to  be  taken  into 
consideration,  and  there  is  somewhat  more  reason 
for  doubt.  I  put  them  at  $52,000,000,  on  the  sup- 
position that  there  may  be  a  revival  of  trade  in 
the  next  year.  I  do  this  because  I  find  that  dur- 
ing the  last  fiscal  year  the  imports  of  dutiable 
goods  amounted  to  $294,160,835;  from  which  we 
are  to  deduct  $10,591,647  of  goods  reexported-.  I 
find,  also,  that  the  amount  of  goods  in  warehouse, 
on  the  1st  of  July,  1857,  exceeded  those  in  ware- 
house on  the  1st  of  July,  1856,  some  $20,802,390, 
nnd  it  is  fair  to  presume  that  these  twenty  rail- 
lions  were  imported  with  a  view  to  the  consump- 
tion of  the  succeeding  fiscal  year,  and  not  for  that 
closing  in  July,  1857.  Making  these  deductions, 
the  amount  of  dutiable  eoods  entered  for  consump- 
tion, last  year,  was  $262,766,798.  If  I  have  nut 
the  average  rate  of  duly  which  experience,  so  far, 
has  shown  that  we  collect  under  the  new  tariff,  that 
is  nineteen  and  five  twelfths  per  cent.,  that  would 
have  given  us  something  like  $51,000,000  for  the 
last  fiscal  year.  I  have  had  a  calculation  made 
at  the  Treasury  Department,  based  upon  the  first 
two  quarters  of  the  present  year;  and  I  find  that 
taking  the  duties  which  were  received,  and  the 
amount  of  dutiable  goods  imported,  the  rate  is 
nineteen  and  five  twelfths  per  cent.  According  to 
that  rate  of  duty,  the  dutiable  goods  imported  in 
ia57  would  have  given  us  $51,000,000. 

If  it  be  said  that  the  imports  for  the  first  two 
or  three  quarters  of  1857  were  larger  thun  they 
would  have  been,  on  account  of  the  expansion,  I 
think  it  may  be  replied  that  it  is  obvious  the  im- 
ports for  the  last  quarter  were  much  less  than  they 
would  have  been,  in  view  of  the  new  tariff  about 
to  come  in  operation;  but  indeed,  when  we  come 
to  compare  the  exports  and  imports,  we  shall  find 
that  they  did  not  much  vary  between  that  year 
and  the  two  years  preceding  it.  I  find,  too,  on 
reference  to  the  Department,  that  though  the  im- 
ports have  diminished  very  much  for  this  year, 
the  difference  between  the  exports  for  this  fiscal 
year  and  the  last  are  not  so  great  as  would  be 
imagined.  I  believe  the  difference  in  the  domes- 
tic exports  of  this  year  and  the  last,  for  the  first 
three  quarters,  is  not  over  thirty-five  million  dol- 
lars. 1  find,  too,  on  reference  to  the  crisis  of  1837, 
that  although  the  imports  and  exports  were  very 
small  for  1838,  yet  the  succeeding  year  they  in- 
creased very  largely;  and  that  is  to  say,  from 
$43,000,000  to  $70,000,000.  In  addition,  we  have 
accounts  that  already  large  orders  are  going  out 
for  the  fall  business.  Be  that  as  it  may,  this  esti- 
mate is  founded  on  the  supposition  that  we  are  to 
have  a  revival  of  trade  ana  business  in  the  next 
year.  If  we  should  have  it,  I  think  it  fair  to  sup- 
pose that  we  shall  derive  a  revenue  of  $52,000,000 
from  customs  alone. 

But,  Mr.  President,  it  may  be  said  that  even 
this  exhibition  of  revenue  does  not  show  that  we 
shall  have  the  ability  to  meet  the  rate  of  expend- 
iture which  has  been  proposed  for  the  present 
fiscal  year  without  some  addition  to  the  tariff,  and 
that  all  our  sources  of  revenue  can  hardly  be  ad- 
equate for  such  estimates  of  appropriation.  Sir, 
I  am  free  to  say  that  it  will  be  some  time,  three  or 
four  years,  probably,  before  the  existing  sources 
of  revenue  would  meet  an  expenditure  of  sev- 
enty-six or  seventy-eight  millions;  but,  at  the 
same  time,  I  think  it  obvious  that  there  ought  to 
be,  and  that  there  must  be,  a  reduction  in  the  ex- 
penditures of  the  country.  Why  should  we  ex- 
pend more  than  sixty  million  dollars  per  annum? 
Why  should  we  expend  more  than  we  expended 
in  the  last  year  of  General  Pierce's  administra- 
tion ?  Why  should  we  expend  more  than  was 
expended  the  last  fiscal  year,  which  was  only 
$64,000,000?  and  I  believe  that  the  resources  of 
the  country  would  soon  enable  us  to  meet  an  ex- 
penditure even  to  that  amount.  For  myself,  1 
believe,  if  there  were  f> roper  economy,  the  ex- 
penses of  this  Government  for  some  time  to  come 
ought  to  be  reduced  even  below  sixty  million  dol- 
lars*a  year;  but  taking  it  at  that  rate,  I  think  that 
all  the  probabilities  are  in  favor  of  the  supposi- 
tion that  the  existing  tariff  will  soon  yield  us 


enough  of  revenue,  together  with  the  proceeds  of 
the  public  lauds,  to  cover  all  that. 

I  find,  upon  looking  to  the  past,  that,  whenever 
there  has  been  a  reduction  of  duties»a  wonderful 
impulse  has  been  given  to  the  export  and  to  the 
import  trade  of  the  country.    The  Secretary  of 
the  Treasury  estimates  that  the  annual  addition 
to  the  exports  and  to  the  imports-^for  they  araoarrt 
to  about  the  same — after  the  tariff  of  1846,  fortes 
years,  was  at  the  rate  of  ten  per  cent.     I  find, 
upon  looking  to  it,  that,  for  a  period  of  nine  years, 
it  was  more  than  ten  per  cent.   The  export*,  ei- 
clusive  of  specie,  in  1847,  were  $158,648,629.  la 
1856,  the  exports,  including  specie — and  I  inclade 
it  since  the  discovery  of  the  mines  in  California, 
because  gold  in  as  much  an  article  of  domestic  pro- 
duction and  as  fair  a  subject  of  export  as  wheat, 
or  corn,  or  tobacco,  or  cotton — were  $326,964,908', 
showing  an  increase  in  nine  years  of  $16d,31€,38&. 
1  find  that  the  imports,  including  specie,  in  1847, 
were  $146,545,638;  and,  including  specie,  in  1856, 
$314,639,942;  showing  a  gain   in    imports,  for 
these  nine  years,  of  $168,094,304;  thus  shewing 
an  annual  increase  of  something  like  eleven  per 
cent.  • 

But  it  may  be  said  that  this  was  in  part  owm* 
to  the  expansion  of  the  credit  system  due  to  the 
discovery  of  gold  in  California.  I  hart  gone 
back  to  the  period  succeeding  the  passage  of  U» 
compromise  bill,  to  see  what  was  the  effect  of  the 
reduction  of  duties  then;  and  the  reduction  there 
was  not  so  great  as  this.'  In  1833,  1  find  that  the 
exports  were  $69,950,856;  and  in  1841,  at  the  *nd 
of  eight  years  afterwards,  they  were  $103,636T23S; 
thus  showing  a  gain  of  $33,685,380  in  export*. 
1  find  that,  in  1833,  the  imports  were  $83,470,067, 
and  in  1841,  $114,776,309;  thus  showing  a  gain 
of  $31,306,242,  or  something  like  six  pereect.  a 
year. 

If  we  take  either  ratio  of  increase,  supposie* 
that  the  present  tariff  would  give  us  $£2,0OB  ,9U0 
next  year,  we  should  find,  taking  cither  six,  or 
eleven,  or  ten  per  cent.,  as  estimated  by  the  Secre- 
tary of  the  Treasury,  that  the  present  tariff  wooid 
soon  give  us  $60,000,000.  Take  it  at  ten  per  cent.: 
and  it  would  increase  $5,000,000  annually,  aod 
two  years  would  raise  to  $60,000,000.     Take  k 
at  an  nnnnual  increase  of  six  per  cent.;  and  less 
than  four  years  would  raise  it  to  that  amount.  But, 
sir,  it  is  fair,  it  seems  to  me,  to  suppose  that  *t 
should  at  least  have  the  same  relative  increase  in 
exports  and  imports  since  the  passage  of  the  tariff 
act  of  1837,  after  the  revival  of  trade  vthat  we  had 
after  the  passage  of  the  tariff  of  1846,  for  thedatk* 
are  still  lower  now  than  they  were  at  that  liroe; 
and  not  only  that,  but  the  productive  energies  of 
the  country  are  constantly  growing,  and  growing 
nt  a  ratio  farexeeedmg  the  percentage  of  annual 
increase  in  population.    We  know  that- cotton  ui 
destined  probably  to  command  a  high  price, and 
that  its  product  is  increasing  rapidly.    The  same 
may  be  said  of  tobacco;  and  the  same  maybe 
said  of  the  bulk  of  the  agricultural   products, 
although  the  prices  have  come  down.   Thesaow 
may  be  said  of  the  export  of  domestic  manofsc- 
tures.    In  order  to  verify  this,  1  ask  the  attenUoa 
of  the  Senate  to  a  comparison  of  the  exports  of 
cotton,  tobacco,  and  manufactures,  under  higa 
and  under  low  duties. 

In  1847,  immediately  after  the  tariff  of  1846 
went  into  operation,  the  exports  of  tobacco  were 
$7,242,086,  and  in  1857  they  rose  to  $20,206(7?:h 
nearly  threefold  In  1847  the  exports  of  cottot 
were  $53,415,848,  and  in  1857  were  $131 ,575^59; 
greatly  more  than  twofold.  The  exports  of  do- 
mestic manufactures  in  1847  were  $rlOr351^64; 
and  in  1857,  $30,805,126;  nearly  threefold.  I  find, 
too,  that  in  1845,  in  the  State  of^Maasachusect*— 
I  take  her  as  the  true  exponent  of  the  manufac- 
turing interest — the  value  of  the  cotton  manufac- 
tures was  $19,237,1)66;  and  in  1855they  were  vatad 
at  $36,464,738;  an  increase  of  more  than  eighty 
per  cent.  In  1845,  in  Massachusetts,  there  were 
employed  in  the  manufacture  of  cotton,  tweatT- 
three  thousand  and  eighty-eight  hands;  sod  is 
1855  there  were  thirty-six  thousand  five  hundred 
and  eighty-eight;  an  increase  of  about  sixty  ptt 
cent.  In  woolens,  in  that  State,  the  value  man- 
ufactured in  1845  was  $11,361,260;  and  in  1855, 
$15,124,233.  The  hands  employed  were,  in  1845, 
nine  thousand  four  hundred  and  ninety;  in  1855, 
thirteen  thousand  and  twenty- two. 
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I  §ay,  by  reference  to  all  this,  I  am  warranted 
in  the  hope  that  under  the  influence  of  this  reve- 
nue system  we  shall  see  the  exports,  even  of  do- 
mestic manufactures,  increasina^as  they  have 
done  heretofore,  and  more  rapidly  than  they  did 
under  the  old  system,  in  which  there  was  a  more 
restrictive  policy.  1  have  seen  it  stated,  upon 
newspaper  authority,  that  since  January  the  ex- 
ports of  domestic  manufactured  cottons  from  the 
port  of  New  York  have  been  greater  during  this 
year  than  they  were  during  the  same  period  for 
the  last  year;  but  be  that  as  it  may,  I  think  I  am 
justified,  from  the  experience  of  the  past,  in  as- 
suming that  the  prospect  is,  that  our  exports  are 
destined,  for  the  future,  to  be  very  large;  and  if 
they  are,  no  must  be  the  imports,  and  for  that 
hope  I  rely  mainly  upon  tobacco,  upon  cotton, 
and  upon  sold,  (fori  believe  the  production  of  gold 
in  California  is  a  mere  question  of  water  and  o/ 
labor,)  and  upon  domestic  manufactures  them- 
selves, if  I  may  trust  the  experience  of  the  past. 
In  regard  to  agriculture,  taking  the  years  1848 
and  1857 — for  1847  was  an  exceptional  year — I 
find  that  the  agricultural  exports  rose  from 
637,000,000 in  l848,to  $75,000,000  in  1857, show- 
ing a  large  increase  in  them  also. 

If  this  be  so,  then  the  probabilities  are  that  if 
we  reduce  «he  expenditures  of  the  Governme/it 
within  the  proper  limits,  if  we  administer  this 
Government  economically,  the  time  is  not  far  dis- 
tati  when  the  existing  sources  of  revenue  will 
ft  pain  give  us  a  surplus.  In  view  of  that,  it  seems 
to  me  the  best  thin?  we  can  do  is  to  provide,  in 
times  of  crisis  and  difficulty,  such  times  as  these, 
by  way  of  loan  for  any  temporary  deficiency;  and 
when  the  revenues  increase,  when  more  money  is 
derived  from  customs,  and  the  Treasury  begins 
to  overflow,  we  can  employ  that  surplus  in  pay- 
ing off  the  debts,  and  in  buying  up  the  stock;  and 
in  doing  this  we  do  what  is  very  desirable,  for  we 
give  stability  to  the  revenue  system  of  the  coun- 
try, and  we  make  the  Treasury  Department  oper- 
ate more  easily  upon  the  general  business  and 
trade  of  the  country;  because,  when  specie  is  ac- 
cumulating in  the  Treasury,  we  have  the  means 
of  depleting  it  by  the  purchase  of  our  stocks;  and, 
at  a  time  when  there  is  a  scarcity  of  money,  the 
community  is  undoubtedly  relieved  by  the  mere 
fact  that  the  Government  is  entering  into  the  mar- 
ket for  loans,  for  thus  we  call  into  activity  capital 
which  would  otherwise  be  dormant.  1  know  that, 
in  this  operation,  it  may  sometimes'happen  that 
we  have  to  lose  something  by  way  of  premium 
on  stocks;  but  if  we  deduct  what  we  receive  by 
way  of  premium,  and  add  interest  on  that  pre- 
mium, it  will  be  found  that  the  loss  is  not  so  great 
after  ail;  and  when  we  come  to  compare  that  loss 
with  the  immense  facility  and  advantage  which 
is  ?iven  by  a  mode  of  administering  the  Treas- 
ury that  will  not  operate  harshly  and  rigorously 
on  trade,  I  think  we  shall  come  to  the  conclusion 
that  the  money  has  not  been  badly  spent.  But 
the  ready  mode  of  avoiding  this  is  to  issue  your 
stocks  at  such  a  rate  of  interest  that  they  will  go 
at  something  like  par,  or  nearly  par;  ana  then  we 
•ball  not  have  to  pay  much  premium  to  purchase 
them  ata  time  when  there  is  a  surplus  in  theTreas- 
ury  and  we  are  going  into  the  market  to  reduce 
the  public  debt,  and  relieve  the  public  coffers  from 
a  plethora  of  specie.' 

In  view,  then,  of  the  present  condition  of  the 
finances  of  the  country,  in  view  of  what  is  to  hap- 
pen probably  for  the  future,  it  seems  to  me  that 
the  best  thing  we  can  do  is  that  which  is  now  pro- 
posed. Let  us  provide  for  the  present  deficiency 
by  means  of  a  loan;  and  when  trade  revives,  and 
[he  coffers  of  the  Treasury  are  full,  we  shall  then 
to  able,  not  only  to  meet,  from  all  the  existing 
sources  of  revenue,  the  probable  demands  of  rev- 
enue for  the  annual  expenditures  of  the  Govern- 
ment, but  begin  to  pay  off  the  debt  besides.     • 

1  had  some  doubts  as  to  whether  trade  would 
revive  in  season  to  enable  us  to  get  along  with  so 
8™a'l  a  loan  as  is  proposed  by  the  Secretary  of 
lne  Treasury,  but  he  is  willing  to  meet  that  re- 
sponsibility; he  is  willing  to  take  that  risk.  De- 
siring, very  properly,  not  to  increase  the  debt  of 
toe  country  beyond  what -it  should  be,  he  feels 
confident  that  he  will  be  able  to  carry  on  the  Gov- 
erom«*t  until  Congress  meets  again;  and  if  it 
should  turn  out  that  trade  docs  not  revive  then, 
there  will  bo  time  to  make  snob  arrangements  as 


Congress  may  deem  fit  and  proper,  in  view  of  the  I 
whole  state  of  the  case.    It  is  obvious,  sir,  that  j 
this  loan  would  be  insufficient  if  we  had  to  add  to 
the  estimated  expenditures  the  estimate  for  vol- 
unteers; but' as  I  said  before,  I  hope  and  believe 
that  the>  occasion  which  would  seem  to  have  re- 
quired  them  has  passed  away.     I  hope  we  shall  : 
not  need  them,  and,  if  we  do  not,  I  entertain  the  ! 
hope — I  will  not  speak  with  much  certainty — that ' 
we  shall  be  able  to  get  along  with  the  $15,000,000 
and  the  existing  sources  of  revenue  for  the  next  , 
fiscal  year.  ; 

Mr. WILSON.  Mr.  President, the  Administra- ' 
tion  proposes  by  this  bill  to  borrow  $15,000,000 — 
to  incur  a  permanent  national  debt  of  $15,000,-  ' 
000  to  meet  the  ordinary  and  current  expendi- 
tures of  the  national  Government  for  the  first ! 
two  quarters  of  the  next  fiscal  year.    Yes,  sir,  ■ 
the  proposition  is  to  incur  a  national   debt  of 
$15,000,000 — to  tax  the  productive  industry  of 
the  people  for  the  next  fifteen  years  to  meet  the 
current  expenditures  of  the  Government  at  a  time 
when  we  are  at  peace  with  all  the  world.    This 
is  an  Administration  measure — the  measure  of  a 
Democratic  Administration;  it  comes  here  with 
the  seal  and  superscription  of  the  Administration 
stamped  upon  it;  and  the  majority  here  in  both  I 
Housesof  Congress,  as  in  duty  bouffti,  will  hasten 
with  alacrity  to  register  this  executive  mandate. 
Necessity,  stern  imperious  necessity,  goad  son  the  j 
supporters  of  the  Administration  to  its  early  con-  | 
Summation.    I  do  not  rise,  Mr.  President,  to  in-  ' 
terpose  obstacles  to  the  prompt  passage  of  this  i 
bill;  but  I  do  rise  to  as*k  the  Senate  to  pause  long  ! 
enough  to  take  an  observation  to  see  where  we  j 
now  are,  and  whither  we  are  drifting. 

It  was,  Mr.  President,  the  doctrine — ay,  and 
the  praetice,  too — of  the  republican  fathers,  of  Jef-  I 
ferson  and  of  Madison,  of  Adams  and  of  Jackson, 
that  the  ordinary  and  current  annual  expenditures  j 
of  the  Government  must  be  kept  within  the  re-., 
ceipts  of  the  Government  in  time  of  peace;  that 
national  debts  were  not  national  blessings,  and 
must  not  be  incurred  to  meet  the  ordinary  wants 
of  the  Government  in  times  of  peace.  Mr.  Van 
Buren  alone  of  all  our  Presidents,  from  Washing- 
ton to  Buchanan, abandoned  this  good  old  policy 
of  the  republican  statesmen  of  the  country,  by  bor- 
rowing money  in  times  of  peace  to  meet  the  ordi- 
nary and  current  expenditures  of  his  Administra- 
tion. That  violation  of  the  cherished  policy  of  the 
Republic  contributed  in  no  small  degree  to  his  dis- 
sastrous  defeat  in  1840.  Sir,  Mr.  Buchanan  is 
hastening  on  in  the  footsteps  of  Mr.  Van  Buren. 
Like  Mr.  Van  Buren,  he  is  rushing  headlong  into 
debt,  borrowing  money,  incurring  national  debts, 
to  meet  the  current  expenditures  of  his  Adminis- 
tration. Eighteen  hundred  and  sixty  may  repeat 
the  lesson  of  1840;  and  I  commend  the  Administra- 
tion— 1  commend  the  supporters  of  the  Adminis- 
tration in  both  Houses  of  Congress— to  ponder  well 
the  lesson  taught  by  the  people  in  1840.  Believing 
the  doctrines  and  policy  of  the  Republican  states- 
men of  other  days  to  be  the  true  doctrines  and  poli- 
cy of  the  Government,  we  who  inherit  the  name 
and  the  principles  of  the  republican  fathers  are  in- 
flexibly opposed  to  this  policy  by  which  the  Ad- 
ministration is  hurrying  the  nation  on  headlong 
into  debt  in  time  of  peace,  and  then  resorting  to 
borrowing  money ,  to  incurring  permanent  national 
debts  to  meet  wants  created  by  its  own  extrava- 
gance. 'Sir,  let  the  supporters  of  the  Administra- 
tion understand,  let  the  nation  understand,  that 
we  denounce  this  policy  in  advance;  that  we  wash 
our  hands  ofjt,  now  and  forever;  that  we  take  an 
appeal  to  the  people  against  the  adoption  of  a  pol- 
icy so  much  at  war  with  the  lasting  interests  of 
the  Government  and  of  the  people  of  the  coun- 
try. ' 

The  expenditures  of  the  Government  during  the 
eight  years  of  the  administrations  of  Mr.  Polk, 
General  Taylor,  and  Mr.  Fillmore,  in  which  time 
we  went  through  the  Mexican  war,  were,  on  the 
average,  #43,000,000  annually.  When  President 
Pierce  came  in,  he  commenced  the  fiscal  year  of 
1853  with  $21,942,000  in  the  Treasury.  During 
his  Administration,  the  average  expenditures,  ex- 
clusive of  payments  on  account  of  the  public  debt, 
were $58,000,000,  beingan  average  annual  increase 
of  $15,000,000  over  the  eight  preceding  years — 
years,  too,  during  which  happened  the  Mexican  ! 
war,  with  all  its>5tevexpenditures.  The  expend-  ' 


itures  of  the  Government  during  Mr.  Pierce's  ad- 
ministration were  larger  than  the  expenditures  of 
the  Government  from  1789  to  1817,  during  the  ad- 
ministrations of  Washington,  Adams,  Jefferson, 
and  Madison,  a  period  of  twenty-eight  years. 

When  President  Buchanan  came  into  pfewer,  he 
commenced  the  fiscal  year  with  $18,000,000  in 
the  Treasury.  He  has  collected  from  all  sources 
about  forty-four  million  dollars,  or  rather  he  has 
collected  the  first  quarter,  $21,000,000;  the  next, 
$7,000,000;  the  third  quarter,  $8,000,000;  and  it  is 
estimated  that  the  last  quarter  will  be  $8,000,000, 
making  $44,000,000  to  be  added  to  the  $18,000,000, 
amounting  to  $62,000,000.  We  have  borrowed 
$20,000,000  by  Treasury  notes,  which  makes 
$82,000,000,  as  the  resources  of  the  Administra- 
tion for  the  present  year.  The  Senator  from  Vir- 
ginia, the  chairman  of  the  Committee  on  Finance, 
estimates,  if  I  understood  him,  that  the  receipts 
for  the  year  will  amount  to  $85,700,000,  and  the 
expenditures  to  $85,000,000,  which  will  leave  a 
balance  in  the  Treasury,  of  $700,000. 

Now,  we  are  told  by  the  Secretary  of  the  Treas- 
ury, that  at  the  commencement  of  the  next  fiscal 
year,  the  $20,000,000  of  Treasury  notes  will  be 
exhausted,  and  we  shall  begin  the  next  fiscal  year 
without  any  money,  or  with  only  an  insignificant 
sum  in  the  Treasury.  The  annual  expenditures 
of  this  Administration  exceed  the  expenditures  of 
the  last  Administration,  exclusive  of  the  public 
debt,  more  than  $20,000,000.  The  last  Admin- 
istration added  $15,000,000  to.  the  average  annual 
expenses  of  the  country,  and  the  present  Admin- 
istration'adds  $20,000,000  annually,  over  the  last 
Administration,  which  the  whole  country  believed 
to  be  an  extravagant  Administration. 

We  all  remember  that  when  Congress  assem- 
bled in  December  last  the  Secretary  of  the  Treas- 
ury, in  his  annual  report,  estimated  that  the  re- 
ceipts during  this  year  about  closing  would  equal 
the  demands  upon  the  Treasury;  that  it  would  be 
about  seventy-five  million  dollars,  and  that  he 
would  have  a  balance  in  the  Treasury  the  1st  day 
of  July  next  of  $426,000.  The  Secretary,  how- 
ever, thought  that  Congress  ought  to  grant  him 
the  power  to  issue  $20,000,000  of  notes  in  antici- 
pation of  the  revenue;  not  that  the  Treasury  notes 
would  be  wanted  this  year,  but  he  wished  the 
authority  to  issue  these  notes  in  anticipation  of 
tho  revenue  wliich  would  accrue  during  the  pres- 
ent year.  The  President  of  the  United  States  in 
his  message  indorsed  this  demand  of  the  Secre- 
tary of  the  Treasury. 

On  the  15th  of  December  last,  the'  Secretary 
wrote  a  letter  to  the  Committee  of  Ways  and 
Means  askin^for  authority  to  issue  $20,000,600 
of  Treasury  notes;  and  in  this  letter,  written, 
seven  days  after  his  annual  report  was  made,  the 
Secretary,  while  asking  for  authority  to  issue 
$20,000,000  of  Treasury  notes,  said: 

"  Though  the  amount  of  #20,000,000  will  not,  in  all  prob- 
ability, bo  needed  at  an  early  day,  it' at  all,  yet  it  is  deemed 
best  that  the  Department  be  authorised  to  issue  them  and 
keep  out  that  aum  should  it  be  required  by  the  public  ser- 
vice." 

He  would  not  want  these  Treasury  notes  at  an 
early  day,  if  he  wanted  them  at  all !  That  was  on 
the  15th  of  December.  The  bill  was  promptly  re- 
ported, and  Co ngress  entered  upon  its  discussion. 
Within  the  period  of  seven  or  eight  days,  that  bill 
was  carried  through  Congress,  and  although  the 
Secretary  had  told  us  he  did  not  want  to  issue 
these  notes  immediately,  if  at  all,  within  seven 
days  we  were  pressed  to  hurry  that  bill  through 
Congress,  because  the  Government  was  becoming 
bankrupt;  and  within  ten  days  after  the  Secretary 
of  the  Treasury  wrote  that  letter,  the  Govern- 
ment of  the  United  States  was  unable  to  meet  its 
obligations;  drafts  drawn  by  its  Army  officers 
upon  the  Treasury  remained  unpaid;  and  the 
members  of  Congress  who  desired  to  go  home  and 
see  their  families,  and  spend  Christmas  with 
them,  could  not  obtain  the  money  to  do  so,  be- 
cause the  Treasury  was  exhausted,  and  this  with- 
in the  period  of  ten  days  after  the  Secretary  of 
the  Treasury  had  asked  for  $20,000,000,  and  told 
us  that  he  did  not  want  it  very  soon,  if  he  should 
want  it  at  all.  What  foresight!  What  wonderful 
sagacity !  What  an  exhibition  of  statesmanship 
was  this ! 

The  Secretary  of  the  Treasury,  in  his  annual  re- 
port,afteraskingforauthoritytoissue  $20,000,000 
of  Treasury  notes  in  anticipation  of  the  accruing 
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revenue,  estimated  that  the  receipts  for  the  residue 
of  the  year  would  be  equal  to  the  demands  for 
the  year;  and  that  he  would  have  a  balance  in  the 
Treasury,  on  the  1st  of  July,  of  A426,000.  Now, 
the  Secretary  comes  here,  on  trie  19th  of  May, 
with  a  report  asking  for  a  loan  of  $15,000,000  to 
meet  the  expenditures  of  the  first  two  quarters  of 
the  next  fiscal  year.  He  says  in  this  report  that 
the  revenue  has  not  equaled  his  estimates  by 
$10,000,000,  and  that  Congress  has  appropriated 
$10,Q00,000  beyond  hid  estimates.  There  was  not, 
I  take  it,  a  man  in  the  Senate  or  the  country  fa- 
miliar with  the  condition  of  the  country  and  the 
financial  condition  of  the  Government,  who  did 
not  know  that  the  Secretary  of  the  Treasury  had 
overestimated  the  receipts  by  at  least  ten  mil- 
lion dollars.  It  was  declared  on  this  floor,  and  on 
the  floor  of  the  other  House,  that  the  estimates 
were  all  overdrawn  by  from  ten  to  twelve  million 
dollars.  I  think  it  now  turns  out  to  be  about 
twelve  million  dollars.  Now,  the  Secretary  un- 
dertakes to  put  the  responsibility  on  Congress  of 
having  appropriated  $10,000,000  more  than  was 
asked  for  by  the  Departments.  We  all  know  that 
the  deficiency  bill,  which  passed  here,  was  an  Ad- 
ministration measure;  that  it  came  here  by  the 
sanction  of  the  Executive;  that  it  was  assumed 
and  carried  through  as  an  Administration  meas- 
ure, and  the  executive  department  should  share 
its  full  and  equal  responsibility  for  its  passage.  I 
do  not  like,  Mr.  President,  this  attempt  of  the 
Secretary  of  the  Treasury  to  shirk  the  respons- 
ibility, and  to  throw  the  blame  upon  Congress 
for  having  thrust  upon  him  an  expenditure  of 
$10,000,000  unasked.  It  was  not  in  the  regular 
estimates,  it  is  true,  but  it  was  asked  for;  it  was 
demanded  by  the  Administration;  and  those  of  us 
here  who  interposed  obstacles  to  its  passage  were 
denounced  in  the  official  journal  and  by  the  Ad- 
ministration presses  of  the  country.  Sir,  the  defi- 
ciency bill  was  emphatically  an  Administration 
measure,  and  1  hold  the  Administration  to  its  re- 
sponsibility, not  only  for  the  passage  of  the  bill, 
but  for  the  use  of  the  money. 

The4iscal  year  is  nearly  closed;  and  the  Sec- 
retary tells  us,  in  this  late  report,  that  by  the 
commencement  of  the  next  fiscal  year  the  Treas- 
ury notes  will  be  exhausted.  So  much  for  the 
Secretary's  estimates — a  mistake  in  his  estimates 
which,  in  five  months,  amounts  to*  $20,000,000. 
Nobody  is  surprised  at  it.  We  were  only  sur- 
prised und  astonished  that  the  Secretary  of  the 
Treasury,  occupying  the  position  he  occupied, 
should  ever  have  indulged  in  such  wild  calcula- 
tions— could  ever  have  made  and  published  such 
estimates.  The  Secretary  made  his  estimates  for 
next  year;  and  he  is  far  wilder  in  them  than  he 
was  in  his  estimates  for  the  present  year.  He 
estimates  the  dutiable  imports  for  the  next  year  at 
$371,000,000— $90,000,000  more  of  dutiable  im- 
ports than  were  ever  imported  into  the  United 
Stales  in  one  year.  I  read  this  estimate  in  his  an- 
nual report  with  utter  amazement.  Why,  sir,  if 
you  look  at  the  imports  during  the  administration 
of  President  Pierce,  they  amount,  during  his  four 
years,  to  $  1 ,1 46,000,000— an  average  of  $286,000,- 
000  per  annum.  From  this  you  must  deduct  the 
articles  on  the  free  list,  an  average  of  twenty-five  or 
thirty  millions  annually  during  that  Adminis- 
tration; leaving  less  than  two  hundred  and  sixty 
million  dollars  of  dutiable  articles  annually  im- 
ported during  the  four  prosperous  commercial 
years  of  President  Pierce's  administration.  The 
dutiable  imports  this  year  amount  to  about  two 
hundred  and  ten  million  dollars,  nearly  one  half 
of  which  were  imported  the  first  quarter  of  the 
year.  The  Secretary  told  us,  in  his  annual  re* 
port,  that  they  would  amount  to  $262,000,000. 
They  actually  amount  to  about  two  hundred  and 
ten  million,  being  $50,000,000  less  than  he  esti- 
mated last  December.  If  we  should  import  next 
year  as  much  as  we  imported  in  1856-57 — which 
would  be  about  two  hundred  and  sixty-two  mil- 
lion dollars  of  dutiable  articles — we  should  go  be- 
yond the  just  expectations  of  any  reasonable  man 
in  America.  Thercisnotavtfttesman  here;  there 
is  not  a  merchant  in  the  United  States;  there  is 
not  a  practical  business  man  in  this  country,  fa- 
miliar with  the  commercial  condition  of  the  coun- 
try, who  believes  the  imports,  from  the  1st  of 
July  next  to  the  1st  of  July,  1859,  will  equal  the 
imports  from  the  1st  of  July,  1856,  to  the  1st  of 


July,  1857— the  largest  year  of  importation  the 
country  ever  witnessed. 

Next  year,  Mr.  President,  you  will  not  only 
not  have  $371 ,000,000  of  dutiable  imports,  but  you 
will  not  have  $250,000,000.  The  largest  imports 
we  ever  had  were  $280,000,000  of  dutiable  im- 
ports. Those  articles,  if  they  should  come  in  next 
year  in  as  large  quantities  as  they  did  in  1856  and 
1857,  will  be  reduced  in  value  about  sixty  million 
dollars,  so  that  you  cannot,  by  any  possibility, 
have  more  than  $250,000,000  of  dutiable  articles 
during  the  next  year,  on  which  you  will  raise  not 
more  than  forty-seven  or  forty-eight  million  dol- 
lars. The  Senator  from  Virginia  [Mr.  Hunter] 
estimates  the  receipts  from  customs  next  year  at 
$52,000,000.  I  think  he  will  find,  when  next  year 
closes,  that  he  has  made  a  mistake  of  from  five  to 
seven  million  dollars  in  that  estimate.  He  also 
estimates  that  we  are  to  receive  $10,000,000  from 
the  sale  of  the  public  lands.  Why,  sir,  the  average 
land  receipts  for  the  last  four  or  five  years  are 
only  about  five  million  dollars.  It  is  true,  lands 
are  opened  in  California,  and  we  may  have  alarpe 
increase,  but  your  whole  revenue  next  year  will 
not  exceed  $55,000,000,  and  it  is  more  likely  to 
be  less  than  that  amount.  I  think  it  may  be,  alto- 
gether, about  what  the  Senator  estimates  the  re- 
ceipts from  cdrstoms  to  be — $52,000,000. 

Now,  let  us  see  where  we  are.  We  have  this 
year  used  up  the  $18,000,000  of  surplus  in  the 
Treasury  with  which  we  commenced  the  year;  we 
have  raised  $44,000,000,  and  we  have  borrowed 
$20,000,000,  making  a  total  of  $82,000,000,  all  of 
which  we  have  spent.  We  commence  the  1st  of 
July  next,  according  to  the  admissions  of  the 
Secretary  of  the  Treasury,  without  any  money 
in  the  Treasury.  He  estimates  in  his  annual  re- 
port, that  we  are  to  have  imports  to  the  extent  of 
$371,000,000  next  year,  and  thai  we  are  to  raise 
upon  those  imports  $69,500,000,  and  receive  from 
public  lands  $5,000,000,  and  from  all  sources  to- 
gether, $75,000,000;  and  he  estimates  the  ex- 
penditures at  $75,000,000.  He  will  fall  short  of 
ni8  revenue  from  customs  the  coming  year  more 
than  twenty  million  dollars.  Instead  of  receiving 
seventy-five  millions  in  revenue,  his  receipts  win 
not  go  beyond  fifty-five  millions.  What  amount 
have  we  to  meet  next  year  ?  The  estimates  of  the 
Department  amount  to  $75,000,000,  and  if  the 
expenditures  do  not  exceed  that  sum  by  addi- 
tions made  by  Congress,  you  have  to  add  to  that 
$20,000,000  of  floating  Treasury  notes,  which  we 
have  to  pay  next  year,  amounting  to  $95,000,000. 
I  understand  that  propositions  are  before  Congress 
likely  to  pass,  that  will  add  several  million  dollars 
to  the  expenditures.  Suppose  they  be  $80,000,000 
— and  I  do  not  believe  they  will  fall  short  of  that 
sum,  for  Congress  will  add  four  or  five  millions 
to  the  estimates— and  add  to  that  $20,000,000  of 
Treasury  notes,  and  you  have  to  provide  for 
$100,000,000  next  year.  There  is  $95,000,000  to 
provide  for,  according  to  your  own  showing',  and 
at  hjast  $100,000,000  by  all  reasonable  and  proper 
estimates.  One  hundred  million  dollars  !  One 
hundred  million  dollars  !  One  hundred  million 
dollars  to  be  paid  during  the  next  fiscal  year! 
To  meet  that  vast  sum,  you  have  only  a  revenue, 
from  all  sources,  of  from  fifty  to  fifty-five  mil- 
lions; making  a  deficit  of  $45,000,000  for  1859. 

Now,  how  are  you  to  meet  this  $100,000,000? 
The  Secretary  tells  us  he  will  nave  to  pay 
$37,000,000  in  the  first  six  months,  and  that  the 
income  for  the  first  half  of  the  year  will  not  be 
$37,000,000,  as  estimated  in  December  .last,  but 
$25,000,000.  He  is  getting  to  be  a  little  rational 
on  this  question  of  the  receipts.  He  wants 
$15,000,000  to  carry  the  Government  through  the 
first  half  of  the  next  year — not  the  whole  year. 
Now,  sir,  these  $15,000,000  will  not  carry  him  to 
January  next.  Sir,  I  make  the  prediction  here 
now,  and  I  wish  Senators  to  remember  the  pre- 
diction, that  we  shall  be  called  upon  wjien  we 
meet  in  December  next  to  provide  means  to 
carry  the  Government  through  December  and 
over  the  1st  of  January.  ^Vnd  this  call  will  be 
pressed  upon  us  with  all  the  power  of  immediate 
and  overwhelming  necessity.  It  is  inevitable,  on 
the  showing  of  the  Treasury  Department  itself, 
that  the  Government  cannot  go  beyond  the  1st  of 
January  next,  if  it  can  go  to  that  day,  with  the 
aid  of  this  $15,000,000  loan. 

Vou  have  to  provide  for- #100,000,000   next 
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year.*  You  borrow  $15,000,000;  you  niae  from 
all  sources  $55,000,000  of  revenue,  and  to  tie 
fullest  extent  that  is  all  you  will  get.  Yoq  will, 
therefore,  ha^  $70,000,000  with  which  to 
meet  $100,000,TOO.  You  will  have  a  deficit  of 
$30,000,000  next  year.  You  are  called  upon,  in 
reality,  to  pay  next  year  beyond  your  reeeipu, 
$45,000,000,  at  the  lowest  possible  estimite. 
You  may  be  called  upon  to  pay  fifty-fire  or  sixty 
million  dollars;  but  it  cannot  be  less  thu 
$45,000,000.  To  meet  that,  you  propose  to  raise 
$15,000,000,  for  the  first  six  months,  calcaktin* 
to  raise  $25,000,000  from  all  sources,  tukiir 
$40,000,000. 

We  shall  have  to  meet  $60,000,000  from  Jaw- 
uary  to  July,  and  we  shall  have  only  twenty-fa 
or  thirty  million  dollars  to  pay  it  with,  thai  br- 
ing a  deficit  of  thirty  million  dollars  for  the  bit 
two  quarters  of  the  fiscal  year.  To  go  through  the 
next  fiscal  year,  the  Government  must  ioair  i 
permanent  national  debt  of  $40,000,000.  Ho? 
do  Senators  like  this  flattering  financial  picture J 
It  is  a  truthful  statement  of  the  condition  of  tbt 
national  Treasury;  and  I  hope  Senators  will  not 
fail  to  see  where  we  are,  and  whither  we  are  drift- 
ing. No  Administration  can  stand,  or  ought  w 
stand,  that  expends  in  two  years  $65,000,0$ be- 
yond its  receipts.  No  Administration«can  stand, 
or  ought  to  stand,  that  plunges  headoog*inu> ex- 
travagant expenditures — expenditures  which i  ex- 
ceed by  tens  of  millions  its  receipts.  No  Adsiiay- 
tration  can  stand,  or  ought  to  stand,  that  retort 
to  temporary  expedients,  or  to  national  deots,  to 
meet  its  current  expenses  in  times  of  peace. 

Well,  sir,  what  are  your  hopes  for  the  future5 
Does  the  Administration  expect,  can  it  expect, 
has  it  a  right  to  expect,  that  the  Government  eu 
raise  money  enough  to  meat  its  extravagant  ex- 
penditures under  the  present  revenue  system? 

The  Secretary  says  our  exports  and  import* 
are  increasing  at  the  rate  of  ten  per  cent,  pera- 
num; and  the  honorable  Senator  from  Virginia 
has  indulged  to-day  in  these  absurd  estimata 
Let  me  tell  the  Administration  and  the  Seoiior 
that  they  will  witness  no  such  increase  during ib* 
next  three  years  of  their  power.  This  inertta 
for  the  last  four  or  five  years  has  been  an  uwat- 
ural  and  unhealthy  increase.  It  was  stimulate 
by  the  expansions  of  bank  paper,  condemned  br 
your  Executive  and  your  Secretary  of  the TreM- 
ury.  It  was  stimulated  by  large  purchase!  of 
Slate  and  railway  stocks  in  Europe.  You  cannot 
keep  up  this  expansion  during  the  next  three 
years.  We  have  had  a  reaction,  a  collapse;  the 
country  has  been  brought  back.  Our  arueki 
of  exportation  have  fallen  about  twenty-five ptf 
cent.  The  goods  we  import  have  gonedo*>- 
some  of  them,  like  sugar — forty  or  fifty  percent 
They  have  gone  down,  on  the  average, at  to* 
thirty  per  cent.,  and  the  reduction  of  tne  poo** 
your  articles  of  export,  and  of  yomarueJe»« 
import,  with  the  fact  that  we  have  |3OO,O00,W0 
of  State  and  railway  stocks  held  abroad, imposef 
upon  the  people  the  stern  necessity  to  beecoaos- 
ical  in  their  expenditures.  In  the  year  emfau§ 
June  30, 1857,  we  imported  $360,000,000,  and  ex- 
ported $362,000,000,  making  $722,000,000  of  Ms- 
ports  and  exports.  This  year,  our  exports  *» 
imports  will  not  exceed  five  hundred  and  lwM2* 
two  million  dollars.  Does  any  rational  man  be- 
lieve that  our  imports  and  exports  for  the  »JJJ 
year  will  exceed  tne  imports  and  exports  in  lhfr 
Does  any  practical  business  man  believe  thai  t* 
value  of  our  imports  and  exports  will|fwj» 
next  three  years  of  this  Administration,  exceed 
in  quantity  and  value  the  exports  and  imports* 
the  year  ending  June  30,  1857?  In  tkPJ*j 
condition  of  the  country,  in  view.of  the  red** 
value  of  merchandise,  and  the  lessons  of  econ** 
taught  by  the  experiences  of  the  past  ysjj*1 
have  no  right  to  expect  that  our  imports  snow* 
ports  will  exceed,  during  the  next  three  ft** 
seven  hundred  and  twenty-two  mimonssAnuwy- 
Should  our  imports  next  year  equal  in  value otf 
imports  for  1857,  at  the  present  rates  of  **uty,««J 
$50,000,000  of  revenue  will  be  realised  from  * 
customs.  At  the  present  rates  of  duties,  »«* 
the  $52,000,000  estimajed  by  the  honor*©*  *£ 
ator  from  Virginia  from  the  customs,  •*  •■* 
import  $272,000,000  of  dutiable  metfthai**. 
which  will  be  $10,000,000  more  than*****1** 
ported,  with  thasfxeepuou  of  1857. 
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In  thaface  of  these  facts,  the  Secretary  of  the 
Treasury  tells  us  that 

"  The  revival  of  business,  which  cannot  be  longer  de- 
layed, will,  I  am  confident,  insure,  through  the  present  tariff, 
a  sunieieot  revenue  for  the  support  ofthe  Government  in 
ordinary  times." 

Well,  sir,  having  expended  $38,000,000  this 
year  more  than  the  receipts,  having  next  year  to 
provide  several  more  millions  beyond  the  receipts, 
to  meet  the  wants  of  the  Government  now,  hur- 
rying: on  with  no  prospect  during  the  present 
Administration  of  the  receipts  paying  the  expend- 
itures, the  Secretary  repeats,  in  this  letter  of  the 
19th  of  May,  the  doctrine  laid  down  in  his  annual 
report,  that  we  should  have  no  revision  of  the 
tariff  at  the  present  time.  Sir,  I  see  no  wisdom 
in  this  policy — the  country  will  see  no  wisdom  in 
a.  policy  that  imposes  upon  the  Government  the 
necessity  of  increasing  permanent  national  debts 
to  meet  the  wants  of  the  Treasury. 

In  this  condition  of  the  country,  what  should 
statesmen  do  ?  The  Administration  should  come 
here  and  propose  to  increase  our  receipts,  to  raise 
our  revenue  $15,000,000,  or  it  should  come  here 
with  specific  and  detailed  propositions  to  reduce 
the  expenditures  ofthe  Government  by  the  amount 
of  $15,000,000.  1  think  wise  statesmen  would 
come  with  both  propositions.  I  think  that,  if  we 
had  men  at  the  head  of  affairs  who  adhered  to  the 
old  republican, doctrine  that  in  time  of  peace  the 
expenditures  should  be  kept  within  the  receipts, 
we  should  not  incur  a  permanent  national  debt  to 
pay  the  ordinary  and  eurrent  expenses  ofthe  Gov- 
ernment. 1  think  we  should  have  had  here,  weeks 
aj££Of  a  proposition  to  increase  the  revenue  by  re- 
▼using  the  tariff,  and  detailed  and  specific  prop- 
ositions to  reduce  the  expenditures  of  this  Gov- 
ernment ten,  fifteen,  or  twenty  million  dollars. 
1  have  no  doubt  that  this  Government  can  be  well 
administered  for $50,000,000  annually.  But,  sir, 
instead  of  coming  here  with  a  proposition  to  in- 
crease the  revenue  to  meet  the  ordinary  and  cur- 
rent expenses  of  the  Government,  we  have  the 
declaration,  repeated  in  three  reports  by  the  Sec- 
retary of  the  Treasury,  sustained  by  the  Pres- 
ident, and  in  both  Houses  of  Congress,  that  we 
must  not  revise  a  tariff  under  which  we  cannot, 
by  any  possibility,  raise  $50,000,000  for  the  next 
year,  when  we  want  $100,000,000  to  meet  the  ne- 
cessities of  the  Government.  This  is  trifling  with 
the  interests  of  the  nation,  and  should  meet  the 
stern  rebuke  of  the  American  people.  The  tariff 
gives  you  only  about  nineteen  per  cent.,  and  you 
cannot  have  more  than  two  hundred  and  fifty  mil- 
lions of  dutiable  imports  next  year.  Under  the 
present  tariff,  unless  we  have  an  unnatural  expan- 
sion of  bank  paper  again,  unless  we  have  an  era 
of  speculation  that  is  to  end  in  bankruptcy,  there 
is  no  probability  that,  for  the  next  two  or  three 
year 8,  we  can  raise  more  than  fifty  millions  from 
the  customs;  and  yet  we  are  told,  most  emphat- 
ically, that  this  tariff  must  not  be  ne vised. 

In-  this  report  of  the  Secretary  of  the  Treasury 
we  hove  an  abundance  of  talk  about  "  retrench- 
ment and  reform."  It  is  all  talk— mere  phrases 
— words,  words,  words.  Will  any  Senator  tell 
roe  what  single  proposition  has  been  made,  under 
this  Administration,  towards  "  retrenchment  and 
reform  v  in  the  expenses  of  the  Government?  The 
Secretary  of  the  Treasury  is  spending  nearly  one 
million  and  a  half  dollars  more  money  to  collect 
the  revenue  than  was  spent  by  the  administration 
of  Mr.  Fillmore.  He  spent  $2,000,000  in  the  col- 
Lection  of  the  revenue  on  the  Atlantic  coast.  The 
present  Secretary  spends  $3,300,000  on  the  Atlan- 
tic coast  alone,  and  employs  six  hundred  more 
men  than  were  employed  by  Mr.  Cor  win,  and 
he  asks  us  to  take  off  the  limitation  of  law,  and 
to  increase  the  expenditures  of  that  Department 
$1,000,000,  annually,  beyond  the  limitations  of 
the  law.  The  Secretary  of  War  pressed  upon  us 
the  raising^of  five  additional  regiments,  at  an  an- 
nual cost  of  $5,000,000,  which  Congress,  in  its 
wisdom,  voted  down.  The  Secretary  of  the  Navv 
wanted  ten  sloops,  at  an  expense  of  two  and  a  half 
or  three  million  dollars  annually;  and  I  am  told 
that  now,  under  the  cry  that  is  got  up  of  British 
aggressions  in  the  Qulf,  twenty  or  thirty  war  ves- 
sels are  talked  of—and  here,  by  the  way,  I  must 
say  that  the  head  of  the  State  Department,  in  his 
correspondence,  talks  very  mildly  about  these  ag- 
gressions, especially  when  we  take  into  consider* 


ation  the  warlike  speeches  we  used  to  hear  from 
him  on  this  floor. 

Congress  has  already  saved  eight  or  ten  mil- 
lions dollars  by  refusing  to  grant  the  extrava- 
gant demands  ofthe  Executive  Departments,  and 
moresfcay  be  saved.  Sir,  there  is  no  proposition 
to  reduce  expenditures,  unless  it  be  by  defeating 
all  private  claim  bills.  Everywhere, in  every  De- 
partment, we  are  pressed  to  increase  the  expend- 
itures, rather  than  to  reduce  them;  and  I  am  sur- 
prised, that  when  you  have  borrowed  $20,000,000, 
to  carry  us  through  this  year,  when  you  have  ex- 
hausted it,  and  now  ask  $15,000,000  for  the  first 
half  of  the  next  year  the  chairman  of  the  Com- 
mittee on  Finance  should,  in  a  bill  of  this  char- 
acter, propose  to  authorize  the  Secretary  of  the 
Treasury  to  appoint  two  additional  officers.  There 
is  a  section  in  this  bill  to  create  two  additional 
officers,  although  the  Government  has  spent  this 
year  $38,000,000  more  than  its  receipts,  and  will 
have  a  deficit  next  year  of  $45,000,000,  if  it  re- 
deems its  Treasury  notes.  It  is  proposed  to  in- 
crease the  strength  of  the  Treasury  Department. 
I  venture  to  say  that  the  force  employed  in  the 
several  Departments  can  be  reduced  one  third, 
and  the  public  will  not  suffer  by  it.  There  are 
men  employed  in  these  Departments  who  are  ab- 
sent, some  of  them  for  months  at  a  time.  There 
are  men  employed  in  these  Departments  who  are 
allowed  to  traverse  the  country  for  weeks  on  elec- 
tioneering tours — men  who  are  allowed  and  en- 
couraged— ay,  compelled — to  get  up  clubs  for  the 
circulation  of  political  speeches  and  documents; 
to  organize,  in  the  city  of  Washington,  political 
committees,  to  the  neglect  of  public  business. 
The  chairman  of  the  Committee  on  Finance, 
whom  we  so  often  hear  advocating  economy — 
and  I  will  do  him  the  justice  to  say  that  1  think 
he  does  it  with  a  great  deal  of  sincerity — proposes 
to  add  two  to  the  number  of  clerks  in  the  Treas- 
ury Department.  Sir,  they  are  not  wanted ;  there 
is  strength  enough  in  that  Department  now,  and 
to  spare.  Not  only  that,  but  here  is  an  appro- 
priation of  $20,000  to  make  the  bonds  on  which 
we  are  to  get  this  money.  I  believe  $2,000  will 
more  than  pay  all  that  is  necessary  to  prepare  the 
papers  to  borrow  the  money  upon.  Here  is  an- 
other economical  proposition  from  the  Adminis- 
tration which  prates  so  often  and  so  much  about 
"retrenchment  and^eform."  Some  favorite  is 
to  be  rewarded,  or  perhaps  the  brother  or  friend 
of  some  member  who  voted  for  Lecompton,  is  to 
be  provided  for  by  this  appropriation. 

Mr.  HUNTER.  The  Senator  from  Massa- 
chusetts will  find  that  it  has  been  usual,  in  the  loan 
bills,  to  add  these  clerks  on  account  of  the  extra 
duties  they  entail;  and  there  is  generally  such  an 
appropriation  in  order  to  carry  out  the  expenses 
of  the  loan.  He  will  find  that  in  the  loan  bill  of 
1848,  I  think. 

Mr.  WILSON.  Perhaps  it  has  been  usual,  but 
that  does  not  prove  the  necessity  of  it  now,  and  to 
this  amount.  Formerly,  such  bills  came  for  great 
purposes,  to  defend  the  country,  or  to  provide 
means  to  pay  the  debts  incurred  in  defense  of  the 
.country  jn  time  of  war.  This  bill  comes  here  at  a 
time  when  we  ought  to  enter  upon  a  general  sys- 
tem of  reduction  in  the  expenditures  of  the  Gov- 
ernment; and  I  believe  we  have  abundant  force  in 
that  Department  to  do  all  that  is  necessary  to  bor- 
row these  $15,000,000.  The  labor  that  will  be 
imposed ,  the  additional  labor  that  will  be  required 
in  that  Department,  can  be  easily  and  readily  fur- 
nished in  the  Department.  I  shall  move  to  strike 
out  this  section;  and  I  shall  move  to  amend  the 
other  section  by  reducing  the  amount  therein  ap- 

gropriated  from  $20,000  to  $2,000.  In  giving  the 
ecretary  of  the  Treasury  these  $15,000,000  for 
the  first  two  quarters  of  the  next  fiscal  year,  let 
us  tell  him,  in  language  not  to  be  mistaken,  that 
we  expect  him  and  his  corps  of  clerks  to  take 
care  or  the  matter,  to  perform  the  additional  labor, 
and  that  we  will  not  add  to  the  Department  any 
additional  force  whatever.  Let  us  tell  him,  also, 
that  we,  the  representatives  of  the  people,  will  not 
permit  him  to  expend  on  any  favorites,  $20,000  fur 
engraving  and  paper. 

I  therefore  move  to  strike  out  the  fifth  section, 
which  is  in  these  words: 

"  Sec.  5.  And  be  it  further  enacted,  That  the  Secretary 
ofthe  Treasury  is  hereby  authorized  to  appoint  in  the  office 
of  toe  Register  of  the  Treasury,  an  additional  clerk  ofthe 


third  class,  at  a  salary  of  $1,600  per  annum,  and  an  addi- 
tional clerk  ofthe  same  class  and  salary  in  the  office  ofthe 
Treasurer  of  the  United  States." 

I  also  move  to  amend  the  sixth  section,  by  strik- 
ing out  "$20,000"  and  inserting  "  $2,000;"  so 
that  the  section  shall  read: 

Sue  5.  .And  be  it  further  enacted,  That,  to  defray  the  ex 
penses  of  engraving  and  printing  certificates  of  such  stock, 
and  other  expenses  incident  to  the  execution  of  this  act, 
the  sum  of  $9,000  is  hereby  appropriated  t  Provided,  That 
no  compensation  shall  be  allowed  for  any  service  per- 
formed under  ibis  act,  to  any  officer  whose  salary  is  estab- 
lished by  law. 

The  PRESIDING  OFFICER,  (Mr.  Foot  ) 
The  first  question  will  be  on  striking  out  the  fifth 
section. 

Mr.  COLLAMER.  It  is  a  little  more  than  a 
year  ago, Mr.  President,  when,  at  a  certain  even- 
ing session  of  this  body,  there  was  passed,  as  I 
thought,  in  hot  haste,  a  general  revenue  tariff  bill, 
remodeling  the  tariff  system  ofthe  country ,  chang- 
ing its  essential  features.  On  that  occasion  I  took 
the  opportunity  to  state  my  objections  to  it,  in  all 
its  stages,  and  especially  because  it  wus  attempted 
to  be  done  with  only  the  consideration  of  a  very 
few  hours.  The  bill  was  reported,  taksn  up,  some 
little  amendments  made,  acted  upon,  finished,  and 
completed  here  in  a  single  night  session.  I  did 
not  profess,  at  that  period,  to  anticipate  with  more 
sagacity  than  other  people  the  pecuniary  revul- 
sion which  has  since  spread  over  the  country;  but 
1  then  thought  and  said  that  it  was  utterly  impos- 
sible for  any  human  sagacity  to  undertake  to  say, 
in  the  period  of  time  allotted  to  the  consideration 
of  that  measure,  what  would  be  its  effect.  It  is 
always  a  grave  problem  whether,  in  point  of  fact, 
the  reduction  of  a  duty  upon  any  given  article 
will  cause  a  reduction  of  the  revenue.  The  very 
reduction  of  duty  may  occasion  so  great  an  im- 
portation as  actually  to  increase  the  revenue. 
Nothing  but  experience,  long  observation,  and 
consultation  with  men  who  have  had  experience 
in  that  department  of  trade,  would  enable  you  to 
determine,  with  certainty,  its  effect.  No  such  con- 
sideration was  given  on  that  occasion;  so  sucr 
consultation  was  had.  There  were  two  purposes 
avowed  in  the  passing  of  that  law.  One  was 
with  reference  to  the  large  amount  of  gold  in  the 
Sub-Treasury,  which,  it  was  said,  was  accumu- 
lating, and  was  needed  for  the  trade  ofthe  country. 
The  tariff  of  last  year  was  made  for  the  purpose 
of  depleting  that  amount  of  surplus  revenue.  That 
was  one  of  the  professed  objects.  No  man  can 
deny  that  that  has  been  accomplished.  I  think 
that,  together  with  other  causes,  certainly,  has  at 
any  rate  sufficiently  depleted  the  Treasury.  That 
purpose  has  been  effected.  For  myself,  1  had 
always  very  much  doubt,  and  so  staled  on  tha^ 
occasion,  whether,  even  if  it  had  that  effect,  it 
would  be  a  beneficial  one.  I  believed  that  there 
had  already, at  that  time,  been  an  over  amount  ot 
importation,  and  that  it  was  probably  providen- 
tially wcH  d  irected  thafcthere  should  be  an  amount 
of  money  thus  sequestered  from  the  extravagant 
use  of  those  who  were  going  on  in  a  way  of  ex- 
travagance, so  that  they  should  make  no  increase 
of  importations  not  necessary  to  public  or  private 
prosperity,  and  that  it  would  be  well  to  have  some 
check  of  that  kind.  But,  sir,  my  voice  was  a 
feeble -one,  and  the  source  from  which  the  sug- 
gestion came,  perhaps  was  not  entitled  to  much 
consideration ;  but  experience  shows  that  it  turned 
out  pretty  much  as  I  said. 

Tne  other  object  which  was  at  that  time  pro- 
fessed, was  to  make  a  step  towards  free  trade.  It 
was  voted  for  professedly  on  that  very  ground. 
Now,  we  will  suppose  it  to  have  had  that  elFect, 
because  everybody  understands  that  you  are  not 
to  expect  any  of  the  ultimate  results  of  free  trade 
until  you  adopt  a  system  approximating  to  free 
trade,  and  perceive  its  effects,  witness  them,  feel 
them,  know  what  they  are.  All  of  us  understand 
that  free  trade  is  direct  taxation ;  there  is  no  al- 
ternative; for  I  take  it  gentlemen  will  hardly  get 
along  in  the  manner  suggested  by  Barney  Blinn, 
who  was  opposed  to  all  sorts  of  taxes  and  reve- 
nue, and  was  for  having  all  expenses  paid  out  of 
the  Treasury,  so  as  not  to  burden  the  people  at 
ail.  [Laughter.]  As  we  cannot  always  expect 
to  get  along  in  that  manner.  I  suppose  free  trade 
is  direct  taxation.  We  have  many  gentlemen  in 
the  Senate  who  openly  profess  it,  who  avow  it, 
who  consider  that  no  cutting  down  of  the  extra?- 
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agant  expenditures  of  this  Government  will  ever 
be  realized  until  direct  taxation  is  resorted  to.  It 
is  with  them,  therefore,  a  desideratum.  When 
this  step  was  taken  for  free  trade,  in  the  right  di- 
rection, as  it  was  said,  l  suppose  it  was  with  a 
view  to  direct  taxation,  because  that  must  be  its 
ultimate  effect.  If  it  has  had  an  etFect  in  that  way, 
own  it;  acknowledge  it;  do  not  shrink  from  it;  do 
not  temporize  about  it;  do  not  hesitate  and  falter 
about  it.  You  have  made  this  tariff  with  a  view 
to  free  trade,  as  a  step-in  that  direction;  you  need 
money;  you  have  depleted  your  Treasury;  money 
will  not  come  in  under  that  system;  that  tariff 
will  not  produce  the  money  you  need;  you  say  it 
will  not.  What  then?  I  solicit  gentlemen  who 
entertain  this,  to  them,  very  desirable  object  of 
resolving  the  support  of  this  Government  from 
revenue  duties  to  direct  taxation*  to  give  me  a 
moment's  attention,  while  I  ask  of  them  to  begin 
that  now — begin  it  now  when  it  is  needed.  If 
we  are  to  have  direct  taxation,  is  it  desirable  that 
the  people  shall  go  on  temporizing  in  this  way, 
and  making  large  permanent  national  debts,  and 
gradually  shaving  down  the  tariff  of  duties  until 
it  really  produces  you  little  or  nothing  at  all, and 
then  to  drive  the  people  over  to  direct  taxation  to 
meet  all  the  national  debt  at  one  time  with  your 
whole  expenses  at  once  ?  Can  there  not  be  a  Utile 

f>rudence  in  this  matter?  If  you  have  made  this 
ong  step  towards  direct  taxation — or  free  trade, 
which  means  the  same  thing — will  not  gentlemen 
produce  us  a  corresponding  provision  in  the  form 
of  a  direct  tax  to  meet  this  want?  Bring  us  in  a 
bill  for  it.  Do  not  wait  until  we  have  direct  tax- 
ation for  everything,  but  let  us  meet  it  gradually; 
and  if  we  are  to  have  this  great  change  in  our  sys- 
tem, let  it  be  introduced  in  such  a  manner  as  shall 
not  produce  any  violent  revulsion;  but  shave  down 
your  revenue  as  was  done  a  year  ago,  and  when 
it  does  not  produce  as  much  as  you  want,  do  not 
hesitate,  do  not  palter,  do  not  borrow.  You  took 
the  step  which  you  did  for  free  trade — then  own 
up  to  direct  taxation;  bring  in  your  bill  for  as 
much  as  is  needed,  and  if  you  want  to  reduce  the 
tariff  more,  do  so,  and  make  your  direct  tax 
larger,  and  so  on;  let  the  system  be  introduced 
gradually,  as  the  people  can  en1  dure  it.  I  dislike 
this  paltering  and  hesitating.  Strip  it  of  its  dis- 
guise; present  it  in  its  true  aspect;  let  the  people 
understand  it  as  it  is;  own  up,  and  provide  for  it; 
and  if  there  is  a  great  advantage  in  the  change  of 
system,  make  that  change  in  a  safe  and  prudent 
manner. 

It  is  said  by  the  Secretary  of  the  Treasury  that 
the  commercial  revulsion  will  soon  pass  off,  and 
we  shall  very  speedily  have  a  revival  of  trade, 
fio  that  we  shall  not  probably  need  all  of  the 
$15,000,000  now  asked.  Now,  sir,  any  man  at  all 
acquainted  with  the  ordinary  business  of  the  coun- 
try must  know  that  that  cannot  be  so.  If  next 
week  there  were  a  revival  of  trade,  and  so  much 
elasticity  in  the  business  #f  the  country  that  im- 
porters might  conclude  to  order  importations  to 
any  considerable  amount,  that  Would  not  in  the 
least  relieve  the  Treasury — I  mean  for  the  pres- 
ent. Why  have  your  $90,000,000  0f  Treasury 
notes  been  taken  at  three  and  a  half,  four,  and  four 
and  a  half  per  cent,  interest?  Because  the  people 
had  no  employment  for  their  money,  and  they 
had  better  have  that  than  nothing.  Now,  the  mo- 
ment trade  revives  all  this  money  will  be  wanted; 
the  importers,  the  merchants,  all  the  men  engaged 
in  trade,  will  be  ready  to  take  it  at  six,  or  seven, 
or  eight  per  cent.  What  will  be  the  effect  of  that  ? 
AH  your  duties  will  be  paid  in  Treasury  notes, 
and  you  will  get  no  money  into  the  Treasury  with 
which  to  meet  the  expenses  of  the  country.  The 
Treasury  notes  will  come  in  in  payment  ot  duties, 
if  there  should  be  any  importations;  and  thus  the 
revival  of  trade  will  not  help  the  Treasury,  until 
the  Treasury  notes  are  drawn  in;  and  then  prob- 
ably they  will  be  reissued,  and  come  back  again 
in  the  same  way.  1  say  then,  no  revival  of  trade 
can  have  any  immediate  effect  upon  the  Treasury, 
or  furnish  it  with  any  relief  at  all,  until  the  whole 
amount  of  the  Treasury  notes  has  been  brought 
in  and  redeemed. 

But,  sir,  there  is  no  revival  of  trade  that  can 
produce  the  needed  revenue  for  the  expenses  of 
the  country  under  the  present  tariff.  1  do  not  be- 
lieve the  revival  will  bft  very  rapid  at  any  rate,  but 
that  is  a  matter  of  opinion;  and,  on  this  point,  I 
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Erofess  no  more  sagacity  than  other  men.  I  say, 
owever,  there  is  no  revival  which  can  furnish  the 
needed  revenue  to  your  Treasury,  according  to 
the  "present  expenses  of  the  Government,  under 
the  existing  tariff.  Nor  is  it  true  that  those  gen- 
tlemen who  were  the  authors  of  it,  and  w%o  en- 
gineered the  measure  through,  expected  it  to  be 
so.  They  never  did  expect  it  to  oe  so,  nor  did 
they  disguise  it.  They  told  us — and  we  are  to 
bear  that  in  mind — that  they  made  it  for  the  pur- 
pose of  being  a  step  to  free  trade;  that  is,  they 
made  it  as  a  step  finally  to  direct  taxation.  They 
professed  that;  and  they  should  not  attempt  now, 
in  the  least,  to  disguise  it.  If  it  should  produce, 
even  under  a  revival  of  trade,  enough  revenue  for 
the  support  of  the  Government,  it  would  certainly 
disappoint  their  expectations.  I  venture  to  say, 
though  I  may  be  wrong  in  it,  that  the  honorable 
chairman  of  the  Committee  on  Finance  will  not 
stand  in  bis  place  here  now,  and  assert  that  this 
tariff  will  furnish  enough  revenue.  If  he  believed 
that,  he  would  not  have  been  for  it,  because  then 
it  would  not  have  been  a  step  towards  fr&c  trade, 
and  his  profession  would  have  been  hollow,  in- 
sincere, and  hypocritical,  for  that  is  what  he  pro- 
fessed at  he  ttime.  Then,  what  are  we  about? 
We  have  certainly  got  rid  of  the  surplus  revenue. 
Contingencies  happening  that  were  not  altogether 
anticipated,  and  increasing,  if  you  please,  the  ef- 
fect of  the  tariff  recently  formed,  have  caused  an 
entire  depletion  of  the  revenue,  at  any  rate.  What 
next  ?  We  want  some  revenue  hereafter.  Well, 
was  it  ever  expected  that  it  would  be  produced 
from  the  present  tariff,  even  in  the  ordinary  ccurse 
of  business  ?  If  it  was,  it  was  not  a  step  towards 
free  trade.  Then  that  one  great  object  professed 
was  insincere  or  untrue. 

Now,  in  the  first  place,  there  will  be  no  such 
revival  of  trade.  The  condition  of  the  world  does 
not  require  it.  The  revival  will  be  exceedingly 
slow,  and  I  trust  wholesome.  There  will  be  no 
galvanized  process;  it  will  not  go  by  spasms;  a 
gradual  confidence  must  grow  up  to  create  busi- 
ness. 

Again,  according  to  the  scale  of  duties  fixed  by 
the  present  tariff,  if  you  take  the  highest  amount 
of  goods  ever  imported  into  this  country,  it  is 
utterly  impossible  that  it  can  yield  the  revenue 
the  country  needs;  and  if  we^o  on  borrowing  and 
temporizing  with  a  view  to  ffhy  such  ultimate  ex- 
pectation, we  shall  deceive  ourselves  and  the  com- 
munity. If  we  are  to  go  to  direct  taxation,  let 
us  begin  by  a  bill  for  that  purpose  now,  rather 
than  borrow  largely,  and  finally  resort  to  heavy 
direct  taxation  at  once  to  pay  the  loans  and  pay 
the  expenses  of  the  Government  besides.  If  we 
do  not  mean  to  have  such  results  as  these,  the 
tariff  should  be  revised  and  carefully  considered 
so  asjo  frame  one  which  will  produce  a  revenue 
equal  to  the  wants  of  the  country.  I  should  dep- 
recate, as  much  as  1  did  a  year  ago,  that  any 
man  or  set  of  men  should  undertake  to  do  that 
between  now  and  the  7th  of  June.  It  cannot  be 
done.  Human  foresight  is  not  of  that  kind  that 
could  by  possibility,  with  safety,  make  any  such 
provision  in  that  period  of  time.  It  was  done  if\ 
a  few  hours  here  a  year  ago — with  how  much 
safety  experience  has  developed  much  more  fully 
than  I  was  then  able  to  anticipate;  but  satisfied  I 
was  that  no  such  tariff,  made  in  the  manner  that 
was  made,  could  witfi  any  degree  of  safety  be  re- 
lied upon.  1  am  happy  to  recollect  that  I  voted 
entirely  against  ii,  although  there  were  but  few 
who  united  with  me.  I  had  no  confidence  in  it. 
Experience  has  shown  that  my  anticipations  were 
well  founded.  I  do  not  deny  that  the  revulsion 
has  entered  largely  into  the  occasion  of  the  diffi- 
culty, and  I  do  not  profess  to  say  that  I  foresaw 
that  any  more  than  others;  but  I  did  say  that  that 
bill  could  not,  in  my  opinion,  produce  revenue 
enough  for  the  support  of  ihis  Government,  and 
I  did  not  think  any  man,  from  any  consideration 
given  to  it  here,  was  authorized  to  say  that  he 
could  believe  any  such  thinff;  nor  could  I  £nd  any 
man  who  did  believe  it.  No  man  on  this  floor 
professed  to  believe  that  that  tariff  would  yield 
revenue  sufficient  to  support  the  Government.  It 
was  supposed  it  would  deplete  the  Treasury,  and 
that  result  has  happened;  but  it  has  happened 
under  such  circumstances,  that  I  think  no  man  can 
be  well  indorsed  by  it  in  the  opinion  he  then  ex» 
pressed  as  to  its  producing  even  that  result. 
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I  have  no  desire  to  take  up  further  time.  I 
merely  say  that  when  gentlemen  declared  dauber 
took  this  step  with  a  view  to  free  trade,  and  of 
course  to  direct  taxation,  1  amunwiluD£,wfenu 
produces  its  effect  on  the  revenue,  to  have  them 
say  they  will  not  meet  it  by  a  bill  for  direct  tax* 
ation,  but  will  go  on  temporizing  and  borrowing 
If  men  look  to  this  purpose,  I  am  unwilling  that 
they  should  lay  it  to  a  revulsion  for  the  time  being. 
I. am  unwilling  that  it  should  be  understood  by 
the  public  at  large,  or  anywhere  believed,  to  fc 
as  I  am  concerned,  that  I  suppose  a  revenue,  cm 
ever  be  raised  out  of  this  tariff  to  meet  the  exign- 
cies  of  our  Government.  I  do  not  believe  it  If 
we  do  not  mean  to  land  at  direct  taxation,  w 
should  take  our  departure  from  it  new, and  seta 
proper  men  in  due  time  to  consider  and  revue  fa 
tariff,  and  shape  it  according  to  the  exigendeitf 
the  country. 

Mr.  HUNTER.  I  do  not  know  why  it  is  that 
the  Senator  from  Vermont  charges  ur  with  a  de- 
sign of  producing  a  necessity  for  direct  taxation 
He  may  think  that  that  is  to  be  the  result  of  wit 
measures;  that  may  be  his  judgment  on  ourcourw 

Mr.  COLLAMER.  I  wish  to  remind  the  chur- 
man,  that  many  gentlemen  who  are  acting intbat 
way  profess  to  desire  that  result.  I  view  fee 
trade  and  direct  taxation  as  identical;  and  taeSu- 
ator  said  he  was  for  that  bill  because  it  was  a  stq> 
to  free  trade. 

Mr.  HUNTER.  I  certainly  said  I  waa  foruV 
bill  because  it  was  a  step  towards  free  trade;  bet 
I  have  always  disclaimed  any  wish  or  xny  pur- 
pose to  confine  this  Government  to  direct  tax* 
tion.  On  the^contrary,  I  expressed  then,  aa-J  do 
now,  the  opinion  that  the  revenue  of  this  countrr 
should  be  derived  from  customs  imposed  witki 
view  to  revenue,  and  not  to  protecUon.  I  taiak 
that  is  the  view  which  is  entertained  by  a  large 
majority  of  both  parties.  I  know  there  are  per- 
sons who  do  profess  to  desire  a  system  of  direct 
taxation;  but  I  apprehend  they  will  be  found  to 
be  exceptions  in  any  party.  At  any  rate,  I  dent 
that  it  is  proper  to  impute  to  me  a  motive  whkfc 
I  disclaim  entirely.  As  I  said  before,  the  Sena- 
tor, if  he  chooses,  may  argue  that  the  meattw 
which  I  .advocate  would  lead  to  that  result.  I 
differ  with  him  in  opinion — that  is  all.  Hetavi 
it  is  not  possible  that  this  tariff  can  give  reveu« 
enough.  The  same  predictions  were  uttered  « 
regard  to  the  tariff  of  1846,  which  soon  filled  tbt 
Treasury  to  overflowing;  but  I  say— andatkat 
I  am  to  oe  credited  for  sincerity  in  that,  thooghl 
may  be  mistaken  in  it— I  believe  that  after  the  re- 
vival of  trade,  (and  without  it  no  tariff  that  1m 
ever  been  laid  would  give  us'much  revenue,)  «b« 
revenue  under  the  present  tariff  will  increate  and 
it  will  be  adequate  for  any  of  the  justpafpoawtf 
this  Government. 

Does  the  Senator  from  Vermont  say  that  a ;iy* 
tern  of  revenue  which  will  give  us  sixty  orsixty- 
five  million  dollars  will  not  be  sufficient?  Do* 
he  not  think  it  fair  to  infer  that  as  we  proper 
it  will  be  but  a  short  time  before  this  willgiw" 
enough?  Four  or  five  years  of  prosperity  v»H 
give  us  a  revenue  of  sixty  or  sixty-five  swltw 
dollars  from  this  very  tariff,  and  wdlhewy1^ 
is  not  enough,  in  addition  to  the  public  lands.  H 
is  a  difference  of  opinion.  It  will  be  ^ottf?"!' 
ence  to  show  which  is  right  in  regard  tdlhepw* 
able  results  of  this  measure. 

Now,  sir,  to'  charge  the  revulsion  under  waw 
this  country  has  suffered  to  the  passage  of  w 
tariff  of  1857 m 

Mr.  COLLAMER.  I  did  noCdo  it. 
x  Mr.  HUNTER.  Then,  what  did  the  Se«w 
mean  by  saying  that  experience  had  shown  w*1 
the  passage  of  this  tariff  was  to  produce  the  in* 
chievous  results  which  he  prophesied?  How"*1 
experience  shown  it?  , 

Mr.  COLLAMER.    The  gentleman  Jaw* 
to  one  point  of  my  remarks,  and  was  busy  wBJS 
to  other  gentlemen  during  the,  fllfh'er  P**1*  ^ 
had  listened  to  all  together,  %e  would  a*?e«»* 
derstood  me.  , 

Mr.  HUNTER.  I  think  I  did  not  siwij* 
stand  the  gentleman  in  regard  to  tbesssertf001*! 
the  mischiefs  that  were  to  result  from  *("*  JJJi 
he  had  predicted ;  and  that  experience  ^^jJ^J 
the  correctness  of  his  predictions,  I  costenda* 
we  are  not  justified  rn,  savins;  anythJM,  ^J^L 
experience  is  concerned ^n  Regard  fftk  ••*■ 
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Fifteen  Million  Loan — Mr.  Simmons. 


Senate. 


not  say  that  he  shall  borrow  the  money  at  six  per 
cent.  The  bill  says  he  shall  borrow  it  at  a  rate 
of  interest  not  exceeding  six  per  cent.  Six  per 
cent,  is  fixed  as  a  maximum.  The  Senator  from 
Pennsylvania  says  he  can  get  the  money  at  five 
per  cent.  I  hove  no  doubt  he  can.  He  can  get 
it  at  four  percent,  or  three  per  cent.  The  differ- 
ence is  only  whether  he  will  obtain  the  loan  at  a 
premium  or  a  discount,  dependent  on  the  rate  of 
interest.  Everybody  knows  that  who  knows  any- 
thing about  the  affairs  of  the  money  world.  The 
bill  only  fixes  the  maximum;  ana  although  the 
Senator  may  be  right — and  I  do  not  mean  to  say 
that  he  is  wrong — yet  I  think  it  will  be  safer  for 
the  interests  of  the  country  to  let  this  matter  be 
determined  by  the  Secretary  of  the  Treasury  on 
the  condition  of  the  market  when  he  goes  into  it. 

Mr.  CAMERON.  I  do  not  pretend  to  the  great 
financial  ability  of  the  Senator  from  Virginia,  [Mr. 
Mason,]  who  was  once  a  president  of  a  bank,  as 
well  as  myself,  [laughter,]  and  knows  something 
about  the  .matter;  but  I  have  no  very  great  confi- 
dence in  the  financial  abilities  of  th*  gentleman 
now  at  the  head  of  the  Treasury  Department.  I 
cannot  have  much  confidence  in  the  financial  skill, 
ability,  thrift,  or  knowledge  of  a  man  who  would 
buy  in  his  own  debts  at  sixteen  per  cent,  premium 
to-day  and  ask  to  borrow  money  in  a  month  af- 
terwards; and  yet  that  has  been  the  case  in  regard 
to  that  gentleman.  I  believe,  also,  that  if  the  Sen- 
ator from  Virginia  will  recur  to  his  own  memory, 
he  will  be  hardly  able  to  find  in  the  history  of  the 
borrowing  of  this  country,  when  a  loan  was  of- 
fered at  six  per  cent.,  that  it  was  taken  for  a  sum 
as  low  as  five  per  cent.  I  think  he  will  find  that 
the  fractions  always  reach  somewhere  about  the 
sum  indicated  in  the  law.  I  have  no  doubt  at  all, 
if  you  pass  this  bill  as  it  is  now,  we  shall  get  the 
money  for  six  per  cent.;  and  I  believe  that  if  you 
inaert  five  in  the  place  of  six,  you  will  get  it  for 
leas  than  five  per  cent. 

I  pretend  to  no  great  ability  in  money  matters; 
I  have  no  money  to  lend,  and  do  not  pretend  to 
be  a  capitalist;  but  I  know  this  in  regard  to  men 
of  money,  that  they  calculate  very  closely.  They 
will  come  here,  and  there  will  be  a  combination 
amongst  them,  and  they  will  come  as  close  to  the 
point  as  possible;  the  fraction  will  be  a  very  small 
one.  The  only  difference  will  be  that  by  making 
this  a  six  per  cent,  loan,  you  will  enable  some 
great  capitalist,  or  some  great  friend  of  the  Ad- 
ministration, to  take  the  whole  loan,  and,  after  a 
while,  sell  it  out  for  sums  greatly  above  what  he 
got  it  at,  as  was  (he  case  some  years  ago,  in  the 
administration  of  Mr.  Polk.  1  think  the  Senator 
from  Virginia  will  remember  that  there  was  then 
a  great  cry  made  about  this  town  of  the  scarcity 
of  money,  and  the  difficulty  of  getting  capitalists 
to  invest  in  the  loans  of  the  United  States.  That 
cry  was  kept  up  until  the  loan  was  taken;  there 
was  a  clamor  made  for  a  month  or  two;  and  all 
at  once- a  great  banker  of  this  city  became  a  mil- 
lionaire from  the  proceeds  of  that  loan,  which 
was  divided  afterwards  amongst  1  do  not  know 
how  many  persons,  but,  perhaps,  hundreds  of  in- 
dividuals. That  is  one  of  the  schemes  by  which 
men  get  rich,  and  thatisoneof  the  sort  of  schemes 
always  hatched  about  a  Government  like  ours, 
expending  from  fifty  to  sixty  million  dollars,  and 
now  as  much  as  $85,000,000  a  year.  I  believe 
our  expenditures  this  year  arc  to  be  $89,000,000. 
That  brings. a  set  of  hungry  men  about  the  Gov- 
ernment, sharper  than  the  Senator  from  Virginia 
would  desire  to  be,  and  a  great  deal  sharper  than 
the  Secretary  of  the  Treasury,  as  an  honorable 
man,  can  be.  They  come  here  and  make  their 
combinations  and  calculations,  and  get  their  loans 
apparently  on  terms  favorable  to  the  Government. 
Directly  they  divide  the  spoils  among  themselves, 
and  then  the  parties  separate.  1  hope  five  per  cent, 
will  be  substituted  for  six  percent. 

The  amendment  was  agreed  to;  there  being  on 
a  division— ayes  28,  noes  14. 

Mr.  STUART.  1  move  to  strike  out  of  the 
third  line  of  the  third  section  the  word  "two," 
and  insert  "ooe,'1  so  as  to  read — 

In  one  of  the  public  newspapers  in  the  city  of  Wash- 
ington. 

We  spend  a  great  deal  of  money  uselessly  on 
Washington  newspapers. 

The  amendment  was  rejected. 

Mr.  SIMMONS.  1  should  like  to  ask  the  Sen- 


ator from  Virginia  a  question.  I  see  he  has  placed 
the  time  of  the  loan  five  years  longer  than  the  Sec- 
retary of  the  Treasury  recommended.  I  suppose 
it  was  on  account  of  some  considerable  amount 
of  public  debts  coming  due  in  ten  years  from  now; 
but  I  ask  him  if  it  would  not  be  better  to  put  it  at 
eight  years. 

Mr.  HUNTER.  Certainly  not,  if  we  make  a 
five  per  cent  loan.  The  time  was  extended  by  the 
committee.  The  Secretary  recommended  te.i,and 
the  committee  recommended  fifteen  years,  be- 
cause the  loan  could  be  gotten  off  on  better  terms 
for  a  long  time,  and  .because  in  ten  years  from 
this  period,  the  bulk  of  the  present  public  debt  falls 
due.  We  have  in  the  meantime  120,000,000  of 
Treasury  notes,  for  which  we  shall  have  to  pro- 
vide in  some  way.  If  we  want  to  pay  off  our 
debts  in  a  short  period,  they  wi(J  afford  us  the 
means  of  using  as  much  spare  treasure  as  we 
have,  and  rather  more,  I  fear. 

Mr.  SIMMONS.  We  shall  have  to  pay  the 
Treasury-note  debt  in  a  year. 

Mr.  HUNTER.  1  apprehend  that  at  the  end 
of  the  year  we  shall  have  td  provide  for  the  Treas- 
ury notes  or  fund  them.  My  estimate  is  that  we 
shall  have  to  add  $35,000,000— the  §20,000,000  of 
Treasury  notes,  and  this  $15,000,000  loan. 

Mr.  SIMMONS.  I  do  not  exactly  understand 
the  Senator's  arithmetic.  One  year  we  negotiate 
Treasury  notes  at  from  four  to  four  and  a  half  per 
cent.,  and  they  are  the  shortest  loan  we  ever  made, 
and  at  the  lowest  rate  of  interest.  Now,  the  Sen- 
ator seems  to  think  that  if  we  make  a  fifteen  years' 
loan,  we  shall  get  the  money  at  a  lower  rate.  I 
think,  myself,  eight  years  is  a  great  while  for  this 
loan.  I  nave  no  idea  of  putting  it  at  fifteen  years, 
and  making  this  actually  a  loan  of  $30,000,000, 
instead  of  $15,000,000.  That  is  what  it  practically 
wa\as  reported,  because  in  fifteen  years  the  inter- 
est^ t  six  per  cent.,  would  almost  equal  the  prin- 
cipal. The  Secretary  of  the  Treasury  last  Octo- 
ber paid  sixteen  per  cent,  premium  to  redeem  a 
six  per  cent,  loan  eight  years  ahead;  and  if  you 
put  out  your  bonds  at  fifteen  years,  you  will  have 
to  pay  an  enormous  premium  to  get  them  back 
again  when  you  have  money  in  the  Treasury  to 
enable  you  to  redeem  them. 

Mr.  HUNTER.  I  apprehend  that  if  we  put 
out  a  five  per  cent,  loan  we  shall  not  have  to  pay 
a  very  laree  premium  to  get  it  back;  but  it  is  cer- 
tain that  if  we  put  it  out  for  fifteen  years  we  shall 
be  able  to  negotiate  it  on  better  terms  than  for  one 
year.  There  is  a  difference  between  the  Treasury 
note  and  the  bond.  The  Treasury  note  is  receiv- 
able for  public  dues.  The  bond  is  only  receivable 
at  the  time  it  is  payable. 

Mr.  SIMMONS.  The  Senator  says  the  longer 
a  loan  has  to  run  the  better  you  can  negotiate  it. 
Well,  sir;  we  have  had  to  pay  sixteen'  per  cent, 
premium  to  redeem  stock  that  had  but  eight  years 
to  run,  last  fall. 

Mr.  HUNTER.  That  was  six  per  cent,  stock. 

Mr.  SIMMONS.  It  had  eight  years  to  run,  and 
we  paid  sixteen  per  cent,  premium,  two  per  cent, 
a  year,  bringing  it  down  to  four  per  cent,  a  year 
for  the  time  it  had  to  run.  That  was  at  a  time 
when  money  was  worth  in  the  street  two  and  a 
half  per  cent,  a  month,  and  now  you  can  get  it 
for  three  percent,  a  year.  I  have  no  doubt  this 
loan  will  be  negotiated  at  par,  at  five  per  cent., with 
eight  years  to  run.  If,  however,  you  put  it  off 
very  long  you  will  have  your  money  in  the  Treas- 
ury lying  without  interest.  I  wanted  to  approx- 
imate as  near  the  Secretary's  proposition  as  I 
could.  1  have  no  doubt  if  wc  ever  get  under  way 
with  business  we  shall  do  it  in  eight  years,  and 
we  ought  to  accumulate  by  that  time  $15,000,000. 

Mr.  COLLAMER.  I  am  sorry  to  differ  with 
the  honorable  Senator  from  Rhode  Island  on  this 
point.  My  belief  is  that  it  makes  very  little  dif- 
ference what  rate  of  interest  you  put  your  loan  at. 
1  think  it  makes  more  difference  about  the  time 
it  is  payable.  If  the  money  was  ordered  to  be 
hired  at  two  per  cent.,  the  money  would  be  ob- 
tained; but,  of  course",  such  loan  would  be  taken  at 
a  discount.  At  four  per  cent,  the  discount  would 
be  less;  perhaps  such  a  loan  would  be  taken  at 
par.  At  five  per  cent,  it  would  be  taken  at  par  or 
a  small  premium;  and  at  six  percent,  it  would  be 
taken  still  more  above  par.  These  different  rates, 
in  my  opinion,  practically  amount  to  very  little. 
All  the  moneyed  men  are  wiser  in  their  genera- 


tion than  the  children  of  light.  They  cast  the  in- 
terest to  a  hair's  breadth;  they  know  exactly 
what  it  is.  We  do  not  get  any  particular  advant- 
age by  fixing  the  rate  of  interest;  but  if  we  offer 
a  loan  on  a  long  time,  there  is  a  thing  you  can 
compute  with  mathematical  certainty;  you  can  go 
into  the  market  with  advantage.  I  think  we  shall 
be  moreJikely  to  obtain  an  advance  premium  on 
a  five  percent,  loan  for  fifteen  years  than  for  eight 
years. 

That,  however,  is  not  my  great  objection .  to 
this  proposition  of  the  Senator  from  Rhode  Island . 
The  loans  of  1847-48  were  twenty-year  loans; 
and  the  balance  of  them  will  fall  due  in  1867-68. ' 
Now  if  wc  make  this  loan  for  as  short  a  period 
of  years,  as  now  proposed,  it  will  fall  due  directly 
before  the  gree.t  body  of  our  debt  now  outstanding 
becomes  due,  and  it  is  not  desirable  to  have  them 
crowd  each  other  at  that  particular  period.  It  is 
therefore  desirable,  if  the  time  should  be  altered 
from  fifteen  years  to  put  it  at  twenty  years  rather 
than  any  shorter  period. 

Mr.  SIMMONs.  I  have  not  made  any  motion. 
I  merely  wished  to  call  the  attention  of  the  Sen- 
ator, from  Virginia  to  this  point.  My  own  opin- 
ion is  that  this  loan  can  be  negotiated1  for  either 
five  or  eight  years  at  par. 

The  bill  was  reported  to  the  Senate  as  amended. 

Mr.  PUGH.  I  ask  for  a  separate  vote  on  the 
amendment  of  the  Senator  from  Pennsylvania, 
[Mr.  Bioler,] 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  reserved  for  a  separate  vote.  The 
question  will  be  on  concurring  in  all  the  amend- 
ments made  as  in  Committee  of  the  Whole,  with 
that  exception. 

Mr.  SIMMONS.  I  designed  to  move  an  amend- 
ment to  this  hill  when  the  Senate  should  have 
perfected  that  portion  of  it  relating  to  the  hiring 
of  money.  I  do  not  know  whether  I  can  do  it 
after  we  concur  in  these  amendments. 

The  PRESIDING  OFFICER.  The  bill  will 
then  be  open  to  further  amendment. 

The  amendments  made  as  in  Committee  of  the 
Whole  were  coucurred  in,  with  the  exception  of 
the  amendment  offered  by  Mr.  Bigler. 

Mr.  PUGH.  I  ask  that  that  amendment  be  read. 

The  Secretary  read  the  amendment,  whicii  is, 
in  section  two,  to  strike  out  the  proviso  in  these 
words: 

"  And  provided^  otto,  That,  whenever  required,  the  Sec- 
retary of  the -Treasury  may  cause  coupons  of  semi- annual 
interest  payable  thereon  to  be  attached  to  certificates  issued 
under  this  act;  and  any  certificate,  with  such  coupons  of 
interest  attached,  may  be  assigned  and  transferred  by  de- 
livery of  the  same,  instead  of  being  transferred  on  the  books 
of  the  Treasury." 

In  lines  nine,  ten,  and  eleven  of  the  same,  to 
strike  out  the  words: 

"  Which  certificates  may  be  transferred  on  the  books  of 
the  Treasury,  under  such  regulations  as  may  be  established 
by  the  Secretary  of  the  Treasury." 

And  at  the  end  of  line  three,  to  insert: 

With  coupons  for  the  semi-annual  interest  attached  to 
the  certificates  of  stock  thus  created. 

So  that  tne  section  will  read: 

Sec.  9.  And  be  it  further  enacted,  That  stock  shall  lie 
issued  for  the  amount  so  borrowed,  bearing  internet  not  ex- 
ceeding six  per  centum  per  annum,  payable  semi-annually, 
with  coupons  for  the  semi-annual  interest  attached  to  Utu 
ertilicate  of  stocks  thus  .created.'  And  the  Secretary  of  the 
Treasury  be,  and  hereby  is,  authorized,  with  the  consent  of 
the  President,  to  cause  certificates  of  stock  to  be  prepared, 
whicii  shall  be  signed  by  the  Register,  and  sealed  with  Uie 
seal  of  the  Treasury  Department,  for  the  amount  so  bor- 
rowed, in  favor  of  the  parties  lending  the  Mime,  or  their 
assigns  :  Provided,  That  no  certificate  shall  be  issued  for  a 
less  sum  than  $10v). 

Mr.  PUGH.  Can  I  separate  these  amend- 
ments? 

Mr.  BIGLER.  I  did  not  move  to  strike  out 
the  word 8  in  the  ninth  and  tenth  lines — 

"  Whicti  certificates  may  be  transferred  on  the  books  of 
the  Treasury,  under  such  regulations  a*  may  be  established 
by  the  Secretary  of  tho  Treasury." 

The  PRESIDING  OFFICER.  Those  words 
were  stricken  out  at  the  suggestion  of  the  Senator 
from  Vermont,  [Mr.  Collamer.] 

Mr.  PUGH.  I  ask  the  Chair  whether  it  is  pos- 
sible to  divido  the  amendment— whether  we  must 
take  a  vote  on  the  whole  of  it?  I  am  perfectly 
willing  to  have  the  second  proviso  stricken  out. 
I  think  it  will  very  much  improve  the  bill;  but  I 
am  utterly  opposed  to  the  other  two  parts. 
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offered  in  the  market  as  a  coupon  loan — the  first 
experiment  of  the  kind  made  in  our  State — and 
the  loan  was  taken  at  rates  varying  from  four  to 
four  and  a  half  per  cent.,  when  our  ordinary  five 
per  cent,  bonds  were  selling  for  eighty  cents  on 
the  dollar.  1  have  no  doubt  that  would  be  the 
case  in  regard  to  this  loan;  and  if  this  amendment 
be  adopted,  I  shall  propose  to  redoceahe  rate  of 
interest  from  six  to  five  per  cent.  I  am  satisfied 
that  at  the  present  moment  a- five  per  cent,  loan 
would  be  taken  vefy  readily,  and  at  a  premium. 
I  believe  that  after  awhile  the  prosperity  of  which 
we  hear  so  much  will  come,  but  it  will  not  come 
so  soon  as  gentlemen  imagine.  When  it  shall 
come,  the  holders  of  these  bonds  will  be  willing 
to  sell  them.  But  for  the  present  our  country  is 
full  of  money;  men  fear  that  they  can  get  noth- 
ing for  it;  and  they  will  be  very  glad  to  take  a 
loan  of  the  United  States  at  five  per  cent.  I  shall 
vote  for  the  amendment  of  my  colleague, and  then 
propose  the  one  I  have  suggested. 

Mr.  POLK.  I  should  like  to  ask  the  chairman 
of  the  committee  a  question  for  ttry  own  inform- 
ation; and  that  is;  whether  the  necessity  for  ad- 
ditional clerks  does  not  grow  entirely  out  of  the 
necessity  of  registering  and  transferring  the  bonds 
that  may  be  issued  ? 

Mr.  CAMERON.  I  will  reply  to  that  ques- 
tion if  the  Senator  from  Missouri  will  permit  me 
to  do  so.  These  coupons  will  be  signed  by  the 
engraver.  They  require  no  labor  in  transferring; 
they  require  no  signing  except  the  name  of  the 
Secretary  of  the  Treasury  under  the  bond  and 
immediately  above  the  coupons.  Each  of  the 
coupons  will  have  its  date  fixed  upon  it,  and  the 
signature  of  the  Secretary  of  the  Treasury*  en- 
graved. When  the  holder  of  a  bond  desires  to 
get  his  interest  at  the  end  of  a  half  year,  he  will 
inclose  his  coupon  to  the  Secretary  of  the  Treas- 
ury, and  receive  in  turn  a  check.  It  is  a  very 
simple  process. 

Mr.  POLK.  Then,  as  I  understand  the  Sena- 
tor from  Pennsylvania,  if  all  the  bonds  issued 
should  be  coupon  bonds,  there  would  be  no  ne- 
cessity for  additional  clerical  force  At  all. 

Mr.  CAMERON.     1  think  not, 

Mr.  HUNTER.  In  regard  to  that,  I  wpuld  say 
that  I  apprehend  we  shall  not  get  rid  of  a  neces- 
sity for  clerical  force  by  changing  the  character 
of  the  bond.  I  think  it  probable,  though  I  am 
not  familiar  with  the  details  of  the  books  they 
have  to  keep,  that  this  loan  will  create  a  necessity 
for  a  new  set  of  accounts,  a  new  set  of  books; 
and  I  imagine  a  clerk  would  be  necessary,  though 
I  do  not  know  with  certainly. 

Mr.  POLK.  While  I  am  in  favor  of  the  loan, 
I  certainly  do  not  want  it  to  operate  an  increase 
of  governmental  officers. 

Mr.  COLL  AM  ER.  1  hope  the  Senator  from 
Pennsylvania  will  include  more  words  in  his  mo- 
tion to  strike  out.  As  it  was  read  by  the  Clerk, 
it  would  still  leave  remaining  in  the  bill  these 
words  in  lines  nine  and  ten: 

"  Which  certificates  may  be  transferred  on  the  books  of 
the  Treasury,  under  such  regulations  as  maybe  established 
by  the  Secretary  of  the  Treasury." 

Now,  if  coupon  bonds  are  to  be  issued,  these 
words  should  be  stricken  out. 

Mr.  HIGLER.  Yes,  sir;  I  propose  to  strike 
out  the  entire  proviso. 

The  amendment  was  agreed  to. 

Mr.  WILSON.  I  now  renew  my  motion  to 
strike  out  the  fifth  section. 

Mr.  B1GLER.  Before  that  question  is  taken 
I  move  to  strike  out  **  two"  and  insert  "  one." 
I  think  one  clerk  will  be  certainly  necessary  to 
open  the  books. 

The  PRESIDING  OFFICER.  That  motion 
will  be  first  in  order.  Will  the  Senator  from 
Pennsylvania  indicate  where  his  amendment  is 
to  be  ? 

Mr.  BIGLER.  It  is  to  strike  out  the  fifth  and 

sixth  lines  of  the  section  in  the  following  words: 

•'And  an  additional  clerk  of  the  game  class  and  salary  ia 
the  office  of  the  Treasurer  of  the  United  Stales." 

Mr.  HUNTER.  In  regard  to  these  clerks,  I 
am  not  familiar  enough  with  the  details  to  say 
what  are  to  be  the  precise  duties  of  each,  but  I 
know  they  are  esteemed  to  be  very  necessary  in 
the  Department.  I  know  that  in  the  bill  provid- 
ing for  a  loan  in  1848,  additional  clerks  were 
given.    These  debts  ereate  additional  and  unu- 


sual business  in  the  Department,  which  makes  it 
necessary,  I  believe,  to  provide  some  additional 
clerical  force.  It  is  the  only  case  this  session 
where  I  have  agreed  to  vote  additional  clerks. 

Mr.  IVERSON.  I  wish  to  ask  the  Senator 
from  Virginia  a  question.  These  two  clerks  seem 
to  be  appointed  for  all  time  to  come.  What  use 
for  them  will  there  be  when  the  loan  is  exhausted  ? 

Mr.  HUNTER.  If  the  Senator  desires  to  limit 
it,  he  can  fix  some  time.  I  presume  their  services 
will  be  required  for  more  than  a  year.  I  cannot 
fix  the  precise  time.  He  might,  if  he  chose,  here- 
after watch  a  chance  to  cut  down  two  clerks  in 
this  Department. 

Mr.  Bigler's  amendment  to  the  fifth  section 
was  agreed  to;  there  being,  on  a  division — ayes 
24,  noes  16. 

The  PRESIDING  OFFICER.  The  question 
now  recurs  on  striking  out  the  fifth  section  as 
modified. 

Mr.  WILSON  called  for  the  yeas  and  nays, 
and  they  were  ordered;  and,  being  taken,  resulted 
— yeas  26,  nays  20;  as  follows: 

YEAS— Messrs.  Dell,  Benjamin,  Broderiek,  Cameron, 
Chandler,  Collamer,  Crittenden,  Dixon,  Doolittle,  Durkec, 
Fessenden,  Foot,  Foster,  Harlan,  Iverson,  Johnson  of  Ten- 
ner tee,  Kennedy,  King,  Polk,  Pufh,  Rice,  Seward,  Sim- 
mons, Truiubnll,  Wade,  and  Wilnon— 96. 

NAYS— Messrs.  Allen,  Bigler,  Bright,  Clay,  Clingman, 
Fitznatrick,  Gwin,  Hammond,  Hayne,  Henderson,  Hous- 
ton, Hunter,  Jones,  Mason,  Pearce,  Reid,  Sebastian,  Stuart, 
Thomson  of  New  Jersey,  and  Wright— 90. 

So  the  amendment  was  agreed  to. 

Mr.  WILSON.  I  believe  that  |2,000  will  be 
ample  to  meet  all  the  necessary  expenses;  but  in 
order  to  be  what  I  consider  very  liberal,  I  move 
to  strike  out  "  $20,000  "and  insert "  $5,000  "  in 
the  siith  section. 

Mr.  HUNTER.  I  hope  the  Senate  will  not 
reduce  that  amount.  I  believe  the  Secretary  has 
estimated  for  no  more  than  is  necessary  in  order 
to  carry  out  the  law  if  it  should  be  passed. 

While  up,  I  will  state  that  I  was  mistaken  when 
I  told  the  Senate  that,  in  the  loan  bill  of  1848, 
there  was  a  provision  for  two  clerks.  There  was 
not;  but  there  was  a  provision  in  regard  to  these 
contingent  expenses,  and  here  it  is: 

"  And  the  said  Secretary  may  pay  such  expenses  as  may 
be  necessarily  incurred  in  printing  and  issuing  certificates 
of  stock:  Provided,  however.  That  the  employment  of 
agents,  and  other  expenses  incident  to  this  act,  shall  not  in  all 
exceed  the  sum  of  916,000 ;  which  sum  of  $16,000  is  hereby 
appropriated  for  these  purposes,  and  shall  be  paid  out  of  any 
money  iu  the  Treasury  not  otherwise  appropriated :  Jiwi 
provided,  That  no  compensation  shall  be  allowed  to  any 
officer  whose  salary  is  fixed  by  law,  for  any  service  per- 
formed by  him  in  the  execution  of  this  act." 

Mr.  COLL  AM  ER.   How  much  was  that  loan  ? 

Mr.  HUNTER.    Sixteen  million  dollars. 

Mr.  SIMMONS.  I  would  ask  if  the  same  plates 
which  were  then  used  are  not  now  on  hand,  and 
may  not  be  used  for  striking  off  these  bonds? 
Have  we  not  plates  engraved  for  striking  off  the 
bonds  ? 

Mr.  HUNTER.  I  believe  not.  I  know  they 
had  to  make  now  plates  for  the  recent  issue*  of 
Treasury  notes.  I  presume  there  will  be  new 
plates  for  these  bonds.  I  cannot  speak  with  cer- 
tainty. 

Mr.  COLLAMER.  We  have  not  had  coupon 
bonds  heretofore,  and  we  must  have  new  plates 
for  these. 

Mr.  CAMERON.  The  sum  of  $5,000  will  be 
ample  to  meet  all  the  expenses  of  engraving  these 
bonds.  The  whole  engraving  of  an  ordinary 
bank,  with  a  circulation  of  four  or  five  hundred 
thousand  dollars,  and  notes  of  different  denomi- 
nations, from  five  to  one  hundred  dollars,  will  not 
cost  more  than  one  thousand  dollars.  Here  is  a 
proposition  to  issue  bonds  of  $1,000  each. 

Mr.  HUNTER.    One  hundred. 

Mr.  CAMERON.  I  hope  to  fix  it  at  a  $1,000, 
but  let  it  be  $100;  and  $5,000  will  still  be  enough. 
The  old  plates  for  the  $16,000,000  loan  of  1848 
would  answer  now  just  as  well  as  before,  and  I 
take  it,  then,  $5,000  would  be  a  large  sum.  I 
suppose  that  the  $16,00Uwas  appropriat*d  for 
the  purpose  of  employing  clerks.  There  is  no 
appropriation  distinctly  for  clerks  there,  but  I  have 
no  doubt  it  was  intended  for  a  corps  of  clerks, 
agents,  and  all  that  sort  of  thing,  so  common  about 
a  Government  like  ours;  and  they  will  be  em- 
ployed if  we  suffer  them.  There  is  nothing  so  easy 
as  to  get  a  great  many  men  about  a  job  of  the 
Government.    As  soon  as  the  Secretary  of  the 


Treasury  gives  notice  that  he  wants  thisengraTuw 
done,  you  will  have  one  hundred  engraven  ben, 
'  every  one  anxious  to  do  this  work.  If  it  iipi?« 
out  by  contract,  you  will  get  competition,  and  & 
work  will  be  done  for  a  very  small  sum;  and  affo 
the  coupons  shall  have  been  engraved,  there  nil 
be  nothing  more  to  do  except  that  the  Secretin; 
of  the  Treasury  will  have  to  sign  his  name  to tat 
bonds.  He  might  have  some  trouble  in  doteg 
that.  He  might  do  like  an  old  Governor  of  Pew- 
sylvania,  who,  to  get  rid  of  the  trouble  of  vritiag 
his  name  very  often,  had  it  engraved,  and  badi 
clerk  to  stamp  it;  but  I  take  it  Mr.  Cobb  will  write 
his  name  with  a  rood  old  quill. 

Mr.  COLLAMER.  It  is  the  Treasurer  vso 
signs  the  bonds — not  the  Secretary. 

Mr.  CAMERON.  Then,if  heisasobordiatte, 
he  will  go  to  work  and  do  it.  Those  in  bigber 
places  generally  put  off  the  work;  but  I  have*) 
doubt  the  officer  will  sign  his  name,  and  the  cat 
of  the  necessary  engraving  will  be  nothing  lib 
$5,000. 

Mr.  SEWARD  called  for  the  yeas  and  nari  <* 
the  amendment,  and  they  were  ordered;  and  being 
taken,  resulted — yeas  27  .nays  21;  as  folio  wi: 

YEAS — Mcsurs.  Benjamin,  Broderiek,  CaaKtoa,CfcNl 
ler,  Collamer,  Dixon,  Doojiule,  Durkee.  Feneadet,  ha, 
Fooler,  Harlan,  Houston,  Johnson  of  Arkan*as,JafauiMef 
Tennessee,  Kennedy, King,  Polk,Pufh,It»ce,Seirinl.!*»- 
monn,  Thompson  or  Kentucky,  TnoaMon  of  New  Jewy, 
Trumbull,  Wade,  and  Witeon— 27. 

NAYS  — Messra.  Allen,  Biater,  Bright,  Browi.  Caj, 
Clingman,  Fiiz  pat  rick,  Gwin,  Hammond,  HiToe,Hfl*r 
son,  Hunter,  fverson,  Jones,  Mason,  Pearce,  Eeid,S«ts> 
Uan,  Stuart,  Toombs,  and  Wright— 21. 

So  the  amendment  was  agreed  to. 

Mr.  CAMERON.  I  now  more  that  the  nit 
of  interest  be  reduced  from  six  to  five  per  cent. 
I  feel  confident  that  having  adopted  the  plan  of 
coupon  bonds,  you  will  be  able  to  have  the  lou 
taken  up  from  one  half  to  one  per  cent,  cheaper 
than  it  would  be  without  coupons.  I  hare  00 
doubt,  in  the  present  condition  of  the  money  roc- 
ket, the  loan  will  be  taken  at  five  per  cent.,  or  lea. 

The  difference  in  the  payment  of  interest  be- 
tween a  five  and  a  six  per  cent.,  in  fifteen  yean, 
will  be  $900,000.  It  may  be  said  that  the  Gov- 
ernment is  not  required  by  the  bill  to  give  six  pa* 
cent.,  but  I  wish  to  press  upon  the  minds  of  t»e 
Senate  that  the  sum  fixed  in  the  law  will  be  u 
indication  to  bidders  as  to  what  amount  the  Got- 
ernment  expects  to  pay.  Men  coming  here  to 
bid  for  this  loan  will  make  such  a  bid  as  will  en- 
able them  to  get  the  highest  fraction  for  it.  1/ 
you  fix  the  rate  at  six  per  cent.,  the  fraction  nl 
approach  six  per  cent.  If  you  fix  it  at  fire,  the 
fraction  will  approach  five  per  cent  There » 
now  plenty  of  money  in  the  country  seeking  ia» 
sort  of  investment,  because  the  business  of  the 
country  is  prostrated,  there  is  no  investment  11 
which  men  can  put  their  money,  and  you  find  tie 
banks  in  New  York,  Ph  tladelphia,  and  other  ritw 
of  the  Union,  overflowing  with  specie.  Meoart 
glad  to  get  any  amount  of  interest  rather  thaaW 
their  capital  be  unproductive.  The  other  day, 
when  the  Democracy  here  issued  the  Treawrr 
notes,  the  country  banks  of  Pennsylvania  case 
up  and  offered  to  take  them  for  a  sum  less  thai 
four  per  cent.;  and  so  they  will  gladly  take  tin 
loan  at  less  that  five  per  cent. 

Mr.  HUNTER.  As  the  bill  now  stands,  it  f 
left  to  the  discretion  of  the  Secretary  of  the  Ties- 
ury,  provided  the  interest  does  norexceedaixjtf 
centum.  It  seems  to  me  it  is  wise  to  leave  that 
discretion  to  him,  especially  as  there  **  a  pro- 
vision that  the  loan  shall  not  be  put  out  at  W 
than  par.  Of  course,  he  will  put  it  oat  at  & 
lowest  interest  which  will  enable  him  to  get  par 
for  the  stock.  He  will  be  interested  indoiartW 
for  the  sake  of  his  own  reputation.  Idoootuur* 
it  would  be  safe  to  reduce  the  limit.  SupposeiMj 
after  we  adjourn,  events  were  to  occur  wb*1 
might  make  it  impossible  to  get  the  loan  for  fjj 
at  five  percent.;  the  provision,  then,  wooM  M 
worthless  to  him.  On  the  other  hand,  if  hecaa 
get  it  at  par  for  five  per  cent.,  we  have  evert  •*• 
surance  thathe  will  do  so.  His  own  repotaw* 
would  induce  him  to  do  it.  . 

Mr.  MASON.  I  may  have  great  confide*** 
the  financial  ability  of  the  honorable  Senator  fro* 
Pennsylvania,  but  I  think  I  am  bound  toha« 
more  confidence  in  the  financial  abilities  v***** 
of  the  aid  that  he  can  call  aroood  W«)  *vT 
Secretary  of  the  Treasury,    tfew,  the  bill  «*• 
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not  aay  that  he  shall  borrow  the  money  at  six  per 
cent.  The  bill  says  he  shall  borrow  it  at  a  rate 
of  interest  not  exceeding  six  per  cent.  Six  per 
cent,  is  fixed  as  a  maximum.  The  Senator  from 
Pennsylvania  says  he  can  get  the  money  at  five 
per  cent.  I  have  no  doubt  he  can.  He  can  get 
it  at  four  percent,  or  three  per  cent.  The  differ- 
ence is  only  whether  he  will  obtain  the  loan  at  a 
premium  or  a  discount,  dependent  on  the  rate  of 
interest.  Everybody  knows  that  who  knows  any- 
thing about  the  affairs  of  the  money  world.  The 
bill  only  fixes  the  maximum;  ana  although  the 
Senator  may  be  right — and  I  do  not  mean  to  say 
that  he  is  wrong — yet  I  think  it  will  be  safer  for 
the  interests  of  the  country  to  let  this  matter  be 
determined  by  the  Secretary  of  the  Treasury  on 
the  condition  of  the  market  when  he  goes  into  it. 

Mr.  CAMERON.  I  do  not  pretend  to  the  great 
financial  ability  of  the  Senator  from  Virginia,  [Mr. 
Mason,]  who  was  once  a  president  of  a  bank,  as 
well  as  myself,  [laughter,]  and  knows  something 
about  the  matter;  but  I  have  no  very  great  confi- 
dence in  the  financial  abilities  of  tnt  gentleman 
now  at  the  head  of  the  Treasury  Department.  I 
cannot  have  much  confidence  in  the  financial  skill, 
ability,  thrift,  or  knowledge  of  a  man  who  would 
buy  in  his  own  debts  at  sixteen  per  cent,  premium 
to-day  and  ask  to  borrow  money  in  a  month  af- 
terwards; and  yet  that  has  been  the  case  in  regard 
to  that  gentleman.  I  believe,  also,  that  if  the  Sen- 
ator from  Virginia  will  recur  to  his  own  memory, 
he  will  be  hardly  able  to  find  in  the  history  of  the 
borrowing  of  this  country,  when  a  loan  was  of- 
fered at  six  per  cent.,  that  it  was  taken  for  a  sum 
as  low  as  five  per  cent.  I  think  he  will  find  that 
the  fractions  always  reach  somewhere  about  the 
sum  indicated  in  the  law.  I  have  no  doubt  at  all, 
if  you  pass  this  bill  as  it  is  now,  we  shall  get  the 
money  for  six  per  cent.;  and  I  believe  that  if  you 
insert  five  in  the  place  of  six,  you  will  get  it  for 
less  than  five  per  cent. 

I  pretend  to  no  great  ability  in  money  matters; 
I  have  no  money  to  lend,  and  do  not  pretend  to 
be  a  capitalist;  but  I  know  this  in  regard  to  men 
of  money,  that  they  calculate  very  closely.  They 
'will  come  here,  and  there  will  be  a  combination 
amongst  them,  and  they  will  come  as  close  to  the 
point  as  possible;  the  fraction  will  be  a  very  small 
one.  The  only  difference  will  be  that  by  making 
this  a  six  per  cent,  loan,  you  will  enable  some 
great  capitalist,  or  some  great  friend  of  the  Ad- 
ministration, to  take  the  whole  loan,  and,  after  a 
while,  sell  it  out  for  sums  greatly  above  what  he 
got  it  at,  as  was  the  case  some  years  ago,  in  the 
administration  of  Mr.  Polk.  I  think  the  Senator 
from  Virginia  will  remember  that  there  was  then 
a  great  cry  made  about  this  town  of  the  scarcity 
of  money,  and  tl)o  difficulty  of  getting  capitalists 
to  invest  in  the  loans  of  the  United  States.  That 
cry  was  kept  up  until  the  loan  was  taken;  there 
was  a  clamor  made  for  a  month  or  two;  and  all 
at  once- a  great  banker  of  this  city  became  a  mil- 
lionaire from  the  proceeds  of  that  loan,  which 
was  divided  afterwards  amongst  I  do  not  know  i 
how  many  persons,  but,  perhaps,  hundreds  of  in- ! 
dividuals.  That  is  one  of  the  schemes  by  which 
men  get  rich ,  and  thatis  one  of  the  sort  of  schemes 
always  hatched  about  a  Government  like  ours, 
expending  from  fifty  to  sixty  million  dollars,  and 
now  as  much  as  $85,000,000  a  year.  1  believe 
our  expenditures  this  year  arc  to  be  $89,000,000. 
That  bring&a  set  of  hungry  men  about  the  Gov- 
ernment, sharper  than  the  Senator  from  Virginia 
would  desire  to  be,  and  a  great  deal  sharper  than 
the  Secretary  of  the  Treasury,  as  an  honorable 
man,  can  be.  They  come  here  and  make  their 
combinationsand  calculations,  and  get  their  loans 
apparently  on  terms  favorable  to  the  Government. 
Directly  they  divide  the  spoils  among  themselves, 
and  then  the  parties  separate.  I  hope  five  per  cent, 
will  be  substituted  for  six  percent. 

The  amendment  was  agreed  to;  there  being  on 
a  division— ayes  28,  noes  14. 

Mr.  STUART.  I  move  to  strike  out  of  the 
third  line  of  the  third  section  the  word  "two," 
and  insert  "one,"  so  as  to  read — 

In  one  of  the  public  newspapers  in  the  city  of  Wash- 
ington. 

We  spend  a  great  deal  of  money  uselessly  on 

Washington  newspapers. 

The  amendment  was  rejected. 

Mr.  SIMMONS.  I  should  like  to  ask  the  Sen- 


ator from  Virginia  a  question.  I  see  he  has  placed 
the  time  of  the  loan  five  years  longer  than  the  Sec- 
retary of  the  Treasury  recommended.  I  suppose 
it  was  on  account  of  some  considerable  amount 
of  public  debts  coming  due  in  ten  years  from  now; 
but  I  ask  him  if  it  would  not  be  better  to  put  it  at 
eight  years. 

Mr.  HUNTER.  Certainly  not,  if  we  make  a 
five  per  cant  loan.  The  time  was  extended  by  the 
committee.  The  Secretary  recommended  te.i,and 
the  committee  recommended  fifteen  years,  be- 
cause the  loan  could  be  gotten  off* on  better  terms 
for  a  long  time,  and  .because  in  ten  years  from 
this  period,  the  bulk  of  the  present  public  debt  falls 
due.  We  have  in  the  meantime  620,000,000  of 
Treasury  notes,  for  which  we  shall  have  to  pro- 
vide in  some  way.  If  we  want  to  pay  off  our 
debts  in  a  short  period,  they  wilj  afford  us  the 
means  of  using  as  much  spare  treasure  as  we 
have,  and  rather  more,  I  fear. 

Mr.  SIMMONS.  We  shall  have  to  pay  the 
Treasury-note  debt  in  a  year. 

Mr.  HUNTER.  I  apprehend  that  at  the  end 
of  the  year  we  shall  have  to"  provide  for  the  Treas- 
ury notes  or  fund  them.  My  estimate  is  that  we 
shall  have  to  add  $35,000,000— the  §90,000,000  of 
Treasury  notes,  and  this  $15,000,000  loan. 

Mr.  SIMMONS.  I  do  not  exactly  understand 
the  Senator's  arithmetic.  One  year  we  negotiate 
Treasury  notes  at  from  four  to  four  and  a  half  per 
cent. ,  and  they  are  the  shortest  loan  we  ever  made, 
and  at  the  lowest  rate  of  interest.  Now,  the  Sen- 
ator seems  to  think  that  if  we  make  a  fifteen  years' 
loan,  we  shall  get  the  money  at  a  lower  rate.  I 
think,  rtiyself,  eight  years  is  a  great  while  for  this 
loan.  I  nave  no  idea  of  putting  it  at  fifteen  years, 
and  making  this  actually  a  loan  of  $30,000,000, 
instead  of  $15,000,000.  That  is  what  it  practically 
wa\as  reported,  because  in  fifteen  years  the  inter- 
estj-at  six  per  cent.,  would  almost  equal  the  prin- 
cipal. The  Secretary  of  the  Treasury  last  Octo- 
ber paid  sixteen  per  cent,  premium  to  redeem  a 
six  per  cent,  loan  eight  years  ahead;  and  if  you 
put  out  your  bonds  at  fifteen  years,  you  will  have 
to  pay  an  enormous  premium  to  get  them  back 
again  wlien  you  have  money  in  the  Treasury  to 
enable  you  to  redeem  them. 

Mr.  HUNTER.  I  apprehend  that  if  we  put 
out  a  five  per  cent,  loan  we  shall  not  have  to  pay 
a  very  large  premium  to  get  it  back;  but  it  is  cer- 
tain that  if  we  put  it  out  lor  fifteen  years  *ve  shall 
be  able  to  negotiate  it  on  better  terms  than  for  one 
year.  There  is  a  difference  between  the  Treasury 
note  and  the  bond.  The  Treasury  note  is  receiv- 
able for  public  dues.  The  bond  is  only  receivable 
at  the  time  it  is  payable. 

Mr.  SIMMONS.  The  Senator  says  the  longer 
a  loan  has  to  run  the  better  you  can  negotiate  it. 
Well,  sir;  we  have  had  to  pay  sixteen'  per  cent, 
premium  to  redeem  stock  that  had  but  eight  years 
to  run,  last  fall. 

Mr.  HUNTER.  That  was  six  percent,  stock. 

Mr.  SIMMONS.  It  had  eight  years  to  run,  and 
we  paid  sixteen  per  cent,  premium,  two  per  cent. 
a  year,  bringing  it  down  to  four  per  cent,  a  year 
for  the  time  it  had  to  run.  That  was  at  a  time 
when  money  was  worth  in  the  street  two  and  a 
half  per  cent,  a  month,  and  now  you  can  get  it 
for  three  percent,  a  year.  I  have  no  doubt  this 
loan  will  be  negotiated  at  par,  at  five  per  cent., with 
eight  years  to  run.  If,  nowever,  you  put  it  off" 
very  long  you  will  have  your  money  in  The  Treas- 
ury lying  without  interest.  I  Wanted  to  approx- 
imate as  near  the  Secretary's  proposition  as  I 
could.  I  have  no  doubt  if  we  ever  get  under  way 
with  business  we  shall  do  it  in  eight  years,  and 
we  ought  to  accumulate  by  that  time  $15,000,000. 

Mr.  COLLAMER.  I  am  sorry  to  differ  with 
the  honorable  Senator  from  Rhode  Island  on  this 
point.  My  belief  is  that  it  makes  very  little  dif- 
ference what  rate  of  interest  you  put  your  loan  at. 
I  think  it  makes  more  difference  about  the  time 
it  is  payable.  If  the  money  was  ordered  to  be 
hired  at  two  per  cent.,  the  money  would  be  ob- 
tained ;  but,  of  course*,  such  loan  would  be  taken  at 
a  discount.  At  four  per  cent,  the  discount  would 
be  less;  perhaps  such  a  loan  would  be  taken  at 
par.  At  five  per  cent,  it  would  be  taken  at  par  or 
a  small  premium;  and  at  six  percent,  it  would  be 
taken  still  more  above  par.  These  different  rates, 
in  my  opinion,  practically  amount  to  very  little. 
All  the  moneyed  men  are  wiser  in  their  genera* 


tion  than  the  children  of  light.  They  cast  the  in- 
terest to  a  hair's  breadth;  they  know  exactly 
what  it  is.  We  do  not  get  any  particular  advant- 
age by  fixing  the  rate  of  interest;  but  if  we  offer 
a  loan  on  a  long  time,  there  is  a  thing  you  can 
compute  with  mathematical  certainty;  you  can  go 
into  the  market  with  ad  vantage.  I  think  we  shall 
be  more Jikely  to  obtain  an  advance  premium  on 
a  five  percent,  loan  for  fifteen  years  tnan  for  eight 
yea  re. 

That,  however,  is  not  my  great  objection .  to 
this  proposition  of  the  Senator  from  Rhode  Island . 
The  loans  of  1847-48  were  twenty-year  loans; 
and  the  balance  of  them  will  fall  due  in  1867-68. ' 
Now  if  we  make  this  loan  for  as  short  a  period 
of  years,  as  now  proposed,  it  will  fall  due  directly 
before  the  gre^t  body  of  our  debt  now  outstanding 
becomes  due,  and  it  is  not  desirable  to  have  them 
crowd  each  other  at  that  particular  period.  It  is 
therefore  desirable,  if  the  time  should  be  altered 
from  fifteen  years  to  put  it  at  twenty  years  rather 
than  any  shorter  period. 

Mr.  SIMMONS.  1  have  not  made  any  motion. 
I  merely  wished  to  call  the  attention  of  the  Sen- 
ator, from  Virginia  to  this  point.  My  own  opin- 
ion is  that  this  loan  can  be  negotiated  for  either 
five  or  eight  years  at  par. 

The  bill  was  reported  to  the  Senate  as  amended. 

Mr.  PUGII.  I  ask  for  a  separate  vote  on  the 
amendment  of  the  Senator  from  Pennsylvania, 

[Mr.  BlGLER,] 

The  PRES1  DING  OFFICER.  That  amend- 
ment will  be  reserved  for  a  separate  vote.  The 
question  will  be  on  concurring  in  all  the  amend- 
ments made  as  in  Committee  of  the  Whole,  with 
that  exception. 

Mr.  SIMMONS.  I  designed  to  move  an  amend- 
ment to  this  bill  when  the  Senate  should  have 
perfected  that  portion  of  it  relating  to  the  hiring 
of  money.  I  do  not  know  whether  I  can  do  it 
after  we  concur  in  these  amendments. 

The  PRESIDING  OFFICER.  The  bill  will 
then  be  open  to  further  amendment. 

The  amendments  made  as  in  Committee  of  the 
Whole  were  couourred  in,  with  the  exception  of 
the  amendment  offered  by  Mr.  Bigler. 

Mr.  PUG  H.  I  oak  that  that  amendment  be  read. 

The  Secretary  read  the  amendment,  whicii  is, 

in  section  two,  to  strike  out  the  proviso  in  these 

words: 

"  And  provided^  also,  That,  whenever  required,  the  Sec- 
retary of  the -Treasury  may  cause  coupons  of  remi  annual 
interest  payable  thereon  to  be  attached  to  certificates  issued 
under  this  aet;  and  any  certificate,  with  such  coupons  ot* 
interest  attached,  may  be  assigned  and  transferred  by  de- 
livery of  the  same,  instead  of  being  transferred  on  the  books 
of  the  Treasury." 

In  lines  nine,  ten,  and  eleven  of  the  same,  to 
strike  out  the  words: 

"  Which  certificates  may  be  transferred  on  the  books  of 
the  Treasury)  under  such  regulations  as  may  be  established 
by  the  Secretary  of  the  Treasury." 

And  at  the  end  of  line  three,  to  insert: 

With  coupons  for  the  semi-annual  interest  au&ched  to 
the  certificates  of  stock  thus  created. 

So  that  tne  section  will  read: 

Sec.  9.  And  be  it  further  enacted,  That  stock  shall  he 
issued  for  the  amount  so  borrowed,  bearing  interest  not  ex- 
ceeding six  per  centum  per  annum,  payable  semi-annually, 
with  coupons  for  the  semi-annual  interest  attached  to  Uio 
ertificate  of  stocks  thus  .created.'  And  the  Secretary  of  the 
Treasury  be,  and  hereby  is,  authorized,  with  the  consent  of 
the  President,  to  cause  certificates  of  stock  to  be  prepared, 
which  shall  be  signed  by  the  Register,  and  sealed  with  Hie 
seal  of  the  Treasury  Department,  for  the  amount  so  bor- 
rowed, in  favor  of  the  parties  lending  the  same,  or  their 
assigns  :  Pro  tided,  That  no  certificate  shall  be  issued  for  a 
less  sura  than  $100. 

Mr.  PUGII.  Can  I  separate  these  amend- 
ments? 

Mr.  BIGLER.  I  did  not  move  to  strike  out 
the  words  in  the  ninth  and  tenth  lines — 

"  Which  certificates  may  be  transferred  on  the  books  of 
the  Treasury,  under  such  regulations  as  may  be  established 
by  the  Secretary  of  the  Treasury." 

The  PRESIDING  OFFICER.  Those  words 
were  stricken  out  at  the  suggestion  of  the  Senator 
from  Vermont,  [Mr.  Collamer.] 

Mr.  PUGH.  I  ask  the  Chair  whether  it  is  pos- 
sible to  divido  the  amendment— whether  we  must 
take  a  vote  on  the  whole  of  it?  I  am  perfectly 
willing  to  have  the  second  proviso  stricken  out. 
I  think  it  will  very  much  improve  the  bill;  but  I 
am  utterly  opposed  to  the  other  two  parts. 
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The  PRESIDING  OFFICER.  The  Chair 
thinks  the  amendment  is  divisible. 

Mr.  PUGH.  I  have  no  objection,  then,  to  the 
first  part  of  the  Senator's  amendment  to  strike 
out  tne  proviso.    . 

The  PRESIDING  OFFICER.  Then  the  ques- 
tion will  be  on  striking  out  the  second  proviso,  as 
follows: 

"Jlnd  provided,  also.  That,  whenever  requited,  the  Sec- 
retary or  the  Treasury  may  cause  coupons  of  semi-annual 
interest  payable  thereon  to  be  attached  to  certificates  is- 
sued under  this  act ;  and  any  certificate  with  such  coupons 
of  interest  attached  may  be  assigned  and  transferred  by  de- 
livery of  the  same,  instead  of  being  transferred  on  the  books 
of  the  Treasury." 

The  amendment  was  concurred  in. 

Mr.  PUGH.  The  rest  of  the  amendment  of 
the  Senator  from  Pennsylvania  will  make  this 
entirely  a  loan  of  bonds  payable  to  bearer,  with 
coupons  attached,  and  the  title  to  pass  by  delivery. 
I  do  not  understand  that  we  have  ever  made  such 
a  loan  as  that,  and  1  do  not  believe  any  of  the 
States  have  ever  made  such  loans.  It  will  do  well 
enough  for  paper  railroad  corporations;  but  it 
seems  to  me  that  it  amounts  simply  to  $15,000,000 
more  of  Treasury  notes;  nothing  else  in  the  world. 
It  is  not  a  loan  in  the  proper  sense  of  the  term;  it 
becomes  the  mere  paper  circulation  we  had  be- 
fore. I  hope  the  Senate  will  adhere  to  the  prop- 
osition of  tne  stock,  as  heretofore  issued — that  it 
shall  be  transferable  on  the  books  of  the  Treas- 
ury Department.  Then  we  know  who  are  the 
holders  of  our  stock.  I  am  opposed — I  do  not 
know  that  I  shall  convince  anybody — to  the  issu- 
ing of  bonds  to  bearer,  with  coupons  attached; 
and  I  shall  call  for  the  yeas  and  nays  on  the 
amendment. 

Mr.  POLK.  I  do  not  understand  that  the 
amendment  offered  by  the  Senator  from  Pennsyl- 
vania .makes  either  the  bonds  or  the  coupons  pay- 
able to  bearer,  and  therefore  I  think  the  amend- 
ment ought  to  be  amended  so  as  to  make  the 
coupons  payable  to  bearer,  and  let  the  bonds  be 
payable  to  thepersons  who  take  the  loan. 

Mr.  HUNTER  and  others.  The  coupon  is  pay- 
able to  bearer. 

Mr.  POLK.  Gentlemen  all  around  respond  to 
me  that  the  coupons  are  payable  to  bearer.  I  ap- 
prehend that  the  coupon  is  not  payable  to  bearer, 
unless  it  be  so  expressed  in  the  coupon  itself.  The 
coupon  may  as  well  be  made  payable  to  the  per- 
son who  takes  the  bid  as  to  bearer;  and  if  the  bill 
does  not  provide  that  the  coupons  shall  be  pay-: 
able  to  bearer,  then  a  fair  interpretation  of  the  bill 
is,  that  the  coupon  is  hot  payable  to  bearer,  but 
payable  to  the  person  who  makes  the  bid.  I  think, 
therefore,  that,  as  the  bill  stands  amended,  after 
the  adoption  of  the  amendment  of  the  Senator 
from  Pennsylvania,  neither  the  bonds  nor  the 
coupons  are  payable  to  bearer, and  I  think  it  ought 
to  be  amended  so  as  to  make  the  coupons  pay- 
able to  bearer,  leaving  the  bonds  payable  to  the 
person  who  takes  the  bid. 

Mr.  PUGH.  I  would  say  to  the  Senator  from 
Missouri,  that  I  think  no  coupon  is  necessary  at 
alL  If  the  certificates  are  transterable^n  the  books 
of  the  Treasury,  you  know  who  to  pay  the  in- 
terest to,  and  you  simply  have  to  go  to  the  Treas- 
ury office  here,  or  any  of  the  sub- treasurers  who 
are  authorized  to  pay  the  interest,  and  you  do  not 
want  a  coupon  at  all.  It  is  the  whole  system  that 
I  object  to.  I  think  it  is  nothing  but  $15,000,000 
more  of  Treasury  notes.  That  is  what  rt  prac- 
tically amounts  to. 

Mr.  BIGLER.  I  do  not  see  the  difficulty  sug- 
gested by  the  Senator  from  Missouri.  It  is  per- 
fectly well  understood  what  is  meant  by  the  term 
coupon.  A  coupon  is  attached  to  the  bond  for  an 
amount  equal  to  the  semi-annual  interest.  The 
coupons  are  uniformly  payable  to  bearer.  The 
proposition  now  pending  simply  involves  the  ques- 
tion whether  the  loan  shall  be  an  open  loan,  trans- 
ferable on  the  books,  or  whether  it  shall  be  what 
is  termed  a  coupon  loan,  that  is,  a  certificate  of 
stock  with  coupons  attached,  which  coupons  can 
be  cut  off  as  the  interest  falls  due  and  remitted  to 
the  Treasurer  and  payment  made.  They  are  pay- 
able to  the  bearer,  of  course.  You  might  as  well 
say  its  date  should  be  bo  and  so,  and  that  the 
coupons  should  be  attached  for  fifteen  years.  I 
presume  the  Secretary  of  the  Treasury  will  give 
the  proper  interpretation  to  the  term,  and  under- 
stand what  has  been  the  uniform  practice. 


Now,  sir,  the  question  raised  by  the  Senator 
from  Ohio  is  simply  whether  this  shall  bea  coupon 
loan  or  a  loan  transferable  on  the  books  of  the 
Treasury.  That  is  a  fair  question  for  consider- 
ation, i  myself,  years  ago,  interposed  the  very 
objection  which  the  Senator  suggests;  but  I  must 
say  that,  having  been  overruled  in  that  opinion, 
which  I  entertained  in  my  own  Legislature,  and 
the  practice  of  coupon  loans  having  been  tried  by 
my  own  State,  I  am  convinced  that  these  coupons 
never  become  a  medium  of  circulation.  They 
cannot  be  such,  because  they  are  payable  on  time; 
and  so  soon  as  they  entitle  the  holder  to  interest 
they  are  canceled.  The  "very  day  they  are  due 
they  are  taken  up.  It  is  not,  therefore,  liable  to 
the  objection  which  the  Senator  from  Ohio  makes. 
The  coupons  do  not  become  a  circulating  medium; 
and  I  will  take  this  occasion  to  remark  that  I  know 
from  practical  experience  that  there  is  a  difference 
in  the  value  in  the  judgment  of  capitalists.  My 
colleague  made  an  allusion  to-day  to  an  experi- 
ment made  by  own  State  at  the  time  I  had  the 
honor  of  being  its  Governor.  I  think  the  pre- 
miums amounted  to  $134,000,  which  were  re- 
ceived by  canceling  the  old  loan,  and  issuing  new 
certificates,  with  coupons  attached.  It  is  true,  that 
was  not  to  be  attributed  entirely  to  the  improve- 
ment in  the  character  of  the  loan;  but  I  am  satisfied 
that  we  realized  a  very  large  sum  from  the  con- 
sideration of  the  convenience  which  capitalists 
attach  to  a  coupon  loan.  I  do  not  know  that  it 
would  have  the  same  effect  here;  but  I  believe  that 
the  bids  will  be  more  favorable  for  this  loan  than 
for  a  loan  with  the  inconvenience  of  transferring 
it  upon  the  books  of  the  Treasury. 

Mr.  COLLAMER.  I  would  suggest  what  are 
the  practical  inconveniences  of  certificates  of  stock 
transferable  only  at  the  Treasury.  A  man  re- 
ceives a  certificate,  and  that  certificate  states  that 
his  interest  is  payable  at  one  of  the  assistant 
treasuries  at  Boston,  New  York,  Philadelphia, 
or  New  Orleans.  Orders  are  given  from  the  Treas- 
ury Department  to  these  different  places  of  what 
certificates  they  will  pay  interest  upon.  They 
send  them  every  six  months.  Within  one  month 
before  the  pay-day  comes  on,  the  sub-treasurer 
receives  a  list  informing  him  what  certificates  are 
payable  at  his  office;  and  he  pays  the  interest  on 
no  others.  If  a  man  has  a  certificate,  he  has  it 
payable  only  at  one  place.  If  he  has  any  occa- 
sion to  remove,  and  wants  to  get  his  money  at  any 
place  more  convenient,  he  has  to  go  to  the  Treas- 
ury, and  have  the  place  of  payment  transferred 
from  one  office  to  another.  That  isagreat  incon- 
venience. 

The  next  inconvenience  is  tins:  he  is  required 
to  go  in  person  to  the  office  to  receive  his  money. 
He  presents  his  certificate,  and  receives  his  pay 
there.  Though  it  is  true  that  the  pay-office  has  a 
list  of  the  certificates  to  pay  interest  upon,  yet  you 
always  require  the  man  to  show  his  certificate, 
and  show  that  he  is  the  true  holder,  in  order  to 
make  payment.  The  name  of  the  holder  is  put 
down.  He  may  obtain  his  pay  at  this  pay-office 
by  a  power  of  attorney;  but  that  power  of  attor- 
ney is  required  to  be  made  in  a  form  prepared  and 
prescribed  by  the  Department.  I  have  had  occa- 
sion personally  to  know  that  there  is  very  great 
inconvenience  in  conforming  to  the  requisitions, 
and  furnishing  a  power  of  attorney  in  such  form 
as  will  enable  a  man  to  get  his  money;  and  when 
he  gets  to  the  office,  then  comes  the  question  of 
personal  identity,  whether  he  is  the  true  man-  rep- 
resented in  the  power  of  attorney;  and  he  has  to  go 
out  somewhere  into  the  city  and  find  an  acquaint- 
ance, and  bring  him  in  to  convince  the  sub-treas- 
urer that  he  is  the  identical  attorney  mentioned  in 
the  power  of  attorney. 

In  short,  such  loans  are  replete  with  inconve- 
nience. Whenever  you  wish  to  make  a  transfer 
anywhere,  you  must  go  to  the  Treasury  Depart- 
ment. With  all  these  practical  inconveniences, 
it  is  no. wonder  that  men  view  coupon  certificates 
as  altogether  the  most  valuable;  and  I  think  both 
the  honorable  Senators  from  Pennsylvania  are 
well  borne  out  in  saying  that  there  is  a  good  rea- 
son to  believe  you  will  obtain  a  better  premium 
on  a  five  per  cent,  loan  by  having  coupon  certifi- 
cates, than  if  you  have  it  transferable  at  the  Treas- 
ury. 

Mr.  PUGH.  The  difficulty  with  stocks  pay- 
able to  bearer,  with  coupons  attached,  is  that  you 


have  no  check  on  them;  you  can  never  tell  whether 
there  is  an  over-issue.  They  are  resorts  and  shifts 
by  which  miserable,  rotten  corporations,  with  bo 
genuine  credit,  and  no  real  merits,  hate  flooded 
the  market  within  the  last  eight  or  ten  yean.  1 
consider  it  beneath  the  character  of  the  Govern* 
ment  of  the  United  States  to  resort  to  such  shifts. 
There  is  no  difficulty  in  the  course  I  suggest,  Tke 
man  who  will  take  your  stock  will  take  it  in  large 
quantities.  As  to  the  matter  of  transferring  t£e 
title  to  the  certificates,  it  is  done  in  every  State  of 
the  Union.  '  Almost  all  the  States, I  beliere.have 
a  transfer  office  in  the  city  of  New  York,  when 
every  bond  is  regularly  entered,  and  the  transfers 
made  as  desired.  Nor  is  there  any  difficulty  is 
the  payment  of  the  interest.  The  most  of  the  ia- 
terest  received  on  bonds  of  the  States  is  reami 
by  banking-houses  in  the  city  of  New  York  by 
powers  of  attorney.  There  is  no  difficulty,  ve 
never  had  any  with  any  of  our  loans;  none  of  lie 
States  have  ever  had  any.  It  is  simply  aqua- 
tion whether,  after  having  issued  f20,(KX),OOOtf 
floating  debt — Treasury  notes — you  are  rwv  re- 
duced to  ffiat  point  that  you  have  to  resort  to  the 
shifts  of  insolvent  corporations  to  try  to  get  credit. 
If  this  Government  cannot  get  $15,000,000,  u 
heretofore,  on  its  own  legitimate  credit,  let  meet 
money  by  direct  taxation.  I  am  opposed  to  de- 
grading the  Government  by  resorting  to  theshifb 
which  have  been  employed  by  rotten  corport* 
tions  with  no  legitimate  credit. 

Mr.  CAMERON.  I  think  the  Senator  rroa 
Ohio  has  made  some  mistake  in  regard  to  this 
matter.  Why,  sir,  he  says  that  the  State  of  Ohio 
has  never  issued  this  species  of  stock;  that  her 
bonds  have  no  coupons;  they  are  registered  in  tk 
offices;  and  yet  I  remember  it  was  but  the  other 
day  that  the  treasurer  of  the  State  of  Ohio  robbed 
that  State  of  some  hundreds  of  thousands  of  dol- 
lars. 

Mr.  PUGH.  The  transfer  office  was  not  kept 
at  the  treasury.  That  was  a  mistake.  I  aJwaji 
wanted  it  kept  there. 

Mr.  CAMERON.  The  transfer  office  was  kept 
somewhere  where  her  Legislature,  of  which  the 
gentleman  was  a  member,  perhaps  directed  it  to 
be  kept.  She  bad  a  transfer  office  in  the  city  of 
New  York,  and  had  a  transfer  office  in  the  city  of 
Columbus. 

Mr.  PUGH.  The  transfer  books  are  in  the 
city  of  New  York.  I  know  it,  for  I  was  one  of  the 
commissioners  of  the  sinking  fund  for  two  yean. 

Mr.  CAMERON.  The  books  were  under  the 
charge  of  the  gentleman  for  two  years,  and  yet, 
with  his  financial  wisdom,  he  could  not  prefect 
this  robbery. 

Mr.  PUGH.    It  was  after  I  went  out  of  old. 

Mr.  CAMERON.  It  would  not  ban  tea 
robbed  if  the  gentleman  was  there,  I  know,  im 
might  just  as  Well  say  that  because  inoMenuoei 
the  judges  of  our  courts  compelled  the  coroner 
and  sheriff  to  walk  before  them  with  their  ms« 
in  their  hands,  now  every  judge  in  Ohio  shoos 
have  that  sort  of  a  procession  before  him,  or  be- 
cause in  olden  time  every  judge  wore  a  cloak, yw 
must  keep  that  insignia  of  the  olden  time  on  eiwy 
judge  of  Pennsylvania  and  Ohio.  This  iaa  row 
not  resorted  to  by  broken-down  corporations,  wt 
by  States  as  respectable  as  any  other  States  m  tie 
world.  Perhaps.oheh'alfoftheStatesoftheUcwa 
have  resorted  to  it.  If  it  enables  you  to  borrow 
money  upon  better  terms,  why  notresort  ton?  i<* 
certainly  keep  a  register  of  all  these  bonds  atw 
Treasury  Department,  or  ought  to  do  it.  1" 
only  difference  is  that  the  interest  is  paid  withotf 
a  transfer  upon  the  books.  The  ^nator  m 
Vermont  has  roost  clearly  explained  that  part* 
the  process.  It  is  unnecessary  for  roe  to  io* 
These  bonds,  payable  in  fifteen  years,  will  »« 
thirty  coupons  on  them,  dated  attheendofeTery 
half  year,  beginning,  say  the  1st  of  January  oeft 
There  will  be  a  two  and  a  half  per  cent.  ccnW 
dated  the  1st  of  January,  1859.  for  i*^.6" 
dollars;  at  the  end  of  the  next  six  months itM* 
will  be  another  one,  and  so  on  to  the  end  oiw 
fifteen  years.  When  these  periods  comearooiM. 
the  holder  of  the  bond  cuts  off  his  coupon*  **» 
it  to  the  Treasury,  and  gets  a  check,  whicn  u* 
banks  nav  _» 

Mr.  POLK.  I  move  to  amend  the  J"^^ 
by  inserting  after  the  word  "  coupon,'  w*  ww^ 
"  payable  to  bearer." 
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Right  of  Suffrage — Mr.  Kelly. 


Ho.  of  Reps. 


The  PRESIDING  OFFICER.  There  is  no 
such  question  before  the  Senate.  The  question 
is  on  striking  out  these  words  in  lines  nine,  ten, 
and  eleven  of  the  second  section: 

"  Which  certificates  may  be  transferred  on  the  books  of 
the  Treasury,  under  such  regulations  as  may  be  established 
by  die  Secretary  of  Che  Treasury." 

Mr.  MASON.  As  the  bill  stands,  it  does  not 
authorize  these  bonds  to  be  issued  as  coupon 
bonds;  but  if  any  holder  of  the  bonds  afterwards 
asks  i  tor  requires  it,  then  the  Secretary  may  make 
them  coupon  bonds  to  that  extent. 

Mr.  PUGH.    That  is  stricken  out. 

Mr.  MASON.  Butthe  object, as  I  understand, 
of  the  Senator  from  Pennsylvania,  [Mr.  Bigleu,] 
who  moved  the  amendment,  was  to  make  it  com- 
pulsory on  the  Secretary  to  make  them  coupon 
bonds.  .  Now,  what  will  the  effect  of  that  oe? 
Coupons  are' modern  inventions,  originating,  so 
far  as  I  know,  in  Wall  street,  New  York,  for  the 
purpose  of  money  facilities  in  the  negotiation  of 
loans.  I  will  tell  you  what  the  experience  of 
Virginia  has  been.  They  have  issued  coupon 
bonds  latterly,  under  advice  derived  from  that  and 
kindred  quarters,  and  the  State  has  been  obliged 
to  pass  a  law  giving  authority  to  the  holders  of 
these  coupons,  at  their  request,  to  have  them  con- 
verted into  registered  bonds.  Why?  Because 
of  the  risks  of  accident  in  the  transmission  of 
the  coupons  and  the  transmission  of  the  bonds. 
They  are  bonds  necessarily  payable  to  bearer, 
and  the  coupons  are  payable  to  bearer.  Now, 
it  may  be  convenient  for  mere  money  dealers  to 
hold  bonds  of  that  kind,  and  to  collect  their  in- 
terest ii\  that  sort  of  way,  but  it  is  inconvenient 
to  others  who  make  permanent  investments  to 
have  their  principal  and  their  interest  both  sub- 
jected to  the  risk  of  loss  by  transmission,  or  loss 
by  fire  in  their  own  houses.  I  think  it  not  at  alt 
improbable,  though  I  do  not  profess  to  be  at  at) 
versed  in  finance,  that  to  the  extent  that  these 
b&nds  maybe  held  in  Europe,  if  they  are  coupons, 
it  will  stand  in  the  way  of  that,  because  it  will  be 
necessary  either  to  leave  the  bonds  here  in  the 
hands  of  some  agent  to  collect  the  interest  at  the 
end  of  every  six  months,  or  it  will  be  necessary 
to  incur  the  risks  of  transmission  across  the  sea 
to  have  it  collected. 

But  what  object  can  there  be  in  making  it  man- 
datory on  the  Secretary*  to  give  these  securities 
that  form ,  that  may  be  acceptable  in  some  quarters, 
objectionable  in  others,  when  the  bill  proposes  to 
leave  it  discretionary  with  him?  Sir,  I  distrust 
the  money-dealers,  the  men  whose  whole  occupa- 
tion and  pursuit  in  life  is  to  deal  in  money,  and 
nothing  but  money.  I  distrust  their  whole  scheme 
and  their  whole  plan.  It  is  the  purpose  of  the 
Secretary  of  the  Treasury,  as  the  officer  of  the 
Government,  to  do  this  business  in  such  a  way 
as  will  best  inure  to  the  interest  of  the  Govern- 
ment; and  I  can  sec  no  reason  for  placing  him  in 
the  power  of  men  who  are  mere  money-dealers, 
requiring  him  to  issue  coupons  in  such  a  way  as 
will  answer  the  ends  of  that  invention.  I  can  see 
no  reason  of  policy  or  propriety  in  it. 

Mr.  PEARCE.  I  move  that  the  Senate  do  now 
adjourn. 

The  motion  was  not  agreed  to. 

The  amendment  made  in*  Committee  of  the 
'Whole  was  concurred  in. 

The  PRESIDING  OFFICER.  There  is  still 
another  portion  of  the  amendment  of  the  Com- 
mittee of  the  Whole,  which  is  to  insert  at  the  end 
of  line  three,  section  two— 

With  coupons  for  the  semi-annual  interest  attached  to 
the  certificates  of  s(pck  thus  created. 

The  amendment  was  concurred  in. 

Mr.  SIMMONS.  I  wish  to  propose  an  amend- 
ment to  this  bill  that  will  require  some  explana- 
tion; and  I  should  like  to  lay  it  over  until  to-mor- 
row, as  I  am  unwell. 

Mr.  DOOLITTLE.  If  the  honorable  Senator 
will  give  way,  I  will  move  that  the  Senate  ad- 
journ. 

The  motion  was  not  agreed  to. 

Mr.  SIMMONS.  I  will  submit  the  amend- 
ment. It  is  to  come  after  the  fifth  section.  I  be- 
lieve some  of  the  sections  are  stricken  out,  and 
they  will  have  to  be  numbered  again.  I  propose 
to  add  to  the  end  of  the  bill,  the  sections  which  I 

nd  to  the  Chair. 

Mr.  TRUMBULL.    It  is  manifest  that  that 


amendment  will  give  rise  to  a  discussion  which 
cannot  be  concluded  to-night,  and  I  propose  that 
the  amendment  be  printed,  and  that  we  then  ad- 
journ. I  move  to  dispense  with  the  reading  of 
the  amendment,  and  that  it  be  printed;  which  I 
shall  then  follow  with  a  motion  to  adjourn. 

Mr.  HUNTER.  The  amendment  is  printed. 
It  is  a  bill  introduced  by  the  Senator  from  Rhode 
Island. 

Mr.  SIMMONS.  It  is  very  much  altered  from 
the  original  bill.     It  wants  printing. 

Mr.  HUNTER.  There  will  be  a  question  of 
order  to  decide,  and  I  think  we  may  as  well  de- 
cide that  to-night  at  any  rate.  [«cNo!n  "No!"] 
This  is  a  bill  to  increase  the  rates  of  duty. 

Mr.  SIMMONS.  Not  at  all;  not  in  the  slight- 
est degree.    There  is  no  rate  of  duty  in  it; 

Mr.  HUNTER.  This  bill  proposes  to  assess 
the  rate  of  duty,  as  I  understand.  If  the  Sena- 
tor says  it  is  not,  I  shall  wait  to  hear  him. 

The  PRESIDING  OFFICER.  The  Senator 
from  Illinois  moves  to  dispense  with  the  reading 
of  the  amendment,  and  that  it  be  printed. 

The  motion  was  agreed  to. 

RIGHT  OF  SUFFRAGE. 

SPEECH  OF  HON.  JOHN  KELLY, 

OF  NEW  YORK, 

~    In  the  House  op  Representatives, 

MayMt  1859. 
The  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union— 

Mr.  KELLYsaid: 

Mr.  Chairman:  When  the  bill  to  admit  Minne- 
sota was  before  the  House  for  discussion,  a  few 
days  since,  I  sough f  the  door  for  the  purpose  of 
presenting  my  (easons  why  it  should  be  admitted 
as  a  State;  and  in  ray  preliminary  opening,  1  stated 
to  the  House  that  I  intended  to  direct  my  remarks 
to  that  provision  in  the  bill  which  gives  to  aliens 
who  have  declared  their  intentions  to  become  citi- 
zens the  right  of  suffrage,- and  to  discuss  the  ben- 
efits accruing  to  the  country  from  that  provision 
of  the  bill;  but  being  interrupted  by  gentlemen, 
upon  technical  points  of  order,  and  ruled  out 
of  order  by  the  Speaker  on  the  ground  that  I  was 
not  confining  my  remarks  to  the  merto  of  the  bill, 
I  had  to  succumb  to  the  decision  of  the  Chair.. .  I 
could  not,  at  that  time,  nor  can  I  notg,  compre- 
hend the  force  of  the  Speaker's  reasoning  on  the 
occasion  referred  to.  But,  sir,'  I  conceived  it  my 
duty  to  forego  my  convictions  on  the  issue  in  dis- 
pute, and  to  seek  another  opportunity  to  give  ray 
views,  not  only  on  the  bill  itself,  but  on  matters 
relative  thereto,  which  were  pertinent  to  that  bill. 

Mr.  Chairman,  at  the  early  part  of  this  session, 
it  will  be  recollected  that  the  honorable  gentleman 
from  Kentucky  [Mr.  Marshall]  introduced  a 
bill  on  the  subject  of  our  naturalization  laws;  and 
at  a  later  period  a  resolution  was  submitted  by  the 
honorable  member  from  Tennessee,  [Mr.  Zolxi- 
copper,}  which  passed  this  House,  relating  to 
foreign  paupers  and  criminals.  The  bill  from  the 
Senate  for  the  admission  of  Minnesota  has  en- 
countered, and  will  encounter,  much  opposition 
on  the  part  of  certain  gentlemen,  because  of  what 
is  known  in  its  constitution  as  the  clause  giving 
to  aliens  the  right  of  suffrage,  under  certain  limit- 
ations. These  three  measures,  although  differing 
in  their  character  and  details,  and,  I  will  also  add, 
differing  essentially  in  regard  to  their  merits  t  have 
presented  a  topic  which  has  been  fruitful  of  dis- 
cussion in  this  Hall  and  elsewhere,  and  on  which 
I  now  propose  to  offer  a  few  general  remarks — I 
mean,  sir,  the  expediency  of  making  any  funda- 
mental change  in  our  naturalization  Taws  as  they 
now  exist  on  the  statute-book.  So  far  as  this 
question  affected  the  Minnesota  bill,  I  will  merely 
remark  in  passing,  that  I  am  too  much  of  a  State- 
rights  man  to  violate  the  integrity  of  State  sover- 
eignty by  goingj behind  the  constitution  which  the 
people  of  that  Territory  present  to  Congress,  if  I 
find  it  to  be  republican  in  its  character,  and  in  ac- 
cordance with  the  simple  requirements  prescribed 
by  the  Constitution  of  the  United  States.  It  is 
for  the  people  or  Minnesota,  or  any  other  State 
of  this  Union,  (in  the  legal  mode  of  expressing  its 
sovereign  will,)  to  grant  the  rights  of  its  elective 
franchise,  or  any  other  rights  pertaining  to  its 


sovereignty  as  an  independent  State,  as  it  may  deem 
most  expedient  and  proper.  That  is  a  right  which 
I,  sir,  would  not  violate  by  subjecting  it  to  the 
caprice  or  tyranny  of  any  foreign  sovereignty, 
either  State  or  Federal.  If  such  a  question  should 
arise  in  the  State  of  New  York,  as  a  citizen  of 
that  State  I  would  express  my  opinion,  and  take 
a  part  in  its  decision;  but  I  cannot,  and  never  will 
I,  sanction  by  any  act  or  vote  of  mine,  the  power 
of  Congress  to  erect  a  Star-Chamber  tribunal,  be- 
fore which  to  arraign  the  independent  sovereign- 
ties (which  constitute  us  the  great  Republic  of  the 
earth)  for  the  manner  in  which  they  may  each 
choose,  in  its  own  view  of  what  is  best  for  its  in- 
terests and  prosperity,  and  according  to  law,  to 
exercise  its  own  inalienable  and  reserved  prerog- 
atives, especially  as  respects  the  qualifications  of 
its  own  citizens. 

Admit  the  principle  to-day  in  regard  to  Minne- 
sota, and  our  southern  friends  will  soon  improve 
the  precedent  by  arraigning  before  the  bar  of  this 
House  the  constitution  of  my  own  State,  because 
it  confers  the  right  of  voting  on  colored  gentle- 
men, under  a  property  qualification.  The  prece- 
dent will  also  boused  in  a  similar  way  of  usurped 
authority  against  Massachusetts  and  other  tree 
States  that  have  special  legislation  on  the  subject, 
and  it  may  be  converted  into  an  engine  of  op- 
pression, caprice,  or  tyranny,  in  its  application  to 
the  slave,  as  well -as  to  the  free  States  of  this  Con- 
federacy. Entertaining  these  views  in  regard  to 
the  alien  clause  of  the  Minnesota  constitution,  I 
must  confess  that  it  was  not  without  surprise  .as 
well  as  disappointment,  that  I  listened  to  the 
speech  of  the  gentleman  from  Virginia,  [Mr.  Gar- 
nett.]  He  felt  it  to  be  a  great  hardship,  that  he 
and  his  colleague,  who  represented  two  hundred 
thousand  constituents,  should  have  less  power  in 
this  body  than  the  new  State  with  her  three  Rep- 
resentatives, sent  her-  by  her  hive  of  aliens  and 
half-blood  Indians.  Sir,  this  slur  upon  Minne- 
sota was  unmerited,  and  comes  with  a  very  bad 
grace  from  the  Representative  of  a  State,  that  has 
carried  its  notions  of  State-rights  as  far,  at  least, 
as  any  other  member  of  this  Confederacy. 

If  the  gentleman  has  a  right  to  dictate  to  Min-* 
nesota  the  genealogical  and  probationary  qualifi- 
cations of  her  citizens,  by  a  parity  of  reasoning, 
/  have  a  right  to  ask  the  gentleman  how  many  ne-' 
groea  there  are  among  his  one  hundred  thousand 
constituents,  and  why  their  rights  to  be  repre- 
sented on  this  floor  are  paramount  to  those  of  the 
industrious,  hard-toiling  emigrant,  or  the  civilized 
and  resident  half-blood,  who  is  "to  the  manner 
born  ?"  This  objection  wears  a  novel,  and  I  must 
be  permitted  to  say,  a  rather  suspicious  aspect 
coming  from  a  Virginian  statesman,  and  I  trust 
that  it  is  not  ominous  of  "coming  events"  in  that 
staunch  stronghold  of  Democracy,  the  Accomac 
district.  The  fling  at  the  aboriginal  voter  (tlie 
Indian  half-breed)  comes  with  a  bad  grace  from 
the  Representative  of  a  State  whose  proudest  fam- 
ilies trace  back  their  heraldry  to  the  English 
emigrant,  Rolle,  and  measure  their  nobility  by 
the  proportion  of  the  blood  of  Pocahontas  that 
courses  through  their  veins. 

This  alien  clause  in  the  Minnesota  constitution 
is  a  two-edged  sword,  which  the  gentleman  from 
Virginia  ought  to  handle  with  care. 

The  gentleman  from  Ohio,  [Mr.'SHERMAN]  also 
arrays  himself  in  opposition  to  this  bill,  and 
while  he  disclaims  for  the  Black  Republican  party 
a  concurrence  in  his  sentiments,  he  would  wish 
us  to  consider  that  he  speaks  only  for  himself. 
This  is  a  new  plank  in  the  Black  Republican  plat- 
form, and  it  is  proper  that  the  gentleman's  party 
should  receive  a  share,  at  least,  of  the  benefits 
of  its  discovery.  He  is  one  of  their  recognized 
spokesmen  ana  champions,  and  I  wish  it  to  be 
known  in  Indiana,  in  Michigan,  in  Illinois,  and 
other  western  States,  where  citizenship  and  pro- 
gress are  synonymous  terms,  and  the  spirit  of 
fanaticism  is  not  permitted  to  obtain  a  foothold. 

But  is  there  not  something  significant  in  the  . 
very  emphatic  manner  in  which  the  gentleman 
from  Ohio  assured  the  House  that,  in  nis  objec- 
tions to  the  suffrage  -clause  of  the  Minnesota  con- 
stitution, he  spoke  only  his  own  views,  and  not 
those  of  any  other  parties  or  persons  ?  Who  are 
the  parties  or  persons  for  whom  he  made  this  spe- 
cial disclaimer?  .  It  was  not  for  State-rights  men, 
of  any  of  the  parties  into  which  this  House  is 
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divided,  for  they  stand  upon  principles  which  are 
too  firmly  bedded  in  the  Constitution  to  be  shaken 
by  every  wind  of  doctrine  that  comes  from  the  pes- 
tiferous region  of  fanaticism  or  expediency.  We 
fear  no  traitors  in  the  noble  band  of  conservative 
patriots  who  belong  to  the  State-rights  school. 
They  will  not  invade  the  sanctity  of  State  sover- 
eignty.  It  is  not  likely  that  the  disclaimer'was 
put  forth  on  behalf  of  the  self-styled  Americans; 
because  it  would  be  needless,  inasmuch  as  we 
know  what  their  views  are  upon  the  subject  of 
alien  suffrage  and  Democratic  suffrage,  and  even 
upon  constitutions  and  laws  when  they  stand  in 
the  way  of  modern  Americanism.  Besides,  1  have 
always  given  the  gentleman  from  Ohio  the  credit 
of  not  being  recognized  as  authority  on  subjects 
connected  with  the  Know  Nothing  ritual.  My 
great  respect  for  the  gentleman  may  have  led  roe 
to  do  him  more  justice  in  that  regard  than  lie  is 
in  reality  entitled  to.  Still,  I  think  it  is  clear  he 
did  notmake  his  disclaimer  on  behalf  of  the  Know 
Nothing  party.  There  is,  therefore,  no  difficulty 
in  pointing  to  those  for  whose  especial  benefit  the 
declaration  was  made.  The  Black  Republicans 
wish  to  kill  the  Minnesota  bill,  but  they  are,  for- 
sooth, the  peculiar  friends  of  the  foreign-born  cit- 
izen. Their  leaders  all  profess  this  ardent  affection 
for  them  when  their  rights  are  assailed,  or  their 
privileges  are  endangered — especially  before  elec- 
tions. They  are,  therefore,  in  a  dilemma;  and  the 
gentleman  from  Ohio  throws  himself  into  the 
reach  as  a  martyr  to  Black  Republican  integrity. 

Mr.  GOOCH.  Will  the  gentleman  give  way 
for  a  question  ? 

Mr.  KELLY.     I  will. 

M  r.  GOOC  H .  The  gentleman  proposes  to  have 
the  doctrines  of  the  gentleman  from  Ohio  ingrafted 
upon  the  Republican  platform.  I  would  ask  him 
if  he  intends  to  have  the  doctrines  of  the  gentle- 
man from  Virginia  [Mr.  Garkktt]  ingrafted 
upon  the  Democratic  platform  ? 

Mr.  KELLY.  No,  sir;  the  gentleman  from  Vir- 
ginia acknowledged  here  that  he  was  speaking  for 
himself. 

.Mr.  GOOCH.  Did  not  .the  gentleman  from 
Ohio  do  the  same  thing? 

Mr.  KELLY.  The  action  since  taken  by  the 
Republican  party  in  relation  to  that  bill  satisfies 
me  perfectly  that  they  did  not  want  to  admit  Min- 
nesota at  all. 

Mr.  GOOCH.  I  would  like  to  ask  the  gentle- 
man by  what  rule  it  is  that  a  gentleman  of  the. 
Democratic  party  speaks  purely  for  himself  when 
he  claims  so  to  speak;  whilst  a  member  of  the 
Republican  party  cannot  speak  purely  for  him- 
self when  claiming  to  do  so  ? 

Mr.  KELLY.  If  the  action  of  the  Democratic 
party  had  been  in  consonance  with  the  views  ex* 
pressed  by  the  gentleman  from  Virginia,  it  would 
nave  been  another  thing;  but  the  action  of  the 
Republican  party  wets  in  consonance  with  the 
opinions  expressed  by  the  gentleman  from  Ohio. 

Mr.  PALMER.  '  I  would  ask  how  the  Repub- 
licans voted  on  the  Minnesota  bill?  I  think  a 
majority  of  them  voted  for  it. 

Mr.  KELLY.  That  is  true;  but  after  they 
were  forced  into  that  position,  and  not  before. 
It  is  a  very  singular  fact  that  when  the  final  vote 
was  taken  upon  the  admission  of  Minnesota,  a 
great  number  of  gentlemen,  who  were  prominent 
in  their  opposition  in  the  preliminary  stages,  all 
of  a  sudden  changed  over.  Now,  what  brought 
that  about  I  am  unable  to  say,  unless  it  was  that 
they  were  afraid  to  put  their  names  on  the  record 
against  it. 

Their  method  of  defeating  the  admission  of  Min- 
nesota reminds  me  of  the  patriotic  Quaker  in  the 
early  settlement  of  the  American  colonies.  His 
settlement  was  very  much  exposed  to  a  band  of 
fierce  and  hostile  Indians,  who  frequently  stole  his 
property,  and  had  killed  one  or  two  of  his  settlers. 
He  had  made  up  his  mind  to  retaliate  by  exterm- 
inating his  dangerous  neighbors,  but  the  ritual  of 
his  creed  forbade  the  shedding  of  blood.  He  had 
a  stout,  active,  serving  man,  whose  assistance  he 
invoked.  He  asked  him  what  he  would  do  if  he 
had  the  savages  in  his  power.  "  Why,  cut  the 
rascals'  throats,"  was  the  answer.  *•  Well,  have 
thee  a  good  knife,"  suid  the  master,  "  and  meet 
me  at  five  in  the  morning. v  In  the  morning  they 
met  as  appointed,  and  the  Ctuaker  thus  addressed 
his  man:  "Thee  will  see  wicked  work  to-day; 


the  settlers  are  going  out  against  the  Indians,  and 
thee  may  accompany  me,  as  we  may  have  an  op- 
portunity of  doing  some  good.  Thee  knows  I 
cannot  shed  blood,  nor  could  I  ever  be  guilty  of 
so  great  a  crime;  but  as  the  savages  might  not 
recognize  me  as  a  man  of  peace,  and  might  attack 
me,  I  will  take  my  big  club  in  my  hand,  and  thee 
must  keep  right  close  to  me  all  day."  Off  they 
went  to  the  unsuspecting  wigwams;  and  when 
the  fight  began  the  Ctuaker  could  be  seen  with  his 
club  brandishing  about  him  right  and  left,  and 
every  Indian  the  master  knocked  down  the  man 
behind  him  dispatched  by  cutting  his  throat.  This 
is  the  way  in  which  the  Black  Republican  party 

Croposes  to  kill  off  the  alien,  and  get  rid  of  the 
ill  to  admit  Minnesota.  The  gentleman  from 
Ohio  will  merely  dub  the  alien  voters,  shove  aside 
the  citizen  of  foreign  birth,  and  his  friends  will  be 
at  his  back  to  cut  the  throat  of  Minnesota.  Their 
former  votes  on  the  enabling  act  show  this  to  be 
so.  We  can  account  for  their  present  hostility 
to  the  admission  of  Minnesota  on  no  other  ground 
than  hostility  to  it  because  of  alien  suffrage,  and 
their  unwillingness  to  abandon  those  Know  Noth- 
ing patriots  who  clung  to  their  cause  with  so  much 
fidelity,  and,  I  fear,  at  great  sacrifice  at  home, 
during  the  contest  which  was  just  closed  by  the 
admission  of  Kansas. 

If  this  is  a  new  dogma  in  the  Black  Republican 
creed,  the  country  should  know  it;  the  Demo- 
cratic party  should  know  it;  and  I  am  determined 
the  adopted  citizen  shall  know  it;  because  they 
have  resorted  to  every  blandishment,  every  art, 
every  inducement,  to  shake  the  unswerving  loy- 
alty of  that  class  of  our  citizens;  in  which  they 
have  been,  so  far,  signally  unsuccessful,  if  we 
except  a  handful  of  .their  natural  allies,  the  Red 
Republicans  of  our  large  cities 

Mr.  BLISS.  As  my  colleague  [Mr.  Sherman] 
is  not  now  here,  I  would  like  to  say  for  him  that 
the  alien-suffrage  clause  of  the  constitution  formed 
not  the  chief  ground  of  his  opposition  to  it.  It 
was  only  a  minor  objection  with  him;  and,  were 
that  the  only  one,  I  think,  though  I  know  not, 
that  he  would  have  voted  for  the  bill.  The  prin- 
cipal grounds  of  opposition,  as  he  expressed  in 
his  speech,  were  the  irregularities  and  violations 
of  law  in  forming  the  constitution.  I  say  that  for 
him.  For  myself  and  the  Republicans  generally, 
so  far  as  I  know  their  views,  (  say  that  they  had 
no  opposition  to  the  bill  on  that  ground. 

Mr.  KELLY.  I  do  not  design  to  discuss  that 
matter  any  further.  There  was  certainly  a  desire 
evinced  by  many  of  the  Black  Republicans  to  defeat 
that  bill  when  it  was  before  the  House.  Whether 
it  was  because  the  alien  suffrage  clause  was  in  the 
bill,  I  cannot  say;  but  I  am  strongly  inclined  to 
the  opinion  that  that  was  the  cause  of  the  oppo- 
sition of  some  of  them,  at  least.  Now,  the  mem- 
bers of  the  Democratic  party,  with  one  or  two  ex- 
ceptions, voted  for  the  bill  from  the  beginning  to 
the  end.  You  will  recollect,  sir,  that  when  the 
enabling  act  was  before  the -last  Congress,  many 
gentlemen  on  the  other  side  of  the  House  changed 
their  votes,  and  voted  against  thai  bill,  because  it 
contained  a  clause  permitting  aliens  to  vote. 

Mr.  BLISS.    Unnaturalized  aliens. 

Mr.  KELLY.  Allow  me  to  say  further,  that 
I  have  never  yet  heard  it  asserted  or  maintained 
by  any  foreigner  that  he  desired  the  right  of  suf- 
frage, or  any  other  privilege  to  which  he  was  not 
entitled  under  the  Constitution  of  the  United 
States.  The  only  reason  why  these  new  Terri- 
tories give  the  right  of  suffrage  to  aliens  is  as  an 
inducement  to  foreigners  to  go  to  those  Territo- 
ries, so  that  they  may  be  filled  up,  and  may  grow 
rich  by  the  development  of  their  labor  and  settle- 
ment. Aliens  have  never  memorialized  norpeti- 
tioned  Territorial  Legislatures  for  the  suffrage 

Crivilege;  it  is  their  own  voluntary  act,  induced 
y  reasons  most  beneficial  to  their  future  growth 
and  prosperity. 

Mr.  PALMER.  Mr.  Chairman,  it  strikes  me 
that  the  erroneous  statements  which,  my  colleague 
has  made  have  arisen  from  the  fact  that  he  in- 
tended to  8 peak  before  the  debate  and  vote  were 
had  on  the  admission  of  Minnesota.  If  he  had  lis* 
tened  to  that  debate,  he  would,  in  my  judgment, 
have  discovered  that  the  great  argument  made 
against  the  alien  clause  in  the  constitution  of  Min- 
nesota was  made  by  the  gentleman  from  Virginia, 
[Mr.  Smith,]  a  distinguished  member  of  the 


Democratic  party;  and  when  the  vote  vu  taken, 
he  would  have  seen  that  a  great  majority  of  the 
Republican  party  voted  for  the  ad  mini  on  of  Min- 
nesota, and  many  of  those  who  did  not  do  so 
placed  their  opposition  to  it  on  other  grounds 
than  the  alien -suffrage  clause. 

Mr.  MAYNARD.  I  would  like,  before  the 
gentleman  from  New  York  [Mr.  Palmes]  taX«s 
hid  seat,  to  aslfhim  a  question  for  my  own  in- 
formation ,  a'nd  the  information  of  those  with  whoo 
I  am  associated.  I  wish  to  ask  the  gentlemn 
whether  we  are  to  understand  that  the  Republican 

fmrty — or,  in  common  parlance,  the  Black  Repab- 
ican  party — to  which  the  gentleman  belongs,  iiii 
favor  of  or  opposed  to  extending  the  right  of  suf- 
frage to  unnaturalized  aliens? 

Mr.  PALMER.  I  cannot  speak  for  the  Re- 
publican party,  or,  to  use  the  gentleman 'sebsric 
and  elegant  phrase,  the  Black  Republican  party. 

Mr.  MAYNARD.     It  is  not  my  expression. 

Mr.  PALMER.  It  is  not  mine.  Iamnoiia 
the  habit  of  using  epithets,  or  calling  names;  but, 
sir,  for  the  whole  session  I  have  sat  here  and  I* 
tened  to  these  epithets  of  opprobrium  coming 
from  gentlerhen  of  the  slave  Stales,  and  I  will  hear 
them  no  longer  without  throwing  them  back  again. 
Now,  sir,  in  regard  to  the  question.  For  myself, 
I  do  not  agree  to  the  doctrine  that  unnaturalized 
aliens  should  be  entitled  to  the  rights  of  sulfa" 
in  this  country;  and  I  do  not  understand  that  the 
Republican  party  accedes  to  that  doctrine;  boil 
do  not  undertake  to  speak  for  them. 

Mr.  KELLY.  With  these  brief  remarks  on  the 

3uestion  of  alien  suffrage  in  Minnesota,  1  will  ad- 
ress  myself  to  the  main  question  presented  by  the 
proposition  of  the  gentleman  from  Kentucky.  Do 
the  naturalization  laws  require  amendment?  Tt* 
gentleman  says  they  do;  and  proposes,  amor* 
other  things,  to  extend  the  term  of  probation  froa 
five  to  twenty-one  years.  This  is  a  tangible  prof 
osition.  It  has  body,  substance,  and  age, to  rec- 
ommend it,  even  if  it  be  devoid  of  liberality  oa 
merit;  and  yet,  I  think  the  gentleman  deflates 
somewhat  from  his  characteristic  liberal  spirit  of 
justice  in  not  adding  a  few  years  more,  so  as  to 
make  it  exactly  twenty-Jive,  This  would  at  lw« 
have  the  merit  of  being  more  just;  for  then  no 
foreigner  coming  to  our  country  would  be  com- 
pelled to  bear  arms  in  defense  of  the  nation,  oNakt 
part  In  its  future  wars.  ^His  citizenship  vodd 
begin  at  the  very  period  when  the  lavs  woold 
exempt  him  from  military  service.  This  would 
be  the  legal  effect  of  the  extension  proposed  by 
those  who  think,  with  the  friends  of  the  gentle- 
man from  Kentucky,  that  the  period  of  probattM 
should  run  within  a  few  years  of  a  quarter  of  i 
century. 

But,  sir,  may  I  be  allowed  to  ask  what  is  tic 
object  of  such  an  extension  ?  Is  it  to  pretest 
future  emigration  to  this  country;  and,  ass  ws 
sequence,  to  divert*  it  to  other  lands?  To  some 
extent  t#$  object  is  already  attained.  I  cut  d* 
following  evidence  of  the  fact  from  a  late  Ma»»* 
chu8etts  paper: 

"A  great  number  of  Irish  ore  now  emigrating  to  Califota 
and  Australia.  One  day  laxt  week  there  was  arte  u  a 
citing  scene  at  the  eastern  depot  in  Salem,  Hwmtl*&& 
when  several  took  their  departure,  and  in  soawof  ukc**1 
the  parting  of  friends  was  very  affecting.  80s*  eigat  «w 
recently  left  Newburyport  for  the  gold  regions,  aw  a iU*; 
rence  paper  says  that  hundreds  ami  perhaps  uwess*** 
people  are  preparing  to  leave  that  city— those  wbo  as«tte 
means  intending  to  go  to  California." 

Or  is  it  to  create  among  us  a  large  dissatiiH. 
discontented,  and  consequently  dangerous  cb«. 
to  whom  citizenship  is  almost  absolutely  «■ 
completely  denied  ?  Is  it  not  to  turn  away  f^ffl 
our  shores  the  tide  of  emigration,  and  say,  in  J1 
many  words,  to  the  stout  hearts  snd  strong  hww 
that  seek  to  throw  off  old  Europe's  thraldom, 

"  Stranger,  return  upon  thy  ocean  path ; 
'     Here  sweeps  the  flood  of  patriotic  wrath  •'" 

Shall  we  say,  come  as  helots;  butDotaseio 
zens?  The  question  is  soon  answered.  Tbiscjws* 
try  is  not  yet  ready  to  reject  the  hardy  and  in- 
dustrious emigrant.  The  policy  of  our  fria«J 
must  still  be  our  policy.  The  natural  increase* 
our  people  does  not  augment  our  population  ac- 
idly enough  to  utilize  our  vast  territory.  NotawJ 
is  the  wide  West  calling  upon  the  hardy  sons* 
toil — men  to  break  prairies,  level  ^e^orefttJJj 
the  minest>f  wealth  yet  hidden  in  thatunexpwKj, 
country;  but  Virginia,  to;  "  the  Old  Domini**. 
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which  two  and  a  quarter  centuries  ago  was  offer- 
ing its  bounties  to  emigrants,  now  calls  on  the 
emigrant  commissioners  at  New  York  to  try  and 
turn  to  its  untilled  fields  a  8treatn9  at  least,  from 
the  tide  of  foreign  emigration. 

Kentucky  will  next  feel  the  want;  and  were  we 
to-day,  by  our  legislation,  to  adopt  the  gentle- 
man's  narrow,  ami- American  policy — were  we 
to  repel  instead  of  encourage  the  sons  of  toil  to 
come  and  settle  among  us,  and  thus  dry  up  that 
source  of  national  wealth  and  prosperity— lan- 
guage would  fail  to  give  utterance  to  the  curses, 
loud  and  deep,  that  would  be  echoed  along  the 
borders  of  that  gallant  State,  that  has  still  within 
her  so  many  enduring  monuments  of  her  early 
emigrant  founders.  I  need  not,  sir,  recur  to  the 
chivalrous  daring  and  dauntless  enterprise  of  the 
patriotic  Celts,  who  stood  side  by  side,  and  shoul- 
der to  shoulder,  with  the  intrepid  Boone,  in  the  ' 
settlement  of  Kentucky,  in  1746.  The  graceful 
pen  of  her  own  eloquent  historian,  Marshall,  (the  \ 
relative  of  the  honorable  gentleman  on  this  floor 
of  that  name,  from  Kentucky,)  enshrines  in  all 
the  traces  of  style  and  diction,  the  memories  of 
the  McAfees,  of  Benjamin  Logan,  Simon  Butler, 
and  of  McLellan,  and  Hogan.  These  men,  he 
tells  us,  were  all  pioneers  of  Kentucky,  and  were 
the  first  to  explore  the  country  beyond  the  Ohio. 
The  same  hardy  race  of  backwoodsmen  also  sent 
out  the  first  successful  pioneers  of  population  on 
the  greater  current  of  the  Mississippi,  to  mark 
along  its  banks  the  sites  of  future  settlements. 

Referring  to  these  gallant  Celtic  emigrants, 
Marshall  says,  (volume  1,  chapter  3:) 

"  For  enterprise  and  darint  courage,  none  transcended 
Major  Hugh  McGrady — a  llarland,  a  McBride,and  a  Chap- 
lain, deserve  also  to  be  mentioned." 

This  is  the  language  of  Kentucky's  historian. 
Indeed,  sir,  I  know  of  no  prescription  better  cal- 
culated to  allay  the  feverish  apprehensions  which 
disturb  the  honorable  member  from  Kentucky, 
in  regard  to  foreign  immigration,  than  to  care- 
fully read  and  thoughtfully  ponder  the  entire  first 
volume  of  his  relative's  history.  It  is  the  best 
cure  1  could  recommend  for  the  modem  Amer- 
icanism of  that  gallant- Stale. 

A  periodical  which  takes  no  part  in  politics, 
which  is  devoted  to  commerce,  and  to  questions 
of  political  economy,  (Hunt's  Merchant  s  Maga- 
zine,) devotes  a  considerable  share  of  its  well-filled 
pagps  to  the  consideration  of  the  value  of  immi- 
gration to  the  several  States  of  this  Union.  In  a 
late  number,  we  read  as  follows: 

**  The  adoption  of  any  measure  by  the  Government  or 
people  of.  the  United  States,  which  could  in  any  way  tend 
to  prevent  or  divert  the  great  tide  of  emigration,  of  labor 
and  capital,  from  Europe  to  our  shore*,  would  only  find  its 
parallel,  in  its  disastrous  effects,  with  what  we  read  of  the 
expulsion  of  the  Moors  from  Spain,  and  the  Hugenots  from 
France. 

"  I  ii  the  year  1 849,  the  whole  number  of  foreigners  arriving 
at  the  different  ports  of  the  United  States  was  two  hundred 
and  ninety-six  Uiouaand.  If  wt;  estimate  the  value  of  the 
labor,  the  nkilt,  and  llic  capital  of  each  of  these  emigrants 
at  only  9100,  we  have  an  augmentation  of  the  national 
wealth,  in  a  single  year,  of  more  than  twenty- nine  million 
dollars.  When  wc  reflect,  however,  that  the  great  majority 
of  these  people  are  able-bodied  men  and'  women,  accus- 
tomed to  bard,  persevering  labor,  many  to  skilled  labor; 
that  many  al*o  possess,  in  money  or  implements,  varying 
amounts  of  capital,  the  estimated  value  of  each  to  the  coun- 
try which  we  have  given,  will  appear  too  inconsiderable. 
Estimating  the  value  at  £500,  (less  than  one  half  that  of  an 
able-bodied  negro  slave,)  wo  have  the  enormous  sum  of 
f)1 48,000,000  added  to  the  wealth  of  the  United  States  in  a 
•ingle  year :  and  it  is  thus  that  I  have  always  accounted 
for  the  undisputed  fact  that,  in  cities  of  large  population, 
property  is  tenfold  more  valuable  than  elsewhere." 

Who  would  wish  to  send  this  mass  of  living 
wealth  to  some  rival  land,  and  prevent  Minnesota, 
and  like  new  Slates,  from  participating  in  its  ma- 
terial benefits  ?  or  who  would  shut  against  it  this 
great  Republic — the  hope  of  mankind,  the  center 
of  human  liberty  in  the  world. 

But  we  hear  stump  orators  constantly  declaim- 
ing about  pauperism,  poverty,  and  vice  !  What 
says  the  authority  1  have  just  quoted  ? 

«  Of  the  few  who  become  a  charge,  or  are  consigned  to 
prison  for  petty  dffense*,  what  is  the  expense,  compared  to 
the  wealth  which  the  mass  of  emigrants  actually  consti- 
tute?" 

The  State  which  I  have  the  honor,  in  part,  to 
represent  receives  more  than  half  of  the  whole 
emigration;  and  is  consequently  more  exposed 
to  the  evils  here  suggested.  She  levies  a  tax 
on  each  emigrant;  and  this  money  constitutes  a 
fond,  directed  by  commissioners,  who  apply  it  to 


the  relief  of  emigrants  who  have  been  less  than 
five  years  in  the  country.  By  this  prudent  legis- 
lation of  New  York,  no  town  or  county  is  charge- 
able with  the  relief  of  an  emigrant  .during  that 
period.  If  there  is  pauperism  among  the  emigrants 
within  these  five  years,  they  themselves  pay  the 
expense  of  relieving  it,  and  State  officers  dispense 
this  extorted  charity.  What  New  York  has  done, 
other  States  may  do,  and  thus  prevent  the  spread 
of  the  pauperism  which  gentlemen  so  much  dread. 
If  other  States  find  ihemselves  burdened,  let  them 
use  the  remedy  which  they  have  in  their  own 
hands. 

Of  the  extent  of  relief  afforded  by  emigrants  to 
their  less  fortunate  companions  by  this  process, 
some  idea  may  be  formed  from  the  annual  reports 
of  the  commissioners  of  emigration  of  the  State 
of  New  York.  In  1857,  as  appears  by  their  last 
report,  the  commutation  money  received  by  thorn 
from  emigrants  amounted  to  $369,289;  besides 
having  in  their  possession,  in  coin,  $6,740,43G; 
being  sixty-nine  and  a  fraction  dollars  for  each 
person  arriving  here,  including  men,  women,  and 
children.  Nearly  all  of  this  commutation  money 
was  laid  out  in  the  support  of  the  various  institu- 
tions under  the  charge  of  the  commissioners. 

Prate  not  then  of  foreign  pauperism.  The  State 
that  bears  it  does  so  because  it  chooses  to  bear  it. 
If  it  exists,  she  has  a  ready,  simple,  and  effica* 
cious  remedy. 

But  it  is  alleged  that  this  emigration  brings  to 
our  shores  many  men  of  bad  character,  who  soon 
nil  our  penitentiaries  and  prisons.  Statistics  arc 
adduced,  chiefly  from  large  cities;  but  to  these 
very  statistics  I  appeal  for  a  refutation  of  the 
charge.  In  New  York,  Boston,  Cincinnati,  and 
some  other  large  cities,  the  foreign  element  is  al- 
most, if  not  fully,  equal  to  the  native  population. 
And  is  it  not  natural  to  expect,  that,  out  of  such 
large  numbers  of  emigrants,  that  many  of  Chem 
should  be  excitable,  when  our  laws  offer  no  check 
to  the  sale  of  poisonous  compounds -vended  as 
common  beverages?  These  madden  their  vic- 
tims; quarrels  ensue;  their  humble  condition  in 
life  gives  them  no  right  to  indulgence,  and  they 
are  therefore  dragged  off*  to  the  police  office,  and 
figure  as  criminals.  But  the  real  criminals—the 
assussins,  the  burglars,  the  counterfeiters,  the 
forgers,  the  unfaithful  public  officers — these  are 
not  found  in  any  greater  proportion  among  the 
foreign-born  citizens  than  among  our  native  coun- 
trymen. 

Let  immigration  become  more  a^subject  of  con- 
cern with  State  Legislatures;  let  them  impose  upon 
it  the  proper  guards  and  checks,  and  instead  of 
keeping  alive  a  spirit  of  illiberal  hostility,  and 
forming  a  pretext  for  anti-republican  combina- 
tions, it  will  become  a  source  of  wealth,  and  an 
element  of  prosperity  and  progress.  The  people 
of  Minnesota  see  the  benefits  to  be  derived*  from 
the  hardy  hands  of  the  patriot  emigrant  who  seeks 
a  home  in  this  land,  partly  to  better  his  condition, 
but  more  to  gratify  his  love  for  its  institutions, 
and  to  raise  his  family  of  children  to  revere  and 
defend  its  emblem  of  liberty  with  his  and  their 
hearts'  blood,  as  has  been  proved  on  every  battle- 
field in  which  our  country  has  been  engaged  with 
her  enemies. 

Stop  emigration,  and  you  check  the  growth, 
prosperity,  and  the  development  of  your  country, 
and  direct  elsewhere  that  which  would  be  so  ben- 
eficial to  you.  England  failed  at  Sebastopol,  and 
in  the  Russian  war  was  inferior  to  France.  Why? 
Because  the  stalwart  army  that  would  have  fought 
her  battles  had  been  driven  from  Ireland  by  op- 
pression, and  had,  as  free  citizens  of  our  own 
Republic,  labored  with  an  ardent  zeal  to  elevate 
themselves,  and  to  advance  the  country.  "  Cursed 
be  the  laws  that  deprived  me  of  Buch  subjects," 
said  Qeorge  II.,  as  he  saw  the  Irish  brigade  in 
the  French  service  drive  his  best  regiments  before 
them.  "  Cursed  be  the  laws  that  deprive  me  of 
such  subjects,"  cries  England,  in  her  hour  of 
trial .  Nay ;  proud  Albion  stoops  to  send  her  emis- 
saries to  our  land,  to  seek  ana  to  lure  with  gold 
the  emigrants  whom  her  tyranny  had  driven  from 
her  borders.  And  you,  who  would  suspect  the 
loyalty  of  adopted  citizens,  tell  me,  did  the  Irish- 
American,  or  patriotic  German,  or  any  other  for- 
eigner by  birth,  then  hasten  to  put  on  the  livery 
of  England  ?  Did  one  turn  his  back  on  his  adopted 
country,  to  take  back  his  old  allegiance?    Eng- 


land, it  is  true,  made  somo  Red  Republican  con- 
verts— men  who  have  neither  religion  nor  patri- 
otism— who  were  compelled  to  "  leave  their  coun- 
try for  their  country's  good."  Of  these,  I  believe 
that  a  few  were  induced  to  join  the  British  stand- 
ard. Suqh  people  aB  these  have  a  liome  nowhere. 

Even  now,  when  England  is  struggling  to  re- 
gain India,  where  she  has  had  but  a  partial  foot- 
hold, she  looks  once  more  to  Ireland,  and  mourn- 
fully beholds  her  diminished  population;  but 
beyond  the  Atlantic  ehe  sees  her  expatriated  sub- 
jects, prosperous  themselves,  and  contributing  to 
the  prosperity  of  their  new  home.  '  Deeply  now 
does  she  regret  that  she  had  not  turned  the  tide  of 
emigration  to  India;  that  she  had  not  offered  such 
inducements  of  liberty  and  happiness,  as  would 
have  enabled  her  to  raise  up  three  millions  of  Eu- 
ropean colonists,  where  she,  until  lately,  had  but 
Government  officers,  and  slaves  worked  up  to  mad- 
ness in  their  struggle  for  freedom.  But  it  may  be 
thought  that  there  would  be  some  political  danger 
from  an  immigration  as  large  as  we  have  had. 
The  cry  is  raised  that  our  liberties  are  in  danger, 
and  Congress  is  called  upon  to  see  that  they  suffer 
no  detriment.  What  has  been  the  real  extent  of 
this  immigration  ?  According  to  the  statistical  re- 
turns, the  total  immigration  from  September  30, 
1849,  to  December  31, 1655,  was  four  million  two 
hundred  and  twelve  thousand  six  hundred  and 
twenty-four,  to  which  Br om well's  accurate  work 
adds  two  hundred  nnd  fifty  thousand  for  the  thir- 
ty-six years  preceding,  making  a  total  of  four 
million  five  hundred  thousand  as  the  whole  foreign 
immigration  since  the  close  of  the  revolutionary 
war.  But  this  subject  has  been  raised  to  the  dig- 
nity t>f  a  question  of  national  political  economy, 
ana  has  been  thoroughly  examined  by  the  differ- 
ent national  associations,  whose  annual  meetings 
in  various'  parts  of  the  Union,  are  already  pro- 
ductive of  so  much  benefit  to  the  real  substantial 
interests  of  the  country  in  its  unexampled  career 
of  prosperity  and  progress. 

At  a  recent  session  of  the  American  Geograph- 
ical and  Statistical  Society,  held  in  New  York, 
the  section  on  "  political  statistics "  examined  and 
discussed  this  question  in  some  of  its  bearings. 
The  chairman  (S.  P.  Dinsmore,Esq.)  presented 
some  information,  in  regard  to  immigration  into 
this  country,  which  wpn  general  attention.  I  give 
a  few  extracts  from  this  paper  pertinent  t&  the 
point  1  am  considering: 

"  It  is  interesting  to  compare  the  results  of  population  in 
this  country,  as  now  exhibited  in  our  census  tables,  with 
the  results  whidi  would  have  been,  had  there  been  no  for- 
eign immigration.  ** 

"  In  1790  the  population  of  the  United  States,  inclndiug 
whites  and  frte  colored  persons,  was  3,331,930.  Now  the 
care  Ail  calculation  of  the  tables  shows  that  the  annual  in- 
crease of  population,  by  excess  of  births  over  deaths,  i*  1 .38 
per  cent  (13ft  in  10,000)  in  this  country— the  largest  increase 
of  any  country  in  thH  world  ;  the  like  increase  in  England 
and  Wales  being  1.95 ;  (135  in  10,000 ;)  in  France.  .44 ;  in 
Russia,  .74 ;  in  Prussia,  1.17 ;  in  Holland,  1.23 ;  in  Belgium, 
.61 ;  in  Portugal,  .79 ;  in  Saxony,  1.08. 

"  At  this  rate  of  increase  of  population,  augmented  by  the 
excess  of  births  over  deaths  alone,  we  rind,  availing  our- 
selves of  the  elaborate,  tables  of  Louis  Schade,  Esq.,  that 
wc  should  have  bad  in  thin  country,  in  1830,  7,555,423  in- 
habitants, Instead  of  19,987,573— a  difference  of  12,433,150. 
Ho  that,  while  in  the  increase  of  population  in  this  country 
since  1790  the  element*  of  excess  of  births  over  deaths  have 
given  but  4,393,493  of  population,  the  increase  by  and 
through  immigration  has  given  over  twelve  millions— the 
proportion  being  one  of  national  increase  to  three  ofincrease 
through  importation  of  population. 

"  If  we  may  inpasure  the  value  of  inhabitants  to  a  State 
by  the  worth  of  the  monuments  which  industry  leaves  on 
the  face  of  the  earth,  having  meanwhile  taken  from  the  earth 
iu  daily  food,  we  may  reckon  from  these  data  that  immigra- 
tion has  given  to  us  three  fourths  of  the  farm  improvements, 
three  fourths  of  the  cities  and  towns  built,  three  fourths  or 
the  miles  bf  railroad  constructed,  throughout  the  length  and 
breadth  of  the  land. 

"  And  it  wilt  not  be  forgotten  that  the  kind  of  population 
which  immigration  has  brought  us  has  been  mainly  of  the 
proletary  or  productive  class.  It  is  the  foreigners  who  have 
done  the  work.  The  natives,  born  on  the  soil,  have  con- 
sidered themselves  the  class — nati  consumer  efruges—bom 
to  consume  the  fruits  of  the  soil.  Compute,  for  instance, 
the  actual  creating  force  of  the  New  England  and  other  na- 
tive emigration  to  the  West,  and  omit  the  consideration  of 
in  capacity  in  organizing  labor,  and  I  think  we  shall  find 
that  the  average  amount  of  rent  productive  toil  of  each  na- 
tive-born western  man,  alter  deducting  from  hta  time  what 
the  exigencies  of  horse  racing,  whisky-drinking,  attending 
agricultural  fairs,  and  xpeculating  in  town  lots  have  required 
of  him,  his  actual  productive  toil  has  not  exceeded  six  hours 
in  each  week.  Bat  the  foreign  emigrant  has  bad  no  such 
license  granted  to  him.  The  necessities  of  his  daily  life  have 
required  an  aggregate  of  fifty  hours'  labor  per  week,  spent 
in  adorning  and  enriching  the  earth,  and  in  raising  from  its 
bosom  the  fruits  to  supply  the  consumption  of  the  people. 

"  If  we  aaay  cotopute  the  worth  of  each  immigrant  aad 


392 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBS. 


[May  24, 


35th  Cong....  1st  Sess. 


Right  of  Suffrage— Mr.  KtUy. 


Ho.  ot  Rtps. 


descendants  of  immigrant*,  on  the  valuation  of  slave  labor- 
that  is,  conntta*  Caucasian  blood  as  worth  as  much  as  Etht- 
opic  blood,  and  assuming  the  value  of  each  woman  and 
child  at  #400,  the  aggregate  cash  value  of  immigration  since 
1790,  and  its  fruits,  will  be  found  to  be  «/4 ,972,860 ,000,  or 
nearly  five  thousand  millions  of  dollars.  Auother  fact  which 
should  not  so  long  have  escaped  the  attention  and  comment 
of  commercial  statists,  is  the  enormous  amount  of  com 
which  has  been  brought  into  this  country  by  foreign  emi- 
grants.'* 

A  letter  wa*  here  read  from  John  A.  Kennedy, 
Esq.,  superintendent  at  the  Castle  Garden  emi- 
grant depot,  showing  by  a  careful  and  systema- 
tized inquiry,  extending  over  a  period  of  seven- 
teen months,  that  the  amount  of  money — 

"Almost  entirely  in  coin,  brought  on  the  average  by  each 
emigrant,  man,  woman,  and  child,  landing  at  that  port,  is 
§100.  Taking  the  total  number  of  emigrants  who  have  ar- 
rived in  this  country  at  about  three  million,  we  may,  with- 
outiiesiution,set  down  $000,000,000  as  the  amount  In  coin 
which  they  have  brought  to  our  shores.  That  amount  is 
with  us,  boarded,  and  In  circulation  among  the  people.  If 
it  were  not  trespassing  on  the  domain  of  the  society's '  sec- 
tion on  finance,'  observed  the  speaker,  it  would  be  curious 
to  calculate  of  what  amount  of  paper  currency,  so  large  a 
aum  of  specie  might  be  made  the  basis,  at  the  rate,  for  in- 
stance, observed  in  New  England  banks,  of  twenty  dollars 
in  bank  notes  to  one  dollar  in  coin.  Fortunately,  however, 
for  the  business  of  the  country,  annually  aggravated  and 

Kriodically  exploded  by  undue  issues  of  bank  paper  and 
nk  credits,  the  greater  part  of  this  coin  remains  hoarded, 
pr  in  circulation  among  the  people  who  wisely  prefer  to  trust 
themselves,  rather  than  banks  of  issue.  It  was  the  steady 
flow  of  this  money  brought  by  foreign  emigrants,  as  well  as 
of  money  carried  by  native  emigrants  into  the  western  States 
of  the  Union,  at  a  rate  perhaps  of  $100,000  per  day.  which, 
in  1856,  sustained  the  enormously  inflated  prices  or  every- 
thing in  the  West,  when  otherwise  they  must  have  fallen 
upon  the  rail  of  nearly  one  half  in  the  price  of  breadstuff*, 
upon  which  alone  the  West  relies  to  pay  debts  and  buy 
manufactures." 

While  Europe  is  utterly  unable  to  support  and 
sustain  the  natural  increase,  of  her  population; 
while  wars,  pes  tile  pee,  and  famine,  together  with 
emigration,  seem  necessary,  in  the  order  of  Pro v- 
idence,  to  keep  it  within  such  limits  as  the  pro- 
ductions of  the  earth  will  sustain,  we  are  blessed 
with  a  vast  territory  which  our  natural*  increase 
of  population  cannot  possibly  occupy  for  centu- 
ries to  come. 

The  new  States  which  have  been  admitted  into 
our  system,  have  all  been  cleared,  and,  to  a  great 
extent,  cultivated  by  our  emigrant  population, 
who,  wending  their  course  westward,  literally  cut 
a  track  through  our  illimitable  forests,  dig  our 
canal*,  build  up  our  railroads,  and  finally  settle 
down  on  the  farms  which  their  industry  has  won, 
as  free  citizens  of  this  great  Republic. 

This  movement  is  appreciated  \p  the  proper 
quarter,  and  would  be  by  every  true-hearted 
American,  were  it  not  for  the  baneful  influence 
of  partisan  bitterness.  I  cut  from  a  well-known 
journal  the  following  paragraph  which  will  show 
the  truth  of  this: 

"EMIORVrtON   TO  OOTA.OA.Mtl   COCKTY,    YVlSCOHSIW.— 

We  take  greau>lcasure  in  announcing  that  intelligence  has 
been  received  from  Holland  that  over  one  hundred  families 
will  embark  for  Little  Chute  and  the  adjacent  couotry  in 
a  few  week*i.  There  is  abundance  of  good  land  in  Centre, 
Freedom,  Kaucauna  and  Buchanan,  which  can  be  pur- 
chased at  from  two  to  five  dollars  per  acre,  with  a  ready 
market  almost  at  their  doors.  We  welcome  the  Hollanders. 
They  are  a  thrifty,  industrious,  and  honest  people,  and  make 
excellent  citizens.  There  Is  room  for  thousands  upon  thou- 
sands in  Wisconsin."— Jlppleton  Crescent. 

But  not  only  as  cultivators  of  the  soil  do  ther 
contribute  to  our  national  wealth,  but  in  the  build- 
ing up  of  our  great  manufacturing  establishments. 
I  clip  from  the  last  number  of  Hunt's  Magazine 
the  following  paragraph: 

"  In  the  Merchants'  Magazine  of  March,  1854,  (vol.  30, 
pp.  323-337,)  we  published  an  article  entiUed  '  The  Mineral 
and  other  Resources  of  the  West— Perry  County,  Indiana,' 
by  F.  Y.  Carlisle,  E*q.,  of  Indiana;  in  which  a  particular 
account  was  given  of  Perry  county  and  of  its  largest  town, 
Cannelton,  and  its  condition  and  prospects  as  a  manttfac- 
turing  place.  Wc  are  now  informed  by  the  Cannelton  Ga- 
zette that  a  colony  of  Swiss  and  German  emigrants  have 
purchased  a  large  tract  of  land  adjoining  Cannelton,  and 
are  building  up  a  manufacturing  city.  They  have  now  run- 
ning one  cotton  mill  at  full  speed,  with  a  capital  of  $300,000. 
The  Gazette  claims  that  this  movement  has  the  certain  ele- 
ments of  success,  and  that  the  great  cotton  manufacturing 
district  Is  to  be  on  the  coal  fields  of  the  lower  Ohio." 

It  is  true  that  in  some  cases  the  industrious 
German  citizens  retain  their  own  language  even 
for  some  generations  after  they  have  settled 
amon£  us;  but  1  have  yet  to  learn  that  this  class 
of  citizens  in-  Pennsylvania  who  still  speak  the 
tongue  of  their  emigrant  forefathers,  are  less  pa- 
triotic than  those  around  them  who  belie  and  dis- 
grace their  immediate  ancestors,  by  joining  in 


the  shouts  of  fanaticism  and  bigotry.  They  also 
publish  newspapers  in  their  own  language,  but 
though  generally  unintelligible  to  us,  I  venture  to 
say;,  that  no  paper  circulating  among  our  German 
citizens  advocates  any  treason,  or  countenances 
doctrines  hostile  to  our  Government.  They  love 
this  country,  as  their  former  rulers  hate  it.  The 
despots  of  Germany,  the  worthy  sons  of  sires 
who  sold  their  subjects  to  make  English  soldiers 
during  our  revolutionary  war,  are  already  oppo- 
nents of  emigration.  These  rulers,  that  loathe  the 
name  of  Republic,  hire  their  agents  to  write  ficti- 
tious letters  from  America,  vilifying  our  institu- 
tions; and  these  letters  are  paraded  through  their 
official  papers;  but  this  they  evidently  would  not 
be  forced  to  do,  could  they  but  find  in  the  Ger- 
man papers  here  similar  tirades  on  the  country 
and  its  Government.  Where,  then,  the  danger 
from  the  large  body  of  emigrants  in  the  country? 
They  may  be  rendered  dangerous  by  oppression 
and  illegal  tyranny,  I  admit,  and  it  would  be  a 
proof  of  their  unfitness  for  citizenship  if  they  did 
not  entertain  a  high  enough  opinion  of  liberty  to 
peril  everything  for  its  preservation  and  enjoy- 
ment. 

But  the  annals  of  our  country  furnish  no  in- 
stance of  disturbance  or  rebellion  against  the  con- 
stituted authorities  on  the  part  of  such  citizens. 
The  whisky  insurrection,  Shay  *s  rebellion ;  Burr's 
treason,  Dorr's  revolt,  the  native  rebellion  in  1844, 
and  that  but  lately  in  Kansas,  were  not  instigated 
by  them.  In  none  of  these  was  the  standard  of 
revolt  raised  by  the  emigrant  or  adopted  citizen. 
In  none  did  they  flock  to  it,  or  rally  around  it  to 
overthrow  the  acknowledged  authorities.  Where, 
then,  I  ask,  is  the  danger  to  our  liberties,  of  which 
we  hear  so  much  ?  The  foreign  element  is  scat- 
tered and  intermingled  with  the  mass  of  the  peo- 
ple, animated  with  the  same  feeling,  buoyed  up 
by  the  same  hopes,  dreading  the  same  evils,  as- 
similated to  us  in  a  manner  to  excite  the  wonder 
of  all  observing  travelers.  The  danger  only  ex- 
ists in  the  brains  of  prejudiced  men.  In  the  ab- 
sence of  alt  proof  of  its  existence;  of  any,  even 
the  slightest,  evidence  on  which  to  base  a  fear; 
we  may  deride  it. 

There  is,  gentlemen,  no  danger  to  fear  from 
emigration,  were  it  even  to  increase. fourfold;  but 
while  there  is  a  total  absence  of  all  proof  of  dan- 

fer,  of  all  possibility  of  injury  from  that  source, 
point  to  the  unexampled  prosperity  and  prog- 
ress of  the  country,  which  Iras  ever  been  more 
rapid  as  emigration  increased;  and  political  econ- 
omists may  hereafter  show  how  a  commercial 
crisis  is  almost  certain  to  follow,  if  not  immedi- 
ately result  from,  a  sudden  falling  in  the  tide  of 
immigration.  For  seventy  years  our  laws  have 
welcomed  the  foreigner  to  our  shores.  For  sev- 
enty years  we  have  trusted  the  emigrant  with  the 
rights  of  freemen.  Peace  and  plenty  has  reigned 
in  our  land,  no  abuse  of  the  privilege  has  affected 
the  Government;  and  yet  gentlemen  are  alarmed. 
To  use  the  quaint  phrase  of  O'Connell,  when  re- 
ferring to  the  many  acts  of  the  British  Govern- 
ment in  Ireland,  "  the  danger  is,  that  the  immi- 
grant is  suspected  oft  being  suspicious." 

The  cause  of  the  emigrant  citizen  has  thus  been 
eloquently  defended  by  one .  of  the  proscribed 
class,  a  man  acknowledged  to  have  but  few  supe- 
riors in  the  country.    He  says: 

"  In  point  of  loyalty  to  this  country  and  its  institutions,  I 
shall  not  admit  any  inferiority  of  patriotism,  in  personal 
comparison  with  the  truest  patriots  of  the  land.  But  how 
baa  it  been  r  The  programme  of  your  Institutions  was  ex- 
hibited in  European  soil.  They  came  here,  it  is  true,  for 
their  own  interests,  under  the  faith  of  what  that  programme 
implied.  They  breathe  the  atmosphere  of  the  country, 
which  is  heaven's  own  gift,  not  yours.  They  slake  their 
thirst  at  the  streams  or  fountains  that  gush  from  your  val- 
leys and  mountain  sides.  They  sometime*  commit  faults,  ' 
and  even  crimes,  and  in  such  cates  the  majesty  of  the  law 
is  thoroughly  vindicated  in  their  regard.  They  carry  your 
palaces  on  their  shoulders  up  to  the  very  summit.  They 
excavate  the  internal  channels  of  commerce  from  lake  to 
ocean.    They  pass  capacious  needles  through  the  base  of 

?our  mohntains,  and  the  steam  engine  supplies  tno  thread, 
'hey  sometimes  faint  by  the  wayside  of  human  life,  and 
then  become,  like  others,  more  or  less  a  burden  on  the  pub- 
lic. They  die ;  but  before  death  they  look  forward  td  the 
privilege  of  having  a  grave,  which  will  be  a  small  curtail- 
ment of  a  territory  that  extends  from  the  southern  bound- 
aries of  Canada  to  the  northern  limit*  of  Mexico,  and  from 
the  Atlantic  to  the  Pacific  ocean.  What  more  do  tney  ask  ? 
True  it  is,  they  have  liberty  of  conscience,  and  after  certain 
preliminaries  they  are  entiUnd  to  vote ;  but  these  were  of 
your  own  appointment,  proclaimed  and  boasted  of  over  the 
world  long  before  their  arrival.,, 


Do  you  repent  of  these  appointment!?  Hat  the 
country  become  ashamed  of  its  own  magoiBJ. 
mous  acts  ? 

Thus  far,  I  have  considered  immigration  io  it- 
self. I  have  shown  it  io  be  a  positive  gain,  and 
an  advantage  to  the  country;  with  no  drawback 
sufficient  to  impair,  to  any;  Considerable  degree, 
the  good  it  confers;  that  it  is  attended  vita  no 
danger  to  our  institutions;  and  that  to  divert  it 
elsewhere  will  only  be  to  build  up  a  rival  Povtr 
at  our  expense.  But  I  am  told  that  there  is  no 
hostility  to  immigration;  that  our  naturalizauoe 
laws,  passed  long  since,  should  now  beextewld; 
that  there  is  not  now  as  great  necessity  for  immi- 
gration as  formerly,  and  that  we  should  teaso* 
ably  and  gradually  begin  to  make  the  inducement 
less.  This  sounds  most  reasonable,  if  any  gootf 
reason  could  be  shown  for  it;  but  will  gentlemen 
tell  me  that  the  area  of  our  domain  is  oecomifl^ 
too  small  for  our  present  population,  or  that  bun* 
ness,  mechanically  and  commercially , is  declining, 
or  that  the  depressed  state  of  our  financial  systeo 
is  such  as  to  terrify  us  in  making  too  rapid  strides 
until  we  can  again  see  our  way  clear?  This  tig* 
ment  is  too  fragile  and  unsound  to  stand  the  test 
of  inspection,  or  the  foresight  of  the  praeucsl 
American.  Extend  the  naturalization  laws  for 
twenty-one  years !  Better,  sir,j(hat  yon  prerent 
immigration  altogether,  by  enacting  that  foreip- 
ers  shall  not  be  citizens  stall,  than  toiniposeivea 
an  insuperable  barrier  to  the  future  condition  ef 
those  who  seek  your  shores'  to  become,  like  your- 
selves, defenders  of  the  country  against  the  com- 
mon enemy  of  free  institutions.  The  adopted 
citizen  has  generally  and  wisely  supported  1st 
Democratic  party,  f  can  conceive  how  a  Urge 
number  of  the  Black  Republican  party, and  those 
particularly  who  represent  the  eastern  Stata,are 
in  favor  of  the  extension  of  the  naturalization 
laws. 

Mr.  OILMAN.  I  should  like  to  ask  the  gea- 
tleman  to  what  party  he  refers? 

Mr.  KELLY.  I  refer  to  the  party  to  whici 
the  gentleman  belongs;  and  I  remind  him  that  is 
the  State  of  New  Hampshire  they  hare  a  re- 
striction prohibiting  foreign-born  citizens  from 
voting. 

Mr.  GILMAN.  And  I  desire  to  remind  the 
gentleman  from  New  York,  that  when  that  rery 
proposition  was  submitted  to  the  people  of  Km- 
sas  it  received  its  strongest  support  in  ihestroag* 
est  Democratic  town  in  the  Territory. 

Mr.  KELLY.  It  would  seem  that  the  fir 
upon  the  foreign  population  of  our  coontrv  pro- 
ceeds upon  the  hypothesis,  that  citizenship  tad 
voting  are  synonymous  terms,  and  that  forajra 
voting  and  Democracy  seem  to  be  inseparably 
connected.  Gentlemen  forget  that  ciuxenahipiid 
the  right  of  suffrage  are  not  necessarily  united. 
Women  are  citizens,  but  have  no  voice  in  ov 
elections;  not  even  in  our  municipal  elections  tor 
officers  who  disburse  the  taxes  which  they  bate 
to  pay.  The  minor  is  a  citizen,  but  has  no  rt* 
even  for  Federal  officers  in  the  several  States. 

By  the  Constitution  of  the  United  Stitet,  arti- 
cle one,  section  two,  ••  the  electors  [of  Represen- 
tatives] in  each  State  shall  have  ihequaJifcaooas 
requisite  for  electors  of  the -moat  nuinerouf  bftaeh 
of  the  State  Legislature." 

By  section  three, "  Senators  are  to  be  choseo 
by  the  Legislature  of  each  Stats."  Bvaet"*9 
four,  "  the  times,  places,  and  manner  of  hotfinf 
elections  for  Senators  and  Representaures  sbtfl 
be  prescribed  by  the  Legislature  thereof."  By 
article  two,  section  .one,  which  treats  of  the  ek*- 
tion  of  President,  it  is  enacted,  "  that  each  Stan 
shall  appoint,  in  such  manner  as  the  Legitlata* 
may  direct,  a  number  of  electors,11  c\c.  He** 
it  will  be  observed  that  the  right  of  voting  w 
Representative,  Senator,  and  President,  i'Wj^JJ 
inherent  in  citizenship,  but  one  to  be  conferred 
by  the  Legislatures  of  the  several  States. 

The  Representatives  from  Indiana  wereeho** 
by  voters  with  whom  citizenship,  under  the  Con* 
stitution  of  the  United  States,  was  not  a  neces- 
sary qualification;  and,  on  the  other  hand*  tw 
member  from  Rhode  Island  saw  many  «wf* 
— adopted  citizens— excluded  from  vorinf  fbr  *>» 
by  the  laws  of  his  State.  This  is  not,  therefore, 
the  place  to  alter  the  elective  franchise  of  the  sev- 
eral States.  The  Federal  Government  p**  ot' 
izenship,  and  gives  it  wisely,  aftef  Grey**  Pf0" 
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bation.  The  several  States  have  the  sole  right 
and  power  of  deciding  on  the  qualifications  of 
electors  of  Stale  and  Federal  officers.  Congress 
cannot  alter  these  qualifications;  and  were  it  to 
make  citizenship  depend  upon  an  unreasonable 
residence  of  twenty-one  years,  it  would  only  ren- 
der it  contemptible.  Half  of  the  States  would  at 
once,  by  law,  make  American  citizenship  no 
longer  a  necessary  qualification  for  a  voter;  and 
the  heretofore  glorious  privilege  of  being  an  Amer- 
ican citizen,  for  which  so  many  have  crossed  the 
ocean,  would  be  but  an  empty  name. 

If,  therefore,  adopted  citizens  have  in  any  State 
abused  the  right  of  voting,  let  that  State  see  to  it; 
let  it,  like  New  Hampshire,  insist  that  the  Sena- 
tors and  Representatives  of  its  Legislature  be  of 
the  Protestant  religion;  or,  like  Rhode  Island, 
require  adopted  citizens  to  own  a  certain  quantity 
of  property;  or,  with  some  other  States,  require 
them  to  read  and  write,  or  add  such  new  qualifi- 
cations as  they  deem  best  suited  to  attain  their 
object.  Nearly  all  of  the  New  England  States 
allow  the  negro  the  right  to  vote,  in  defiance  of 
the  decision  of  the  Supreme  Court  that  they  are 
not  citizens.  Each  State  may  fetter  the  elective 
franchise  as  it  will,  either  by  property  qualifica- 
tion, by  religious  tests,  by  prolonged  residence, 
or  by  education;  and  as  the  power  rests  with  them, 
so  does  the  right. 

But  suppose  that  Congress  extends  the  term  of 

Srobation  to  ten,  or  twenty  years,  and  that  the 
tates  generally  retain  citizenship  as  a  qualifica- 
tion for  the  exercise  of  the  elective  franchise: 
what  will  be  the  result  ?  A  danger  greater  than 
has  ever  yet  met  us  is  suddenly  thrust  upon  the 
country.  Then  the  immigrant  who  arrives,  and 
seeks,  by  the  influence  of  his  genius,  ability, 
skill,  or  honest  toil,  a  home  in  the  country  of  his 
adoption,  is  debarred  from  the  rights  of  a  free- 
man; he  is  governed,  but  not  one  of  the  sovereign 
people — a  helot,  not  a  citizen.  The  discontent 
will  deepen  and  widen; a  determined  combination 
will  arise, and  plots  and  plans  be  formed,  not  only 
by  these  disfranchised  emigrants,  but  by  design- 
ing politicians,  to  effect  a  change  in  the  Govern- 
ment and  laws.  The  fact  of  the  existence  of  a 
large  body  of  men,  discontented  and  dissatisfied, 
suffering  from  what  they  must  deem  a  wrong  and 
unjust  distinction,  will  be  taken  advantage  of  by 
designing,  unscrupulous,  and  ambitious  men. 
One  party  after  another  will  court  and  cajole 
them,  and  the  elective  franchise  at  last  be  ac- 
corded as  a  party  bribe,  and  the  suddenly-admit- 
ted voters  become  the  arbiters  of  the  elections. 
There  would  be  but  one  hope  of  relief  from  these 
evils:  and  that  is,  the  Japanese  laws  of  non-in- 
tercourse with  the  rest  of  the  world.  Our  de- 
cadence would  date  from  that  time,  and  in  after 
ages  some  South  American  Republic  would  take 
the  place  of  the  North  American  Republic  of  the 
nineteenth  century. 

I  hope,  Mr.  Chairman,  that  I  have  shown  the 
gentleman  from  the  Louisville  district  that  his 
views  on  the  naturalization  of  foreigners  are 
'wrong,  and  erroneously  conceived;  and  also  the 
representative  from  Tennessee,  that  his  precon- 
ceived notions  of  paupers  and  their  emigration  to 
this  country  are  not  so  well  founded  as  he  sup- 
posed, or  so  inimical  to  the  prosperity  and  future 
progress  of  the  nation;  and  last,  though  not  least, 
the  gentleman  from  Virginia,  whose  conceptions 
would  be  enlarged,  I  think,  by  a  visit  to  parts 
other  than  the  Accomac  district. 

The  gentleman's  individual  argument,  together 
with  that  of  his  colleague,  [Mr.  Smith,]  is  no  in- 
dication that  Virginia  will  ever  stoop  so  low  as 
to  countenance  or  approve  the  unholy  and  uncon- 
stitutional war  upon  adopted  citizens  and  their 
guarantied  rights,  which  has  so  often  deluged  our 
cities  in  blood,  and  has  brought  so  much  dis- 
grace and  dishonor  upon  the  nation.  Nobly  did 
she  stand  forth  before  the  nation  and  the  world 
when  this  war  was  at  its  fiercest  height, and  threw 
herself  between  the  enemies  of  the  Constitution 
and  the  South.  She  fought  the  battle  bravjely ;  but 
she  fought  it  in  the  name  and  in  behalf  of  the 
South.  She  drove  back  the  restless  hordes  of  in- 
novators, who  would  indoctrinate  her  people  in 
the  pestiferous  principles  of  northern  fanaticism, 
and  would  lay  sacrilegious  hands  upon  the  endur- 
ing monuments  of  ancestral  glory  which  the  Mc- 
Dowells, the  Breckin ridges,  the  Mc Duffies,  the 
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'McGruders,  and  other  names  not  unknown  to 
fame,  have  scattered  along  the  base  of  the  Blue 
Ridee. 

The  gentleman  from  the  district  immediately 
adjoining  the  seat  of  Government,  may  unite  with 
his  colleague  from  Accomac,  and  jojn  the  crusade 
against  the  foreign-born  citizen.  In  this  he  yields, 
perhaps,  to  the  necessities  of  his  border  locality, 
and  it  may  be  to  his  contiguity  to  the  commercial 
metropolis  of  a  neighboring  State.  But  he  does 
not  speak  the  sentiment  of  the  gallant  old  State  of 
Virginia.  He  does  injustice  to  the  overwhelming 
majorities  that  carried  the  present  distinguished 
Governor  of  that  State  into  the  first  office  in  the 
Commonwealth.  He'may  speak  the  sentiments 
of  his  district,  or,  perhaps,  rather  of  its  antiqua- 
ted metropolis,  but  it  is  not  the  voice  or  the  senti- 
ment of  the  State  of  Virginia.  I  think  I  am  war- 
ranted in  making  the  assertion,  by  the  result  of 
the  last  gubernatorial  election  in  that  State,  and 
also  in  indulging  the  hope  that  the  future  of  Vir- 
ginia will  not  belie  her  glorious  past. 

Sir,  this  very  fidelity,  not  only  of  Virginia,  but 
of  the  entire  South,  to  principle,  when  she  had 
everything  to  gain  and  nothing  to  lose,  ( for  for- 
eign emigration  generally  seeks  a  northern  or 
western  resting  place,)  is  one  of  the  brightest  jew- 
els in  her  diadem  of  proud  supremacy.  I  there- 
fore cling  to  her  with  a  devotion  almost  equal  to 
that  of  her  own  sons;  and  while  she  has  made  so 
many  sacrifices  for  the  Constitution  and  equal 
liberty,  craven  must  be  the  northern  heart,  that 
draws  its  political  life-blood  from  the  national  De- 
mocracy, that  would  abandon  or  desert  her  when 
the  same  spirit  of  fanaticism  and  bigotry  assails 
either  her  rights  or  her  honor. 

Mr.  MARSHALL,  of  Kentucky.  As  I  entered 
the  Hall,  the  gentleman  from  New  York  was  en- 
tertaining the  committee  by  a  reference  to  the  early 
history  of  Kentucky,  as  written  by  my  ancestor 
of  my  own  name,  and  was  recommending  its  re- 
perusal  to  me  to  correct  me  in  what  he  is  pleased 
to  term  my  antagonism  to  immigration.  The  gen- 
tleman claimed  that  the  early  and  distinguished 
pioneers  of  our  Kentucky  civilization  and  settle- 
ment were  Celts,  or  of  Celtic  origin ;  and  he  named 
our  Harrods,  and  Harlans,  and  McAfees,  Mc- 
Bride,  and  Logans,  as  falling  within  the  class  to 
which  he  referred.  Never  was  a  gentleman  more 
mistaken.  Of  all  these  men,  so  justly  celebrated 
on  the  historic  page,  none  were  Irishmen,  and 
only  one,  so  far  as  I  know  from  history  or  tradi- 
tion, was  of  Irish  origin.  Finley  was  our  first 
pioneer;  Daniel  Boone  our  second,  in  1769.  He 
was  born  in  Maryland — where  his  ancestors  had 
lived  and  died — moved  thence,  first  to  Virginia, 
then  to  North  Carolina,  whence  he  emigrated  to 
Kentucky.  Of  James  Harrod's  nativity  nothing 
is  known.  The  McAfees  were  Virginians,  from 
what  is  now  Botetourt  county.  Ben  Logan  was 
the  only  man  of  all  these  who  was  of  Irish  de- 
scent, and  he  was  not  an  Irishman. 

Mr.  KELLY.    Who  were  his  parents  ? 

Mr.  MARSHALL,  of  Kentucky.  They  were 
Irish  persons  who  had  at  an  early  age  emigrated 
to  Pennsylvania  before  the  war  of  the  Revolution, 
when  all  were  British  subjects.  They  were  mar- 
ried before  the  Revolution,  and  moved  to  Virginia, 
where  Ben  Logan  was  born.  He  served  two  cam- 
paigns before  the  American  Revolution,  and  had 
retired  as  a  soldier,  and  was  married,  and  lived 
where  Abingdon  now  stands,  before  his  emigra- 
tion to  Kentucky,  which  took  place  in  1775.  If 
the  gentleman  in  his  avarice  for  Celtic  reputation 
claims  him  as  an  Irishman,  he  might  as  well  claim 
roe,  for  my  maternal  grandfather  was  ah  Irishman, 
who  was  also  among  the  early  settlers  of  Ken- 
tucky. If  he  claims  the  McAfees  and  McBrides, 
merely  because  they  have  Mc  to  their  names,  the 
claim  of  the  Irishmen  may  take  in  the  title  to  al- 
most our  entire  people. 

1  have  read  the  history  of  Kentucky  carefully, 
and  I  have  no  recollection  of  a  single  one  among 
all  her  early  celebrated  characters  who  was  of 
foreign  birth.  They  were  born  in  the  colonies, 
and  had  learned  those  lessons  of  personal  inde- 
pendence which  led  our  forefathers  to  win  the 
civil  liberty  we  now  enjoy,  and  1  fear  shall  be  so 
negligent  of  as  sadly  to  abuse.  I  return  to  the 
gentleman  the  advice  he  proffered  to  me,  to  read 
again  the  history  of  Kentucky. 

Mr.  KELLY.    The  gentleman  has  said  his  I 


grandfather  was  an  Irishman.  I  am  glad  to  hear 
it.  I  have  no  doubt  that  the  gentleman  may  at- 
tribute the  solidity  of  his  system  to  that  fact. 

Mr.  MARSHALL,  of  Kentucky.  I  should 
think  it  very  possible  that  it  may  have  come  from 
the  other  side.  My  grandfather,  on  the  other 
side,  was  a  Virginian.  My  whole  stock  on  both 
sides  runs  back  to  the  Revolution. 

Mr.  KELLY.  The  question,  then,  is  only  a 
question  of  time.  I  do  not  restrict  the  Celtic  ele- 
ment in  this  country  within  such  narrow  limits, 
lam  willing  to  concede  that  the  names  I  have  cited 
may  have  been  planted  originally  either  in  Mary- 
land or  Virginia  before  they  appeared  in  the  van- 
guard of  Kentucky  civilization;  but  they  were 
Celts  for  all  that;  and  they  have  left  behind  them 
the  unmistakable  and  indestruetible  marks  of 
Celtic  bravery  and  true  courage.  But,  sir,  these 
are  incidents,  not  the  substance  of  this  contro- 
versy. I  only  desired" to  point  to  the  ungrateful 
spirit  of  Americanism,  which  would  ignore  its  own 
blood,  and  tear  down  the  monuments  of  our  co- 
lonial or  revolutionary  glory,  because  tljey  per- 
petuate the  names  as  well  as  the  deeds  of  our 
Celtic  forefathers.  I  care  not  if  you  trace  them 
to  the  very  moment  they  first  set  foot  on  these 
shores:  you  cannot  go  behind  that,  unless  you 
claim  for  them  an  aboriginal  lineage.  Where  you 
stop  I  shall  begin;  and  be  assured,  in  tracing  back 
the  current  of  blood  to  its  parent  fountain,  I  shall 
need  no  better  compass  to  guide  my  steps  to  the 
Celtic  source  than  that  which  the  McBrides  and 
McAfees  supply.  The  ear-mark  is  there;  it  needs 
no  historian  to  fix^ts  origin. 

But,  sir,  may  we  not  hope  that  a  better  day  is 
beginning  to  dawn  upon  our  country  ?  We  have 
had  enough,,  and  more  than  enough,  of  this  ran- 
corous spirit  of  partisan  warfare.  It  is  time  we 
should  forget  those  feuds  that  would  separate 
brother  from  brother  and  friend  from  friend* ,  and 
meet  once  again  on  the  common  platform  of  true, 
constitutional,  American  nationality.  W hen  our 
liberties  are  menaced,  and  thefoeman  dares  to  in- 
vade our  soil,  we  stop  not  to  ask  the  birth-place 
of  our  ancestors,  or  tne  period  of  our  own  or  our 
fathers '  emigration.  Are  we  true  and  loyal  to  the 
Constitution  of  our  country,  and  ready  to  petil 
our  life  in  its  defense  ?  That  was  the  revolution- 
ary standard  of  citizenship;  let  it,  in  the  name  of 
God  and  of  librety,  be  ours  also.  Our  adopted 
citizens  have,  in  no  instance,  proved  themselves* 
unworthy  this  standard,  and  they  are  not  likely 
to  degenerate  in  future  time.  The  German  and 
the  Irishman  of  to-day  are  no  less  patriotic  and 
ardent  in  the  cause  of  human  freedom  than  the 
German  and  the  Irishman  of  the  Revolution.  We 
may,  perhaps,  sooner  than  we  imagine,  need  the 
bravery  of  all  our  sons.  A  wily  enemy  is  lurk- 
ing about  our  borders.  Her  emissaries  and  agents 
are  marauding  about  the  waters  of  our  Southern 
States,  and  already  our  flag  has  been  insulted  and 
our  citizens  maltreated  by  these  arrogant  inter- 
meddlers.  We  may  need,  the  union  of  all  true 
hearts  and  bold  hands.  Let  us  not  palsy  the  na- 
tional strength  by  unmeaning  distinctions  and 
illiberal  proscription.  Our  truest  glory  consists 
in  our  birthright  of  freedom.  Our  freeaom  is  but 
a  name  without  the  virtues  of  our  sires. 

KANSAS  AND  TUB  ADMINISTRATION 

SPEECH  OF  HON.  A.  H.  CRAGIN, 

OF  NEW  HAMPSHIRE, 

In  the  House  or  Representatives, 
May  24,  1858. 

The  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union- 
Mr.  CRAGIN  said: 

Mr.  Chairman:  Having  failed  to  put  the  Le- 
compton  fraud  and  swindle  through  this  House 
naked,  and  thereby  fasten  slavery  upon  the  State 
of  Kansas  against  the  known  and  expressed  will 
of  her  people,  the  godfathers  of  the  monster  have 
concluded  to  clothe  it  in  garments  of  gold,  arid 
send  it  back  to  the  people,  and  if  possible,  bribe 
them  to  adopt  it  as  their  legitimate  child.  It  is 
to  be  taken  to  the  Territory  of  Kansas  with  a 
bribe  in  one  hand  and  a  scourge  in  the  other.  It 
is  hoped  that  its  residence,  in  the  pure,  polite,  and 
refined  society  of  Washington  for  the  past  few 
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months,  has  so  improved  it,  as  to  induce  the  peo- 
ple of  Kanaka  to  forget  its  base  origin,  and  to  re- 
ceive it  as  the  virgin  offspring  of  popular  sover- 
eignty. Bdt  if  they  will  not  accept  the  bribe  as 
the  price  of  its  adoption,  apostatize  from  their 
faith,  and  bow  down  and  worship  the  Moloch  of  ; 
slavery,  they  are  to  be  punished,  and  doomed  to 
remain  a  Territory  for  an  indefinite  period  of 
time. 

The  bill  which  has  passed  Congress,  and  re- 
ceived the  approval  of  the  President,  speaks  to  the 
people  of  Kansas  in  the  following  language:  "It  is 
the  desire  of  the  present  Democratic  Administra- 
tion that  you  come  into  the  Union  at  this  time, 
providedyou  will  come  with  the  Lecompton  constitu- 
tion. We  know  that  you  loathe  and  abhor  that 
instrument.  We  know  that  you  have  protested 
against  it  in  the  most  earnest  and  solemn  manner. 
You  claim,  and  we  admit,  that  it  is  the  workman- 
ship of  a  minority,  and  that  it  is  spotted  all  over 
with  fraud.  But  feeling  that  it  is  the  only  chance 
to  make  Kansas  a  slave  State,  we  have  used  every 
means  in  our  power  to  force  it  upon  you.  In  this 
we  have  failed.  We  are  still  anxious  that  you 
should  take  it;  and  as  an  inducement,  we  offer 
you  admission  and  public  lands  worth  $5,000,000. 
But  if  you  refuse  this  bribe,  and  will  not  become 
a  slave  State,  you  shall  be  deemed  unfit  for  admis- 
sion, and  must  remain  out  of  the  Union  until  you 
have  a  population  nearly  double  that  which  you 
now  have,  and  lose  the  benefit  of  the  public  land, 
much  of  which  we  have  already  advertised  for 
sale."  In  other  words,  "We  admit  that  your 
present  population  is  sufficient  for  a  slave  Slate; 
out  it  will  require  forty  or  fifty  thousand  more  in- 
habitants before  you  can  even  apply  for  admission 
as  a  free  State." 

I  will  state  the  proposition  contained  in  this 

law,  in  the"  language  of  Colonel  John  W.  Forney, 

the  gallant  defender  of  the  rights  of  the  people. 

In  the  Press  of  April  24,  he  says: 

"  By  a  careful  analysis  of  the  report,  it  will  be  seen  that 
the  present  proposition  tenders  a  distinct  bribe  of  large  laud 
grants,  as  an  inducement  to  the  people  of  Kansas  to  accept 
a  form  of  government  which  they  utterly  loathe  and  abhor. 
It  says,  in  so  many  words,  to  the  people  of  Kansas :  You 
must  accept  this  bribe,  coupled  with  the  bill  of  abomination* 
which  you  have  again  ana  again  condemned,  if  you  wish  to 
con\e  into  the  Union  without  delay;  or,  if  you  are  perverse 
enough  to  spurn  the  bribe,  yon  nhall  be  deemed  guilty  of  con- 
tumacy, and  shall  remain  out  of  the  Union  until  it  shall  legally 
appear  that  you  have  a  population  large  enough  to  entitle 
you  to  elect  a  Representative  on  the  ratio  of  representation 
mstabliskcd  by  Congress. " 

I  can  think  of  but  one  transaction  in  sacred  or 

grofane  history  with  which  to  compare  this.  The 
lible  records  it  as  follows: 

"The  Devil  tnkcth  Mm  up  into  an  exceeding  high  mount- 
sin,  and  shewcth  him  all  the  kingdoms  of  the  world,  and 
the  glory  of  them: 

"And  taith  unto  him.  all  thesn  things  will  I  give  thee,  if 
thou  wilt  fall  down  and  worship  me. 

"Then  saith  Jesus  unto  him,  get  thee  hence,  Satan." 

The  stave  power,  in  this  latter  transaction,  per- 
sonates the  Devil,  and  says  to  the  people  of  Kan- 
sas.' "All  these  things  will  I  give  thee,  if  thou 
wilt  fall  down  and  worship  me." 

The  people  of  Kansas  will  make  the  same  re- 
ply— "Get  thee  hence,  Satan." 

It  must  be  confessed  that  this  proposition  is  an 
adroit  and  cunning  scheme.  If  the  history  of 
the  noble  men  of  Kansas  did  not  furnish  us  an 
ample  guarantee  of  their  fidelity  and  devotion  to 
principle,  we  might  fear  that  they  would  falter  in 
this  hour  of  trial  and  temptation.  They  have 
suffered  as  no  people  ever  suffered  in  this  coun- 
try since  the  formation  of  our  Government.  For 
wishing  and  honestly  striving  to  make  their  fu- 
ture home,  and  the  home  of  their  children  and 
children's  children,  a  free  State,  many  of  them 
have  been  murdered  in  cold  blood.  Their  prop- 
erty has  been  stolen  and  destroyed;  their  houses 
burned  down;  and  their  wives  and  children  ren- 
dered houseless  and  homeless,  for  no  other  cause. 
Becadse  they  have  refused  to  sanction  the  gross- 
est acts  of  usurpation  and  fraud,  and  abandon 
their  dearest  rights  as  American  citizens,  the  Pres- 
ident of  the  United  States,  in  imitation  of  George 
the  Third,  has  stigmatized  them  as  "  rebels  "and 
"enemies  of  their  country."  They  have  stood 
through  all  these  trials,  and  many  more  which  no 
pen  has  written  or  tongue  told,  the  true  and  de- 
voted champions  of  liberty.  They  have  shown 
an  attachment  to  principle  only  equaled  by  the 
men  of  the  Revolution.    Twill  not  doubt  their 


fidelity.  They  will  spurn  the  bribe,  and  bury  the 
Lecompton  constitution  so  deep  that  neither  earth- 
quake nor  flood  can  find  it.  They  will  demon- 
strate to  the  world  that  principle  and  right  are 
more  valuable  than  gold; and  that  money  and  pub- 
lic lands  have  more  power  in  Washington'  than 
in  Kansas. 

This  measure  is  hailed  as  a  compromise,  as  an 
offering  of  peace.  It  is  no  such  thing.  It  is  only 
equaled  by  the  Lecompton  constitution  itself,  in 
its  mean,  deceptive,  and  shuffling  character.  It 
prolongs  the  controversy,  and  adds  fuel  to  the  fires 
of  agitation.  It  adds  one  more  chapter  to  the  his- 
tory of  the  efforts  of  the  Democratic  party  to  make 
Kansas  a  slave  State.  It  is  only  a  change  of  pol- 
icy to  attain  the  same  end — the  end  which  the  last 
and  present  Administrations  havejabored  so  hard 
to  reach — to  wit:  the  enslavement  of  Kansas. 

The  first  movement  after  the  passage  of  the  Ne- 
braska bill,  was  one  of  violence  and  invasion  from 
an  adjoining  State.  The  ballot-box  was  wrested 
from  the  rightful  voters  and  converted  into  an  en- 
gine of  oppression.  Under  this  usurpation  the 
territorial  government  of  Kansas  started.  Cruel 
and  unjust  laws  were  enacted  by  the  usurping  Le- 
gislature, all  having  for  their  object  the  establish- 
ment of  slavery.  Ever  since  then,  the  struggle 
has  been  between  the  people  and  the  usurpers.  The 
minority  have  labored  to  retain  their  ill-gotten 
power,  and  to  fasten  slavery  upon  the  people. 
The  majority  have  labored  to  throw  off  the  usurp- 
ation and  regain  their  natural  and  legal  rights. 
The  former  and  present  Administrations  took 
sides  with  the  usurpers,  against  the  people,  and 
upheld  them  in  their  work  of  subjugation.  When 
the  people  refused  assent  to  the  odious  laws  passed 
by  their  oppressors,  the  President  quartered  large 
bodies  of  armed  men  in  the  Territory,  for  the  pur- 

Eose  of  enforcing  these  laws  and  strengthening  the 
ands  of  the  invaders. 

When  it  was  ascertained  that  the  people  would 
not  submit,  a  plan  was  devised  for  driving  them 
from  the  Territory.  Their  crops  were  destroyed; 
their  property  stolen  and  burned;  their  lives  were 
threatened,  and  oftentimes  taken.  This  game  fail- 
ing, another  was  devised.  It  was  known  to  the 
leaders  of  the  pro-slavery  party  that  a  large  ma- 
jority of  the  people  were  in  favor  of  making  Kan- 
sas a  free  Slate.  It  would  not  do.  to  trust  the  elec- 
tion of  the  next  Legislature  to  honest,  legal  voters. 
They  resolved  to  try  ballot-box  stuffing  and  forged 
returns.  They  thought  it  would  be  just  as  right 
and  legal  for  one  man  to  manufacture  five  thou- 
sand votes  as  for  five  thousand  men  to  come  all 
the  way  from  Missouri  to  vote.  It  was  less  trouble 
and  much  safer.  They  abandoned  the  Cincinnati 
platform,  and  planted  themselves  on  the  Cincin- 
nati Directory.  They  counted  upon  success;  for 
they  supposed  they  had  the  game  all  in  their  own 
hands;  but  Governor  Walker  and  Secretary.  Stan- 
ton were  too  honest  men  for  the  managers  of  this 
diabolical  game.  They  refused  to  receive  a  re- 
turn of  one  thousand  six  hundred  votes  from  a 
precinct  which  could  not  cast  one  hundred  legal 
votes.  When  these  returns  were  rejected  the 
tables  turned,  and  the  people,  to  some  extent, 
regained  their  rights.  For  this  act  of  justice  and 
right  Governor  Walker  and  Secretary  Stanton, 
so  far  as  the  public  know,  never  received  one 
word  of  approval  from  the  President  or  his  Cab- 
inet. It  is  evident  that  there  was  disapproval  at 
the  White  House.  From  the  hour  that  it  was 
known  that  the  Oxford  and  McGee  returns  had 
been  rejected,  Governor  Walker  and  Secretary 
Stanton  were  doomed  men.  The  slave  power  de- 
manded it,aod  the  President  dared  not  refuse.  The 
game  of  making  Kansas  a  slave  State  was  likely 
to  be  blocked.    This  could  not  be  tolerated. 

The  bogus  Lecompton  convention  next  took 
the  matter  in  hand.  They  attemped,  by  assum- 
ing legislative  powers,  to  supersede  the  newly- 
elected  Legislature,  and  to  deprive  it  of  all  power 
to  act.  They  sought,  by  their  action,  to  remove 
the  government  of  the  Territory,  and  to  set  up  a 
temporary  government  of  their  own,  with  John 
Calhoun  at  its  head. 

The  election  had  demonstrated  that  a  large  ma- 
jority of  the  people  were  for  making  Kansas  a 
free  State.  The  Lecompton  convention  resolved 
to  form  a  pro-slavery  constitution,  and  put  it  in 
force. without  the  approval  of  the  people,  and 
against  their  will.    The  game  of  iuvasion  and 


fraudulent  voting  and  forged  returns  had  not  saved 
them,  and  they  now  resolved  upon  the  bold  gin* 
of  making  Kansas  a  slave  State  by  their  own  ac. 
tion,  and  the  aid  of  a  Democratic  Congress.  They 
refused  to  submit  the  constitution  to  the  people. 
I  know  there  was  a  pretended  submission  of  the 
slavery  question;  but  every  man  of  common  mom 
knows  that  the  contrivance  was  such  that  Kan* 
sas  must  be  a  slave  State,  whichever  way  the  peo- 
ple migh  t  vote.  The  submission  was  a  cheat and 
a  swindle. 

It  was  beyond  dispute  that  there  were  at  lent 
twelve  thousand  free-State  voters  in  Kansas,  to 
less  than  three  thousand  pro-slavery.  If,  there- 
fore, Kansas'  was  to  be  made  a  slave  State,  a  cob* 
stitution  must  be  forced  upon  the  majority  against 
their  will.  The  three  thousand  must  in  some  war 
rule  the  twelve  thousand.  This  was  the  game  of 
Calhoun  and  his  confederates  in  Kansas,  Mu- 
souri,  and  the  whole  South.  That  has  been  the 
game  in  Washington  for  the  first  five  months  of 
this  session.  There  is  not  a  man  in  this  Hall 
who  does  not  know  that  the  Lecompton  constitu- 
tion is  condemned  and  repudiated  by  an  over- 
whelming  majority  of  the  people  of  Kanm,  ind 
that  they  protest  against  admission  under  it. 
Yet,  sir,  it  has  been  pressed  here  with  a  pertinacity 
worthy  of  the  noblest  cause. 

The  President  has  bent  all  his  energies  to  pot 
Lecompton  through,  "  naked,"  and  thus  trample 
upon  the  first  and  dearest  rights  of  the  people. 
He  has  begged  and  implored.  He  has'sbed  teari 
of  grief  over  the  representatives  of  the  people's 
rights,  because  they  would  not  do  this  thing. 
He  has  almost  refused  to  be  comforted;  soaoi* 
iou8  is  he  to  do  the  bidding  of  the  slave  power. 
I  trust  he  may  live  to  thank  God  that  hia  effort! 
failed;  and  to  regret  the  unmerited  abuse  be  his 
heaped  upon  the  people  of  Kansas.  1  hope, 
moreover,  that  he  may  live  to  see  this  Govern- 
ment brought  back  to  its  original  policy  ad 
purity,  and  Freedom  once  more  enthroned  the 
goddess  of  America. 

Having  failed  to  subdue  the  heroic  people  of 
Kansas,  by  armed  invaders  at  the  ballot-box, and 
a  standing  army  in  the  Territory;  and  being  con- 
vinced (hat  fraudulent  votes  and  forged  retuna 
will  not  make  Kansas  a  slave  State;  and  finding 
that  the  Lecompton  contrivance  cannot  be  forced 
through  Congress,  the  game  now  is,  as  developed 
by  the  conference  bill,  to  combine  bribery  with 
fraud ;  and,  failing  in  that,  to  punish  the  people  by 
keeping  them  out  of  the  Union  for  years  to  cow. 

The  past  history  of  the  people  of  Kansas  is i 
glorious  one,  and  I  have  no  doubt  the  future  viD 
be  even  more  glorious.  Kansas  will  be  made  a 
free  State  in  spite  of  usurpation,  violence,  fraud, 
attempts  at  bribery,  and  threats  of  punishment. 
She  will  be  made  a  free  State  by  the  long-suffer- 
ing, virtue,  intelligence,  fidelity,  and  patriotism  of 
her  people. 

I  propose  briefly  to  examine  the  conference  bill, 
and  compare  it  with  the  House  bill,  known  as  the 
Crittenden-Montgomery  amendment.  The  bill, 
which  has  become  a  law,  does  not  pretend  to  sub- 
mit the  Lecompton  constitution  to  the  people  for 
a  direct  vote  upon  its  merits.  It  would  not  do  to 
subject  that  infamous  thing  to  any  such  test  It » 
hung  up  to  await  the  acceptance  of  a  proposition 
in  itselr  known  to  be  extremely  desirable  to  the 
people;  the  question  virtually  submitted  being, 
"  will  you  take  three  million  five  hundred  thou- 
sand acres  of  land  with  the  Lecompton  coostita- 
tion  attached,  and  run  your  own  risk  of  getting  nd 
of  the  latter,  or  will  you  suffer  the  inconvenience 
and  hardship  of  a  territorial  government  foi  & 
indefinite  period,  with  no  assurance  of  land  gift** 
when  you  are  able  to  become  a  State  ?"  1  *d*J 
that  the  law  provides  an  indirect  method  by  which 
the  people,  by  first  stultifying  themselves,  nil 
strangle  the  constitution.  The  question  of  Una 
grants  is  submitted,  and  upon  the  vote  upon  that 
question  alone,  is  to  depend  the  immediate  adm** 
sion  of  Kansas.  The  adoption  of  the  land  prop- 
osition is  made  the  condition  precedent.  If  «• 
people  vote  that  down,  Lecompton  falls  with  it; 
if  they  adopt  it,  Kansas  is  at  once  a  State  in  the 
Union,  with  the  Lecompton  constitution  fasten** 
upon  them.  They  are  compelled  to  vote  against 
what  would  be  of  advantage  to  them,  what  they 
desire,  in  order  toget  rid  of  a  hateful  constitution- 
They  must  vote  against  what  they  want,  to  wiu 
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immediate  admission  and  reasonable  land  grants; 
to  prevent  having  imposed  upon  them  what  they 
do  not  want,  to  wit:  the  Lecompton  constitution. 
By  thia  law  they  cannot  come  into  the  Union,  ex- 
cept they  come  in  as  a  slave  State. 

In  the  event  that  the  people  vote  down  the  land 
proposition,  their  action  is  to  be  interpreted  as 
indicating  a  desire  on  their  part  to  remain  out  of 
the  Union;  and  they  are  to  continue  a  Territory 
until  they  have  ninety-three  thousand  inhabitants; 
or,  failing  in  that  before  I860,  one  hundred  and 
twenty  thousand.  They  are  compelled  to  tell 
two  lies  in  order  to  get  rid  of  one  great  lie.  They 
must  say  that  they  do  not  desire  admission  at 
this  time,  and  that  they  do  not  want  the  lands,  in 
order  to  avert  the  calamity  of  having  the  Lecomp- 
ton constitution  thrust  upon  them. 

If  the  proposition  is  voted  down,  as  it  certainly 
will  be,  the  whole  question  is  left  open  to  agitate 
the  country,  and  to  return  here  at  each  session 
of  Congress,  until  the  State  is  admitted  into  the 
Union.  This  law  is  no  settlement  of  the  ques- 
tion. It  only  removes  it  temporarily  from  Con- 
gress. It  will  return  again  to  plague  the  inventors. 
The  end  of  the  Kansas  agitation  is,  apparently, 
further  off  than  when  this  Administration  came 
into  power.  The  country  will  bold  those  who 
have  delayed  and  prevented  a  fair  settlement  of 
this  question,  to  a  strict  and  fearful  accountability. 

The  bill  that  passed  this  House,  on  the  1st  day 
of  April  last,  submitted  the  Lecompton  constitu- 
tion, the  thing  in  dispute,  fairly  and  squarely  to  the 
untrammeled  and  unbiased  judgment  of  the  peo- 
ple, for  their  adoption  or  rejection.  No  bribes 
were  offered  for  Lecompton;  the  adoption  of  no 
land -grant  proposition  was  made  a  condition  of 
admission. .  The  only  question  presented  to  the 
people  was,  whether  they  would  have  Lecomp- 
ton, or  some  other  constitution.  They  were  per- 
fectly free  to  vote  down  Lecompton,  and  then  as 
free  to  adopt  another  constitution  to  suit  them- 
selves, and  in  their  own  way.  By  that  bill  Kan- 
san  was  admitted  into  the  Union,  absolutely  and 
finally.  By  it  she  mi^ht  at  once  become  a  free 
State.  By  the  law,  as  it  now  stands,  Kansas  can 
only  be  a.  slave  State.  Had  that  bill  become  a  law, 
the  whole  controversy  about  Kansas  would  have 
been  settled,  and  forever  removed  from  Congress. 
Agitation  upon  that  question  would  have  ceased 
from  that  hour.  But  the  party  in  power  refused 
the  settlement,  fair  and  honorable  as  it  was,  and 
choose  rather  to  open  the  flood-gates  of  agitation 
anew,  and  continue  the  strife  for  two  or  three 
years  longer.  The  country  will  hold  this  Admin- 
istration responsible  for  the  failure  to  settle  this 
question  on  the  basis  of  that  bill. 

Heretofore  the  friends  of  this  Administration 
have  falsely  charged  that  the  Republican  party 
were  anxious  to  keep  this  question  open  for  po- 
litical effect.  The  Republicans  have  been  anxious 
for  two  years  to  settle  this  question  by  admitting 
Kansas  into  the  Union  as  a  free  State,  knowing 
that  a  very  large  majority  of  the  people  desired 
such  admission.  The  Democrats  hare  prevented 
that  admission;  and  now  that  they  cannot  suc- 
ceed in  forcing  her  into  the  Union  as  a  slave  State, 
against  the  will  of  her  people,  they  have  determined 
that,  if  she  will  not  come  in  that  way,  she  shall 
not  come  at  all.'  Theirs  is  the  responsibility  of  keep- 
ing this  question  open. 

But  it  is  said  the  conference  bill  gives  no  more 
land  than  did  Crittenden's  bill;  that  they  are  ex- 
act copies,  so  far  as  the  land  grant  is  concerned. 
This  is  true,  sir;  but  the  grant  now  offered  is  on 
different  conditions  and  under  different  circum- 
stances. It  is  now  offered  on  condition  that  the 
people  will  come  into  the  Union  under  the  he- 
cotnpton  constitution.  If  they  will  not  do  that,  it 
fails.  It  is  made  the  condition  of  admission.  The 
adoption  of  the  land  grant  carries  with  it,  as  a 
consequence,  the  Lecompton  constitution.  The 
people  cannot  take  the  land  without  at  the  same 
Lime  taking  the  constitution.  Both  are  hitched 
together,  and  both  must  stand  or  fall  by  a  single 
rote.  » 

By  the  Crittenden  bill  the  two  propositions  were 
distinct  and  separate— one  could  stand  and  the 
other  fall.  The  people  could  take  either,  or  nei- 
ther, and  stiirbe  in  the  Union.  They  could  ac- 
cept the  land  grant,  and  rejecfLecompton.  Now 
the  acceptance  of  the  land  grant  must  necessarily 
and  inevitably  adopt  Lecompton. 


By  the  Crittenden  bill  the  State  was  admitted; 
and  the  people  were  left  free  to  vote  down  Le- 
compton,- and  adopt  a  constitution  of  their  own 
making.  The  land  grant  offered  no  inducement 
in  favor  of  the  Lecompton  swindle,  as  it  certainly 
does  in  the  law  as  it  now  stands.  The  State  was 
to  be  admitted,  whether  the  people  took  the  land 
or  not.  If  they  accepted  the  grant,  it  was  to  be 
binding  on  the  Government  of  the  United  States; 
but  it  in  no  way  affected  the  admission  of  the  State, 
or  the  constitution  that  it  might  adopt. 

In  the  one  case,  Kansas  was  to  come  into  the 
Union  with  such  constitution  as  the  people  should 
adopt;  and  they  were  then,  or  afterwards,  free  to 
accept  the  land  or  not.  In  the  case  as  it  now 
stands,  Kansas  must  come  into  the  Union,  if  she 
come  at  all,  with  the  lecompton  constitution.  If 
she  will  not  take  the  land,  and  with  it  Lecompton, 
she  is  denied  admission. 

The  Crittenden  bill  is  an  honest,  fair,  manly, 
straightforward,  and  statesman-like  measure — 
leaving  the  question  of  the  constitution  to  the 
people,  where  it  rightfully  belongs.  The  confer- 
ence scheme  is  dishonest,  unfair,  crooked,  and  un- 
statesmanlike.  It  is  debasing  in  its  tendencies — 
corrupting  the  public  morals.  The  examples  of 
the  Government  will  be  followed  by  the  people. 
Fraud  and  bribery  have  already  become  so  fre- 
quent in  matters  connected  with  elections,  as  to 
endanger  the  purity  of  the  ballot-box,  and  to 
threaten  the  very  existence  of  our  republican  sys- 
tem. Demagogues  and  scoundrels  will  pattern 
from  this  measure,  and  in  future  we  may  expect 
an  increase  of  double  dealing,  trickery,  fraud,  and 
bribery.  Such  legislation  is  unworthy  a  great  and 
Christian  nation. 

It  is  a  sad  commentary  on  the  true  doctrine  of 
popular  sovereignty.  It  seeks  to  circumvent  the 
people,  and,  by  gifts  and  threats  of  punishment, 
to  induce  them  to  take  a  constitution  which  does 
not  embody  their  will;  and  which  "receives  and 
deserves  their  execration. 

The  friends  of  the  Lecompton  constitution  dare 
not  submit  the  naked  thing  to  the  people.  They 
know  that  four  fifths  of  them  are  against  it,  and 
that,  if  they  could  only  get  at  it,  in  that  shape, 
they  would  give  it  immed  late  burial.  It  would  also 
demonstrate  to  the  world  the  wickedness  of  the 
attempt  to  force  it  upon  them*  They  have,  there- 
fore, given  it  a  sugar  coating,  hoping  that,  for  a 
consideration,  the  people  will  gulp  it  down. 

There  is  one  other  significant  difference  be- 
tween these  two  measures.  By  the  Crittenden  bill, 
in  order  that  the  election  might  be  fair,  four 
commissioners  were  to  have  charge  of  matters  con- 
nected therewith,  namely,  the  Governor  and  Sec- 
retary of  the  Territory,  appointed  by  the  Presi- 
dent, and  the  President  of  the  Council  and  the 
Speaker  of  the  House  of  the  Territorial  Legisla- 
ture. Two  appointed  by  the  President  and  two 
elected  by  the  people.  The  people  were  to  have 
an  equal  chance.  But  by  the  bill  prepared  by  the 
conference  committee,  one  more  is  added  to  the 
board,  to  wit,  the  district  attorney;  thus  giving  a 
majority  to  the  friends  of  the  Lecompton  consti- 
tution. By  the  law  any  three  of  the  board  con- 
stitute a  quorum,  and  can  act.  This  is  pure 
"  popular  sovereignty, "as  practiced  by  the  Dem- 
ocratic party.  This  change  was  made  for  some 
purpose,  and  it  will  be  difficult  to  convince  the 
country  thatitwas  not  done  to  control  the  election, 
and  give  facilities  for  fraudulent  voting  and  forged 
returns.  Kansas  has  lone  been  fruitful  ground 
for  the  basest  election  frauds  by  the  friends  of  this 
Administration;  and  it  would  be  strange  if  seed 
so  plentifully  sown  would  not  produce  another 
crop.  To  cap  the  climax  the  bill  should  have  pro- 
vided that  the  returns  be  made  to  John  Calhoun, 
and  deposited  in  his  candle-box. 

It  is  very  evident  to  my  mind  that  the  Admin- 
istration will  bend  all  its  efforts  to  carry  the  elec- 
tion for  "proposition  accepted."  No  expense 
wilt  be  spared  to  make  Kansas  a  slave  State.  Every- 
thing that  endangers  this  result,  so  far  as  they 
have  the  power,  will  be  removed.  Already  has 
District  Attorney  Weir  been  removed  because  he 
would  not  worship  Lecompton,  and  a  man  by  the 
name  of  Davis  appointed,  to  aid  in 'the  work  of 
making  a  slave  Slate  of  Kansas.  Secret  agents 
of  the  Administration  will  be  sent  into  the  Terri- 
tory to  influence  the  people  to  vote  for  Lecomp- 
ton.   Of  course  they  will  all  be  free-State  men. 


They  will  tell  the  lone-suffering  people  of  Kan- 
sas that  they  have  only  to  come  into  the  Union, 
and  that  they  can  immediately  change  Lecomp- 
ton into  anything  they  choose.  This  will  fee  in 
perfect  keeping  with  the  trickery  of  this  law. 

It  is  well  known  that  the  most  valuable  lands 
in  the  Territory  are  already  advertised  for  sale. 
The  limes  are  hard,  and  the  settlers  find  it  impos- 
sible to  raise  the  money  to  pay  for  their  lands,  in 
order  to  save  them  from  this  sale.  They  have 
asked  a  postponement  of  the  sale  for  one  year. 
Their  reasonable  request  has  not  been  granted. 
The  sale  has  been  postponed  till  November,  with 
an  intimation  from  the  Administration,  that  there 
will  probably  be  no  difficulty  in  granting  a  further 

Postponement,  if  Kansas  becomes  a  sovereign  State. 
'hat  is,  if  the  people  will  take  Lecompton,  the 
Administration  of  James  Buchanan  will  give  them 
longer  time  to  pay  for  their  land.  The  necessities 
of  the  poor  are  to  be  taken  advantage  of,  in  order 
to  induce  them  to  do  what  they  abhor.  Like  the 
exacting  money-lender,  the  men  now  in  power 
promise  an  extension,/or  a  consideration,  namely: 
the  acceptance  of  the  Lecompton  constitution. 
An  Administration  that  has  urged  and  begged 
Congress  to  force  this  spurious  constitution  upon 
the  necks  of  an  unwilling  and  protesting,  people, 
will  not  scruple  to  use  all  the  means  at  its  com- 
mand, to  accomplish  the  same  thing  by  bribery  or 
by  a  pretended  election. 

I  have  full  faith  that  the  people  of  Kansas,  if 
they  have  anything  like  a  fair  chance,  will  spurn 
the  bribe,  maintain  their  integrity,  and  treat  every 
man  as  a  traitor  who  advocates  admission  on  such 
degrading  terms. 

beyond  all  this,  the  conference  bill  enunciates 
a  new  principle — one  that  has  already  attracted 
the  attention  of  the  country.  The  doctrine  that 
it  requires  a  greater  population  for  a  free  State 
than  for  a  slave  State,  is  aistin.ctly  implied  in  this 
measure.  I  suppose  this  doctrine  is  to  become  a 
new  article  in  the  pro-slavery  Democratic  creed. 
Whether  this  new  invention  is  to  be  labeled 
"  State  equality,"  or  christened  with  some  other 
popular  name,  I  know  not.  Call  it  by  what  name 
you  please — we  accept  the  issue !  It  is  a  degrad- 
ing and  insulting  distinction,  and  the  North  will 
resist  it.  The  most  ingenious  doughface  in  all  the 
free  States,  cannot  invent  a  reason  why  Kansas 
should  be  admitted  as  a  slave  State  with  her  pres- 
ent population,  and  denied  admission  as  a  free 
State  till  her  population  has  doubled.  You  have 
thrown  down  the  glove  on  this  issue:  we  shall 
take  it  up.  We  will  go  to  the  people  with  this 
issue.  Upon  our  banners  we  will  inscribe:  "  The 
rights  of  the  people.  The  immediate  admission  of 
Kansas  as  a  free  State.  JVb  distinctions  in  favor  of 
slavery.91  If  there  are  not  members  enough  in  this 
House  two  years  hence  to  admit  Kansas  without 
delay  as  a  free  State,  1  shall  be  greatly  mistaken. 
I  think  it  will  be  much  easier  to  convince  the  peo- 
ple of  the  free  North  that  it  is  vastly  more  proper 
to  keep  the  men  who  voted  for  this  new  principle 
of  "  equality"  out  of  Congress,  than  that  Kansas 
should  be  denied  admission  as  a  free  State,  with 
conditions,that,inthe  opinion  of  these  gentlemen, 
qualify  her  for  admission  as  a  slave  State. 

The  political  grave-yard  received  large  acces- 
sions when  the  Nebraska  bill  passed;  and  the 
mourners  still  eo  about  the  streets.  Again  its 
gates  will  be  thrown  wide  open,  and  many  will 
go  in  thereat.  The  race  of  doughfaces  has  not 
increased  for  the  past  four  years,  and  this  meas- 
ure is  likely  to  prove  a  Noah's  flood  to  the  re- 
mainder. Already  has  this  Administration  a  fear- 
ful account  to  settle.  Its  supporters  on  this  floor 
and  elsewhere  will  be  punished  not  only  for  what 
they  have  done  and  attempted  to  do,  in  respect 
to  Kansas,  but  they  will  be  arraigned  before  the 
country  for  betraying  great  trusts — for  repudiat- 
ing solemn  pledges,  and  for  obtaining  power  un- 
der false  pretenses.  By  the  common  law,  as  well 
as  by  8tatute,in  most  of  the  Slates,  the  obtaining 
of  goods,  money,  and  other  valuable  things,  by 
false  pretenses  and  false  tokens,  is  declare  a  to  be 
an  offense,  and  is  severely  punished.  The  fact 
is  as  notorious  as  the  election  itself,  that  through- 
out the  northern  States  the  Democratic  party,  in 
the  campaign  of  1856,  inscribed  upon  its  banners 
the  motto  "  Buchanan  and  free  Kansas."  The 
sincerity  with  which  they  promised  to  make  Kan- 
sas a  free  State,  and  the  seeming  indignation  with 
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which  they  repelled  the  charge  of  a  want  of  fidel- 
ity in  their  presidential  candidate  to  this  policy, 
defeased  the  inflexible  Fremont,  and  elected  the 
supple  Buchanan.  Butfor  these  reiterated  pledges, 
the  so-called  Democratic  party  would  have  been 
defeated  in  every  free  State  in  this  Union.  Had 
the  people  of  Pennsylvania  dreamed,  in  the  fall 
of  1&56,  that  the  chief  business  of  the  first  eight 
months  of  a  Buchanan  Administration  would  be 
wheedling  and  dividing  the  free-State  men  of  Kan- 
sas, and  then,  by  fraud  and  force,  securing  the 
apparent  adoption  of  a  pro-slavery  constitution; 
and  that,  during  five  weary  months  of  this  Con- 
gress, the  whole  Federal  power  and  patronage 
would  be  prostituted  to  forcing  upon  that  people 
a  government  which  they  abhor;  and  that,  failing 
to  do  this  directly,  it  would  try  to  effect  it  by  a 
dark  and  devious  policy,  as  deceptive  as  it  is  des- 
picable— I  say,  bad  the  people  pi  the  land  of  Penn 
and  Fsanklin  dreamed  that  such  would  be  the 
Kansas  policy  of  Mr.  Buchanan,  they  would  have 
beaten  the  Democratic  ticket  in  the  "  Keystone 
State"  by  thousands  upon  thousands. 

I  repeat,  then,  that  not  only  will  the  people  of 
the  North  scourge  this  Administration  for  what 
it  has  done  and  attempted  to  do  in  respect  to  Kan- 
sas, but  they  will  compare  the  record  of  its  actual 
deeds  with  the  pledges  it  made  when  asking  public 
confidence, and  willmete out  punishment  accord- 
ingly. Human  nature  always  feels  more  indig- 
nant at  being  circumvented  by  trickery  and  hypoc- 
risy than  at  being  beaten  in  open,  manly  conflict. 
Cornwallis,  who  drove  Greene  before  him  in  fair, 
manly  battle,  is  a  name  honored  even  in  America; 
while  that  of  Arnold,  who,  by  false  tokens,  ob- 
tained the  command  of  "\R£est  Point  that  he  might 
betray  it  to  the  enemy,  is  the  synonym  of  false- 
hood and  treachery  the  world  over. 

The  Republicans,  who  asserted  that  Buchanan 
would  ply  all  his  aVts  to  make  Kansas  a  slave 
State,  and  would  prove  the  most  ready  tool  of  the 
negro  oligarchy  tnat  ever  occupied  the  presiden- 
tial chair,  have  not  been  deceived.  Their  predic- 
tions have  been  verified.  Their  present  hostility 
to  his  Administration  is  natural.  The  assault  they 
will  make  upon  it  hereafter  will  only  be  the  war- 
fare of  consistent  foes. 

But  what  name  shall  I  give  to  that  summary 
punishment  which  thousands  upon  thousands  of 
betrayed  Democrats  arc  eager  to  inflict  upon  the 
Administration  at  the  earliest  opportunity;  men 
who  were  honest  in  their  pledges  of  "  free  Kan- 
sas," who  promptly  indorsed  the  promises  of 
party  leaders  in  the  great  contest  of  1856,  who 
implicitly  relied  upon  the  sincerity  of  their  presi- 
dential chief?  Cheated  by  their  leaders,  betrayed 
by  their  chief,  taunted  by  an  incensed  people,  they 
will  deride  the  man,  and  repudiate  the  party  that 
has  deceived  and  disgraced  them. 

Sore  and  sure  as  will  be  the  chastisement  that 
this  large  class  will  inflict  upon  the  Administra- 
tion, it  will  be  mildness  and  mercy  itself,  when 
compared  with  the  terrible  retribution  thatanother 
portion  of  Mr.  Buchanan's  supporters  have  in 
store  for  him  and  his  retainers.  I  allude  to  that 
most  respectable  body  of  them  called  "  conserv- 
atives," "old-line  Whigs,"  or  "  no-party  men." 
In  the  very  crisis  of  the  contest,  they  threw  their 
weight  into  the  trembling  balance,  and  awarded 
him  the  victory.  Towards  the  close  of  the  con- 
flict it  assumed  such  a  shape  as  togive  these  men 
great  influence  over  the  result.  Especially  was 
this  true  in  the  preliminary  October  election  in 
Pennsylvania,  the  pivot  on  which  the  whole  can- 
vass finally  turned.  These  gentleman  were,  no 
doubt,  partly  influenced  to  join  the  standard  of 
Buchanan  by  his  vaunted  respectability  of  char- 
acter, his  mature  age,  his  great  experience  in  pub- 
lic affairs,  his  gravity  of  visage,  dress,  ana  de- 
meanor. They  could  not  doubt  that  so  venerable 
a  personage  must  be  a  conservative.  I  ha  veal  ways 
thought  that  the  white  cravat  and  doctor-of-divm- 
ity  like  air  in  general,  of  the  Wheatland  sage  had 
not  a  little  to  do  in  luring  to  his  support  this  high 
minded  and  somewhat  aristocratic  body  of  men. 
But  the  chief  motive  (hat  influenced  them,  prob- 
ably, was  his  express  and  implied  promise,  that 
he  would  deal  fairly  by  Kansas;  that  he  would 
rebuke  pro-slavery  "fanaticism,"  as  well  as  "ab- 
olitionism;" that  he  would  set  his  face  against 
"  sectionalism;"  that  he  would  notwinkat  "filli- 
bustering"on  ths  ocean,  nor  "border-ruffianism" 


on  the  land.  They  believed  most  sincerely  that 
should  a  state  of  things  arise  in  Kansas  such  as 
has  now  involved  her  affairs  in  a  net-work  of 
frauds,  perjuries,  forgeries,  ballot-box  stuffing, 
and  rascalities  of  all  sorts,  Mr.  Buchanan  was  the 
very  man  to  crush  such  crimes  with  the  weight 
of  his  authority,  and  to  vindicate  the  cause  of 
justice,  honesty,  and  fair  dealing  in  that  Terri- 
tory. 

That  these  conservative  gentlemen,  whose  votes 
turned  the  scale  in  favor  of  Buchanan,  have  been 
most  woefully  deceived   in  him,  is  beyond  all 

auestion.  That  their  pride  of  character  has  been 
eeply  wounded  at  finding  themselves  classified 
among  the  supporters  of  an  Administration  that 
protects  and  honors  thieves,  forgers,  ballot-box 
stuffer8,  and  rogues  in  general,  is  very  certain. 
That  their  pride  of  opinion  has  been  sorely  mor- 
tified at  being  duped  oy  the  Pecksniffian  morality 
of  the  author  of  the  Connecticut  clerical  epistle, 
is  most  true.  Men  thus  galled  in  their  tenderest 
points  will  not  only  embrace  the  first  opportunity 
to  dissolve  this  uncongenial  alliance,  but  will  take 
swift  vengeance  upon  those  who  wheedled  them 
into  such  position.  Of  all  the  ingredients  of  that 
retribution  which  is  soon  to  be  poured  out  upon 
the  pro-slavery  Democracy  of  the  North,  the  most 
bitter,  the  most  destructive  will  be  the  hot  indig- 
nation of  these  cheated  "  conservatives,"  these 
deluded  "  old-line  Whigs,"  these  betrayed  "  no- 
party  men." 

Tne  gathering  in  the  political  heavens  is  omin- 
ous of  the  coming  storm.  The  tempest  that  swept 
the  free  States  in  the  autumn  of  1854,  when  the 
people  visited  their  wrath  upon  the  party  that  had 
just  "  removed  the  old  landmarks  by  obliterat- 
ing the  slavery  prohibition  of  the  Missouri  com- 
promise; and  the  tornado  that  careered  through 
the  North  two  years  afterwards,  prostrating  so 
many  aspiring  men,  and,  though  not  wholly  suc- 
cessful in  its  objects,  yet  most  salutary  even  in  its 
partial  effects,  and  full  of  hope  for  the  future,  will 
prove  to  be  but  gentle  gales  when  compared  with 
that  retributive  hurricane  which,  in  the  approach- 
ing autumn,  will  scathe  the  Lecompton  Democ- 
racy as  with  the  besom  of  destruction. 

Are  we  mistaken  in  the  signs  of  the  times? 
Turning  the  eye  towards  the  setting  sun,  can  we 
doubt  that  the  yourf£  State  lying  beyond  the 
Sierra  Nevada  will  sustain  her  able  representa- 
tives in  the  Senate  and  in  this  House  in  their  op- 
position to  the  Lecompton  fraud?  As  to  the  five 
growing  States  of  the  Northwest,  which  were 
saved  to  perpetual  liberty  by  the  immortal  ordi- 
nance of  1787;  and  the  State,  not  less  prosperous, 
which  was  consecrated  to  freedom  forever  by  the 
Missouri  compromise;  and  the  vigorous  new 
State  just  admitted  to  the  Union,  will  they  not 
all  vindicate  the  cause  of  free  labor  by  sending  a 
delegation  to  the  next  Congress  that  will  be  a 
unit  on  questions  like  those  which  have  divided 
men  and  rent  parties  during  the  present  session? 

As  to  Pennsylvania,  her  favorite  son  has  as- 
cended to  power.  He  has  disappointed  her  hopes. 
He  has  soured  her  spirit.  The  charm  is  gone. 
The  spell  is  broken.  She  will  break  her  chains 
and  stand  forth  redeemed,  emancipated,  and  dis- 
enthralled. Let  him  who  doubts  this,  ponder  the 
result  of  the  recent  election  in  Philadelphia,  and 
be  assured  that  what  has  been  done  in  May  on 
the  banks  of  the  Delaware  and  Schuylkill,  will  in 
October  be  repeated  on  the  banks  of  the  Susque- 
hanna, the  Juniata,  the  Monongahela,  the  Alle- 
ghany, and  the  Ohio.  As  New  Jersey  suffered 
with  Pennsylvania  in  the  struggle,  and  shared 
with  her  in  the  triumph  of  the  Revolution,  so,  too, 
has  she  generally  followed  the  lead  of  that  great 
State  in  all  political  changes;  and  so  will  she  now. 
H  would  also  be  belying  the  whole  history  of  New 
York,  a  State  that  gave  to  the  war  of  Independence 
the  sword  of  a  Schuyler  and  a  Hamilton — that 
gave  to  the  constitutional  era  the  pen  of  a  Jay 
and  a  Livingston — and  that  has  given  to  the  coun- 
sels of  the  Republic  and  the  cause  of  freedom  the 
services  of  a  King,  a  Clinton,  a  Tompkins,  and  a 
Wright,  to  question  that  in  a  crisis  like  this  she 
will  cast  her  w  Empire"  weight  into  the  scale  of 
liberty. 

I  hardly  need  speak  for  Pfew  England ;  for  since 
this  Congress  has  been  in  session  she  has  begun 
to  speak  for  herself.  The  emphatic  voice  of  New 
Hampshire,  Connecticut,  ana  Rhode  Island,  re- 


cently uttered  against  this  Lecompton  crime,  vill 
in  due  time  be  reiterated  by  Vermont,  Maine,  and 
Massachusetts.  Those  who  now  misrepresent 
the  sentiment  of  New  England  in  these  Halli  viO 
sooh  have  leave  of  absence.  They  will  not  ip- 
\  ipear  here  at  the  next  Congress,  nor  will  anybody 
of  like  faith  succeed  to  their  seats.  "  The  placet 
which  now  know  them  will  know  them  no  toon 
forever. "  No  human  being  outside  of  a  nonery 
or  a  lunatic  asylum  doubts  that,  in  the  next  Cob- 
gress,  glorious  New  England  will  present  to  oa- 
broken  front  in  the  cause  of  freedom. 

Speaking  for  my  own  State,  I  can  certify  toner 
fidelity.  When  her  own  son,  sitting  in  the  pres- 
idential chair,  forced  upon  the  country  the  Ku- 
saa-Nebraska  act,  she  turned  her  back  tcornhUy 
upon  him,  add  set  her  feet  indignantly  upon  his 
Administration.  But  so  much  more  does  she  de- 
test the  policy  of  James  Buchanan,  that  in  com- 
parison therewith  she  is  beginning  to  look  upon 
that  of  Franklin  Pierce  with  a  feeling  akin  to  com- 
placency.  I  know  the  people  of  New  Hampshire 
well.  Her  White  Mountains  are  not  more  firmly 
rooted  to  the  earth  .than  her  sons  are  grounded  in 
the  cause  of  civil  and  religious  freedom.  In  that 
most  solemn  and  eventful  hour  of  the  Republic, 
on  that  memorable  4th  of  Jul  v,  1776,  her  Repre- 
sentatives'tn  Congress  were  the  first  to  vote  for 
the  Declaration  of  Independence;  and  her  people 
will  be  the  last  to  abandon  the  principles  of  tin 
immortal  charter  of  human  rights.  Whoeverebe 
falters  in  the  hour  of  trial,  they  will  be  found 
faithful.  Whenever  the  trumpet  calls  to  battle, 
they  will  rally  to  the  standard;  and 

"  From  their  tall  mountains  to  the  sea, 
One  voice  shall  thunder,  We  ari  rax*.'" 

ORIGIN  OF  SLAVERY. 

SPEECH  OF  HON.  PHILEMON  BLISS, 

OF  OHIO, 
In  the  House  or  Rbpbesevtatitei, 
May  24,  1858. 

The  House  being  in  the  Committee  of  the  Whole  or  B» 
■tate  of  the  Union- 
Mr.  BLISS  said: 

Mr.  Chairman:  During  the  crowded  Lecomp- 
ton debate,  I  refrained  from  seeking  the  floor, 
chiefly  because  I  desired  to  see  the  new  oppo- 
nents of  the  Kansas  outrages,  and  especially  my 
colleagues,  learn  to  stand  and,  if  possible,  to  walk 
alone;  and  also  because  the  subject  itself  waioee 
I  could  with  great  difficulty  coolly  consider.  I 
could  reason  with  a  highwayman,  if  I  bad  no 
more  effective  weapon;  I  might  also  remonstrate 
with  a  pickpocket;  but  I  could  find  nofitwordifor 
discussing,  in  a  republican  representatife  body, 
the  propriety  of  forcing  a  dark  despotism  tzpoB  t 
protesting  people,  upon  one  of  our  own  young 
Stales,  especially  as  this  was  to  be  done  in  tin 
name  of  Democracy  and  of  "  popular  sotereign- 
ty. "  If  the  statement  of  the  proposition  would  not 
carry  its  own  damnation,  no  parliamentary  lan- 
guage of  mine  could  fitly  describe  it;  and  the  mind 
that  could  for  a  moment  entertain  it,  ii  entirely  be- 
yond ray  reach. 

And  when  the  Administration  and  its  maitai, 
foiled  in  the  naked  wickedness,  ineubated  with 
those  whose  plighted  faith,  if  not  theirprinciplei, 
should  have  been  their  guard,  and  hatched  tl* 
nasty  substitute — a  substitute  establishing  t» 
principle  of  non-submission, while  claiming  to  pro- 
vide for  its  effect,  though  coupled  with  condition* 
fraud-inviting  and  deeply  insulting  to  Kansai,to 
freedom,  and  the  North— I  watched  the  new-born 
men  to  see  whether  a  soul  had  been  actually  gi«J 
them.  More  in  pity  than  in  anger,  I  saw  then  wl 
before  they  had  well  learned  to  stand;  saw  them. 
with  mouths  full  of  valiant  words,  swallow  naM 
and  degrading  insults;  saw  them  yield  to  a  dom- 
inant absolutism,  though  not  a  complete,  vet a 
real,  and  to  us  and  them  degrading  victory. 

By  a  lawless  enforcement  of  lawless  ipU, ,  «* 
very  exists  in  all  the  Territories;  and  we  b*w 
now  the  precedent  that  such  Territory  mayatany 
time  become  a  slave  State;  but,  if  it  eann°t  r 
forced  or  bribed  to  receive  a  slave  consHitotioM 
must  continue  a  slave  Territory;  must  wait  for  tn# 
last  iot  and  tittle  of  preliminary  requirement. 
I  had  faintly  hoped  to  have  been  spared  w« 
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cup  of  degradation;  bat  why  should  I  ?  Ever  since 
the  slave  interest  has  succeeded  in  overriding 
every  other  interest;  ever  since  the  enemies  of 
free  labor,  the  contemners  of  free  speech,  the  as- 
sassins of  free  thought,  have  established  the  reign 
of  terror  ih  nearly  half  these  States,  have  I  seen 
but  a  single  purpose,  a  "  one  idea,"  an  absorbing 
object,  prompting  and  guiding  their  every  scheme. 

Gentlemen  seem  astonished  at  the  bald  wick- 
edness of  striving  to  force  upon  an  unwilling,  a 
protesting  people,  a  despotic  fundamental  law, 
and  the  balder  meanness  of  tenderinglhem  a  bribe 
and  a  threat  to  receive  what  could  not  thus  be 
forced.  Yet,  where  the  end  is  the  supremacy  of 
force,  where  that  end  has  been  for  years  the  steady, 
unremitted  object,  with  no  variableness,  and  scarce 
a  shadow  of  turning,  how  can  we  wonder  ?  Shall 
the  means  be  more  holy  than  the  end?  The  Le- 
compton  scheme  of  fraud  and  usurpation,  the  pre- 
paratory outrages — the  forays,  the  robberies,  the 
Darnings,  the  imprisonments,  the  murders — all 
perpetrated  by,  or  under  the  eye  of,  Federal  offi- 
cials; all  sustained,  directly  or  indirectly,  by  Fed- 
eral bayonets,  au>i  the  disgraceful  finale,  may  well 
astonish  and  alarm  !  Yet  they  are  but  acts  in  the 
one  grand  drama. 

The  success  of  these  champions  of  force  is  no 
lets  surprising.  Representing  but  a  section  of 
this  Union,  and  that  section,  from  the  blighting 
influence  of  their  rule,  comparatively  weak  and 
poverty  stricken,  men  wonder  to  see  them  able  to 
control  tbe  federation  and  realise  every  sectional 
scheme;  able  to  give  a  construction  to  the  funda- 
mental law  one  way  against  the  wants  «f  com- 
merce, of  creative  art,  and  the  necessities  of  per- 
sonal protection,  and  another  way  in  favor  of 
despotic  interests;  to  see  them  make  solemn  con- 
tracts to  subserve  such  interests,  and  break  them 
for  the  same  end ;  to  see  them  able  to  sectionalize 
and  pack  the  supreme  judiciary;  to  strike  down 
the  habeas  corpus  and  trial  by  jury;  to  involve  us 
in  war  upon  the  weak  to  rob  territory  for  slavery, 
while  yielding  to  the  strong  that  which  was  free, 
and  to  which  "  our  title  was  clear  and  unques- 
tionable;" to  see  them  able  to  proscribe  all  high- 
minded  men,  driving  from  the  public  service  those 
of  all  sections  who  believe  in  the  harmony  of  the 
Decalogue,  the  Declaration,  and  the  Constitution 
— making  tests  that  would  have  excluded  Frank- 
lin and  Jefferson  and  Jay  from  the  pettiest  office; 
to  see  them  make  cringing  slaves  of  northern 
boasters,  dooming  to  the  curse  of  the  serpent, 
"  upon  thy  belly  a  halt  thou  crawl,"  every  appli- 
cant for  Federal  favor;  to  see  them  cause  in  this 
Hall  parliamentary  law,  respected  upon  other 
questions,  to  be  so  often  overthrown  upon  ques- 
tions of  slavery ;  and  make  the  courts  of  the  federa- 
tion, eager  and  bloodthirsty  after  a  fugitive  from 
servitude,  powerless  against  the  piratical  apos- 
tles of  foreign  propagandism.  Men,  too,  wonder, 
ay,  they  are. sore  amazed,  to  see  the  apostles  of 
force  able  to  place  this  Government  in  league  with 
conspirators  against  one  of  its  Territories,  sus- 
taining them  in  ballot-stuffings,  forgeries,  and 
every  political  crime  known  among  men,  to  cause 
it  to  employ  all  its  powers  to  fasten  upon  this 
Territory  a  form  of  State  government  it  loathes 
and  detests,  giving  as  the  chief  reason  for  the 
damning  crime  the  fact  that  it  does  thus  detest  it ! 
Ay,  and  their  wonder  grows  to  astonishment  as 
they  behold  Representatives  of  spasmodic  virtue 
glad  to  be  permitted  to-  aid  to  the  fell  end  by 
bribes,  by  threats,  and  by  invited  frauds ! 

Whence  this  omnipotence  for  evil?  Yet  we 
should  not  wonder.  These  are  the  necessary  re- 
sults of  the  different  spirit  and  resolution,  the  dif- 
ferent manner  and  purpose,  that  have  hitherto 
distinguished  the  controversies  between  the  friends 
and  opponents,  if  opponents  they  may  be  called, 
of  human  enslavement.  The  friends  of  abso- 
lutism have  been  all  will,  all  energy,  all  perse- 
verance'in  their  work ;  while  their  opponents  have 
met  them  by  temporizing,  now  expostulating, 
now  faintly  resisting,  and  finally  always  yielding. 
The  former  have  seized  a  great  idea  as  the  basis 
of  their  civilization;  and  steadily  keeping  it  in 
view,  have  subordinated  every  other  considera- 
tion. The  latter,  intent  upon  gain  and  peace  in 
its  pursuit,  have  ignored  all  fixed  principle,  been 
blind  to  any  great  end,  and  have  substituted  a 
snuffling  expediency  for  an  enduring  purpose. 
The  "  f  will"  of  the  one  is  met  by  the  "  please 


don't"  of  the  other;  and  "  I'm  afraid  I  can't"  is 
the  bravest  response  to  the  grim  "  you  shall;" 
and- while  the  former  have  kept  their  representa- 
tive men  in  the  middle  of  the  conflict,  the  latter 
have  sought  to  send  into  retirement  alL  whose 
earnestness  of  resistance  has  seemed  to  make  real- 
ity of  the  sham.  Even  the  brave  champions  of 
••the  equality  of  the  States"  and  "the  sover- 
eignty of  the  people,"  after  consistency  has  been 
made  more  safe  than  surrender,  as  they  meet  the 
frown  of  the  accustomed  master,  eagerly  yield 
both,  by  a  dishonorable  discrimination  against  a 
free  constitution,  and  by  tendering  a  brave  people 
a  bullying  bribe  to  accept  an  oft-rejected  slave  one. 

We  often  hear  the  shuffling  and  the  inconstant 
denounce  the  decided  as  abstractionists,  as  men 
of  mere  ideas;  and  with  blank  self-complacency 
congratulate  themselves  as  devoted  to  the  actual- 
ities of  life,  and  not  its  mere  notions— as  though 
the  ideal  were  not  the  only  human  actual — as 
though  the  mere  material  wants  of  men  were  more 
than  those  of  the  swine.  The  ruling  idea  shapes 
all  things.  Before  the  world  sprang  forth  from 
the  hand  of  the  Creator — before  tree  or  animal 
assumed  form — it  first  stood  clearly  out  in  His 
mind,  and  he  pronounced  it  good  only  as  it  re- 
alized the  ideal.  So  the  artist,  before  he  touches 
the  chisel,  first  elaborates  and  places  the  form  on 
its  pedestal  in  his  own  mind;  and  his  subsequent 
labor  is  not  for  his  own  eyes,  but  to  enable  others 
to  see  what  to  him  is  already  more  clear  than  it 
can  ever  become  to  them.  That  form  inspires  to 
virtue  or  lust,  to  devotion  or  sensuality,  accord- 
ing to  the  idea  that  inspires  and  guides  the  arm. 
So  with  society,  whether  political  or  religious, 
social  or  domestic.  It  is  based  upon  an  idea — 
yea  it  is  itself  an  idea,  and  its  ends  are  butideal — 
and  such  society  is  a  blessing  or  a  curse;  it  civil- 
izes or  barbarizes;  it  promotes  happiness  or  mis 
ery,  virtue  or  vice,  holiness  or  sensualism,  ac- 
cording to  these  ends. 

And  we  hear  the  same  class  of  materialists  de- 
nounce the  world's  workers  as  "  men  of  one 
idea;"  as  though  any  man  could  breast  the  cur- 
rent or  stem  the  tide,  could  wake  the  sluggish  race, 
give  form  to  society,  and  soul  and  sentiment  to 
man;  or  even  achieve  those  leas  difficult,  though, 
to  vulgar  eyes,  more  striking  material  triumphs 
that  send  the  steam  engine  along  the  mountain  i 
slope,  or  the  lightning  upon  its  quiet  post-boy 
errands,  who  is  not  controlled  by  a  leading,  ab- 
sorbing, all-conquering  idea.  A  resolute  purpose, 
a  steady  zeal,  must  burn  in  his  soul.  An  unsha- 
ken constancy,  a  granite  principle,  a  great  ideal 
end  must  take  possession  of  him,  must  overpower 
and  drive  out  the  seductions  of  indolence  or  sense, 
must  dispossess  the  idols  that  would  preoccupy 
or  divert  him,  and  bear  him  "  onward,  right  on- 
ward," to  his  goal,  and  with  a  steady  momentum 
that  first  excites  the  derision,  next  the  wonder, 
and  finally  takes  captive  the  will  of  those  around 
him.  Tell  me  who  has  the  most  enduring  purpose, 
and,  with  anything  like  equality,  I  will  tell  you 
who  will  conquer.  The  sure  proscriptions  of  their 
enemies,  the  derisions  of  the  brainless,  are  the 
certain  tribute  to  their  power;  and  if  borne  as  he-' 
roes  alone  can  bear  them,  the  pledge  of  their  tri- 
umph. But  I  pray  the  scoffer  to  point  me  to  the 
achievements  of  those  who  are  not  men  of  one 
idea;  who  have  no  controlling  purpose,  no  fixed 
faith,  but  are  floats,  tossed  upon  every  wave, 
waifs  cast  upon  every  shore,  butterflies  wafted 
upon  every  breeze. 

Were  I  to  indulge  in  personal  illustration,  I 
might  point  to  men  of  my  own  section— men  of 
great  opportunities,  and  who  have  become  illus- 
trious or  an  offense,  according  to  their  faith,  their 
fixedness  of  purpose.  I  might  instance  our  Web- 
sters  and  Van  Burens,  who,  seeing  the  right,  spas- 
modically struggled  against  the  wrong;  yet  "  lov- 
ing the  lap  of  Delilah  more  than  the  rough  tents  of 
Israel,"  yielded  to  treacherous  caresses,  and  be- 
came but  the  sport  of  the  common  enemy.  Those 
.who  might  have  carved  themselves  a  name  on 
which  the  hopeful  would  come  from  afar  to  look; 
who  might  have  given  their  country  a  faith; 
bowed  to  the  superior  will  of  their  enemies,  and 
are  laid,  and  are  waiting  to  be  laid,  in  the  forgotten 
graves  of  the  vulgar  great. 

I  might  also  point  to  our  Adams— and  my  col- 
league will  pardon  me  for  adding  our  Giddings — 
whose  fidelity,  whose  will,  amid  storms  of  toes, 


and,  what  so  much  more  tries  a  great  man's  soul, 
the  shrinking  of  coward  friends,  boldly  met, 
breasted  and  overwhelmed  the  tyranny  that  had 
stifled  this  House,  and  restored,  what  to  lose  is 
to  lose  all — freedom  of  debate,  to  this,  the  peo- 
ple's Hall.  Ay,  and  more;  that  will,  that  resolu- 
tion, is  taking  captive  the  honest,  the  free  masses 
of  the  land,  ana  the  fresh  impositions  of  mad 
tyranny,  instead  of  cowing  and  discouraging,  but 
inspire  them*  to  eager  labor  and  patient  waiting 
for  its  sure  overthrow. 

I  might  also  instance  from  the  champions  of 
force,  from  those  who  have  fought  so  well  in  a 
cause  so  bad,  the  name  of  Calhoun,  the  John  Cal- 
vin of  the  propaganda.  Constant  in  his  labor,  un- 
diverted bv  personal  hopes  or  party  ties,  with 
only  a  band,  scarce  a  twelve,  of  acknowledged  fol- 
lowers in  the  natidnal  councils,  he  has  finally,  by 
his  fidelity  and  by  his  and  their  perseverance',  fur- 
nished the  dogmas  and  controlled  the  action  of 
the  party  of  absolutism.  He  affected  no  consis- 
tency but  in  the  one  idea.  He  was  pure  in  his 
life,  yet  the  apostle  of  svstematised  violence,  and 
unchecked  lewdness,  tie  was  clear  in  his  logic, 
yet  he  ran  to  the  most  opposite  conclusions. 
Starting  out  with  the  boldest  and  most  outspoken 
opposition  to  Democratic  principles,  he  and  his 
followers  have  given  laws  to  the  Democratic  party. 
Holding  the  Union  to  be  subject  to  tbe  will,  and 
its  measures  to  the  veto  of  any  State,  they  have 
indirectly  dictated  the  policy  that  makes  States 
but  subject  provinces,  and  their  authorities  the 
sport  of  the  pettiest  Federal  official.  Constantly 
talking  of  constitutions  and  laws,  they  as  con- 
stantly labor  to  turn  back  the  tide  of  civilization, 
and  reenthrone  the  "  law  of  the  strong  hand." 
Yet  there  was  method  in  all  these  inconsistencies, 
a  resolute  purpose  running  through  them,  a  will 
that  has  wrenched  from  coward  partisans  the 
stamp  of  State,  and  made  current  guineas  of  them 
all. 

I  have  often  been  surprised  to  see  men  appar- 
ently so  unconciousof  the  power  of  a  great  iae a. 
They  would  erect  that  most  sublime  of  creations, 
a  just  State,  by  appeals  to  mere  pecuniary  inter- 
est, as  though  interest  alone  ever  worked  in  that 
direction,  ever  withstood  the  lower  instincts — as 
though,  un tempered  by  the  sentiments,  it  ever 
appealed  but  to  the  merest  avarice.  It  needs  a 
high' passion,  a  noble  enthusiasm,  an  elevated 
principle,  to  work  the  beneficent  revolutions  of 
earth.  True,  our  highest  interests  are  in  har- 
mony with  them,  like  the  sympathy  of  the  ele- 
vated spirit  and  body.  The  body  should  be  fed; 
but  "man  lives  not  by  bread  alone." 

The  honorable  gentleman  from  Massachusetts, 
[Mr.  Thayer,]  himself  distinguished  for  a  great 
— a  Teutonic  idealism — has  told  us  of  the  power 
of  organized  emigration.  1  deeply  sympathize 
with  him  and  his  idea,  and  only  fear  that  he  too 
greatly  relies  upon  mere  interest.  How  long 
would  his  Kansas  emigration  have  stood  the 
bloody  foray  and  the  Federal  frown,  had  it  not 
been  recruited  and  sustained  by  the  sentiment, 
the  idea,  that  burned  in  the  northern  mind  ?  There 
was  no  organization  in  the  West,  and  yet,  with- 
out the  aid  of  the  men  and  women  of  the  West, 
impelled  by  their  ideas,  rather  than  interests,  the 
whole  machinery  of  organized  emigration  would 
have  been  impotent  against  the  mad  fanaticism 
of  the  border. 

Organized  emigration,  based  upon  the  idea  of 
justice  as  well  as  interest,  impelled  by  a  gener- 
ous enthusiasm,  a  passion  to  plant  States  whose 
future  will  be  great  and  stable,  as  embodying  and 
looking  to  this  great  idea,  will  be,  must  be,  suc- 
cessful. But  devoid  of  it,  the  quiet  enthusiasm 
that  resolutely  plants  and  patiently  waits  for  the 
sure  and  immortal  growth,  becomes  the  mad  foray 
that  knows  not  to  plant,  but  essays  to  build  by 
overthrow.  That  natural  )ove  of  power  and  of 
property,  that,  as  tempered  by  justice,  teaches 
us  to  acquire  influence  over  men  by  vindicating 
their  rights,  and  dominion  over  things  by  the  pa- 
tient accumulations  of  labor,  without  this  guard, 
inspires  demagogism,  ballot-stuffings,  and  coup 
d'etatt,  swindles,  and  embezzlements.  Wherein 
differed  the  colonists  of  Plymouth  and  Philadel- 
phia, from  those  of  Port  au  Prince  and  Mexico  ? 
or  the  founders  of  Lawrence  from  Buford's  brig- 
ands? Their  interests  were  the  same,  and  if  in- 
terest alone  governed  their  conduct  should  have 
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been  the  same,  and  yet,  one  would  found  society 
upon  justice,  the  other  upon  force;  one  would 
base  property  upon  *'the  law  of  nature,"  the  other 
upon  "  the  law  of  the  strong  hand;"  one  would 
make  an  Ohio,  the  other  a  Cuba.  See  to  it  when 
you  send  your  legions  on,  that  the  scepter  of 
justice  leads  the  column,  that  the  holy  passion 
of  its  worshippers  shall  so  firmly  enthrone  it  as 
to  eternize  its  rule ! 

And  if  my  voice  could  reach  all  who  work  and 
lead  others  that  work  for  the  great  end,  I  would 
warn  them  against  the  temptations  of  temporary 
expedients,  the  diversions  from  that  strict  prin- 
ciple whic^  alone  can  lead  to  that  end.  It  is  not 
the  broad  and  easy  road  that  leadeth  through  the 
wilderness,  and  there  is  no  safety  amid  its  de- 
vious paths  but  in  following  the  pillar  of  cloud 
and  of  fire.  Though  its  track  may  seem  circuit- 
ous, though  it  may  lead  us  back  through  the  des- 
ert, even  from  the  sight  of  the  promised  land, 
till  the  slaves  that  dare  not  possess  it  shall  have 
hid  in  the  sands  their  coward  bones;  yet  behind 
the  Divine  pillar  will  dee  rock  and  desert,  Midi- 
anite  and  Amorite,  till  the  land  shall  be  reached, 
and  by  a  people  who  dare  possess  it ! 

I  have  spoken  of  the  energy  and  success  of  the 
slave  domination,  yet  I  see  in  the  near  future  its 
hastening  end.  I  see  it  because  tyranny  itself 
has  become  demented.  The  wisdom  that  con- 
trolled its  energy  has  departed.  Its  strength  was 
in  its  moderation  as  well  as  firmness;  it  has  be- 
come wantonly  arrogant  and  insulting.  Itsallies 
have  been  conservatism  and  ignorance;  fright- 
ened at  its  recklessness,  conservatism  is  driven 
to  oppose  its  mad  pretensions;  while  its  bald 
crimes  open  the  eyes  of  ignorance  itself.  Like 
#the  harlot  past  power  of  seduction,  it  flaunts  its 
very  nakedness  to  the  disgusted  eyes  of  those  its 
decent  garments  were  wont  to  entice.  I  see  it 
also  in  the  new  spirit  of  its  opponents.  Casting 
aside  dead  issues  and  entangling  alliances,  they 
have  finally  accepted  the  issues  of  a  debauched 
democracy.  Firmness  begins  to  meetfirmneas,  and 
resolution  resolution.  Senators  from  presidential 
steps  may  fling  their  weak  threats;*  Represent- 
atives may  redeem  their  transient  faith  by  gut- 
tering deeper  to  a  hired  mob ;f  applicants  for  seats 
that  the  people  have  refused  them  may  make  the 
heart  sicken  at  their  servility;  yet  like  the  wine- 
bibbing  aristocracy  at  the  mad  feast  of  Antoi- 
nette, they  but  darken  their  own  sure  doom. 

And  here  I  would  pause.  I  have  hitherto,  dur- 
ing this  session,  declined  speaking  upon  the  sla- 
very question,  and  would  not  do  so  now  but  that 
the  assailants  of  freedom  and  free  institutions  on 
the  one  side  have  been  chiefly  met  on  the  other 
by  arguments  only  upon  the  specific  questions 
before  us;  and  thus  some  suppose  us  unwilling 
to  meet  this  great  question  in  any  form,  whether 
by  bill  or  argument,  gentlemen  thrust  it  upon  us. 
The  argument  of  the  gentleman  from  South  Car- 
olina, [Mr.  Keitt,]  this  evening,  following  up  the 
dicta  of  those  synods  of  chief  priests  and  elders, 
that  im  piously  charge  the  iniquities  of  slavery  upon 
the  religion  of  Him  whom  their  prototypes  cruci- 
fied ,  is  but  a  specimen  of  the  continuous  agitations 
of  the*  propagandists.  While  I  desire  not  unneces- 
sarily to  enter  upon  abstract  discussion,  I  am 
always  ready  to  take  up  the  glove,  and  without 
following  the  line  of  argument  of  any  one  gentle- 
man, I  will  proceed  in  the  invited  road. 

I  have  alluded  to  the  idealism  of  the  propagand- 
ists and  the  singleness  of  their  devotion.  As  fully 
as  my  remaining  time  will  permit,  I  propose  to 
show  what  and  whence  is  this  idea. 

It  is  simply  the  idea  of  force  as  the  origin,  the 
base  of  property;  and  subjection  the  law  of  gov- 
ernment. 

Society,  itself  an  idea,  takes  its  form  and  its 
character,  its  influence  and  its  life,  from  the  idea 
that  inspires  it— from  the  ideal  ends  for  which  it 
is  shaped.    The  chief  end  of  society,  of  its  most 

i  -  ■        ■  i  ■  __  _  i       ■  ■  ■  ■ 

*  The  nigbt  after  the  passage  of  the  Toombs  English  sub- 
stitute, a  celebration  was  had  in  front  of  the  Presidential 
Mansion.  Following  the  President  and  Mr.  Toombs,  Sen- 
ator Gwin,  among  other  things  said,  "  If  she  [Kaunas]  re- 
fects it  "  *  •  *  •  "  then  let  Kansas  shriek  and 
let  her  blend,  [applause,]  for  she  rhall  never  come  in  until 
■he  has  sufficient  population. "— Washington  Union,  May*. 

f  Mr.  English  and  others  addressed  a  crowd  of  Govern- 
ment employed  the  same  night  on  the  avenue;  and  seemed 
chiefly  concerned  for  fear  "  niggers"  would  bo  held  in 
too  hifh  esteem. 


complicated  machinery,  must  be  the  security  of 
property.  The  instinct  of  property  is  within  us 
all;  its  necessity  is  absolute;  and  society  cannot 
exist  which  does  not  look  to  its  protection.  There 
can  be  no  personal  security,  no  security  in  life, 
liberty,  and  the  social  relations,  without  security 
to  labor  and  its  accumulations.  The  basis,  then, 
of  property,  must  give  color  to  the  whole  charac- 
ter of  association. 

The  modern  basis  of  property  is  the  law  of  na- 
ture, the  law  of  justice;  the  subjects  of  property 
are  the  inferior  animals,  the  earth,  and  its  pro- 
ducts;  and  the  propria  are  the  accumulations  of 
honest  labor  and  honest  exchange.  I  know  of 
no  other  radical  distinction  between  the  ancient 
and  modern  civilization  than  in  the  idea  of  prop- 
erty. Though  the  law  of  nature  or  justice  came 
to  be  anciently  studied,  though  the  more  elevated 
clearly  apprehended  many  of  its  maxims,  yet,  in 
the  constitution,  the  foundation  of  property,  it  had 
noactual  force.  That  was  property  which  the  law, 
the  State  made  property,  and  it  made  anything 
property  that,  outside  the  State,  could  be  seized 
and  held,  whether  men  or  things.  The  Roman 
robber  went  forth  to  conquer,  and  whalever  he 
could  seize  by  the  strong  hand,  became  his  own. 
It  mattered  not  whether  it  was  his  neighbor's  ox 
or  his  neighbor's  wife,  his  flocks  or  his  children, 
his  farm  or  himself;  all  yielded  to  the  robber-right; 
and  the  spoils — monci/na— became  but  a  term  for 
property.  «  •• 

As  society  advanced  the  manner  of  seizure  be- 
came systematized,  and  ripened  into  the  ancient 
law  of  nations;  and  that  law  was  such  a  system  of 
brutality,  such  a  system  of  robbery  and  wrong, 
that  humanity  would  fain  turn  its  sickened  head 
away.  1  will  not  give  details,  but  merely  allude 
to  them  as  compendiously  referred  to  by  Whea- 
ton: 

"  *  Victory'  in  their  [the  Roman]  expressive  metaphorical 
language,  'made  even  the  sacred  things  of  the  enemy  pro  • 
fane;'  confiscated  all  his  property,  movable  and  immov- 
able, public  and  private;  doomed  him  snd  his  posterity  to 
perpetual  slavery."  k.c.—  Whoaton>»  Law  of  Nations,  35. 

The  same  author  introduces  his  work  by  the 

following  allusion  to  the  fundamental  idea  of 

Pagan  civilization: 

"  The  laws  or  customs,  by  which  toe  mutual  intercourse 
of  European  nations  was  regulated,  previous  to  the  intro- 
duction of  Christianity,  were  founded  on  the  prejudices 
which  regarded  the  different  races  of  men  as  natural  ene- 
mies, with  the  ancient  Greeks  and  Romans,  the  terms 
barbarian,  stranger,  and  enemy,  were  originally  synony- 
mous. Nothing  but  some  positive  compact  exempted  the 
persons  of  aliens  from  being  doomed  tp  slavery  the  moment 
they  passed  the  bounds  of  one  State,  and  touched  the  con- 
fines of  another.  And  though,  according  to  the  Roman  law, 
in  its  more  improved  state,  an  alien,  with  whose  country 
the  relations  of  friendship  and  hospitality  did  not  exist,  was 
not  technically  considered  an  enemy  [Aostft,]  yet  tys  person 
mi^ht  lawfully  be  enslaved,  and  his  property  confiscated, 
if  lourfd  on*  Roman  territory.  Duriug  the  heroic  age  of 
Greece,  piracy  was  universally  practiced,"  fcc.  fcc. 

Pagan  authorities  did  not  decide  what  might  be 
held  as  property,  whether  the  earth  and  its  pro- 
ducts, the  inferior  animals,  or  man.  They  made 
not  the  modern  distinction  between  men  and 
things.  That  was  not  alone  property  over  which 
the  common  Father  had  given  us  dominion — they 
knew  not  His  law.  Though  Justinian  in  the  light 
of  Christianity  pronounced  property  in*  man  con- 
trary to  the  law  of  nature;  though  his  annotators 
could  faintly  hear  the  inward  voice  that,  to  all  who 
have  ears  to  hear,  clearly  vindicates  each  man 's 
right  to  his  own  person,  to  the  society  of  his  own 
wife,  and  the  custody  of  his  own  children;  and 
hence,  repudiates  the  idea  that  they  can  be  the 

(>roperty  of  others;  yet  this  idea  contravened  no 
aw  of  property  as  handed  down  from  their  Pagan 
ancestors,  and  they  could  but  recognize  it.  The 
civil  law  failing  to  designate  what  might  be  prop- 
erty, it  is  not  strange  that  whatever  could  be  sub- 
jected to  one's  dominion,  whether  men  or  things, 
came  to  be  regarded  as  his  property,  and  that 
manciptum—manu  caplum — the  seized—was  one  of 
its  legitimate  terms. 

We  hence  see  the  rottenness  of  the  whole  Ro- 
man system;  that  the  splendid  civil  code — the 
highest  perfection  of  Pagan  reason,  and  which 
alone  of  Rome  is  immortal,  because  it  so  failed  in 
the  foundation  of  law,  because  it  traversed  not 
the  law  of  force  as  the  basis  of  property,  but  sane-, 
tioned  and  sanctified  the  robber-maxims  of  the  age, 
was  utterly  impotent  to  save  the  State.  We,  hence, 
cannot  wonder  that  the  ancient  States- met  only 
enemies  without,  while  nourishing  only  enemies 


within.  We  cannot  wonder  at  the  oppression! 
that  drove  men  mad,  at  the  corruptions  that  ban- 
ished virtue,  at  the  monopolies  that  converted 
whole  districts  into  slave  principalities,  at  the  dis- 
honor of  labor,  and  at  the  idleness  and  spoU-boai- 
ings  that  made  of  the  people  but  a  worthless  rab- 
ble. We  cannot  wonder  that  the  army  becotse 
the  only  staff  of  the  State,  and  the  commaader  its 
imperator;  and  finally,  when  the  army  failed,  tan 
the  State  itself  fled  for  shelter  to  thai  grave  its  foul 
diseases  made  its  only  fit  refuge. 

States  should  be  immortal.  Their  anakey  if 
to  the  soul,  not  the  body;  to  an  idea*  itself  us- 
mortal;  not  organized  matter,  itself  perishable. 
Justice, equally  administered,  rejuvenates  society, 
overthrows  abuses,  and  clothes  a  people  with  ua- 
mortal  youth.  But  power,  wielded  without  jus- 
tice, corrupts  and  effeminates  the  possessor;  in- 
flames those  who  feel  its  weight;  and,  sooner  or 
later,  rouses  them  to  successful  resistance  to  the 
effeminated  tyrant.  Despotic  States  are  bat  t 
tower  on  the  sand-hill.  So  long  as  active  labor 
can  replace  the  shifting  pile,  can,  repair  tbeacuoa 
of  torrent  and  storm,  that  tower  will  stand.  B«t 
sooner  or  later  the  laws  of  nature  will  vindicate 
their  supremacy.  The  laws  of  nature,  or  of  God, 
whichever  you  term  them,  are  immortal;  and 
States  to  be  immortal  must  harmonize  with  then. 
Those  brilliant  republics  and  that  great  Power, 
whose  brightness  still  dazzles,  and  the  shadow  of 
whose  greatness  still  awes  the  world,  ignored 
those  laws,  and  of  course  fell.  In  many  reaped* 
modern  civilization  has  never  excelled  them,  la 
the  dignity  of  ideal  philosophy,  and  the  graces 
of  diction  and  external  beauty,  we  are  litde  note 
than  imitators.  Yet,  in  all  appreciation  of  the  ob- 
jects of  society;  in  the  dignity  of  justice,  and  the 
graces  of  the  soul — not  in  the  sentimentality  that 
dreams  with  Plato  over  the  tortures  of  a  slave,  er 
moralizes  with  Seneca  at  the  banquet  of  lost — bat 
in  that  dignity  that  makes  the  chief  glory  of  tat 
State  to  consist  in  the  protection  of  the  weak  with- 
in, while  dealing  with  the  strictest  honor  lowani 
the  weak  without;  and  in  those  graces  that  ssea 
a  Howard  and  a  Nightingale  upon  their  errands, 
they  were  little  better  than  the  savages  of  oar 
own  forests. 

But  modern  civilization  and  modern  law,  im- 
perfectly as  they  are  vet  developed,  have  a  dofef- 
ent  history,  and  are  based  upon  a  different  idea. 
We  have  not  been  in  the  habit  of  giving  sufteiect 
importance  to  the  influence  of  Christianity  aad 
the  Jewish  records.  The  story  of  our  connooa 
origin,  of  the  origin  of  all  property  in  the  Devise 
grant  to  the  common  head,  both  in  the  beginning, 
and  when  the  second  father  of  man  went  fori 
from  the  ark;  the  dim  glimpses  of  justice  and 
equity,  of  oppression  and  its  punish  me  at,  sees 
through  the  veil  of  the  Pentateuch  and  the  early 
Jewish  annals;  the  authoritative  anoouDcemest 
of  the  principles  of  natural  law  in  the  second  ta- 
ble of  the  decalogue;  the  anathemas  upon  injus- 
tice burning  In  the  pages  of  the  chief  prophets; 
and  the  crowning  glory  of  all,  the  teaching*  of 
the  Divine  man,  establishing  universal  brother- 
hood as  the  normal  relation,  and  universal  loveai 
the  highest  duty,  have  furnished  the  grand  dca, 
of  modern  civilization !  Force  is  no  longer  the 
the  base  of  property.  The  first  lesson  in  mod- 
ern law  makes  broad  and  impassable  the  distinc- 
tion between  men  and  things.  That  is  property 
which  God  has  made  property.  The  stranger* 
no  longer  the  enemy — the  enemy  no  longer  the 
slave.  The  law  of  the  strong  hand  yields  to  the 
law  of  justice;  and,  as  the  idea  of  the  sjtist  brings 
out  the  form,  gradually,  imperfectly,  according 
to  the  imperfect  material,  and  the  more  imperfect 
skill,  so  the  great  idea  of  justice  as  the  basis  tf 
property  and  end  of  law,  starting  out  with  the  over- 
throw of  the  robber  dogma  of  property  in  one  as- 
other,  is  guiding  us  onward  and  upward,  thesga 
on  a  rugged  road  and  with  halting  steps,  yet 
surely  on  to  its  complete  realization. 

1  cannot  better  illustrate  the  contrast  betweea 
the  ancient  and  modern  theories  of  political  morals 
than  by  opposing  to  the  maxim  attributed  by  Tfcta- 
cidides  to  his  countrymen,  that  "  to  a  king  or 
commonwealth  nothing  is  unjust  which  is 
fuVVThu.  Hist.,  vol.  6,)  the  following  dot 
tion  of  the  younger  Pitt,  in  opposition  to  the 
trade: 

"  Tne  argument  which,  in  his  [Mr.  Pin's]  opinion, 
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to  determine  the  committee  was,  that  the  slave  trade  was 
uojust.  It  wan  such  n  mule  as  it  was  itnposMibie  Tor  him 
to  support,  anleev  it  could  be  first  proved  to  liiro  that  there 
were  no  laws  of  morality  binding  upon  nations,  and  that  it 
was  not  the  duty  of  a  Legislature  to  restrain  its  subjects 
from  invading  the  happiness  of  other  countries,  and  from 
violating  the  fundamental  principles  of  justice." — Clark- 
•tm't  History  of  the  Abolition  of  the  Slave  Trade,  vol.  3, 
page  243.  *^ 

Could  England  in  all  her  administrations  have 
had  the  wisdom  to  realize  this  noble  sentiment; 
could  she  have  withstood  the  barbarism  of  her 
greedy  capitalists,  by  the  Christianity  of  her 
common  law;  what  dishonor  would  not  have  been 
saved  to  her  !  what  woes,  what  blight,  to  us,  as 
well  as  to  the  groaning  East ! 

It  was  a  necessity  that  the  ancient  civilization 
should  fall.  It  could  no  more  live  in  the  light  of 
the  Christian  idea  than  the  altars  of  the  Aztecs 
or  the  feasts  of  the  Fejees;  and  the  grander  the 
structure,  the  more  imposing  the  pile  of  this  Baa- 
tile  of  human  hopes — based  as  it  was  upon  a  lie, 
upon  moral  quicksands — the  more  complete  the 
ruin.  True ,_ this  ruin  is  not  without  its  use.  It 
is  a  great  quarry,  with  many  a  fit  column  for  the 
new  temple  based  upon  the  rock. 

It  is  a  mistake  to  mourn  over  the  collapse  of 
mere  force  and  the  consequent  and  necessary 
anarchy.  It  could  not  be  otherwise.  They  were 
the  prelude  to  a.  higher  civilization.  They  be- 
came essential  to  make  way  for  the  gradual  in- 
fusion of.  the  idea  of  justice  as  the  Jaw  of  so- 
ciety, the  law  of  property;  and  dark  as  was  the 
transition,  and  seemingly  hopeless  as  was  the 
long  fermentation  of  human  passions,  yet,  slowly 
emerging  from  that  chaos,  a  form  or.  society  is 
arising  that  may  become  immortal;  for  the  cur- 
tailment of  its  abuses  and  the  development  of  the 
race  is  made  possible  by  the  gradual  adoption, 
throughout  Christendom,  of  the  Divine  idea. 
The  steps  to>  that  end  are  already  many  and  long; 
private  property  is  no  longer  subject  to  lawful 
capture;  private  forays  are  piracy;  prisoners  of 
war  are  no  longer  slaves;  cities  cannot  lawfully 
be  devoted  to  pillage,  their  inhabitants,  men, 
women  and  children,  delivered  to  the  sword,  or 
'made  to  pass  under  the  yoke  as  property;  even 
the  high  seas,  so  long  the  safe  field  of  robbery,  are 
being  embraced,  and  but  for  an  act  of  this  Admin- 
istration might  ere  this  have  been  embraced  in 
the  protection  of  the  great  idea;  and  in  all  lands — 
shall  I  be  forced  to  except  my  own  ? — the  yoke  is 
being  broken,  the  scourge  is  being  exchanged  for 
the  contract,  and  the  handcuff  gives  way  to  the 
school-book. 

And  the  struggle  now  is,  to  turn  back  the  tide 
of  civilization,  to  supplant  the  idea  of  justice,  to 
reenthrone  the  law  of  force.     Hardly  a  propo- 
sition, hardly  a  measure,  meets  with  any  favor 
that  has  not  this  end  in  view.   For  that  the  dom- 
inant interest  has  broken  faith, spurned  every  con- 
stitutional guarantee,  proscribed  all  but  self-sold 
slaves,  debauched  the  judiciary,  enslaved  the  Ter- 
ritories, made  provinces  of  the  Slates,  and  all  to 
substitute  the  robber  right  for  the  Divine  grant. 
Ay,  and  for  that  it  has  compassed  heaven  and 
earth  to  give  life  to  the  Lecompton  villainy.    Its 
central  organ  in  February  last  indorsed  a  threat 
of  disunion  unless  the  principle  of  Lecompton 
be  ratified;  unless  the  slave  interest  be  allowed 
"  to  retire  from  Kansas  with  our  drums  beating 
and  colors  flying, "exclaiming,11  why  not  give  us 
the  shell  while  they  (the  North]  have  the  ker- 
nel ?"    "  Is  it  not  enough  that  they  have  an  over- 
whelming majority  in  Kansas?"  The  President, 
in  pressing  Lecompton,  admitted  that  its  reign 
would  be  short.   Why  then  press  it,  but  that  the 
principle  of  Lecompton  is  precious  to  the  one- 
idealists?  and  why  so  precious?    Only  because, 
first,  it  is  the  work  of  a  lean  minority,  and  is  scorn- 
fully rejected  by  the  vast  majority;  hence  the  idea 
of  subjection  is  enthroned  over  "  the  consent  of 
the  governed;" and  second,  and  mainly,  this  con- 
stitution alone  proclaims  the  atrocious  dogma  that 
the  right  of  property  in  man  is  as  inviolable  as  the 
right  of  any  other  property,  and  is  above  consti- 
tutional sanction !     Hence  the  idea  of  old  force, 
instead  of  god's  grant,  as  the  base  of  property. 
And  which,  Mr.  Chairman  and  gentlemen,  pre- 
•  fer  you,  the*  ancient  or  the  modern,  the  Pagan  or 
the  Christian  idea?    In  which  age  will  you  place 
us?    On  which  slope  of  the  prling  centuries  shall 
we  travel?     Gentlemen  defend  the  property  idea 
of  force  from  the  fact  that  it.  is  ancient,  that  all 


heathendom  recognized  it,  that  it  was  the  idea  of 
the  Greek  and  the  Roman,  the  Scythian  and  the 
Arab,  the  Ethiopian  and  the  Indian.  I  never 
doubled  the  fact,  but  have  often  wondered  whether 
gentlemen  really  desire  to  turn  back  the  shadow 
upon  the  dial,  to  reenthrone  moral  chaos  and  bring 
back  night  again ! 

The  gentleman  from  South  Carolina  has  just 
told  us  of  the  fetter-fastening,  the  slavery-loving, 
the  force-enthroning  religion  of  the  Cross,  it 
well  becomes  him  to  give  such  a  blasphemous 
exegesis  of  its  holy  maxims.  He  might  naturally 
understand  that  the  exhortation  to  resist  not  evil, 
to  meekly  turn  the  cheek  to  the  assailant  rather 
than  meet  force  by  force,  justifies  the  evil-doer 
and  smiter.  With  the  same  instincts  that  guided 
a  Laud  and  a  Stafford,  he  might  readily  infer  that 
the  duty  of  passive  obedience  enjoined  upon  the 
hopeless  subjects  of  the  old  despotisms  justly  ap- 
plies to  those  who  are  themselves  responsible  for 
the  public  liberties;  and  that  this  exhortation  to 
servants  to  obey  their  masters,  and  to  subjects 
(o  respect  the  powers  that  be,  justifies  the  slave 
shamble  and  the  bloody  scepter!  The  Christian 
slave  might  not  resist  the  master,  though  he  fed 
his  fish  ponds  with  his  flesh;  nor  the  Christian 
subject  rebel  against  the  Nero,  though  he  lighted 
the  gardens  with  his  flaming  body;  and  yet  it 
takes  gentlemen  of  his  school  to  see  that  this  sub- 
mission can  justify  either.  Such  doctrines  may 
for*a  time  flourish  in  il*e  dark  places  of  the  earth; 
yet  still  the  world  moves  on  ! 

I  have  shown  partially  what  and  partially 
whence  is  this  idea,  as  well  as  alluded  to  the 
character  and  fate  of  the  civilization  based 'upon 
it;  but  I  have  not  done. 

The  foundation  of  slavery  is  not  the  idea  that 
there  may  be  property  in  those  born  of  slave  moth- 
ers— that  is  but  its  application ;  but  it  is  one  of  prop- 
erly in  man,  and  in  any  man  who  can  be  subjected 
to  dominion.  And  the  question  as  to  who  shall 
be  made  property  is  merely  one  of  expediency. 
If  you  may  enslave  the  infant,  though  begotten 
from  your  own  loins,  because  you  had  before  en- 
slaved the  mother,  why  may  you  not  enslave  your 
criminals  or  paupers,  the  hopelessly  indebted,  or 
those  seized  in  battle  ?  If  you  may  take  all  your 
slave 's  earnings,  deny  him  power  of  accumulation 
for  himself,  and  make  all  his  accumulations  yours, 
why  should  you  be  bound  to  respect  the  private 
accumulations  of  an  enemy  or  a  stranger?  You 
take  the  one  and  his  earnings  because  you  can;  why 
not  the  other  and  his  earnings  if you  can  ?  You  • 
were  long  in  the  habit  of  stimulating  African  chiefs 
to  hunt  men  and  women  for  your  benefit ; and  some 
of  you  are  now  trying  to  revive  the  work.  Also, 
I  see  it  seriously  proposed  in  yonder  State  to  en- 
slave some  thousands  of  her  people,  and  already 
is  their  property  seized  by  a  discriminating  tax. 
Your  Federal  judiciary,  against  all  lawand  against 
all  decency,  have  paved  the  way  by  denying  them 
the  necessary  result  of  birth  and  residence;  making 
them  permanent  strangers  and  aliens;  and  you 
have  only  to  folio  w'the  invited  result  of  a  barbar- 
ous edict  by  making  them  slaves. 

If  the  idea  is  once  admitted  that  force,  and  not  the 
law  of  nature,  makes  property,  then  any  man,  or 
any  man's  earnings,  may  be  seized  and  subjected 
to  another '8  dominion.  It  is  nota  question  ofbirth; 
it  is  not  a  question  of  race;  nor  is  it  so  regarded 
by  the  propaganda.  The  amalgamation  tenden- 
cies of  slavery  are  constantly  bleaching  out  the 
African.  I  have,  since  a  member  here,  contrib- 
uted to  purchase  for  redemption  white  Virgin- 
ians, and  to  prevent  their  forced  denizenship  of 
the  brothel.  The  more  honest  advocates  of  sla- 
very have  already  repudiated  the  idea  that  it 
should  be  the  sole  condition  of  any  race,  and  many 
of  them  would  impose  it  upon  Hi  I  hand  laborers. 
In  the  Senate  and  in  the  House,  during  this  and 
other  sessions,  leaders  of  the  great  slavery  party 
have  boldly  proclaimed  the  condition  of  the  la- 
borer that  of  substantial  slavery,  and  that  the 
northern  free  laborer  was  far  worse  off  than  the 
bought  and  sold  chattel  of  the  slave  plantation.  A 
Senator  from  South  Carolina  says  that  "  the  man 
who  lives  by  daily  labor,  your  whole  class  of 
manual  laborers,  are  essentially  slaves."  In  har- 
mony with  the  lone  of  the  propagandist  press,  the 
Charleston  Standard  says  that "  slavery  is  the  nat- 
ural and  normal  condition  of  the  laboring  man, 
whether  black  or  white;"  and  the  Richmond  Ex- 


aminer, whose  editor  now  issues  semi-official 
thunder  in  the  Washington  Union,  truly  says, 
that  *'  the  South" — i.  e.  the  slavery  party — "  now 
maintains  that  slavery  is  right,  natural,  and  ne- 
cessary, and  does  not  depend  upon  differences  of 
complexion.  The  laws  of  the  slave  States  justify 
the  holding  of  white  men  in  bondage." 

The  gentleman  from  Louisiana,  [Mr.  Tat  lor,] 
who  never  speaks  what  he  has  not  well  consid- 
ered, in  his  remarks  of  the  29th  of  March,  elabo- 
rately defends, as  I  understood  him,or  predicts,  the 
enslavement  of  the  Asiatic  upon  the  Pacific  coast; 
and  all  who  justify  slavery  from  the  Old  and  New 
Testament,  and  early*  Christian  teachings,  thus 
only  can  justify  white,  and  not  black  slavery.  The 
miserable  induction  of  the  gentleman  from  South 
Carolina,  [Mr.  Keitt,]  if  it  prove  anything,  can 
only  prove*  that  the  dusky  races  of  the  Mediter- 
ranean may  rightfully  enslave  the  light-haired 
German  and  Briton,  for  such  was  the  "  apostolic 
slavery"  he  defends. 

Except  in  America,  slaves  are  not  even  generally 
of  the  negro  race.  It  is  but  quite  recently  that  the 
ideas  of  modern  civilization  nave  made  any  prog- 
ress, have  gained  any  foothold,  upon  the  south- 
ern and  eastern  shores  of  the  Mediterranean;  and 
within  our  own  memory  the  slave  trade  was  as 
brisk  along  its  ports  as  between  the  slave  marts  of 
the  United  States.  The  captives  are,  indifferen  tly, 
Africans,  Europeans,  and  Asiatics.  White  Eng- 
lishmen and  white  Americans  were  there  lawfully 
held  and  worked,  sold  and  scourged  as  slaves,  as 
lawfully  as  any  slave  is  held  in  Virginia;  and  our 
first  maritime  war  was  to  overthrow,  to  destroy, 
these  property  rights.  And  these  rights  in  white 
Americans  and  Europeans  were  held  sacred  though 
all  the  Turkish  States  until  they  yielded  to  the 
principles  of  natural  law — to  >he  genius  of  univer- 
sal emancipation.  No  man  can  defend  American 
slavery  on  principle  without  defending  Turkish; 
especially  as  the  latter  was  much  milder  and  more 
Christian  than  the  former. 

But  gentlemen  here  claim  that  the  property  idea 
of  man  in  man  applies  equally  to  the  apprentice 
and  child  as  to  the  slave;  and  thus,  by  the  com- 
mon law,  man  may  hold  property  in  man.  This 
was  the  only  reply  of  the  gentleman  from  Ten- 
nessee [Mr.  Matnard]  to  the  denial  of  my  col- 
league, [Mr.  Bingham.]  According  to  Webster, 
an  apprentice  is  "  one  who  is  bound  by  covenant 
to  serve  a  mechanic  or  other  person,  for  a  certain 
time,  wiili  a  view  to  learn  his  art,  mystery,  or  oc- 
cupation, in  which  his  master  is  bound  to  instruct 
him."  Now,  which  is  property,  the  master  or 
apprentice?  The  rights  are  mutual;  the  obligation 
is  mutual;  the  interest  is  mulCtal;  and  the  whole  is 
created  by  contract.  The  apprentice  is  property, 
is  he?  Can  he  be  bought  and  sold,  descend  to 
heirs  or  creditors,  be  denied  the  le«jal  relations  of 
husband  and  wife,  parent  and  child,  the  right  to 
hold  property  and  acquire  knowledge,  his  whole 
being  subjected  to  the  will  and  for  the  sole  benefit 
of  another?  Hear  Judge  Ruffin  on  this  point, 
while  dismissing  a  complaint  for  an  assault  upon 
a  slave  by  shooting.     He  says: 

"  This  has  been  nssimilated  ai  the  bar  to  the  other  domestic 
relations ;  and  arguments  drawn  from  the  well-established 
principles  which  confer  and  restrain  the  authority  of  the 
parent  over  the  child,  the  tutor  over  the  pupil,  toe  master 
over  the  apprentice,  have  been  pressed  on  us.  The  court 
does  not  recognize  their  application.  There  U  no  likenest 
between  the  cases.  They  are  in  opposition  to  each  other,  and 
there  is  an  impassable  gulf  between  them.  The  difference 
is  that  which  exists  between  freedom  and  slavery  ;  and  a 
greater  cannot  be  imagined.  In  the  one,  the  end  in  view  is- 
the  happiness  of  the  youth,  born  to  equal  rights  with  the 
governor,  on  whom  the  duty  devolves  of  training  the  young 
to  usefulness,  in  a  station  be  is  afterwards  to  assume  among 
freemen.  With  slaves,  it  is  far  otherwise.  The  end  id  the 
profit  of  the  master,  his  security,  and  the  public  safety  :  the 
subject,  one  doomed  in  his  own  person,  and  in  his  posterity, 
to  live  without  knowledge,  and  without  the  capacity  to  make 
any  thing  his  own,  and  toil  that  another  may  reap  ihe 
fruits,"— State  vs.  Mann,  3  Devereux,  North  Carolina  Re- 
ports, 2G3. 

I  will  not  blaspheme  the  holy  relation  of  parent 
and  child  by  dwelling  upon  the  idea  that  the  child 
is  the  chattel,  the  merchandise  of  the  father.  In 
some  barbarous  countries,  where  the  law  of  the 
strong  hand  has  not  yet  been  supplanted  by  the 
Christian  idea,  such  is  the  fact;  and  I  blush  to 
say  that  in  some  of  the  American  States  a  class 
of  illegitimate  children  may  lawfully  be,  and 
sometimes  ore,  sold  like  cattle  by  their  own  fathers 
or  half  brothers  and  sisters. 

True,  there  is  in  one  sense  a  property  in  an  ap- 
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prentice  and  hired  servant,  as  in  all  contract  right*. 
The  people  have  a  property  in  our  services;  the 
parent  has  a  property  in  the  instructor  of  his 
children;  the  ward  in  his  guardian;  the  hirer  of  a 
chattel  in  the  thing  hired.  But  are  we,  is  the  in- 
structor, or  the  guardian,  or  the  chattel,  the  prop- 
erty of  him  who  has  an  interest  concerning  them 
or  it?  The  grand  base  idea  of  the  relations  are 
antipodes.  The  one  is  founded  on  contract,  oh 
free  will,  with  mutual  rights;  the  other,  as  applied 
to  man,  on  naked  force,  with  no  rights;  the  one  is 
an  obligation — a  temporary  use;  the  other  an  ab- 
solute subjection — a  subjection  that  can  only  be 
enforced  upon  things,  never  upon  man. 

I  have  spoken  of  the  fact  that  the  property  idea 
of  the  ancient  States  was  not  based -upon  natural 
law,  as  given  us  in  the  books  of  Moses;  that  their 
codes  did  not  define  the  subjects  of  property,  but 
indiscriminately  subjected  to  be  treated  as  prop- 
erty whatever  could  be  seized  and  held  as  sued; 
that  they  confounded  the  Divine  distinction  be- 
tween men  and  things,  and  enthroned  force  in  the 
robes  and  on  the  seat  of  justice. 

But  this  was  no  peculiarity  of  the  old  civiliza- 
tion. It  pertains  to  paganism  and  barbarism  every- 
where; and  the  idea  that  man  can  hold  property 
in  man  has  been  naturalized  in  the  United  States; 
not  from  the  common  law,  which  had  ignored 
even  serfdom  before  the  settlement  of  the  colonies; 
not  from  the  civil  law,  into  which  it  had  been  in- 
corporated during  the  rotten  reign  of  the  tyrant 
States,  and  from  which  it  had  been  pureed  by  the 
genius  of  Christianity;  not  from  toe  law  of  na- 
tions, which  cannot  define  property,  which. has 
no  municipal  authority,  but  simply  pertains  to  the 
relations  of  States,  not  of  individuals,  and  which, 
in  that  relation,  had  long  abolished  throughout 
Christendom  the  practice  of  enslaving  prisoners 
of  war;  but  it  was  incorporated  in  the  customs  of 
the  colonies,  and  based  alone  upon  the  laws  of  the 
chiefs  of  the  Guinea  coast.  I  have  heretofore, 
and  in  a  former  Congress,  spoken  of  this  fact,  and 
I  allude  to  it  again  in  view  of  the  frequent  boasts 
of  the  antiquity  and  universality  of  slavery,  of 
the  argument  that  it  must  be  according  to  the 
laws  of  nature,  because  practiced  everywhere  by 
man  in  a  state  df  nature,  i.  t.  in  a  state  of  barbar- 
ism. I  desire  to  show  these  boasters,  these  men 
who  affect  to  despise  everything  pertaining  to  Af- 
rica or  the  African  race,  that  they  are  indebted  to 
that  country  and  to  that  race  for  the  fundamental 
idea  of  their  politics- and  their  political  morals.  I 
before  quoted  the  opinion  of  Chief  Justice  Mar- 
shall upon  this  point,  and  I  give  it  Again.  After 
showing  that  the  enslavement  of  captives  was 
once  lawful,  he  adds:    * 

"  Throughout  Christendom  this  harsh  rule  had  been  ex- 
ploded, and  war  was  no  longer  considered  as  giving  a  right 
to  enslave  captives.  But  this  triumph  had  not  been  uni- 
versal. The  parUes  to  the  modern  law  of  nations  do  not 
propagate  Uieir  principles  by  force :  and  Africa  has  not  yet 
adopted  them.  Throughout  the  whole  extent  pf  that  im- 
mense continent,  so  far  as  we  know  its  history,  it  is  still  the 
law  of  nations  that  prisoners  are  slaves.  The  question  then 
was,  could  those  who  had  renounced  this  law  be  permitted 
to  participate  in  its  effect*,  by  purchasing  the  human  beinp 
who  are  its  victims?" — Wheaton's  Law  of  Nation*,  page 
633. 

The  same  idea  seems  to  be  recognized  by  the 
supreme  court  of  Georgia  in  Neal  vs.  Farmer, 
(9  Georgia  Reports,  page  555,)  where  Nesbit,  Jus- 
tice, on  page  580,  says: 

"  Whence  did  he  (the  Georgia  planter)  derive  title  ? 
Either  directly  from  the  slave  dealer,  or  from  those  who 
held  him,  and  he  from  the $laoe captor  in  Africa.  The  prop- 
erty in  the  slave,  hi  the  planter,  became  thus  just  the  property 
of  the  original  captor.1* 

A  Senator  from  Virginia,  [Mr.  Mason,]  when 
pressed  to  the  wall  for  the  legal  origin  of  slavery, 
claimed  that  it  was  established  in  the  colonies  by 
the  common  law  of  England;  and  see  how  he 
makes  it  out: 

"  If  the  honorable  Senator  from  Maine  desires  to  know 
what  maxim  or  provision  of  the  common  law  treats  slaves 
as  property,  I  will  say  to  him  that  the  common  law  of  Eng- 
land, so  justly  oaUed  the  consummation  of  human  wisdom, 
recognized  everything  as  property  which  was  the  subject  of 
property  in  the  country  from  which  it  was  brought,  unless 
prohibited  by  some  positive  law  of  that  realm ;  and  thus  it 
wiui,  that  when  slaves  were  first  landed  in  Virginia,  there 
being  no  law  there  bat  the  common  law,  they  were  admit- 
ted as  other  property,  that  law  recognizing  that  as  their  con- 
dition in  the  country  whence  they  were  brought.  The  con- 
dition of  property  did  not  attach  to  them  after  they  reached 
the  soil  of  Virginia,  but  they  brought  it  with  them.  Such  has 
been  the  law  from  that  day  to  this."  *  *  *  * 
"How  that  property  arose  it  is  not  so  easy  to  determine.  The 


publicists  tell  us  that,  at  the  dawn  of  civilization,  a  prisoner 
of  war  held  his  life  at  the  mercy  of  his  captor ;  and,  as  the 
latter  might  deprive  his  prisoner  of  life,  it  lay  at  bis  discre- 
tion either  to  lull  him  or  to  keep  him  in  lift;  as  his  property. 
Such  was  certainly  the  practice  in  the  earlier  days  of  the 
Romans.  History  tells  us  that  such  has  always  been,  and 
yet  continues,  the  custom  among  the  negro  tribes  in  Africa. 
Certainly  there  the  natives  sell  their  own  race  as  slaves ; 
they  sell  to  each  other  as  they  sold  to  the  white  man  while 
such  sales  were  allowed  bv  the  laws  of  the  white  man.  Thus 
it  was  that  the  ancestors  of  those  now  held  in  bondage  on  this 
continent  brought  from  Africa  with  them  their  condition  as 
property.  .  How  it  was  acquired  there,  can  now  be  a  subject 
of  conjecture  only,  and  would  be  an  inquiry  as  fruiUees  as 
vague." — Speech  in  Senate,  March  15, 1858.  • 

That  is,  the  common  law  of  England  made  men 
property  in  the  colonies  who  were  held  as  prop- 
erty in  Africa,  and,  because  they  were  so  held. 
All  who  could  be  seized  and  sold,  and  their  de- 
scendants, were,  by  African  law,  property ;  there- 
fore, these  persons,  when  brought  to  the  colonies, 
carried  the  African  laws  with  them,  and  they,  and 
the  descendants  of  their  women  forever,  were  to 
be  merely  property !  The  mistake  of  the  Senator 
was  not  in  the  fact  of  the  adoption  of  the  African 
laws  of  servitude,  but  in  the  statement  that  they 
are  adopted  by  the  common  law.  The  common 
law  had  nothing  to  do  with  them.  They  were  in 
derogation  of  its  first  principles.  The  common 
law,  as  expounded  by  its  commentators  and  its 
courts,  adopted  the  law  of  nature,  as  given  in 
Genesis,  as  the  basis  of  property;  and  it  was  only 
because  corrupt  ministers,  mercenary  corpora- 
tions, planters  thirsting  for  wealth, and  cruel  slave 
traders,  conspired  to  substitute  the  African  code 
in  the  colonies  for  the  common  law,  that  we  find 
slavery  there  and  here. 

Judge  Tucker,  the  eminent  Virginian,  speaking 
of  the  introduction  of  the  common  law  into  the 
colonies,  says : 

"  Local  circumstances,  likewise,  gave  an  early  rise  to  a 
less  justifiable  departure  from  the  principles  of  the  common 
law  in  some  of  the  colonies,  in  the  establishment  of  sla- 
very—a measure  not  to  be  reconciled  either  to  the  principles 
of  the  law  of  nature,  nor  either  to  the  most  arbitrary  estab- 
lishments in  the  English  Government  at  that  period — abso- 
lute slavery,  if  it  ever  bad  any  existence  in  England,  having 
been  abolished  long  before." — Tucker's  Blackstone,  388. 

The  celebrated  Virginian  should  have  known 
that  the  common  law  naturalized  the  laws  of  all 
countries,  at  least  as  to  -property  brought  from 
them.  Like  the  gods  of  the  provinces  incorpo- 
rated by  the  Romans  into  its  concrete  hierarchy, 
the  diverse  laws  of  property  of  the  diverse  types 
of  civilization  were  adopted  by  this  all-gathering 
common  law.  If  the  English  or  French  sailor, 
who  had  been  captured  by  the  Ateerine,  and  by 
his  law  enslaved,  should  be  brought  by  his  pur- 
chaser to  England  or  her  colonies,  the  common 
law  continued  him  property  because  he  was  so 
held  whence  he  was  brought.  So  the  French 
banker  would  have  carried  his  franchise,  and  John 
Law  might  have  flooded  the  world  with  his  paper 
money  as  well  from  London  or  Boston  as  from 
Paris.    To  such  absurdities  are  men  driven. 

The  common  law  indeed !  Why,  the  truth 
simply  is,  that  the  common  law  did  and  does  not 
create  property,  but  recognizes  and  protects  as 
such  everything  that  is— claimed  as  property?  No, 
but  everything  that  uproperty  by  the  laws  of  na- 
ture and. the  laws  of  Christian  States;  and  never, 
as  the  merest  tyro  knows,  does  it  sanction  the 
idea  that  man  can  be  the  subject  of  property.9 

True  it  is,  "  and  pity  'tis  'tis  true,  '  that  the 
African  codes  in  relation  to  the  subjects  of  proper- 
ty were  naturalized  in  the  colonies.  True  it  is,  that 
those  who  were  held  as  property  by  those  codes 
were  so  held  after  transfer  from  the  prison -ship  to 
the  slave  plantation,  and  the  blunderbuss  and  the 
scourge  became  the  emblems  of  authority  there, 
as  in  their  distant  home.  True  it  is,  that  every 
mother *a  child,  according  to  the  law  of  the  black 
and  arid  continent,  became  the  merchandise  of 
him  who  had  enslaved  the  mother.  True  it  is, 
that  these  codes  were  at  times,  as  tevengc  joined 
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*  For  the  true  relation  of  the  common  law  to  slavery, 
Chamberlain  vs.  Harvey,  1  Lord  Raymond,  147;  Smith  vs. 
Gould,  3  ditto,  1274 ;  (also,  2  Salkeld,  666 ;)  Sommerset  vs. 
Stewart.  20  Howell's  State  Trials.  1,  82;  (also,  same  case, 
LoftVs  Reports,  I ;)  Rankin  vs.  Lyd  in,  2  Marshall,  Kentucky 
Reports,  470 ;  Lunsford  vs.  Coaquillon,  2  Martin,  Louisiana 
Reports,  402;  Forbes  vs.  Cochran,  2  Darn  well  and  C  res  well's 
Reports,  462;  Prigg  vs.  Pennsylvania,  16  Peters,  539;  (see 
page  611 ;)  Neal  vs.  Farmer,  9  Georgia  Reports,  555;  (in  this 
case  the  English  authorities  are  reviewed;)  1  Blackstone  'a 
Commentaries,  423. 

Per  contra— see  dicta  iu  the  Dred  Scott  case. 


hands  with  avarice,  extended  to  the  Indium  to 
the  African  captive;  and  it  is  equally  true  that  Eu- 
ropean blood  was  unable  to  dissolve  the  cnaia 
thus  wrought  from  foreign  links.  And  true,  aba! 
it  is,  that  these  African  codes  have  to  baniiaed 
the  common  law  of  property,  have  so  Oftrtorasi 
the  fundamental  idea  of  the  civilization  of  Moan 
and  of  Christ,  of  modern  Rome  and  of  Wettmis- 
ster,  that  in  the  jurisprudence  of  this  federation 
and  of  half  these  States,  scarce  any  thioeis  stcred 
but  the  right  of  one  man  to  enslave  bis  fellow-su. 

f  have  said  that  the  base  idea  of  human  oner. 
ship  was  force.  I  have  shown  it  to  be  sain  tat 
ancient  codes,  and  I  ask  attention  to  the  bv  of 
property  in  those  countries  whence  we  have  nt* 
uralizeait. 

The  Senator  from  Virginia  before  quoted  seen 
at  a  loss  to  know  how  this  "  condition  of  pros- 
erty,"  so  "  brought  from  Africa,"  waj"aeawrd 
there."  It  is  no  subject  of  ••  conjecture" at  sfft 
and  I  will  show  those  who  partake  hisdoubtstaa 
the  inquiry  is  neither  '•  fruitless"  nor  "vague." 

As  these  African  States  have  not  favored  us  with 
any  code  or  volumes  of  institutes,  or  eoamenti* 
ries,  or  decisions,  from  which  we  can  ascerun 
their  laws,  or  such  of  them  as  have  been  incorpo- 
rated into  our  own  system,  I  am  compelled  tore!? 
upon  the  customs  of  the  country.  "  Custom  iitat 
highest  law,"  and  by  its  observation  veeaniet 
the  "  process"  by  which  man  becomes  property, 
and  the  idea  which  lies  at  the  base  of  the  Africa 
law  of  property. 

Gray  ana  Duchard,  in  their  Travels  in  Westen 
Africa,  (p.  191,)  describing  the  manner  of  wagtsj 
war,  say: 

"  The  general  object  of  these  detachments  is  tbe  stack 
of  some  small  town  or  village,  the  inhabitants  of  «akh,ih 
getherwith  their  cattle,  they  carry  off."  •  *  •  "Seimt 
or  these  parties  were  sent  out  daring  oar  stay  to  tessa, 
and,  with  one  or  two  exceptions,  came  off  vtaorioos-tf  as 
word  can  be  made  use  of  with  propriety  in  deteribiaf  at 
exploits  of  a  horde  of  plunderers,  whose  chief  osjcetu,  is 
variably,  the  obtaining  of  slaves,  for.wboai  tberaHnpasl 
a  market,  either  with  the  traveling  merchants  of  iatoss> 
try,  or  the  Senegal  vessels  at  Galam." 

Captain  Canot,  a  modern  slave  dealer,  ia  sua 
experience  in  the  business,  gives  the  manner  it*  1 
which  he  acquired  a  boat-load  in  an  emergency, 
at  the  mouth  of  the  Matican  river,  coast  of  Gaines. 
I  give  an  extract  (page  228-9)  to  show  the  work- 
ings  of  those  laws  ofproperty  which  the  eonmoi 
law  has  so  kindly  domiciled  among  us: 

"  Next  day  we  proceeded  to  formal  business.  Bit  a* 
jesty  called  a  regular  <  palaver*  of  bis  chiefs  auiasdasi 
before  whom  I  stated  my  dontiea,  and  announces* daws* 
Very  soon  several  young  folks  were  brought  for  nk,»fc> 
1  am  sure,  never  dreamed  at  rising  from  last  oifbrtders, 
that  tbey  were  destined  for  Cuban  slavery.  Myaexaav 
dise  revived  the  memory  of  peccadilloes  tost  baa  vm  Isbj 
forgouen,  and  sentences  that  were  forgiven.  J****!*; 
bands,  when  they  tasted  my  rum,  suddenly  wesenbffsi 
their  wives1  infidelities,  and  sold  their  better  balm  fore*1 
of  the  oblivious  fluid.  In  truth,  I  was  exalted  buoa  saav 
cian,  unroofing  the  village,  and  leaving  itaensssaaawid- 
edness  to  the  eye  of  justice.  Law  became  proltaMe,aW 
virtue  never  reached  so  high  a  price.  Before  ni|bt Hewn 
was  in  a  ttfrmoil,  for  every  man  cudgeled  his  brsis  fans 
excuse  to  kidnap  his  neighbor,  so  as  to  share  my  cams*** 
As  the  village  was  too  small  to  supply  the  entire  saaia 
fifty,  I  had  recourse  to  the  neighboring  setueweaf,  ssa 
my  *  bankers1  or  agents  did  their  work  in  a  masterly  saastf- 
Traps  were  adroitly  baited  with  goods,  to  lead  (be  aasvy 
into  temptation,  when  the  unconscious  piltoer*** 


by  bis  ambushed  foe,  and  an  hour  served  to  bony  has 
the  beach  as  a  slave  forever.  In  fact,  five  days  ***** 
cient  to  stamp  my  image  permanently  upon  the  JW* 
settlements,  and  to  associate  my  memory  withanyttisf  ■* 
blessings  in  at  least  fitly  of  thei*»families." 

Again:  on  page  833,  in  speaking  of  the  nati*1 

amid  the  slave  factories  of  the  Grauinu,  the  *■* 

author  says: 

"  In  proportion  as  these  upstarts  were  educates*  todjw 
trade  under  the-  Influence  of  opulent  factors,  theyfrsy 
acquired  the  habit  of  hunting  their  own  kind,  ass"  •»*> 
doned  all  other  occupations  but  war  and  ludaaja*nf.*| 
the  country  was  prolific  and  the  trade  profitable,  the  tw- 
sands  and  tens  of  thousands  annually  srot  abroad  fro*  ** 
linas,  soon  began  to  exhaust  the  neighborhood jj **  J* 
appetite  for  plunder  was  neither  satiated  uor  stcspa^  bfias- 
tance,  when  it  became  necessary  for  the  neighboriae  safiw 
to  extend  their  forays  and  hunts  far  into  the  iottW;  Jv 
few  years,  war  raged  wherever  the  influence  of  U»  J[J 
extended.  The  slave  factories  supplied  toe  troatra**  **■ 
powder,  weapons,  and  enticing  merchandise,  so  that "sji 
fearlessly  advanced  againm  ignorant  multitnoeV *"•«  Jv 
silly  to  comprehend  the  benefit  of  alliance,  fhogat  nx  sj 
gressors  singly,  sod,  of  course,  became  their  prey* 

This  "  condition  ofproperty"  in  man  ii  in- 
quired in  Central  and  Eastern  Africa  by  the  tame 
"process  of  /stomas  in  Western.  Sheik  Mow*' 
med,  of  Tunis,  the  great  Mohammedan  tttveier. 
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described  the  slave  expeditions  of  Darfur  and 
Wada'i.  For  the  full  narrative  I  must  refer  the 
curious  student  of  African  slave  law,  if  his  phi- 
lology is  at  fault  in  the'  original  Arabic,  to  De 
Perron's  French  version,  or  to  chapter  nine  of  St. 
John's  English  abridgment  of  the  work.  In  those 
more  regular  and  stable  Mohammedan  kingdoms 
a  distinguished  subject  is  commissioned  to  raise  a 
gazwak,  or  slave  hunt,  and  becomes,  for  the  time, 
the  sultan  of  his  troop.  This  troop  invades  some 
Pagan  community,  named  in  the  commission, 
seizes  all  who  can  be  found,  occasionally  halts  to 
divide  and  assign  the  spoils,  continues  the  hunt 
till,  satiated  with  robbery  and  blood,  the  chief 
drives  home  his  horde  of  human  property,  regu- 
larly "  acquired"  under  African  law.  If  the  ob- 
stinate Pagans  resist,  of  course  they  are  slaugh- 
tered without  mercy;  if,  when  surrounded,  they 
"  yield  without  resistance,  the  sultan  takes,  the 
chief  as  a  prisoner,  treats  him  honorably,  gives 
him  a  dress,  and  afterwards  liberates  him ;  but  he 
seizes  on  all  the  grown  men,  the  youths,  the  wo- 
men, and  girls,  leaving  only  the  old  people  and 
those  who  do  not  seem  to  be  in  a  state  to  undergo 
the  fatigues  of  a  journey. "  The  author  narrates 
with  becoming  coolness  the  horrors  of  these 
hunts;  says  that  from  the  frequency  of  the  com- 
missions the  market  would  be  glutted,  but  that 
from  fatigue,  exposure,  and  cruelty,  but  a  small 
portion  of  the  captives  survive,  and  fewer  still 
are  able  to  reach  Egypt.    About  the  same  com- 

E  unction  seems  to  be  felt  by  these  hunters  as  by  a 
oat  load  of  Nantucket  whalemen  after  their  prey, 
or  a  troop  of  prairie  Indians  in  pursuit  of  a  buf- 
falo, or  a  United  States  marshal  in  chase  of  a 
fugitive  slave.  Since  the  destruction  of  the  Egyp- 
tian market  by  the  "  fanatical  folly  "of  the  Turks 
in  overthrowing  the  slave  trade,  these  hunts  are 
doubtless  less  profitable ; and,  indeed,  there  is  great 
danger  that,  by  the  persevering  efforts  of  Moslem 
and  Christian  Europe,  even  Africa,  the  hitherto 
impregnable  refuge  of  the  idea  of  property  in 
man,  may  yield  to  the  progress  of  Christian,  civ- 
ilization.   It  may  then  oe  a  question  whether  this 
law  of  property,  after  it  shall  have  been  over- 
thrown in  this,  its  most  ancient  and  faithful  Seat, 
-will  survive  in  those  countries  that  have  thence 
derived  it. 

So  in  Bornou,  Mr.  Denham,and  more  recently 
I>r.  Barth,  describe  the  manner  in  which  this 
«€  condition  as  property"  is  "  acquired"  by  men 
sand  women,  according  to  the  laws  of  the  State. 
ft  so  closely  resembles  the  method  described  by 
the  Mohammedan  traveler,  as  to  induce  me  to  be- 
lieve that  this  State,  as  well  as  others  through 
-which  these  gentlemen  traveled*,  acknowledge  the 
srame  code  and  bow  to  the  same  fundamental  idea 
of  property.  Usually  the  execution  of  law  is  left 
to  it*  ministers;  at  least  strangers  do  not  feel  called 
on  to  enforce  it.  But  full  examination  has  satis- 
fied me  that  "legal  process"  upon  the  coast  of 
GS-uinea  may  be  served  as  well  by  the  stranger  as 
L>y  members,  or  even  ministers  of  State.  I  ac- 
cordingly find  that,  as  commerce  becomes  dull, 
»  siber  from  deficiency  in  its  staple  or  the  means  of 
purchase,  the  foreign  slavers,  with  the  alacrity  of 
xue  law  am}  order  men,  often  lend  themselves  to 
»xafbrce  the  laws  of  the  land.  Thus,  after  the 
ner  of  the  native  hunter,  we  find  them  steal- 
by  night  upon  some  defenseless  village,  and 
ile  the  inhabitants  are  dreaming — some  of  their 
perns  times  and  their  loves,  and  some,  especially 
fxose  who  feel  the  cares  of  State,  of  the  corn- 
sag  hunt  to  supply  the  white  man's  ships,  all  are 
seized,  bound, and  driven  to  these  ships;  and  the 
rlAze  of  their  empty  dwellings  lights  the  march 
£*sit  converts—and  by  methods  long  sanctified  by 
African  law — a  village  of  savages  into  cargoes  of 
'xxluable  property.  This  method  of  conversion 
p^aaa  more  common  when  the  early  captives,  in 
r&esir  V  condition  as  property,"  were  brought  to 
fca^  American  colonies;  and  I  canoolfind  that  the 
~^aJity  oC  the  mode,  except  by  "  New  England 
■^zaatica,"  in  an  instance  or  two,  was  ever  se- 
iously  questioned. 

The  method  by  which  this  "  condition  of  prop- 
rty"  was  made  to  "attach"  to  the  transported 
t  tfiricans  would  be  thus  perfectly  plain,  but  for  the 
±<^t  that  some  of  them  were  not  seized  in  the  hunt, 
by  regular  State  commissioners  or  on  in- 
idual  account;  but  their  "  condition"  attached 
them  from  the  earliest  infancy.    It  is  found 
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that  by  the  African  customs,  as  well  as  by  those 
of  the  ancient  States  I  have  before  spoken  of,  all 
children  of  slave  mothers  are  seized  and  held  as 
properly.  How  this  is  done  has  puzzled  many 
a  wiser  man  than  I,  and  I  may  not  have  hit  upon 
its  legal  solution.  But  my  desire  to  relieve  the 
doubts  of  those  who  trace  their  rights  of  property 
to  African  laws,  has  induced  me  to  give  the  mat- 
ter a  careful  consideration. 

By  the  slave  laws  of  our  States,  a  slave  can 
make  no  contract,  and  cannot  unite  in  lawful 
marriage.  In  the  absence  of  any  accessible  code 
or  decisions  of  the  Ethiopic  States,  and  in  defer- 
ence to  the  opinion  of  the  Senator  before  quoted, 
I  infer  that  "  the  condition"  in  which  the  slave 
is  here  held,  in  this  respect  as  in  others,  was 
"brought  from  Africa"  by  his  "ancestors." 
All  the  children,  then,  of  slave  mothers,  are,  by 
African  law,  necessarily  bastards;  and  bastards, 
as  all  lawyers  know,  can  have  no  father.  The 
mother,  being  herself  but  property,  can  have  no 
interest  in  the  child;  and  the  law  permitting  no 
other  parent,  and  foundling  hospitals  and  asy- 
lums being  unknown,  it  has  no  protector.  In  this 
emergency,  the  master,  who,  having  the  lawful 
custody  of  the  mother,  is  always  constructively 
present,  and  is  the  only  one  who  has  a  right  to  be 
present,  is  kindly  authorized  by  law  to  seize  or 
make  a  prisoner  of  war  of  the  child;  and  as  with 
all  prisoners,  it  is  simply  a  choice  between  death 
and  slavery.  Were  slave  marriages  lawful,  so 
that  the  child  could  have  a  father,  it  is  quite  un- 
certain in  what  "  condition"  it  would  be  held;  it 
would  probably  depend  somewhat  upon  the  de- 
mands of  commerce.  But  born  thus  destitute,  the 
harmony  of  the  African  code  becomes  apparent 
in  authorizing  its  immediate  seizure,  under  the 
rules  that  regulate  the  intercourse  of  the  strong 
and  the  weak. 

Thus  we  see  the  Senator  was  too  easily  dis- 
couraged, for  I  have  plainly  shown  how  the  "con- 
dition of  property"  was  in  all  cases,  both  by  adults 
and  infants,  "  acquired"  in  the  mother  country. 
The  only  puzzle  is,  how  this  African  law  should 
be  permitted  to  override  the  common  law,  or  the 
law  of  England ,  in  the  colonies,  as  the  supremacy 
of  the  latter  was  expressly  provided  for  in  the 
colonial  charters.  Cnief  Justice  Marshall  seems 
to  doubt  whether  "  those  who  had  renounced  this 
law"  could  be  "  permitted  to  participate  in  its 
effects;"  though  it  is  not  believed  the  present 
Chief  Justice  would  have  any  doubt  upon  any 
such  question. 

The  Senator,  however,  cuts  the  knot  by  making 
this  same  common  law  the  instrument  of  its  own 
overthrow,  by  recognizing  "everything as  prop- 
erty which  was  the  subject  of  property  in  the 
country  from  which  it  was  brought,"  <fcc.  But 
this  hypothesis  fails  to  reach  the  children  of  slave 
mothers  born  here,  unless  it  means,  as  I  suppose 
it  does,  that,  by  this  curious  operation  of  the 
common  law,  the  whole  African  slave  code  was 
imported,  and  war,  after  the  manner  of  the  Afri- 
can slave  hunts,  of  her  kidnapping  and  baby  seiz- 
ins, became  forever  crystal ized  in  the  colonies. 

Thus  began  the  Africanization  of  the  colonies, 
the  subversion  of  the  common  law  by  the  law  of 
force,  by  the  code  of  the  man-hunter.  So  long 
as  mere  avarice  dictated  law,  blind  money-getting 
wrenching  gold  from  torn  muscle  and  rifled  soil. 
Africanism  ruled 'the  day.  But  as  the  public  con- 
science awoke,  stimulated  by  the  labors  of  Ed- 
wards, of  Whitfield,  and  of  Wesley,  and  espe- 
cially of  the  brave  followers  of  Fox;  as  the  com- 
mon law  vindicated  its  supremacy  at  Westmin- 
ster; and  as  the  attention  of  the  colonists  was  so 
attracted  to  its  free  maxims  and  free  methods  as 
to  force  resistance  to  ministerial  absolutism,  the 
black  and  bloody  code  began  to  be  regarded  as  a 
hostile  intruder.  The  American  Revolution  was 
but  an  act  in  the  great  drama  of  English  hered- 
itary resistance  to  oppressive  laws.  It  but  fol- 
lowed the  struggles  tor  the  restoration  of  the  laws 
of  the  Confessor,  the  strifes  at  Runnymede,  and 
the  combats  with  the  Stuarts.  It  was  but  the 
emancipation  of  the  common  law,  and  placing  it 
under  tne  control  of  popular  sovereignty — a  re- 
sumption by  the  people  of  the  guardianship  of  its 
maxims  and  its  methods.  The  people  assumed 
the  mastery,  and  reorganized  government  to  pro- 
tect, not  infringe  rights.  Africanism  was  fright- 
ened at  its  new  master;  and  it  is  no  wonder  that 


the  Guinea  code  fled  from  the  gaze  of  a  people 
burning  with  a  regenerated  love  for  a  free  and  a 
Christian  civilization.  U  only  begged  for  time  to 
set  its  house  in  order,  a  little  indulgence  to  fold 
its  limbs  with  decency,  before  being  thrust  into 
its  wailing  grave.  Alas,  that  this  indulgence  was 
given  it!  that  this  African  serpent  was  permitted 
even  for  a  moment  to  fix  its  basilisk  gaze  upon 
the  young  sovereignty,  charming  by  its  very  hid- 
eous ness. 

And  the  struggle  now  is,  not  between  the*North 
and  the  South — no,  indeed!  the  friends  of  the 
common  law  in  the  South  are  in  the  closest  sym- 
pathy with  its  friends  in  the  North — but  between 
systems,  between  civilizations.  It  is  the  misfor- 
tune of  the  South  that  the  African  code,  the  law 
of  force,  is  fastened  upon  it;  deeply  do  I  sym- 
pathize with  that  misfortune.  It  is  the  misfor- 
tune of  the  South  that  the  champions  of  that  code 
are  grinding  her  in  the  dust;  with  what  alacrity 
would  I  aid  her  to  shake  off  the  tyrant  rule,  and 
leap  to  the  position  given  only  by  the  law  of  jus- 
tice !  It  is  the  misfortune  of  the  South  that  her 
fame  is  involved  in  the  frauds  and  crimes  her 
terrorists  commit  in  her  name;  I  would  relieve 
her  from  the  stain  by  snatching  power  from  these 
her  terrorists.  It  is  the  misfortune  of  the  South 
that  she  is  drunk  with  the  cap  of  Circe;  I  would 
not  even. reproach  her  with  the  deadly  lethargy; 
but  going  backward  would  spread  the  mantle  while 
arousing  her  from  the  charm  of  the  drugged  po- 
tion. The  South  is  not  alone  responsible  for  her 
condition.  The  North  has  helped  it  on.  Even 
while  our  old  statesmen  were,  as  they  supposed, 
dissolving  the  spell,  New  England,  as  the  price 
for  a  navigation  monopoly,  consented — ay,  her- 
self held  the  cup  for  a  deeper  draught — and  ever 
since,  northern  slaves  and  northern  hucksters 
have  vied  in  the  deep  lullaby.*  No,  we  have  no 
controversy  with  the  South;  but  the  struggle  is 
between  fresh  Freedom,  flinging  off  the  manacles 
of  barbarism,  both  the  old  and  the  new,  and  fetid 
Force,  long  driven  from  the  Tiber  and  the  Thames, 
coming  from  its  refuge  in  the  dark  fastnesses  of 
the  Niger  to  breathe  its  stifling  breath  upon  the 
Potomac  and  the  Mississippi. 

ADMISSION  OF  KANSAS. 

SPEECH  OFHOnTjOHNA.GILMER, 

OP  NORTH  CAROLINA, 
In  the  House  of  Representatives, 

May  24,  1858. 

Tne  Heuse  being  in  the  Committee  of  the  Whole  on  the 
■tote  of  the  Union — 

Mr.  GILMER  said: 

Mr.  Chairman:  I  desire  to  say  A  few  words  in 
reply  to  the  speech  made  by  ray  colleague  [Mr. 
Shaw]  on  the  20th  of  April  last,  and  during  my 
absence.  1  regret  that  he  is  not  here  this  evening; 
but  I  feel  compelled  to  proceed  with  what  1  have 
to  say  in  reply  to  that  extraordinary  speech,  and 
to  do  so  even  in  his  absence.  I  feel  justified  in 
doing  so,  for,  on  last  Saturday,  when  I  was  pre- 
pared to  co  on,  finding  that  he  was  not  present,  I 
desisted,  out  gave  notice  of  my  intention  to  speak 
at  the  earliest  opportunity.  That  remark  was 
published  in  the  papers  this  morning,  and  there- 
fore  his  absence  is  no  fault  of  mine. 

Mr.  Chairman,  I  think  that  that  speech  was  an 
unfair  one;  unjust,  untrue,  prevaricating,  and  un- 
worthy of  the  gentleman  who  nude  it.  I  have 
read  it  over,  and  I  have  read  it  carefully.  I  have 
looked  to  see  in  it  the  views  of  a  statesman.  I 
have  looked  to  see  justice  in  it.  I  have  looked  to 
see  in  it  fair  dealing.  Yet,  sir,  I  am  troubled  to 
give  to  it  the  character  which  it  deserves.  If  I 
were  this  evening  called  on  as  a  witness  in  court 
to  tell  what  I  thought  was  its  character,  my  an- 
swer would  be  like  that  of  a  witness  examined  in 
respect  to  the  character  of  a  simple  old  lady,  who, 
when  asked  if  he  knew  her  general  character,  said, 
"  I  think  I  do.  I  think  that  I  do  know  her  gen- 
eral character.  I  know  it  well. "  "  Please  go  on , 
then,  and  tell  what  it  is."  "  Yes,  sir,  I  know  her 
general  character,  and  it  is  generally  believed  in 
the  neighborhood  where  she  resides  that  she  is  a 

*  Justice  smiled  when  that  navigation  was  destroyed  n 
are  these  hucksters  spurned  by  the  unconsciously  avenging 
South. 
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woman  unworthy  of  common  -sense,  and  guilty 
of  fits. tr  [Laughter.] 

My  colleague  waited  from  the  30th  of  March 
to  the  20th  of  April  to  reply  to  me,  and  in  com- 
mencing his  remarks  he  made  an  apology  that  he 
could  not  sooner  get  the  floor.  I  conceive  there 
was  ho  extraordinary  anxiety  on  the  part  of  my 
colleague  to  reply,  or  he  could  have  done  so  time 
and  again  before  the  day  he  spoke.  My  excel- 
lent friend  from  Virginia,  [Mr.  Letcher,]  a  por- 
tion of  my  speech  being  a  reply  to  his  report  on 
the  question  of  population  in  the  Territory  of 
Kansas,  remained  and  very  easily  got  an  oppor- 
tunity to  reply  to  what  I  had  said  in  relation  to 
his  report.  He  remained  and  made  an  argument 
which  I  think, as  things  now  stand,  he  will  hardly 
stand  up  to.  He  undertook  to  insist  before  this 
House  and  the  country,  that  there  was  no  doubt 
but  that  in  Kansas  there  was  a  requisite  popula- 
tion to  entitle  her  to  admission  as  a  State  into  the 
Union.  Nobody  on  the  other  side  insists  on  that 
now,  nor  indeed  on  either  side  of  the  House.  Be- 
fore, it  was  contended  that  Kansas  had  a  sufficient 
population  for  a  State;  but  the  English  confer- 
ence bill  ad  mil  8  indirectly,  but  substantially,  that 
there  is  not  half  population  enough.  Ana,  sir,  I 
wouW  not  have  felt-myself  justified  in  giving  the 
vote  I  did  for  the  compromise  bill,  wellknowing 
the  waflt  of  population,  wereitnot  for  thcextraor- 
dinary  circumstances  that  surrounded  this  c£- 
traordinarjl  case, -and  the  importance  of  getting 
rid  of  this  national  excitement.,  \. 
1  My  colleague  charges  me  with  having  denounced 
the  Gr«n  amendment,  and  then  of  having  voted 
for  it.  He  impoperly  charges  that  I  maintained 
the  same  doctrine  in  the  North  Carolina  Senate  in 
voting  for  Governor  Graham's  bill;  and  yet  he 
comes  forward  and  himself  defends  the  views  of 
the  .Executive  on  that  very  subject  which  this 
Green  amendment  was  intended  to  cover  and 
sanction.  How  much  verity  is  there  in  his  charge 
when  we  come  to  examine  it?  Did  my  colleague 
ever  vote  to  strike  out  the  Green  amendment  ?  Is 
that  true  B-  It  is  not  true:  Did  the  gentleman  from 
Mississippi  [Mr.  Quitman]  move  to  strike  Out 
the  Green  amendment  ?    He  never  did. 

Mr.  DAVIS,  of  Mississippi.  When  the  bill 
came  from  the  Senate,  General  Quitman  moved 
to  strike  qut  the  Green  amendment;  and  those  of 
us  who  believed  with  him  voted  for  it. 

Mr.  GILMER*  I  will  show  that  he  did  not 
do  it. 

Mr.  DAVIS,  of  Mississippi.    Do  it. 

Mr.  GILMER.  If  his  amendment  had  been 
drawn  out  in  writing,  as  it  ought  to  have  been, 
nothing  about  the  Green  amendment  would  be  in 
it.  Why  did  he  not  move  to  strike  the  Green 
amendment  from  the  Senate  biH?  Why  did  he 
move  a  substitute  ?  if  there  was  a  purpose,  bonm 
file,  to  get  rid  Of  the  Green  amendment,  why  was 
not  a  motion  .made  to  strike  it  from  (he  Senate 
bill  before  the  vote  was  taken  on  the  Crittenden- 
Montgomery  amendment?  Did  he  not  know  that 
the  Green  amendment  would  have  been  voted  out, 
had  he  offered  simply  to  strike  it  from  the  Senate 
bill?  Every  American  would  have  voted  to  strike 
it  out.  Most  of  the  Opposition  members  would 
have  voted  to  strike  it  out.  Would  it  not  have 
gone  out,  then,  if  the  motion  had  been  properly 
made?  Why  not,  then,  do  the  thing  in  a  plain, 
simple  manner,  so  easily  done,  and  which  would 
have  brought  the  House  to  a  direct  vote  op  the 
Green  amendment,  and  not  at  the  same  time 
against  tbe  Crittenden  bill  ?  I  respectfully  express 
toy  suspicion  that  it  was  done  in  the  way  in  which 
it  was,  that  certain  gentlemen  might  indirectly 
get  their  vote  seemingly  against  the  amendment, 
when  they  knew  that  the  motion  could  not  be 
carried;  or,  it  may  be,  because-  they  knew  that 
if  that  Green  amendment  went  out,  there  were 
certain  Free-Soil  men  from  the  North  who  would 
desert  their  ranks.  I  allude  to  the  northern  gen- 
tlemen who  refused  to  vote  for  tbe  Quitman 
amendment.  In  fact,  and  in  plain  English,  the 
motion  was  to-made,  and  the  vote  so  taken,  as  to 
afford  a  mere  shewing,  as  I  suspect— one  in  be- 
half of  the  southern  wing,  that  they  were  opposed 
to  the  Green  amendment;  and  for  the  northern 
Free-Soil  wing,  that  they  were  for  it.  There  is 
much  common  sense  in  this  country.  The  people 
in  due  time  will  understand  all  this  fully.  Why 
make  such  an  extraordinary  motion,  and  then 


turn  round  and  say  that  it  was  moved  to  strike 
out  the  Green  amendment?  My  friends  will  see 
that  if  it  had  been  moved  to  strike  the  Green 
amendment  from  the  Senate  bill  before  the  vote 
was  taken  between  the  Senate  bill  and  the  Critten- 
den-Montgomery amendment,  the  motion  would 
have  prevailed,  and  it  would  have  made  the  Sen- 
ate bill  more  acceptable. 

Mr.  DAVIS,  of  Mississippi.  Will  the  gen- 
tleman tell  me  the  difference  between  moving  to 
substitute  a  bill  without  the  particular  section  to 
which  he  refers,  and  moving  to  strike  that  sec- 
tion out? 

Mr.  GILMER.  If  the  question  had  been  pre- 
sented in  the  latter  shape  it  would  have  received 
a  majority  of  the  votes  of  this  House;  but  pre- 
sented as  it  was  it  could 'not  have  received  such 
a  majority,  because  all  who  were  called  on  to 
vote  for  the  Quitman  amendment,  were,  in  the 
form  presented,  compelled  to  vote  at  the  same 
time  against  the  whole  of  their  bill. 

Mr.  DAVIS,  of  Mississippi.  Why  not,  if  the 
effect  was  the  same? 

Mr.  GILMER.  For  this  reason  (the  plainest 
possible)  that  it  was  well  understood  that  certain 
nothern  gentlemen  were  supporting  the  Senate 
bill  because  it  sustained  tne  doctrine  of  (he 
Green  amendment,  who  would  not  vote  for  it  if 
that  was  not  there,  and, therefore  they  did  not 
want  the  Green  amendment  out;  for  if  it  were 
out  they  would  lose  friends  even  for  the  Senate 
bltr,.     ,  *        ' 

Mr.^f  ARSHALL,  of  Kentucky.  The  amend- 
ment pending  to  the  Senate  bill  was  the  Critten- 
den-Mdntgomery  amendment.  The  Senate  bill 
contained  the  Green  amendment.  The  amend- 
ment of  the  gentleman  from  Mississippi  was  the 
Senate  bill  without  the  Green  amendment,  offered 
as  an  amendment  to  the  Crittenden-Montgomery 
amendment.  Had  the  proposition  of  the  gentle- 
man from  Mississippi  been  accepted  at  the  time, 
it  would  have  superseded  the  Crittenden-Mont- 
gomery amendment,  and  left  us  to  choose  be- 
tween the  Senate  bill  with  the  Green  amendment 
and  the  Senate  bill  without  the  Green  amendment. 
The  effect  of  it  was  never  •'  to  say  turkey"  to  us 
once  upon  the  Crittenden-Montgomery  amend- 
ment. 

Mr.  GILMER.    Yes. 

Mr.  DAVIS,  of  Mississippi.  J  desire  to  say 
that  the  reason  assigned  by  the  gentleman  from 
North  Carolina  for  not  voting  for  the  amendment 
of  the  gentleman  from  Mississippi,  is  quite  differ- 
ent from  that  given  by  the  gentleman  from  Ken- 
tucky. Yet  both  of  those  gentlemen  vote  alike, 
both  voting  against  the  proposition  of  the  gentle- 
man from  Mississippi,  [Mr.  Quitman.]  One  says 
that  if  it  had  been  simply  to  strike  out  the  Green 
amendment  he  would  have  voted  for  it. 

Mr.  GILMER.     I  did  say  that  exactly. 

Mr.  DAVIS,  of  Mississippi.  The  gentleman 
from  Kentucky  said  he  would  not  have  voted  for 
it  in  the  form  in  which  it  was  presented  by  the 
gentleman  from  Mississippi,  while  the  gentleman 
from  North  Carolina  says  he  would,  and  his  party 
would;  yet  the  gentleman  from  Kentucky  is  one 
of  his  party. 

Mr.  MARSHALL,  of  Kentucky.  The  gen- 
tleman from  Mississippi  will  do  me  (he  justice  to 
say  that  the  reason  why  I  would  not  have  voted 
for  the  proposition  of  the  gentleman  from  Mis- 
sisippi  was,  that  the  effect  of  that  proposition 
wcfuld  have  been  to  kill  that  very  amendment  of 
which  I  was  in  favor:  and  we  could  not  have  got 
a  vote*  upon  if  all.  . 

Mr.  GILMER.  If  the  Quitman  amendment 
had  been  simply  to  Btrike  from  the  Senate  bill  the 
Green  amendment,  I,  together  with  a  large  ma- 
jority of  the  House,  would  have  voted  to  strike 
it  out.  This  was  the  fair,  regular  way  to  do  it. 
Then  the  next  vote  would  have  been  a  fair  and 
plain' one,  to  wit:  the  Senate  bill  without  the 
Green  amendment  on  one  side,  and  the  Critten- 
den bill  on  the  other.  The  Quitman  amendment 
seemed  to  be  the  result  of  study,  and  seemingly 
offered  with  a  purpose  to  embarrass  us;  evidently 
it  was  offered  in  such  double  and  duplicated  man- 
ner, that,  under  the  rules  of  the  House,  those 
of  us  who  would  vote  with  conservative  gentle* 
men  against  the  Green  amendment,  would  have 
to  vote  at  the  same  time  against  the  whole  Crit- 
tenden bill,  which  we  most  approved.    In  short, 


the  Quitman  amendment  said  to  roc,  "  you  shall 
not  vote  against  the  Green  amendment*  without 
voting  at  the  same  lime  against  the  Crittenden 
bill."  I  repeat,  had  the  motion  been  made  to 
strike  out  the  Green  amendment  from  the  Senate 
bill,  it  would  have  gone  out;  then  the  next  choice 
would  have  been  the  Senate  bill  with  the  Green 
amendment  out,  or  the  Crittenden-Moatgosaery 
bill.     Docs  the  gentleman  deny  that? 

Mr.  DAVIS,  of  Mississippi.  You  wools'  have 
had  your  choice.  But,  would  you  have  voted 
for  the  Senate  bill,  with  the  Green  aJDendsseat 
stricken  out? 

Mr.  GILMEJR.  My  colleague  [Mr.  Bbaw] 
reads  from  the  Lecompton  constitution  to  show 
that  it  prescribes  a  proper  qualification  for  voters, 
and  then  in  that  connection  speaks  of  the  Minse- 
ola  constitution,  notice  of  which  appeared  is  the 
papers  long  after  my  speech  was  made.  Was 
that  treating  my  views  fairly?  What  had  the 
Minneola  constitution,  irregularly  formed  and 
void,  to  do,  then,  with  the  subject  under  discus- 
sion ?  But  I  suppose  my  colleague  intended  by 
that  sort  of  statement  to  have  it  go  abroad  that 
the  Crittenden-Montgomery  bill  did  not  provide 
exactly  the  same  safeguards  as  to  the  qualilca- 
tion  or  voters.  I  can  see  no  other  purpose.  An 
examination  of  the  two  bills  will  expose  this 
injustice. 

He  says  further,  erroneously,  that  I  took  the 
ground  that  the  people  of  Kansas  would  vets 
down  the  Lecompton  constitution;  and  that  whes 
they  came  to  make  a  new  constitution,  they 
would  have  the  power  to  seize  'and  take  away 
from  the  United  States  eighty  million  acres  « 
the  public  lands.    And  he  read  as  follows: 

"  Sec.  2.  And  he  it  further  enacted,  That  the  Stat*  tt 
Kansas  is  admitted  into  the  Union  upon  the  cxprm 


tion  that  raid  State  shall  never  interfere  with  the  phaaar 
disposal  of  tbe  public  lands,  or  with  any  regvlMtooswrftn 
Congress  may  find  necessary  for  securing  the  titts>ia  last 
lands  to  the  bona  fide  purchaser  and  grantee  thereafter  ss- 
pose  qj  levy  any  tax,  assessment,  or  impositioa  of  say  de- 
scription whatever,  npon  them  or  other  property  ot  tti 
United  States  within  the  limit*  of  said  State." 

t 

And  then  he  says  I  voted  against  this  just  sad 
necessary  measure  of  security.  Is  thai  tra«? 
Did  not  tne  Crittenden-Montgomerv  bill  hare  pre* 
cisely  the  same  safeguards  ?  and  when  t  toted  lor 
one  bill  in  preference  to  another,  both  harifig  tat 
ovision  in  this  respect,  did  I  vote  again* 


same  provision  w 

these  necessary  safeguards?  This  is  another 
among  the  many  attempts  made  by  my  cotieaga* 
to  do  me  injustice  in  my  absence.        

But  what  did  my  colleague  do?  What  pro- 
vision is  there  for  tne  protection  of  the  rw  of 
the  United  States  in  the  public  lands  in  tie  hffl 
admitting  Minnesota?  Minnesota  has  alas  the 
same  millions  of  acres  of  public  lands  in  her  Ba- 
its, of  more  value,  too.  Is  there  any  provisos  ia 
that  bill  which  secures  the  United.  States  ia  her 
public  lands  in  Minnesota,  such  as  there  is  jfttiss 
Crittenden-Montgomery  bill,  or  even  in  the  Sen- 
ate bill?  Not  one  word.  I  will  attach  a  eopfef 
this  bill  to  my  speech.  It  is  a  bill  simply  aosut- 
ting  Minnesota  as  a  State  into  the  Union,  and  net 
a  single  word  is  contained  in  it  about  leseitiag 
the  right  of  the  United  States  to  the  public doosis 
in  the  Territory  of  Minnesota.  My  I  f JsTi£iw 
voted  for  that  bill— I  voted  against  it. 

Now,  I  wish  to  show  to  the  committee  whs*  a 
distinguished  gentleman  from  the  State  of  mj 
friend  [Mr.  Davis,  of  Mississippi]  says  as  U  lbs 
effect  of  admitting  a  new  State,  without  In 'As*  htQ 
admitting  the  State,  providing  for  the  aecssiQr  of 
the  Government's  title  tp  the  public  lands*  t  tefisr 
to  the  Hon.  Jefferson  Dayir.  In  a  recent  letter 
to  his  constituents  he  uses  this  language: 


"  The  consequences  of  admitting  a  State    

nition  precedent  of  the  rights  of  the  United  Stats* 
public  domain,  arc,  in  my  opinion,  the  transfer 
ful,  with  the  eminent  domain,  to  the  people 
thus  admitted  without  reservation." 


If  this  view,  entertained  by  the 

Mississippi,  be  true,  then  our  friends  who 

for  the  bill  admitting  Minnesota  without  this  re- 
vision, which  my  colleague  from  North  Carafes 
conceives  to  be  so  important  to  preserve  our 'in- 
terest in  the  public  lands.,  have  done  the  very  ssjasf 
thing  which  he  undertakes,  as  I  think  unjustly 
and  unfairly,  to  charge  me  with. 

But  tbat  is  not  all,  Mr.  Chairman,    I  voted 
against  the  Minnesota  bill  for  this  reason,  ajnong 
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hers,  that  it  contained  this  extraordinary  pro- 

sion,  to  wit: 

•Sec.  1.  Every  male  person  of  the  age  of  twenty-one 
■rs  or  upwards,  belonging  to  either  of  the  following 
uwes,  who  f hall  have  resided  in  the  United  States  one 
ir,  and  in  this  State  for  four  months  next  preceding  any 
ction,  shall  be  entitled  to  vote  at  each  election,  in  the 
vtion  district  of  which  be  shall  at  the  time  have  been  for 
i  days  a  resident,  for  all  officers  that  now  are,  or  hereafter 
y  be,  elective  by  the  people : 
'  1.  White  citizens  or  the  United  States. 
'2.  White  persons  of  foreign  birth,  who  shall  have  de- 
ired  their  intentions  to  become  citizens,  conformably  to 
laws  of  the  United  States  upon  the  subject  of  natural!- 
ion. 

'  3.  Persons  of  mixed  white  and  Indian  blood,  who  have 
>pted  the  customs  and  habits  of  civilization. 
'4.  Persons  of  Indian  blood  residing  in  this  State,  who 
re  adopted  the  language,  customs,  and  habits  of  civili- 
an, after  an  examination  before  any  district  court  of  the 
ite  in  such  manner  as  may  be  provided  by  law,  and  shall 
.'c  been  pronounced  by  said  court  capable  of  enjoying  the 
its  of  citizenship  within  the  State." 

My  colleague  may  account  to  his  constituents 

•  his  vote  in  favor  of  this  constitutional  provi- 
tn. 

VI y  colleague  not  only  voted  for  this,  but,  ac- 
ting to  lus  own  doctrine,  voted  for  a  bill  the 
msions  of  which  give  up  millions  of  the  pub- 
lands. 

My  colleague  draws  a  picture,  and  gives  hit 
temerit  as  to  how  northern  people  got  to  Kan- 
t.    He  says  nothing  about  how  or  for  what 

•  southern  friends  also  went  there.  As  to  this 
tad  said  nothing.  It  was  not  my  purpose*  to 
lify  scuffling  to  get  people  into  Kansas  un- 
arally  and  prematurely  oy  either.  My  pur- 
\e  here  and  elsewhere  has  been  to  do  all  in  my 
ver  to  allay  excitement  on  the  inflammable 
>ject  of,slavery,  and  induce  the  country,  in  all 
lions/ to  leave  this  whole  question  to  the  re- 
t  of  the  usual  and  natural  immigration,  and 

citizens  of  the  United  States — those  actually 
Jed  in  the  Territory — fairly  and  peaceably  to 
ide  this  question  at  the  proper  time  and  in  the 
►per  way, 

ly  colleague  says  that  I  based  my  opposition 
he  admission  of  Kansas,  under  tne  Lecomp- 

constitution,  ••  in  other  words,  to  her  admission 
i  slave  $t*tc," upon  three  points,  and  so  forth. 
ed  my  opposition  to  the  admission  of  Kansas,  under 
Lecompton  constitution, "  in  other  words,  to 

l  ADMISSION  AS  A  SLAVE  STATE !"     Now,  I  ask 

'  candid  man  to  recur  to  all  that  I  said  upon 
t  occasion,  to  read  my  speech,  and  then  an- 

r  for  himself  what  is  the  fair  dealing  oC  one 
),  in  a  reply  to  it,  would  say  that  ?  Did  I  not 
w  that,  so  far  as  I  was  concerned,  I  was  well 
ised  with  the  Lecompton  constitution,  in  sub- 
ice  ;  that  I  would  be  pleased  to  have  Kansas 
.  slave  State,  should  tne  people  of  Kansas  be 
sfied  with  it;  and  that  I  would  be  satisfied  if 
con  Id  acquire  Kansas  as  a  slave  Stale  prop- 
,  fairly,  and  peaceably? 
Ir.  Chairman,  the  object  and  design  of  this  1 
lot  but  say  (and  I  do  so  in  all  becoming  re- 
:t)  is  illustrated  by  the  fable  of  the  boy  who 
I  to  .conceal  the  fish,  which  he  had  acquired 
itealth,  under  his  waistcoat,  but  staid  in  mar- 

the  tait  sticking  out  below.  [Laughter.]  He 
i  there  was  nothing  in  the  Green  amendment, 
that  he  regretted  to  fee  it  in  tne  bill.  He 
Les  it  in  his  speech;  he  defends,  as  I  under- 
d  him,  the  position  taken  on  that  subject  by 
Executive  in  his  special  message;  he  professes 
ike  ground  for  the  Executive  against  me;  and 
n  that  I  am  ready  to  go  with  him  before  the 
tic  of  North  Carolina,  or  the  people  of  the 
Lh  everywhere.  Pray  what  is  the  doctrine  in- 
ed  to  be  covered  by  that  Green  amendment? 

that  the  readiest  and  quickest  way  to  get  sla- 

•  out  of  Kansas  is  to  adopt  the  Lecompton 
titution;  for  that,  irrespective  of  the  checks 
limitations  in  the  constitution,  the  majority 

ie  people  can  electa  Legislature;  and  that  Le- 
.ture  can  call  a  convention.    The  convention 
called  can  alter  the  constitution,  and  give  at* 
power  to  the  Legislature  to  abolish  and  con-* 
te  slave  property,  nothing  fieing  said  about 
sensation  to  the  owners  who,  according  to 
Dred  Scott  decision,  had  gone  as  rightfully 
the  Territory  with  their  property  as  others 
other  property.    Isthata  doctrine  which  is 
>  defended  by  southern  men,  or  that  is  likely 
1  vance  the  interests  of  the  States  interested 
e  institution  of  slavery  ? 


As  I  remarked  in  my  speech,  I  had  supposed 
that  the  South  had  gained  something  by  the  prin- 
ciple settled  in  the  Dred  Scott  decision,  and  that 
southern  men  could  go  into  the  Territories  with 
their  slave  property  just  as  northern  men  go  with 
any  other  kind  of  property.  But,  according  to 
his  doctrine,  as  soon  as  the  Territory  becomes  a 
State,  there  is  this  difference  between  slave  prop- 
erty and  other  property,  that  the  former  is  partic- 
ularly liable  to  be  abolished  or  confiscated.  Both 
wen  t  in  constitutionally  and  legally.  Butas  soon  as 
the  Territory  becomes  a  State,  the  rights  in  slaves 
enjoyed  under  the  United  States  Constitution  are 

?;one.  I  was  sorry  to  hear  some  of  our  northern 
riends  say  that  that  was  their  construction  of  it, 
and  that  it  could  be  done  without  compensation 
to  the  owners.  What  service  is  the  principle  set- 
tled in  the  Dred  Scott  case  to  the  South  if  that  doc- 
trine be  true  ?  I  supposed  that,  to  carry  out  that 
principle  truly,  southern  men  were  entitled  not 
only  to  go  into  the  Territory  with  this  species  of 
property,  but  that,  when  they  came  to  form  a  State 
constitution,  the  convention,  or  a  subsequent  Le- 
gislature, could  do  no  more  with  slave  property 
that  had  been  lawfully  brought  into  the  Territory, 
than  they  could  with  any  other  species  of  prop- 
erty. The  right  to  prohibit  the  further  introduc- 
tion of  slaves  is  one  thing;  the  right  to  legislate  for 
the  gradual  emancipation  of  the  issue  born  after- 
wards is  another  thing;  and  the  right  to  abolish 
slavery,  allowing  compensation  to  the  owners,  is  a 
third  thing.  All  these  might  be  reasonably,  con- 
sistent witn  the  principle  settled  in  the  Dred  Scott 
case;  but  to  go  tne  fourth  degree,  and  say  that  the 
convention  assembled  to  form  a  Slate  constitution 
can  give  the  Legislature  rawer  to  emancipate  or 
confiscate  the  slaves  that  nad  gone  in  there  right- 
fully, without  compensation  to  Uu  owners,  is  going 
far  indeed,  and  is  entirely  a  different  thing.  1? 
southern  men  defend  that,  I  am  willing  to  meet  my 
colleague  on  that  issue  in  North  Carolina  or  any- 
where else. 

My  colleague  tells  the  story  of  Pat  McGowaiu 
He  uses  an  offensive  term  for  avery  clever  Irish- 
man in  North  Carolina,  whose  true  name  is  Pat- 
rick McGo  wan,  and  is  a  gen  tie  man  wjio  was  door- 
keeper to  the  Senate  of  North  Carolina  for  a  num- 
ber of  years,  a  f>oor  but,  as  I  believe,  an  honest 
man;  a  Roman  Catholic;  but  he  discharges  his 
duties  promptly,  faithfully,  and  industriously. 
He.  was  ever  kind  and  attentive  to  me.  I  had  a 
personal  partiality  for  this  little  industrious  man, 
who  had  a  house  full  of  children,  and  not  the 
wherewithal  to  clothe  and  feed  them  erfsily.  He 
asked  me  to  sign  a  recommendation  to  get  him 
the  appointment  of  mail  agent  of  the  Raleigh  and 
Gaston  railroad.  I  did  so;  he  received*  the  up- 
pointment,  and  has  filled  it  with  ability  and  faith- 
fulness ever  since.  I  might  say  that  all  this  took 
place  before  we  had  any  controversy  about  the 
principles  of  the  American  party;  but  I  do  not 
want-  to  plead  off*  on  any  such  ground  as  that. 
God  forbid  that  there  should  be  anything  in  the 
principles  of  the  American  party  to  prohibit  me, 
or  others,  from  lending  my  name  or  influence  in 
a  work  of  that  kind  !  I  think  my  colleague,  if  he 
had  searched  closely  into  my  public  acts,  could 
have  found  something  that  would  have  operated 
more  to  my  prejudice  than  this  little  aid  which  I 
gave  to  one,  poor  and  clever,  but  whom  he  con- 
temptuously calls  "  Pal  McOowan. "  All  that  he 
can  make  out  of  that  little  circumstance  be  is  wel- 
come to. 

But  my  colleague  says  that  I  have  supported 
the  doctrine  of  alien  suffrage.  What  does  he  m**n 
by  that?  If  this  charge  had  the  least  semblance, 
of  truth  in  it,  it  would  be  no  fault  with  him.  The 
Senate  bill  and  the  Crittenden  bill  contained  sub- 
stantially the  same  provisions  and  safe  guards  as 
to  this.  , 

My  colleague  goes  into  a  Jong  history  of  the 
Missouri  compromise,  and  winds  up  with  this 
reason  for  the  repeal  thereof,  to  wit:.  "That  north- 
ern men  opposed  tne  extension  of  it  to  the  Pacific. " 
I  would  reply  to  this,  by  asking  whether  the  same 
majority  that  repealed  the  said  compromise,  couM 
not,  by  the  very  same  vote,  and  with  the  same 
ease, have  extended  it  to  the  Pacific? 

My  colleague  says  he  has  no  complaint  to  make 
of  my  votes  on  Kansas,  but  believes  they  are  in 
direct  opposition  to  the  interests  of  his  constitu- 
ents and  mine;  and,  to  be  the  more  emphatic, 


1 


striking,  and  imposing,  he  borrows  the  phrase 
"  unparalleled  outrage"  to  apply  to  the  positions 
maintained  by  me.  He  turns  me  over  to  be  de- 
stroyed by  my  constituents.  '  After  all  this,  who 
would  have  believed  that  he,  so  shortly  thereafter, 
would  have  come  substantially  on  the  same  plat- 
form with  me,  and  have  embraced  the  self-same 
"  unparalleled  outrage,"  and  rejoiced  with  others 
over  its  success  as  a  great  triumph,  a  great  measure 
of  peace  and  quiet  to  the  country?  Yes,  sir;  a 
great  Administration  triumph,  celebrated  by  mu- 
sic and  singing,  speaking,  banners, and  the  firing 
of  cannon.  Now,  sir,  I  am  pained  to  see  that, 
among  many  politicians  at  the  North,  there  is  a 
scuffling  to  have  the. impression  created  on  the 
country  that  there  is  not  a  submission  of  this  con- 
stitution to  the  decision  of  the  people  of  Kansas. 
And  I  discover  the  same  thing  among  gentlemen 
of  the  South,  who  are  trying  to  cover  up  the  fact 
that  they  came  down  to  this  very  platform,  "  un- 
paralleled outrage,"  to  wit:  that  tne  people  of  Kan- 
sas are  substantially  to  have  the  privilege  of 
deciding  this  very  great  quarrel  among  and  for 
themselves.  Now  1  want  to  make  this  point  as 
plain  as  daylight — so  plain,  ma.rjk  you,  that  these 
southern  gentlemen  who  would  charge  me  as  being 
inconsistent,  who  supported  the  principle  -of  the 
submission  of  the  constitution  of  Kansas  to  the 

Feople,  must  apply  inconsistency  to  themselves;, 
do  it  by  reading  the  act  itself;  there  is  no  get- 
ting around  that.    It  reads  as  follows: 

"Be  U  moettd,  fc.,  That  lbs  State  of  Kansas  be,  and  t» 
hereby,  admitted  into  tbe  Union  on  an  equal  footing  with  the 
original  Stales  in  aH  respects  whatever,  but  upon  thi$ fun- 
damental c  ndttibn  precedent,  namely :  that  the  question  of 
admission, with  the  following  proposition  in  lieu  of  the  ordi- 
nance framed  at  Lecompton,  be  submitted  to  a  vote  of  the 
people  of  Kansas,  and  assented  to  by  them  or  ji  majority  of 
the  voter*  voting  at  an  election  to  he  held  for  that  purpose, 
namely:  that  the  following  propositions  be,  and  the  same 
are  hereby,  offered  to  the  people  of  Kansas  for  acceptance 
or  rejection,  which,  rf  accepted, *h all  be  obligatory  on  tbe 
United  States  and  upon  the  said  State  of  Kansas*  to  wit." 

Here  follows  what  the  people  of  Kansas  are  to 
vote  for  or  against.  ... 

And  what  is  that,  pray?  Why,  simply  whether 
she  would  aefiept  the  quantity,  of  land  which  she 
would  get  any  wiy— the  same  that  Minnesota  re- 
ceives— the  same  that  she  would  get  whether  she 
comes  in  under  the  Lecompton  constitution  or  any 
other  constitution.  Yet  gentlemen  undertake  to 
argue  before  the  people  of  the  cQumry  that  it  is 
not  submitting  the  constitution  to  the  people  of 
Kansas;  1 1  is  true,  it  is  indirect ;  but  it  is  the  same 
principle,  in  fact,  advocated  by  those  who  sup- 
ported the  Crittenden-Montgomery ,bjl I.  They 
come  as  near  to  ray  bill  as  they. could*  consider- 
ing that  we  are  all  creatures  ef  human  pride.  Why, 
Mr.  Chairman,  you  might  as  well  have  said,  "you 
shall  not  vote  for  Lecompton,' or  against  Lecomp- 
ton, but  you  may  do  this;  all  those  who  are  for 
Lecompton  may  throw  into  a  hat  blue  beans,  but 
all  those  who  are  opposed  to-  Lecompton  may 
throw  in  black;  beans;  then,  when  all  have  thrown  - 
in  their  beans,  conn/,, and  if  the  blue,  beans  are  the 
most  in  number,  Kansas  is  in  with  Lecompton; 
but  if  the  black  beans  are  the  most  numerous, 
then  there  is  no  State  of  Kansas,  and  no  Lecomp- 
ton constitution." 

But  it  does  not  stop  there;  tbe  act  goes  further, 
and  shows  what  is  to  be. done  if  they  thus  reject 
this  constitution.    It  reads  as  follows; 

"At  die  said,  election  tne  voting  shaH  be  by  ballot,  and  by 
indorsing  on.  hi*  ballot,  as  each  voter  majfcplease, '  Propo- 
sition accepted'  or '  Proposition  rejected.'  Sboujd  a  bia- 
iority  of  the  votes  cast  be  for  *  Proposition  accepted,'  the 
>resident  of  the  United  States,  *■  soon  as  the  Act  hi  duly* 
made  known  to  him.  shall  announce  the  same  by  procla- 
mation ;  and  thereafter,  and  without  any  farther  proceed- 
ings on  ibe  part 'of  Congress,  the  admission  of  tbe  State  of 
Kansas  into  the  Union  upon  nn  eqhal  footing  with  the  ori-  * 

Sinai  States,  in  all  respects  whatever.  sImII  be  complete  and 
bsotate ;  and  said  Bute  shall  be  entitled  tpona  member  in 
the  House  of  Representatives  iu  the  Congress  of  the  United 
Stages  until  tbe  next  census  be  taken  by  the  Federal  Gov- 
ernment. But  should  a  majority  of  the  votes  cast  bo  for 
'  Proposition  rejected,'  it  shall  be  4eeroed  and  held  that 
the  people  of  Kansas  do  not  desire  admission  into-the  Union 
with  said  constitution  under  the  conditions  set  forth  in  the 
said  proposition ;  and  in  that  event  the  people  of  said  Ter- 
ritory are  hereby  authorized  and  empowered  uf  form  for 
themselves  a  coustUution  and  State  government,  by  tbe 
name  of  the  State  of  Kansas,  according  to  the  Federal  Con- 
stitution, and  may  elect  delegates  for  that  purpose  when\ 
ever,  and  not  before,  it  is  ascertained  by  a  census  duly  an<f 
legally  taken  that  tbe  population  of  said  Territory  equals  or 
exceeds  ibe  ratio  of  representation  required  for  a  member 
of  the  House  of  Representatives  of  the  Congress  of  tbe  Uni- 
ted States;  and  whenever  thereafter  such  delegates  shall 
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•assemble  in  convention,  they  shall  first  determine  by  a  vote 
whether  it  is  the  wish  of  the  people  of  the  proposed  State 
to  be  admitted  into  the  Union  at  that  time ;  ana,  if  so,  shall 
proceed  to  form  a  constitution,  and  take  all  necessary  steps 
for  the  establishment  of  a£tate  government,  in  conformity 
with  the  Federal  Constitution,  subject  to  such  limitations 
and  restrictions  as  to  the  mode  and  manner  of  its  approval 
or  ratification  by  the  people  of  the  proposed  State  as  they 
may  have  prescribed  by  law,  and  shall  be  entitled  to  admis- 
sion into  the  Union,  as  a  Stale  under  such  constitution  thus 
fairly  and  legally  made,  with  or  without  slavery,  as  said 
constitution  may  prescribe.1* 

I  tell  you,  sir,  there  is,  substantially,  the  princi- 


M 


un- 


pie  of  the  Crittenden-Montgomery  bill,  this 
paralleled  outrage,  "supported  by  the  friends,  who 
set  out  with  the  Senate  bill  and  the  Green  amend- 
ment, that  is  the  identical  thing  that  has  been 
passed,  and  is  now  glorified  all  over  the  country 
with  shouts  and  songs  and  feastings,  by  the  very 
men  who  denounced  it  so  bitterly  in  the  begin- 
ning. 

In  reference  to  the  allusion  I  made  to  the  test 
oaths  imposed  by  the  first  Territorial  Legislature, 
my  colleague  mentions  an  oath  to  support  the  con- 
stitution, and  an  oath  to  enforce  the  fugitive  slave 
law.    There  he  stops. 

Why  does  he  stop  there  ?  To  impress,  I  pre- 
sume, the  southern  people  falsely  that  in  my 
speech  I  complained  that  the  people  of  Kansas 
were  required  to  take  an  oath  to  support  the  Con- 
stitution, and  an  oath  to  enforce  the  fugitive  slave 
law  ?  Did  he  not  know  and  well  understand  me 
to  be  referring  to  the  extraordinary  oaths  which 
prohibited  the  people  from  conversing  on  and  de- 
bating the  question  which,  by  the  terms  of  the 
Kansas-Nebraska  act,  was  left  for  them  to  decide 
among  and  for  themselves?  Why  did  he  not 
then  go  on  and  argue  fairly,  and  not  so  unkindly 
strive  to  fix  odium  on  me,  as  he  well  understood 
that  I  was  referring  to  these  oaths  ? 

He  quotes  from  northern  speeches,  from  those 
whose  sentiments  are  unpopular  in  the  South. 
Then, he  asks/*  suppose  tne  name  of  the  member 
from  Ohio  [Mr.  Giddings]  was  attached  ?"  &c. 
Why  did  lie  not  copy  from  what  was  said  in  the 
South  as  well  as  in  the  North  ?  I  read  from  the 
Richmond  Enquirer.  Speaking  of  Kansas  and  the 
Lecompton  constitution,  the  Editor  says  a 

'<  We  still  believe  that  the  constitutional  convention,  al- 
though legitimately  assembled,  resorted  to  a  means  of  a  sub- 
mission of  the  constitution  entirely  at  variance  with  repub- 
lican principle  and  sanctioned  by  no  precedent  of  republi- 
can history.  We  cannot  recognize  that  this  constitution 
has  been  either  formally  or  virtually  adopted,  either  by  the 
convention  at  Lecompton  or  by  the  people  or  Kansas.  We 
consider  that  the  mode  of  submission  resorted  to  was  in- 
tended to  defeat,  and  did  defeat,  all  fair  expression  of  that 
popular  will  to  which  the  schedule  of  submission  professed 
to  defer.  Under  these  circumstances  we  agreed,  with  a 
large  number  of  the  Democratic  party,  by  insisting  that  a 
constitution  legally  framed  should  also  be  legally  adopted, 
before  it  could  be  imposed  by  congressional  action  upon  a 
sovereign  people  ;  that  the  Lecompton  constitution  should 
be  submitted  to  a  full,  fair,  free  submission  to  the  people, 
who  should  thus  be  enabled  to  elect  its  ratification  or  re- 
jection." 

That  paper,  it  will  be  seen,  holds  that  the  con- 
vention was  legitimate,  yet  believes  that  it  re- 
sorted to  means  for  the  submission  of  the  consti- 
tution entirely  at  Variance  with  the  original  design 
and  spirit  of  the  Kansas  bill  and  the  wishes  of 
the  people.  He  might  have  added  the  views  of 
the  Richmond  Enquirer  in  the  sarnie  connection. 
What  views  did  I  take,  or  opinions  express,  in  my 
speech,  thatcould  call  for  congratulation  from  any 
Abolitionist?  He  pointed  to  none — he  could  not 
do  it.  But  he  interpolates  and  adds  extracts  from 
the  views  and  speeches  of  others,  and  then  adds, 
as  I  have  already  said,  "  Suppose  the  name  of 
the  member  from  Ohio  [Mr.  Giddings]  was  at- 
tached, "&c.  I  admit  there  is  a  great  deal  of  cun- 
ning here.  Why  did  he  not  select  some  portion 
of  my  speech,  and  then  ask  the  question  whether 
this  man  or  that  man's  name  attached  to  it  would 
reflect  on  me  as  a  southern  man?  With  all  this 
cunning  and  all  this  device,  I  must  say,  with  all 
respect,  that  in  the  nursing  and  fixing  up  of  thin 
particular  part  of  his  speech,  my  colleague  must 
nave  had  in  his  head  full  as  much  moon  as  sun- 
light. 

After  showing,  as  I  have  already  done,  so  much 
unfairness,  and  so  many  errors,  and  misstate- 
ment in  my  colleagues  speech,  I  will  now  say 
what  is  almost  unnecessary,  that  the  attempt  he 
so  ungenerously  and  improperly  makes  to  preju- 
dice me  in  the  eyes  of  my  countrymen,  excites 


with  Tne  indifference,  at  the  effects  and  results  he 
has  so  lamely  and  feebly  attempted. 

Then  he  attempts  still  further  to  prejudice  me 
by  saying  that  the  member  from  Ohio  [Mr.  Gid- 
dings] congratulated  me  on  the  speech  that  I  made 
on  that  occasion.  When  my  colleague  was  upon 
the  floor,  and  gentlemen  who  were  near  me  at  the 
time  assured  him  that  what  was  alleged  did  not 
take  place,  I  should  have  expected,  at  least  it 
would  be  expected,  that  he  would  have  acknowl- 
edged that  he  had  been  mistaken;  but  not  so.  He 
had  risen  to  make  the  speech,  and  his  speech  he 
made  as  he  had  fixed  it  up.  What  in  my  speech 
was  there  that  Mr.  Giddings  could  congratulate 
me  on  ? 

And  I  would  say  here,  with  all  submission, 
that  if  we  could  bring  about  a  state  of  things  in 
this  country,  when  Mr.  Giddings,  or  all  others, 
North  or  South,  would  be  willing  to  congratulate 
themselves  upon  the  platform  laid  down  in  that 
speech,  it  would  be  a  better  state  of  things  than 
now  exists,  or  I  fear  will  soon  exist.  I  say,  in 
reference  to  my  colleague's  statement,  however, 
with  a  solemn  regard  to  truth,  that  there  is  not  a 
word  of  truth  in  it.  I  do  recollect  that  the  mem- 
ber from  Ohio,  in  passing  up  the  aisle,  some  dis- 
tance from  me,  on  the  conclusion  of  my  speech, 
stopped  and  made  some  such  remarks  as  be  has 
stated  in  his  reported  reply  to  my  colleague, 
about  my  having  connected  his  name  with  that 
of  Mr.  Buchanan.  That  I  believe  to  be  true;  no 
more. 

I  will  conclude  with  an  additional  remark  in 
reference  to  the  vote  1  gave  for  the  compromise 
bill.  It  was  not  such  a  bill  as  I  fully  approved. 
I  should  have  vastly  preferred  the  Crittenden* 
Montgomery  bill.  It  was  an  honest  bill.  It  left 
room  for  no  double  construction.  It  did  not  leave 
room  for  southern  men  to  say  that  there  was  no 
submission,  and  for  the  northern  wing  of  the 
Democratic  party  to  say  that  there  was  a  submis- 
sion. It  came  forward  plainly,  honestly,  squarely, 
and  did  the  very  thine  it  professed.  True,  the 
bill  which  passed  in  substance  was  the  same*,  only 
leaving  room  for  this  double  construction. 

But,  inasmuch  as  this  odious  Green  amend- 
ment, indorsing  the  objectionable  doctrine  which 
it  was  intended  to  cover,  was  out  of  it;  and  inas- 
much as  it  left  this  question  to  be  settled,  where 
perhaps  it  is  best  that  it  should  be  settled,  the 
South  having  nothing  to  gain,  I  deemed  it  best  to 
vote  for  it.  I  said  to  my  gallant  southern  comrades 
who  had  fought  the  battle,  that  they  had,  in  sub- 
stance, all  that  they  had  been  contending  for.  But 
my  gallant  friends  considered  it  their  duty  to  pro- 
ceed further;  and,  as  their  bill  was  in  such  a  fair, 
plain,  and  unquestionable  form,  they  thought 
themselves  justified  in  pursuing  those  who  had 
abused  and  opposed  them,  until  they  should  bring 
them  to  their  very  terms,  word  for  word  and  let- 
ter for  letter;  and  had  they  been  successful,  lam 
now  well  satisfied  that  the  bill  would  have  ob- 
tained the  sanction  of  the  other  wing  of  this  Cap- 
itol, and  would  have  given  to  the  country  a  better 
adjustment  and  secured  the  prospect  of  greater 
satisfaction  than  the  bill  which  finally  received 
the  sanction  of  both  Houses. 

APPENDIX. 

An  act  for  the  admission  of  the  State  of  Minnesota  into  the 

Union. 

Whereas,  an  act  of  Congress  was  passed  February  96, 
1857,  entitled  "  An  act  to  authorize  the  people  of  the  Ter- 
ritory of  Minnesota  to  form  a  constitution  and  State  gov- 
ernment, preparatory  to  their  admission  into  the  Union  on 
an  equal  footing  with  the  original  States ;'»  and  whereas, 
the  people  of  »aJ3  Territory  did,  on  the  99th  day  of  August, 
1857,  by  delegates  elected  for  that  purpose,  form  tor  them- 
selves a  constitution  and  State  government,  which  Is  re- 
publican in  form,  and  was  ratified  and  adopted  by  the  peo- 
ple, at  an  election  held  on  the  13th  day  of  October.  1857,  fur 
that  purpose :  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  State*  of America  in  Congress  assembled,  That 
the  State  of  Minnesota  shall  be  one,  end  is  hereby  declared 
to  be  one,  of  the  United  States  of  America,  and  admitted 
into  the  Union  on  ah  equal  footing  with  the  original  States 
In  ail  respects  whatever. 

Sac.  2.  And  be  it  further  enacted,  That  said  Stale  snail 
be  entitled  to  two  Representatives  in  Congress  until  the 
next  apportionment  of  Representatives  amongst  the  several 
States. 

Sac.  3.  And  be  it  further  enacted,  That  from  and  after 
the  admission  of  the  State  of  Minnesota,  as  hereinbefore 
provided,  all  the  laws  of  the  United  States,  which  are  not 
locally  inapplicable!  shall  have  the  same  force  and  effect 


within  that  State  as  in  other  States  of  the  Union,  and  the 
said  State  is  hereby  constituted  a  judicial  district  of  u» 
United  States,  within  which  a  district  court,  with  ike  Met 
powers  and  Jurisdiction  as  the  district  court  of  the  Bastes 
States  for  the  district  of  Iowa,  shall  be  ettaWishtsT,  The 
judge,  attorney,  and  marshal  of  the  United  State*,  far  the 
said  district  of  Minnesota,  shall  reside  within  ills  ss*jw»ien 
shall  be  entitled  to  the  same  compensation  as  tee  Jssfe. 


said 

shall  be  entitled  to  the  same  compensation 
attorney,  and  marshal  of  the  district  of  Iowa; 
cases  of  appeal  or  writ  of  error  heretofore  f 
now  pending  in  the  Supreme  Court  of  the 
upon  any  record  from  the  supreme  court  of  Mi 
ritory,  the  mandate  of  execution  or  order  of  fiarta 
ings  shall  be  directed  by  the  8upreme  Court  of 
States  to  the  district  court  of  the  United  State 
trict  of  Minnesota,  or  to  the  supreme  court  of 
Minnesota,  as  the  nature  of  such  appeal  or  i 
may  require ;  and  each  of  those  courts  shall  1st 
censor  of  the  supreme  court  of  Minnesota  Ten 
such  cases,  with  full  power  to  hear  and  detenniae 
and  to  award  mesne  or  final  process  therein 
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ORIGIN  OF  SLAVERY. 

SPEECH  OF  HON.  L.  M.  KHTT, 

OF  SOUTH  CAROLINA, 
Ik  the  House  of  RrrRxaEirrATiTE*, 

May  24, 1858. 

The  House  being  in  the  Committee  of  the 
state  of  the  Union- 
Mr.  KEITT  said: 

Mr.  Chairman:  On  a  past  occasion  I 
endeavor,  and  did  not,  I  trust,  entirely  fail,  t» 
prove  that,  with  the  diffusion  of  the  human  race 
upon  earth,  in  the  customs  of  savage  horses  sad 
the  legislation  of  early  nations — at  the  onfrasaf 
human  societies  and  under  the  precepts  of  God, 
directly  revealed  to  bis  people,  slavery*  iliiaesrii 
slavery ,  stood  as  a  constant,  primitive,  atndniifer- 
sal  fact,  before  which  the  speculations  of  ax  inula, 
the  reluctance  of  prejudice,  or  the  whine  of  hy- 
pocrisy are  compelled  to  sink  into  either  sfl 
or  acknowledgment.  I  have  appealed  1p  das 
liest  traditions  of  mankind;  I  have 
the  tent  of  the  patriarch,  when  he  spoke  face  ta 
face  "  with  the  Lord  out  of  heaven, "and  receised 
the  promises  of  the  first  covenant;  I  baveentere* 
the  precinct  of  the  household  which  contained  thn 
father  of  the  family  and  the  master  of  Che  bead- 
man  merged  in  one  and  the  same  person;  I  have 
questioned  the  usages  of  nomadic  tribes  sad  the 
legislation  of  civilized  States — nay.  I  barreister- 
rogated  the  sanctioner  of  all  earthly  legislation; 
I  have,  not  irreverently,  interrogated  tfis  saw  of 
God  himself,  and  each  and  all  of  them  hsvesvaaed 
my  postulate  with  defiant  proof  that  slavery ?  far 
from  being  the  work  of  violence  and  of  i 
alike  ratified  by  Divine  wisdom  and  d 
by  social  requirements. 

This,  I  repeat  it,  the  traditional  voices  ef 
kind;   the  usages  of  the  patriarchal  da 
cycles  of  popular  poetry ;  tne  enactments) 
and  the  higher  sanctions  of  the  law  of  G 
of  them  amply,  unerringly*  and  irreversih^r 
verge  to  establish. 

It  does  not  belong  to  me,  sir,  to  inqoiNl 
these  who  have  foregone  the  manlier  attf ' 
the  antagonist  to  skulk  under  the  more 
nial  infamieB  of  the  traducer,can  ever 
scaling  this  battlement  of  proof.  For  _ 
aside  from  all  human  authority  and  lecal  d 
I  am  content  impregnably  to4ntrench  thai 
of  the  South  behind  the  muniments 
hand  of  the  Almighty  has  reared;  or%  aT  for 
greater  security,  to  plant  them  upon 
of  the  rock  where  the  law  was 
where,  with  the  proclamation  of  the  la 
uttered  the  fiat  which  sanctioned  mkvmtf^mi 
settled  the  relations  between  the  master  mm  the 
slave.  And  here,  air,  I  cannot,  in  this  cojisrs£sso, 
omit  reference  to  a  fact  which  struck  me  utth  pe- 
culiar force,  in  the  sequel  of  my  inqptrsasv*  &» 
a  strange  thing,  yet  no  less  true  than 
that  in  this  consecration  of  the  Divine. 
commandments  themselves,  given  in  the 
the  thunder  and  the  flash  of  the  ~_~ 
commandments  which  recognized  \nd 
the  previously  existing  rights  (Exodw*  i 
xx.,  verses  10-17)  should,  without  soy  a 
sition  of  other  matter,  be  immediately  ~ 

by  precepts  'settling  and  regulating  the 

and  status  of  slavery.    (Exodus,  chapter  xxi-. 
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verses  2,  4,  6,  7,  20, 26, 27,  32.)  Yea,  turn  to 
that  Book,  which,  in  all  the  things  of  human  life, 
is  one  of  perpetual  relevancy,  because  it  is  the 
Book  of  eternal  wisdom  and  truth,  and  any  think- 
ing and  honest  man  must  also  be  struck  with  this 
peculiarity  in  this  question  of  slavery,  which  the 
Almighty,  in  his  decrees,  has  'seen  fit  to  conse- 
crate, but  which  some  of  his  miserable,  pre- 
sumptuous creatures,  in  their  superior  wisaom 
and  holier  claims,  would  damn  into  an  abomina- 
tion and  a  sin.  As  in  our  organic  law  its  crea- 
tors, after  the  declaration  of  the  objects  and 
principles  of  government,  gave  the  most  promi- 
nent place  to  the  duties  and  inhibitions— marked, 
in  a  specific  form  for  the  framers,  the  expounders, 
and  the  executives  of  the  supreme  law;  so  in  the 
Divine  constitution,  after  the  declaration  of  the 
moral  law  and  of  the  requirements  of  Divine 
worship, out  of  the  multiplicity  of  precepts  which 
He  had  to  impose,  and  which  He  did  impose  upon 
His  people,  God  seems  specially  to  have  selected 
this  question  of  slavery  to  make  it  the  subject  of 
a  particular  determination  of  duties  and  delega- 
tion of  powers,  enjoined  snd  conferred  on  Moses, 
the  organ  and  exponent  of  His  law. 

That  law,  Mr.  Chairman,  endured  in  its  full- 
ness, as  the  expressed  will  of  the  Maker,  until  it 
pleased  Him  again  to  reveal  that  will  to  His  crea- 
tures and  to,  send  His  Messiah  as  the  witness  of 
that  revelation.  It  rejnained  in  vigor,  unmodified 
ind  unchanged,  save  in  the  necessities  of  the  new 
icheme,  among  which  slavery  was  not  reckoned, 
jy  Him  who  emphatically  declared,  "  I  am  not 
:ome  to  destroy,  but  to  fulfill"  the  law,  which  He 
:omm>tted  to  His  ministers  in  their  prose  ution 
>f  His  divine  mission,  By  them  it  was  transmit- 
ed  to  their  successors,  and  by  these,  in  an,  un- 
>roken  line,  to  the  succeeding  agents  who  con- 
inued  that  work*  And  thus,  sir,  down  the  steep 
>f  ages,  until  our  days  of  new  lights  and  modern 
mprovements,  when  it  is  sought  to  substitute  a 
iickly  philanthropy  for  the  salutary  precepts  of 
he  Creator,  our  days  of  fanatical  innovations  and 
lissolving  doctrines,  in  which  the  voice  of  the 
lomillies,  the' Wilberforces,  and  the  Clarksons, 
Lenouncing  the  law  of  God,  found  an  echo  in  our 
two  second-handed  Abolition  conferences,  in  our 
nodest  revisers  of  the  olden  creed,  and  northern 
ditors  of  a  new  code  of  Christianity »  From  ne- 
gation to  negation  they  have  gone  on  repudiating 
he  traditions  of  the  original  code;  repudiating  the 
ustoms  of  the  past  which  it  sanctioned ;  re  pud  i- 
ting  the  formal  instructions  of  the  earliest  apos- 
)es;  repudiating,  when  they  did  not  actually 
riminate,the  silence  of  the  Savior  himself;  they 
lave  gone  on  thus,  until,  in  one  crowning  act  of 
in  pious  insolence,  howling  for  "  an  anti-slavery 
iible  and  an  anti-slavery  God , "  they  have  repudi- 
ated the  written  law  of  the  divine  Legislator,  and 
i  cathedra  declared  his  own  institution  and  con- 
ecration  of  slavery  to  be  a  defilement  and  a  crime, 
f  we,  sir,  who  claim  a  twofold  guarantee  for  the 
ights  of  the  slaveholder,  in  the  legal  sanction  and 
he  Divine  injunctions,  which  I  take  to  be  the 
ery  duramen  of  the  institution  and  its  growth-, 
re  tainted  by  such  defilement  and  guilty  of  such 
rime;  if  these  men,  instead  of  being  impious 
laniacs  and  malicious  slanderers,  are  the  assert- 
rs  of  troth  and  the  vindicators  of  right;  then  shall 
/©  have  to  reverse  the  injunctions  of  the  apostles 
elivered  in  the  prosecution  of  their  ministry,  and 
aptized  in  the  holy  spirit  of  knowledge  and  truth ; 
hall  have  to  load  our  souls  with  the  guilt  of 
he  blasphemer  and  condemn  the  Savior  for  his 
ilence  on  this  question  of  slavery,  or  interpolate 
Its  teachings  dispensed  to  those  apostles  as  the 
luniments  of  their  approaching  ministry.  Then, 
ir,  shall  we  be  compelled  to  rend  asunder  the  sla- 
ery  record  of  Exodus,  extended  over  the  chap- 
»rs*f  JLeviticus,  and  reaffirmed  in  the  second  pro- 
uilgation  of  the  law  through  the  precepts  of  Deu- 
Tonomy.  Compelled,  sir,  if  these  men  are  to 
scape  the  stigma  which  should  attach  to  them  as 
'ilitul  falsifiers  o£  the  word  of  God,  to  pervert 
very  line  of  Scripture,  and  blot  out  the  decalogue 
self;  which,  embodying  the  sum  of  our  moral 
uties  and  religious  obligations,  embodies  also  a 
jcogniiion  of  slavery. 

But  we  of  the  South,  with  no  claim  to  seif-sus- 
uning  godliness  and  with  no  impudent  preten- 
tona  to  reform  or  amend  the-  word  of  God,  must 


be  content  to  abide  by  its  precepts,  and  cling  to 
its  securities.  We  cannot,  therefore,  consent  that 
it  shall  be  so  lacerated  as  to  pluck  away  from  its 
prohibitions,  not  a  denunciation  of  slavery,  but 
that  command  which  should  forbid  them  "  to  bear 
false  witness  against  their  neighbor."  Hence, 
sir,  respecting  that  law,  in  all  Us  bearings,  we  re- 
spect it  in  its  bearing  upon  slavery,  where  its  rec- 
ognition by  man  is  corroborated  by  the  sanction 
of  Heaven.  It  has  the  authority  of  covenant  and 
time  for  its  applications  in  human  societies.  >t 
has  the  authority  of  apostolic  instructions,  and  of 
Christiap  practice.  It  has  the  authority  of  the -can- 
ons and  decretals  of  the  Church,  when  there  was 
but  one  Church  on  the  face  of  the  earth.  It  has  the 
authority  of  imperial  rescripts  and  royal  decrees, 
not  condemned  by  the  spiritual  dicta  of  the  Ch  urch . 
It  has  the  authority  of  parliamentary  statutes,  of 
colonial  regulations  and  State  laws,  which  rec- 
ognize its  concordance  and  fitness  with  slavery^ 
Slavery,  sir,  under  that  law,  has  claimed  and  ob- 
tained the  assent  of  universal  custom  and  right; 
and  we  contend  that  a  disinterested  renunciation, or 
fioun  non-user  of  a  right,  on  the  part  of  any  m- 
mdividual,  community,  or'  State,  can  never  dis- 
parage the  authority  of  that  law,  affect  the  sanc- 
tity of  our  rights,  or  pervert  their  exercise  into 
an  imputation  of  wrong.  No,  sir;  we  cannot  allow 
those  men,  unmasked  and  unrebuked,to  mutilate 
the  record  for  purposes  of  malice,  of  falsehood, 
and  of  strife.  The  municipal  law  of  modern  times 
is  but  the  binomial  affirmation  of  the  Divine  law 
of  ancient  days;  and  upon  both  we  stand,  arid 
shall  ever  stand,  as  a  tower  of  impregnable 
strength. 

Painfully  aware  am  I,  Mr.  Chairman,  that  this 
is  not  the  place  where  the  question  of  slavery,  in 
this  view — I  mean  in  the  religious  view — should 
be  discussed.  But  when  the  assault  is  not  con- 
fined to  the  declarations  of  conferences,  and  the 
decrees  of  synod;  to  the  rabid  vituperations  of  the 
rostra,  and  the  scurrilous  amenities  of  the  pulpit; 
when  the  trained  and  prompted  retailers  of  secu- 
lar slanders  and  holy  falsehoods  come  here,  where 
all  meet  upon  an  equality  of  political  rights,  what- 
ever distinction  may  be  marked  by  a  sense  of  per- 
sonal dignity,  and  the  despotism  of  gentlemanly 
nurture — come  here,  and  upon  this  floor,  "  like 
hounds  let  loose  from  leash,"  day  after  day  howl 
in  our  ears  that  we  are  "  men  stealers;"  that  we 
are  breakers  of  the  Divine  law;  that  slavery  has 
the  curse  of  God  upon  its  head;  and  that  our 
maintenance  of  the  system  is  a  sin  in  His  eyes; 
we  may  be  pardoned  for  overlooking  the  propri- 
eties of  place,  and  even  "  wer  't  in  a  church,"  not 
refrain  from  repelling  the  assault  where  it  is  made, 
and  the  falsehood  where  advanced.  Why,  sir, 
even  those  who  profess  to  stand  by  our  rights 
modify  the  admission  by  the  salvo  that  slavery, 
though  a  shocking  thing,  is  our  own  business  and 
concern.  Tbey  justify  their  gingerly  advocacy 
of  what  they  call  the  rights  of  slavery,  as  Existing 
in  the  States,  by  the  complimentary  avowal  that 
"  our  people  are  not  their  people,  and  our  God 
their  God."  That  our  people  and  our  God  are 
not  their  people  and  their  God,  we  have  abundant 
and  satisfactory  proof.  The  burning  sense  tof 
wrong  that  kindles  the  southern  heart;  every 
pulse  which,  in  the  southern  bosom,  beats  in  an- 
swer to  the  voice  of  justice,  tells  us  that  our  people 
cannot  be  their  people.  That  their  God  is  not, 
and  cannot  be  our  God,  we  have  the  evidence  in 
their  persistent  repudiation  of  His  law,  and  their 
.willful  perversion  of  its  precepts. 

For  the  delicate  allotment  in  the  former  case, 
of  the  swun  cy&que,  Mr.  Chairman,  and  the  proper 
discrimination  between  our  people  andtheirs,  they 
have  the  due  acknowledgments  of  one,  at  least, 
who  would  regret  to  find  misconception  or  con- 
fusion existing  on  that  score.  For  the  duality  of 
the  godship,  in  the  latter  instance,  I  am  not  other- 
wise prepared,  nor  is  it  quite  my  province  to  ac- 
count. I  am,  however,  reminded  of  the  congrat- 
ulations of  the  Roman  poet: 

"  O !  sanctas  fences,  quibas  bme  nsscuatur,  la  hortis 
Numioa" —  • 

congratulations  addressed  to  "  that  holy  race 
whose  gods  in  gardens  grow;"  whilst  mine  may 
not  be  withheld  from  the  people;  not  ours,  whose 
inventive  genius,  among  others  of  its  achieve- 
ments, has  secured  for  them  a  patent  nortHern 


god,  in  a  Yankee  heaven.  I  am  satisfied,  sir,  to 
give  wide  berth  to  this  horrid  idol  of  northern  con- 
trivance— horrid  indeed,  sir,  if  we  are  to  judge 
of  its  character  by  the  madness  and  impiety  to 
'which  its  baleful  spirit  is  driving  its  fanatical 
worshipers.  I  give  it  wide  berth  to  cling  to  the 
God  whom  we  acknowledge  in  reverence  and 
truth,  the  God  of  ou:  fathers;  who  has  smiled, 
and  who  continues  to  smile,  in  kindness  and  pro- 
tection, upon  both  master  and  slave;  the  God  of 
our  fathers  in  the  trial  times  of  our  struggle,  whose 
light  they  invoked  in  the  deliberations  of  the  coun- 
cil-room, and  to  whose  might  they  appealed  in 
the  arbitrament  of  the  battle-field;  the  God  who 
breathed  wisdom  in  their  councils,  and  gave 
power  to  their  arms;  the  God  who,  in  the  day  of 
ordeal,  with  the  scales  of  justice  in  His  hand, 
swayed  the  beam  on  the  side  of  victory  and  right. 
This,  sir,  is  our  God — the  God  whose  paths  we 
have  striven  .to  pursue,  and  whose  mandates  we 
have  labored  to  obey.  This  God  the  very  Broth- 
erly spirit  of  our  northern  friends  has  differenced 
from  theirs. 

In  the  prosecution  of  this  duty  to  the  South, 
and  in  vindication  of  its  traduced  and  slandered 
people,  to  Him  and  to  His  law,  its  permissions 
and  its  guarantees,  I  confidently  appeal  to  shake  • 
off  the  responsibility  which  the  repeated  asser- 
tion that  slavery  is  a  sin,  because  it  is  an  assumed 
violation  of  the  justice  of  God,  seeks  to  impute  to 
us  as  breakers  of  the  Christian  law  in  the  main- 
tenance of  the  institution  m  our  political  and  do- 
mestic society.  Why,  sir,  the  news  current  upon 
your  streets  but  yesterday  tells  you  that  a  reli- 

fious  conference — a  religious  conference  I— at  the 
forth,  following  scores  of  other  conferences  of 
the  kind,  by  a  vote  of  fifty-one  against  thirty-five,  • 
passed  resolutions— affirmed  resolutions,  decree- 
ing us  and  our  people  of  the  South  to  be  violators 
of  the  law  of  God,  and  of  the  teachings  of  His  Son. 
The  duties  of  the  headsman,  performed  on  some  of 
the  more  distinguished  felons,  were  wont,  in  times 
past,  to  borrow  a  relative  dignity  from  the  charac- 
ter of  the  criminals.  But  the  office  of  an  execu- 
tioner, discharged  even  on  these  saintly  culprits  of 
ours,  can  be  but  loathsome  at  best.  Hence,  sir,  I 
shrink  from  branding  these  pious  perverters  of 
truth  with  the  stigma  due  to  thje  falsehoods  which 
they,  with  fiendish  malice  and  unstinted  breath, 
daily  drivel  against  the  institutions,  the  morals,  and 
the  religion  of  the  South.  Were  it  not  for  the  obliga- 
tion incumbent  on  this  discussion  to  pluck  the  mask 
from  the  face  of  error,  and  to  champion  the  sanc- 
tities of  truth,  I  would  scarcely  waste  the  breath  to 
ask  them  to  point  out  to  us  where  Christ  taught, 
where  Christ  hinted,  that  slavery,  as  He  found  it 
established  by  the  will  of  His  Father,  uttered  on 
the  heights  of  Sinai — that  slavery,  as  He  found  it 
under  the  derivative  authority  of  human  legisla- 
tion, is  a  violation  and  a  breaking  of  His  Divine 
precepts?  Humbly  and  reverently,  sir,  have  I 
scanned  those  precepts;  not  to  falsify,  not  to  warp, 
but  to  understand  and  respect;  ana  nowhere  yet 
have  I  been  able  to  find  a  line  that  will  either 
screen  our  slanderers  from  the  guilt  of  willful  ob- 
liquity from  the  paths,  which,  in  this  respect,  He 
has  marked  for  our  feet,  or  subject  us  to  the  charge 
of  a  departure  from  His  intents  in  the  same  re- 
spect. It  is  our  sincere  acknowledgment,  on  the 
contrary,  that  His  teachings,  without  conceit  of 
ourselves,  or  disparagement  of  others,  are  a  guide 
to  our  lives,  and  a  sacrament  to  our  hopes;  and 
we  keep  them  sacred  and  free  from  the  thousand 
worldly  stains  by  which,  through  their  prostitu- ' 
tion  of  religion  to  political  and  secular  ends,  our 
traducers  blur  the  holiness  and  deform  the  beauty 
of  His  worship,  in  persistent  contempt  of  His  ad- 
monition, "  My  kingdom  is  not  of  this  world." 
Much  as  the  fact  may  exercise  the  incredulity 
of  our  northern  friends— credulous  in  all  else  that 
promises  full  scope  for  the  pursuit  of  serious  fol- 
lies and  fanatical  aims — I  assert  this,  in  the  name 
of  a  high-thoughted  and  generous  people,  whose 
only  guilt  is  blindness  to  the  refined  civilization, 
and  rebellion  against  the  self-seeking  morality  of 
a  self-righteous  North.  I  do  it  in  the  name  and 
on  behalf  of  the  mothers  of  the  South,  before  the 
moral  splendors  of  whose  home-virtues  and  ex- 
emplary lives  the  fame  of  the  Roman  matrons 
dwindles  into  an  empty  boast.  I  assert  it  in  the 
name  and  on  behalf  of  the  daughters  of  the  South, 
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who,  rich  in  every  endowment  that  adorns  the 
female  character,  give  assurance  that  this  pat- 
rimony of  quiet  and  purifying  virtues  shall  long 
continue  unflawed  by  the  rude  contact  of  the  pub- 
licVostrums,  or  unshamed  by  dabbling  in  the  va- 
gWtiea  of  women's  rights.  I  assert  it  in  the  name 
oh  the  younger  sons  of  the  South,  the  spes  altera 
Ronuz,  the  future  hone  of  our  Republic,  held  to 
the  memory  of  lofty  deeds,  and  sworn  to  patriotic 
service.  But  especially  do  I  assert  it  in  the  name 
and  in  vindication  of  a  pure  and  enlightened  cler- 
gy, who  sustain  high  purposes  with  high  dignity, 
and  justify  their  ministry  by  the  teachings  which 
their  Master  taught. 

When,  therefore,  Mr.  Chairman,  the  attempt 
is  made,  in  the  name  of  religion,  to  put  our  moral 
and  social  character  under  the  ban  of  the  world's 
opinion;  when  made  by  the  arm  of  fanaticism, 
led  by  falsehood,  to  assail  the  institutions  and  en- 
danger the  peace  of  the  South;  it  is  neither  out 
of  place,  nor  against  propriety,  for  us  to  go  even 
to  the  armories  of  Christianity  for  a  weapon  of 
defense.  1  trust,  sir,  that  the  same  spirit  of  fair- 
ness which  sustained  my  reference  to  the  primi- 
tive sources  of  unerring  wisdom  and  truth,  and 
guided  the  investigation  into  the  other  sources  of 
authority,  will  not  fail  me  in  further  inquiries  di- 
rected to  the  record  of  the  Gospel,  which  time  has 
handed  down  to  us  as  the  voucher  of  the  doctrines 
of  Christ. 

On  His  advent,  sir,  slavery  was  a  universal 
fact,  growing  oat  of  the  rights  laid  down  in  the 
original  law,  and  acknowledged  by  every  tribe 
and  nation,  whether  now  lost  in  the  darkness  of 
ages,  or  once  figuring  in  the  geographies  of  the 
inhabited  earth.  Neither  He,  as  the  promulger  of 
the  suppletory  law,  nor  His  apostles,  as  its  sub- 
sequent heralds,  ever  denied  the  law  in  that  par- 
ticular, or  preacheti  in  condemnation  of  either  the 
right  or  the  fact.  The  founder  of  the  new  code 
taught  the  unity  of  God  in  a  trinity  of  persons. 
He  taught  the  fall  of  man  and  the  regeneration 
through  His  merits.  He  enforced  the  necessities 
of  meekness,  justice,  temperance,  and  charity. 
He  rebuked  the  pride  of  human  will  and  of  hu- 
man intellect,  and  sustained  all  orders  of  men  by 
the  doctrine  that  the  highest  of  the  spiritual  vir- 
tues can  be  linked  with  a  lowly  estate, a  chastened 
will,  and  a  trusting  faith.  From  the  summit  of 
that  mount,  to  which  every  sincere  Christian  looks 
for  the  law  of  his  duty,  He,  in  minutest  details, 
uttered  all  the  offices  of  those  who  claim  to  be  the 
followers  of  his  Gospel,  but  in  nothing,  save  the 
redemption  of  marriage  from  the  bond  of  the  Mo- 
saic law,  and  in  its  consecration  under  a  holier 
form,  did  He  enjoin  any  innovation  in  the  social 
ache  me.  He  provided  ample  means  for  the  eman- 
cipation Of  his  creatures  from  the  spiritual  bond- 
age; but  nowhere  did  He  proclaim  tne  abolition  of 
legal  or  domestic  slavery.  He  drew  closer  the 
family  tie — stripped  the  husband  of  much  of  his 
irresponsible  authority,  and  raised  woman  up  in 
the  scale  of  social  influence.  He  inculcated  good 
works  on  all — each  in  his  degree,  and  enjoined  pu- 
rity of  life  and  respect  for  the  fraternal  authority 
and  the  conjugal  bond.  This,  and  more,  He  has 
left  to  us  as  memorials  of  a  mission  still  spread- 
ing through  the  civilized  and  uncivilized  world. 
But  I  ask  to  be  pointed  to  the  record,  where  He 
gave  one  word  of  mandate,  where  He  uttered  one 
syllable  of  reprobation  regarding  the  relations  of 
master  and  staves- relations  recognized  by  the  Go  v- 
ernment  under  which  His  gospel  and  its  precepts 
were  dispensed.  It  is,  on  the  contrary,  a  singular 
and  noteworthy  fact  that  He  universally  abstained 
from  any  reproving  allusion  to  them.  He  talked 
to  the  doctors  and  of  the  doctors,  never  loath  to 
wrest  the  law  to  tlieir  own  purposes,  whether  clad 
in  the  Jewish  gabardine,  or  the  New  England 
cloak.  He  talked  to  Pharisees,  and  of  the  Phar- 
isees, whose  self-yghteeusness  has  lost  no  pre- 
sumption by  grafting  on  the  Puritan  stock..  He 
talked  to  hypocrites,  and  of  hypocrites,  whose 
unbroken  lineage  has  run  through  time}  and  con- 
quered space  from  the  shores  of  Genesareth  to 
the  base  of  Plymouth  rock.  But  I  call  for  the 
allegation  of  a  single  instance,  when,  in  the  midst 
of  Galilee,  a  conquered  Jewish  province,  ruled  by 
a  Roman  procurator,  with  slavery  existing  under 
the  Mosaic  law,  and  slavery  existing  under  the 
heathen  law.  He  once  spoke  to  slaves  or  against 
akvery.    I  find,  on  the  other  hand,  that,  on  His 


entrance  into  Capernaum,  he  heals  the  slave  of 
the  centurion,  and  has  no  rebuke  for  slavery,  but 
praises  for  the  officer's  faith. # 

No,  sir,  nothing  of  condemnation,  nothing  of 
even  reproof  from  the  Savior's  lips,  for  the  «■  vile 
wretch, — the"  man  stealer;"  who,  according  to 
the  approved  Yankee  formula,  "held  his  brother 
man  in  bondage."  If  ever,  Mr.  Chairman,  an  f 
opportunity  was  offered  to  stamp  with  reproba- 
tion, this  lately  devised  curse,  and  ungodliness  of 
slavery,  surely  this  healing  of  the  centurion's 
slave  held  out  that  most  golden  opportunity.  Had 
\  one  of  our  pious  go-betweens — one  of  our  relU 
gious  brokers  here  upon  earth — but  stood  next 
to  the  Savior,  and  found  the  chance  of  whisper- 
ing hie  puritanic  suggestion,  well  might  He  have 
said  to  the  Roman  officer:  *'you  profess  that  this 
slave  is  'endeared  to  you,'  and  yet  you  keep  him 
in  bondage  against  my  Father's  law  and  mine. 
You  have  appealed  to  the  power  which  He  gave 
to  me  to  raise  him  up  from  his  bed  of  palsy,  and 
I  have  raised  him  up  without  money  and  without 
price;  will  you  not  alike  evince  your  acknowl- 
edgment of  my  ministry,  and  your  affection  for 
your  altwe,  and  restore  him  to  that  freedom,  of 
which  you  deprived  him,  in  defiance  of  nature,  of 
man,  and  of  God?"  No,  sir;  wrapped  in  His 
own  imperscrutable  knowledge  of  all  things — un- 
aided even  by  the  lights  of  our  modern  improvers, 
not  a  word  of  rebuke,  not  one  of  remonstrance, 
passes  His  Divine  lips,  but  instead,  come  the 
words  qf  eulogy,  that  set  up  the  soldier  as  a  pat- 
tern for  Israel,  whilst  the  right  of  the  master  and 
the  protection  of  the  slave  are  sanctioned  in  the 
faith  of  the  believer.  It  is  vain  for  these  godly 
expounders  of  ours  to  speculate  upon  ignorance, 
or  rely  on  fanaticism  to  distort  the  teachings  of 
Christ  to  the  support  of  their  interested,  malicious, 
and  selfish  crusade  against  an  institution  devised 
by  the  will  -of  God,  and  accepted  by  the  law  of 
man.  In  the  words  of  the  Praetor,  sir,  ium  ita 
scriptum  legis  carmtn — this  is  not  the  sacramental 
language  of  either  the  Divine  law,  or  of  Him  who 
ejcpoundedits  precepts*  In  the  multitude  of  sub- 
jects upon  which  He  discoursed  with  His  disci- 
ples, you  find  no  mention  of  slavery;  in  matters 
upon  which  He  gave  them  instruction  and  charge, 
never  did  He  breathe  the  name  of  slave  except  in 
the  frequent  use  which  He  makes  of  the  relations 
between  master  and  slave  to  illustrate  those  be- 
tween God  and  His  creatures. 

I  therefore  challenge  our  detractors  to  pojnt 
out  to  us  where  He  condemned  slavery,  or  de- 
nounced the  master  who  owned  the  slave.  In 
what  passage  of  His  conferences  with  His  disci- 
ples ?  In  what  line  of  His  preachings  to  the  mul- 
titudes? In  what  word  of  His  mandates  to  His 
apostles,  and  in  what  last  injunction,  when  He 
laid  in  their. hands  the  destinies,  not  only  of  the 
world,  but  the  destinies  of  the  hereafter  also  of 
that  world  ?  On  the  contrary,  sir,  you  find  Him 
recognizing  all  the  obligations  of  the  social  scheme 
in  the  midst  of  which  He  lived,  and  moved;  and 
taught  all  of  them,  down  to  the  payment  of  tribute 
to  Caesar,  recurring  even  to  His  power  of  miracle 
to  provide  the  means  of  its  payment.  He  recog- 
nizes, all  the  subordinations  of  political  life,  mid 
adtong  these  He  specially  recognizes  the  subjec- 
tion of  the  slave  to  the  master,  when,  warning  His 
foils  were  of  the  duty  of  faith  in  Him,  He  ex- 
pressly enforces  His  admonition  by  the  dictum 
that  "  the  disciple  is  not  above  his  teacher,  nor  the 
slave  (it  is  iov\os  in  the  original  text)  above  his 
master. "  In  His  foresight  of  the  influence  of  His 
mission  on  all  the  relations  of  heathen  life,  He  tells 
His  disciples  that  He  has  come  to  set  the  father 
against  the  son,  the  daughter  against  the  mother, 
the  friend  against  the  friend.  But  I  nowhere  find 
that  He  told  t hern  that  He  had  come  to  overthrow 
the  standing  order  of  things,  that  He  had  come  to 
stir  the  untutored  passions  of  the  slave,  to  break 
the  tie  that  bound  him  to  his  master,  and  set  him 


— »- 


•Once,  for  all,  the  fact  is  mentioned  that,  in 
Greek,  avSpdxotov  is  a  slave  by  captivity  in  war; 
Arita,  a  slave  by  birth;  fkp&xtov,  a  servant,  a  Yan- 
kee '*  help ;"oMri7f,  a  domestic,  whether  menial  or 
servile;  and  lastly  ji«r0&>rtff,  one  that  serves  for 
wages  or  pay.  The  word  "  servant,"  as  a  ver- 
sion of  6oi)*s,  in  King  James's  translation,  is  a 
refinement  of  language;  for  doSXor  means  "  slave" 
and' nothing  but;  slave,  so  born. 


up  against  his  lawful  authority.  In  thtt&m&e 
foresight  of  the  dissensions  which  the  adoption  of 
His  creed  by  some,  and  its  rejection  by  otben, 
would  introduce  in  the  family  and  the  State,  H« 
told  His  disciples  He  bad  come  to  bring, not  peace 
but  the  sword.  But,  sir,  I  am  yet  to  find  thai  He 
ever  commended. that  sword  to  the  band  of  ti* 
slave,  with  the  invitation—nay,  with  the  »ji*c- 
tion — to  sheath  it  in  the  master's  throat.  If  tkr* 
be  a  record  of  it,  it  must  .be  in  soms  pnetptiof 
the  u  anti-slavery  god,*'  and  written  dm  to 
some  edition  of  tne  "  anti-slavery  bible," wbdi 
northern  fanatics  have  created  for  their  file  tf 
faith.  To  the  chapters  of  that  bible  of  intnwre, 
meddlesome,  and  ever  dissatisfied  centrmn  of 
isms,  was  reserved  the  high  privilege  of  eorreottj 
the  laches  of  the  Savior,  and  of  putti*f,u>  Hit 
holy  name,  the  torch  and  the  knife  in  lie  audi 
of  our  slaves — pointing  the  former  to  car  roofs, 
and  the  latter  to  our  throats. 

Well,  sir,  if  the  Savior  did  not  reprove,  tar, 
did  not  even  mention  legal  or  domestic  slaterr; 
if  He  left  no  instructions  and  no  charge (6 HU do- 
ciples  touching  either  its  abolition  or  it*  rafti- 
ness,  let  us  see  whether  those  disciples  did  not, 
upon  the  organization  of  the  visible  Church,  tod 
its  entwining  with  the  offices  of  a  new  form  of 
society,  either  from  their  own  authority,  or  from 
that  of  their  Master,  denounce  the  institute!, 
Open  the  book  of  eternal  truth,  and  you  will  lid 
that  iri  His  teachings  He  never  went  beyond  & 
race  of  Abraham. 

To  them  the  promise  had  been  made,  andto 
them  He  came  in  its  fulfillment.  When,tbeitfen, 
He  had  revealed  himself  in  the  form  of  sunst- 
ity;  when  Ho  had  forced  upon  them  thetettisw? 
of  His  mission,  and  of  His  power,  by  •  con- 
cordance with  prophecy,  and  by  His  worktny if 
miracles;  when,  in  the  prospect  of  His  daA, 
which  He  knew  to  be  impending,  He  gate  A* 
last  of  His  charges  to  His  immediate  follovtn; 
among  them  was  the  injunction  to  prttth  tb 
Gospel  to  all  the  nations  of  the  earth,  tnthefa* 
charge  of  their  duty,  that  Gbapeltnev  didpr*<£, 
and  preached  it  as  its  precepts  had  been  eaif 
delivered  to  them,  If,  then,  in  His^mswhw 
He  had  enjoined  them  against  slavery,  or  if,  ty 
virtue  of  some  grant  of  power  not  reewd,a*l 
which  might  have  been  made  to  theni,^  had 
found  anything  contrary  to  His  instmewm  mo" 
His  charge,  in  the  fact  and  usage  of  skverf  ,os- 
questionably  would  they  have  recorded  tae&rt 
in  His  Gospel  of  truth;  unquestionably  wootttfcejr 
have  raised!  their  voice  against  the  conttnoeaosw 
an  institution  of  which  they  knew  God  Hiowtf 
io  have  been  the  founder,  and  warning  a  skiew* 
to  obey  a  master  who  had  neither  religww  w 
legal  right  over  him;  unquestionably  vooH  tsef 
have  rebuked,  or  rather  condemned  dwHttWi 
not  merely  for  claiming  obedience,  but  for  Ms* 
inghis  "brother  man"  in  that  condition which*- 
manded  obedience.  Now,  sir,  we  find  notbifiy* 
thekind.  As  their  Master  had  a  bstahwdttdK0* 
of  the  centurion,  so  they  abstained  in  thepnf* 
factof  relations  between  master  and  skve.Agai** 
this  no  contrivance  of  malice  and  no  retneffleMw 
sophistry  can  avail.  The  Savior  taught  fora}* 
Hod  of  nearly  three  years,  and  of  'h*8***^ 
He  left  no  record  written  by  Himself.  Tnett«« 
embodying  them  in  what  we  now  know* «* 
canon  of  the  New  Testament,  devolved  tiswn* 
ministers.  As  they  received  so  must  ***?  ",f8 
handed  down  to  us.  Now,  sir,  nowhe«wf9,, 
find  slavery  mentioned  by  them  as  an  show*8* 
tion  and  a  sin.  They  have  not  so  nan^^v*J 
to  us;  they  therefore  did  not  thus  nrinilto** 
the  Savior's  lips.  But  if  not  thus  *&**** 
either  from  the  oral  declarations  of  ths  MVioror 
the  written  record  of  His  words,  slavery  ««* 
therefore,  without  perversion,  be  called  so  «"■* 
mation  and  a  sin.  And  yet  we  are  ^<**J™ 
within  the  last  three  weeks  we  have  BeftpJ't**! 
timoniously  repeated,  that  slavery  is  •  **?!* 
sin  against  the  Divine  law;  a  hot*bed  w  w^jf 
tion,  tainting  everything  within  it*  •JJJjTf 
everything,  even  to  the  most  sacred  *e,15,Jf— 
the  domestic  circle.  Whe0ce,wwMltJM<>»£ 
kind  men  of  the  North,  who  are  not  ««K*«^ 
the  blight  or  cursed  by  the  sin  of  dinp^v? 
their  peculiar  contributions  to  the  nw«j; 
alky  ?  Prom  what  quarter  of  this  0»**"2 
under  whei  state  of  morals,  come  ihoHtW11" 
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hourly  revelations  of  crime  which  appal  the  coun- 
try, and  blur  its  history  with  the  darkest  record 
of  social  corruption  and  social  guilt?  Why,  sir, 
from  the  pure,  saintly;  and  immaculate  regions 
of  the  land  not  tainted  by  this  abomination  of 
slavery !  There  the  most  complicated  theory  of 
crime  finds  the  meet  representative,  often  the  ready 
agent  to  carry  it  into  practice;  and  this  not  in  the 
stntina  Reipublicct;  not  in  the  drains  and  sewers 
which  swelter  with  immorality  and  vice,  but  in 
the  high  places  of  society,  where  the  corruption 
and  the  vice — not  begotten  by  our  curse  of  sla- 
very, nor  induced  by  the  influence  of  its  blight — 
move  and  live  unpunished  and  unchecked.  It 
were  barely  doing  justice  to  the  better  claims  of 
our  section  to  institute  comparison  between  the 
morality  of  the  South  and  North.  The  very  staves 
whom  they  hold  up  to  us  as  reacting  causes  of  cor- 
ruption, in  retribution  of  the  condition  in  which 
the  taw  of  man  and  of  God  has  placed  them,  might 
well  challenge  comparison  with  any  laboring  class, 
nor  shrink  from  their  standard,  whether  in  the 
moral  or  religious  scale. 

The  old  law,  sir,  admitted  the  slave  to  a  parti- 
cipation in  the  rites  of  the  Jewish  temple,  out  it' 
did  not  relieve  him  from  the  obligation  of  bond- 
age which  it  had  itself  imposed.    Our  usage,  ac- 
cepting the  law  that  institutes  the  slave,  allows 
him  to  benefit  by  all  the  dispensations  of  the 
Christian  Church.    The  initiatory  rite  which  was 
administered  to  him  in  the  peculiar  form  of  the 
Jewish  creed,  is  now  administered  to  him  in  the 
waters  of  baptism,  which  is  the  Christian  substi- 
tute for  the  Hebrew  "sign."    The  partaking  by 
him  of  the  ordinance  of  the  Passover,  which  was 
the  great  Jewish  remembrancer,  is  among  us  ex- 
tended to  him  in  the  Christian  communion  which 
supplanted   the  Jewish  type.     In  one  word,  and 
for  all  that  our  systematic  traduccrs  may  utter  in 
falsehood,  the  marriage  rite  is  free  to  the  race, 
wherever  their  inclination  or  choice  may  tend.  In- 
deed, sir,  I  do  not  know,  that,  even  among  our 
blacks,  the  bond  is  not  held  in  greater  sac  redness 
than  it  has  sometimes  seemed  to  be  among  their 
betters  at  the  North;  for,  unless  I  greatly  err,  the 
dockets  of  more  than  one  free  State  bear  witness 
to  the  zeal  w/ith  which  some,  at  least,  of  our  white 
reverend  fri«nds  practically  comment  the  precept, 
**  Whom  God  hath  joined,  let  no  man  put  asun- 
der."   My  high  regard  for  the  virtues  of  the  sex 
forbids  the  supposition  that  the  wives  of  our  meek 
and  charitable  parsons  can  justify  applications  to 
courts  of  justice  for  human  decrees  to  reverse  the 
Divine  injuction,  and  make  twain  what  marriage 
has  made  **  one  flesh."    I  am  compelled,  there- 
fore, to  think  that,  useful  as  these  reverend  lords 
may  be  to  foster  domestic  agitation  and  kindle 
civil  feuds,  they  would  be  but  sorry,  if  not  dan- 
gerous exemplars,  in  this  respect,  for  the  morality 
of  oar  black  preachers,  for  such  we  have  among 
us,  who  are  not  yet  trained  to  dexterous  evasions 
of  the  moral  precepts. 

Bat,  sir,  recrimination  is  not  within  the  scope 
of  my  remarks;  and  I  resume  my  vindication  of 
the  fact  and  right  of  slavery  on  purely  religious 
grounds,  and  under  purely  religious  authority.  I 
nave  laid  down,  sir,  that  neither  from  the  decla- 
rations of  the  Master,  nor  from  the  teachings  of 
the  apostles,  can  slavery,  without  perversion  of 
both,  be  called  an  abomination  and  a  sin.  That 
it  is  not  an  abomination  is  an  inconcussible  fact, 
because  it  was  instituted  by  the  Almighty  him- 
self, and  the  institution  has  remained  unrepealed; 
that  it  is  not  a  sin  is  equally  unshaken,  because 
Unas  been  sanctioned  by  the  silence  of  the  Sa- 
vior, and  recognized  by  His  apostles,  speaking  in 
His  name.  1  find  them  in  their  own  record  of 
their  acts  holding  a  first  council  of  the  Church;  1 
•wthem,  by  virtue  of  the  power  received  from 
their  Head,  engaged  in  debates,  and  making  de- 
cisions in  matters  of  faith ;  I  see  them,  among  other 
•cts,  after  solemn  deliberations,  repudiating  the 
tenth  verse  of  the  seventeenth  chapter  of  Genesis; 
Afid  this,  on  essential  grounds,  because  the  bap- 
tism of  water  was  one  of  those  perfections  of  the 
bw  substituted  for  the  baptism  of  blood.  But  in 
u*ftt  council,  in  those  acts,  I  see  no  reversal,  no 
mention,  ^ven,  of  the  forty-sixth  vsrse  of  the 
twenty-fifthi  chapter  of  Leviticus,  which,  in  the 
Wis  of  God,  and  with  the  sanction  of  His  will, 
1a»kes  slavery  «« a  perpetual  inheritance"  by  the 
P*w*p*of  a  law  which  the  Messiah  came  to  fulfill, 


not  destroy.  I  go  further,  and  I  find  that,  of  the 
apostles,  some,  in  the  discharge  of  their  ministry, 
confined  itto  their  immediate  neighborhood, whilst 
others  traveled  into  remoter  lands-in  prosecution 
pf  their  missionary  task.  Paul  was  the  most 
zealous  and  active.  Bearing  the  word  to  the  in- 
habitants of  many  provinces,  in  various  countries, 
he  had  found  them  pagans,  and  he  left  them  Chris- 
tians in  practice  and  Faith.  Deeply  versed  in  the 
law  of  tne  covenant,  divinely  inspired  with  tlie 
spirit  of  the  gospel,  not  unacquainted  with  the  pre- 
cepts of  the  code,  he  had  occasion,  in  his  mis- 
sions, to  approach  and  decide  many  of  the  most 
intricate  questions  growing  out  of  the  doctrines 
of  the  new  Creed,  and  the  institutes  of  political  so- 
ciety. The  conditions  of  Christianity ,  em  braced 
by  a  wife  and  repudiated  by  a  husband,  adopted 
by  a  mother  and  refused  by  the  children,  preached 
to  a  slave  and  rejected  by  the  master,  suggested 
new  ideas,  and  startled  many  scruples  in  many  a 
mind. 

Hence,  sir,  we  find  that  after  he  had  left  them, 
to  pass  on  to  other  theaters  of  action,  he  is  fre- 
quently appealed  to  on  some  of  the  most  delicate 
of  domestic  questions— among  them,  this  poor 
one  of  slavery — arising  between  individuals,  tyhOj 
bound  together  by  the  civil  law  of  the  land,  were 
severed  by  religious  differences  of  faith.  Well,  sir, 
what  lesson  does  his  example  supply  te  the  inrio- 
vators  of  our  holier  days  ?  In  all  cases,  with  the 
clearness  and  precision*,  which,  had  he  not  been 
an  inspired  agent,  would  have  marked  him  as  one 
of  the  proudest  of  human  intellects,  he  explains 
and  resolves*,  he  exhorts  and  enjoins;  he  permits 
and  forbids.  But  in  no  instance  on  the  question 
of  slavery,  does  be  utter  one  reproving  word.  As 
his  Master  had  neither  condemned  nor  rebuked, 
so  he  abstains  from  condemnation  and  rebuke. 
As  his  Master  had  not  disclaimed,  so  he  does 
not  breathe  a  word  against  Jewish  slavery,  con- 
secrated by  the  law  of  God;  not  a  word  against 
pagan  slavery,  sanctioned  by  the  law  of  the  code . 
The  doctrine  of  the  code,  sir,  oh  a  past  occasion, 
I  fully, and  I  trust  unanswerably,  explained.  The 
doctrine  of  the  Gospel,  as  delivered  by  the  Savior 
on  this  subject,  I  think  that  I  have  as  fully  and  as 
unanswerably  explained.  But,  besides  the  em- 
bodiment of  precepts  in  the  Gospel,  the  apostles 
have  left  us,  m  the  shape  of  acts,  a  record  of  their 
ministerial  functions,  and  under  the  form  of 
epistles,  a  transcript  of  their  pastoral  instructions 
to  the  flocks  which  they  had  gathered  from  the 
various  provinces  of  earth.  In  those  instructions 
is  embraced  every  variety  of  questions,  social  and 
domestic,  which  could  arise  in  political  societies, 
infinitely  less  ramified  and  complicated  than  are 
our  systems  of  polity.  To  these  instructions, 
therefore,  I  now  proceed  to  appeal.  A  reference 
to  the  first  apostolic  council,  consigned  In  the 
history  of  the  Acts,  shows  that  though  various 
questions  of  political  life  had  been  touched  upon, 
that  of  slavery  did  not  enter  into  debate.  For 
such  a  discussion,  sir,  the  time  had,  no  doubt,  not 
yet  come.  But  it  did  come,  and  come  teeming 
with  inquiries  suggested  by  the  conscience,  or 
urged  by  the  faith  of  the  new  converts.  Among 
those  was  this  mysterious  question  of  slavery, 
the  solution  of  which  baffles  the  most  subtile  in- 
genuities of  man,  for  the  very  reason,  perchance, 
that  it  is  not  of  his  creation  and  his  establishment. 

Well,  sir,  the  question  came  up,  and  what  does 
the  record  Bhow  ?  Why,  they  go  to  the  record  of 
that  word  which  shall  not  pass  away;  they  scru- 
tinize the  rights  which  it  allows;  the  duties  which 
it  prescribes;  the  obligations  which  it  imposes, 
and  instantly  the  question  is  settled  in  the  mind 
of  the  Apostle,  and  the  adjustment  is  uttered,  un- 
der the  spirit  of  the  Divine  Muster  himself.  "  Ser- 
vants, (Jo»Xoc,  slaves,)  be  obedient  to  them  that  are 
your  masters,  according  to  the  flesh ,  with  fear  and 
trembling,  in  singleness  of  your  heart,  as  unto 
Christ;  not  with  eye-service,  as  men-pleasers, 
but  as  the  servants  of  Christ,  doing  the  will  of 
God."  (Ephesians,  chap,  vi.,  verse  5.)  And  here, 
sir,  will  you  notice  that  the  inducement,  nay,  the 
reason  for  the  obedience  of  the  slave,  is,  that  it 
is  ••  doing  the  will  of  God?"  How  else  could  it 
be,  sir?  How  else,  that  the  Divine  Spirit  should 
breathe  the  words  of  Divine  truth  ?  Had  not  the 
will  of  God  been  expressed  in  the  original  law? 
Had  not  that  original  law  established  and  regu- 
lated the  conditions  of  slavery  ?    Had  not  those 


conditions  been  carried  out  and  maintained,  when 
the  Savior  came  with  the  supplemental  law  ? 
Had  not  the  Savior,  when  lie  proclaimed  that 
supplemental  law,  declared  that  its  object  andes- 
sence  were  "  to  fulfill— not  to  destroy  r"  Did  He 
destroy  ?  Did  He  mention  the  portion  of  the  ori- 
ginal law  which  instituted  slavery?  No,  sir;  no! 
Well  enough  did  the"  Apostle  know  that  He  had 
not.  That  His  Divine  lips  had  been  sealed  into  si- 
lence as  to  an  institution  which  His  Father,  in  His 
wisdom,  had  sanctioned,  and  which  He  had  not, 
in  His  eternal  council,  missioned  him  to  abrogate. 
Hence,  sir,  no  hesitation,  and  no  doubt;  and  un- 
der the  inspired  pen  of  the  Apostle,  the  duty  and 
the  obligation  arc  sheerly  defined.  "  Slaves,19 
(I  restore  the  perversions  of  Kin*  James's  trans- 
lators,) "  slaves — JovXor—  be  obedient  to. them  that 
art  your  masters;  doing  the  will  of  God." 

But  this  question  of  slavery,  under  the  dispen- 
sation of  the  Gospel,  was  one  which  touched  every 
man  at  almost  every  point  of  his  existence.  Un- 
like our  pragmatic  advisers  of  the  North — whose 
forefathers,  by  a  decision  of  their  Supreme  Court, 
blundered  into  an  abolition  of  slavery ,  and  there- 
fore can  have  but  an  intrusive  concern  in  this, 
question — the  Ephesians  owned  slaves  in  their 
midsl;and  hence  their  anxiety  to  reconcile  their 
municipal  rights  with  their  religious  obligations. 
But  this  anxiety  Was  not  experienced  in  Ephesus 
alone.  .  Wherever  slavery  was  found,  and  the 
master,  or  the  slave,  a  convert  to  the  new  creed, 
these  very  questions  of  faith  and  scruples  of  con- 
science arose.  Hence  you  find  the  Coiossians,  to 
whom  the  light  of  the  Gospel  had  been  dispensed; 
who  claimed  the  honor  of  founding  one  of  the 
seven  primitive  churches  in  Asia;  the  depositaries 
of  the  faith  in  its  earlier  purity,  also  appealing  to 
the  apostle  on  this  all-pervading  question  of  sla- 
very, which  touched  them  in  their  dearest  social' 
and  religious  interests.  As  it  was  settled  for  the 
Ephesians,  so  was  it  settled  for  the  Coiossians. 
Slaves  obey,  &c.  The  mandate  is  peremptory;  it 
is  one  of  obedience  to  the  master,  and  it  implies 
his  right  to  enforce  it.  It  settles,  therefore,  the 
right  of  the  master  in  the  tenure  of  the  slave, 
within  the  limitations  which  the  Apostle  assigns, 
and  which  the  statutes  of  the  land  have,  in  somfe 
form,  recognized.  And  here  it  strikes  me  that  the 
injunction  of  the  Apostle  is,  that  the  slave  shall 
"hide  the  ordinance  of  God"  in  singleness  of 
heart.  How  long  would  that  condition  continue 
to  exist,  did  those  who  have  taken  upon  them- 
selves the  patronage  of  the  temporal  and  spiritual 
welfare  of  our  slaves,  possess  the  power  and  the 
authority  to  carry  out  their  very  philanthropic 
schemes?  Why,  sir,  that  very  "singleness  of 
heart,"  which  is  the  appanage  of  our  staves,  they 
madly,  ruthlessly,  seek  to  destroy,  or  pervert  into 
an  instrument  or  baleful  malice.  They  preach  re- 
bellion, too,  to  the  slave  against  the  master,  whom 
the  law  and  the  will  of  God  have  placed  over  him. 

It  is  well,  sir,  for  the  interest  as  well  as  the 
character  of  the  South,  that  the  indefeasible  Word 
of  God  has  spoken  a  curse  on  those  who  preach 
false  gospel,  or  pervert  the  precepts  of  His  law. 
Were  any  further  proof  needed  of  such  preach- 
ing of  the  Gospel,  and 'such  perversion  of  the  law, 
1  know  not  where  it  can  be  looked  for  in  its  most 
conclusive  form,  save  in  the  epistle  of  Paul  to 
his  favorite  disciple.  If  no  other  muniment  for 
I  the  rights  of  the  slaveholder  but  that  one  could 
be  found  in  the  canon  of  Scripture,  that  alone 
were  amply  sufficient  to  fence  them  against  the 
assaults  of  either  fanatic  or  hypocrite.  There  is 
authority  from  the  Apostle  of  th£  Gentiles,  which 
commends  itself  with  irreversible  force  and  power 
to  the  honesty  of  such  of  our  northern  friends  as 
are  honest  in  this  question  of  slavery;  and  that 
authority  speaks  unmistakably  in  his  epistles  to 
Timothy.  They  embrace  a  variety  of  instructions 
furnished  to  the  missionary  in  his  ministry  to 
the  Church  of  Ephesus.  Almost  every  relation 
of  life  the  Apostle  draws  within  the  purview  of 
his  sagacious  mind,  and  makes  the  subject  of  his 
pastoral  charges  to  the  young  Levite.  Among 
them  are  those  for  the  '•  men -stealers,"  and  that 
northern  comity  would  apply  to  us;  but  among 
them  are  those  also  for  "liars,"  and  that  looks 
unerringly  to  some  of  our  good  brethren  of  the 
North;  but  in  the  whole  compages  of  those  in- 
structions and  charges,  I  find  not  a  Bingle  one 
against  slavery.      On  the  contrary,  for  fear  it  . 
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would  seem  that  the  epistle  which  he  had  ad- 
dressed directly  to  his  flock  at  Ephesus  should 
have  failed  to  enlighten  their  minds  and  pacify 
their  consciences  on  the  question  of  slavery,  the 
Very  first  words  of  the  last  chapter  of  the  former 
epistle  show  who  are  the  "  men-stealers"  and  who 
the  «•  liars;"  whether  they  who  hold  their  slaves 
under  the  very  tenure  of  God's  will,  or  they  who 
would  lie  away  the  law  and  the  Gospel,  which 
bear  witness  to  that  will. 

Listen,  sir,  to  the  doctrine  which  the  Apostle 
delivers  to  Timothy,  to  teach  and  proclaim:  "  Let 
as  many  servants  (dov\oit  slaves)  as  are  under  the 
yoke  count  their  own  masters  worthy  of  all  honor, 
that  the  name  of  God  and  his  doctrines  be  not 
blasphemed."— (1  Timothy,  chap,  vi.,  verse  1.) 
I  do  not  profess  to  be  much  versed  in  the  knowl- 
edge of  exegesis,  but  if  it  could  ever  easily  be 
applied  to  the  meaning  of  words,  it  must  surely 
be  in  this  instance  of  a  text  which  can  leave  no 
loop-hole  for  either  quibble  or  doubt.  The  very 
form  of  the  mandate  of  the  Apostle  is  one  of  great 
peculiarity.  He  not  merely  tells  the  slave,  in 
another  place,  that  the  master  has  a  right  to  his 
obedience,  but  he  also  charges  Timothy,  his  vicar 
at  Ephesus,  to  teach  and  proclaim  that  the  mas- 
ter is  entitled  to  honor  at  the  hands  of  the  slave. 
The  very  words  (ttiovs  &<nrra$,  .their  own  mas- 
ters) seem  to  convey  a  peculiar  import.  The 
slave,  as  such,  is  bound  to  obey  him  under  whose 
authority  he  accidentally  may  be  placed.  'But  to 
his  own  master,  his-  master  whose  *•  perpetual  in- 
heritance" he  is,  he  owes  the  tribute  of  honor  as 
well  as  duty  and  obedience;  and  this  for  the  rea- 
son assigned  by  the  Apostle,  that  the  master  is  to 
be  counted  worthy  of  such  tribute.  Now,  sir,  I 
ask,  unless  words  so  plainly  put  together  can  by 
any  possibility  lead  the  mind  astray,  whether  any 
man  can  for  a  moment  reasonably  admit  that  that 
is  abominable,  that  it  is  sinful,  which  the  Apostle, 
speaking  under  the  influence  of  the  Holy  Spirit, 
charges  his  disciple  to  teach  and  proclaim  as 
worthy  of  honor  in  the  master's  person?  But* 
why  should  I  gloss  a  text,  the  words  of  which 
speak  most  eloquently  for  themselves  ? 

.Read  the  text  over,  and  see  whether  it  be  pos- 
sible for  any  one  to  mistake  its  import  and.  force. 
The  slave,  under  the  yoke  of  bondage,  is  bound 
— not  through  compulsion,  but  "  in  singleness  of 
heart" — to  obey  his  master  in  the  flesh.  He  is 
bound  not  only  to  obey,  but  also  to  honor  his 
master,  who  is  accounted  worthy  of  the  honor ! 
And  why,  sir?  Lest  a  contrary  conduct,  on  the 
part  of  the  slave,  shall  do  violence  to  the  teach- 
ings of  the  Savior,  and  blaspheme  the  name  of 
God !  Now,  who  are  the  perpetrators  of  sin,  and 
the  workers  of  iniquity  ?  We,  who  look  to  the 
name  of  God  and  to  His  law,  for  our  rights,  and 
abide  by  the  teachings  which  the  Master  taught? 
Or  they,  who,  by  insolent  repudiations, blaspheme 
His  name,  and  by  false  assumption,  pervert  His 
doctrines?  Let  the  text  answer  for  the  South. 
To  those  very  conscientious  deniers  of  the  olden 
law,  who  strive  to  quibble  out  of  its  precepts  and 
abjure  its  institution  of  slavery,  on  the  plea  that 
it  is  effete,  I  would  commend  the  Epistle  of  Paul 
to  the  Galatians,  in  which  it  is  written: 

"  Cursed  is  every  one  that  cominueth  not  in  all  things 
which  are  written  In  the  book  of  the  law  to  do  them."— 
Chapter  iii,  verse  10. 

To  others,  our  excellent  amenders  of  the  new 

dispensation,  who  would  foist  the  sin  of  slavery 

in  the  Gospel-law,  I  would  equally  submit  the 

jrfntlc  warnings  given  to  their  predecessors,  the 

14  foolish  GalatianS:" 

u  If  any  man  preach  nny  other  Gospel  unto  you  than 
that  ye  have  received,  let  him  be  accursed  ln 

Indeed,  sir,  I  wish  our  kind  friends  joy  of  the 
pleasant  position  in  which  their  regard  for  the 
welfare,  the  morality,  and  the  godliness  of  the 
»South,  has  placed  them  before  the  world.  I  see 
them,  in  the  self-seeking  of  their  pride  and  the 
prrvcrsity  of  their  heart,  contrive  false  and  anti- 
Christian  doctrines  to  delude  ignorance  and  prop- 
agate mischief,  ln  their  crusade  against  the  sla- 
very institution  of  the  South,  I  see  them,  like 
their  compeers,  the  Galatians,  compelled  to  face 
the  twofold  horns  of  the  scriptural  dilemma. 
They  would  discard,  in  their  call  for  an  "  anti- 
slavery  Bible,"  the  dispensation  of  the  old  law, 
which,  in  the  word  of  Uod,  establishes  and  sanc- 
tions the  tenure  of  slaves  as  a  "  perpetual  inher- 


itance;" and  the  tenth  verse  of  the  epistle  peals 

into  their  ears: 

"  Cursed  is  every  one  that  continaeth  not  in  all  things 
which  are  written  in  the  book  of  the  law  to  do  them." 

They  would  supply  the  silence  of  the  Savior, 
or  interpolate  His  Gospel,  when  they  clamor  that 
it  condemns  slavery;  and  the  ninth  verse  of  the 
first  chapter  of  the  same  epistle  again  meets  them 
with  the  threat  of  God's  wrath: 

"  If  any  man  preach  any  other  Go«pe)  unto  yorUhanthat 
ye  have  received,  let  him  be  accursed !" 

And  here,  Mr.  Chairman,  1  protest  against  any 
misapplication  of  my  remarks,  so  as  to  involve  in 
them  the  whole  body  of  the  clergy  of  the  free 
States.  I  am  free  to  acknowledge,  sir,  that  they 
number  among  their  ranks  men  of  whom,  either 
as  scholars  or  divines,  any  country  might  justly 
be  proud;  men  to  whose  sterling  piety  and  faith- 
ful pastorates  not  even  the  duty  which  I  owe  to  a 
slandered  and  long-enduring  people  could  induce 
me  to  do  injustice  or  to  deny  the  praise.  I  trust, 
therefore,  that  these  remarks  shall  not  be  under- 
stood, as  they  are  not  intended  for  any  but  those 
notorious  disparagers  of  sacred  functions  who 
draggle  the  robes  of  the  priesthood  in  the  sloughs 
of  fanatical  polities,  and  pervert  the  ministrations 
of  their  pulpits  to  dishonor  their  Master,  traduce 
our  people,  and  convulse  our  society.  To  those, 
sir,  I  mean  my  remarks  to  apply,  who  are  truly 
the  representatives  of  that  dissatisfied,  incorrigi- 
ble race  of  meddlers  which  the  Rtligio  Lmd  so 
aptly  illustrates: 

"  It  is  but  dubbing  themselves  the  saints  of  God,  which 
it  is  the  interest  of  their  teachers  to  tell  thera  and  their  own 
interest  to  believe ;  and  after  that,  they  cannot  dip  into  the 
Bible  but  one  text  or  another  will  turn  up  for  their  purpose." 

Ay,  sir,  this  willful  perversion,  or  convenient 

manipulation,  of  texts  to  their  purposes,  is  a  not 

inapposite  illustration  of  the  poetical  dictum, 

"  CoBlura  oon  animum  mutant  qui  trans  mare  currant." 

— a  change  of  climate,  but  no  change  of  spirit, 
from  good  Old  England  to  good  New  England. 
With  us  it  seems  to  have  put  on  all  the  appear- 
ances of  a  disease  of  chronic  character.  The  most 
repulsive  of  its  indications  I  find  in  the  distortion 
of  the  text  of  St.  Paul,  in  his  Epistle  to  the  Gala- 
tians, the  only  one  which  they  could  succeed,  by 
such  distortions,  in  tinkering  into  a  condemna- 
tion of  slavery,  against  the  clear  precepts  of  the 
Mosaic  law,  and  the  no  less  lucid  injunctions  of 
the  Apostle's  charge.  This  condemnation  of  sla- 
very, sir,  I  find  our  good  friends  invariably  at- 
tempting to  contrive,  by  a  perversion  of  the  text 
of  trie  epistle,  in  the  face  of  the  mandate  of  the 
law,  ana  of  the  teachings  of  the  Savior,  through 
the  lips  of  His  Apostle.  He,  sir,  was  besieged  by 

Sueslions  from  those  "  foolish  Galatians"  of  the 
last,  whom  I  think  I  have  not  wronged  by  a 
comparison  with  our  "  Galatians"  of  the  North. 
And,  sir,  with  the  tartness — nay,  with  the  fierce- 
ness— which  we  know  would  sometimes  stir  the 
freat  Apostle,  he  asks  them  what  spirit  of  evil  has 
rawn  them  within  its  influence  ?  and  exclaims: 
"  There  it  neiuer  Jew  nor  Greek ;  there  it  neither  bond 
nor  free :  there  is  neither  male  nor  female :  for  ye  atfi  all 
one  in  Christ  Jesus." — Galatians,  chap,  iv.,  98. 

Well,  sir,  what  does  this  mean  ?  And,  with  its 
meaning,  what  does  it  prove  against  the  direct  pre- 
cepts of  the  old  covenant  and  the  repeated  injunc- 
tion of  the  new  dispensation,  both  of  which  rec- 
ognize the  rule  of  bondage,  and  settle  the  relations 
between  the  master  and  the  slave?  St.  Paul,  in 
the  act  of  explaining  away  the  doubts  and  scru- 
ples of  his  converts,  in  the  sense  of  the  words 
which  he  addresses  to  them,  evidently  realizes 
the  words  of  his  Divine  Master,  to  show  them  how 
noble,  liberal,  and  civilizing,  are  those  spiritual 
doctrines  which  overstepped  the  antagonism  of 
races,  disregarded  the  distinctions  of  political  so- 
ciety, and  even  overlooked  the  natural  differences 
of  sex,  to  gather  every  human  infirmity  to  their 
solace,  and  call  every  human  condition  to  their 
hopes;  to  raise  up  every  grade  of  lowliness  to  the 
supernal  glories  of  heaven,  and  to  abate  into  hu- 
mility every  excess  of  inordinate  pride,  even  to 
the  very  abjections  of  earth.  They  were  doc- 
trines, sir,  which  tended  to  dispel  every  vestige  of 
what  had,  up  to  the  time  when  they  were  pro- 
claimed, been  witnessed  in  the  pagan  worm — a 
society  of  incongruent  contrasts !  A  society  of 
Jews,  exclusively  claiming  for  themselves  the 
heavenly  promises  of  God !  A  society  of  Greeks, 


who,  though  roonarchs  of  the  intellect,  wettttat 
out  from  the  veriest  glimpses  of  true  spiritual  life ! 
A  society  with  slaves,  who,  though  reduced  to 
their  condition  of  bondage  by  the  imperscratable 
decrees  of  the  Almighty  mind,  who,  thoagb  in 
bonds  of  the  body,  under  the  law  of  man  and  of 
God,  had  a  soul  for  the  promises  and  the  inheri- 
tances of  the  Word  !  A  society  of  mtsteri,  vbo, 
themselves  initiated  into  the  revelation! nd  fa 
hopes  of  that  Word,  refused  the  commanioaef  iti 
blessings  to  the  slave !  A  society  of  males,  vie, 
by  virtue  of  the  first  disobedience  and  of  the  phsd 
fail,  wielded  over  woman  the  unchecked  and  ir*» 
sponsible  authority  of  the  household  I  Aaeeiety 
of  females,  who,  secuded  from  all  the  cooceraiet 
life  in  atonement  for  the  original  ageae y  in  that 
fall,  and  condemned  to  social  inferiority,  greased 
in  solitude,  and  obeyed  the  authority. 

If  the  reading  of  the  declaration  of  theAfwttla 
be  not  thus — and  it  is  proved  to  be  so  by  thevbsk 
context  of  the  chapter,  which  looks  to  the  "sab- 
stance  of  things  hoped  for"  through  the  vertiagi 
of  the  spirit  of  faith;  proved  to  be  so  by  a  chapter 
in  which  opposition  is  set  up  between  the  vorki 
of  the  flesh  and  the  influences  of  the  spirit  of  ftuh 
— then  would  the  exegesis  of  our  religious  ideol- 
ogists, and  especially  of  our  Yankee  theoJogiafii, 
write  St.  Paul,  the  eminently  practical  man  aad 
pointedly  keen  logician,  guilty  of  the  jtnatot 
absurd  propositions  and  untenable doctrines.  Jew 
and  Greek,  bond  and.  free,  male  and  female, be 
knew  to  be  living  and  substantial  entities,  vbitfc 
no  work  of  his  could  speak  or  explain  atfay.  Be 
could  not  mean  that  the  species  Jew, or  the  soeoa 
Greek,  of  the  human  family,  could  be  fuiea  n» 
something  that  was  neither  Greek  nor  Jew.  Be 
knew  that  the  inexorable  law  of  races,  if  not  the 
living  entail  of  blood,  protested  against  the  idsa 
of  such  a  thing.  He  could  not  mean  that  thebood 
and  the  free  could  so  cohere  as  to  form  anesJnl 
third.  He  knew  that  the  laws  of  the  code,  the 
protection  of  which  he  himself  had  onceinToked, 
and  the  obligations  of  which  he  fully  understood, 
repelled  the  obliteration  of  the  distinction.  He 
did  not  mean  that  man  and  woman  could  la? dm 
their  peculiar  characteristics,  and  realize  (he  in* 
possible  androgynus  of  Plato,  forhe  wasoooeu 
adept  in  the  philosophies  of  the  Grecian  «dw»J; 
and  both  the  law  of  creation,  and  the  isteattow 
of  God  forbade  the  dream .  Something  uraeraa- 
truer,  therefore,  than  any  Grecian  tenet  or  Pa- 
tonic  dream,  he  knew  to  be  in  the  declaration oj 
the  Book,  "  male  and  female  made  he  tbeur/'aM 
he  equally  knew  that  he  had  received  ooauthorKf 
and  no  power  to  undo  the  work  of  the  AJraigbtf 
hand.  What  he  meant,  and  what  is  evident  ma 
the  words  of  his  lips,  is,  that  fusion  and  absorp- 
tion in  Christ,  which  belongs  to  a  "kingdosaet 
of  this  earth;"  but  no  change,  even  theslijbettt 
in  the  various  relations  of  life,  which  were  awe- 
tioned  by  the  spiritual  teachings  of  his  Master, 
and  controlled  by  the  temporal  laws  under  fbw 
he  lived  and  taught. 

Have  I,  Mr.  Chairman,  committed  the  ease 
wrong  with  which  I  charge  these  tradueeraoft* 
South  ?  Have  I  suppressed  anything?  have  I  *»* 
torted  anything:  have  I  misapplied  wyihag. 
which  the  law  of  man,  or,  higher  still,  the  lav* 
God,  has  written  down  in  relation  to  this  muQft* 
derstood  or  perverted  question  of  slavery.  ?  Haff 
I  not,  sir,  shown  that  they  of  the  North,  wm 
have*  causelessly  taken  up  this  Q,^^?~JJJ 
very— what  have  they  to  do,  sir,  with  sain***1 
does  not  attach  toiAeir  skirts?— have  I  ^J***} 
sir,  that  they  cannot  make  slavery  the  Miip* 
their  denunciations  and  falsehoods  withotfj**' 
cration  of  the  law  of  God  and  felsificaiiottfuij 
precepts  of  His  Gospel  ?  Under  whaf  ^l{£* 
stand  we  now  under  which  the  same  New  j*r 
land  has  not  stood  ?  As  ourselves  MV*^*VS 
land,  the  whole  of  New  England,  once  som* 
sold,  and  held  slaves.  Having,  within  weft* 
seventy-five  years,  had  slaves  as  6^?fl,~y2*i 
of  their  communities,  the  possession.©*  «* 
must  have  then  been  deemed  no  ?ic4auon  « » 
law  of  God,  which  they  now  charitably  unp0* 
to  the  South.  ♦    _, 

But,  sir,  from  the  moment  that  their  w^fj 
emancipated,  or  from  the  moment  whenr  *"jj 

what  cause  soever,  they^  ceased  to naT"JJ2eieaee 
whom  to  exercise  the  scruples  of  theiroon**^ 
or  force  the  blessings  of  their  religion,  they  oipp^ 
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into  that  repository  of  texts  to  which  Dryden  ad- 
verts, and  they  discovered  that  slavery  is  a  god- 
less abomination  and  a  heinous  crime.    Having 
no  slaves  of  their  own,  they  immediately,  under 
the  auspices  of  Old  England  hypocrites,  who  boast 
of  no  mean  representatives  in  New  England, 
turned  to  the  South  to  apply  their  late  discovered 
Gospel  doctrine  of  the  abomination  and  sinfulness 
of  slavery.    Sir,  sir,  will  these  people  compel  us 
to  believe  that  they  are  fools  as  well  as  hypo- 
crites?   What!  thejwho  were  the  special  saints 
and  agents  of  God  in  the  motherland;  they  who, 
driven  away  from  Old  England   through    the 
marshes  of  Holland,  to  the  eternal  Plymouth 
Rock,  to  become  the  saints  and  agents  or  God  in 
New  England,  upon  this  continent,  where,  unless 
I  mistake,  God  had  made  a  lodgment  some  cen- 
tury and  a  half  before  their  Fat  hers 'ears  had  been 
cropped  and  their  fathers'  tongues  had  been  slit, 
at  ine  ti things  and  market-places  of  the  land  over 
the  waters,  for  their  headstrong,  pragmatic,  and 
meddlesome  intrusions,  which  we  of  the  South 
•  are  not  spared  at  the  hands  of  their  descendants ! 
What!  they  who  claimed  to  be  the  depositaries 
and  the  custodians  of  both  new  and  old  covenant 
snatched  away  from  the  "  scarlet  woman  and  the 
man  of  sin;"  they  who  claimed  to  be  the  saints 
by  excellence,  and  the  expounders,  ex  professo,  of 
the  true  doctrines  of  the  Gospel  of  Christ;  they, 
with  the  pretended  condemnations  of  that  Gospel 
pressing  upon  their  consciences  and  their  souls, 
remained  with  slavery  in  their  midst  as  a  con- 
stant general  fact  and  right  recognized  by  Church 
and  State,  without  their  consciousness  of  its  vio- 
lation of  the  Gospel  law  with  which  we  of  the 
South  are  charged  at  the  eleventh  hour  of  these 
godty  workers  in  the  vineyard  of  the  Lord !  Why, 
sir,  not  satisfied  with  holding  and  maintaining 
slavery  in  their  midst,  not  satisfied  with  owning 
slaves  themselves — though,  with  us,  they  are 
pleased  to  call  it  violation  of  the  law  of  God — 
they  must  even  look  for  accomplices  in  the  viola- 
tion of  that  law;  and,  sending  their  ships  over  the 
oceans,  go  in  quest  of  slaves,  to  import  them,  and 
to  sell  then*  where  they  were  wanted,  or  where 
they  had  not  yet  been  introduced.    Would  they, 
Mr.  Chairman,  have  us  understand  that  their 
fathers,  not  we,  are  the  "  men-stealers"  and  deal- 
ers in  human  flesh  ?  Or  else,  would  they  have  us , 
in  order  to  save  the  memory.of  those  impeccable 
tf  Puritan  fathers"  from  the  deep  damnation  of 
being  the  original  patentees  of  anti-Christian  sla- 
very, believe  that  those  worthies,  with  all  their 
claims  to  sanctimonious  purity  and  evangelical 
grace,  were  but  dolts,  who  had  not  yet  groped 
their  way  over  the  threshold  of  the  New  Jerusa- 
lem which  their  descendants  have  since  reared? 
That  their  fathers  were  as  guiltless  of  knowledge 
of  the  Scriptures,  especially  in  regard  of  slavery, 
as  they  themselves  are  of  the  precepts  of  God  and 
the  sanctities  of  truth  ?    Would  they  have  us 
believe,  in  one  word,  that  to  them,  and  to  their 
brighter  lights,  kindled  at  the  shrines  of  Exeter 
Hall,  was  reserved,  once  for  all,  the  signal  priv- 
ilege of  correcting  all  the  unseemly  errors  of  the 
inconvenient  law  of  God? 

Is  the  South,  sir,  to  be  damned  into  a  change 
of  its  institutions  by  virtue  of  pseudo-Scriptures, 
edited  with  notes,  and  exegeses  tacked  to  them 
by  Yankee  exponents  of  bogus  Gospel  law  ?  Sir, 
there  is  a  promise  of  the  Master, "  My  word  shall 
not  passaway, "which  sustains  our  hopes  through 
•H  these  assaults  of  prejudice  weddea  to  malevo- 
lence. Indeed,  Mr.  Chairman,  I  am  even  now 
afraid  that  this  malevolence  of  our  slanderers  may 
have  compelled  me  to  be,  in  some  measure,  unjust 
to  them  in  the  bearing  of  my  remarks.  I  am  afraid , 
at  least,  sir,  that  th<5  persistent  calumnies,  studi- 
ously contrived,  and  as  zealously  disseminated 
against  us  by  our  northern  friends,  may  have  led 
roe  to  disparage  some  of  their  merits,  or  to  with- 
hold much  of  the  acknowledgment  of  their  de- 
serts. I  find,  sir,  one  thing  which  I  had  over- 
looked. Like  us,  sir,  I  find  that,  in  one  respect 
at  least,  they  are  conscientious  observers  of  the 
jaw  of  God  an  this  question  of  slavery.  That  law, 
Mr.  Chairman,  if  I  have  read  it  aright,  established 
two  species  of  servitude — the  servitude  of  the  chil- 
dren of  Israel,  and  that  of  the  bondmen  purchased 
from  the  heathens  around  them.  Instead^of  vio- 
lating the  law,  Mr.  Chairman,  we  have  adhered 
to  us  enactment.    We  have  gqne — or  rather  our 


more  thrifty  Yankee  brethren  have  gone  for  us— 
to  the  dark  places  of  this  earth — gone  to  the  hea- 
then and  interior  races  of  Africa  for  our  slaves; 
whilst  those  who  have  consented  to  be  "  men- 
stealers"  for  our  uses  and  our  dollars,  have  also 
followed,  and  in  their  way,  the  mandate  of  that 
law.  Some  of  their  menial  labor,  sir,  unless  I 
mistake,  is  drawn  from  Israel  itself.  Their  free 
paupers  and  vagabonds  are,  lik*  Joseph,  not  un- 
frequentlycast"  into  the  pit;"  whilst  the  Simeons, 
the  Zabulons,  and  the  Ashers  of  godly  New  Eng- 
land— or  American  Israel — show  themselves  noth- 
ing loath  to  chaffer  away  their  white  brethren  on 
time  to  the  "  Midianite  merchantmen." 

I  claim,  Mr.  Chairman,  that  both  South  and 
North  are  obedient  to  the  law  of  God.  We  of  the 
South,  sir,  derive  pur  slaves  from  the  very  regions 
which  the  Lord  has  designed.  They  of  the  North 
have  no  particular  aversion,  now  and  then ,  to  man- 
ufacture a  few  out  of  their  own  kindred  and  blood. 
But  here  much  of  the  similitude  must  cease.  You, 
and  I,  Mr.  Chairman,  know  of  more  than  one  in- 
stance in  which,  when  freedom  was  extended  to 
the  slave  as  a  reward  for  faithful  services,  the  gift 
was  declined;  the  beneficiary  has  preferred  to  re- 
main in  bondage  under  the  roof  where  he  had 
grown,  perchance,  with  the  master  and  the  chil- 
dren around  him.  Yet  I  think  that  you  and  I, 
sir,  have  yet  to  learn  that  any  of  the  sold  white 
slaves  of  the  North  has  ever  shown  himself  so 
much  in  love  with  the  "  peculiar  institution"  of 
that  North,  as  to  refuse  the  boon  of  freedom  when 
his  period  of  involuntary  servitude  had  expired, 
much  less  to  offer  remaining  under  the  salutary 
blessings  of  this  Yankee  pattern  of  white,  Chris- 
tian slavery ! 

Thus  sir,  have  I  traced,  and,  I  think,  not  un- 
fairly, the  law  ns  delivered  by  our  Savior,  and 
as  applied  by  His  Apostles.  In  either  form,  Mr. 
Chairman, it  is  plain  and  unmistakable.  Into  the 
supposed  tendencies  of  its  doctrines  it  is  not  my 
business  to  inquire,  nor  yet  to  look  into  what 
channels  of  action  they  may  have  been  forced  by 
the  errors  of  human  judgment  or  the  warpings  of 
fanatical  passions.  I  am  satisfied  to  take  that  law 
as  it  reads,  and  to  stand  by  what  it  allows  or  for- 
bids in  its  relation  to  slavery.  The  Constitution 
of  the  United  States,  sir,  by  the  essence  of  crea- 
tion, by  its  reservation  of  the  rights  of  the  States, 
recognizes  the  sovereignty  of  those  States,  whilst 
it  discards  the  idea  of  a  supreme  authority.  This, 
sir,  is  an  essence  of  our  organic  law.  Yet,  sir, 
is  there  a  soundly-thinking  statesman  but  will 
admit  that,  by  the  contrivance  of  tendencies,  by 
the  process  of  construction,  and  by  the  fatality  of 
precedents,  it  is  not  rapidly  putting  on,  if  it  have 
not  already  put  on,  all  the  substantial  forms  of  a 
consolidated  government  ?  Even  so,  sir,  with  the 
institutes  of  Christianity .  The  theory  oflendencies 
has  been  developed  so  far  beyond  the  intents  of  the 
law-giver  that  the  result  of  man's  speculations  have 
been  grafted  upon  his  statute  as  parts  of  the  law 
itself.  It  is  under  this  mania  of  tendencies,  not  the 
spirit  of  truth,  that  the  modern  improvers  of  a  Di- 
vine code  have,  from  the  height  or  their  perverted 
pulpits,  and  from  the  bosom  of  their  unholy  con- 
venticles, been  shrieking  their  denunciations  of 
slavery  as  a  sin  and  a  curse,  laid  at  the  door  of  the 
South.  The  law,  sir,  as  given  out  by  its  founder, 
will  hold  in  the  hollow  of  the  hand.  Its  precepts 
are  written  with  the  perspicuity  of  the  light  which 
blazes  on  the  frontlet  of  the  stars.  I  read  the  law, 
I  ponder  its  precepts,  and  I  find  nothing  in  it 
against  slavery,  but  what  the  hands  of  man  would 
wickedly  interpolate  under  the  convenient  guise 
of  tendency.  The  law  of  God,  Mr.  Chairman,  is 
an  equation,  full  and  complete,  made  up  of  the 
modern  dispensation  and  the  old  covenant.  They 
are  both  results  of  Divine  counsels  and  expo- 
nents of  Divine  truth.  You  cannot  touch  any  of 
its  elements,  you  cannot  add  to  or  subtract  from 
either  of  the  terms  without  vitiating  the  result. 
The  curse  is  upon  those  who  would  do  so.  Did 
I  require  any  proof  of  the  subsistence  of  that  law 
and  of  the  verity  of  the  Book  in  which  it  is  writ- 
ten, I  would  find  it  in  the  character  of  the  awful- 
ly terrible  language  in  which  the  penalties  of  in- 
fraction are  written  out  in  every  variety  of  form 
and  for  every  vicissitude  of  time.  It  is  not  the 
growth  of  human  thought,  nor  yet  the  expres- 
sion of  human  "speech.  It  has  the  unmistakable 
stamp  of  Divine  conception* and  Divine  utterance. 


Save  where  it  has  pleased  the  Maker  to  modify 
ft,  it  stands  as  the  expression  of  His  unchanged 
will.  It  rings,  as  it  has  rung  through  the  lapse 
of  ages.  It  speaks,  as  it  has  spoken  across  the 
chasms  of  revolutions,  above  the  tramp  of  gen- 
erations steadily  treading  on  their  pilgrimage  to 
the  grave;  it  speaks,  even  now,  with  the  most 
appalling  denunciations  which  it  may  be  given  to 
the  mind  of  man  to  conceive.  It  is  useless  for  our 
politico-religious  theologians  to  shriek  out,  "  old 
dispensation  and  old  law;  it  had  its  time,  and  it 
has  passed  away  for  a  better  and  a  higher  law." 
What,  sir,  higher  and  better  law  coming  from 
God?  This  is  impious, sir,  beyond  utterance.  This 
is  lending  to  unerring  wisdom  the  failings  and  im- 
perfections of  the  human  mind.  Man  may  grope 
away  at  higher  and  better  laws;  but  God  intui- 
tively and  ever  wills  the  highest  and  the  best. 

I  admit,  sir,  the  fulfilling  law;  but  I  deny,  from 
pole  to  pole,  that  that  which  was  fulfilled  has 
passed  away !  It  is  still  living,  and  in  our  midst, 
touching  us  at  every  point  of  our  existence,  ab- 
sorbed through  every  fiber  of  your  legislations 
and  codes.  Some  of  the  minor  regulations  of  the 
civil  and  religious  law  may  have  been  dropped 
— some  ritual  ceremonies  and  external  forms, 
adapted  to  other  purposes,  may  have  lapsed  with 
the  changes  of  circumstances  and  of  time;  but  the 
law  which,  deny  it  as  they  may,  contains  the  rec- 
ognition of  slavery,  and,  therefore,  the  rights  of 
the  South, is  a  living,  binding  law.  It  is  the  hand- 
book of  our  duties  and  the  sum  of  our  hopes;  it  is 
the  moral  law  which  the  Savior  has  perfected;  and 
that  cannot  pass  away,  because  the  moral  law, 
like  God  himself,  is  an  eternal  essence  I 

ADMISSION  OF  KANSAS. 

SPEECH  OF  HON.  C.  J.  OILMAN, 

OF  MAtNK, 

Ik  the  House  or  Representatives, 

May  24,  1858. 
The  House  being  in  tu«  Committee  of  the  Wbolo  on  the 
state  of  the  Union- 
Mr.  GILMAN  said: 

Mr.  Chairman:  The  President  of  the  United 
States  sent  a  message  to  Congress,  on  the  2d  day 
of  February  last,  with  this  statement:  that  Kan* 
sas  was  as  much  a  slave  State  as  Georgia  or  South 
Carolina.  It  was  then  taken  for  granted,  as  a 
proposition  self-evident,  that  there  would  be  no 
violent  opposition,  on  the  part  of  northern  Dem- 
ocrats, to  the  admission  of  Kansas  as  a  State  into 
the  Union  under  the  Lecompton  constitution.  It 
was  anticipated  that  there  would  be  an  appa- 
rent reluctance  at  once  and  with  facility  to  take 
the  Lecompton  dose.  Shrewd  politicians  in  the 
House,  in  the  Senate,  and  in  the  Cabinet,  know 
how  to  touch  the  weak  points  of  northern  Dem- 
ocrats. They  jenow  how  to  remove  scruples  and 
doubts  from  the  minds  of  their  northern  associ- 
ates. They  have  been  successful  in  this  kind  of 
diplomacy  Heretofore.  Some  of  them  have  grown 
gray  in  the  service.  They  well  knew,  during  the 
past  half  century,  how  often  northern  men  had 
yielded  to  southern  solicitation,  southern  arts,  and 
southern  manipulation.  They  knew  full  well  that 
heretofore,  measures,  sectional,  obnoxious,  in- 
volving in  dangerand  doubt  the  peace  and  welfare 
of  the  country,  had  been  sanctioned  by  northern 
votes  secured:  by  southern  agency.  The  Presi- 
dent, therefore,  with  a  confidence  of  success,  pre- 
sented the  Lecompton  fraud;  and  early  in  the  ses- 
sion it  became  evident  that  members  from  New 
England  and  the  middle  States  were  ready  and 
willing  to  vote  for  a  measure  most  offensive  in  its 
nature  to  the  feelings  and  sentiments  of  their  con- 
stituents. 

But  it  was  early  discovered  that  more  northern 
votes  were  wanted.  Week  after  week  elapsed; 
month  after  month.  Who  will  write  the  history 
of  these  weeks  awl  months?  The  record  of  Con- 
gress, the  public  proceedings,  can  be  read  by  all. 
The  secret  plotting,  the  silent  and  insidious  pro- 
ceedings of  these  memorable  weeks  and  months, 
may  not  be  portrayed  to  the  public  eye.  Finally  it 
became  evident  that  the  Administration,  with  all 
its  power  and  with  all  its  patronage,  could  not 
induce  a  few  northern  Democrats  to  succumb. 
These  few  Democrats  had  manfully  resisted  the 
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persuasion  of  the  pro-slavery  leaders.  There  had 
teen  too  many  test  votes.  To  have  abandoned 
their  position  after  making  such  a  record  would 
have  indicated  a  glaring  want  of  principle  and 
consistency.  The  intelligent  mind  of  the  country 
seemed  to  be  convinced  that  the  Administration 
would  be  overwhelmed  with  defeat.  So  much 
firmness  on  the  part  of  northern  Democrats  called 
forth  expressions  of  approbation  and  admiration 
throughout  the  country.  The  Crittenden-Mont- 
gomery bill  passed  the  House,  approved  by  Re- 
publicans, Americans,  and  Democrats;  a  measure 
approved  by  northern  and  southern  members;  a 
measure  fraught  with  peace  and  good  will  to  Kan- 
sas; and  its  passage  in  the  House  was  hailed  with 
glcasare  ana  delight  by  the  people  of  the  United 
tates.  The  Senate  refu3ed  to  sanction  the  bill. 
The  House  voted  to.adhere.  At  last  it  became 
evident' to  the  House,  and  to  those  who  have  the 
confidence  of  the  Administration ,  that  the  Lecomp- 
ton  swindle  could  not  be  supported  by  a  majority 
of  the  members  of  the  House  of  Representatives. 
Some  other  scheme  must  be  devised — something 
that  will  save  the  honor  and  pride  of  the  South 
and  will  satisfy  enough  of  the  northern  Demo- 
crats to  insure  success. 

It  had  been  said  by  southern  gentlemen  that  if 
Kansas  were  not  admitted  under  the  Lecompton 
constitution,' the  South  would  resort  to  extreme 
measures.  The  dissolution  of  the  Union  was 
threatened.  Sentiments  were  uttered  well  calcu- 
lated to  excite  terror  and  alarm  in  minds  unaccus- 
tomed to  vehemence  of  manner  and  high-sound- 
ing declamation — sentiments  that  might  disturb 
the  equanimity  of  those  who  de  not  know  and 
do  not  believe  that  the  Union  of  the  States  is  the 
security  and  protection  of  slavery.  The  dark, 
dismal,  and  murky  cloud  of  disunion  rose  before 
us.  Not  one  of  the  ninety-two  Republicans  lost 
the  possession  of  bis  faculties;  the  South  Amer- 
icans were  composed;  the  Douglas  Democrats 
were  calm  and  tranquil;  the  Lecompton  monster 
was  slain;  southern  members  did  not  abandon 
their  seats.  In  no  southern  State  was  the  flag  of 
disunion  raised.  But,  sir,  if  something  had  not 
been  done  to  relieve  the  pro-slavery  leaders  from 
a  most  disagreeable  dilemma,  and  the  Administra- 
tion from  disgrace,  how  could  the  southern  mem- 
bers go  back  to  their  constituents  with  any  hope  of 
their  approbation  and  support?  James  Buchanan, 
President  of  the  United  States,  presented  a  consti- 
tution to  the  House  of  Representatives,  which  he 
knew  to  be  a  fraud.  He  had  brought  down  dis- 
grace upon  himself,  upon  his  Administration, 
upon  the  Republic,  by  this  base  attempt  to  impose 
upon  the  people  of  Kansas  a  constitution  which 
they  spurned  and  hated — a  constitution  present- 
ed at  Lecompton  by  men  who  had  no  higher  sense 
of  duty  ana  justice  than  to  uphold  aud  sustain 
murderers  of  innocent  citizens  and  destroyers  of 
property,  without  cause  or  provocation.  The 
President  of  the  Unite'd  States  must  be  preserved 
from  a  lower  depth  of  disgrace.  iHis  deep-laid 
plots,  his  ingenious  plans,  the  skill,  the  dexterity 
of  his  officials  in  Kansas,  availed  nothing.  The 
crimes,  the  outrages,  committed  under  the  sanc- 
tion of  law,  availed  nothing.  The  Lecompton 
monster  was  slain.  A  majority  of  the  House  of 
Representatives,  through  weeks  and  months, 
withstood  the  pressure  and  policy  of  the  Admin- 
istration, and  resolutely  and  repeatedly  refused 
to  insult  and  degrade  the  people  of  a  Territory, 
whose  only  crime  had  been  that  they  preferred  a 
constitution  for  freedom  rather  than  for  slavery. 
Resolutely  and  nobly  did  the  majority  refuse  to 
present  to  the  intelligent  but  abused  people  of 
Kansas  the  terrible  issue  of  lasting  disgrace  or 
revolutionary  resistance.  The  Lecompton  mon- 
ster was  slam.  The  desire  and  purpose  of  the 
President  to  create  civil  discord,  to  impose  sla- 
very upon  an  unwilling  and  reluctant  people,  was 
not  satisfied.  Executive  power,  so  potent,  bo 
liable  to  be  exerted  beyond  constitutional  limits, 
could  not  compel  the  House  to  sanction  a  crime 
and  call  it  a  constitution.  Members  from  slave 
States,  with  all  the  risks  and  hazards  to  which 
they  were  exposed,  gave  their  votes  and  their  in- 
fluence to  uphold  the  honor  of  the  Republic,  to 
save  the  Territory  of  Kansas  from  the  horrors  of 
civil  war,  and  the  Union  from  calamities  which 
threatened  to  befall  it.  No  man  can  attribute  un- 
worthy or  unpatriotic  motives  to  such  men.  With 


a  full  sense  of  responsibility  bath  to  their  constit- 
uents and  the  country,  they  gave  their  votes  and 
voice  to  vindicate  the  rights  of  American  freemen. 
This  rebuke  Trom  slave  States  was  more  keenly 
felt  by  the  President  than  any  and  all  opposition 
from  the  North.  Estimating  other  men  by  his 
own  standard,  he  had  conceived  that  any  meas- 
ure, how  base  soever  it  might  be,  would  readily 
be. accepted  by  the  southern  mind;  that  his  devo- 
tion to  the  South,  illustrated  by  a  capricious  po- 
litical career,  would  not  be  questioned;  that  his 
williqgness  to  use  and  abuse  nis  power  and  posi- 
tion-to uphold  a  sectional  policy,  would  naturally 
induce  a  unanimous  southern  support. 

The  President  did  not  imagine  that  any  south- 
ern member,  unaffected  by  geographical  position, 
could  take  a  clear  and  comprehensive  view  of  the 
relations  of  the  whole  country;  could  so  demean 
himself  on  this  floor  that  his  own  constituents 
would  sustain  him,  and  honorable  men  every- 
where applaud  and  admire  his  independence  and 
manliness.  This  blow  from  the  South  fell  with 
great  force  upon  the  Administration;  it  annihilated 
the  Lecompton  monster.  Grave  Senators  from 
the  South  and  Senators  from  the  North,  southern 
Representatives  and  northern  Representatives, 
whose  highest  aspiration  seems  to  be  to  render 
themselves  more  obnoxious  to  their  constituents, 
to  impose  upon  an  unoffending  people  a  measure 
fraught  with  danger  to  the  peace  and  welfare  of 
the  country— a  measure  sustained  by  traitors  to 
their  country  and  the  enemies  of  free  institutions; 
traitors  who  have  been  upheld  by  the  Army  of 
the  United  States;  by  the  patronage  of  the  past 
and  present  Administration;  Grave  Senators,  I 
say,  distinguished  members  of  this  House,  as- 
sembled to  devise  a  new  scheme  that  would  save 
the  Hunker  or  Buchanan  party  from  disintegra- 
tion or  dissolution.  It  would  be  impossible  and 
even  improper  to  portray  too  vividly  the  different 
scenes  and  the  appearance  of  the  different  actors. 
To  u  favored  few  is  known  all  that  transpired 
beneath  the  roof  of  the  White  House.  It  is  not 
difficult  to  imagine  what  transpired  there.  The 
sachems  of  the  party,  with  elongated  visages,  and 
the  President,  whose  countenance,  as  Byron  hath 
it,  *'  was  a  tablet  of  unutterable  thoughts, "  were 
without  doubt  assembled.  And  had  the  President 
expressed  himself  in  a  truthful  manner,  he  could 
with  propriety  have  said:  "  I,  James  Buchanan, 
have  done  all  that  I  could  do  to  cheat  the  people  of 
Kansas  out  of  their  rights  and  privileges?  1  have 
sent  to  the  House  of  Representatives  the  Lecomp- 
ton 8  win  die,  a  gigantic  fraud,  gentlemen,  which, 
had  it  been  approved  by  the  House,  would  have 
done  more  than  anything  that  I  can  conceive  or 
suggest  to  degrade  American  labor,  to  tarnish  the 
honor  of  the  Republic,  and  to  involve  the  Govern- 
ment in  disgrace  before  the  civilized  world;  but 
the  House,  a  most  obstinate,  inflexible,  and  incor- 
rigible body,  will  not  take  this  Lecompton  dose. 
Now,  ye  gentlemen  who  love  slavery  more  than 
you  love  liberty,  ye  men  whose  conception  of  the 
growth  and  grandeur  of  the  Republic  is  derived 
from  the  servility  and  degradation  of  the  African, 
come  forward  and  give  us  a  plan.  Give  us  the 
scheme  to  preserve  the  unity  and  indivisibility 
of  the  pro-slavery  party.  This  party,  which  we 
all  love  so  tenderly,  so  deeply,  and  which  we  all 
worship  with  a  more  than  oriental  devotion,  must 
be  preserved.  By  this  Democratic  organization 
we  have  done  much  to  cripple  the  industry  of  the 
free  States.  Much  have  we  done  to  enable  British 
capital  and  British  power  to  control  American 
markets,  and  to  enervate  the  arm  of  American 
labor.  By  this  Democratic  organization  we  have 
given  direction  to  the  disposition  and  sale  of  the 
public  lands,  and  through  the  land  offices  of  the 
western  country  have  enabled  prominent  men  of 
our  party  to  accumulate  immense  fortunes.  By 
controlling  the  Government  we  have  been  able  to 
maintain  a  sectional  pqlicy;  to  array  the  North 
against  the  South;  and  by  the  timely  aid  of  the 
Supreme  Court  have  established  the  doctrine  that 
the  rights  and  privileges  of  a  human  being  are  to 
be  acknowledged  and  determined,  not  according 
to  the  self-evident  truths  of  the  human  mind,  not 
according  to  those  qualities  and  faculties  which 
distinguish  man  from  the  brute,  but  according  to 
color.  If  a  man  is  very  black  he  is  not  a  citizen, 
and  has  no  rights.  If  a  man  is  very  white  he  can 
enjoy  all  that  is  comprehended  in  American  citi- 


zenship. Look  ye  out,  gentlemen,  upon  the  vast 
southern  domain,  and  behold  what  has  been  done 
for  the  South  by  the  accretion  of  new  territory! 
Behold  &  vast  area  consecrated  to  African  slavery! 
Consider,  too,  what  political  advantages  you  hire 
derived  from  territorial  aggrandizement.  The 
creation  of  slave  States  has  given  to  you  the 
sway  in  the  Senate.  The  Senate  can  appropriate 
money  without  limit.  The  Senate  eootnusthe 
Treasury.  The  Senate  can  add  millions  to  ip- 
propriation  bills.  The  House  can  add  nothing 
to  an  appropriation  bill  not  provided  by  law. 
The  Senate  is  under  your  control,  and  it  {en* 
rally  has  been;  and  if  you  would  realise  yotr 
schemes  of  southern  expansion,  absorption, ud 
accretion,  your  dreams  of  a  southern  confed- 
eracy, then  you  must  retain  a  pro-slavery  iwiy 
in  the  Senate.  If  you  would  have  &  baaaee  of 
power,  you  must  have  that  sway.  Tie  senti- 
ment of  the  civilized  world  is  against  yea.  All 
those  great  agencies  which  have  done  so  mutate 
supplant  physical  energies  or  muscular  power, 
give  to  freedom  an  advantage  over  elaverY,en-. 
able  free  men  to  move  with  great  rapidity  anil  great 
facility;  and,  unless  you  are  on  the  alert,  wffl 
enable  free  men  to  occupy  the  Territories  of  the 
Republic,  and  adorn  them  with  all  the  am  of 
civilized  and  enlightened  communities.  Let  at, 
then,  have  the  scheme  that  will  save  the  Dew- 
cratic  party  from  dissolution,  and  enable  tbi 
southern  States  to  control  the  Treasury  of  the  Re- 
public." The  conference  bill  is  produced;  and  tfet 
sachems  of  the  party,  after  a  severe  debate  and  a 
thorough  examination,  determine  to  take  the  io* 
and  also  to  commend  it- to  the  lips  of  such  Doug- 
las Democrats  as  would  abandon  the  bold  im 
manly  position  which  they  had  pledged  theev 
selves  to  maintain. 

I  will  now  present,  for  the  consideration  of  tee 
House,  my  views  in  relation  to  this  wonderfel  cre- 
ation of  artful  politicians— the  conference  but  I 
will  not  call  it  the  English  bill,  because  iteoaeki 
more  of  Virginia  and  Georgia  than  of  Indiana. 
The  people  of  Kansas,  on  the  4th  day  of  January, 
1858,  rejected  the  Lecompton  swindle  by  to  tier* 
whelming  majority;  yet,  by  the  conference  bill, 
you  propose  to  the  people  of  Kansas  to  scant 
the  swindle  or  not  to  enjoy  the  advantages  of  a 
State  government  until  there  is  a  population  in 
the  Territory  of  ninety-three  or  a  hundred  and 
twenty  thousand.  By  what  article,  or  section, or 
clause,  of  the  Constitution  of  the  United  States, 
can  Congress  present  such  an  issue  as  this  to  tba 
people  of  Kansas  ?  Where  do  you  find  a  preee* 
dent  for  such  a  mode  of  procedure?  TurntoTW 
congressional  proceedings;  turn  to  the  ittoraW 
the  past;  examine  the  annals  of  your  country. 
You  will  search  in  vain.  If  the  people  of  Kens* 
will  do  that  which  is  repugnant  to  them;  if  t»*f 
will  do  that  which  they  believe  to  be  disbnnort- 
ble  and  unjust;  if  they  will  do«that  which  tool! 
expose  them  to  the  contempt  and  ridicule  of  en- 
lightened  men;  if  they  will  yield  uptbeireasi 
of  self-respect  and  humiliate  themselves before ths 
civilized  world,  and  will  lick  the  dirt  at  the  feetrf 
three  hundred  and  fifty-seven  thousand slafew* 
ers,  then  they  need  not  wait  until  there  arenisety- 
three  or  one  hundred  and  twenty  thouaandpoje* 
lation,  but  can  at  once  have  a  State  and  Jive  ante 
a  constitution  which  is  not  of  their  own  creatiot-- 
a  constitution,  in  all  human  probability, concocted 
here,  in  the  city  of  Washington,  and  sent  onMJ 
Kansas  to  be  approved  by  a  contention  «pe*» 
and  supported  by  United  States  bayonets. 

There  is  another  consideration,  It  t*^ 
serted,  in  the  other  wing  of  the  Capitol, oj™ 
Senator  from  Missouri,  [Mr.  GaiWilty  "* 
Senator  from  Virginia,  [Mr.  Huntei,]  w^ « 
this  House  by  the  member  from  Georgia*!*"- 
Stephens,]  that  the  people  can  have  no  w^'JJ 
the  Lecompton  swindle.  It  will  be  ^b*"2'*[m 
by  all  present,  that  the  question  TOStubajtleW 
the  gentleman  from  Georgia,  and  hie  reply  tai 
prompt,  and  directly  to  the  point.  It  will  °e  po- 
liced that  the  bill  is  very  carefully  and  adrotfiT 
and  cunningly  drawn.  It  is,  in  all  its  features,* 
foxy  production;  and,  amid  all  the  w^f!^ 
all  the  periods  contained  in  the  five  sections, tjere 
is  but  one  allusion  to  the  swjndle  Jwr*l**JJJJ; 
Lecompton.  It  can  be  seen  in  the  first  soetwfli 
and  here  is  the  language,  or  extract:        ^    . 

•'  But,  nhould  a  majority  of  the  votes  cast  be  *r  'pop   • 
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sition  rejected,'  it  shall  he  deemed  and  held  that  the  people 
of  Kansas  do  not  desire  admission  into  the  Union  with  said 
constitution  nnder  the  conditions  set  forth  in  said  proposi- 
tion ;  and  in  that  event  the  people,"  &c 

The  purpose  and  the  design  ore  evidently  to  leave 

the  impression  on  the  mind  that  there  is  only  a 

submission  of  a   land   ordinance.    The   words 

"said  constitution »"  however,  are  entitled  to  a 

slight  consideration.    They  have  a  significance. 

Let  not  the  people  of  Kansas  be  deceived ;  let  them 

look  to  the  relation  of  •*  said  constitution"  to  the 

language  of  the  preamble.    Here  is  a  part  of  the 

preamble: 

u  Whereas,  the  people  of  the  Territory  of  Kansas  did,  by 
a  convention  of  delegate*  assembled  at  Lecompton,  on  the 
7U>  day  of  November,  1 867.  for  that  purpose,  form  for  them- 
selves a  constitution  and  State  government,  which  consti- 
tution is  republican,?  fee. 

The  mind  that  conceived  the  conference  bill 
knew  well  that  the  three  words  "  said  Lecompton 
constitution  "  might  awaken  disagreeable  associ- 
ations. But  "  said  constitution"  are  words  that 
might  not  arrest  the  attention.  But  let  us  be  char- 
itable. Certainly  it  was  very  kind  and  consider- 
ate to  avoid  the  use  of  language  offensive  to  an 
honorable  people.  The  skillful  magician  was  un- 
doubtedly actuated  by  the  most  honorable  mo- 
tives. Like  a  skillful  aqd  humane  physician,  he 
would  prepare  a  nauseating  dose  so  that  it  could 
be  administered  without  disagreeable  sensations. 
Besides,  there  is  a  serpent  in  the  grass;  it  would 
not  be  wise  for  the  serpent  to  hiss  to  warn  the 
victim,  before  the  venom  of  his  fangs  permeate* 
the  system.  "  Whereas  the  people  of  the  Terri- 
tory of  Kansas  did,  by  a  convention  of  delegates 
assembled  at  Lecompton,  on  the  7th  day  of  No- 
vember, 1857,  for  that  purpose,  form  for  them- 
selves a  constitution  and  State  government,  "dtc., 
is  the  language  of  the  preamble. 

The  people  having  formed  it,  there  can  be  no 
doubt  as  to  its  validity,  no  doubt  as  to  its  vital- 
ity. There  is  no  other  constitution.  As  the  peo- 
ple formed  it,  there  can  be  no  other.  It  is  the 
only  embodiment  of  the  will  of  the  people*  The 
delegates  have  indicated  the  will  of  the  people. 
Kansas  is  therefore  a  State,  because  it  has  a  State 
government.  It  will  therefore  be  useless  to  sub- 
mit more  than  a  "  land  ordinance;" and  in  order 
to  render  the  ordinance  as  intelligible  as  possible, 
and  to  give  to  it  form  and  comeliness,  and  in  order 
to  illustrate  the  subtilty  and  ledgerdemain  of  its 
authors,  the  two  words  "  said  constitution"  have 
been  placed  in  the  first  section.  That  is  indeed 
a  profound  statesmanship,  and  worthy  of  all  ad- 
miration, which  has  induced  the  authors  of  the 
conference  bill  to  inform  the  ignorant  and  deluded 
people  of  Kansas,  that  on  the  7th  day  of  Novem- 
ber, 1657,  they  did  form  for  themselves  a  State 
government;  and,  in  order  more  deeply  to  impress 
them  with  the  fact,  to  offer  four  million  acres  of 
land. 

But  there  is  a  consideration  which  will  be 
urged  by  those  who  take  another  view  of  the  bill, 
that  the  people  of  Kansas  must  take  a  pro-slavery 
constitution  with  the  land  bribe,  or  remain  out  of 
the  Union.  What  an  insult  to  an  intelligent  peo- 
ple !  An  American  Congress  has  no  higher  stand- 
ard of  honor  or  propriety  than  to  oner  four  mil- 
lion acres  of  land  for  a  pro-slavery  constitution. 
Grave  Senators  and  enlightened  Representatives 
deem  it  to  be  the  part  of  wisdom  to  bestow  four 
million  acres  upon  forty  thousand  American  free- 
men, the  peers  of  us  all,  if  they  will  only  become 
the  tools  of  Executive  power  and  Executive  tyr- 
anny. Four  million  acres  of  land  are  offered  for 
the  degradation  and  humiliation  of  a  brave  and 
enterprising  people.  I  will,  in  this  connection, 
make  a  quotation  from  the  Kansas-Nebraska  act, 
passed  in  the  year  1854: 

"  It  being  the  true  intent  and  meaning  of  this  act,  not  to 
legislate  slavery  into  any  Territory  or  State, nor  to  exclude 
t  therefrom,  but  to  leave  the  people  thereof  perfectly  tree 
;o  form  and  regulate  their  domestic  Institutions  tn  their  own 
way,"  Sic. 

In  1858,  the  Congress  of  the  United  States  de- 
clares to  the  people  of  Kansas:  accept  a  land  ordi- 
nance with  "said  constitution/' accept  the  Le- 
compton swindle  with  African  slavery,  and  the 
President  will  immediately  proclaim  ttiat  you  are 
i  State.  This  appeal  to  the  cupidity  ancf  to  the 
ivarice  of  men,  rather*  than  to  their  judgment  and 
ommon  sense,  is,  I  presume,  leaving  the  people 
terfectly  free  to  form  and  regulate  their  domestic 
nstituiions  in  their  own  way ! 


In  1856,  the  delegates  of  the  party  termed  Dem- 
ocratic, assembled  at  Cincinnati  to  form  a  national 
platform.  Here  is  a  resolution  adopted  by  the 
convention: 

"Resolved,  That  we  recognize  the  right  of  the  people  of 
all  the  Territories,  including  Kansas  and  Nebraska,  acting 
through  the  legally  and  fairly  expressed  will  of  a  majority 
of  actual  residents,  and  whenever  the  number  of  their  in- 
habitants justifies  it,  to  form  a  constitution,  with  or  without 
domestic  slavery,  and  be  admitted  into  the  Union  upon  terms 
of  perfect  equality  with  the  other  States." 

Has  it  not  been  urged  on  this  floor,  with  great 
pertinacity  and  emphasis,  that  a  body  of  men,  as- 
sembled at  Lecompton  on  the  7th  of  November, 

1857,  embodied  the  *'  legally  and  fairly  expressed 
will  of  a  majority  of  actual  residents. "  The  Ad- 
ministration is  compelled,  by  this  submission  of 
a  land  ordinance  with  "  said  constitution,"  to  ac- 
knowledge before  the  world  that  the  convention 
of  the  7th  of  November,  1857,  was  a  convention 
that  did  not  indicate  the  "  will  of  the  actual  resi- 
dents." The  Cincinnati  resolution  will  not  cover 
the  case;  it  is  not  equal  to  the  emergency.  The 
Administration,  with  all  its  power  and  patronage, 
has  endeavored  to  convince  the  House  that  the 
"Lecompton  convention"  indicated  the  "will 
of  a  majority,  legally  and  fairly  expressed."  If 
it  indicates  and  embodies  such  a  "will,"  why 
consent  to  a  submission  of  a  land  ordinance  with 
••  said  constitution?"  The  Cincinnati  platform 
is  repudiated;  **  the  will  of  the  people,  legally  and 
fairly  expressed,"  is  treated  with  contempt.  And, 
by  its  own  acknowledgment,  the  Administration 
is  held  responsible  for  all  the  frauds  and  all  the 
villainy  perpetrated  by  the  pro-slavery  party  in 
Kansas.    The  Lecompton  swindle,  undoubtedly 

;  concocted  in  this  city,  the  creature  of  fraud,  of 
violence,  and  of  Executive  authority,  «*  the  legally 
expressed  will  of  a  majority,"  is  associated  with 
a  land  ordinance !  What  a  juxtaposition  of  ideas; 
what  a  heterogeneous  combination;  what  a  har- 
monious relation  is  presented  in  the  conference 
bills !  What  an  admirable  contrivance  to  shiver 
and  shatter  the  Democratic  party !  What  a 
scheme  to  expose  the  Administration  to  the  ridi- 
cule and  sarcasm  of  intelligent  minds !  What  an 
illustration  of  the  degeneracy  of  the  times  I  What 
a  departure  from  the  policy  of  the  founders  of  the 
Government !  What  a  mournful  evidence  of  the 
decadence  of  American  statesmanship !  What 
an  example  for  the  youth  of  the  Republic— that 
trick  and  legerdemain  are  more  essential  in  the 
administration  of  public  affairs  than  the  exercise 
of  the  higher  and  nobler  qualities  and  faculties  of 
the  mind  and  heart. 

But,  sir,  the  Cincinnati  convention,  by  the  res- 
olution to  which  I  have  referred,  acknowledges 
the  right  of  the  people  of  Kansas  **  to  form  a  con- 
stitution with  or  without  domesticslavery,  and  be 
admitted  into  the  Union  upon  terms  of  perfect 
equality  with  the  other  States. "  Now,  if  the  ordi- 
nance with  "  said  constitution;"  if  the  bribe  and 
the  swindle  are  accepted ;  Kansas,  by  proclamation 
of  the  President,  becomes  a  State  of  the  Union, 
although  the  population  of  the  Territory  does  not 
exceed  thirty  or  forty  thousand.  If,  according  to 
the  language  of  the  conference  bill,  the  proposi- 
tion, or  the  bribe,  is  rejected,  then — 

"  The  people  of  said  Territory  are  hereby  authorized  and 
empowered  to  form  tor  themselVf *  a  constitution  and  State 
government,  by  the  name  of  tbr  tate  of  Kansas,  accord- 
ing to  the  Federal  Constitution,  J  may  elect  delegates  for 
that  purpose  whenever,  aud  not  before,  it  is  ascertained,  by 
a  census  duly  and  legally  taken,  that  the  population  of  taiir 
Territory  equals  or  exceeds  the  ratio  of  representation  re- 
quired tor  a  member  of  the  Hoaso  of  Representatives  of 
the  Congrasi  of  tec  United  State*" 

What  would  be  a  census  "duly  and  regally 
taken  ?"  A  census  taken  by  an  act  of  the  Terri- 
torial Legislature  at  any  time;  or  a  census  taken 
by  aet  of  Congress  at  some  future  period?  are 
questions  naturally  suggested.  But  the  consid- 
eration to  which  I  desire  to  call  the  attention  of 
the  House  is  that  part  of  the  Cincinnati  resolution 
relating  to  Kansas,  "and  be  admitted  into  the 
Union  upon  terms  of  perfect  equality  with  other 
States."  That  is,  a  slave  State  can  be  **  admitted 
into  the  Union  upon  terms  of  perfect  equality  with 
other  States,"  while  a  free  State  can  only  be  ad- 
mitted "  upon  terms  of  perfect"  inequality.  The 
people  of  Kansas  can  have  a  State  government  in 

1858,  if  they  will  sanction  a  fraud ;  if  they  will  not 
sanction  a  fraud,  they  can  have  no  State  govern- 
ment in  1858;  and  here  we  behold  the  "  plighted 
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faith  "  of  the  Cincinnati  platform ;  here  we  behold 
the  doctrine  of  M  perfect  equality"  applied,  illus- 
trated, and  demonstrated  in  the  admission  of 
States.  Here  we  behold  the  Punic  faith  of  modern 
Democracy !  How  long  will  the  American  people) 
tolerate  the  supremacy  of  a  class  of  men  so  faith- 
less to  their  pledges,  so  capricious  in  their  policy  ? 
There  is  another  feature  in  the  conference  bill, 
the  significance  of  which  cannot  be  overlooked; 
and  that  is,  the  constitution  of  the  board  of  com- 
missioners: 

. **  Sac.  2.  And  be  it  further  enacted.  That,  for  the  purpose 
of  insuring,  as  far  as  possible,  that  the  elections  authorized 
by  this  act  may  be  fair  and  free,  the  Governor,  United  States 
district  attorney,  and  Secretary  of  the  Territory  of  Kansas, 
and  the  presiding  officers  of  the  two  branches  of  the  Legis- 
lature, namely,  the  President  of  the  Council,  and  Speaker 
of  the  House  of  Representatives,  are  hereby  constituted  a 
board  of  commissioners  to  carry  into  effect  the  provisions 
of  this  act,  aud  to  use  all  the  meaoa  necessary  and  propel 
to  that  end." 

Now,  it  is  well  known  to  the  House  that  the 
Governor,  United  States  attorney,  and  the  See* 
retary  of  the  Territory,  indicate  and  reflect  the 
will  and  purpose  of  the  Administration.  The 
President  of  the  Council  and  the  Speaker  of  the 
Territorial  Assembly  represent  the  sentiment  of 
the  people.  Here,  then,  is  a  majority  favorable 
to  the  Administration.  Compare  this  second, 
section  of  the  conference  bill  with  the  following 
third  section  of  the  Crittenden  and  Montgomery 
bill: 

*"  Sec.  3.  And  be  it  further  enacted.  That,  for  the  purpose 
of  insuring,  as  far  as  possible,  that  the  elections  authorized 
by  this  act  may  be  fair  and  free,  the  Governor  and  Secretary 
of  the  Territory  of  Kansas,  and  the  precldint  officers  of  the 
two  blanches  of  its  Legislature,  naniely.tbe  President  of  the 
Council  and  Speaker  of  the  House  of  RepresentaUvea,  are 
hereby  constituted  a  board  of  commissioners  to  carry  into 
effeot  the  provisions  of  this  act.  and  to  use  all  the  means 
necessary  and  proper  to  that  end.*' 

Had  the  Crittenden  bill  become  a  law,  there 
would  have  beentwo  members  of  the  board  repre- 
senting the  Administration,  and  two  representing 
the  people  of  Kansas.  An  arrangement  so  fair,  so 
just,  and,  1  may  say,  so  generous  to  the  Adminis- 
tration, has  been  rejected  by  Congress.  That  class 
of  politicians  who  proclaimed  at  Cincinnati,  and 
on  the  floor  of  the  House  of  Representatives,  the 
doctrine  of  "  popular  sovereignty,"  the  doctrine 
of  non-intervention,  and  who  profess  to  cherish  a 
policy  that  will  «•  leave  the  people  perfectly  free  to 
form  and  regulate  their  domestic  institutions  in 
their  own  way,  "cannot  permit  the  people  of  Kan- 
sas to  have  a  majority  of  the  board  of  commis- 
sioners. The  President  of  the  United  States,  Cab- 
inet officers, shrewd  and  sagacious  polititians,a!t 
in  the  enjoyment  of  power,  and  good  round  sala- 
ries, having  no  feelings  in  common  with  those 
men  who  endure  all  the  trials  and  all  the  labor  in- 
cident to  the  settlement  of  the  western  wilderness, 
must  still  continue  to  vex  and  harass  that  peo- 
ple, who  have  received  nothing  from  the  pastand 
present  Administrations  but  intervention,  circum- 
vention, insult,  and  injury.  Another  deep  game 
is  to  be  played  in  Kansas,  and  a  majority  of  the 
board  ot  commissioners  is  essential  to  "  designate 
and  establish  such  precincts  for  voting,"**  to  cause 
polls  to  be  opened;  at  such  places,"  and  "  to  ap- 
point, 83  judges  of  election,"  such  men  as  will 
beat  conserve  the  purpose  and  design  of  the  cen- 
tral power  at  Washington.  What  that  purpose 
and  design  is,  future  events  will  unfold  and  indi- 
cate. The  conduct  of  the  Administration  in  re- 
lation to  the  affairs  of  Kansas;  the  consideration 
that  the  pro-slavery  leaders  have  so  much  at  stake, 
so  much  at  hazard,  in  the  decision  of  the  questfon; 
so  much  have  the  leaders  to  gain  if  the  majority 
accept  the  bribe,  and  so  much  to  lose  if  the  major- 
ity reject  the  bribe,  that  no  one  will  be  surprised 
if  an  apparent  majority  is  found  for  the  acceptance 
of  the  bribe. 

The  history  of  Kansas  presents  a  dark  and 
dismal  picture;  but  there  is  no  part  of  the  pic- 
ture more  offensive  or  repulsive  than  the  frauds 
perpetrated  at  the  ballot-box.  Have  we  not  rea- 
son to  fear,  from  the  organization  of  the  board  of 
commissioners,  and  from  the  experience  of  the 
past,  that  if  fraudulent  returns  are  wanted,  fraud- 
ulent returns  will  be  fabricated  ?  The  Governor, 
as  a  member  of  the  board,  and  in  his  official  ca- 
pacity, certifies  and  proclaims  the  returns;  the 
President,  by  the  conference  bill,  has  only  to  pro- 
claim Kansas  a  State  of  the  Union,  the  Admin- 
istration triumphant,  the  power  of  the  South  Yin- 
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dicated,and  innumerable  trials  inflicted  upon  that 
people,  whose  only  crime  is  that  they  abhor  sla- 
very, and  desire  to  adorn  their  Territory  with  the 
arts  of  civilization,  and  the  creations  of  free  labor. 

If  Kansas  is  made  a  Slate  by  proclamation  of 
the  President,  what  mode  or  manner  will  the  peo- 
ple adopt  to  relieve  themselves  of  the  incubus  of 
a  Lecompton  constitution  ?  Suppose  the  people 
of  that  Territory  should  appeal  to  an  American 
Senate:  what  relief  could  they  find  there?  What 
response  has  the  Senate  already  made  to  their 
appeals?  The  Senate  has  been,  and  will  be, deaf 
to  their  entreaties  and  indifferent  to  their  wrongs. 
The  Supreme  Court  would  not  give  to  them  an 
impartial  hearing,  but  would  delight  in  the  im- 
position of  new  burdens.  Even  in  this  Assembly, 
which  ought  to  be  the  guardian  of  national  honor 
and  individual  rights,  the  people  of  Kansas  would 
meet  with  a  cool  reception  and  tardy  justice. 

There  is  another  feature  of  the  conference  bill 
which  should  not  be  overlooked: 

"  8ec.  3.  J&nd  be  U further  enacted.  That,  in  the  election 
hereby  authorized,  all  white  male  inhabitants  of  said  Ter- 
ritory, o7*:r  the  age  of  twenty-one  years,  who  possess  the 
qualifications  which  were  required  by  the  laws  ot'eaid  Ter- 
ritory for  a  legal  voter  at  the  last  general  election  for  the 
members  of  the  Territorial  Legislature,  and  none  other*, 
shall  be  allowed  to  vote." 

Now,  what  was  one  of  the  Qualifications  which 
•'all  of  the  white  male  inhabitants"  possessed 
who  voted  for  members  of  the  Territorial  Legisla- 
ture in  October,  1857?  A  residence  of  six  months 
in  the  Territory  prior  to  the  day  of  election.  This 
qualification,  or  act  establishing  such  Qualifica- 
tion, was  repealed  by  the  Legislature  elected  in 
October,  1857;  and  an  act  in  its  stead  passed  the 
Legislature,  and  was  approved  by  the  Governor, 
which  only  requires  "three  months'  "  residence 
prior  to  the  day  of  election.  A  majority  of  the 
members  of  the  board,  by  the  conference  bill,  de- 
termine the  day  on  which  the  ordinance  with  "  said 
constitution"  is  to  be  submitted  to  the  people.  If 
a  majority  fix  upon  a  day  in  July  or  August  next, 
the  entire  spring  emigration  will  be  disqualified; 
there  will  not  be  a  lapse  of  time  sufficient  to  enable 
the  new  Republican  recruits  to  vote.  Even  if  a 
day  in  September  should  be  preferred  by  a  ma- 
jority of  the  board,  but  few  of  "  the  white  male 
inhabitants"  who  entered  the  Territory  since  the 
1st  of  March  could  vote.  But  it  was  desirable  to 
render  the  conference  bill  as  palatable  as  possible, 
to  keep  from  the  eye  as  many  obnoxious  features 
as  possible;  and  the  bitter  pill  had  to  be  sugared 
over,  that  it  might  be  swallowed  without  reluc- 
tance, and  with  manifestations  of  delight.  That 
great  relief  was  derived  from  the  medicine,  there 
can  be  no  doubt,  from  the  buoyant  condition  of 
the  patients  on  that  eventful  morning  when  the 
experience  of  the  distinguished  converts  was  re- 
lated to  the  House.  But  it  was  exceedingly  adroit 
to  cover  the  qualification  of  time  and  residence 
under  the  following  verbiage: 

"  Who  possaas  the  qualifications  which  were  required  by 
the  laws  of  said  Territory  for  a  legal  voter  at  the  last  general 
election,"  fee. 

This  third  section  clearly  indicates  that  the  Ad- 
ministration desire  the  number  of  voters  to  be  as 
small  as  possible;  the  more  formidable  the  num- 
bers the  greater  the  opposition,  and  the  more  nu- 
merous the  difficulties  and  obstacles  that  would 
be  encountered.  Besides,  it  is  important  to  have 
the  real  vote  of  the  Territory  as  small  as  possible, 
if  fraudulent  votes  are  to  be  used.  A  small  vote 
contrasted  with  a  large  population,  considering 
the  nature  of  the  issue,  fully  illustrates  the  pure 
and  high-minded  motives  of  that  class  of  men  who 
cherish  a  devotion  so  ardent  for  "  popular  sov- 
ereignty;" who  entertain  a  regard  so  profound 
for  the  popular  will,  that  they  could  only  permit 
those  to  vote  who  "possess  the  qualifications 
which  were  required  by  the  laws  of  the  Territory 
for  a  legal  voter  at  the  last  general  election  for 
members  of  the  Territorial  Legislature."  I  will 
eall  the  attention  of  my  Democratic  friends  to  the 
first  resolution  of  the  Cincinnati  convention: 

"  Retolved,  That  the  American  Democracy  place  their 
trust  in  the  intelligence,  the  patriotism,  andthediscru.unat- 
iag  justice  of  the  American  people." 

I  will  simply  suggest  that  neither  the  "  intelli- 
gent" nor  "  patriotic"  people  of  this  country,  nor 
those  who  ••  discriminate  justly,"  can  compre- 
hend why  a  residence  of  six  months  is  essential 
in  order  to  vote  for  or  against  the  land  ordinance 


with  "said  constitution,"  while  the  law  of  the 
Territory  only  requires  a  residence  of  three 
months,  unless  the  object  to  be  attained  is  to 
deprive  the  "white  male  inhabitants"  who  en- 
tered the  Territory  this  spring  of  the  right  to  vote. 
The  emigrants  that  entered  the  Territory  this 
spring  with  the  purpose  to  settle  in  the  Territory, 
and  who  shall  have  resided  three  successive  months 
prior  to  the  day  of  election,  would  certainly  be 
ardent  and  desirous  and  competent  to  indicate 
their  opinion  at  the  ballot-box  upon  questions  of 
vital  importance;  and,  among  other  questions, 
"  whether  or  not  they  will  disgrace  themselves 
and  their  country  and  the  cause  of  freedom  by 
giving  their  sanction  to  a  land  bribe,  and  an  in- 
famous swindle."  It  has  been  said  in  a  certain 
quarter,  "  if  the  Lecompton  constitution  is  ac- 
cepted by  the  people  of  Kansas,  that  out  of  regard 
to  the  people  of  a  sovereign  State,  the  sale  of  pub- 
lic lands  might  be  postponed."  There  are  vari- 
ous rumors  as  to  the  postponement  of  the  sale. 
How  the  public  domain  is  to  be  made  subserv- 
ient to  realize  the  plan  of  the  pro-slavery  leaders, 
time  only  can  determine.  • 

It  is  well  known  that  many  of  the  settlers  on 
the  public  lands  are  at  present  unable  to  pay  for 
their  sections.  It  is  for  the  President,  and  those 
who  are  possessed  of  authority,  to  say  when  the 
lands  shall  be  sold.  If  the  Executive  should  resort 
to  desperate  measures,  or  present  alluring  propo- 
sitions, then  let  us  cherish  the  hope  and  confidence 
that  the  settlers,  the  squatters,  the  "  popular  sov- 
ereigns," will  have  the  moral  courage  and  the 
power  of  endurance  to  meet  the  emergency  in  a 
mode  and  manner  becoming  American  freemen 
who  know  their  rights  and  how  to  maintain  them. 
They  have  suffered  much;  they  have  endured 
much;  and  "  there  is  a  point  beyond  which  pa- 
tience ceases  to  be  a  virtue."  Whatever  may  be 
the  decision  of  the  people  of  Kansas,  whether  the 
land  bribe  is  accepted  by  fair  means  or  by  foul 
means,  whether  it  is  reluctantly  received  or  scorn- 
fully repelled,  the  conference  bill  never  will  be, 
and  never  can  be,  approved  by  the  American  peo- 
ple. It  is  an  insult  to  the  free  States;  it  is  a  dis- 
grace to  the  slave  States;  it  is  neither  a  measure 
of  compromise  nor  of  conciliation;  it  establishes 
no  principle  which  can  command  the  confidence 
and  regard  of  the  intelligent  mind  of  the  Republic. 
You  cannot  call  it  a  compromise,  because  it  is  a 
trick;  you  cannot  call  it  a  safe  precedent  for  the 
future,  for  the  day  is  not  remote  when  it  may  be 
more  popular  to  discriminate  in  favor  of  freedom 
rather  than  in  favor  of  slavery.  It  is  a  fit  illus- 
tration and  exponent  of  that  power  which  con- 
trols the  different  departments  of  the  Government; 
it  is  the  creation  of  minds  alike  indifferent  to  the 
lessons  of  history  and  the  admonitions  of  expe- 
rience; it  is  the  production  of  men  who  deem  it  a 
matter  of  small  concern  to  trifle  with  the  feelings, 
to  arouse  the  indignation  of  millions  of  freemen. 
A  boldness  and  audacity  has  been  manifested  by 
those  who  introduced  and  secured  the  passage  of 
the  conference  bill,  which  might  well  excite  our 
admiration  if  the  bill  itself  were  only  commensu- 
rate with  the  magnitude,  of  the  question  which  it 
is  proposed  to  settle. 

If  leading  men  in  the  Republican  party  would 
present  the  same  bold  and  fearless  front  in  the  sup- 
port of  a  good  cause;  the  same  determined  and 
persistent  will  in  the  support  of  self-evident  truths 
upon  which  the  Government  is  founded,  the  day 
would  not  be  remote  when  the  patronage  and 

Eower  of  the  Government  would  pass  into  other 
ands,  and  upon  others  the  administration  of  pub- 
lic affairs  devolve.  The  consideration,  however, 
which  most  deeply  affects  all  men  who  wish  well 
for  their  country ;  all  men  who  would  preserve  the 
Union  of  the  States;  who  cherish  the  hope  that 
the  Government  may  yet  be  administered^ in  the 
spirit  and  sentiment  of  its  founders,  u  this:  that 
distinguished  men,  whose  genius  and  power  might 
be  so  potent  to  promote  the  prosperity  of  the  coun- 
try, and  the  harmony  of  the  Stales,  seem  to  take 
a  pleasure  and  satisfaction  in  the  suggestion  and 
adoption  of  those  measures  which  tend  the  most 
to  awaken  discordant  and  belligerent  feelings,  and 
to  excite  sectional  animosities;  and  the  more  art- 
ful and  cunning  the  device  the  more  acceptable  it 
becomes  as  a  measure  of.  public  policy.  It  used  to 
be  thought  that  in  the  disposition  of  grave  ques- 
tions or  national  importance  the  highest  and  no* 


blest  faculties  of  the  human  mind  only  could  be 
brought  into  play.  It  has  been  lately  discovered 
that  statesmanship  does  not  consist  id  the  appli- 
cation of  those  virtues  and  those  qualities  which 
indicate  the  higher  nature  of  man. 

The  cause  which  has  induced  this  decadence  in 
the  character  of  public  men,  has  given  aeajtaod 
direction  to  the  policy  of  the  Government  dsri/ig 
the  past  half  century.  Every  department  of  the 
Government  is  and  has  been  under  its  control 
Territorial  expansion  has  given  to  it  consideration 
and  power.  African  slavery  is  a  condition  of  so- 
ciety in  fifteen  States,  affecting  the  social  and  po- 
litical relations  of  the  States.  It  is  a  condition  of 
society  which  has  passed  from  generation  toge* 
eration.  It  is  the  labor  of  the  South;  it  ii  the 
wealth  of  the  South.  It  has  established  atouth- 
em  character;  it  was  formerly  considered  hy  tat 
founders  of  the  Government  as  a  conditio!  of  ae- 
cessity ,  as  an  evil  that  had  befallen  the  Sooth,  It 
is  now  vindicated  and  defended  as  a  right  founded 
on  principles  of  justice,  sanctioned  by  Holy  Writ, 
ana  essential  to  the  welfare  and  prosperity  of  the 
South.  The  severity  with  which  the  peculiar  u- 
stitution  has  been  attacked,  has  called  forth  a  cor- 
responding emphasis  in  its  defense.  Southern 
men,  conscious  that  they  must  encounter  the  op- 
position of  the  free  States,  and,  in  truth,  the  oppo- 
sition of  enlightened  men  throughout  the  civil- 
ized world,  have  endeavored  to  render  themielfei 
respected  by  the  power  that  they  can  exert.  A 
common  sense  of  what  they  deem  a  common  dan- 
ger has  impelled  them  to  concentrate  their  efforts 
to  preserve  a  supremacy  in  the  administration  of 
public  affairs. 

Freedom  can  thrive  and  flourish  and  idnnea 
without  the  aid  of  Government.  Science,  art, 
and  religion,  nourish  and  support  it.  it  is  the 
natural  condition  of  man.  As  you  increuefa 
mastery  of  mind  over  matter;  as  you  tame  tad 
subdue  the  great  forces  of  nature  and  rendertbea 
subservient  to  the  human  wUl;asyougtregreater 
expansion  to  the  realm  of  thought,  so  you  are 
giving  to  the  cause  of  freedom  increasing  motm- 
turn.  Freedom  wants  no  compromises  and  no  con- 
ferences. It  is  slavery — that  state  of  society  whieh 
involves  the  degradation  of  one  class  and  then- 
periority  of  another  class — that  invokes  At  coun- 
tenance and  support  of  the  Government  And 
the  advocates  ana  defenders  of  the  pecafisrtow- 
tution  will  ever  be  ready  to  urge  upon  ffcefoorof 
the  House  and  upon  the  public  mind,  neuoM 
essential  to  shield  and  protect  it.  They  wftn 
time  to  come,  give  a  tone  and  direction  to  thtpo* 
ceedings  of  Democratic  conventions.  The  so* 
slavery  leaders  will  not  hesitate  to  violate  the Crt- 
stitution  of  the  Republic;  nor  will  theybegovweed 
by  any  precedents  of  the  past.  Between  the  ato 
States  and  the  free  States  there  is  a  strnttkfr 
power;  and  the  pro-slavery  party  wiH  weos* 
more  and  more  desperate  as  the  confidence  in  their 
strength  diminishes.  Doctrines  will  be  adftood 
on  this  floor  in  time  to  come,  as  they  have  hat 
in  time  past,  that  partake  of  the  spirit  sad  sMfr 
ment  of  the  dark  and  medieval  ages.  Taenia 
be  in  time  to  come,  as  there  has  been  in  tep**? 
the  conflict  of  mind  with  mind;  the  antago*»«* 
opinions  and  principles.  Still  there  is  ft  tom 
for  the  cause  of  freedom.    Africail  slavery  gtf 

Set  be  circumscribed  by  free  institutions,  iv 
-epublican  party  in  1860,  will  be tHufnphftstitJj 
policy  of  the  Republican  administration  Aosa 
be  to  encourage  the  settlement  of  the  western*** 
ritory.  Let  us  have,  as  soon  as  we  canhtfVj 
preponderance  of  representation  in  theSesateiw 
the  House,  from*  free  States. 

It  has  been  the  fortune  of  the  pro^WFjr 
Democratic  leaders  to  render  the  Temwriet** 
new  States  subservient  to  their  purposes.  I/*8* 
cherish  the  hope  that  the  next Republioas Adas*- 
istration  will  not  only  maintain  a  iibei^  tsrruw 
policy,  but  will  also  encourage  and  fitciliWe  t» 
creation  of  new  States.  When  southern  «*■ 
and  northern  doughfaces  become  satisfied  uW»* 
very  cannot  be  extended  on  this  continentjr**' 
and  not  until  then,  can  the  development  of  t* 
material  resources  of  the  country  reoeivethftteo** 
sideration  to  which  they  are  entitled.  ^J**[J2 
tion  of  the  American  people  cannot  be  «r**~ 
from  the  Issue  presented  by  the  pro^averyjttrty; 
and  not  until  that  party  is  owwhtJsitd  wi» 
defeat  will  it  avail  anything  to  commend  to  w 
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Soldiers  of  1812— Mr.  Maynard. 


Ho.  or  Reps. 


American  Congress  a  broad  and  comprehensive 
k>I icy  worthy  of  a  great  Republic,  and  of  an  en- 
ightened  age.  A  great  battle  is  to  be  fought,  and 
i  great  victory  ta  be  won.  There  will  be  no  rush 
>f  adverse  battalions,  nor  the  booming  of  artil- 
ery;  nor  will  there  be  seen  the  "  pomp  and  cir- 
cumstance" of  war.  The  victory  will  be  noise- 
ess  and  sublime.  The  rapid  increase  of  popul- 
ation, the  soperior  mobility  of  the  free  race,  the 
tmig ration  of  the  Old  World,  and  the  emigra- 
ion  of  the  New  World,  the  steam-engine,  and 
hat  power  which  flashes  thought  from  mind  to 
mnd,are  considerations  that  the  Uavc  power  must 
incounter  on  this  continent.  Who  will  cherish 
i  doubt  as  to  the  result?  What  reflecting  mind 
cannot  discern  in  the  future  a  complete  vindicat- 
ion of  those  great  principles  which  impelled  the 
zeroes  of  the  Revolution,  and  the  founders  of  the 
Government?  The  intelligence  of  the  age  is  on 
h«  side  of  freedom;  and  so  is  the  moral  power 
af  the  age. 

SOLDIERS  OP  1813. 

SPEECH  OF  HON.   H.  MAYNARD, 

OP  TENNESSEE, 

In  -the  House  op  Representative*, 

May  24, 1858. 
Tbe  House  being  in  the  Committee  of  the  Whole  on  the 
Rate  of  the  Union- 
Mr.  MAYNARD  said: 
Mr.  Chairman:  There  is  a  bill  before  the  com- 
mittee in  which  those  whom  I  have  the  honor  to 
represent  on  this  floor  feel  a  much  deeper  interest 
than  they  do  either  in  the  Kansas  or  Minnesota 
bill;  and  to  that  bill  I  propose  to  address  myself  for 
%  short  time.  I  refer  to  the  bill  providing  pensions 
to  the  soldiers  of  the  war  of  1812.  As  the  posi- 
tion of  that  bill  is  such  in  the  committee  that  it 
may  be  difficult  for  me  to  obtain  the  floor  when 
the  bill  shall  again  be  considered,  to  present  to  the 
committee  the  views  I  entertain  upon  the  subject, 
[  have  sought  this  occasion,  and  adopted  this 
mode,  to  bring  to  the  notice  of  the  committee  an 
amendment  to  the  bill  which  is  there  pending,  of 
which 'amendment  I  gave  notice  on  a  former  day. 
That  amendment,  which  is  in  the  nature  of  a 
substitute,  is  as  follows: 

Beit  enacted by  the  Senate  and  Haute  of  Representative* 
of  the  United  States  of  America  in  Con'xren  OMembled,  That 
each  of  the  surviving  officers,  non-commissioned  officers, 
musicians,  and  privates,  who  may  have  been  in  the  military 
service  of  the  United  States,  either  in  the  regular  Army, 
State  troops,  volunteers,  or  militia,  in  the  conduct  and  pros- 
ecution or  any  war  in  which  the  Government  of  the  United 
States  may  have  been  engaged  prior  10  the  1st  day  of  July, 
in  the  year  1818,  for  a  period  of  six  months,  or  longer,  or 
who  may  have  been  engaged  in  active  battle  with  an  enemy 
ia  behalf  of  the  United  States  prior  to  that  date,  or  who  may 
have  been  wounded  while  in  the  actual  service  of  the  Uni- 
ted States  prior  to  that  date,  though  not  in  battle ;  and  each 
of  the  officers,  non-commissioned  officers,  and  marines,  who 
may  have  been  in  the  naval  service  of  the  United  States  in 
the  conduct  and  prosecution  of  any  war  in  which  the  Gov- 
ernment of  the  United  States  may  have  been  engaged  for  a 
like  period,  or  who  may  have  been  engaged  in  active  battle 
with  an  enemy  in  behalf  of  the  United  States^  or  who  may 
have  been  wounded  while  iu  the  actual  service  of  the  Uni- 
ted States  (though  not  in  battle)  prior  to  the  same  date,  shall 
be  authorized  to  receive,  payable  semi  annually,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  an 
amount  equal  to  bis  full  pay  in  said  service  according  to  bis 
rank,  but  not  to  exceed  in  any  case  the  pay  of  a  captain  of 
Infantry;  such  pay  to  commence  from  and  after  the  lstday 
of  July.  1SS8,  and  to  continue  during  his  natural  life ;  ana 
each  of  the  said  officers,  non-commissioned  officers,  musi- 
cians, and  privates,  in  the  military  service,  aud  each  of  the 
said  officers,  non-commissioned  officers,  and  marines,  in  the 
naval  service,  who  may  have  served  as  aforesaid,  prior  to 
the  date  aforesaid,  for  any  period  less  than  six  months,  shall 
be  authorized  to  receive  in  like  manner  an  amount  equal  to 
half  pay,  according  to  his  rank  in  said  service,  to  commence 
from  and  after  the  1st  day  of  July.  1858,  and  to  continue 
daring  his  natural  life :  Provided,  That  Uie  benefits  of  this 
act  shall  in  nowise  extend  to  any  one  still  in  the  military  or 
naval  service  and  pay  of  the  United  States :  And  provided, 
rbat  the  benefits  of  this  act  shall  not  extend  to  any  one  re- 
ceiving a  pension  from  the  United  States  by  virtue  of  any 
law  now  in  force,  unless  such  person  shall  relinquish  all 
claim  to  any  other  pension  except  such  as  is  granted  by  this 
act. 

Sao.  9.  .And  be  it  further  enacted,  That  if  any  such  offi- 
cer, non- commissioned  officer,  or  private,  or  musician,  in 
the  military  service  of  the  United  States,  as  aforesaid,  or  any 
officer,  non  commissioned  officer,  or  marine,  in  the  naval 
service  of  the  United  States,  as  aforesaid,  may  have  died, 
or  shall  hereafter  die,  leaving  a  widow  surviving  him, 
such  widow  shall  be  autborizecTto  receive  from  the  Treas- 
ury, in  like  manner,  Uie  same  amount  of  money  that  her 
husband,  If  living,  would  have  been  authorized  to  receive 


under  the  provisions  of  tills  act,  from  and  after  the  1st  day 
of  July,  1858,  or  from  and  alter  the  decease  of  her  husband, 
fin  case  he  shall  have  died  after  the  1st  day  of  July,  1856,) 
tor  and  during  her  natural  life. 

Sxo.  3.  And  be  it  further  enacted,  That  the  pyneya 
granted  by  tikis  act  shall  be  paid  to  the  several  beneficiaries 
thereof,  or  to  hU,  her,  or  their  legal  attorney,  duly  author- 
ized agent  or  attorney,  agents  or  attorneys,  under  llie  direc- 
tion of  the  Secretary  of  the  Interior,  at  such  times  and. 
places  as  he  may  direct ;  and  that  the  said  moneys  herein 
granted  shall  not  be  in  any  way  transferable, or  liable  to  at- 
tachment, levy,  or  seizure,  by  any  legal  process  whatever ; 
nor  shall  the  same  be  paid  to  any  agent  or  agents,  attorney 
or  attorneys,  who  may  have  any  Interest  or  claim  in  or  to 
the  said  or  any  part  thereof,  but  the  same  shall  go  unin- 
cumbered into  the  possession  of  bim,  her.  or  them,  who.  by 
the  provisions  of  this  act,  are  entitled  thereto:  Provided, 
That  no  one  shall  receive  the  benefits  of  this  act  until  he 
shall  produce  satisfactory  evidence  to  the  Secretary  of  the 
Interior  that  he  or  she  is  entitled  to  the  same  according  to 
the- provisions  of  this  act,  under  such  rules  and  regulations 
as  the  Secretary  of  the  Interior  may  see  proper,  from  time 
to  time,  to  prescribe  for  the  production  of  testimony. 

Mr.  Chairman,  this  amendment  contains  the 
substance  of  a  bill  introduced  by  me  at  an  early 
period  of  the  session,  in  the  House,  and  referred 
to  the  Committee  on  Invalid  Pensions,  who  have 
thought  proper  to  report  the  bill  now  before  this 
committee;  and  it  embodies  my  own  views  of  the 
policy  we  ought  to  adopt  towards  the  men  who 
nave  served  the  country  in  her  wars,  and  towards 
the  widows  of  those  of  them  who  have  died.  It 
seeks  to  introduce  no  new  system,  but  merely  to 
extend  the  present  avstem — fast  becoming  obso- 
lete by  the  death  of  all  of  those  for  whose  benefit  it 
was  adopted — so  as  to  embrace  within  its  benefi- 
cent operation,  not  only  those  who  fought  in  the 
second— and  may  it  prove  the  last— encounter  with 
Great  Britain,  but  also  the  soldiers  of  Wayne, 
"old  mad  Anthony,"  the  men  who  fought  with 
Eaton  and  Stephen  Decatur  in  the  wars  with  the 
Barbary  Powers,  and  those  who  served  with  Jack- 
son in  his  celebrated  Florida  campaign ;  thus  com- 
ing down  to  a  period  within  just  forty  years  from 
the  present  time. 

No  system  of  governmental  policy  is  better  es- 
tablished with  the  people.  It  appeals  to  their  sym- 
pathies as  being  generous;  it  commends  itself  to 
their  patriotism  as  being  just;  it  commands  their 
solemn,  deliberate  judgment,  as  politic  and  wise. 
It  is  too  late  in  the  day  to  reason  about  it,  as  about 
a  new  and  untried  measure,  whose  operation  and 
effect  rest  merely  on  conjecture;  it  is  loo  late  in 
the  day  for  statesmen  to  repeat  objections  made 
forty  years  ago  by  Nathaniel  Macon,  who,  d urine 
his  public  lite,  if  I  am  not  mistaken  in  his  record, 
rarely  voted  a  dollar  to  pay,  and  of  course  not  to 

tension,  the  soldier;  it  is  too  late  in  the  day  to 
eal  in  arguments  based  upon  English  regal  pen- 
sions, and  Roman  popular  largesses.  These  ar- 
guments and  objections  have  already  been  made, 
and  repeated  again  and  again,  and  nave  as  often 
been  met  and  refuted.  The  question  is  now  no 
longer  an  open  one.  Time,  the  great  progenitrix 
of  truth,  has  settled  it,  and  settled  it  forever. 
The  pension  system  is  established  as  a  part  of 
our  military  policy,  and  must  be  accepted  as  such. 
Indeed,  during  all  the  present  discussion,  I  have 
not  beard  it  seriously  assailed.  Even  the  gentle- 
man from  Alabama,  [Mr.  Curry,]  whose  ungen- 
erous logic  carried  him  quite  as  far  as  he  who  has 
gone  furthest  against  this  measure,  did  not,  I  be- 
lieve, venture  to  suggest  that  a  single  name  now 
on  the  pension  roll  should  be  stricken  from  it. 

The  only  question  for  us  to  consider,  is  whether 
we  will,  by  formal  legislation,  uphold  the  system, 
and  extend  it  so  as  to  include  within  its  operation 
a  class  of  soldiers  every  way  as  meritorious  as 
those  who  now  partake  of  its  benefits.  The  time 
has  now  come,  when,  according  to  the  incorrupt- 
ible Macon,  "as  much  may  be  said  in  favor  of  the 
army  engaged  in  the  second  war  of  independ- 
ence,*^ forty  years  ago  was  said  about  the  first. 
Though  he  then  stood  opposed  to  the  adoption  of 
the  pension  system,  I  have  no  doubt,  were  he  now 
alive  to  speak,  he  would  say,  "  since  you  have 
established  the  system,  and  since  I  see,  contrary 
to  my  expectations,  that  in  its  operation  it  is  most 
excellent  and  benign,  notonly  in  cheering  and  sus- 
taining the  veteran  soldier  now  in  the  twilight  of  his 
dsy,  and  her,  the  noble  spirit,  who  fought  the  bat- 
tle of  life  by  his  side.,  but  also  in  inspiring  with  pa- 
triotic confidence  the  youthful  soldier,  not  dragged 
into  the  ranks  by  a  press-gang,  not  the  victim 
of  an  unrelenting  conscription,  but  leaving  field 


and  fireside,  and  the  loved  ones  there,  with  even 
chance  that  he  shall  see  them  no  more,  and  rally* 
ing  in  cheerful  dbedience  to  the  call  of  his  coun- 
try; since  such  are  its  happy  effects,  extend  its 
beneficent  provisions;  remember  my  gallant  com- 
patriots and  cotemporaries,  the  men  who  served 
their  country  with  Lawrence,  with  Perry,  with 
Harrison,  and  with  Jackson. "  Such ,  1  am  sure, 
would  be  his  language,  could  he  now  apeak  to  us. 
Such  is  a  fair  deduction  from  the  words  he  haa 
left  on  record,  interpreted  by  the  glossary  of  sub* 
sequent  events. 

One  of  the  very  few  instructions  (if,  indeed,  it 
be  not  the  only  one,)  with  which  my  constituents 
have  thought  proper  to  "  trammel  the  conscience" 
of  their  Representative,  relates  to  this  subject  of 
pensions.  After  m  y  election  I  can  say  safely  that 
hundreds  came  to  me,  and  addressing  me  very 
often  in  kind  familiarity  by  my  Christian  name, 
said:  "  Whatever  else  you  do,  try  and  do  some- 
thing for  the  did  soldier. ' '  They  are  a  numerous 
and  highly  deserving, though,  1  am  sorry  to  say, 
in  general ,  a  needy  class  of  my  constituents.  The 
men  who  volunteer  to  do  battle  for  their  country 
are  not  apt  to  be  of  the  thrifty,  penny-wise  class. 
The  rollicking,  free-and-easy  habits  of  camp  and 
forecastle  life  are  not  the  habits  by  which  estates 
are  accumulated.  Hence,  where  you  find  an  old 
soldier  or  an  old'sailor,  you  almost  always  find  a 
poor  man.  But  poverty  is  not  their  only  nor  their 
greatest  misfortune.  Disease,  broken  constitu- 
tions, premature  decay,  mutilated  and  dismem- 
bered bodies,  are  a  portion  of  their  ordinary  lot. 
I  am  reminded,  however,  that  the  law  already  pro- 
vides for  the  invalid  soldier.  I  know  the  letter 
of  the  law  docs;  its  practical  administration,  I  am 
sorry  to  say,  does  not.  All  of.  us  who  have  had 
business  with  the  Pension  Office — and  most  of  us 
have,  at  some  time  or  other — know  very  well 
that  its  affairs  have  been  conducted  upon  the  prin- 
ciple of  granting  nothing  that  could  be  avoided. 
Whenever  a  doubt  as  to  a  matter  of  fact  was  left 
by  the  proof,  the  practice  is  to  give  the  Govern- 
ment the  benefit  of  the  doubt,  and  refuse,  or,  in 
the  more  delicate  phraseology  of  the  office,  "  sus- 
pend" the  application ;  and  in  matters  of  legal  con- 
struction, to  adopt  that  which  bears  hardest  upon 
the  pensioner.  The  principle  which  obtains  in 
other  cases,  in  determining  other  issues  between 
the  Government  and  the  citizen,  in  this  is  reversed. 
This  course  may  be  necessary  for  the  prevention 
of  frauds,  the  reason  generally  assigned  for  it, 
though  1  do  not  believe  it.  Fraudulent  claimants 
will  prepare  their  cases  in  view  of  departmental 
rules,  so  as  exactly  to  "  fill  the  bill."  Honest 
claimants  will  present  such  proofs,  and  only  such , 
as  they  are  able  fairly  to  make,  oftentimes  not 
coming  up  to  the  requirements  of  official  regula- 
tions. The  former  is  allowed;  the  latter  **  sus- 
pended." It  is  due  to  the  present  officials  to  add 
that  these  remarks  are  not  made  with  a  special 
reference  to  them,  but  rather  to  the  general  official 
usage  long  since  established. 

Were  it  at  all  important  to  illustrate  the  inade- 
quacy of  the  present  invalid  pension  laws  to  ac- 
complish the  purpose  of  their  enactment,  I  could 
easily  do  so  by  the  citation  of  many  cases,  within 
my  personal  Knowledge,  of  men  who  were  crip- 
pled, or  otherwise  disabled  in  the  service,  as  I  have 
good  reason  to  believe;  yet  all  those  who  once  had 
a  personal  knowledge  of  the  fact  are  either  dead, 
or  in  their  dotage,  or  have  removed  so  far  away1 
that  it  is  practically  impossible  to  procure  their 
testimony.  Hence  they  have  never  thought  it 
worth  while  to  apply  for  a  pension ;  or  if  they  did , 
their  applications  remain  "suspended"  in  the 
office.  A  general  pension  la  wis  the  only  measure 
of  relief  for  this  class  of  persons.  Moreover,  there 
are  many  disabled  old  soldiers,  whose  disability 
is  the  result,  not  of  wounds,  nor  of  any  specific 
instance  of  suffering;  but  of  exposure,  hardship, 
and  privation;  withstood,  indeed,  for  many  years, 
by  tne  vigor  of  an  originally  good  constitution, 
and  until  the  infirmity  of  age  disclosed  the  lurking 
mischief.  Of  course  these  men  could  derive  no 
benefit  from  the  invalid  pension  laws;  nor  from 
any  other  except  a  general  pension  law,  making 
their  title  to  a  pension  depend  upon  the  fact  of 
their  service.  This  class  of  old  soldiers  will  be 
found  to  be  very  numerous.  War,  at  best,  is,  I 
take  it,  a  very  hard  business.  It  makes  sad  havoc 
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with  the  soldier*.  The  gentleman  from  Alabama, 
[Mr.  Curbt,]  in  his  remarks  the  other  day,  left 
us  to  infer  that  the  soldiers  of  the  war  of  1812  had 
a  rather  comfortable  time  of  it  than  otherwise. 

He  says: 

"  It  wu  a  regular  war  between  two  independent  nations, 
conducted,  for  tho  most  part,  according  to  the  recognized 
rules  of  modern  warfare.  The  soldier,  when  discharged 
from  service,  or  before,  received  his  pay  in  good  money,  and 
one  hundred  and  sixty  acres  of  land  besides." 

My  friend  certainly  takes  a  very  easy  view  of 
the  subject,  though  1  am  afraid  it  will  not  be  uni- 
versally considered  a  very  just  one.  To  talk  of 
eight  dollars  a  month  as  •'  pay,"  in  the  sense  of 
adequate  compensation — "  a  fair  day's  wages  for 
a  fair  day 's  work ' ' — to  the  man  who  labors  in"  the 
trade  or  war,"  as  a  simple  business  transaction, 
is,  I  suspect,  a  waste  of  words.  And  as  to  the 
lands,  located  at  that  early  day  in  Illinois  and 
Arkansas,  it  is  a  matter  of  history  that  in  num- 
berless cases  they  did  not  yield  the  soldier  as  much 
as  Esau  got  for  his  birthright.  But,  sir,  I  have 
never  looked  upon  the  condition  of  the  soldiers  of 
1812  as  quite  as  enviable  as  it  appears  to  the  eye 
of  the  gentleman  from  Alabama.  I  have,  unfor- 
tunately, perhaps,  seen  too  much  of  those  old 
men  to  indulge  in  such  views  of  their  military  life. 
Like  the  gentleman  from  Ohio,  [Mr.  Campbell,] 
I  was  "  in  arms  "  in  that  war,  and  from  my  youth 
up  1  have  seen  <a  good  deal  of  the  soldiers  who 
were  engaged  in  it.  My  father  was  one  of  them. 
Even  now,  as  in  my  earlier  years,  1  delight  to 
meet, .as  I  often- do,  with  one  of  those  aged  men, 
and  listen  to  his  "  oft-told  tale,"  and  see  him- 
"  Weep  o'er  his  wounds,  or,  talcs  of  sorrows  done, 

Shoulder  his  crutch  and  show  bow  fields  were  won;" 

sighing,  as  ha  concludes,  "  but  things  were  not 
then  Uke  they  are  now. " 

Time  would  fail  me  to  recount  the  tenth  of  the 
pergonal  narratives  thateome  thronging  upon  my 
memory  in  this  connection,  each,  ia  itself,  a  little 
history,  homely  in  its  details,  but  refuting  the  idea 
of  much  comfort,  least  of  all  luxury.  Two  or  three 
instances  J  will  refer  to,  even  at  the  risk  of  being 
tedious,  and  violating  the  proprieties  of  theplace 
and  the  time.  Said  one,  *'  after  we  had  marched 
through  the  Indian  country  for  four  days  without 
food,  and  were  almost  famished,  one  of  our  de- 
tachment killed  a  rattlesnake.  We  stewed  it  up 
in  a  camp-kettle,  and  then  divided  out  the  meat 
and.  the  broth. "  Another  said  that,  on  a  march, 
they  found  a  cow  lying  rick,  or,  in  local  phrase, 
««on  the  lift."  Tney  killed  her,  and  appeased 
their  hunger  upon  the  diseased  carcase.  Another 
said  that  he  and  his  companion*  killed  and  sub- 
sisted as  they  best  could  upon  crown  and  other 
unclean  birds.  And  another,  that,  one  day ,  one  of 
his  company  shot  an  Indian  brave,  and  tbey  pre- 
pared his  body  for  food.  One  mouthful  sufficed 
him;  for,  Jiunery  as  he  was,  he  sickened  at  the 
thought  of  feeding  on  human  flesh.  Eight  dollars 
a  month  even  in  "good  money,"  and  one  hun- 
dred and  sixty  acres  of  Illinois  or  Arkansas  lands, 
was  small  compensation  for  privations  like  these. 
Yet  these  were  of  the  men  who  fought  at  the 
Horseshoe,  Emuckfau,  and  Talladega;  who  sus- 
tained these  privations  in  the  very  region  now 
represented  with  such  signal  ability  by  the  gentle- 
man from  Alabama;  the  bones  of  whose  compan- 
ions in  arms,  perchance,  may  even  now  fertilize 
-  his  own  plantation.  Would  it  be  strange  if  they 
should  complain  that  be  has  turned  against  them 
his  high  mental  endowments? 

From  the  many  letters  that,  during  this  session, 
I  have  received  in  reference  to  this  subject,  1  beg 
permission,  in  this  connection,  to"  read  an  extract 
from  a  single  one,  written  by  a  constituent,  a  gen- 
tleman who  was  himself  in  the  service, and  upon 
whose  statements  we  may  place  implicit  reliance: 

"  I  served  some  twenty  months,  or  more,  as  an  officer  In 
the  thirty-ninth  regiment,  commanded  by  Colonel  John 
Williams.  There  were  two  detachments  left  Knoxville,  in 
the  fall  of  1814,  two  companies  of  the  thirty-ninth  and  three 
of  the  twenty-fourth  regiment,  under  the  command  of  Major 
Francis  VV.  Armstrong.  Of  the  officers  belonging  to  the  de- 
tachment, numbering  about  thirty,  only  three  survive.  Of 
those  belonging  to  the  two  companies  of  the  thirty-ninth, 
I  tnn  the  only  turvicor.  I  do  not  think  that  more  than  one 
tenth  survive  of  those  who  entered  the  service.  I  have 
been  conversing  with  several  Who  were  in  the  service,  and 
they  are  of  the  opinion  that  not  more  than  about  one  tenth  are 
alive.  The  privates  being  more  exposed  than  the  officers, 
fewer  privates  survive  ;  and  my  opinion  it,  that  it  would  be 
right  to  place  them  on  the  same  footing  with  those  who 
served  in  the  revolutionary  war.  The  war  of  1819.  with 
Great  Britain,  was  called  the  second  war  of  independence, 


and  I  know  that  great  suffering  was  endured  in  the  Creek 
nation,  inhere  [served  ;  and  many  of  the  survivors,  the  largest 
portion,  are  very  poor,  and  need  this  boon  to  render  their 
declinujg  years  comfortable." 

After  all,  the  great  argument  urged  against  this 
bill  is  the  money  argument.  This  is  not  the  first 
time  in  the  history  of  this  Government  that  this 
argument  has  been  brought  to  beartipon  the  pen- 
sioner. During  the  Presidency  of  Mr.  Van  Bu- 
ren,  when  his  exhausted  exchequer  suggested  the 
propriety  of  economy,  it  occurred  to  htm,  in  con- 
nection with  his  celebrated  appeal  "  to  the  sober 
second  thought"  of  the  people,  to  recommend  a 
curtailment  of  the  list  of  pensioners,  and  the  ex- 
tinguishment of  a  portion  of  the  lights  upon  our 
coasts.  How  this  recommendation  was  met  is 
yet  in  the  recollection  of  most  of  us,  and  might 
serve  as  a  profitable  lesson  to  those  who,  with 
an  annual  disbursement  of  $65,000,000,  would 
commence  the  great  work  of  "  economy,  retrench- 
ment, and  reform,"  at  the  expense  of  the  old  sol- 
dier, taking  no  heed  lest  the  events  of  1840  should 
repeat  themselves  in  1860.  If  the  statement  of  my 
colleague  [Mr.  Savage]  be  correct,  as  to  the  en- 
tire amount  paid  to  the  soldiers  in  the  war  of  1812, 
and  also  the  statement  of  my  correspondent,  as  to 
the  proportion  of  those  now  surviving,  then  the 
figures  given  us  by  the  gentleman  from  Alabama, 
must  be  entirely  too  large.  But  large  as  they  are, 
the  country  can  now  better  afford  to  meet  them, 
than  in  1818  it  could  raise  the  comparatively  small 
sum  then  accorded  to  the  soldiers  of  the  Revolu- 
tion. 

1  shall  make  no  invidious  allusions  to  other  ex- 
penditures of  the  Government  to  show  where  the 
knife  of  retrenchment  might  be  more  properly  ap- 
plied. We  have  only  to  look  around  us  to  see 
reflected  from  every  side  the  absurdity,  not  to  say 
the  rank  injustice,  of  deferring  the  well-founded 
hopes  6f  the  old  soldier,and  thus  making  his  aged 
heart  sick  because  it  will  take  a  portion,  and  per- 
hapB  a  large  portion,  "of  the  moneys  which  have 
of  late  years  been  so  lavishly  expended,  I  will 
not  undertake  to  inform  the  committee  how.  And 
I  admonish  gentlemen  to  pause  before  they  go  to 
the  country,  either  individually  or  as  exponents 
of  the  doctrines  of  their  party,  with  any  such  ex- 
cuse. Let  the  sum  be  what  ft  may,  we  begin 
with  the  maximum.  The  number  of  recipients 
will  every  year  be  diminished.  They  are  now  old 
men ;  most  of  them  have  passed  the  limit  of  three- 
score years  and  ten.  Their  lamps  are  fast  burn- 
ing out.  What  we  do,  to  be  of  any  avail,  we 
must  do  speedily. 

1  am  in  favor  of  amending  the  present  bill,  and 
respectfully  submit  my  amendment  to  the  consid- 
eration of  the  committee).  Should  they,  however, 
not  see  proper  to  adopt  it,  I  shall  not  make  that 
a  pretext  to  oppose  the  bill  in  its  present  shape. 
Such  a  course  would  be  as  unwise  and  as-  tin- 
statesmanlike  as  to  predicate  objections  against 
the  whole  system  upon  some  trifling  imperfections 
in  the  present  bill.  Not  what  I  would,  but  what 
I  can. 

I  have  no  wish,  at  this  late  period  of  the  ses- 
sion, to  protract  debate,  still  less  to  introduce 
topics  not  strictly  germane  to  the  matter  in  hand. 
A  single  thought  more,  and  I  shall  have  done.  It 
refers  to  the  wisdom,  the  profound  policy,  of  the 
pension  system,  in  a  civil  no  less  than  in  a  mili- 
tary point  of  view.  Every  pensioner,  with  his 
children  and  children's  children,  becomes,  in  the 
very  nature  of  things,  a  steadfast  friend  of  the 
Government.  The  justice  and  gratitude  of  their 
country',  for  honorable  service  in  her  cause,  en- 
dear them  to  her  in  all  time  to  come;  and  since 
each  succeeding  year  adds  so  largely  to  our  pop- 
ulation, persons  who  have  little  Knowledge,  less 
sympathy,  and  no  interest,  regarding  the  early 
struggles  and  perils  of  our  fathers,  it  is  eminently 
unwise  for  the  Government  to  neglect  and  turn 
coldly  away  from  them  whom  the  memory  of  the 
past,  no  less  than  the  hopes  for  the  future,  would 
incline  to  its  support;  that,  too,  at  a  time  when 
sectional  strife  and  madness  are  so  rampant,  when 
the  North  has  so  many  friends,  when  the  South 
has  so  many  friends,  and  the  Union  has  so  few. 

APPENDIX. 

The  following  table  will  show  how  the  amounts 
paid  for  pensions  at  different  periods  compare  with 
the  general  expenses  of  the  Government.    At  no 
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period  since  1820  has  so  little  been  paid  annually 
for  pensions  as  now;  while  the  general  expendi- 
tures are  nearly  five  times  what  they  then  vert: 

ExpendUuret  of  the  Government  during  the  yean  im  m. 
1810,  MOO,  1830, 1840, 18»,o»i  1857. 

Revolutionary  Total  ap*- 

end  other  pen-  fan*,U«be 

tions.  ofmUcitk, 

1790 $175,813  88  fl^fllSI 

1800 64.13073  *?,4ll,»fl  . 

1810 83,744  16  5.3IM8S 

1890 3,208,376  31  13m5»W 

1830 1,363,297  31  13,229,5338 

1840 2,603,562  17  S4,13M»H 

1850 1,866,646  Od  37,)634»tt 

1857 1,309,115  81  6S^i»% 


THE  TRIUMPHS  OF  THE  ADMINIST0ATI0J. 

SPEECH  OF  HON,  S.  A.  PURVIANCE, 

OF  PENNSYLVANIA, 
In  the  House  of  Repiesintatitm, 
May  25,  1858. 
The  House  befog  in  the  Committee  of  the  Wbote  «  94 
■tate  of  the  Union- 
Mr.  PURVIANCE  said: 
Mr.  Chairman:  In  the  discussion  of  thetp- 
propriation  bill,  my  colleague  from  theBerks&. 
trict  [Mr.  J.  Glavct  Jones]  made  an  alluaion  to 
the  President's  dinners,whicn  was  as  unwamutd 
'as  it  was  ungentlemanlyand  indiscreet  If  Jaaa 
Buchanan,  either  through  parsimony  of'toarum 
feeling,  chooses  to  depart  from  the  eitabliiW 
custom,  and  set  at  defiance  the  courtetiei  and 
amenities  which  have  hitherto,  from  Wisbngtot 
down  to  Pierce,  inclusive,  been  observed  by  tk« 
occupants  of  the.  While  House,  my  coHeagw 
should  be  the  last  man  to  proclaim  the  Preiideat'i 
shame.    My  colleague  may  feast  arid  fatten  at  tat 
President's  crib  until  the  cravings  of  a  venoMi 
appetite  have  been  appeased  and  aoieted.bBtlK 
must  not,  when  gorged  with  presidential  Ttawli, 
assail  the  motives  of  members  acting  uodar  to 
obligations  of  an  oath,  merely  because  the? nay 
desire  a  reduction  of  the  expenses  of  this  AJauo* 
istration,  now  becoming  a©  enormouaawlobt^ 
a  Tery  general  want  of  confidence  in  theststto*- 
trative  talents  of  those  who  have-it  un&rlhetf 
control.    But  it  is  not  my  purpose  to  dsshro 
presidential  dinners,  but  to  notice  more  i*  etfcaii 
a  most  unfortunate  flourish  made  by  my  coHea|ai 
in  connection  with,  the  allusion  to  which  I  mm 
referred.  ,     ^  t 

He  expressed  the  belief  that  we  were  chagrwi 
at  the  triumphs  of  this  Administration,  m  U 
is  to  this  that  1  desire -to  turn  the  attention  of » 
House  and  the  country.  The  triumphs  efw 
Administration !  Was  my  colleague  in  eirws\ 
or  was  he  disposed  to  join  in  ridiculing  the  tup«- 
lative  folly  and  imbecility  of  his  own  and  (avoon 
Administration? 

The  first  great  triumph  of  Mr.  Bttchaaasw 
been  over  a  gold  and  silver  currency,  wn*jM* 

Erofessed  to  favor,  but  which  he  has  coanoaiiHT 
roken  down,  and  inaugurated  in  its  ptoctif** 
per  currency,  in  the  shape  of  Treasury  of**" 
the  amount  of  $20,000,000,  now  nWinfthioflgi 
the  country,  bought  and  sold  as  any  other  **• 
ketable  commodity,  and  subject  to  nNietDt&ftB, 
and  subject  also  to  all  the  objections  to  which  j»- 
per  currency  is  generally  liable.     This*  t***i* 
the  first  great  triumph  of  the  Admini***** 
Now  for  the  second.    With  a  Delegate  ft*1*** 
the  House  from  Utah,  with  whom  we «*J* 
even  heard  that  the  President  ever  had  a  cow* 
ence,  a  war  is  undertaken  against  the  **or*"Jj 
at  an  expense  of  millions;  contracts  even  «n» 
political  favorites,  to  buy  up  broken-gown  ho*»* 
and  mules;  provisions  at  moat  exorbitaDCpi** 
out  of  whicn  magnificent  fortune*  have  oee,l*JJ: 
in  a  few  weeks;  the  Army  increased,  and  tp*"* 
san  President  enabled  thereby  to  distribute  &** 
effectually  the  spoils  of  oflice;  and  in  1^  J"**? 
all  this,  and  before  a  blow  had  been  ■****»?£ 
missioners  of  peace  are  sent,  who,  if /fP**1  J* 
true*  have  settled  this  mighty  affair  ^°*Vjy 
interposition  of  an  armed  force.     ^^fit^S! 
to  thus  disgrace  ourselves  in  the  eye*  of  ****"■' 
ilized  world,  by  exhibiting  to  public g*K "jT 
brations  and  vacillations  of  an  Executive  wn«J 
mind  to-day  is  for  war,  to-morrow  for  peace,  ti» 
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the  next  day  for  both.    Thus  has  ended  this  sec- 
Dnd  triumph  of  the  Administration,  costing  the 

Seople  many  millions  of  dollars,  now  conceded  to 
ave  been  uselessly  thrown  away. 

The  third  great  triumph  of  the  Administration 
leserves  more  than  a  passing  notice.  The  public 
ta  familiar  with  the  fact  that  a  constitution  was 
framed  at  Lecompton  in  open  defiance  of  the  will 
of  the  people  of  Kansas.  This  constitution  the 
President  submitted  to  Congress,  accompanied 
by  a  most  extraordinary  message,  urging  the  ad- 
mission by  reasons  and  arguments  unworthy  the 
source  from  whence  they  came,  and  exhibiting  a 
partisan  character,  which  were  subsequently  at- 
tempted to  be  enforced  by  the  use  and  abuse  of 
the  patronage  intrusted  to  him  as  the  executive 
officer  of  the  Government,  which  deserved,  as  it 
has  received,  the  execrations  of  honest  men  of  all 
parties,  resulting  in  a  total  disruption  of  the  Dem- 
ocratic party,  which  must  inevitatyy  bring  into 
the  Thirty-Sixth  Congress  a  majority  opposed  to 
the  repetition  of  outrages  which  the  worst  of  mon- 
archs  would  scarcely  dare  to  perpetrate  with  im- 
pu  nity.  Upon  Congress,  and  Congress  alone,  the 
power  is  conferred  to  admit  new  States.  The 
President  has  no  right  to  interfere;  and  sworn  as 
he  is  to  support  the  Constitution,  which  instru- 
ment gives  to  Congress  alone  the  power  of  admis- 
sion, the  President  violates  his  oath  of  office  when 
he  dares  to  invade  our  exclusive  right  in  this  par- 
ticular. For  such  invasion,  followed  by  the  use 
and  abuse  of  patronage,  a  President  ought  to  be 
impeached;  and  nothing,  in  such  a  case,  but  the 
tyranny  of  party  could  save  him. 

A  President  of  my  own  choice  who  would  dare 
to  press  the  admission  of  a  State  by  the  control- 
ling power  of  his  patronage,  so  far  as  I  am  con- 
cerned, should  be  treated  in  this  way  as  readily 
as  one  of  opposite  political  faith;  and  an  exper- 
iment of  the  Kind  would  be  most  likely  to  prevent 
a  recurrence  of  the  evil  in  the  future. 

Unjustifiable  as  it  was  for  the  President  to  in- 
terfere, aaide  from  this,  his  reasons  are  as  spe- 
cious and  futile  as  might  have  been  expected  from 
one  who  has  attained  ns  distinction  since  his  ele- 
vation to  the  Presidency,  than  that  of  a  violent 
partisan  and  bitter  politician.  Onexrf  his  reasons 
was,  that  the  people  of  Kansas  had  had  a  faip 
chance  to  vote  upon  their  constitution,  and  that, 
therefore,  they  should  not  be  permitted  to  vote 
again.  Now,  now  was  this?  The  vote  was  "For 
the  constitution  with  slavery,"  "  For  the  con- 
stitution without  slavery."  All  who  voted  were 
compelled  to  vote  for  the  constitution — were  com- 
pelled to  vote  that  John  Calhoun  -should  be  the 
regent,  and  have  a  controlling  power  over  ths 
returns  of  elections,  so  as  to  declare  who  were 
and  who  were  not  elected  to  fill  the  offices;  but, 
worse  than  all,  those  who  voted  were  compelled 
to  vote  in  favor  of  the  continuance  of  slavery  with- 
in the  Territory  till  1864,  and  for  a  schedule  and 
saving  clause  which  prevented  any  interference 
with  slavery  as  it  then  existed.  The  unfairness 
>f  this  mode  of  submission  is  the  more  apparent 
v hen  you  suppose  a  constitution  filled  with  ob- 
ectio liable  features,  all  of  which  the  voter  would 
ye  compelled  to  swallow  if  he  voted  at  all.  A 
constitution  containing  a  clause  declaring  that 
.he  Legislature  should  never  incorporate  a  bank, 
i  manufacturing  company,  or  create  a  system  of 
sommon  schools,  or  internal  improvements;  with 
%  clause  of  submission,  such  as  that  of  Lecomp- 
ton»  on  slavery,  would  necessarily  drive  from  the 
polls  every  voter  who  desired  to  consider  these 
as  favorite  topics  of  legislation.  If  he  voted  for 
the  constitution  without  slavery,  he  was,  in  or- 
der to  be  entitled  to  this  privilege,  compelled  to 
vote  against  schools,  banks,  manufacturing  com- 
panies, and  internal  improvements. 

But  I  can  suppose  a  case  in  which  I  can  readily 
invoke  the  opposition  of  our  bachelor  President 
himself. 

A  constitution  with  a  clause  conferring  upon 
the  Legislature  the  power  to  tax  the  income  of  a 
bachelor,  to  the  extent  of  one  fifth,  more  or  less, 
with  a  clause  of  submission  like  that  of  the  Le- 
compton constitution,  would  greatly  puzzle  our 
President  to  appreciate  its  fairness.  If  he  voted 
either  for  or  against  slavery,  he  would  still  be 
compelled  to  vote  the  power  to  tax  unjustly  his 
estate.  Before  he  would  submit  to  this*  I  will 
tell  you  what  he  would  do.    He  wTJuld  gather  up 


his  traps,  and  take  them  to  some  other  locality 
where  ne  would  find  greater  equality  in  the  prin- 
ciples of  taxation .  What  is  right  for  the  Presiden  t 
ought  to  be  right  for  the  people  of  Kansas,*  and 
yet  the  President  was  bent  upon  establishing  a 
different  rule  for  this  unfortunate  people  from  that 
which  he  would  be  willing  to  apply  to  himself. 

Another  illustration  which  shows  the  unfair 
character  of  the  submission.  Supposing  the  vot- 
ters  of  Kansas  to  consist  of  fifteen  thousand,  one 
third  of  whom  are  in  favor  of  the  constitution, 
and  two  thirds  against  it. .  One  third  vote — two 
thousand  six  hundred— for  the  constitution  with 
slavery,  and  two  thousand  four  hundred  for  the 
constitution  without  slavery;  what  is  the  re- 
sult? Slavery  is  fixed  upon  the  people  by  two 
thousand  six  hundred  votes,  while  there  are 
twelve  thousand  four  hundred  against  it;  and  yet 
this  is  the  popular  sovereignty  which  constitutes, 
in  the  opinion  of  my  colleague,  one  of  the  tri- 
umphs of  the  Administration. 

This  infamous  burlesque  upon  popular  rights, 
sustained  and  urged  by  the  President,  was  pressed 
for  five  long  months  upon  Congress,  and  tri- 
umphed. How?  In  breaking  it  down,  by  a  vote 
of  one  hundred  and  twenty  against  it,  to  one  hun- 
dred and  twelve  for  it. 

The  Administration  then  presented  another  and 
still  greater  monstrosity  in  what  is  known  as  Ihe 
English  dodge,  intended  for  different  interpreta- 
tions—one for  the  North  and  the  other  for  the 
South.  In  the  North,  it  is  intended  to  say  that 
the  constitution  is  submitted ;  whilst  in  the  South, 
the  reverse  is  to  be  the  case. 

'What  is  this  singular  production,  this  political 
nondescript,  about  which  even  those  who  gave  it 
paternity  materially  differ?  It  is  a  bribe  and  a 
threat  to  the  people  of  Kansas — and  is  this:  if  you 
come  in  as  a  slave  State  now,  you  shall  do  so 
without  objection  to  your  population,  and  you 
shall  have  salt  springs,  lands  for  schools  and  in- 
ternal improvement  purposes;  but,  if  you  refuse 
to  take  slavery,  you  shall  not  be  admitted  as  a 
free  State  until  you  have  more  than  double  your 
present  population. 

Thus,  the  Democratic  party  has  inaugurated 
the  new  doctrine  that  the  admission  of  a- slave 
State  is  to  receive  double  the  favor  that  is  to  be 
extended  to  a  free  State.  Heretofore,  that  party 
claimed  that  it  was  not  sectional;  but  how  does  it 
now  stand  before  the  American  people?  It  stands 
upon  the  record  the  avowed  friend  of  slavery, 
having  enacted  a  law  which  gives  a  premium  to 
slavery  and  inflicts  a  punishment  upon  freedom. 
The  passage  of  this  most  iniquitous  law  was  her- 
alded at  this  metropolis  as  a  triumph  !  Cannons 
were  fired,  drums  and  fifes  were  called  into  requi- 
sition, the  President  serenaded  and  called  out  to 
respond  to  a  rejoicing  over  the  passage  of  a  law 
which,  like  the  assassin,  took  Kansas  by  the 
throat,  demanding  her  consent,  and  threatening, 
if  she  refused,  to  punish  her  for  her  obstinacy,  by 
keeping  her  out  of  the  Union  until  she  should 
have  at  least  double  her  present  population. 

The  Crittenden  amendment  gave  the  people  of 
Kansas  a  right  to  vote  for  or  against  the  Lecomp- 
ton constitution;  and  in  till  event  of  voting  it 
down,  then  to  elect  delegates  to  a  convention  to 
frame  a  constitution  to  be  voted  on  by  the  people. 
This  reasonable  proposition  was  voted  down  by 
the  Democratic  party,  the  pledged  friends  of  pop- 
ular sovereignty,  and  voted  for  by  those  who  are 
opposed  to  the  Administration;  and  now  my  col- 
league adds  this  to  the  list  of  triumphs  of  the 
Administration. 

Although  our  Treasury  is  bankrupt,  and  re- 
peated efforts  have  been  made  to  restore  the  tariff — 
one  by  myself,  another  by  my  colleague  from  the 
Westmoreland  district,  [Mr.  Covode,]  and  an- 
other by  my  colleague  from  the  Philadelphia  dis- 
trict, [Mr.  Morris]— all  have  been  trampled  upon 
by  the  Democratic  party,  the  chairman  of  the 
Committee  of  Ways  and  Means  himself  among 
the  number,  and  the  million  or  more  of  miners 
and  laborers  in  Pennsylvania,  dependent  upon  the 
reinstatement  of  the  tariff,  left  in  hopeless  despair; 
and  my  colleague,  after  feasting  at  a  presidential 
dinner,  is  found  in  his  teat — not  to  inaugurate  a 
tariff  policy  to  relieve  his  poor  dependent  constit- 
uents, but  to  exult  over  tne  triumphs,  as  he  calls 
th*m,  of  this  heartless  and  reckless  Administra- 
tion. 


PACIFIC  RAILROAD. 

SPEECH  OF   HON.  M.  A.  OTERO, 

OF  NEW  MEXICO, 

In  tbe  House  of  Representatives, 

May  25, 1858. 

Tbe  House  befog  ia  tbe  Committee  of  the  Whole  on  the 
state  of  the  Union- 
Mr.  OTERO  said: 

Mr.'  Chairman:  1  desire  to  call  the  attention  of 
the  committee,  for  a  brief  space  of  time,  to  soma 
remarks  which  I  propose  to  submit  upon  the  sub- 
ject of  the  Pacific  railroad.  In  entering  upon  the 
discussion  of  this  topic,  important  and  compre- 
hensive as  it  is,  I  need  hardly  say  that  I  will  en- 
deavor to  divest  myself  of  any  personal  feeling* 
interest,  or  prejudice,  such  as  I  might  be  supposed 
naturally  to  have  in  the  matter;  for  no  other  ques- 
tion involves,  equally  with  this,  the  hopes  ana  cal- 
culations and  future  welfare  of  the  Territory  I 
have  the  honor  to  represent. 

I  design,  sir,  to  bring  forward  only  those  rea- 
sons in  behalf  of  the!  great  enterprise  contemplated, 
and  in  support  of  the  particular  line  of  construc- 
tion of  an  iron  road  to  the  Pacific  coast,  whieh, 
in  my  humble  judgment,  I  think  ought  to  control 
the  action  of  Congress,  and  govern  national  opin* 
ions,  in  prosecuting  so  vast  a  work  to  final  achieve- 
ment. 

I  will  say,  sir,  for  I  intend  to  speak  frankly, 
that  apart  from  a  consideration  of  tnts  subject  in 
its  bearings  on  the  general  prosperity  of  our  com- 
mon country,  I  am  more  especially  Interested  in 
those  immediate  benefits  and  advantages  that  in 
the  completion  of  this  great  proposed  highway 
are  to  accrue  to  my  Own  people  and  the  Territory 
of  New  Mexico. 

My  constituents,  sir,  send,  me  here  to  represent 
their  direct  interests;  and  these  will  ever  be  ray 
first  thought;  their  good  my  highest  object.  To 
raise  the  condition  of  New  Mexico  to  that  which 
you,  representing  old  and  prosperous  communi- 
ties, enjoy ;  to  secure  them  commercial  advantages 
and  facilities  for  trade;  and  to  place  its  inhabit- 
ants, in  these  respects,  on  an  equal  footing  with 
those  of  any  of  the  States  and  Territories  of  our 
broad  Confederacy;  is  my  most  ambitious  aim, 
as  I  hope  always  to  prove  it  my  constant  care. 

I  felicitate  myself,  sir,  that  the  discussion  Of 
this  subject  of  a  Pacific  railroad  gives  me  an  op- 
portunity to  say  something  with  regard  to  the  re- 
sources of  the  Territory^  of  New  Mexico;  and 
though  in  a  measure  a  diversion  from  the  main 
point  in  course  of  debate,  I  will  respectfully  ask 
the  attention  of  the  House  to  such  facts  as  I  pro- 
pose to  state.  I  desire,  sir,  briefly  to  consider  in 
this  connection  the  isolated  condition  and  im- 
mense material  wealth  of  New  Mexico,  at  present 
comparatively  abandoned  and  uncared  for.  Gen- 
tlemen may  then  know  and  properly  appreciate 
the  importance  of  constructing  a  national  road 
through  that  Territory. 

And  now,  sir,  what  of  the  resources  of  New 
Mexico?  In  the  acquisition  of  that  Territory  was 
acquired  an  area  of  two  hundred  and  fifty  thousand 
square  miles,  a  large  amount  of  which  is  of  ths 
finest  agricultural  soil;  large  mineral  districts  have 
been  already  discovered  and  known  to  contain 
much  of  the  precious  metals ;  great  deposits  of  iron, 
lead,  and  copper  ore  are  found,  and  an  incalcula- 
ble abundance  of  coal;  with  a  population  of  more 
than  sixty  thousand.  Your  scientific  surveyors 
in  that  country,  since  its  acquisition  by  this  Gov- 
ernment, as  shown  by  their  reports,  estimate  the 
amount  of  goods,  wares,  and  merchandise,  taken 
into  that  country  from  the  States,  at  five  or  six 
million  dollars,  leaving  in  your  Treasury  at  least 
one  and  a  half  million  dollars  of  annual  revenue. 
A  million  of  stock  sheep,  producing,  at  a  minimum 
calculation,  three  million  pounds  of  wool,  were 
herded  and  owned  in  the  Territory  when  you 
first  became  its  possessors;  and  they  should  have 
been,  and  with  proper  governmental  protection 
would  have  been,  rapidly  increasing  and  swelling 
in  numbers  and  value.  And  a  due  proportion  of 
all  other  kinds  of  animal  stock  were  raised  in  and 
distributed  through  the  country. 

In  point  of  mineral  wealth,  New  Mexico,  in 
my  opinion,  is  inferior  to  no  State  or  Territory  in 
the  Union.    The  first  conquerors  and  explorers 
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of  Mexico,  the  Spaniards,-were  early  attracted  to 
this  region,  not  only  because  of  its  excellent  cli- 
mate, unequal  for  in  variableness  and  salubrity, 
and  its  fertile  soil,  but  mainly  on  account  of  Us 
reputed  and  subsequently  tftscovered  mineral 
wealth.  After  their  successful  establishment  in 
the  country,  New  Mexico  was  among  the  first 
provinces  subdued,  and  permanently  settled  by 
them;  and  on  account  of  the  resemblance  it  bore 
to  Mexico  proper,  in  the  particular,  character  of 
its  native  inhabitants,  and  more  especially  in  its 
unmistakable  indications  of  mineral  wealth,  it  was 
called  New  Mexico. 

Sir,  I  desire  to  speak,  not  only  from  my  own 
personal  knowledge  of  this  Territory,  but  also  to 
refer  to  such  authoritative  documents  as  I  think 
you  will  willingly  accept  as  evidence  of  the  truth 
and  correctness  of  what  I  affirm.  Dr.  A.  Wis- 
liaenus,  in  an  interesting  memoir  of  a  tour  in 
northern  Mexico,  in  1846-7,  which  was  published 
by  the  order  of  the  Senate,  speaking  of  the  early 
history  of  New  Mexico,  says: 

"  The  Spaniards,  it  seems,  received  tbe  first  information 
about  it  in  1581,  from  a  party  of  adventurer*  under  Captain 
Francisco  de  Leyra  Bonillo,  who,  finding  tbe  aboriginal  in- 
habitant*, and  the  mineral  wealth  of  the  country,  to  be 
similar  to  those  of  Mexico,  called  it  New  Mexico." 

Prom  the  great  lack  of  true  and  proper  inform- 

fition  about  New  Mexico,  the' consequence  of  an 
n difference  heretofore  felt  in  relation  to  it,  and 
with  a  motive  to  awaken  a  lively  and  |K>pular  in- 
terest in  a  region  so  attractive — and  one  which  I 
believe  to  see  speedily  opened  up  to  an  enterpris- 
ing and  industrious  immigration — I  trust,  sir,  1 
may  be  pardoned  in  venturing  to  give  a  brief  sketch 
of  that  Territory.  It  is  now  two  hundred  and 
seventy-seven  years  since  the  Spaniards  first  re- 
ceived any  knowledge  of  the  country;  and  two 
hundred  and  sixty-three  since  its  first  coloniza- 
tion under  Don  Juan  de  Oflate,  who  memorialized 
the  Spanish  Viceroy  for  the  settlement  of  the 
country;  and  the  identical  memorial  is  now  of 
record  in  the  territorial  archives  at  Santa  Fe".  Mr. 
Gregg,  in  his  "  Commerce  of  the  Plains,"  thus 
refers  to  it; 

"  In  every  part  of  this  singular  document  there  may  be 
(found)  traced  tbe  singular  evidences  of  that  sordid  lust  for 
gold  which  so  disgraced  all  the  Spanish  conquests  in  Amer- 
ica," fee. 

Showing  clearly  that  they  were  fully  satisfied  of 
the  fact  of  the  existence  there  of  that  mineral  wealth 
which  was  the  captivating,  if  not  the  prime,  object 
of  Spanish  exploration  in  the  New  World.  The 
aborigines  were  coerced  into  the  service  of  their 
conquerors  to  work  the  mines,  of  which  there  were 
many  discovered  and  opened.  The  most  import- 
ant of  them,  which  have  been  abandoned  in  con- 
sequence of  the  civil  embroilments  and  Indian  dif- 
ficulties in  the  country,  are  the  Gran  Ctuivira,Abd, 
Embudo,  Cerrillos,  Abiquin,  and  many  others 
which  can  be  mentioned.  Of  the  Gran  Quivira, 
which  lies  about  one  hundred  miles  southward 
from  Santa  Fe,  Mr.  Gregg,  who  visited  those 
ruins,  speaks  thus: 

M  This  appears  to  have  been  a  considerable  city,  larger 
and  richer  by  far  than  the  present  capital  of  New  Mexico 
ever  has  been." 

Mines  of  gold,  silver,  copper,  iron,  lead,  and 
coal,  are  found  all  over  the  country.  In  all  the 
metallic  mines,  the  ore  is  said  to  be  very  abund- 
ant and  uncommonly  pure.  Since  the  reduction 
and  occupancy  of  the  country  by  the  Spaniards, 
the  mining  business  has  been  carried  on  to  a 
greater  or  less  extent.  The  isolated  condition  of 
the  country  has  rendered  it  uninviting  to  immi- 
gration; and  the  miners  there,  satisfied  with  small 
returns  from  their  labor, will  account  satisfactorily 
for  so  many  of  these  mines  lying  idle.  At  pres- 
ent the  most  productive  and  vuluaole  diggings  and 
mines  are  the  "  Placer  mines,"  composing  the 
Rial  de  Dolores  and  Rial  del  Tuerto — or  the  old 
and  new  Placeres.  These  are  gold  diggings  which 
have  produced  very  large  amounts  of  that  pre- 
cious metal  in  years  past,  considering  the  rude 
manner  in  which  they  were  worked.  Dr.  Wis- 
lisenus  says: 

"  The  annual  production  of  gold  in  the  two  Placeres  seems 
to  vary  considerably.  In  some  years  it  was  estimated  from 
thirty  to  forty  thousand  dollar*,  in  others  from  sixty  to 
eighty  thousand  dollars,  and,  in  latter  yean,  even  as  high  as 
4)250,000 per  annum." 

Not  only  do  Mr.  Gregg  and  Doctor  Wislisen- 
us  speak  highly  of  them,  but  also  Lieutenant  J. 


/  J.  Abert,  United  States  topographical  engineer, 
(vide  Sen.  Doc.  first  sess : on  Thirtieth  Congress, 
p.  36,)  where  he  speaks  of  the  New  Placer,  or 
Kialxlel  Tuerto.     He  says; 

"  The  value  of  these  mines  cannot  very  well  be  estimated 
now,  as  there  have  been  many  improvements  in  the  methods 
of  working  gold,  which,  when  adapted  to  these  mines,  may 

Kroduce  a  great  increase  in  the  annual  yield.    Mr.  Camp 
ell  tells  me  that  he  got  from  his  wells  one  piece  worth 
$700,  and,  at  another  time,  a  piece  worth  $900." 

Dr.  Wisltsenus  thus  refers  to  the  unfortunate 
neglect  of  this  particular  branch  of  industry  at  the 
present  day  in  New  Mexico.    He  says: 

-  "  A  great  many  deserted  mining  places  in  New  Mexico 
prove  that  mining  was  pursued  with  greater  seal  in  the  old 
Spanish  times  than  at  present,  which  may  be  accounted  for 
in  various  ways— as  the  present  want  of  capital,  want  of 
knowledge  in  mining,  but  specially  the  unsettled  state  of  the 
country,  and  the  avarice  of  its  arbitrary  rulers,  [its  former 
rulers,  of  course.]  The  mountainous  parts  of  New  Mexico 
are  very  rich  in  gold,  copper,  iron,  and  silver.  Gold  seems 
to  be  found  to  a  large  extent  in  all  the  mountains  near  Santa 
Fe* ;  also,  south  of  it  fur  a  distance  of  about  one  hundred 
miles,  as  far  as  Gran  Quiviri ;  and  north  for  about  one  hun- 
dred and  twenty  miles,  up  to  the  Sangrede  Cristo.  Through- 
out this  whole  region,  gold  dust  has  been  abundantly  found 
by  the  poorer  classes  ot  Mexicans,  who  occupy  Utemselves 
with  the  washing  of  this  metal  out  of  tbe  mouutain  streams." 

The  principal  points  at  which  copper  is  to  be 
found  in  great  abundance,  are  at  Las  Tijeras, 
Jemes,  Abiauin,  Guadalupe  de  Mora,  and  what 
are- coram  only  called  **  the  copper  mines,  "known 
by  the  Mexicans  as  "  Santa  Rita,"  and  others 
in  the  different  parts  of  the  country.  Coal  is  found 
in  large  beds,  principally  in  the  mountains  near 
Sania  Fe",  in  the  Raton  mountains,  and  on  the  Rio 
Puerco  of  the  West,  near  the  thirty-fifth  parallel 
of  latitude,  and  is  easily  procurable. 

I  will  not  leave  this  branch  of  my  subject  with- 
out referring  to  a  traditionary  and  fabulous  story 
with  regard  to  the  golden  products  of  the  rich 
mines  of  the  wealthy  and  important  Gran  duivira. 
In  reference  to  this  tradition,  Dr.Wislisenus  states 
that — 

"At  one  time,  when  they  [meaning  the  Spaniards]  were 
making  extraordinary  preparations  for  transporting  the  pre- 
cious metals,  the  Indians  attacked  them ;  whereupon  the 
miners  buried  their  treasures,  worth  fifty  millions,  and  left 
the  city  together,  but  they  were  all  killed  except  two,  who 
went  to  Mexico,  giving  the  particulars  of  the  affair,  and 
soliciting  aid  to  return.  But  tbe  distance  being  so  great,  and 
the  Indians  bo  numerous,  nobody  would  advance,  and  the 
tiling  dropped.  One  of  the  two  went  to  New  Orleans,  then 
under  the  dominion  of  Spain,  raised  five  hundred  men,  and 
started  by  way  of  the  Sabine,  but  was  never  heard  of  after- 
ward*. Within  the  I  ant  few  years  several  Americans  and 
Frenchmen  have  visited  the  place;  and  although  they  have 
not  found  the  treasure,  they  certify,  at  least,  to  the  exist- 
ence of  an  aqueduct,  about  ten  miles  in  length,  to  tbe  still 
standing  walls  of  several  churches,  the  sculpture  of  the 
Spanish  coat  of  arms,  and  to  many  spacious  pits,  supposed 
to  be  silver  mines.  It  was  no  doubt  a  Spanish  mining  town, 
and  it  is  not  unlikely  that  it  was  destroyed  in  1680,  in  the 

general  successful  insurrection  of  the  Indiana  iu  New 
lexico  against  tbe  Spaniards." 

A  word  more  as  to  the  general  productiveness 
of  our  mines,  so  as  to  show  the  amount  that  one 
hand  can  get,  or  make  daily,  under  the  then  sys- 
tem of  working  the  mines.  The  scientific  gentle- 
men just  quoted,  speaking  of  a  visit  he  made  to 
the  Placer  mines,  and  particularly  to  a  gold  mine 
belonging  to  Mr.  Tournier,  a  Frenchman  resid- 
ing there,  says: 

"  Mr.  Tournier  (in  the^ude  manner  in  which  he  worked 
his  mine)  told  me  that  he  worked  every  day  about  two  car- 
gas,  (loads,)  being  seven  hundred  and  fifty  pound?  of  the  ore: 
and  that  he  draws,  on  an  average,  three  quarters  of  an 
ounce  (about  twelve  dollars'  worth)  of  gold  out  of  his 
shaft." 

I  could  detain  the  ftouse  upon  this  particular 
branch  of  my  remarks  much  longer,  but  1  have 
other  points  upon  which  1  wish  to  invite  its  at- 
tention, and  will  only  ask  whether  there  can  be 
any  one,  with  a  knowledge  of  these  facts  concern- 
ing the  mineral  wealth  of  New  Mexico,  who  will 
say  that  that  Territory  is  inferior  to  any  State  or 
Territory  under  this  Government?  All  that  we 
ask  is  an  outlet  for  an  imposing  display  before 
the  world,  of  the  prodigal  treasures  that  at  this 
moment  lie  hidden  in  her  bosom. 

I  shall  next,  sir,  call  your  attention  to  the  ag- 
ricultural capacity  of  New  Mexico.  In  regard  to 
this  particular  branch  of  industry,  there  is  indeed 
great  misapprehension  throughout  the  United 
States.  I  have  not  unfrequently,  I  am  sorry  to 
say,  heard  men  venture  the  empty  assertion  that 
this  really  bounteous  Territory  is  a  desert  waste, 
sterile  and  unproductive — a  country  which  not 
even  prowling  wolves  deign  to  inhabit.  Such  as- 
sertions, sir,  so  far  as  this  topic  is  concerned,  are 


to  ray  mind  but  the  utterance  of  uninformed  inid. 
ligence,  not  to  say  o{  ignorance,  fle  country  I 
undertake  to  say,  has  better  and  richer  toil  &* 
New  Mexico.  We  raise  all  the  prooucts-ty 
every  one  of  them,  and  these,  too, in  great  ibso^ 
ance — that  are  produced  in  and  common  to  the 
southern  and  middle  States.  Isolated  atftev 
Mexico  is,  and  entirely  self-dependent,  tie  has 
always  found  in  her  own  varied  rcsoiutei suffi- 
cient means  for  support.  True  it  is  tbttv* int. 
gate,  by  artificial  canals,  foceotittj,)  our  too, u 
order  to  raise  our  crops.  This  protest  ojmiu 
been  resorted  to  by  the  Spaniards  and  Menem, 
and  it  is  a  time-honored  custom,  commonfiw* 
them.  We  do  not  place  entire  depeodeoceia fir- 
ing and  uncertain  clouds  for  the  ferulmtitnof 
our  land.  It  is  upon  ever-running  and  tepou 
streams,  that  spring  clear  and  pure  fo*  tk 
bp^om  of  the  eternal  mountains,  that  weplour 
ipuh.  With  such-eternal  elements  of  desnfaoi 
we  can  well  insure  our  crops.  But,  sir,  1  em- 
phatically contradict  the  assertion  that  wt  eu 
produce  nothing  without  irrigation.  laffinnAu 
to  be  but  an  ancient  custom  of  the  peepfe-i 
habit  common,  paf  only  in  New  Mexico, bai st- 
all iar  to  the  endjfe  Republic  of  which  it  wm  for- 
merly a  part.  Irrigation  was  and  ii  yetpracteW 
in  Texas  and  California.  It  is  to  a  greaUUeei 
abolished  in  those  States;  and  many  iaroett  is 
New  Mexico  do  not  now  irrigate,  ami  thty  in- 
duce from  their  lands  equally  as  much  si  im 
who  adhere  to  the  old  practice. 

No  country  in  North  America  can, in  my  eps> 
ion,  produce  better  grapes  than  New  Mexico ai 
1  venture  to  predict  that  the  fertile  banks rf  to 
Rio  Grande  will  one  day  rival  those  of  the  lb* 
clad  Loire.  In  the  abundance,  variety, aadetttl* 
ity  of  its  grapes,  and  the  perfection  of  iu  hum 
wine,  New  Mexico  will  bear  comparison  ihi 
with  any  European  State.  There  is,  of  mm, 
as  yet  no  very  extensive  manufacture  of  wise, 
that  made  being  chiefly  for  home  consoapuM. 
Lieutenant  A.  W.  Whipple  (Pacific  Rural 
Report,  page  13)  says: 

"  The  valley  of  tbe  Rio  Grande  del  Nona  it  *d  bm 
The  bottom  land  that  can  be  irrigated  ismytflssfo 
Tbe  soil  and  climate  aeem  particularly  adapted  Isaac** 
ture  of  grapes,  which  grow  luxuriantly  indioytfr*** 
The  wine  produced  is  very  finely  flavored,  ss%  »»•  • 
easy  communication  with  a  market,  maybeeaevaaanjefc 
of  commerce,  and  a  source  of  wealth  to  New  Mcfea  Bat 
the  resources  of  this  Territory  are  not  confined  »B***t 
which  may  be  flooded  by  the  waters  of  toe  Del  NeiSt.  1> 
merous  springs  and  streams  checker  this  reftoanttfat* 
spots  among  the  mountains." 

Tbe  same  scientific  genUeman,speslus2sfdi 
character  of  the  country  and  water  of  as-W 
Pecos,  on  tfte  thirty-fifth  parallel  route, its* 
trast  with  the  kind  of  country  and  cbaraewrffr 
water  of  the  same  stream  about  tbe  iniiljewd 
parallel  route,  (Pacific  Railroad  Report,  volm 
2,  part  four,  page  4,)  says: 

"The  Pecos  river  here— ». «.  on  tbe  thirty-fir*  psaW 
route—is  clear  and  rapid,  and  its  waters  paisssd^JJ 
formiug  quite  a  coutrast  to  those  at  tbe  severs!  —jPf 
from  Sau  Antonio  to  £1  Paso,  where  they  are  ahWj^IWi 
brackish,  and  disagreeable.  Indeed,  hy  some tafsw* 
its  borders,  and  on  some  map*,  this  river,  from t***5JJ 
stances,  has  acquired  the  name  of  Puerco,  ts*8W"JJ 
puliation  for  muddy  waters.  There  its  valley,  «>■■»* 
of  miles,  is  a  blank  and  dreary  waste,  wto  scsttsfysiSP 
to  relieve  the  eye  of  the  traveler ;  here  its  fenHssMg* 
dotted  with  innumerable  small  plantations  ssi  •»*%* 
characteristic  of  New  Mexico." 

In  the  northern  part  of  the  Temtorv****11 
raised  in  great  abundance— the  soil  yiw®f*J| 
average  of  forty  bushels  to  the  acre;  *Wjj*™| 
southern  part,  through  the  Rio  Abajo,  •*■*** 
to  the  Messilla  valley,  corn  is  produced aw*** 
in  equal  abundance,  ft  is  my  opinion  ^J,1!* 
Slate  or  Territory  in  the  Union  can  be  rajyjj* 
corn,  and  more  to  the  acre,  than  in  lb*  BWg 
valley — being  a  part  of  the  same  vaJleyor  urns* 
Grande.  ^ 

As  a  pastoral  and  grazing  oonntryt  IgS 
New  Mexico  has  already  obtained  cowAn*" 
reputation  abroad.  I  believe  that  in  <*Wr 
her  claims  are  generally  conceded  to*  ^J**? 
passed.  The  evidence  of  the  justneii "**J*B 
riority  of  these  claims  is  in  the  large  ****!? 
stock  grazed  in  and  spread  over  the  *J°JJ15jr 
try.  Dr.  Wislisenus,  speaking  of  tow™*"* 
hua  and  New  Mexico,  with  regard  to  taw*"* 
as  grazing  countries,  says: 

Both  States  are  unsurpassed  by  any  P»jl*jj}j*,JII 
b  of  stock  can  be  raised  •very  vssreasWW1"" 
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high  table-lands,  and  in  the  mountains.  Cattle,  hones, 
mules,  and  sheep,  increase  very  fast ;  and  if  more  attention 
were  paid  to- the  improvement  of  the  stock,  the  wool  of  the 
sheep  alone  could  be  made  the  exchange  for  the  greater  pari 
of  the  present  importation.  But  to  accomplish  this,  (he  adds,) 
the  Indians,  who,  chiefly  in  the  last  ten  years,  have  crippled 
all  industry  in  stock-raising,  will  have  first  to  be  subdued." 

I  have  thus,  sir,  I  trust,  so  far  at  least  as  the 
object  I  have  in  view  demands,  and  in  a  general 
way,  satisfactorily  demonstrated  the  great  mate- 
rial resources  of  the  Territory  of  New  Mexico. 
Much  more  I  could, and,  indeed,  would  desire  to 
say  on  this  topic,  but  I  hurry  to  the  practical  ap- 
plication of  my  remarks.  I  must  add,  however, 
that  in  stating  the  facts  just  given,  my  object  has 
been  to  comply  with  numerous  requests,  made 
by  written  communications  from  all  parts  of  the 
country,  as  the  Delegate  of  New  Mexico,  asking 
me  for  information  about  that  Territory.  I  do 
this  now  in  a  public  way  for  the  general  bene- 
fit, ao  that  the  country  at  large  may  know  the 
wealth  and  resources  of  the  region  I  represent, 
and  the  claims,  under  such  state  of  facts,  that  New 
Mexico  has  upon  governmental  consideration  for 
its  future  welfare. 

Such,  sir,  are  the  resources  of  the  country 
through  which  the  thirty-fifth  parallel,  or  Albu- 

fuerque  railroad  route  to  the  Pacific  passes;  and 
ask,  has  not  this  Territory,  with  its  abundant 
incitements  to  your  interests,  and  its  claims  upon 
your  care,  been  comparatively  neglected  and  for- 
saken ?  Our  advancement  has  been  impeded,  not 
only  because  of  the  want  of  necessary  avenues  for 
the  development  of  the  popular  mind,  but  also  on 
account  of  our  want  of  outlets  for  an  agricultural, 
mineral,  and  pastoral  wealth,  which,  I  am  sin- 
cerely confident,  no  other  State  or  Territory  of 
the  United  States  can  boast  to  possess. 

Ten  years,  sir,  have  gone  by  since  New  Mex- 
ico became  part  and  parcel  of  this,  the  greatest 
Republic  that  the  world  has  ever  seen.  Ten  years 
have  rolled  by  since  Federal  power  assumed  the 
duty  and  responsibility  of  the  protection  of  that 
people.  Have  our  demands  of  right  been  met, 
and  your  duty  fulfilled  ?  History  will  show  here- 
after how  the  Government  has  discharged  its 
trust  towards  New  Mexico,  in  contrast  with  dis- 

gensationa  showered  upon  our  sister  Territories, 
ir,  it  is  a  painful  thing  for  me  to  be  here  and 
witness  the  partiality  which  is  manifested  in  favor 
of  some  of  your  northwestern  Territories.  I  re- 
gret to  say  this,  but  the  truth  must  be  told.  It 
must  go  to  the  country. 

And  now,  sir,  in  regard  to  a  Pacific  railroad.  I 
shall  not  attempt  to  enter  into  the  discussion  of 
the  national  importance  of  this  iron  way.  It  is 
conceded,  I  believe,  by  all,  that  is  necessary,  and 
ought  to  be  constructed.  There  are  various  routes 
proposed  and  strongly  advocated  by  their  respect- 
ive friends.  It  is  my  purpose,  in  the  few  remarks 
I  have  to  submit  in  relation  to  this  great  enter- 
prise, to  advocate  what  is  termed  the  thirty-fifth 
parallel,  or  Albuquerque  route,  and  to  give  my 
reasons  for  doing  so.  While  all  other  States  and 
Territories  of  the  Union  have  outlets  for  their 
wealth,  natural  and  artificial,  New  Mexico  is 
entirely  isolated  and  cut  off  from  proper  com- 
mercial intercommunications.  The  Territory  is 
surrounded  on  all  sides  by  almost  limitless  re- 
gions, fertile, and, for  the  most  part,  cultural,  yet 
uninhabited;  and  where  the  wandering  and  law- 
less Indian  holds  as  of  yore,  in  spite  of  your  nom- 
inal subjection,  imperial  sway.  We  are  from 
eight  to  nine  hundred  miles  distant  from  any  of 
your  western  States'  frontiers.  We  are  quite 
twelve  hundred  miles  from  your  Pacific  coast. 
The  Rio  Grande,  the  principal  artery  that  trav- 
erses the  Territory,  is  not  navigable,  and  there- 
fore affords  us  no  avenue  by  which  to  reach  the 
Gulf.  We  are,  indeed,  within  a  prairie-bound  ter- 
ritorial isle;  and  we  ask  as  right,  fair,  and  just, 
the  means  for  our  outward  development. 

The  Albuauerque  route  passes  through  the  cen- 
ter of  New  \iexico,and  it  is  the  most  central  route 
•  of  all  proposed,  and  one  that  would  benefit  the 
greatest  number  of  people.  .  It  seems  to  me  that 
upon  the  first  sight  of  a  map  any  impartial  and 
disinterested  person  would  decide  in  favor  of  that 
route.  The  country  through  which  it  runs  is 
rich  in  soil,  copious  in  water,  and  abundant  in 
wood,  timber,  and  fuel.  It  is  the  best  adapted  for 
farming  purposes;  the  climate  is  genial  and  salu- 
brious; and  the   objection  to  the  climate  along 
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the  Albuquerque  route,  as  being  rigorous  and  in- 
hospitable— rendering  it  impracticable,  it  is  said, 
to  carry  even  an  overland  mail  by  that  line — is 
wholly  without  support  or  foundation.  I  am 
aware  that  the  Postmaster  General  is  of  that  erro- 
neous opinion,  and  I  am  told  that  even  the  Pres- 
ident has  been  induced  to  believe  that  Albuquer- 
que comprises  an  ice-bound  region.  Now,  sir,  it 
was  my  fortune  to  be  born  within  a  few  miles 
from  Albuquerque,  and  I  have  resided  there  for  a 
considerable  period  of  my  life.  I  never  found  it 
extremely  cold  there,  or  remember  to  have  seen 
snow  fall  to  a  depth  or  frequency  to  impede  the 
usual  travel  and  trade  of  that  place.  We  never 
enjoyed  sleighing  there — and  I  do  not  know  but 
what  gentlemen  might,  with  equal  propriety,  as- 
sert, to  a  citizen  of  Nashville  or  Memphis,  that 
a  railroad  could  not  be  constructed  through  Ten- 
nessee, because  of  the  rigor  of  the  climate,  as  to 
say  that  New  Mexico,  or  rather  Albuquerque,  is 
at  a  disadvantage  in  this  respect;  both  ideas  are 
simply  ridiculous.  And  even  though  the  climate 
of  Albuquerque  were  middling  cold,  this  could 
offer  no  objection,  for,  1  believe,  engineers  prefer 
a  mean  temperature  for  the  building  of  railroads, 
to  all  climatic  extremes,  whether  hot  or  cold. 
But  I  speak  of  the  climate  of  Albuquerque  of  my 
own  personal  knowledge,  and  this  from  a  long 
residence  there. 

Lieutenant  E.  F.  Bo  ale,  the  superintendent  of 
the  wagon  road  from  Fort  Defiance,  New  Mex- 
ico, to  the  Colorado  river,  has  returned,  in  the 
mid  winter,  along  the  thirty-fifth  parallel  route, 
and  he  tells  us  that  he  experienced  no  inconve- 
nience whatever,  on  his  exploration  back  from 
Los  Angeles,  California,  to  Albuquerque,  from 
the  rigor  of  winter.  On  the  other  hand  on  the 
the  forty-second  parallel  route,  through  the  South 
Pass,  you  have  had  your  Utah  army  detained, 
amid  the  gorges  of  the  Kocky  Mountains,  in  conse- 
quence ofthe  snows  thatimpede  the  travel  through 
that  region  during  the  winter  months  of  the  year. 

The  snow  that  falls  on  the  thirty-fifth  parallel 
route  can  never  be  an  obstruction  in  the  way,  so 
as  to  impede,  even  in  the  most  severe  winter, 
railroad  travel.  But  let  us  examine  what  Secre- 
tary Davis,  Lieutenant  Whipple,  Mr.Xampbell, 
ana  others,  have  to  say  of  this  route  with  regard 
to  its  advantages  over  any  other  one  surveyed. 

Secretary  Davis,  speaking  of  this  particular 

route,  says,  (see  vol.  1,  page  20:) 

"  Tbe  general  features  which  bave  determined  the  posi- 
tion of  this  route,  the  exploration  of  which  was  conducted 
by  Lieutenant  A.  W.  Whipple,  topographical  engineers,  arc 
the  extension,  west  and  east,  ofthe  interlocking  tributaries 
ofthe  Mississippi,  Uie  Bio  Grande,  and  the  Colorado  of  the 
West.  It  would  appear  to  possess,  also,  a  greater  yearly 
amount  of  rain  than  tbe  regions  immediately  north  aud 
south  of  it;  and,  as  a  consequence,  a  better  supply  of  fuel 
and  timber." 

He  further  says,  on  page  21: 

"  The  principal  characteristic*  of  this  route,  in  compari- 
son with  others,  are,  probably,  its  passing  through  or  near 
more  numerous  cultivable  areas,  its  more  abundant  natural 
supply  of  water  as  far  west  as  tbe  Colorado,  and  the  greater 
frequency  and  extent  of  forest  growth  on  the  route  between 
the  Rio  Grande  and  the  Colorado." 

Captain  Whipple,  the  United  States  engineer, 

who  surveyed  the  central  or  thirty 'fifth  parallel 

route,  thus  speaks  of  it,  as  he  completed  his 

labors  as  far  as  the  Cajori,  at  which  place  his 

exploration  seems  to  have  ended: 

"  Our  field  labors  may  now  be  considered  as  completed. 
It  remains  to  develop  in  detail  the  results  that  may  be  gath- 
ered from  the  material  that  has  been  collected,  until  this 
be  accomplished,  no  definite  or  satisfactory  evidence  can 
be  given  to  other*  ofthe  success  that  has  attended  our  oper- 
ations ;  but  to  ourselves  there  is  no  doubt  remaining  that 
for  the  construction  of  a  railway  the  route  we  have  passed 
over  is  not  only  practicable,  but  in  many  respects  eminently 
advantageous.  The  first  six  hundred  and  fifty  miles,  from 
tbe  eastern  border  of  the  Choctaw  territory  to  the  river  Pe- 
cos, possesses  in  the  valley  ofthe  Canadian  a  natural  high- 
way, that  establishes  beyond  question  the  superior  advant- 
ages of  this  belt  of  country  over  any  other  that  can  be 
selected  between  the  same  degrees  of  longitude  within  the 
limits  of  our  territory.  The  Canadian  seems  formed  by  na- 
ture for  tbe  special  object  in  view.  Its  general  course  for 
the  distance  alluded  to  is  nearly  east.  Its  mean  inclination 
is  but  nine  feet  to  the  mile;  thus  enabling  us  almost  im- 
perceptibly to  attain  the  summit  of  the  lofty  table  lands  of 
New  Mexico.  Expensive  embankments  are  entirely  avoid- 
ed ;  and,  notwithstanding  the  numerous  affluents  that  fer- 
tilize and  enrich  the  adjacent  country,  few  bridges  are  re- 
quired, as  most  of  the  water  courses  sink  beneath  the  surface 
as  they  approach  the  great  valley.  Upon  the  eastern  por- 
tion valuable  coal  mines  exist,  and  va*t  forests  of  oak  may 
furnish  an  unfailing  supply  of  timber  and  fuel.  The  Cross 
Timbers  extend  to  tho  meridian  of  90°  west  from  Green- 
wich, and  the  wooded  brunches  of  the  False  Washita  af- 


ford abundance  ofthe  same  material  for  fifty  or  sixty  miles 
beyond.  Sandstone,  quick  lime,  and  gypsum,  are  (bund 
throughout  the  whole  distance.  If  the  fertile  valleys  were 
thrown  open  to  settlers,  and  an  outlet  secured  for  the  prod- 
ucts ofthe  soil,  this  region  would  form  the  nucleus  of  new 
States,  and  the  roving  tribes  of  Indians  that  now  occupy  it 
would  give  place  to  a  flourishing  population.  It  is  believed 
that  in  climate,  as  well  as  soil,  this  country  far  surpasses 
that  of  Kansas." 

In  the  second  part  of  the  same  volume,  page 
48,  Captain  Whipple  says: 

"  One  of  the  most  important  of  the  advantages  claimed 
for  this  route  is  the  pleasant  and  salubrious  climate  of  the 
region  through  which  it  passes.  There  is  no  long  series  of 
parched  plains,  rendering  the  summer  heat  intoln-abU,  nor 
do  those  dreaded  winds  termed  *  northers'  reach  this  lati- 
tude. The  mountain  ranges  that  are  crossed  are  not  blocked 
up  in  winter  by  ice  and  snow  sufficient  to  interrupt  travel. 
From  July  to  January,  and  for  tbe  whole  year,  this  line 
may  be  traversed  in  safety. 

"  The  different  portions  of  oar  survey  were  performed  at 
such  seasons  as  to  enable  us  to  make  observations  upon  the 
most  unfavorable  characteristics  ofthe  climate.  In  August 
we  were  upon  the  comparatively  low  and  arid  plains  upon 
tbe  head  waters  ofthe  Canadian,  and  near  tbe  Llano  Esta- 
cado.  During  the  winter  months  we  passed  over  the  ele- 
vated regions,  and  through  the  mountain  passes  between 
the  Rio  Grande  and  Rio  Colorado. 

"  Upon  the  parallel  of  35°  snow  cannot  prove  an  ob- 
struction to  a  railway." 

I  have  not  the  time  now,  sir,  to  discuss  the 
merits  ofthe  other  proposed  routes,  and  compare 
their  disadvantages  with  this  of  Albuquerque. 
Mr.  Campbell,  who  I  believe  has  been  upon  the 
two  surveys  ofthe  thirty-second  and  thirty-fifth 
parallel,  says:  (See  Pacific  Railroad  Report,  vol- 
ume three,  page  24;) 

"  The  valley  ofthe  Canadian  is  tbe  proper  route,  from  its 
directness,  gentle  ascent,  and  ready  supply  of  water.  Its 
general  course  is  nearly  due  west,  to  tbe  mouth  of  Tecum  - 
car  creek,  and  the  ascent  of  these  (the  one,  I  believe,  the 
tributary  ofthe  other)  is  very  gradual  to  tbe  summit  between 
them  and  the  Pecos." 

I  cite  this  gentleman 's  opinion,  because  of  the 
especial  respect  in  which  I  know  it  will  be  held 
by  some  gentlemen  upon  this  floor,  having  occu- 
pied tbe  position  under  Lieutenant  Whipple  of  a 
railroad  engineer.  No  one,  so  far  as  I  am  credibly 
informed,  denies  the  practicability  ofthe  construc- 
tion of  a  Pacific  railroad  from  St.  Louis,  Missouri, 
through  Springfield,  or  Neosho,  to  the  Canadian, 
and  thence  to  Albuquerque.  I  take  St.  Louis  as 
the  starting  point,  because,  in  my  opinion,  it  is 
the  most  important  commercial  city  on  the  Mis- 
sissippi, and  the  most  central  in  its  locality. 

Dr.  Kid  well,  who  was  hostile  to  all  routes,  in 
his  minority  report  from  the  committee  on  the 
Pacific  railroad,  made  to  Congress  at  its  last  ses- 
sion, speaks  thus  as  to  what  he  thinks  is  the  best 
route  to  the  Pacific,  if  any  should  be  built: 

"  A  right  line  drawn  between  New  York  and  Albuquer- 
que would  pass  through  St.  Louis.  And  yet  Baltimore  is 
nearer  to  St.  Louis  than  is  New  York,  and  Charleston  is 
nearer  than  Baltimore.  So  are  Richmond,  and  Savannah, 
and  Pensacola.    St.  Louis  is,  therefore,  eligibly  situated. 

"  A  road  from  St.  Louis,  via  Albuquerque,  to  San  Fran- 
cisco, would  avoid,  It  was  supposed,  extreme  heights, 
extreme  beat,  and  the  deep  suows.  A  road  from  Albu- 
querque, via  Fort  Smith,  to  Memphis,  and  one  from  Albu- 
querque to  St.  Louis,  would  have  a  common  stem  a  con- 
siderable distance ;  if  one  is  built,  both  ought  to  be.  The 
line  of  continental  road  most  convenient  to  the  fifteen 
southern  States,  taken  as  a  unit,  begins  in  Charleston,  and 
runs  to  San  Francisco  through  the  towns  of  Memphis,  Lit- 
tle Rock,  Fort  Smith.  Anton  Chico,  and  Albuquerque,  and 
has  a  fork  to  St.  Louis. 

"  The  mass  of  tbe  population,  business,  and  wealth,  and 
tbe  greater  part  of  the  geographical  area  of  the  fifteen  south- 
ern States,  lie  north  ot  a  line  drawn  fifty  miles  south  of,  and 
parallel  with,  the  Charleston,  Memphis,  Fort  Smith,  and 
Albuquerque  road  ;  that  line  of  road  is  very  accessible  to 
each  of  the  southern  States,  at  some  point  or  other,  before 
it  reaches  the  east  line  of  New  Mexico. 

"  The  extreme  southern  cities,  even  Galveston,  can  reach 
San  Francisco  as  readily  by  the  Albuquerque  route  as  any 
other,  or  nearly  so— in  many  cases  more  readily  than  by  any 
other. » 

I  am  of  opinion  that  only  one  road  ought  to  be 
constructed,  and  that  the  one  which  runs  upon 
the  thirty-fifth  parallel.  I  think  the  Government 
ought  not  to  undertake,  with  its  money  and  its 
public  domain,  to  build  any  more  than  one  road. 
That  should  be  as  near  the  geographical  center 
of  the  whole  country  as  the  practicability  of  the 
route  will  allow.  Let  us  divest  ourselves,  gen- 
tlemen, of  that  sectional  prejudice,  interest,  and 
rivalry,  which  seem  to  control  many  members,  so 
far  as  the  starting  eastern  point  is  concerned,  but 
which,  when  we  are  considering  a  work  that  is  to 
do  credit  to  our  common  national  pride,  ought 
never  to  be  entertained  by  natffihal  legislators. 
Let  us  look  at  the  honor  which  our  country  is  to 
derive  abroad  among  the  other  nations  of  the 
world,  by  the  construction  of  this  gigantic  high- 
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way.  Show  to  the  world  your  physical  power 
and  your  purpose;  and  do  not  allow,  in  the  con- 
struction of  the  great  highway,  either  personal 
interests  or  political  and  sectional  prejudices  to 
control  your  action.  The  enterprise  rises  above 
such  mean  and  lesser  things.  The  integrity  of 
the  Union  and  your  nationa.  honor  are  at  stake. 
Construct  this  road,  and  the  world  will  honor 
and  respect  you  now,  while  posterity  will  praise 
and  revere  you. 

Mr.  Chairman,  I  have  thus,  very  imperfectly, 
I  grant,  fulfilled  my  task.  It  has  been  my  earn- 
est endeavor,  as  stated  in  the  outset,  to  exhibit, 
though  in  a  sketch-like  way,  the  vast  material  re- 
sources of  New  Mexico,  as  embraced  in  her  agri- 
cultural, mineral,  and  pastoral  wealth;  to  set  forth 
a  true  view  of  her  isolated  territorial  condition; 
to  proclaim  her  demands  upon  your  protection 
ana  fostering  care;  to  inform  the  public  mind  of 
the  nature  of  the  country  as  respects  its  induce- 
ments to  immigration;  and,  so  fur  as  it  rests  in 
my  humble  power,  to  show  that  your  great  na- 
tional highway  should  pass  through  New  Mex- 
ican territory. 

My  object  is  to  open  up  this  almost  terra  incog- 
nita to  settlement  from  the  various  flourishing 
States,  North,  South,  East,  and  West,  of  the 
Confederacy;  to  give  an  impetus  to  and  increase 
their  population;  to  sow  the  quickening  germs  of 
future  progress;  and,  in  the  proper  development 
of  the  resources  of  a  section  of  this  land,  by  na- 
ture so  supremely  blessed,  while  directly  adding 
to  the  welfare  of  my  own  people,  to  benefit  at 
large  the  great  Union  of  which  we  are  now  a  fed- 
erative part. 

It  must  be  borne  in  mind,  sir,  that  we  are  not 
a  population  new,  unstable,  and  heterogeneous  in 
its  element,  such  as  has  poured  into  Nebraska  and 
other  infant  Territories  of  the  Union;  and  which 
afterwards,  in  a  relentless  conflict  and  eternal 
clashing  of  dissimilar  interests,  has  given  to 
'*  bleeding  Kansas"  voice  for  her  echoing  and  ag- 
onizing "  shrieks."  But  we  are  a  nation  in  our- 
selves, with  our  peculiar  characteristics,  customs, 
and  prejudices,  coming  into  this  Republic,  not 
as  a  conquered  people,  but  rather  by  honorable 
treaty;  and  now  seeking  therein  just  recognition 
of  our  incorporate  part  though  an  intelligent  ap- 
preciation of  the  principles  of  this  Government, 
and  because  of  a  desire,  lon^j  ago  entertained,  to 
be  the  subjects  of  its  protecting  arm. 

We  know,  in  truth,  in  New  Mexico,  no  North, 
no  South,  no  East,  no  West.  Sectional  feuds  and 
civil  embroilments  elsewhere,  wild  and  threaten- 
ing in  their  stormy  outbreaks,  reach  us  only  by 
report;  and  fanaticism  and  ultraism,  the  common 
birth  of  the.  same  dark  school  of  treason  and  se- 
dition, are  utter  and  uninvited  strangers  to  our 
peaceful  borders. 

We  want,  sir,  a  healthy,  harmonious,  active, 
and  energetic  population  among  us.  Not  individ- 
uals with  black  carpet  sacks  in  their  hands,  con- 
taining all  their  worldly  goods;  or  others,  who, 
as  in  a  special  instance  charged  lately,  may  cross 
an  interested  border  for  the  purpose  of  a  vote;  but 
people  who,  guided  by  the  counselings  of  the  bet- 
ter instincts  of  human  nature,  are  prompted  to 
settle  in  the  Territory  to  improve  their  own  con- 
dition, and  that,  likewise,  of  their  offspring.  We 
ask  fitting  outlets  for  our  expanding  trade;  we  as- 
pire to  build  ourselves  into  a  thriving  and  perma- 
nent prosperity; we  assume  to  take  the  place  and 
position  to  which  we  are  entitled  in  this  great 
Commonwealth.  And,  sir,  I  express  the  senti- 
ment, that  I  see  a  bow  of  promise  smiling  on  the 
future  of  New  Mexico,  under  whose  brilliancy 
she  will  ultimately  realize  her  brightest  hope,  and 
obtain,  at  no  distant  day,  a  high  and  elevated 
place  in  the  galaxy  of  States. 

ARREST  OF  WILLIAM  WALKER. 

SPEECH  OP  HON.  MILES  TAYLOR, 

OP  LOUISIANA, 
In  the  House  op  Representatives, 

May  23 ,1858. 

The  House  being  in  the  Committee  of  the  Whole  on  the 

state  of  the  Union- 
Mr.  TAYLOR  said: 
Mr.  Chairman:  I  desire  to  engage  the  attention 

of  the  committee  for  a  short  time  in  relation  to  a 


subject  connected  with  one  which  occupied  their 
attention  and  the  attention  of  the  House  at  an 
early  part  of  the  session.  It  is  one  which  grows 
out  of  the  capture  of  General  William  Walker  in 
Nicaragua,  and  the  bringing  back  of  that  person 
and  his  followers  to  the  territories  of  the  United 
States.  It  is  not  my  purpose  to  enter  into  the  sub- 
ject of  the  character  of  the  expedition  of  Walker. 
It  is  not  my  purpose  to  engage  in  any  examina- 
tion of  his  previous  history.  I  shall  assume, 
with  a  view  to  the  discussion  of  points  to  which 
I  wish  to  direct  inquiry,  that  General  Walker  and 
his  followers,  whilst  they  were  within  the  limits 
of  the  United  States  were  guilty  of  a  violation  of 
the  laws  of  the  United  Stales  in  setting  on  foot  an 
expedition  against  Nicaragua.  It  is  known  to  us 
all  that  there  are  laws  in  existence  which  prohibit 
persons  within  the  limits  of  the  United  States 
from  attempting  to  form  a  military  organization, 
or  attempting  to  set  on  foot  a  military  expedition 
which  is  destined  to  act  against  or  within  the 
limits  of  another  country  which  is  at  peace  with 
the  United  States. 

I  assume,  then,  that  General  Walker  did  set  on 
foot  within  the  United  States  a  military  expedi- 
tion to  be  carried  on  against  the  State  of  Nica- 
ragua; and  that,  in  engaging  in  that  enterprise, 
General  Walker  and  his  followers  did  violate  the 
laws  of  the  United  States.  I  assume  further,  that 
it  was  within  the  power,  that  it  was  the  right,  and 
that  it  was  the  duty  of  the  President  of  the  Uni- 
ted States,  to  exercise  all  the  executive  power  of 
the  nation  for  the  purpose  of  arresting  the  persons 
engaged  in  that  enterprise,  whilst  they  were  with- 
in the  limits  of  the  United  States;  and  that  it  was 
competent  and  proper  for  him  to  have  exercised 
that  power  for  the  purpose  of  breaking  up  that 
expedition  at  any  period  after  its  departure  from 
the  shores  of  the  United  States,  and  while  it  was 
upon  the  high  seas. 

But  before  engaging  in  the  course  of  remark 
which  I  propose  to  pursue,  I  wish  to  state  that  it 
is  not  my  intention  to  make  any  reflection  of  any 
kind,  or  to  express  any  opinion,  as  it  regards  the 
character  or  the  merits  of  the  conduct  of  General 
Walker  in  setting  on  foot  that  expedition;  that  it 
is  not  my  purpose  to  express  any  opinion  with 
respect  to  his  character  as  a  military  leader,  or  his 
character  as  a  public  man,  whilst  he  was  charged 
with  the  control  of  the  affairs  of  Nicaragua. 
Whatever  might  have  been,  whatever  might  be 
now,  my  opinion;  however  much  I  might  be  dis- 
posed to  condemn  anything  in  his  conduct;  how- 
ever much  I  might  be  disposed  to  censure  any  of 
his  military  actions;  however  I  might  be  disposed 
to  depreciate  his  civil  merits  as  the  executive  chief 
of  that  country;  I,  for  one,  certainly  shall  not  now 
carp  at  his  conduct,  throw  censure  upon  his  ac- 
tions, or  depreciate  his  capacity,  after  having  been 
silent  during  that  period  when  he  acted  a  part, 
which  was  supposed  to  be  a  great  one,  in  the  af- 
fairs of  a  neighboring  State.  I  repeat  it,  sir,  no 
matter  how  objectionable  I  might  think  the  con- 
duct of  Walker,  whilst  he  was  the  military  and 
political  chief  of  Nicaragua,  this  certainly  is  not 
the  time  I  should  choose  to  parade  it  before  the 
world.  I  would  not  willingly  add  a  straw  to  the 
burdens  borne  by  the  unfortunate;  and  certainly 
I  could  not  find  it  in  my  heart,  whatever-  others 
may,  to  criticise  and  carp  at  the  past  career  of  a 
brave  man,  when  overwhelmed  with  misfortune. 
After  having  been  silent  in  the  palmy  days  of  his 
power,  I  will  not,  I  cannot,  throw  upon  him  cen- 
sure, or  attempt  to  condemn  his  acts,  when  he  is 
suffering  from  the  stings  of  an  adverse  fortune. 

I  am  one  of  those  who  remember  that  the  judg- 
ment which  is  pronounced  by  the  world  upon  pub- 
lic men  is  determined  not  by  the  intrinsic  merits 
of  their  actions,  but  by  the  fortune  which  attends 
them.  I  remember  well  that  in  a  multitude  of  in- 
stances in  the  history  of  the  world,  when  men 
have  been  engaged  in  those  enterprises  which 
were  legitimate  in  the  eye  of  reason,  and  which, 
in  the  opinion  of  all  right-thinking  men,  were  in 
themselves  right,  they  have  been  rewarded  with 
popular  applause  when  they  achieved  success,  and 
visited  with  popular  reprobation  when  they  en- 
countered failure.  I  remember  well  that  when  one 
departs  from  the  ordinary  course  of  human  action 
for  the  purpose  ofestablishing  a  new  Government, 
or  of  overturning  an  old  one,  if  be  succeeds  lie  is 
a  patriot  and  a  hero;  but  I  remember,  too,  if  he 


fails",  that  in  the  public  estimation 
a  crime,  and  is  called  a  rebel.     Y< 
successful  attempt  to  rid  a  people 
oppression  is,  in  the  eyes  of  the  woj 

"  Rebellion !  fool,  dishonoring  word, 

Whose  wrongful  blight  so  oft  has 
The  holiest  cause  that  tongue  or  swj 

Of  mortal  ever  lost  or  gained. 
How  many  a  spirit  born  w  blew, 

Hath  sunk  beneath  thy  withering 
WlHiin  but  a  day's — an  hour's  eucc< 

Had  watted  to  eternal  nunc" 

I  remember  well  these  words,  utt 
ness  of  heart  by  one  of  the  great  p< 
but  a  short  time  since,  passed  from" 
mortal  action;  for  I  felt  that  theyj 
from  him  by  the  memories  which 
through  life  of  those  who,  in  his  ni 
attempted  to  bring  about  its  politic 
and  had  failed,  and  who,  for  their 
fallen  under  the  ax  of  the  publi< 
No,  sir;  after  having  looked  on  an  ' 
Walker  engage  in  that  enterprise 
ted  in  his  becoming  the  chief  of  tin 
Nicaragua;  after  having  looked  on 
ness,  as  it  were,  of  the  contest  wl 
that  country  for  a  considerable  lei  _ 
at  last  terminated  in  his  overthrow;' 
ing  silence  then,  I  am  not  the  man 
cast  censure  or  even  to  venture  ui 
icism  of  his  acts  or  his  policy, 
when  he  has  met  with  defeat;  defeatj 
about,  it  is  more  than  probable,  byi 
and  unwarranted  interference  of  ai 
who  violated  the  law  of  nations  ai 
lions  to  another  State,  by  interacted^ 
internal  affairs  of  a  separate  and 
people. 

I  will  now  proceed,  Mr.  Chi ' 
upon  the  subject  that  I  desire  to  bj 
to  the  notice  of  the  committee.  It " 
that  the  executive  power  of  the  Unil 
exerted  for  the  purpose  of  arrestii 
prise  after  its  leader  had  departed 
States,  and  that  the  vessels  of  war  ei 
that  service  were  not  enabled  to  ii 
pedition  upon  the  high  seas.  It  is 
that  that  expedition  reached  the  shoj 
gua,  and  that  Walker  and  his  fol 
upon  its  soil;  that  afterwards  the 
United  States  landed  upon  the  soil 
and  by  force  took  them  into  their 
by  force  brought  them  from  the  soil] 
and  into  the  territorial  limits  of  the 
that  since  their  arrival  within  the 
of  the  United  States,  indictments  1 
against  those  persons  for  a  violatioi 
of  the  United  States,  and  that  they 
put  upon  their  trial. 

Now,  sir,  to  my  mind,  if  they 
Government  of  the  United  States  wl 
that  is  wrong  in  itself,  and  that  mmj 
lead  to  great  embarrassment  in  the 
view  to  call  public  attention  to  wl 
might  be  the  impropriety  of  pei 
trial,  and  what  might  be   the  ei 
which  would  follow  upon  such  a< 
of  the  United  States,  I  had  the 
since,  to  offer  to  the  House  a 
was  in  the  following  words: 

"  Retolved,  That  the  President  be 
whether  William  Walker  and  bis  folk 
by  the  naval  forces  of  the  United  State** 
rial  limits  of  the  Republic  of  Nicaragua,  i 
to  the  United  States,  can  be  tried  under  u 
against  them  in  the  courts  of  Uie  United : 
alleged  to  have  been  committed 
States,  prior  to  the  said  seisuie  as 
lation  of  the  principles  heretofore  i 
by  the  Government  of  the  United  States  ia  | 
and  that  he  he  also  requested  to  consider 
of  the  said  William  Walker  and  hisfo! 
mission  and  by  the  authority  of  the 
likely  to  give  rise  to  embarrassments  sad 
future  management  of  various  questions] 
aected  with  our  relations  with  other 

An  objection  was  made  to  that ' 
it  was  not  received  by  the  House.  V 
ever,  that  it  should^appear  in  the 
that  it  might  be  before  the  public, 
then  to  take  advantage  of  an  opj 
as  this,  for  the  purpose  of  present 
the  House  upon  the  points  raised 
tion. 

Mr.  Chairman,  this  resolution] 
sideration  two  questions:  FirsH, 
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any  right  on  the  part  of  the  Government  of  -the 
United  States  to  try  these  men  ?  And  in  the  next 
place,  if  the  power  of  the  Government  of  the  Uni- 
ted States  is  exercised  so  that  they  arc  subjected 
to  a  trial — whether  that  fact  will  not,  in  the  end, 
produce  embarrassment  in  the  future  with  respect 
to  our  relations  with  foreign  countries  ? 

Now,  as  to  the  first  question  whether  there  is  a 
right  to  try  these  persons?  If  they  had  remained 
within  the  limits  of  the  United  State*  it  does  not 
of  course  admit  of  doubt  that  it  would  have  been 
proper  to  have  proceeded  against  them,  and  to 
nave  subjected  them  to  trial  in  the  manner  pro- 
vided for  by  law.  But  it  must  be  remembered 
that  they  left  the  United  States,  and  that  they  are 
oot  now  voluntarily  within  its  limits;  that  they 
have  been  brought  by  force,  and  by  force  em- 
ployed by  the  United  States  itself,  back,  within 
the  territorial  jurisdiction  of  the  United  States. 

Now,  sir,  by  the  law  of  nations,  the  soil  of  Nic- 
aragua, as  well  as  that  of  every  other  independent 
State,  is  sacred.    Under  that  taw,  in  every  age, 
it  has  been  held  and  recognized  as  a  principle  es- 
tablished by  the  universal  judgment  of  mankind, 
that  any  intrusion  into  the  territory  of  one  people, 
by  the  authority  of  another,  no  matter  for  what 
purpose,  was  a  violation  of  right.    There  can  be 
no  rightful  exercise  of  power  on  the  part  of  the 
United  States,  or  any  other  Government,  within 
its  limits,  unless  when  engaged  in  actual  war  with 
that  country.    After  a  declaration  of  war,  it  would 
be  perfectly  competent  for  the  military  force  of 
the  United  States  to  enter  into  that  territory,  to 
make  captures,  to  bring  away  from  her  soil  the 
individuals  captured,  and  subject  them  to  what- 
ever consequences  might  follow  the  acts  which 
they  had  previously  committed.    But  in  a  state 
of  peace,  any  such  seizure  made  upon  that  soil  is 
illegal,  and  any  such  capture  followed  up  by  those 
captured  being  brought  back  to  the  territorial 
jurisdiction  of  the  United  States,  would  no  more 
authorize  the  Government  of  the  United  States  to 
j?ermit  them  to  be  tried,  than  if  they  had  never 
left,  the  soil  of  Nicaragua. 

Sir,  the  principle  of  the  law  of  nations,  that  the 
soil  of  a  country  is  inviolate,  that  no  other  coun- 
try has  a  right  to  enter  into  its  territorial  limits, 
trx«Lt  any  entrance  into  its  territory,  when  in  a 
stAte  of  peace,  is  unlawful,  and  can  produce  no 
le>gf«l  result, extends  so  far  that  even  when  two  bel- 
ligerents are  engaged  in  conflict,  when  a  state  of 
w  A_r  exists  between  them,  so  that  the  citizens  of 
t£»e  two  countries,  whenever  they  meet,  may  en- 
ga^e  in  battle,  and  thWe  having  a  superiority  of 
foar<£S  may  rightfully  capture  and  make  their  own 
tli.  e  property  of  the  others — it  is  a  settled  principle 
of  international  law  that  if  the  property  of  one  of 
th  ^s.  belligerents  on  the  high  seas,  when  exposed  to 
be*     captured  by  the  enemy,  succeeds  in  getting  into 
ne-  mitral  waters,  it  is  not  subject  to  capture.    It, 
bo>  "wever,  often  happens  that  belligerents  make 
:ay£=>turesin  violation  of  this  principle.  When  that 
a  a*he  case — though  the  general  rule  is,  that  the 

:oc irts  of  the  belligerent  making  captures  have  ex- 

\\j^sive  jurisdiction  in  cases  of  capture  made  by 
its  citizens — it  is  still  admitted  everywhere,  when 
a  capture  is  made  by  a  belligerent  in  the  waters 
of  a  neutral  State,  that  the  capture  is  null  and  void, 
and  that  the  courts  of  the  neutral  State  have  juris- 
diction in  all  such  cases,  with  full  authority  to  ad- 
judicate them,  and  restore  the  property  captured 
to  the  rightful  owners.  Under  that  principle  cap- 
tured property  has  again  and  again  been  restored; 
under  that  principle  the  courts  of  the  United  States, 
or  tlxe  Government  of  the  United  States,  have 
agai  t>  and  again  restored  property  captured  in  the 
waters  of  the  United  States,  or  by  persons  who 
were  within  the  jurisdiction  of  the  United  States. 
But  tliat  principle  can,  from  its  very  nature,  only 
je  er* forced  by  the  action  of  the  neutral  Power. 
rho«Jgh  it  is  right,  though  such  capture  within 
leutjral  limits  would  of  itself  be  a  nullity  in  the 
;ye  c»f  reason,  and  in  the  eye  of  justice,  it  is  never 
to  regarded  unless  the  property  falls  under  the  ju- 
isdi^tion  of  a  neutral  Power,  because  the  courts 
>f  a  belligerent  Power  never  act  in  opposition  to 
he  political  power  of  the  Government,  and  they 
^tever  hesitate  to  condemn  captured  property  sub- 
jected to  their  jurisdiction,  without  regard  to  the 
alace  where  the  captures  were  made.  And  it  is 
his  circumstance,  and  this  alone,  which  has  led 
o  the  practice  among  ail  civilized  nations  on  the 


part  of  the  Governments  whose  citizens  have  been  ! 
wronged  by  captures  made  within  the  limits  of  a  ' 
neutral  territory,  to  enforce  the  claims  of  its  cit-  ' 
izens  to  reparation  for  the  wrong  against  the  neu-  ; 
tral  Power  whose  duty  it  was  to  protect  her  terri- 
ritory,  and  all  those  within  its  limits,  from  hostile 
aggression,  because  that  Power  was  in  a  position 
to  assert  a  legal  right  against  the  offending  nation, 
and  by  its  failure  to  do  so,  necessarily  became  re- 
sponsible to  those  who  had  suffered  wrong  with- 
in their  jurisdiction,  for  the  value  of  the  property 
of  which  they  had  been  illegally  deprived. 

But,  Mr.  Chairman,  though  it  is,  in  point  offset, 
true  that  the  courts  of  belligerent  Powers  condemn 
the  property  captured  by  their  arms  in  neutral 
waters,  it  does  not  follow  that  such  condemnation 
is  rightful,  unless  it  be  upon  the  principle  that 
might  makes  right.  Upon  no  other  principle  can 
the  practice  be  maintained.  The  great  end  of  war 
is  mischief;  and  the  controlling  principle  with  bel- 
ligerents is  to  do  all  the  injury  possible  to  each 
other.  When  the  state  of  war  exists  the  belli- 
gerents never  listen  to  the  voice  of  justice,  because, 
"amid  the  clanc  of  arms  the  laws  are  silent." 
But,  in  a  state  of  peace,  there  can  be  no  justifica- 
tion, no  excuse,  on  the  part  of  any  country,  for 
disregarding  the  plain,  palpable  principle  of  inter- 
national law.  In  my  opinion,  it  will  be  wrong  for 
the  Government  of  the  United  States  to  attempt  to 
enforce  its  laws  with  respect  to  these  individuals, 
when  they  have  been  brought  within  the  jurisdic- 
tion of  the  United  States  by  compulsion.  And 
now,  sir,  I  will  take  the  liberty  of  referring  to 
some  instances  in  our  national  history,  for  the 

furpose  of  showing  that  the  principle  upon  which 
base  this  conclusion  has  been  constantly  recog- 
nized by  the  Government  of  the  United  states  in 
all  its  actions  with  respect  to  foreign  Powers. 

In  the  early  history  of  our  Government,  when 
its  executive  functions  were  discharged  by  the 

freatest,  the  wisest,  and  the  best  man  the  world 
as  ever  seen — by  him  who,  in  language  that  is 
embalmed  in  the  hearts  of  all  true  Americans,  was 
"  first  in  war,  first  in  peace,  and  first  in  the  hearts 
of  his  countrymen" — I  say,  when  the  adminis- 
tration of  the  executive  functions  of  the  Govern- 
ment of  the  United  States  were  discharged  by  that 
man,  the  principle  I  now  invoke  was  recognized 
and  acted  on,  not  only  with  respect  to  property ,« 
but  with  respect  to  the  rights  of  persons.  Who 
is  there  who  has  American  blood  in  his  veins  who 
is  not  familiar  with  the  history  of  Lafayette  ? 
Who  is  there  that  does  not  know  that  when  he 
escaped  from  France,  during  the  troubles  of  her 
Revolution,  that  he  was  seized  by  one  of  the  Eu- 
ropean despots  and  put  in  prison,  because  of  his 
connection  with  the  revolutionary  change  which 
had  taken  place  in  Prance;  because  of  his  conduct 
on  .French  soil,  as  a  citizen,  in  those  great  events 
which  led  to  the  overthrow  of  the  French  mon- 
archy— which  led  to  the  dethronement  and  exe- 
cution of  Louis  XIV.  and  Marie  Antoinette,  a 
daughter  of  the  Austrian  Emperor.  He  was  im- 
prisoned for  years  in  the  castle  of  Olmutz,  under 
the  authority  of  Austria.  Washington  remon- 
strated with  the  Government  of  Austria.  He 
called  upon  her  to  release  this  man,  who  was  then 
incarcerated  in  one  of  her  prisons;  and  it  was  on 
the  principle  that  he  was  imprisoned  for  acts  done 
upon  the  soil  of  France,  and  beyond  the  jurisdic- 
tion of  the  Austrian  courts  and  the  Austrian  Em- 
peror, and  that  Austria  had,  under  the  law  of  na- 
tions, no  rightful  jurisdiction  over  him. 

And  again,  sir,  it  is  but  a  short  time  since  this 
Government  was  engaged  in  a  correspondence 
with  that  same  Power  with  respect  to  the  arrest 
of  Martin  Koszta,  formerly  a  Hungarian  citizen. 
If  Koszta  had  gone  voluntarily  within  the  limits 
of  the  Austrian  empire,  he  would  have  been  legit- 
imately subjected  to  her  authority.  It  is  known 
to  us  all  that  he  had  violated  the  laws  of  the  Aus- 
trian empire,  that  he  had  committed  a  political 
offense  against  her  authority,  and  that  if  he  had 
been  found  within  the  limits  of  that  empire  he 
would  have  been  subject  to  its  jurisdiction,  and 
doubtless  would  have  been  rightfully  punishable 
with  death.  But  he  had  escaped  from  her  terri- 
tories, and  was,  at  the  time  he  was  arrested,  upon 
Turkish  soil.  The  Austrian  officials  assumed  the 
right  to  seize  him  within  the  jurisdiction  of  the 
Ottoman  empire,  and  to  employ  force  for  the  pur- 
pose of  carrying  him  back  to  the  jurisdiction  from 


which  he  had  escaped,  for  the  purpose  of  subject- 
ing him  to  punishment.  We  all  remember,  for  I 
believe  that  there  is  not  an  American  citizen 
whose  bosom  has  not  swelled  with  pride  at  the 
recollection  of  the  fact  that  one  of  our  own  citi- 
zens, a  commander  of  one  of  our  own  national 
vessels,  who  was  then  in  the  port  where  the 
wrongful  seizure  was  made,  did  not  hesitate  to 
make  use  of  force  fof  the  purpose  of  rescuing  that 
man  from  the  grasp  of  Austria.  He  took  him  and 
brought  him  to  the  United  States.  An  official  cor- 
respondence was  the  result  between  the  Austrian 
Government  and  the  Government  of  the  United 
States;  and  the  Government  of  the  United  States 
justified  the  act  of  its  officer;  and,  in  my  judg- 
ment, properly  justified  it,  because  the  act  of  the 
Austrian  official  in  assuming  to  arrest  under  Aus- 
trian laws  a  criminal  in  a  foreign  jurisdiction,  for 
the  purpose  of  carrying  him  back  by  compulsion, 
and  subjecting  him  to  punishment,  was  in  viola- 
tion of  the  principles  of  international  law,  and  a 
violation  of  the  first  principles  of  common  jus- 
tice. 

But,  sir,  these  are  not  the  only  instances.  There 
has  been  still  another  instance  identical  in  char- 
acter with  the  one  which  I  am  now  commenting 
on.  It  is  one  not  generally  known,  because  the 
facts  connected  with  it  were  not  of  a  character  to 
excite  great  public  attention,  but  which  I  happen 
to  be  familiar  with,  because  the  seizure  was  made 
within  the  limits  of  a  city  in  which  I  was  then  a 
resident.  It  is  but  some  eight  years  ago  since  a 
subject  of  the  Queen  of  Spain,  engaged  in  some 
enterprise  within  the  Island  of  Cuba  by  which  he 
violated  the  laws  of  that  island  and  subjected  him- 
self to  punishment — I  believe  to  the  punishment 
of  death — and  escaped  from  that  island  and  took 
refuge  in  the  United  States.  He  was  found  in  the 
city  of  New  Orleans,  and  the  Captain-General  of 
the  Island  of  Cuba,  acting  through  the  consul  of 
Spain  at  the  port  of  New  Orleans,  employed  men 
who,  by  force,  captured  this  man,  placed  him  on 
board  of  a  vessel,  and  carried  him  to  Cuba  with 
the  design  of  subjecting  him  to  the  penalty  which 
he  had  incurred  by  his  violation  of  the  laws  of 
the  island:  and  what  was  the  result?  Did  our 
Government  assume  that  he  could  be  rightfully 
tried,  stranger  though  he  was?  No,  sir.  Armed 
ships  of  the  United  States  were  dispatched  to 
Cuba,  and  this  man,  thus  unjustifiably,  wrong- 
fully seized  upon  our  own  soil,  and  carried  by 
compulsion  into  the  jurisdiction  within  whose 
limits  he  had  violated  the  law,  was  required  to  be 
delivered  up.    And  he  was  delivered  up. 

Now,  sir,  shall  we  permit,  shall  we  insist  on 
the  trial  of  these  men,  and  subject  them  to  the 
penalty  imposed  by  our  laws  for  offenses  which 
they  have  committed  against  them,  when  they, 
too,  have  been  wrongfully  seized  upon  a  foreign 
soil,  and  brought  by  compulsion  within  our  juris- 
diction ? 

Mr.  LEITER.  Who  has  the  right  to  complain 
but  the  party  aggrieved  ?  In  the  case  of  Ray,  we 
were  the  party  aggrieved.  Why?  Because  he 
was  seized  upon  American  soil.  Should  not  com- 
plaint in  this  case,  then,  be  made  by  Nicaragua? 
and  have  we  had  any  complaint  from  that  Gov-- 
ernment? 

Mr.  TAYLOR,  of  Louisiana.  That  would  be 
perfectly  tiue  so  far  as  it  relates  to  the  matter  of 
power;  but  in  answer  to  the  observation  of  the 
gentleman  from  Ohio,  [Mr.  Leiter,]  I  would  say 
that  if  Koszta  had  not  made  a  declaration  of  his 
intention  to  become  an  American  citizen,  we 
would  have  had  no  authority  to  interfere.  We 
could  not  have  rescued  him  from  the  gripe  of  the 
Austrian  officials.  But  while  that  was  true,  and 
while  he  would  have  been  subject  to  capture  and 
to  punishment,  still  his  capture  would  not  have 
been  less  unlawful,  nor  would  the  punishment  in- 
flicted on  him  have  been  any  the  less  in  violation 
of  the  principles  of  international  law,  or  the  public 
faith,  or  of  private  right. 

It  is  true  there  is  a  distinction  between  power 
and  right.  The  seizure  of  Koszta  on  Turkish  soil 
was  wrongful.  If  he  had  never  formed  any  rela- 
tions with  another  Government  there  would  have 
been  none  to  have  vindicated  his  right;  but  would 
not  the  right  have  existed  just  as  well  under  the 
laws  of  nature  and  the  laws  of  nations,  though 
there  had  been  none  to  vindicate  it?  According 
to  my  notions,  it  would.  I  dq  not  pretend  to  say 
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that  we  have  not  the  power  to  punish;  I  do  not 
mean  to  say  that  this  would  be  a  legal  defense  in 
a  court  of  justice;  but  I  do  say  that  it  is  a  reason 
which  should  operate  on  the  political  department 
of  the  Government,  and  prevent  any  enforcement 
of  the  law  under  such  circumstances. 

Mr.  LEITER.  Then  I  understand  the  gentle- 
man to  put  himself  on  the  great  mora]  right,  and 
not  on  legal  right. 

Mr.  TAYLOR,  of  Louisiana.  Of  course;  upon 
a  right  which  addresses  itself  to  the  political  de- 
partment of  the  Government,  and  not  to  its  courts. 
I  do  not  mean  to  say  that  that  would  constitute  a 
sufficient  defense  in  a  court  of  justice.  I  will  ex- 
press no  opinion  on  that  point.  But  this  I  will 
say,  it  is  a  matter  of  such  a  character  that  it  ap- 
peals to  the  political  power,  and  that  the  political 
power  should  be  put  in  action  by  that  considera- 
tion, and  arrest  the  trial. 

Now,  Mr.  Chairman,  I  will  proceed  to  present 
what  I  consider  will  be  likely  to  be  the  conse- 
quences of  an  opposite  course,  of  permitting  this 
trial  to  go  on.  It  we  exercise  the  power  we  pos- 
sess, and  subject  these  men  to  trial,  and,  if  found 
guilty,  to  punishment;  we  place  ourselves  in  a  po- 
sition which  will  lead  to  grave  embarrassments  in 
the  future.  It  is  only  necessary  for  one  to  look 
abroad,  and  see  the  present  position  of  the  world, 
to  understand  the  importance,  at  this  time,  of  pre- 
serving inviolate  the  great  principle  that,  under 
the  law  of  nations,  the  soil  of  every  country  is  to 
be  considered  sacred.  A  person  guilty  of  any  of- 
fense, whether  against  the  moral  or  political  laws 
of  a  country,  if  he  escapes  to  another  country,  has 
always  been  considered  as  having  found  an  asy- 
lum; and  there  never  has  been,  nor  is  there  now, 
any  right  acknowledged  on  the  part  of  any  country, 
from  whose  jurisdiction  the  fugitive  has  escaped, 
to  reclaim  him  from  the  Power  within  whose  limits 
he  has  taken  refuse,  unless  that  right  was  con- 
ceded by  a  special  compact — unless  given  by  a 
treaty  for  the  extradition  of  criminals,  which  was 
in  force  at  the  time  of  the  commission  of  the  of- 
fense. 

We  stand,  with  respect  to  the  other  nations  of 
the  earth,  in  a  peculiar  position.  This  is  a  great 
Republic.  A  large  proportion  of  those  Powers 
with  which  we  have  relations  have  systems  of 
Government  based  on  principles  different  from 
those  on  which  ours  is  based.  We  have  refused 
to  make  extradition  treaties  with  other  countries, 
except  with  regard  to  particular  classes  of  offenses. 
We  nave  never  entered  into  general  treaties  of 
that  character.  It  has  been  our  aim  to  make  our 
country  an  asylum  for  the  oppressed  of  other  na- 
tions; and  it  is  our  wish,  as  it  is  our  duty,  to  pre- 
serve American  soil  sacred  from  the  intrusion  of 
foreign  Powers  in  pursuit  of  political  offenders. 

Now,  sir,  what  is  the  spectacle  presented  at 
this  day  ?  We  see  the  greatest  military  Power  of 
the  earth  asserting  rights  unknown  to  the  law  of 
nations;  claiming  to  influence  the  action  of  neigh- 
boring States,  so  that  they  shall  violate  the  great 
principles  of  national  law,  and  refuse  the  right  of 
asylum  to  those  who  flee  from  her  jurisdiction  to 
escape  the  pressure  of  tyranny.  Do  we  not  know 
that  France  has  exerted  her  power  over  the  Swiss 
Cantons?  Do  we  not  know  that  she  has  exerted 
her  power  over  the  kingdom  of  Sardinia  ?  Do  we 
not  know  that  she  has  exerted  her  power,  and  with 
success,  over  that  country,  kindred  to  ours,  which 
has  hitherto  been  the  secure  asylum  of  the  op- 

f tressed  who  fled  from  other  States?  Why,  sir, 
ooking  back  upon  the  history  of  the  past,  is  it  not 
known  to  all  that  the  right  of  asylum  was  never 
questioned  among  civilized  States?  Do  we  not 
know  that  when  military  expeditions  were  headed 
by  persons  who  had  taken  refuge  in  France, forthe 
purpose  of  overthrowing  the  English  Government, 
expelling  the  then  reigning  monarch,  and  placing 
in  his  stead  one  who  had  become  a  refugee,  no  such 
right  was  ever  claimed  or  asserted  by  England  ? 
When  those  who  invaded  England,  for  the  pur- 
pose of  reestablishing  the  family  of  the  Stuarts, 
escaped  into  France,  they  were  safe;  they  found 
a  secure  asylum.  And  has  not  England  also  been, 
at  all  times,  a  secure  asylum  for  those  fleeing  from 
France  ?  Yes,  sir;  but  how  long  will  she  continue  to 
be  so  ?  Would  she  have  been  so  to-day  but  for  the 
resolution  and  firmness  of  the  English  people?  Do 
we  not  know  that  no  w,  within  the  last  few  months, 
the  English  Government  had  descended  from  its 


former  high  position  on  that  question,  and  taken 
a  different  attitude  ?  It  is  known  to  all  that  Eng- 
land— that  mighty  Power  upon  whose  possessions 
"  the  sun  never  sets;"  "  the  tap  of  whose  morn- 
ing drum,  keeping  company  with  the  hours,  cir- 
cles the  globe;"  England,  who  has  made  it  her 
boast  that  she  was  mistress  of  the  seas;  England, 
the  jailor  of  the  first  Napoleon — that  she,  even  she, 
has  yielded  to  the  pressure  of  that  Power,  and 
consented,  through  her  rulers,  to  become  the  po- 
lice officer,  the  bailiff  of  the  third  Napoleon. 

Now,  sir,  to  my  mind,  if  we  pursue  the  course 
that  has  been  begun;  if  we  subject  these  men  to 
the  jurisdiction  of  our  courts,  and  attempt  to  visit 
them  with  punishment,  under  the  circumstances 
that  have  transpired,  when  the  fact  is  known  that 
they  were  seized  on  a  foreign  soil,  and  brought 
by  compulsion  within  our  limits,  I  say  we  break 
down  the  principle  which  has  been  heretofore  con- 
sidered as  sacred.  We  establish  a  precedent 
which  will  be  imitated  by  every  European  despot, 
and  we  may  expect  to  have  incursions  of  that 
character  made  into  our  own  country,  and  seizures 
of  that  kind  made  upon  our  own  soil  of  political 
refugees;  and  if  such  circumstances  should  occur, 
such  seizures  should  be  made,  with  what  face 
could  we  take  the  attitude  which  we  took  when 
the  right  of  asylum  was  violated  in  the  person  of 
Ray  ?  Would  not  our  mouths  be  stopped  with 
the  declaration:  "But  you  cannot  complain;  you 
have  set  the  example  ? 

Mr.  Chairman,  I  can  see  in  the  future  unnum- 
bered evils  growing  out  of  persistence  in  this 
course;  and,  for  one,  I  shall  myself  protest,  as  I 
now  do  protest,  against  such  a  trial  as  without  any 
shadow  of  right,  and  as  wrong  in  morals,  wrong 
in  law,  and  dangerous  in  policy. 

I  shall,  therefore,  at  the  earliest  opportunity, 
when  it  is  in  order  to  move  to  suspend  the  rules, 
again  seek  the  opportunity  of  presenting  the  same 
resolution. 

BOUNTY  LAND  TO  PRIVATEERSMEN. 

REMARKS  OF  HON.  T.DAVIS, 

OF  MASSACHUSETTS, 

In  the  House  of  Representatives, 

May  25,  1858. 

The  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union — 

Mr.  DAVIS  said: 

Mr.  Chairman:  It  was  mv  privilege  to  intro- 
duce in  the  last  Congress  a  Sill  which  proposed 
to  amend  the  bounty  land  act,  so  as  to  include 
in  its  provisions  men  engaged  on  board  private 
armed  vessels  regularly  commissioned  by  the  Uni- 
ted States.  It  will  be  remembered  that  the  bill 
passed  the  House  by  a  decided  vote.  I  regret  to 
say  that  upon  its  reaching  the  Senate  it  was  al- 
lowed to  die  with  the  mass  of  unfinished  business 
without  a  word  being  uttered  in  its  favor.  I  know 
that  this  result  was  not  consequent  upon  a  feeling 
of  hostility  to  the  objects  of  the  bill;  nor  do  I  re- 
gard it  as  indicative  of  indifference  to  the  princi- 
ples involved  in  its  passage.  I  have  again  intro- 
duced the  bill  for  the  benefit  of  privateersmen, 
and  I  intend  to  follow,  it,  actuated  by  no  other 
motive  than  that  which  begins  and  ends  in  a  sense 
of  duty  to  a  patriotic  and  praiseworthy  class  of 
citizens.  As  I  have  no  arguments  against  the  bill 
to  combat,  I  shall  have  no  occasion  to  speak  at 
length  upon  the  question  now. 

I  endeavored,  in  a  very  plain  manner,  to  pre- 
sent my  views  in  reference  to  the  subject  in  the 
last  Congress.  I  attempted  to  show  that  the  Uni- 
ted States  Government  had  encouraged  privateer- 
ing, and  in  all  respects  directed  its  affairs;  that  the 
Government  was  a  participant  in  the  profits  of  the 
business,  and  largely  indebted  to  the  system  for 
the  success  which  attended  and  resulted  from  the 
late  war  with  England.  1  thought  then,  as  I  think 
now,  that  we  have  no  reliable  mode  of  assault  and 
defense  that  is  commensurate  with  the  extent  and 
importance  of  our  maritime  interests.  I  recognize 
no  system  of  warfare  that  is  so  consistent  with 
our  ideas  of  popular  government  as  that  which 
grows  out  of  the  private-armed  service;  and  my 
experience  here  has  convinced  me  that  we  shall 
never  be  able  to  subordinate  that  system  to  any  ex- 
tensive organization  of  the  national  marine  force. 


Even  in  time  of  profound  peace  we  are  aaribfear 
unwilling  to  support  a  Navy  sufficiently  poiaft 
to  secure  respect,  in  some  instances,  for  the  fla$ 
and  I  despair  of  seeing  the  regular Notsjhom 
the  importance  which  the  commerce  of  the  tout* 
try  and  the  rights  of  American  cittxebs  tWd 
would  seem  at  all  times  to  demand.  In  ike  Chin 
seas,  and  at  this  moment,  in  the  Gulf  of  Mexico, 
there  is  need  of  naval  force.  It  seerai  tone,  tir, 
that  it  would  be  extremely  disastroui  for  u  to 
occupy  ground  of  hostility  to  the  priute-trmed 
service.  We  have,  I  believe,  between  MTtttoul 
eighty  ships  of  all  classes,  not  more  tbao  fifty  of 
which  are  seaworthy. 

Here  is  a  tabular  statement  of  the  eorapuwht 
strength  of  the  navies  of  the  United  3uwmd 
Great  Britain: 

BUM  sua*  Jfa»  ££  *£ 

Sailing  vessels 46  ljfi 

Steamer* 19  SB 

Stettin  tenders 3 

Storeshipt 5  14 

Total 73     IS 

Britith  Navy.                                        Bfmmb.  oftm 

Sailing  vessel 463  IJH 

Screw  steamers ....993  IJH 

Steam  gun-boats 161  W 

Vessels  tor  port  service 110  IN 

Total 15      W 

How  utterly  insignificant  is  our  forte,  vka 
placed  beside  a  fleet  6t  more  than  eight  boaW 
national  ships  in  the  service  of  Great  BrittiB,tt« 
eluding  her  fleet  of  war  steamers.  Oar  ifljwse 
commercial  marine  would  suffer  in  a  wirwatttf 
important  maritime  power,  and  withoat  priw* 
teers  we  should  be  driven  from  the  f*««fe 
ocean.  I  have,  sir,  great  faith  in  the  printta- 
men,  and  hold  that  to  signify  that  we  will «ws> 
age  and  support  them  in  all  legal  adventure  iatiae 
of  war,  is  to  take  a  step  towards  the  costiM** 
of  peace.  These  men  performed  deeds  of  tsJsria 
the  late  war  with  Great  Britain,  that  wi  smiJ 
proud  of.  For  this  service  they  have  recerai 
nothing  from  the  Government,  while  the  warn 
in  the  regular  naval  service  have  rettWi*4 
only  prize-money  equal  to  the  privateeTtJBiM*- 
haps,  but  monthly  wages  and  peiwioaj,  •»■,•*• 
ly,  bounty  land.  ^^ 

The  fact  should  be  borne  in  mind  ttojjj 
the  whole  time  of  the  last^s/ar  with  &/&£?* 
United  States  Government  received  wtm» 
ties  on  prize  goods  brought  in  by  the  pro*** 
men,  which  aided  the  Treasury  m^tm^Wtf 
nothing  about  the  heavy  receipts  ^  thtiWJ» 
charges.  There  are  but  few  privateerioet  aftw 
war  left  to  enjoy  our  bounty,  or  the  Iu«Wf"J* 
may  be  within  our  power  to  bestow,  ifCtatJ* 
should  please  to  confer  one  or  both  ofthmj»* 
up  to  this  day  it  is  certain  that  the  ^*j]j*|[ 
without  the  honorable  recognition  ofthtWg' 
ment  which  profited  so  largely  by  their  gtlafy 
It  is  easy  to  call  them  freebooters,  batitwff* 
as  well.  It  is  easy  to  say  that  they^W*J 
out  of  their  plunder,  but  impossiblstopw***/ 


facts  and  figures.  A  few  owners  i_^_ 
successful,  but  the  seamen  had  B00PP*?|ffi! 
get  rich  in  the  private-armed  Berrfee^syj**1 
should  be  understood.  After  anowJBgdgfe**' 
ties,  United  States  marshals'  feea^gewr*!** 
and  others,  then  the  owners  claimed  **¥*? 
what  remained,  then  the  captain  had  ••"fjjj 
and  the  subordinate  officers  a  few  8nW**?!}w. 
the  seamen  one  share  of  one  half  ofwlawj^jj 
ernment  left  for  the  division.  Thii,fa«*J  ^ 
case 8,  was  a  miserable  pittance,  *a^P%'5DI 
the  Government  had  placed  ^wBt**rJJS 
in  commission,  possibly  the  P"?at<tiy***S 
have  preferred  the  service  to  the  [fflWH*^? 
service.  It  is  convenient  to  save  ^eWj!*JJJl 
some  of  us  believe;  but  it  isfarfirottW^ 
nomical  to  do  so  at  the  -*•■»  rtf  »**«■**  w 
vices  of  men  who  have 
tain  and  hold  it.  yjju 

In  the  report  which  areoapaaitajMJ^ 
the  relief  of  privateersmen,  some &**~*£L  J 
set  forth  to  which  I  would  inwite  *h***^SrIt. 
the  members  of  this  House.  I"**"  •,  «h 
tention  of  gentlemen  to  the  wrtgtpet^*"  132 
day  by  asking  the  Hous*  to  pa*  H*  **  "" 


cost  of  igwrnyf  «»■£ 
periled  everytB«r»* 
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Pacific  Railroad — Mr.  Blair. 


Ho.  or  Reps. 


the  operation  of  the  previous  question.  This 
being  done  will  prove  no  hardship  to  anybody. 
The  matter  is  easily  understood,  and  the  session 
is  so  rapidly  drawing  to  a  close  that  1  shall  trust 
to  the  chance  of  getting  a  majority  of  votes  for  a 
measure  that  I  feel  certain  would  improve  upon 
discussion. 

My  impression  is  that  there  can  be  not  more 
than  one  thousand  persons  who  can  claim  land 
under  this  bill.  Originally  there  were  about  fif- 
teen thousand  privateersmen;  many  have  died, 
many  have  received  land  for  services  rendered  on 
board  Government  ships  at  some  time  during  the 
war,  and  hence  are  not  entitled  under  the  pend- 
ing bill.  Those  who  would  be  entitled  under  the 
provisions  of  this  bill  are  scattered  broadcast  over 
the  country. 

PACIFIC  RAILROAD. 

SPEECH  OF  HON.  F.  P.  BLAIR,  Jr., 

OF  MISSOURI, 

In  the  House  of  Representatives, 

Jtfsy  25, 1858. 

The  Home  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union- 
Mr.  BLAIR  said: 

Mr.  Chairman:  I  have  risen  to  offer  my  views 
on  what  I  conceive  to  be  a  subject  of  transcendant 
interest  to  the  whole  country,  and  especially  to 
my  own  constituents.  1  allude  to  the  auestion  of 
a  great  continental  railroad,  from  the  Mississippi 
valley  to  the  Pacific  ocean.  And  in  the  outset, 
I  desire  to  meet  an  objection  which  is  much  in- 
sisted on  by  those  even  who  hold  themselves  out 
as  the  friends  of  this  great  work;  but  which,  if 
admitted,  is  fatal  to  any  work  which  will  fulfill  the 
conditions  of  a  continental  railroad,  in  its  broad 
and  national  sense,  and  compel  us  to  content  our- 
selves with  a  road  sectional,  and  not  national  in 
its  location,  and  which,  whilst  it  will  subserve  the 
interests  of  that  section  of  the  country  in  which  it 
is  located,  but  little,  if  any,  better  than  the  transit 
routes  across  the  Central  American  isthmus;  it 
will  be  useless  to  the  country  at  large,  and  there- 
fore cannot  in  any  sense  be  considered  a  national 
enterprise  worthy  of  being  undertaken  by  the  Fed- 
eral Government. 

The  objection  to  which  I  refer,  and  which  has 
been  insisted  upon  so  much  by  those  who  hold 
themselves  forth  as  .the  friends  of  a  continental 
road,  is,  that  it  is  impracticable  to  construct  a  rail- 
road north  of  the  thirty-fifth  parallel  of  latitude, 
between  the  Mississippi  river  and  the  Pacific 
ocean ;  and  there  are  those  who  go  so  far  as  to  as- 
sert the  impracticability  of  any  route  north  of  the 
thirty-second  parallel. 

The  alleged  impracticability  of  any  route  north 
of  the  lines  I  have  named,  is  based  upon  the  dif- 
ficulties said  to  exist  in  the  face  of  the  country  to 
be  traversed,  and  the  obstacles  interposed  by  the 
climate.    I  hope  to  be  able  to  dispose  of  both  of 
these  objections  in  a  way  that  will  be  entirely  sat- 
isfactory to  the  country,  and  to  show  that  there 
is  no  natural  obstacle,  which  may  not  be  easily 
overcome,  to  the  construction  of  a  road  which  will 
traverse  the  center  of  the  continent,  upon  a  line 
susceptible  of  settlement  and  cultivation  through- 
out t  its  whole  extent,  and  which  will  equally  ac- 
commodate the  people  of  all  sections  of  the  Union, 
and  thus  fulfill  every  condition  required  to  make 
it  a  gTeat  continental  highway,  which  can  justly 
claim,  the  power  of  the  nation  for  its  construction . 
I  contend  that  there  is  no  greater  fallacy  than 
the  assertion  that  the  line  known  as  the  central 
route  is  impracticable  for  a  railroad,  or,  indeed, 
that  any  of  the  routes  which  have  been  spoken  of 
in  the  last  few  years  are  impracticable.  The  asser- 
tion originated  doubtless  in  the  rivalry  between 
the  various  routes  proposed,  and  has  been  prop- 
agated, as  I  shall  snow,  unfairly  by  those  whose 
duty  it  was  to  examine  and  report  truthfully  in 
regard  to  all.   So  far  from  its  being  true  that  there 
is  any  natural  obstacle  which  renders  the  central 
route  impracticable,  it  is  perfectly  notorious  that 
from  the  time  that  a  route  to  the  Pacific  became 
a.  necessity  it  has  been  the  only  route  which  has 
been  used.    It  was  the  route  by  which  the  emi- 
grants to  Oregon  reached  that  Territory;  and  by 
it  the  golden  State  of  California  was  peopled  with 


each  unexampled  rapidity  that  it  has  been  re- 
garded aa  a  marvel  of  progress.  Never,  in  the  his- 
tory of  mankind,  has  such  an  empire  arisen  from 
the  wilderness  as  has  frown  up  in  the  last  decade 
upon  the  shores  of  the  Pacific;  and  the  living 
stream  of  population  which  has  made  this  empire 
has  pourea  across  the  continent  upon  that  belt  of 
territory  known  as  the  "  central  route,"  without 
aid  or  protection  from  the  General  Government, 
and  indeed  without  a  road  except  that  which  was 
made  by  nature.  More  recently  our  armies  have 
marched  across,  and  found  no  obstacle;  even  the 
army  of  Colonel  Johnston  might  have  proceeded 
to  its  destination  but  for  the  destruction  of  the 
grass  by  the  Mormons,  and  the  artificial  barricades 
with  which  they  have  defended  the  passes  of  the 
mountains.  Where  were  the  obstacles  so  much 
spoken  of  when  these  thousands  of  unprotected 
emigrants,  without  other  food  for  their  horses  and 
cattle  than  the  natural  forage  of  the  country,  its 
grasses,  crossed  these  plains  and  the  passes  which 
pierce  its  chains  of  mountains  ?  and  why  did  they 
roll  across  the  central  route,  in  preference  to  the 
much  vaunted  routes  on  the  thirty-fifth  and  thirty- 
second  parallels  ?  Because  they  only  wished  to 
accomplish  their  journey,  and  had  no  political 
objects  to  accomplish. 

But  it  may  be,  and  indeed  has  been,  answered 
that  those  emigrants  crossed  the  central  route  in 
the  summer  season ;  and  that  few  have  undertaken 
it  in  winter,  when,  as  it  is  alleged,  it  is  utterly 
impassable  on  account  of  snow.  In  comparing 
this  route  with  those  of  the  thirty -fifth  and  thirty- 
second  parallels,  it  might  be  sufficient  to  reply  that 
no  emigrant  has  passed  over  either  of  these  routes 
either  in  winter  or  summer;  and  the  condemnation 
would  thus  apply  to  all  alike.  But  a  better  reply 
is,  that  the  summer  season  is  the  best  for  the  over- 
land journey;  and  for  that  reason  the  emigration 
selects  that  season,  and  the  central  as  the  best 
route.  The  objection  to  this  route  on  the  ground 
that  it  is  obstructed  by  snows  has,  however,  been 
so  industriously  and  persistently  urged  as  to  re- 

?uire  some  attention.  I  call  the  attention  of  the 
louse  to  the  fact  that  the  climate  of  the  western 
part  of  this  continent,  like  the  western  parts  of  the 
continent  of  Europe,  is  much  milder  tnan  that  of 
the  eastern  part.  Italy,  which  is  semi-tropical  in 
its  climate,  is  in  the  same  latitude  aa  New  Eng- 
land; and  the  winter  climate  of  Oregon,  on  the 
Pacific,  which  is  in  the  latitude  of  Maine,  is  as 
mild  as  the  winter  climate  of  the  Carol  in  as  on  the 
Atlantic.  In  forming  a  judgment,  therefore,  of 
the  climate  of  the  mountain  regions  on  the  west- 
ern part  of  this  continent,  there  are  many  circum- 
stances to  be  considered,  and  which  must  enter 
into  our  calculations,  without  which,  our  conclu- 
sions will  necessarily  be  erroneous. 

At  this  point  I  shall  call  the  attention  of  the 
House  to  a  map  of  the  "  isothermal  lines  in  North 
America,  as  determined  by  the  Smithsonian  Insti- 
tution," and  published  in  the  agricultural  report 
of  the  Patent  Office  for  1856.  Upon  this  map  are 
marked,  by  lines  stretching  across  the  continent 
from  the  Atlantic  to  the  Pacific,  the  summer  and 
winter  climate  and  the  climate  of  the  whole  year. 
And  it  will  be  seen  that  the  winter  climate  of  the 
thirty-third  parallel  of  latitude  on  the  Atlantic 
corresponds  with  the  winter  climate  of  the  thirty- 
sixth  and  thirty-seventh  parallels  of  latitude  of 
the  great  mountain  region  of  the  western  part 
of  the  continent.  The  climate  for  the  year  or  the 
thirty-seventh  parallel  at  the  mouth  of  the  Ches- 
apeake bay  corresponds  with  the  climate  for  the 
year  of  the  forty-eighth  parallel  in  the  great  moun- 
tain region  of  the  West;  and  the  line  which  marks 
the  winter  climate  of  the  thirty-seventh  parallel 
on  the  Atlantic  strikes  the  Pacific  at  the  forty- 
ninth  parallel  and  runs  through  the  mountain 
region  of  the  West  from  the  forty-first  to  the 
forty-ninth  parallel.  The  summer  climate  of 
Charleston  corresponds  with  the  summer  climate 
of  the  western  mountains  in  the  forty-fourth  par- 
allel of  latitude.  These  lines,  however,  do  not 
show  the  actual  climate  of  the  mountains,  for  that 
is  modified  by  the  elevation  of  the  mountains 
themseiMs.  Professor  Henry,  in  the  memoir  on 
meteorerogy  explanatory  of  this  map,  contained 
in  the  same  work  and  on  page  483,  speaking  of 
these  lines,  says: 

"  They  do  not.  however,  in  all  cases,  exhibit  the  actual 
temperature  of  the  surface,  for  in  order  to  show  their  rela- 


tions, and  render  them  comparable  with  each  other  and 
with  similar  lines  in  other  parts  of  the  world,  it  is  neces- 
sary that  the  observed  temperature  in  elevated  positions 
should  be  reduced  to  the  level  of  the  sea ;  and  in  the  con- 
struction of  this  map  allowance  has  consequently  been 
made  for  decreasing  temperature  of  one  degree  for  every 
three  hundred  and  thirty-three  feet  of  altitude.  The  map, 
therefore,  will  present  to  the  eye  the  lines  along  which  the 
temperature  of  the  air  would  be  equal  for  the  periods  men- 
tioned, were  we  to  suppose  the  mountain  ranges  entirely 
removed  and  the  air  brought  down  to  the  level  of  the  sea." 
*  *  *  *  «  These  lines,  at  a  glance,  exhibit  re- 
markable curvatures,  particularly  in  the  western  portion  of 
the  United  States,  indicating  a  great  increase  of  temper- 
ature in  this  region  beyond  that  of  the  eastern  and  middle 
portion." 

It  may  be  fairly  estimated,  from  this  data,  and 
from  experience  of  travelers,  that  the  highest  ele- 
vations in  the  great  mountain  region  on  the  line 
of  the  central  route,  do  not  give  a  greater  degree 
of  cold  in  winter  than  is  experienced  in  the  New 
England  States.  Shall  it  be  said  that  any  diffi- 
culties, by  reason  of  cold  or  snow,  can  be  found 
in  any  part  of  New  England  to  the  construction 
or  operation  of  railroads  ?  There  are  probably 
more  railroads  in  successful  operation  in  New 
England  than  in  any  other  part  of  the  United 
States  of  similar  extent.  It  is  singular,  but  not 
less  true,  that  the  further  north  you  gonn  the  Uni- 
ted States,  and  the  more  snow  you  encounter,  the 
more  railroads  you  find.  This  may  be  accounted 
for  on  different  grounds,  not  necessary  to  mention 
here;  but  it  is,  nevertheless,  a  complete  answer 
to  all  the  noise  and  nonsense  we  have  heard  about 
the  impossibility  of  building  and  operating  a  rail- 
road upon  the  central  route  on  account  of  snow 
and  cold.  Away  with  this  pretext!  The  snows 
of  Russia,  which  overwhelmed  Napoleon's  victo- 
rious army  of  five  hundred  thousand  men,  and 
annihilated  his  power  in  the  hour  of  triumph, 
•does  not  impede  the  railroad  between  Moscow  and 
St.  Petersburgh;  and,  sir,  it  is  idle  and  foolish  to 
say  that  we  shall  not  be  able  to  find  men  both  will- 
ing and  capable  of  constructing  and  operating  a 
railroad  on  the  great  lines  of  commerce  through 
our  continent.  I  repeat  once  more,  that  there  is 
no  physical  obstruction,  and  none  occasioned  by 
the  character  of  the  climate,  which  makes  the 
central  route  impracticable.  But  it  is  not  to  be  de- 
nied that  there  is  a  great  and  formidable  obstruc- 
tion, and  one  which,  for  the  present,  I  fear,  is 
insurmountable.  This  formidable  and  only  diffi- 
culty is  the  so-called  Democratic  organization, or 
its  representative,  the  present  so-called  Demo- 
cratic Administration.  So  long  as  this  organiza- 
tion is  represented  by  an  Administration —that 
is,  so  long  as  the  so-called  Democratic  party  is  in 
power — this  nation  will  have  no  continental  rail- 
road. We  might  as  well  make  up  our  minds  to 
this;  and  if  we  want  such  a  road,  we  must  first 
put  our  hands  to  the  work  of  breaking  down  this 
organization,  driving  it  from  power,  and  thus 
remove  the  only  obstruction  which  prevents  the 
accomplishment  of  the  greatest  enterprise  in  the 
world;  which  will  enrich  the  nation  beyond  the 
power  of  computation;  which  is  to  add  to  its 
strength,  and  bind  us  to  our  sister  States  of  the 
Pacific  with  *«  hooks  of  steel." 

I  have  said  that  the  so-called  Democratic  party, 
or  Administration,  was  the  obstruction,  and  the 
only  one,  to  building  a  central  and  therefore  a  na- 
tional highway  to  the  Pacific  ocean.  1  will  make 
good  my  words  by  proofs.  It  is  well  known  that 
a  majority  of  the  members  of  that  party  are  hostile 
on  principle  to  the  Pacific  railroad,  and  their  feel- 
ing upon  this  subject  may  be  gathered  from  Sen- 
ator mason,  of  Virginia,  who  said,  the  other  day, 
in  answer  to  a  question  of  Mr.  Gwm,  that  he 
would  rather  lose  California  and  our  Pacific  pos- 
sessions than  sacrifice  the  principle  upon  which 
he  opposed  the  construction  of  the  Pacific  railroad . 
Mr.  Mason  is  one  of  the  representative  men  of  the 
southern  party  which  dominates  the  Democratic 
organization  and  gives  it  law.  These  men  will 
vote  for  no  railroad  to  the  Pacific  which  is  not,  in 
fact,  a  southern  road;  and  some  of  them,  I  believe, 
will  not  even  vote  for  a  southern  road,  unless  it 
shall  be  built  south  of  our  territories,  and  in  some 
foreign  country.  Nor  will  they  allow  the  party 
with  which  they  act  to  place  itself  in  a  position  to 
support  any  national  road. 

Mr.  WRIGHT,  of  Georgia.  To  what  party 
does  the  gentleman  from  Missouri  refer,  when  he 
says  that  there  is  a  party  organized  in  this  coun- 
try to  build  a  railroad  through  the  southern  sec- 
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tion  of  the  country,  and  only  through  the  south- 
ern section  of  the  country? 

Mr.  BLAIR.  The  gen  tie  man  did  notiinderstand 
me.  I  said  that  the  party  to  whir.h  the  gentleman 
belongs  is  opposed,  upon  principle,  to  the  con- 
struction of  any  railroad,  unless  it  should  pass 
through  the  southern  part  of  the  continent,  and 
very  far  south  at  that. 

Mr.  WRIGHT,  of  Georgia.  I  understand  that 
the  President  of  the  United  States  put  his  recom- 
mendation of  that  route  upon  the  ground  that  it 
was  the  best  and  the  shortest  route,  and  not  be- 
cause it  was  a  southern  route. 

Mr.  BLAIR.  It  is  easy  to  find  plausible  grounds 
for  any  recommendation. 

Mr.  WRIGHT,  of  Georgia.  Does  the  gentle- 
man deny  that  it  is  the  nearest  and  the  best? 

Mr.  BLAIR.  I  deny  that  there  is  any  route 
there  at  all  which  can  be  operated. 

The  southern  faction  having  the  power  of  num- 
bers in  the  organization,  force  the  candidates  of 
their  party  to  succumb  to  their  views,  and  dietate 
absolutely  its  policy.  In  proof  of  this,  we  see  that 
whilst  Mr.  Buchanan  was  allowed  to  say  he  favored 
a  Pacific  railroad  before  the  election,  he  comes  out 
in  his  message  in  favor  of  the  thirty -second  par- 
allel, which  is  about  equivalent  to  the  route  by  the 
isthmus;  and,  if  rumor  can  be  relied  upon,  he  has 
made  known  in  advance,  to  two  Senators  who 
went  to  see  him  in  regard  to  the  bill  reported  in 
the  Senate,  and  which  located  the  line  along  the 
central  route,  his  intention  to  veto  the  bill,  and 
his  hostility  to  any  except  the  route  along  the 
Mexican  frontiers.  Mr.  Buchanan,  like  Mr. 
Pierce,  and  like  any  other  national  Democrat  who 
may  be  President,  is  the  creature  of  the  majority 
of  that  organization  which  supports  him  in  these. 
Halls,  and  will  do  their  bidding  at  any  cost. 

When  the  surveys  for  a  route  for  a  Pacific 
railroad  were  ordered  by  Congress,  it  was  under- 
stood, and  indeed  no  such  order  would  have  been 
made  by  Congress  upon  any  other  understanding, 
that  the  central  route  was  to  be  surveyed  by  Col- 
onel Fremont,  who,  having  passed  over  all  the 
different  routes,  had  given  his  opinion  in  favor  of 
the  central.  But  the  Secretary  of  War  declined  to 
give  that  employment  to  Colonel  Fremont,  on  the 
ground,  as  I  nave  understood,  that  he  was  not  tben 
an  officer  of  the  United  States  Army.  He,  how- 
ever, placed  Mr.  Stevens  in  charge  of  the  survey 
of  the  northern  route,  although  he  was  not  then, 
I  believe,  an  officer  of  the  Army.  Captain  Gun- 
nison was  placed  in  charge  of  the  survey  of  the 
central  route,  but  his  instructions  expressly  lim- 
ited him  to  a  survey  of  a  part  of  the  route  only; 
and  this  officer,  without  a  previous  knowledge  of 
the  country,  or  experience  in  railroad  engineering, 
made  the  most  egregious  blunders  in  the  survey 
of  that  part  of  the  survey  intrusted  to  him,  as  I 
shall  presently  show,  and  reported  it  impractica- 
ble. It  is  natural  to  suppose  that  renewed  efforts 
would  have  been  made  to  find  a  practicable  route 
on  this  line,  which  was  the  only  one  which  ac- 
commodated the  entire  people  of  the  country. 
Nothing  of  the  sort,  however,  was  attempted;  it 
was  condemned  by  the  Government,  and  its  con- 
demnation heralded  as  a  triumph. 

But  on  the  extreme  southern  routes  a  different 
conduct  was  observed.  When  it  was  discovered 
that  there  did  not  exist  a  practicable  route  on  the 
thirty-second  parallel,  within  our  territory,  an 
embassador  was  sent  immediately  to  Mexico  to 
negotiate  and  purchase  a  strip  or  territory  from 
that  Republic,  where  it  was  supposed  that  a  road 
could  be  made,  and  Arizona  was  purchased  for 
$10,000,000.  Finding  that  water  was  not  to  be 
had  to  quench  the  thirst  even  of  the  Government 
parties  sent  there  to  explore,  a  military  command 
and  a  topographical  officer  have  been  detained 
there  ever  since,  to  bore  artesian  wells  in  order 
to  overcome  this  difficulty,  and  ships  have  been 
sent  to  Asia  and  Africa  to  buy  camels  and  import 
them  for  the  purpose  of  traversing  the  sandy  des- 
erts in  these  southern  parallels,  thirty-two  and 
thirty-five.  It  is  said  that  water  has  been  dis- 
covered by  means  of  the  wells,  and  that  the  camels 
have  been  successful  in  traveling  ten  days  with- 
out water.  The  fact  that  the  camels  can  endure 
ten  days  thirst  will  hardly  invite  to  the  country 
in  which  such  endurance  was  imposed  upon  them, 
the  people  necessary  to  build  and  maintain  a  rail- 
road, nor  will   the  circumstance   that  artesian 


wells  are  being  bored  for  a  supply  of  water,  rec- 
ommend the  route  where  those  wells  are  neces- 
sary, over  the  central  route  in  which  there  has 
been  found  an  ample  supply  for  thirty  thousand 
emigrants  in  one  yeari  and  the  armies  which  have 
been  recently  sent  out  to  Utah. 

Why  was  it  that  an  appropriation  of  $10,000,000 
to  purchase  Arizona,  appropriations  to  import 
camels,  to  bore  artesian  wells,  and  to  print  an  end- 
less series  of  the  most  costly  books— books  which 
will  cost,  I  understand,  u  million  and  a  half  or 
two  million  dollars — could  he  made  during  the 
dominancy  of  the  so-called  Democracy,  and  no 
effort  whatever  made  to  find  a  line  for  the  central 
route  afcer  the  report  of  Gunnison  was  received? 
The  reason  is  transparent.  It  was  not  the  object 
of  the  Government  to  find  a  central  route;  their 
effort  was,  and  has  been,  and  will  continue  to  be, 
so  long  as  the  southern  interest  dominates  the 
Government,  to  condemn  that  route,  and  carry 
the  railroad,  if  made  at  all,  to  the  extreme  south- 
ern verge  of  our  territories.  In  further  confirm- 
ation of  this  view,  I  instance  the  action  of  the 
present  Government  upon  the  overland  mail  route. 
This  mail  was  authorized  by  Congress  upon  the 
express  understanding  that  the  contractors  should 
select  the  route  upon  which  to  carry  the  mail. 
The  Postmaster  General,  with  the  sanction  of  the 
Cabinet  and  President,  in  violation  of  the  express 
terms  of  the  law,  refused  to  give  the  contract  to 
any  one  unless  the  contractor  would  agree  to  carry 
it  on  the  route  along  the  Mexican  frontier  on  the 
thirty-second  parallel. 

I  assert  again,  in  view  of  these  facts,  that  it  is 
the  Democratic  organization,  and  its  instruments 
in  the  Government,  which  constitute  the  only  ob- 
struction to  a  central  Pacific  railroad;  and  those 
who  desire  to  see  this  glorious  work  achieved 
must  first  displace  this  obstruction.  I  shall,  there- 
fore, propose  that  Congress  should  take  from  the 
hands  of  the  Executive,  which  has  shown  itself 
unworthy  of  confidence  in  this  matter,  all  power 
over  the  subject,  and  pass  an  act  to  build  the  Pa- 
cific railroad  between  some  central  point  in  the 
Mississippi  valley  and  San  Francisco,  and  name, 
in  the  body  of  the  act,  commissioners  who  have 
the  confidence  of  the  nation,  men  having  a  com- 
petent and  practical  knowledge  ot  railroad  engi- 
neering, to  locate  the  road  on  the  best  and  most 
practicable  ground  between  the  points  named.  The 
present  Administration,  and,  indeed,  any  Admin- 
istration dominated  by  the  same  influence,  can- 
not be  trusted  to  the  execution  of  this  great  work, 
and  therefore  Congress  should  take  the  matter  in 
hand,  and  confide  its  execution  to  friendly  and 
faithful  hands. 

While,  however,  the  pseudo  Democracy, 
through  its  chiefs,  under  a  malign  influence,  have 
betrayed  the  great  interests  of  the  nation,  and 
striven  to  convert  this  great  national  work  into  a 
sectional  affair,  happily  for  the  nation  there  have 
been  those  who  were  prompted  by  the  lofty  mo- 
tives of  patriotism,  and  the  love  of  an  honorable 
renown  to  give  themselves  to  the  task  of  achiev- 
ing this  great  enterprise  of  a  continental  highway. 
Among  these,  the  youthful  and  intrepid  Fremont, 
who,  having  led  the  way  by  an  examination  of 
the  whole  region  lying  between  the  Mississippi 
river  and  the  Pacific,  and  opened  up  that  vast 
coantry  to  the  astonished  vision  of  the  civilized 
world,  and  who,  having  added  California  to  our 
empire,  determined,  although  no  longer  in  the  ser- 
vice of  his  country,  to  open  the  road  to  the  empire 
won  by  his  own  valor.  It  was  in  the  depth  of 
winter,  and  at  his  own  expense,  that  he  determined 
to  attempt  this  new  labor,  and  encounter  the  perils 
and  difficulties  which  attended  the  attempt  to  pass 
through  hostile  tribes  of  Indians  with  an  insuffi- 
cient escort  and  scanty  provisions  for  subsistence. 
But  the  attempt  was  made,  and  with  success.  The 
result  was  then  given  to  the  world.  He  had  nei- 
ther the  time  nor  the  means  of  working  out  the 
observations  then  made  so  laboriously  and  pain- 
fully, but  has  since  completed  his  calculations, 
for  the  purpose  of  publication — not,  however,  at 
the  expense  of  the  Government.  Th^Jntrinsic 
value  of  the  work  renders  it  unnecessa^Ro  resort 
to  such  a  plan,  and  enables  him  to  find  a  publisher. 
From  this  work,  now  almost  ready  for  the  press, 
Colonel  Fremont  has  allowed  me  to  use  a  chapter, 
in  which  he  sums  up  the  results  of  his  labors  on 
that  portion  of  the  line  which  extends  from  Kan- 


sas City,  on  the  frontiers  of  Missouri,  through  iW 
Cochetope  pass.  1  give  the  chapter  and«hftlllrt 
it  speak  for  itself.  It  is  illustrated  by  the  trap 
which  I  hold  in  my  hand,  and  which  hu  bat 
constructed  with  the  greatest  care  and  aoaracy 
by  Colonel  Fremont  himself. 

The  chapter  is  written  in  journal  fora,uVdate 
the  11th  of  December,  1854,  when  hekajpaud 
the  great  dividing  line  of  the  continent  tod  sur- 
mounted the  greatest  difficulty  to  be  eqewnttred 
upon  the  whole  route,  and  his  review  of  the  tit* 
from  the  Missouri  border  to  the  crest  of  la<  coe- 
tinentupon  which  he  then  stood,  will  strike trer/ 
oue  with  its  candor,  power, and  beauty.  Heap: 

"  We  bad  now  crowed  the  luaiu  dividing  ridge*  Mi  wis 
the  first  full  of  snow,  pitched  oar  camp  upoti  m  fwifc 
waters.  We  had  left  a  comparatively  .pen  ronetrr/aro* 
thoroughly  mountainous,  to  which  the  accident flffedtori 
stormy  weather  lent  a  peculiarly  rugged  aspect.  To  ttr 
eye**,  as  well  a*  to  our  minds,  Uic  change  was  abaft  led 
impressive.  Our  nnimnU  were  poor,  Rod  oar  pvrtaatt 
nearly  gone,  and,  in  Mice  of  the  ragged  country  sad  rand 
season,  our  condition  was  by  no  means  encooransf.  be- 
hind ii8  the  country  had  been  cheerful  with  soaihitf ,  tat 
rare  falling  weather  had  been  only  autumn  run*,  tad  the 
country— graes-covered  and  entirely  free  from  rav-ta 
made  traveling  pleasant,  and  bad  given  our  animals  the  fen 
chances  for  food  which  a  hostile  season  coold  tfint 
Abundance  of  game  had  kept  the  party  in  pood  beahhud 
good  spirit*.  The  face  of  the  country  had  been  maatottf 
easy  of  travel,  constituting,  in  it»  general  character,  ib«sb 
plain,  broken  up  to  the  crest  which  we  had  jwt  crawl 
only  by  a  single  mountain  range  of  eingatariy  eaiv  piMp, 
and  our  road,  of  nearly  a  thousand  miles,  bad  beet  {(* 
erally  along  the  level  lands  of  streams.  Probably  asatte 
thousand  remained  to  be  struggled  over  before  we  cnM 
reach  the  western  settlements,  and  winter  had  saMed? 
come  down  upon  the  country,  driven  off  thetaatt,aai6« 
us  in  with  a  narrow  circle  of  falling  snow.  ThfcataMi 
a  meager  hour  of  faint  bunshine  lit  up  the  snowy  cmotf 
the  mountains,  and  showed  the  multitudinous  ridges, vfce* 
now  stretch  almost  uninterruptedly  westward  tofewMi 
of  the  Pacific  ocean. 

"  The  party  bad  now  crossed  the  suoaut-levd  «f  fe 
continent,  the  highest  point  and  most  difficult  wbka tea 
way  of  the  railroad  line  to  the  Pacific,  and  inn it,dKn*R 
the  littest  place  in  the  journal  for  such  brief  nmnwfitte 
facts  which  bad  been  collected,  so  far  as  they  je 
catc  the  character  of  the  country  for  railroad* 
and  its  capacity  to  support  population. 

"  But,  in  this  description  of  the  country,  and ! 
on  the  line  over  which  the  party  traveled,* is aotkror 
means  proposed  to  put  it  forward  as  the  At  liaeftrtafi- 
way.  It  was  simply  an  exploring  line— if,  aader  (a«  or* 
cu instances  of  adverse  season  and  restricted  Bean, ft «n 
properly  be  called  so — which,  in  its  general  dfrMtin*** 
mountain  passes,  was  governed  in  choice  of  wait  If* 
protection  that  wooded  streams  afford  in  the  oofrW—tf 
the  sudden  snow  storms,  which  are  dangerous  o»*e«fo 
plains. 

"The  region  traversed  under  these  cluwuilMgilw 
mainly  beween  the  thirty-eighth  and  thirty-tibrtkpnl** 
latitude,  and  extends  from  the  mouth  of  cue  Km**** 
Cochetope  pass,  twelve  degrees  in  longitude.  By***j; 
eled  line,  the  whole  distance  to  this  point  is  emtkfttoj 
and  fifty-three  miles,  of  which,  eight  handfedwv ■  * 
valley  of  the  Kansas,  Arkansas,  and  Del  Norte.  1*** 
obstructions  are  encountered  along  the  eatka  tit*}  * 
prairie  highlands  between  the  Kansas  and  ArtaHafriKft 
the  Wet  Mountains  range  at  the  head  of  the  AilMWfjp* 
the  Rocky  Mountain  range  at  the  heads  of  the  WWJ 
and  Colorado.  The  distance  traveled  in  the  KantifdW 
was  about  two  hundred  and  fifty  miles,  aloof  t**d>  *- 
average  assent  is  less  than  three  feet  (two  aadtawif* 
tern)  to  the  mile,  and  the  couDtry,  for  about  two  b**» 
miles,  well  wooded  and  beautifully  /ertDe.  Al***^ 
tion  of  one  thousand  three  hundred  and  fifty  ft«***V*[ 
sea,  the  route  left  the  Kansas  to  cross  the  piajit  #*■* 
lying  between  it  and  the  Arkansas,  and  wbkfc  «■** 
the  first  obstructions.  It  reached  the  Arkansas  at  at  deft 
tion  of  two  thousand  six  hundred  and  seventy****** 
tervening  distance  being  about  one  hundred  aid  flf*** 
The  general  rise  of  the  country  w.estward,  bewaei  as* 
two  points,  is  about  nine  feet  to  the  mile.  !■  **  ** * 
over  these  plains,  the  route,  for  about  eighty  i 
erly  direction,  was  upon  streams  tributarytol 
In  crossing  the  uplands  between  these,  tba  — ^  , 
were  from  twenty  to  forty  feet  in  the  milt  i*»*te£?i; 
one  in  two-hundred— the  summit  land  being  1*1^"? 
one  to  two  hundred  feet  above  the  streaew.  tJJLJJ 
continuously  wooded  along  their  banks,  and  *a«*MS 
and  their  valleys  well  adapted  to  settlement,  jky 
plains  entirely  bare  of  timber,  are  covered  wttBjP>aJffBf' 
and  were  occupied,  in  November,  bym«rtllodw«lJ*> 
which  find  there  abundant  pasturage.  He  !■■*•■* 
times  whiter  on  these  plains.  fc 

"  Up  the  Arkansas  to  the  mouth  of  thaHMfW»iJJJ; 
tance  traveled  was  two  hundred  and  thirty  ai^P**": 
age  rail  of  river  for  one  hundred  and  forty  of  tkatwJJ 
being  less  than  seven  feet;  and  thence  to  lhel52I22i 
Huerfano,  less  than  ten  feet  to  the  milt.  For^JJjJC 
miles  of  the  lower  part  of  the  route,  the  river  *m*£fuZ 
titute  of  timber ;  the  remaining  one  hundred  MJW^ 
it  was  abundantly  wooded  for  settlemeata,  sob  I6"'?? 


grasses  for  pasturage  abundant.  The  *««*»«.- -r^-^_,*t 
four  thousand  three  hundred  and  »eva«ty4fra*<**-l*,:L 


sea,  and  at  its  head -waters  in  tbe  Wet  w»— »""~~n^^ 
thousand.  The  course  is  in  a  broad,  open JyJBg,Wju^J 
ed, and  grass-covered  valley,  which  matow^  j—* ^? 
unobstructed  approach  directly  into 
On  cither  side  it  is  separated  from  i 
highlands,  in  which  Uie  mountain  spur* 
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If  month  of  the  river  to  the  Utah  Pass  at  one  of  its  head 
j»2-,  and  at  the  immediate  foot  of  the  pass,  the  route 
tc*nJ  was  one  hundred  and  twenty-four  mite*, and  the  aver- 
ts ;rrait<*  thirty-six  feet  to  the  mile.  Prom  the  mouth  of  the 
er.  the  point  of  the  White  Oak  Mountains,  the  distance 
>t»£  the  river  valley  i*  seventy-eight  miles,  and  the  aver- 
:e  tall  of  the  river  twenty- two  feet  to  the  mile.  Above 
lis  point  the  river  lies  tn  an  amphitheater  of  mountains, 
it  still  preserves  its  broad  bottoms  and  open  valley*,  the 
in:  of  the  country  well  grassed,  with  open  smooth  rul%e* 
id  flats  among  wooded  summits  and  wooded  ravine*. 
ii*  character  of  country  continued  near  to  the  very  -uui- 
liia  of  the  mountains,  the  grassy  slopes  reaching  directly 
to  the  rock  which  make*  the  immediate  crest  of  the  range. 
lere  the  river  receives  many  small  tributaries,  and  there 
many  sheltered  nooks  and  coves  of  the  mountains  hr*un 
fully  adapted  for  settlement* ;  the  soil  fertile  with  sunny 
poaures,  sheltered  by  the  mountains  from  the  prevailing 
rindt*.  Timber,  in  quality  and  size  suitable  for  ruilroad 
instructions  and  fanning  purposes,  is  abundant,  many  of 
ic  tn'cs  squaring  fully  a  foot;  and  coal  is  round  in  the 
siehbnriug  mountains.  This  character  of  country  extends 
owr  eight  thousand  feet  in  altitude ;  above  it,  nearly  to 
jsn  thousand  feet, frames  are  abundant  and  nutritious.  The 
hnitriiKjus  grasses  and  good  and  abundant  waters  and  mild 
•lien ate  would  make  that  region  peculiarly  adapted  for  dairy 
fkrras. 

**  Tbo  mountain  climate  is  altogether  more  agreeable  and 
milder  than  in  the  open  plains  two  hundred  miles  to  the 
eastward.  The  mountain  ranges  protect  the  country  lying 
along  their  base.  On  the  open  plains  the  snow  falls  deeper 
&jul  lie*  longer  and  the  winter  climate  is  usually  much  more 
sovore.  On  the  10th  of  December  and  near  the  mountain 
ruirtmits,  the  weather  was  mild  and  pleasant,  and,  except 
in  the  deep  mountain  ravines,  the  country  was  entirely  free 
from  anow. 

"  On  both  sides  of  the  valley,  bordering  ridges  afford  every 
facility  for  easy  development  into  the  pass,  which,  at  its 
fiitmmil  on  the  narrow  backbone  of  the  ridge,  is  nine  thou- 
sand four  hundred  feet  above  the  sea.  On  the  western  side 
trie  descent  is  very  abrupt  to  the  Del  Norte  waters,  at  an 
elevation  of  eight  hundred  feet.  At  this  place  and  about  this 
elevation,  a  tunnel  through  the  ridge  would  be  about  a  thou- 
sand yards  in  length.  The  development  of  the  line  would 
probably  increase  the  distance  from  the  Arkansas  perhaps 
ten  miles,  and  the  resulting  railway  distance  from  the  mouth 
of  the  Huerfano  to  this  point  would  be  about  one  hundred 
and  thirty-  Ave  miles,  upon  an  average  grade  of  thirty-four 
feet  to  the  mile. 

*'  From  the  Utah  Pass  to  that  of  the  Cochetope,  the  dis- 
tance is  a  little  over  one  hundred  miles.  Following  the 
mountain  foot  around  to  the  head  of  the  San  Luis  valley, 
the  tine  entered,  at  an  elevation  of  seven  thousand  six  hun- 
dred feet,  the  valley  of  the  Sahwalch  river,  which  makes 
the  approach  to  the  Cochetope  Pass  in  the  main  Rocky 
Mountain  range. 

"  From  the  San  Louis  vnlley  to  the  immediate  foot  of  the 
pa*?,  at  an  elevation  of  nine  thousand  eight  hundred  and 
twenty  feet,  the  distance  b  about  forty  miles,  and  the  aver- 
se crude  fifty-five  feet  to  the  mile.  From  this  point,  a  tun- 
nel of  two  thousand  yards  would  carry  the  line  to  a  corres- 
ponding elevation  on  the  western  side  of  the  mountain,  three 
hundred  and  fifty  feet  below  the  summit,  and  near  to  which 
our  camp  was  pitched  on  the  14th  December.  Upon  this 
day  the  snow  in  the  pass,  newly  fallen,  was  four  inches 
deep,  and  winter  began  regularly  in  the  mountain  region. 
A  few  days  since,  there  was  nothing  to  remind  the  traveler 
that  be  was  approaching  the  summit  line  of  a  great  moun- 
tain chain  which  divides  the  waters  of  a  continent.  The 
grassy  and  wooded  slopes  and  rounded  summits,  the  mild 
and  open  weather,  the  uncovered  grasses,  green  in  the  pro- 
longed sunshine  of  the  Indian  summer,  were  all  unexpected 
in  the  heart  of  a  mountain  region. 

"  From  knowledge  obtained  upon  the  spot  and  from  re- 
port, there  are  doubtless  other  passes  better  adapted  to  rail- 
way purposes;  but  our  condition  did  not  permit  us  to  make 
nnv  examination  outside  the  line  of  travel. 

"Briefly,  the  results  worked  out  in  the  journey  to  this  place, 
»u|>ported  by  a  previous  journey  at  the  same  season  of  the 
vrar,  go  to  show  that  the  mountain  regions  exhibit  no  ex- 
traordinary rigor  of  climate.  The  autumns  are  prolonged 
and  open.  Up  to  the  middle  of  December,  there  had  been 
no  snow  either  to  impede  travel,  or  to  drive  cattle  from  their 
open  range,  or  to  render  shelter  for  them  necessary. 

"  With  tbe  exception  of  about  one  hundred  and  fifty  miles 
upon  the  high  plains, or  the  Arkansas  river,  the  route  is  con- 
tinuously wooded;  but  along  the  whole  distance,  pasturage 
i«f  excellent  and  abundant. 

"  In  capacity  to  support  population,  in  salubrity  of  climate 
and  fertility  of  soil,  the  Rocky  Mountain  ranges  which  the 
line  pawed,  are  singular  and  exceptional.  Singular  in  the 
great  number  of  open,  fertile  valleys,  and  perhaps  excep- 
tional in  the  general  availability  and  open  character  of  the 
country,  and  in  the  remarkably  small  proportion  of  rugged 
and  impracticable  ground,  when  compared  with  European 
and  especially  Asiatic  mountains. 

"  The  line  is  direct,  and  the  inclinations  easy ;  the  heavier 
grades  together  and  continuous,  and  none  heavy  enough  to 
make  snow  an  impediment  upon  the  rails.  Upon  the  whole 
line,  there  are  but  two  great  obstructions,  easily  overcome 
by  moderate  tunneling  and  lesser  grades  than  are  now  in 
use  upon  railways  in  England  over  which  is  passing  inces- 
santly the  largest  traffic  of  the  world." 

The  moat  implicit  reliance  is  due  to  the  state- 
ments which  Colonel  Fremont  has  here  given  to 
the  public,  and  on  which  he  has  here  staked  his 
character.  In  all  the  surveys  with  which  he  has 
covered  the  western  half  of  our  continent,  and 
which  have  given  him  a  renown  throughout  the 
civilized  world,  and  which  have  been  scrutinized 
by  many  men  entirely  competent  to  detect  and  ex- 
pose an  error,  none  have  yet  been  able  to  detect 
a  flaw.     He  has  since  been  indorsed  by  half  the 


nation,  and  it  is  not  to  be  supposed  that  he  would 
put  forth  a  statement  of  winch  ho  did  not  feel  per- 
fectly secure,  and  hazard  that  hi^U  reputation 
which  he  has  so  gloriously  won  and  worn  with  a 
modesty  so  admirable. 

I  desire  now  to  contrast  his  work  with  that  of 
Captain  Gunnison,  who  imported  this  line  as  im- 
practicable, and  it  must  ffi  evident  that  the  latter 
has  committed  an  error,  unpardonable,  under  the  \ 
circumstances,  unless  it  can  bo  accounted  for 
upon  the  supposition  of  his  inexperience  in  rail- 
road engineering.  It  is  clear  to  mc  that  his  error 
has  arisen  from  this  fact,  and  that  in  running  his 
line  up  the  Huerfano,  he  has  followed  the  water 
level  from  the  mouth  of  that  river,  (and  the  other 
streams  which  he  followed,)  until  he  came  up  to 
the  mountains  themselves  and  found  the  grades 
too  precipitous  to  be  practicable  for  a  railroad,  in- 
stead of  developing  a  route  by  working  up  grad- 
ually on  the  high  lands  at  the  mouth  of  the  river, 
and  thus  averaging  his  grades  through  the  whole 
distance,  from  the  mouth  of  the  river  to  the  high- 
est crest  of  the  pass  by  which  the  mountain  range 
was  to  be  crossed.  A  man  might  as  well  attempt 
to  follow  the  water  line  of  Niagara  river,  from 
Lewistown  to  the  great  falls,  with  a  railroad,  and 
mount  the  falls  perpendicularly,  instead  of  begin- 
ning to  develop  the  route  by  a  gradual  and  easy 
ascent  from  Lewistown,  by  which  means  a  rail- 
road has  been  actually  constructed  between  the 
points  named,  upon  grades  which  were  perfectly 
practicable. 

Captain  Gunnison  has  either  fallen  into  this 
error,  or  he  has  failed  to  find  the  pass  in  the  moun- 
tains which  Fremont  traversed, and  therefore  this 
negative  testimony  of  an  officer,  without  experi- 
ence in  railroad  engineering,  of  his  inability  to  find 
a^oas,  biased,  too,  as  we  may  well  conceive  him 
to  have  been,  by  the  wishes  of  those  who  sent  him, 
should  not  be  allowed  to  weigh  against  the  direct 
and  affirmative  testimony  of  a  man  of  experience 
as  a  railroad  engineer,  whose  reputation  stands  as 
high  as  that  of  any  man  upon  this  continent.  I 
assume,  therefore,  that  the  results  which  I  ha7e 
read  to  the  House,  and  which  show  that  the 
great  dividing  line  of  the  continent  can  be  passed 
by  a  railroad  upon  a  grade  of  fifty-five  feet  to  the 
mile,  and  which  is  less  by  about  one  half  than 
the  grade  to  be  overcome  upon  any  other  route, 
is  established  by  the  most  incontestable  proof. 
Beyond  the  Cochetope  Pass,  the  country  is  diffi- 
cult, but  entirely  practicable,  as  is  shown  by  the 
report  of  Colonel  Fremont,  published  upon  his 
return  from  his  last  expedition.  From  this  report 
I  make  the  following  extract: 

"  Our  progress  in  this  mountainous  region  was  necessarily 
slow ;  and  during  ten  days  which  it  occupied  us  to  pass 
through  about  one  hundred  miles  of  the  mountainous  coun- 
try bordering  the  eastern  side  ot  the  Upper  Colorado  valley, 
the  greatest  depth  of  the  snow  was  among  the  pines  and 
aspens  on  the  ridges,  about  two  and  a^ialt  feet,  and  in  the 
valleys  about  *ix  inches.  The  atmosphere  is  too  cold  and 
dry  for  much  snow,  aud  the  valleys,  protected  by  UV  moun- 
tains, are  comparatively  free  from  it.  and  warm.  We  here 
found  villages  of  Utah  Indians  in  their  wintering  ground, 
in  little  valleys  along  the  foot  of  the  higher  mountains,  ana 
bordering  the  more  open  country  of  the  Colorado  valley. 
Snow  was  here  (December  25)  only  a  few  inches  deep— the 
grass  generally  appearing  above  it,  and  there  being  none 
under  trees  and  on  southern  hill  sides. 

"  The  horses  of  the  Utahs  were  living  on  the  range,  and, 
notwithstanding  that  they  were  used  in  hunting,  were  in 
excellent  condition.  One  which  we  had  occasion  to  kill  for 
food  had  on  it  about  two  Inches  of  fat,  being  in  as  good  order 
as  any  buffalo  we  had  killed  in  November  on  the  eastern 
plains.  Over  this  valley  country— about  one  hundred  and 
filly  miles  across — the  Indians  informed  us  that  snow  falls 
only  a  few  inches  in  depUi ;  buch  as  we  saw  it  at  the  time. 

**  The  immediate  valley  of  the  Upper  Colorado  for  about 
one  hundred  miles  in  breadth,  and  from  the  7tb  to  the  22d 
January,  was  entirely  bare  of  snow,  and  tbe  weather  re- 
sembled that  of  autumn  in  this  country.  The  line  here  en- 
tered tbe  body  of  mountains  known  as  the  Wah  satch  and 
An-ter  ria  ranges,  which  are  practicable  at  several  places  in 
this  part  of  their  course ;  but  the  falling  snow  and  destitute 
condition  of  my  party  again  interfered  to  impede  examina- 
tions. They  lie  between  the  Colorado  valley  and  the  Great 
Basin,  and  at  their  western  base  arr  established  the  Mor- 
mon settlements  of  Parownn  and  Cedar  City.  They  are 
what  are  called  fertile  mountains,  abundant  in  water,  wood, 
and  grass,  and  fertile  valleys,  offering  inducements  to  settle- 
ment and  facilities  for  making  a  road.  These  mountains  are 
a  great  storehouse  of  materials— timber,  iron,  coal—  which 
would  be  of  indispensable  use  in  the  construction  and  main- 
tenance of  the  road,  and  are  solid  foundations  to  build  up 
the  future  prosperity  of  the  rapldly-increa»ing  Utah  State. 

"  Ball  is  abundant  on  the  eastern  bonier,  mountains— as 
the  Sierra  de  Sal— being  named  from  it.  In  the  ranges  lying 
behind  the  Mormon  settlements,  among  tho  mountains 
through  which  the  line  passes,  are  accumulated  a  great 
wealth  of  iron  and  coal,  and  extensive  forests  of  heavy  tim- 


ber. These  forests  are  the  largest  I  am  acquainted  with  in 
the  Rocky  Mountains,  being  in  some  places  twenty  miles 
in  d^p^.h,  of  continuous  forest;  the  general  growth  lofty  and 
large,  frequently  over  three  feet  in  diameter,  and  some- 
time.* reaching  five  feet— the  red  spruce  and  yellow  pine 
predominating.  At  the  actual  southern  extremity  of  the 
Mormon  seulements,  consisting  of  the  two  inclosed  towns 
of  Parowan  and  Cedar  City,  near  to  which  our  line  passed, 
a  coal  mine  has  been  opened  for  about  eighty  yards,  and 
iron  works  already  established.  Iron  here  occurs  in  extra- 
ordinary masses,  income  parts  accumulated  into  mountains, 
which  comb  out,  in  crests  of  solid  iron,  thirty  feet  thick  and 
a  hundred  yards  long. 

"  In  passing  through  this  bed  of  mountains,  about  four- 
teen days  had  been  occupied,  from  January  34  to  February 
7,  the  deepest  snow  we  here  encountered  being  about  up  to 
the  saddle  skirts,  or  four  feet;  this  occurring  only  in  occa- 
sional drift*  in  the  passes  on  northern  exposures,  and  in  tbe 
surill  mountain  flats  hemmed  in  by  woods  and  bills.  In  the 
valley  it  was  sometimes  a  few  inches  deep,  and  as  often 
none  at  all.  On  our  arrival  at  the  Mormon  settlements, 
February  8th,  we  found  it  a  few  inches  deep,  and  were 
there  informed  that  the  winter  had  been  unusually  long- 
continued  and  severe,  the  thermometer  having  been  as  low 
as  17°  below  zero,  and  more  snow  having  fallen  than  in  all 
the  previous  winters  together,  since  the  establishment  of 
this  colony. 

"  At  this  season  their  farmers  had  usually  been  occupied 
with  their  plows,  preparing  the  land  for  grain." 

In  a  letter  recently  received  from  Colonel  Fre- 
mont, he  expresses  the  belief  that  there  are  passes 
through  the  main  dividing  ridge  MillAbetter  than 
the  Cochetope,  and  especially  in  reference  to  the 
country  beyond.     He  says: 

"  In  this  view  a  better  line  can  be  found,  and  quite  as 
direct,  around  the  head  of  the  San  Lnh  valley,  parsing  di- 
rectly from  the  Arkansas  waters  to  thosr  of  Grand  river,  or 
from  the  San  Luis  valley  more  in  tbe  neighborhood  of  the 
Cochetope,  north  or  south  of  it." 

And  he  inclined,  in  his  own  mind,  to  a  line 
southward,  around  the  waters  of  the  Eagle  Tail, 
a  stream  laid  down  in  his  map  of  1848  as  Eagle 
river:  this  river  being  a  large  stream,  and  cutting 
down  into  cafions,  while  the  higher  country  is 
fertile,  wooded,  and  grassy,  with  small  streams, 
unobstructed,  and  running  through  open  ground. 
Among  other  reasons  inclining  him  to  this  course, 
he  says: 

"  t  had  heard  from  Mr.  Walker, and  other  mountain  men, 
who  had  been  with  trapping  parties  in  tbe  region  of  the 
Lower  Colorado,  that  the  river  was  navigable  for  a  very  con- 
siderable distance  up  from  the  mouth  or  the  Gila.  Walker 
said  that  he  knew  it  to  be  navigable  for  at  least  one  hundred 
and  fifty  miles  above  tbe  mouth  of  the  Gila.  As  the  two 
main  forks  drain  a  mountain  region  of  great  extent,  and 
carry  down  a  large  volume  of  water,  I  have  thought  it  »rob  • 
able  that  the  main  river  is  navigable  to  our  present  means 
of  navigation,  from  their  junction,  which  is  a  little  north  of 
the  thirty  eighth  parallel." 

He  remarks  further,  that — 

"In  crossing  tbe  country.  Uie  central  route  pastes,  in  the 
San  Luis  valley,  a  point  which  would  become  a  center  of 
population,  from  which  a  railroad  could  be  throwu  down 
through  New  Mexico,  and  where  an  interior  city  would  grow 
up.  In  passing  the  southern  Mormon  settlements — another 
station  for  way  travel — there  would  be  another  such  point. 
If,  now,  the  Colorado  be  navigable  at  tbe  junction,  you  see 
at  once  what  a  reason  and  support  it  would  give  to  the  cen- 
tral line.  It  would  be  like  Pittsburg  at  the  junction  of  the 
Monongahela  and  Alleghany — the  Pittsburg  of  the  Pacific. 
The  head  of  navigation  to  a  region  of  such  great  extent, 
crowed  by  a  railroad  uniting  Uie  two  oceans,  would  certain- 
ly become  a  grand  commercial  point.  If  you  will  go  to  the 
trouble  to  look  at  the  map  to  which  I  have  referred  you,  and 
bear  in  mind  that  the  true  junction  is  above  the  thirty- eighth 
parallel,  you  will  see  that  the  idea  has  force.  Beyond  the 
Colorado,  I  judged  from  my  examination  that  there  it  no 
serious  impediment  to  carrying  a  railway  line  into  the  ba- 
sin. As  to  where  the  line  should  cross  the  ba«n,  whether 
by  the  Humboldt  river,  or  by  the  line  of  the  Rio  Virgin,  or 
by  an  intervening  line,  must  of  course  depend  upon  the  point 
at  which  it  shall  be  decided  to  cross  the  Sierra  Nevada." 

For  that  division  of  the  route  which  lies  be- 
tween San  Francisco,  crossing  the  Sierra  Nevada, 
and  connecting  with  the  line  of  Colonel  Fremont, 
in  the  Great  Basin,  I  submit  the  following  letter 
from  William  J.  Lewis,  a  railroad  engineer  of 
great  eminence,  who  was  recently  the  chief  engi- 
neer of  tbe  proposed  railroad  from  San  Francisco 
to  San  Jose";  in  1837,  he  was  one  of  the  first  offi- 
cers in  the  survey  of  the  proposed  railroad  from 
Charleston  to  Cincinnati,  under  General  McNeill 
and  Captain  W.  G.  Williams.  He  bad  charge  of 
one  of  the  mountain  divisions,,  and  Fremont  was 
in  one  of  the  divisions  near  him,  making  his  first 
experience  in  engineering;  it  was  here  that  Fre- 
mont made  Lewis's  acquaintance, in  whose  ability 
and  experience  he  has  the  greatest  confidence. 

Saji  Francisco,  September  29, 1857. 

Dbak  Sir  :  You  may  recollect  that  in  conversation  with 
you  on  the  steamer  John  L.  Stebbins  I  expressed  an  opin- 
ion that  a  practicable  route  could  be  obtained  for  the  Pacific 
railroad  crossing  the  Sierra  Nevada  at  Johnson's  Pass,  near 
the  head  of  the  south  fork  of  the  American  river.  In  1855, 
Mr.  Sherman  Day  made  the  location  of  a  wagon  road  from 
the  vicinity  of  Placervillo  to  Carey's  mill,  hi  Canon,  valley 
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crossing  the  Sierra  at  Johnson's  Pass.  No  part  of  his  road 
had  an  ascent  over  five  degrees,  and  the  estimated  cost  of 
construction  was  only  about  one  hundred  thousand  dollars. 
I  send  you  a  copy  of  the  map  made  by  htm  of  the  country 
in  the  vicinity  oi  the  road,  and  a  profile  of  his  located  line. 
Assuming  Sacramento  as  a  point  of  beginning  for  the  pro- 
posed railroad,  the  road  would  strike  the  western  baa* of 
the  foot  hills  of  the  Sierra  Nevada,  south  of  the  junction  of 
Weber  creek  with  the  south  fork  of  the  American  river, 
and  follow  it  to  Slippery  Ford.  The  distance  from  Slippery 
Ford  to  Lake  Valley  does  not  exceed  four  miles,  and  a  tun- 
nel at  this  point  is  the  only  serious  difficulty  in  the  con- 
struction or  the  road.  The  outlet  of  Lake  Bigler  is  at  the 
northern  end,  and  its  waters  flow  to  the  desert  west  of  the 
Sierra  through  Truckee  river.  Whether  the  railroad  should 
follow  the  shores  of  the  lake  and  the  valley  of  the  Truckee 
river  until  it  reaches  the  general  level  of  the  Great  Basin,  or 
should  cross  the  ridge  between  the  lake  and  Mormon  sta- 
tion at  some  low  point,  and  pursue  a  more  direct  route  to- 
wards Salt  Lake  City,  can  only  be  determined  by  future 
surveys.  The  descent  from  the  lake  to  the  western  plains 
is  so  entirely  within  the  limits  of  railroad  gradients,  that  I 
entertain  no  doubt  that  a  practicable  route  can  be  round  on 
one  of  the  two  lines  indicated. 

Let  us  now  see  what  will  be  the  grades  on  the  proposed 
line.  Beginning  at  the  Sacramento,  (sixty  feet  above  tide,) 
and  allowing  the  road  to  rise  in  the  first  twen  ty  miles  ut  fif- 
teen feet  to  the  mile,  we  arrive  at  the  western  base  of  the 
foot  bills,  at  an  elevation  of  three  hundred  and  sixty  feet. 
The  distance  of  this  point  from  Slippery  Ford  by  the  present 
road  is  seventy  miles ;  but  by  the  winding  line  of  a  railroad 
will  be  at  least  ninety  miles. 

On  a  grade  of  sixty  feet  to  the  mile,  the  road  would  rise  in 
these  ninety  miles  five  thousand  four  hundred  feet,  and  at- 
tain an  altitude  of  five  thousand  seven  hundred  and  sixty 
feet  or  four  hundred  and  two  feet  above  the  wagon  road  at 
Slippery  Ford.  The  height  of  Uie  wagon  road  (which  is  fifty 
feet  above  the  river)  at  Lake  Valley  id  five  thousand  nine 
hundred  and  sixty-one,  so  that  to  bring  us  to  the  same  level, 
there  would  be  a  rise  of  two  hundred  feet  In  the  length  of 
the  tunnel— say  four  miles.  Having  now  traced  the  route 
from  the  Sacramento  to  the  western  slope  of  the  Sierra  Ne- 
vada, and  the  waters  flowing  into  the  Great  Basin,  let  us 
make  an  estimate  of  the  extreme  cost  from  Sacramento  to 
this  point: 

From  Sacramento  to  western  root  of  Fool  HUls,  twenty 
miles,  at  #90,000  a  mile #600,000 

From  western  base  of  Fool  Hills  to  Slippery 
Ford,  ninety  miles,  at  $100,000  a  mile 9,000,000 

From  Slippery  Ford  to  Lake  Valley  tunnel,  fbnr 
miles,  or  twenty- one  thousand  one  hundred 
and  twenty  feet,  at  $300  a  foot. , 4,924,000 

Total  from  Sacramento $13,834,000 

And  from  Sacramento  to  Benicia 3,000,000 

Total  cost  from  Benicia $16,824,000 


Let  us  compare  this  with  the  cost  of  the  road  on  the 
Noble's  Pass  route,  west  of  the  Sierra,  as  estimated  by 
Captain  Humphreys  and  Lieutenant  Warren  in  their  report 
on  the  explorations  for  railroad  routes*,  page  66 : 
Portions  of  the  pass  of  the  western  ridge  ofthe  Sierra  Ne- 
vada, 17  miles,  at  $100,000  per  mile $1,700,000 

From  the  head  of  the  first  canon  on  Sacramento 
river  to  the  termination  of  the  mountain  pas- 
sage of  the  river,  seventeen  miles  above  Fort 
Reading,  135.5  miles,  at  $150,000  per  mile.. . .  20,395,000 
Thence  to  Fort  Reading,  on  the  Sacramento 
river,  17  miles,  and  thence  to  Benicia,  180 
miles,  being  about  900  miles,  at  $50,000  per 
mile 10,000,000 

Cost  on  Noble's  Pass  route,  west  of  the  summit,  $39,035,000 
Cost  on  South  Fork  route,  west  of  Btgler  lake..    16,894,000 

Difference $15,901,000 

From  Benicia  to  Noble's  Pass 352  miles. 

From  Benicia  to  Bigler  lake  valley 184     " 

Saving  in  distance 168  miles. 

I  have  now  given  you  my  speculations  on  this  matter ; 
but  I  would  much  prefer  that  you  should  have  an  interview 
with  Mr.  Day  and  Mr.  Goddart,  both  of  whom  are  familiar 
with  the  topography  of  the  country  in  the  vicinity  of  the 
proposed  line,  and  would  be  glad  to  aid  you  in  your  inquiries. 

Yours,  very  respectfully,  WM.  J.  LEWIS. 

Colonel  John  C.  Fremont. 

Upon  this  letter  of  Lewis  and  the  map  of  Sher- 
man Day  which  accompanies  it,  and  which  I  hold 
in  my  hand,  Colonel  Fremont,  in  a  letter  dated 
New  York,  February  28,  1858,  says  it  shows— 

"  That  at  the  first  place  in  the  Sierra  Nevada  where  the 
necessities  of  the  settlement  require  communications,  a 
good  wagon  road  was  easily  found,  and  that  this  wagon  road 
survey  shows  also  that  a  railroad  is  entirely  practicable  in 
the  same  place ;  that  this  is  in  the  line  of  the  proposed  cen- 
tral road,  between  the  thirty-eighth  and  thirty  ninth  paral- 
lels, that  any  line  coming  across  the  Great  Basin  would 
reach  San  Francisco  bay  by  a  very  considerable  saving  in 
distance  and  expense,  compared  with  any  other  and  leas  di- 
rect line  running  more  to  the  northward.  For  instance,  the 
surveyed  line  with  which  Lewis  institutes  his  comparison, 
and  which  line  In  coming  from  the  eastward  rery  nearly 
joins  Lewis's,  (both  I  believe  being  then  upon  the  Salmon 
Trout  or  Truckee  river  as  it  is  generally  called.)  Take  notice 
that  the  Rocky  Mountains  and  the  Sierra  Nevada  are  great 
mountain  chains,  and  that  there  are  two  passes  through 
them,  (Sherman  Day's  road  pass  and  the  Cocbetope)  and 
almost  exactly  in  the  same  latitude,  both  being  between  the 
thirty-eighth  and  thirty-ninth  parallels.  Remember,  too,  in 
regard  to  this  line  of  Sherman  Day's,  that  the  information 


which  it  gives  us  is  the  accidental  result  of  the  first  survey 
which  the  necessities  of  population  required  to  be  made. 
Can  we  not  with  certainty  expect  much  better,  when  the 
Sierra  Nevada  comes  to  be  surveyed  with  the  direct  pur- 
pose of  building  a  railroad  across  it?" 

Again,  speaking  of  the  two  passes  in  the  two 
great  chains  and  the  country  between,  he  says: 

"  My  judgment  is  unhesitatingly,  that  the  country  be- 
tween these  points  is  entirely  practicable  for  a  railroad. 
And  does  It  not  appear  upon  its  face  absurd  to  say,  when  the 
two  great  chains  of  the  continent  are  practicable,  the  inter- 
vening country  is  not  so  1  When  droves  of  cattle  of  all 
kinds  hy  thousands,  wagons  and  caravans  are  passing  con- 
stantly over  it  in  its  natural  state,  that  the  railroad  science 

0  f  this  day  cannot  get  across  ?  A  man 's  ignorance  must  be 
audacious  when  he  can  undertake  to  publish  it  in  maintain- 
ing such  an  assertion." 

It  will  thus  be  seen*  that  the  central  route,  run- 
ning for  its  whole  length  between  the  thirty-eighth 
and  thirty-ninth  parallels  of  latitude,  is  firmly  and 
conclusively,  established.  Upon  this  line  stands 
the  capital  of  the  nation,  on  the  Atlantic  slope  of 
our  continent;  fixed  here  because  it  was  central 
to  the  North  and  South.  It  is  the  line  of  the  Ohio 
river  in  almost  its  whole  length;  the  line  upon 
which  stands  St.  Louis,  the  $reat  central  city  of 
the  Mississippi  valley;  the  line  of  the  Missouri 
river  for  three  hundred  miles  beyond,  to  where  it 
deflects  abruptly  to  the  north;  the  line  of  the  Kan- 
sas river,  which  is  navigable  for  near  one  hun- 
dred miles  due  west,  thence  stretching  up  the  Ark- 
ansas river,  and  the  Huerfano,  and  crossing  the 
mountains,  and  striking  the  Colorado  river  upon 
the  same  parallel,  at  its  true  junction  with  Grand 
river,  and  to  which  it  was  supposed  by  Colonel 
Fremont  to  be  navigable  from  the  sea.  The  sup- 
position has  since  proven  to  be  true,  by  the  sur- 
vey of  Lieutenant  Ives;  and  thence  through  the 
Great  Basin  by  Parowan  and  Cedar  City,  and  the 
great  iron  mountains,  to  Carson's  valley;  «nd 
thence  in  the  same  parallel,  by  the  route  indicated 
by  Mr.  Lewis,  to  San  Francisco  on  the  thirty- 
eighth  parallel.  A  route  cultivable  and  inhabitable 
throughout  its  whole  extent,  with  water, grass, 
wood,  coal,  and  iron,  and  capable  of  supporting 
a  population  for  the  construction  and  maintenance 
of  the  road,  when  built.  This  route  follows  the 
lines  of  commerce,  the  center  of  population,  and 
of  our  territories  upon  both  oceans.  In  all  these 
respects  it  fulfills  the  conditions  of  a  national  work 
ana  should  be  constructed  by  the  nation. 

I  have  spoken  of  the  persistent  efforts  of  the 
pseudo  Democracy  to  undervalue  the  central  route, 
and  force  the  construction  of  a  railroad  upon  a 
remote  southern  route;  but  there  are  also  efforts 
from  other  quarters  equally  hostile,  and  somewhat 
more  insidious.  I  shall,  I  hope,  be  pardoned  for 
a  brief  notice  of  one  of  these,  since  those  who 
have  made  themselves  prominent  in  the  affair 
have  sought  to  cover  themselves  by  taking  the 
name  of  the  central  route  for  a  southern  one. 

One  of  my  co*l leagues  [Mr.  Phelps]  has  favored 
me  with  a  pamphlet  copy  of  a  letter  which  bears 
his  name,  and  is  addressed  to  certain  citizens  of 
the  State  of  Arkansas.     Upon  reading  the  letter, 

1  have  been  struck  with  the  propriety  which  dic- 
tated its  address  to  the  citizens  of  that  State,  and 
1  am  constrained  to  say  that  it  would  have  been 
in  all  respects  appropriate  if  it  had  emanated  from 
an  Arkansas  member.  I  will  read  some  of  the 
passages  which  seem  to  me  the  most  striking. 
He  is  arguing  that  the  route  is  best,  even  for  the 
few  lowland  Gulf  countries  of  Georgia,  Alabama, 
and  Mississippi,  and  says: 

"  My  answer  is,  that  the  road  from  Vicksburg  should  go 
directly  to  Sbreveport,  and  to  Preston  on  the  Red  river,  and 
thence  northwest  up  the  False  Washita  river,  and  intersect 
the  Cbartestou,Merophi8,and  Albuquerque  road  in  the  beau- 
tiful valley  of  the  Canadian  river,  at  or  near  the  one  hun- 
dredth degree  of  longitude,  some  five  hundred  and  fifty  miles 
from  Vicksburg.  Tk*t,  in  my  humble  opinion,  is  the  true 
Vicksburg  route,  and  for  two  reasons :  it  is  the  best  and 
shortest  route,  and  it  would  develop  a  fertile  and  unsettled 
country  of  vast  importance  to  the  trade  and  strength  of  the 
South." 

It  is  "  the  trade  and  strength  of  the  South"  to 
which  this  road  is  of  such  vast  importance.  He 
goes  on  in  the  same  strain: 

"  The  route  from  Vicksburg  up  the  Red  and  False  Wa- 
shita rivers  is,  therefore,  (as  is  easily  observable  from  a  map,) 
the  shorten  and  tho  best.  Not  only  so,  but  second,  this  right- 
band  route  along  the  Red  and  False  Washita  rivers  would 
develop  a  fertile  and  unsettled  country  of  vast  importance 
to  the  trade  and  strength  of  the  South.  It  is  a  country  filled 
with  rivers  and  streams— the  Arkansas,  the  Red,  the  False 
Washita,  the  Verdigris,  the  Canadian,  the  Red  Fork,  the 
Salt  Fork,  the  Neosho,  and  many  others  of  great  value.  It 
is  admirably  suited  for  the  cultivation  of  cotton,  and  the 


higher  portions  of  it  for  hemp,  tobacco,  sad  pihn  g«y 
and  cultivated,  it  would  enrich  the  Sooth  aadstteafitaK. 
Texas  is  developed  and  is  secure.  Tbiteoastrf  awtilk. 
Delay  will  not  prevent  its  settlement,  asrWafjUtfeSitV' 

"  Delay  will  not  prevent  its  settimeal,  string 

(he  South,"    There  is  something  pec&liirid 

significant  in  this  iteration  of  the  same  id*.  Hi 

adds: 

"It  is  deeply  to  the  interest,  therefore, of  8ota Cut 
Una,  Georgia,  Tennessee  and  Arkansas,  y  ttsjsstiiM. 
tect  and  increase  the  trade  of  the  principal  eomstsrdd  Al 
that  the  Charleston  and  Memphis  railroad  Mist 
tended  directly  west  to  Albuquerque,  aod  then  toSsirnt 
Cisco." 

It  is  to  "  protect  and  increase  the  tftdtof  lb< 
principal  commercial  cities  "of  the  8oath fa 
this  central  route  is  advocated.  And  again  too- 
serts: 

"  But  Virginia  cannot  vsessncMy  be  asked  to  pfcvkav  I 
dred  miles  too  far  South,  when  a  good  pus  aMttaatr 
route  can  be  had,  three  degrees  of  latitude  it  lata** at 
it,  and  also  when  the  more  convenient  aod  sbona  tsatl 
will  open  up  to  settlement  a  country  of  aa  inpnuetft] 
the  South  which  it  is  quite  impossible  to  otsmsmk 
country  large  enough  to  make  two  States,  each  lajcr  i 
Ohio,  and  of  a  climate  and  soil  like  that  ot  sc 
ana  and  Arkansas." 

Why  may  we  not  reasonably  uk\io(Yrtrm^ 
if  he  can  ask  it  of  his  native  State,  Conneeann| 
and  his  adopted  State,  Missouri r    lean 
understand  the  importance  to  the  South  of  i 
two  slave  States  larger  than  Ohio.   Bit  U 
whole  nation  to  be  asked  to  make  this  road  fort 
purpoae?    But  he  says: 

"  More  than  twenty  millions  or  rcoru  Bw « i 
north  of  the  thirty-fifth  parallel  route,  and  they  ctawt- 
ousht  not,  to  be  asked  to  go  across  that  line,wtaa 
body  knows  that  the  line  in  almost  two  bundled  mtoi 
ther  south  than  they  ought  to  be  asked  to  cos*." 

"  Everybody  knows  that  the  line  (of  the  lairtjt] 
fifth  parallel)  is  almost  two  hundred  milaf 
south  than  the  twenty  million  of  people  who &i| 
north  of  it  ought  to  be  asked  to  come."  And; 
is  called  the  central  route ! !  Finally,  the  peop!e< 
Arkansas  are  informed: 

"  But  the  thirty-fifth  parallel  mute  through 
is  three  and  a  half  degrees  south  of  St.  Louis*  Umi 
portion  of  the  slavebolding  States  nave,  if  tbt  Attn 
route  is  adopted,  by  reason  of  their  geographical 
a  decided  advantage  in  the  matter  of  distance  oraasi 
em  part  of  the  slaveholding,  and  over  aU  of  the  ssbh 
holding  States,  whose  railroads  center  at8t  Loaa. 

"  By  using  the  Vicksburg  branch,  up  the  Bed  aid  1 
Washita  rivers  to  Albuquerque ;  the  Memphis  anscfcaJ 
buquerque,  and  the  St.  Louis  branch  to  AIMo,misMI| 
siavehoiding  States  can  tar  more  easily  reach  B*  nav 
Cisco  than  can  any  one  of  all  the  large  AUaabecsJsitfto 
Atlantic  non-elaveholding  States." 

There  is  much  more  to  the  same  poipott,hit 
this  is  sufficient  to  show  what  sort  of  acatnl 
route  this  is  that  my  colleague  advocate  It 
should  be  called  the  "  False  Washita  wHeT 
which,  I  presume,  derived  its  name  from  the  ad 
that  somebody  mistook  it  for  the  "tree  WiaV 
ita,"  as  my  colleague  has  mistaken  uSbbKi 
which  is  "  two  hundred  miles  farther  tooth  this 
the  people  of  this  country  ought  to  be  «*W* 
come,"  for  a  central  route.  Although  ny  *}• 
league  has  given  his  name  to  bolster  this  fwM 
is  but  fair  to  him  and  others  to  say  dtatkijs- 
ternity  belongs  to  a  gentleman  who  fawj 
lived  in  St.  Louis,  and  who  still  claim  to  ok 
there,  although  he  has  lived  here  for  mtttjj««*i 
with  the  design,  I  presume,  of  baring toa* pa- 
text  to  speak  for  Missouri.  The  gtrikaul 
refer  to  is  Mr.  Corbin,  a  man  of  talent,*/ eaflgy« 
and  industry,  who  has  been  a *uccel*Wl|?*" 
tor,  and  has  made  himself  extremely  **£ 
members  of  Congress.  He  originated  ijffijj* 
Washita  "  route,  and  the  arguments  *J*°J 
my  colleague  remind  me  of  him  and  ofttijjPy* 
in  his  history  which  occurred  wheals**"11 
St.  Louis. 

There  was  a  vacancy  from  the  coiffl^frf* 
Louis,  in  the  Missouri  Legislature.  B&-CorJ« 
and  another  gentleman  were  candidates  bairn* 
Democratic  convention,  and  both  pl«k*4*j 
selves  to  abide  the  decision  of  the  contcsti*"1" 
not  to  run  against  its  nominee.  The  *«tf£j! 
tleman  was  nominated,  and  to  the  a**M'ff]fr 
of  all,  and  greatly  to  the  chagrin  of  lbs  V*** 
cratic  party,  Mr.  Corbin  stiU  persisted  inb*B|* 
candidate.  Being  reminded  of  his  pW|*J^* 
run  against  the  nominee  of  the  cojiventioajk** 
plied  that  it  was  true  he  had  JgJtwltbejJnR'2 
intended  to  redeem  it  to  the  letter,  botMw"** 


consider  that  his  pledge  prevented  >     , 

it  only  bound  him  not  to  run  against  the  nWB* 
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of  the  convention;  he  should  therefore  rim,  but  not 
as  against  the  nominee.  And  so  it  may  be  said  of 
this  •«  false  Washita"  route.  It  may  be  called  a 
central  route,  but  no  one  who  reads  the  arguments 
upon  which  it  rests,  can  fail  to  perceive  that  even 
if  it  is  a  central  route,  it  is  nota  central  route  "  as 
against  the  South."  It  runs  "  two  hundred  miles 
further  south  than  the  twenty  million  living  north 
of  it  ought  to  be  asked  to  go>"  and  then  when  it 
reaches  the  Pacific  side  has  to  run  two  hundred 
miles  back  again  to  the  north  to  reach  San  Fran- 
cisco. It  requires  the  railroad  to  commence  on 
the  Mississippi  river,  and  thus  loses  four  hundred 
miles  of  water  navigation,  furnished  by  the  Mis- 
souri and  Kansas  rivers,  in  their  course  due  west, 
and  may  thus  be  said  to  throw  away  seven  or  eight 
hundred  miles. 

On  the  true  central  route,  availing  ourselves  of 
the  navigation  of  the  Missouri  river  and  striking 
the  great  Colorado  of  the  West  at  its  junction  with 
Grand  river,  where  Fremont  supposed  it  to  be  nav- 
igable— and  which  supposition  has  since  been  con- 
firmed— we  should  only  have  a  thousand  miles  of 
railroad  travel  between  the  navigable  waters  of 
the  two  oceans.  This  is  the  great  feature  of  the 
central  route;  and,  taken  in  connection  with  the 
superiority  of  its  soil  and  supply  of  wood  and 
water,  has  heretofore  given  it  the  preference  with 
the  emigration  to  the  Pacific,  and  dotted  the  line 
-with  settlements,  whilst  the  other  routes  have 
never  been  used  by  the  emigrants  in  their  exodus 
to  the  Pacific,  and  remain  uninhabited. 

EXPOSITION  OP  THE  KANSAS  CONFERENCE  ACT. 

SPEECH  OF  HON.  H.  BENNETT, 

OP  NEW  YORK, 
In  the  House  or  Representatives, 

May  25, 1858. 

The  Home  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union- 
Mr.  BENNETT  said: 

Mr.  Chairman:  An  act  has  been  passed  by  this 
Congress,  relative  to  the  admission  of  Kansas, 
sending  back  to  the  people  of  that  Territory  the 
Lecompton  constitution,  which  they  had  rejected, 
offering  them  large  inducements  to  accept  it,  and 
enacting  severe  penalties  if  they  refuse—an  act 
intended  to  force  upon  them  a  constitution  which 
it  is  known  they  have  disapproved  and  con- 
'demned  —  a  most  improper  and  unprecedented 
intervention  by  Congress  with,  and  an  attempt  at 
coercion  over,  the  people  of  Kansas.  And  this 
act  has  been  so  artfully  devised  as  to  receive  dif- 
ferent interpretations.  Its  meaning  is  a  subject 
of  dispute.  It  is  a  curiosity  in  more  than  one  re- 
spect. A  correct  exposition  of  this  extraordinary 
act,  passed  under  the  operation  of  the  previous 

?uestion,  is  a  matter  of  great  public  interest;  and 
now  avail  myself  of  the  first  opportunity  to  ex- 
amine "  the  Kansas  conference  act,"  intending 
only  to  give  an  outline  of  this  leading  measure 
of  the  Administration — to  point  out  its  false  pre- 
tenses and  false  statements;  to  expose  the  frauds 
concealed  and  the  purposes  designed;  to  predict 
beforehand  the  course  of  proceeding  that  will  be 
adopted  under  it;  to  hold  it  up  in  its  true  character 
to  the  scorn  and  condemnation  of  all  honest  men. 
Here,  and  now,  I  desire  to  place  upon  record  my 
exposition  of  that  act  and  my  predictions  of  its 
consequences.  Time  will  verify  their  truth  and 
justice. 

All  that  is  important  in  the  pretended  facts  set 
forth  in  the  preamble  are  notoriously  false!  and 
every  material  provision  of  the  act  covers  o.  fraud! 

I.  The  preamble  states  in  substance  that  the  peo- 
ple of  Kansas  did,  by  a  convention,  "  form  for 
themselves  "  the  Lecompton  constitution!  The  peo- 
ple of  Kansas  never  made  or  adopted  that  instru- 
ment. It  was  the  work  of  a  faction,  accomplished 
by  fraud.  The  convention  that  made  it  was  ille- 
gally called  by  an  unauthorized  Legislature,  was 
illegally  chosen  and  constituted;  and  did  not,  in 
any  sense,  represent  the  people  of  Kansas.  I 
prove  this: 

1.  By  the  Delegate  representing  the  people  of 
Kansas  in  Congress,  who  denies  its  authenticity 
and  brands  it  as  a  fraud. 


2.  By  the  Legislature  of  Kansas,  who  deny  its 
validity,  and  unanimously  condemn  it  as  false 
and  fraudulent. 

3.  By  the  People  of  Kansas  themselves,  who 
compelled  its  submission,  and  then  spit  upon  it 
and  spurned  it!  A  few  stragglers — 128 — voted 
for  it.  But  the  people  denied  mat  it  was  their  act 
or  deed,  by  a  vote  of  10,226!  Could  there  be  any 
stronger  condemnation,  or  any  higher  proof  that 
this  thing  was  not  made  by  the  people? 

4.  By  this  very  Congress  that  has  passed  the 
act.  This  House,  by  a  majority  of  eight,  rejected 
the  Lecompton  constitution  and  adopted  the  Crit- 
tenden amendment,  sending  the  whole  matter  back 
to  the  people,  because  they  had  been  allowed  no 
voice  in  making  or  ratifying  that  constitution! 
In  spite  of  party  drill  and  discipline,  and  in  defi- 
ance of  sectional  prejudices,  a  majority  of  this 
House  determined  that  the  people  of  Kansas 
should  not  be  forced  into  the  Union  under  this 
constitution,  got  up  fraudulently  by  a  minority, 
to  establish  slavery,  but  should  be  allowed  to 
make  a  constitution  for  themselves ! 

Amongst  those  so  voting,  and ,  as  they  declared , 
for  that  especial  reason,  were  the  two  members 
from  Indiana,  [Mr.  English  and  Mr.  Foley;] 
the  six  members  from  Ohio,  [Mr.  Cox,  Mr. 
Cockerill,  Mr.  Groesbeck,  Mr.  Hall,  Mr. 
Lawrence,  and  Mr.  Pendleton;]  and  the  mem- 
ber from  Pennsylvania,  [Mr.  Owen  Jones,]  they 
first  voted  for  the  Crittenden  amendment!  and 
afterwards  voted  for  this  act !  and  without  their 
votes  it  could  not  have  passed !  How  could  these 
men  sanction  this  falsehood  against  all  their  pre- 
vious declarations,  letters,  and  speeches,  and 
against  their  recorded  votes  ? 

II.  It  states  (as  a  distinct  and  separate  matter) 
that  an  ordinance  was  also  adopted .  Calhoun  cer- 
tifies that  the  ordinance  was  "  submitted  as  a  part 
of  the  constitution  by  the  convention."  The  ordi- 
nance is  here  represented  as  a  separate  instrument; 
because  it  is  intended  to  submit  the  ordinance  to 
a  vote;  but  not  to  submit  the  constitution,  and  the 
fact  is  misstated  accordingly. 

III.  It  is  also  stated  that  the  constitution  and  the 
ordinance  were  presented  to  Congress,  and  that 
the  ordinance  was  not  acceptable  to  Congress.  In 
legal  effect,  that  is  the  same  as  saying  the  consti- 
tution was  acceptable,  and  the  ordinance  objected 
to.  u  Expressio  unius,  cxdusio  alterius."  That  is 
falsehood  number  three.  It  was  the  constitution 
that  was  not  acceptable  to  Congreas,  because  it 
never  had  been  sanctioned  by  the  people,  but  had 
been  rejected  by  them.  No  attention  was  paid  to 
the  ordinance.  It  fell,  of  course,  with  the  consti- 
tution of  which  it  formed  a  part.  As  a  separate 
matter  it  was  not  objected  to,  or  even  considered 
or  voted  upon  by  Congress.  The  members  I 
have  referred  to  opposed  this  constitution,  and 
voted  to  substitute  the  Crittenden  ^amendment; 
yet  now  they  vote  to  declare  that  this  constitution 
was  acceptable  to  Congress ! 

After  these  false  statements,  it  declares  the  ob- 
ject of  the  act;  that  it  is  to  ascertain  whether  the 
people  concur  in  the  changes  in  the  ordinance, 
(not  in  the  constitution,)  and  desire  admission 
upon  the  terms  proposed. 

The  act  proposes  the  terms;  all  of  which  are  upon 
the  express  condition  that  Kansas  shall  be  doomed  to 
slavery  forever,  under  this  rejected  Lecompton  consti- 
tution, which  establishes  slavery ,  and  provides  that  it 
shall  never  be  abolished!  The  terms  are  not  offered 
to  the  people  of  Kansas,  upon  their  admission  as 
a  State,  but  only  in  case  of  their  admission  under, 
and  submission  to,  this  rejected  pro-slavery  mi- 
nority constitution.  They  are  to  be  allowed  no 
choice  as  to  what  constitution  they  shall  adopt. 
They  must  accept  the  one  to  which  they  are  op- 
posed, but  whicn  is  demanded  by  this  Adminis- 
tration and  the  slave  Democracy,  or  all  the  offers 
made  by  this  act  are  withdrawn.  Unless  they 
will  make  Kansas  a  slave  State,  they  can  have  no 
terms;  and  it  is  only  with  slavery  that  they  can  be 
admitted  as  a  State  under  this  act ! 

IV.  The  first  section  of  this  ad  offers  the  people 
of  Kansas  two  sections  of  the  public  lands  in  each 
township  for  schools,  (equal  to  one  eighteenth 
part  of  all  the  public  lands;)  seventy-two  sec- 
tions for  a  State  university;  ten  sections  for  pub- 
lic buildings;  twelve  salt  springs  with  six  sections 
of  land  adjoining  to  each,  and  five  per  cent,  of  the 


proceeds  of  the  sales  of  all  the  public  lands  in  the 
Territory.  I  have  procured  from  the  Land  Oflice 
a  statement  of  the  amount: 

Area  of  Kansas 126,283  sq.  miles. 

Equal  to 80,881,121  acres. 

School  grant 4,490,063  acres. 

154  selected  sections 98,560  acres. 

Grant  in  lands 4,588,623  acres. 

Worth  at  least  (say) $20,000,000 

The  five  per  cent.  (say). 4,500,000 

Value  of  proposed  terms ,|Q4,500,000 ! 

Estimating  the  population  of  Kansas  at  forty 
thousand,  (a  fair  estimate,)  here  is  a  bribe  offered 
out  of  the  public  property  of  more  than  six  hun- 
dred dollars  each,  to  every  man,  woman, and  child, 
in  the  Territory,  to  induce  the  people  to  change 
their  votes,  and  make  Kansas  a  slave  State !  A 
bribe  in  case  the  people  surrender  their  right  of 
adopting  such  a  constitution  as  they  approve,  and 
accept  the  one  dictated  to  them  by  the  slave  power, 
which  they  have  once  rejected,  by  a  vote  almost 
unanimous !  To  be  paid,  if  they  accept  the  price 
and  change  their  votes,  otherwise  to  be  withheld ! 
If  an  individual  had  offered  a  voter  five  dollars  to 
change  his  vote  on  the  same  subject,  he  would 
justly  be  subjected  to  criminal  and  infamous  pun- 
ishment !  Yet  this  act  proposes  a  wholesale  sys- 
tem of  bribery,  for  the  purchase  and  sale  of  a 
majority  of  all  the  voters  in  the  Territory!  And 
that,  too,  without  any  regard  to  the  ordinary  rules 
of  economy. 

When  the  managers  an  the  part  of  the  House 
and  Senate  met  to  devise  this  scheme,  a  few  votes 
were  wanted  in  Congress,  and  a  great  many  in 
Kansas,  before  the  Lecompton  constitution,  by 
any  artifice,  could  be  adopted  and  put  into  op- 
eration. Had  this  act  made  a  "proposition," 
without  any  cover  or  indirection,  to  give  every 
man  in  Congress,  or  in  Kansas,  who  was  opposed 
to  the  Lecompton  constitution,  and  who  would 
change  bis  vote  and  support  it,  2,000  acres  of  pub- 
lic lands,  and  a  preference  over  all  others  in  its  se- 
lection and  location,  it  would  have  been  less  objec- 
tionable than  in  its  present  form.  It  would  not 
have  included  those  who  were  already  in  its  favor, 
and  who  therefore  needed  no  bribe;  it  would  not 
have  included  and  insulted  honest  men,  who  would 
not  take  a  bribe;  it  would  have  been  a  corrupt  and 
immoral "  proposition,"  but  made  only  to  the  ve- 
nal and  corrupt;  I  have  no  doubt  it  would  have 
saved  three  fourths  of  the  amount  that  this  act  of- 
fers to  give;  and  it  would  have  said  what  it  meant, 
plainly  and  directly. 

But  the  infamy  of  this  act  is  not  yet  fully  dis- 
closed. Not  only  does  it  offer  a  reward,  if  slavery 
is  accepted,  but  it  provides  a  penalty  in  case  it 
is  refused.  It  provides  that  Kansas  shall  not 
be  admitted  except  as  a  slave  State;  shall  not  be 
admitted  except  under  this  constitution.  If  sla- 
very and  Lecompton  are  rejected,  Kansas  cannot 
be  admitted  as  a  State — not  under  this  act;  not  for 
many  years;  not  with  its  present  population;  not 
till  it  has  been  more  than  doubled ;  not  till  Con- 
gress sees  fit  to  have  a  census  taken;  and  then,  (in 
case  it  has  the  required  population,)  as  a  slave  or 
free  State,  as  time  and  chance  may  determine. 
The  people  of  Kansas  may  decide  for  slavery;  but 
not  for  freedom  ! 

This  act  allows  the  people  of  Kansas  to  choose 
whether  they  will  accept  the  proffered  bribe,  but 
not  what  their  constitution  shall  be.  That  is  dic- 
tated to  them,  and  against  their  will — imposed 
upon  them.  If  they  decide  to  be  admitted,  it  must 
be  as  a  slave  State,  or  not  at  all.  If  they  will  not 
consent  to  slavery,  they  are  to  be  sent  back  to 
that  bitter  school  in  which  they  have  been  in- 
structed for  the  last  four  years,  to  learn  submis- 
sion. They  are  to  be  remanded  back  to  a  terri- 
torial condition,  to  the  tender  mercies  of  that  odi- 
ous despotism,  beneath  which  they  have  suffered 
so  long,  and  from  which  they  are  struggling  for 
deliverance. 

An  insulting  discrimination  is  made  against 
freedom,  in  favor  of  slavery.  It  can  be  admitted 
now  as  a  slave  State,  "with  a  population  of  only 
forty  thousand.  But  it  cannot  be  admitted  as  a 
free  State.  And  this  odious  distinction — this  pref- 
erence of  slavery  over  freedom — is  made  in  refer- 
ence to  a  Territory  that  was  pledged  to  freedom 


496 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[May  25, 


35th  Cong...  1st  Sess. 


Exposition  of  the  Kansas  Conference  Act — Mr.  Bennett. 


Ho.  or  Reps. 


*'  forever  !"  for  a  full  consideration  accorded  to 
the  slave  power.  And  when  that  pledge  was 
broken,  in  violation  of  all  good  faith,  another  was 
made — to  leave  the  people  free  to  decide.  They 
have  decided  for  freedom,  emphatically,  almost 
unanimously.  And  then  comes  this  act  of  Con- 
gress, saying  to  the  people  of  Kansas:  "no  mat- 
ter for  your  decision;  you  can  come  in  as  a  slave 
State,  or  you  shall  not  be  admitted !  "  The  time 
may  come  when  these  instructions  in  congression- 
al non-intervention  may  return  to  plague  the  in- 
ventors; when  the  discrimination  will  be  against 
slavery,  and  in  favor  of  freedom. 

The  offer  contained  in  this  act  has  no  prece- 
dent or  parallel.  The  only  thing  at  all  resem- 
bling it  o  ecu  red  more  than  eighteen  hundred  years 
ago.  "When  Satan  tempted  our  Savior,  and  of- 
fered Him  all  the  lands  they  beheld  from  the  top 
of  "an  exceeding  high  mountain,"  if  He  would 
fair  down  and  worship  him,  he  made  very 
much  such  an  offer  as  this  act  makes  to  the  peo- 
ple of  Kansas,  if  they  will  fall  down  and  worship 
slavery.  But  to  give  the  Devil  his  due,  he  had 
not  the  impudence  to  couple  with  it  any  promised 
revenge  in  case  it  was  refused,  such  as  this  act 
provides !  This  proposition  far  outdoes  that  in  its 
meanness  and  malignity.  The  penalty  enacted  for 
non-acceptance  is  more  oppressive  and  tyrannical 
a  hundred  fold,  than  even  the  proffered  bribe! 
Take  it  all  in  all,  it  is  the  moat  infamous  proposition 
ever  adopted  by  any  legislative  assembly  !  The 
most  insulting  one  ever  submitted  to  any  people 
who  claimed  to  be  free  ! 

V.  Section  second  is  a  master-piece  of  ingenuity 
in  devising  ways  and  means  to  render  certain  the 
success  of  the  Lecompton  constitution  and  of  sla- 
very, at  the  election  provided  for;  if  not  by  the 
votes  of  the  people,  at  least  by  the  returns  of  the 
officers,  who  are  to  be  put  in  charge,  with  full 
power  to  accomplish  that  purpose. 

It  provides  that  the  Governor,  Secretary,  and 
District  Attorney — all  appointed  by  the  President 
— and  the  Speaker  of  the  House,  and  President  of 
the  Council,  shall  bo  a  board  of  commissioners 
under  the  act;  any  three  of  whom  shall  constitute 
a  board;  and  that  this  partisan  pro-slavery  board, 
appointed  by  the  President,  shall  have  power — 

1.  To  establish  new  precincts  for  voting. 

2  To  cause  polls  to  be  opened  at  such  places 
as  it  may  deem  proper,  in  the  counties  and  elec-. 
tion  precincts. 

3.  To  appoint  three  judges  of  election  at  each 
place  of  voting,  any  two  of  whom  may  act. 

4.  To  appoint  such  persons  as  they  may  deem 
proper,  in  the  place  of  the  sheriffs  and  their  dep- 
uties, to  preserve  peace  and  good  order. 

5.  To  appoint  the  day  of  holding  said  election. 

6.  To  prescribe  the  time  of  said  election. 

7.  To  prescribe  the  manner  of  said  election. 

8.  To  prescribe  the  places  of  said  election. 

9.  To  direct  the  time  within  which  returns 
must  be  made. 

10.  To  declare  the  result  of  said  election. 
Unlimited  powers,  without  any  appeal  or  re- 
view! 

By  the  organic  act,  the  people  were  to  be  left 
perfectly  free  to  form  their  own  constitution  in 
their  own  way.  There  was  to  be  no  intervention 
by  Congress  or  by  the  President.  The  President 
has  no  right  to  appoint  any  of  the  officers  of  elec- 
tion in  any  organized  State  or  Territory,  or  any 
board  to  appoint  them,  and  never  should  be  al- 
lowed to  do  so.  It  is  intervention,  and  most 
improper  intervention.  These  are  local  officers, 
chosen  and  qualified  according  to  law,  and  with 
whom  the  President  has  no  right  to  interfere. 
"Why  are  these  officers  all  removed,  and  this  power 
to  appoint  them  taken  out  of  the  hands  of  the 
People  and  griven  to  the  President?  Is  it  that  he 
may  fill  their  places  with  such  men  as  Calhoun  ? 
Can  any  other  reason  be  rendered  ?  The  people 
have  a  right  to  appoint  these  officers.  And  no 
law  giving  this  authority  to  the  President  was 
ever  before  devised  or  enacted. 

It  is  true,  the  Crittenden  amendment  provided 
for  a  bourd  of  commissioners,  composed  of  the 
Governor,  Secretary,  President  of  the  Council, 
and  Speaker — two  of  them  appointed  by  the  Pres- 
ident, and  two  elected  by  the  people.  But  the 
reason  for  that  was  because  the  free-State  party, 
having  all  the  officers  of  election,  (rightfully,  for 


they  had  the  majority,)  and  desiring  no  fraud, 
offered  this  to  the  other  party  as  a  pledge  of  fair- 
ness at  the  election.  It  was  like  the  law  of  New 
York,  which  requires  the  Inspectors  of  election 
to  be  elected  equally  from  the  different  parties — 
each  holding  a  check  upon  the  other.  This  the 
free-State  party  offered^  to  remove  all  suspicion  of 
an  unfair  party  board.  This  board  is  not  made 
up  in  that  manner.  Three  out  of  five  are  ap- 
pointed by  the  President,  and  three  are  declared 
a  board.  The  board  is  therefore  appointed  by 
the  President,  who  represents  the  minority,  or  the 
pro-slavery  party,  in  Kansas,  and  is  their  most 
willing  and  willful  confederate!  The  two  others 
have  no  power;  they  need  not  be  consulted  or  no- 
tified !  This  act  places,  therefore,  in  the  hands 
of  three  men,  appointed  by  the  President,  the 
power  of  selecting  every  judge  and  officer  of  elec- 
tion in  Kansas,  the  power  of  fixing  its  future  des- 
tiny, by  declaring  it  entitled  to  admission  as  a 
slave  State !  (But  not  as  a  free  State,  for  fear  of 
some  unlucky  accident !)  Can  any  one  doubt  the 
result?  Knowing  what  has  been  done  in  Kansas; 
knowing  that  fraud  y  forgery,  perjury,  and  murder, 
have  all  been  committed  there  to  establish  slavery, 
is  there  any  reason  to  doubt  they  will  be  again 
resorted  to,  if  necessary,  in  this  last  effort?  Is 
there  any  reason  to  doubt  that  enough  forged  and 
false  returns  will  be  made  to  secure  its  triumph  at 
this  election  ?  In  December  nearly  3,000  fictitious 
votes  were  returned  from  four  precincts,  merely 
to  keep  in  practice,  and  make  up  a  show,  when  no 
votes  were  given  by  the  other  party.  Now,with 
every  means  for  cheating  given  by  this  act,  and  the 
strongest  motives  for  fraud,  will  these  same  men 
become  suddenly  honest  against  all  temptation? 

Congress  never  before  interfered  with  any  State 
or  Territory  having  election  districts  and  voting 
precincts  established  by  law;  Judges,  and  Officers 
of  election,  and  Sheriffs  chosen  and  qualified  ac- 
cording to  law;  to  annul  the  laws,  change  the 
precincts,  and  remove  the  officers;  allowing  the 
President  to  appoint  in  their  places  three  unscrupu- 
lous partisan  commissionei-s ,  removable  and  change- 
able at  his  will,  with  full  and  unlimited  power, 
to  appoint  all  the  Judges,  Officers  of  election, 
Sheriffs,  &c;  establish  precincts  and  places  for 
voting;  to  aid  their  party  in  any  way  they  please; 
to  do  in  all  things  as  they  please,  control  the 
whole  matter,  make  what  rules  they  please,  admit 
or  reject  what  votes  or  returns  they  please,  decide 
as  they  please,  and  declare  the  result;  giving  to 
them,  as  to  this  election,  absolute,  unlimited 
power;  answerable  to  no  one,  accountable  to  no 
one;  and  without  the  slightest  check  or  restraint 
imposed ! 

It  is  said  unscrupulous  partisans  will  not  be 
appointed.  No  others  can  be,  or  will  be, appointed 
under  this  Administration.  It  is  morally  impos- 
sible. In  ajl  this  matter  the  most  reckless  leaders 
of  a  desperate  faction  have  been  the  advisers  of  the 
President.  Infatuated  and  obstinate,  he  will  listen 
only  to  them.  **  None  are  so  blind  as  those  that 
will  not  see,  or  so  deaf  as  those  that  will  not  hear. " 

The  favored  appointees  of  the  President  have  all 
been  men  like  Calhoun  and  Lecompte,  the  worst 
of  pro-»slavery  partisans.  When  any  man  is  found 
to  be  honest,  he  is  removed.  Honesty  is  a  dis- 
qualification; for  that  Geary,  Walker,  and  Stan- 
ton were  removed !  If  an  office-holder  tells  the 
truth  when  under  oath  as  a  witness,  it  is  sufficient 
cause  for  removal;  for  that  Dennis  was  removed ! 

Will  the  people  of  Kansas  maintain  their  rights 
like  freemen,  or  submit  like  staves  ?  If  they  will 
surrender  their  principles,  their  independence, 
their  inherent  and  inalienable  right  of  self-govern- 
ment, promised  to  them  by  the  orgatiic  act,  and 
guarantied  to  all  by  the  Constitution,  they  are  of- 
fered a  large  reward,  and  immediate  admission  ? 
If  they  will  not  submit  to  this  degrading  dicta- 
tion; if  they  dare  to  maintain  their  own  opinions, 
and  to  prefer  freedom  to  slavery,  pains  and  pen- 
alties are  provided,  and  a  severe  punishment  in- 
flicted. They  are  left  perfectly  free  to  do — as  the 
slave  power  commands !  Free  to  decide  for  them- 
seives  between  liberty  and  slavery  !  But  slavery 
established  in  the  Territory  by  Congress,  shall 
be  established  as  a  State  institution  !  Free  to  form 
their  own  constitution — but  they  must  adopt  the 
one  framed  at  Lecompton,  or  non<» !  Free  to  accept 
slavery,  but  not  to  reject  it!    They  may  be  ad- 


mitted as  a  slave  Slate,  but  not  as  a  free  &&&' 
Even  the  bogus  convention  allowed  a  choie?  be- 
tween two  pro-slavery  constitutions!  Thiiw 
allows  no  choice!  It  insults  the  people  of  Eas- 
sas  by  demanding  submission  to  that  very  ttfifti- 
tution  upon  which  they  have  placed  theieijtf 
their  condemnation  1 

The  people  of  Kansas  will  not  be  tsjuced  by 
the  promised  reward,  or  intimidated  bythethreei 
of  punishment*,  they  will  scorn  theoneanddefj 
the  other.  But  the  people  of  Kansas  eaofioteoo* 
trol  the  tools  the  pro-slavery  party  wHl  pro-opt 
the  President  to  use,  or  the  judges  aod  officentf 
election  that  will  be  appointed !  And  it  Is  sy 
fraud  that  this  "  proposition*'  will  be  declared* 
cepted,  and  Kansas  admitted  as  a  tlaet  State;  isl 
that  is  the  design  !  And  mark  the  prediction:  Cil- 
houn  will  now  declare  the  pro-slavery  State  on- 
cers, and  perhaps  Legislature,  elected,  eontem 
to  the  truth,  as  certified  by  Governor  Denver,  u 
will  all  aid  in  the  intended  purpose  of  this  Adoh- 
istration  and  of  the  slave  Democracy— otat//#ms; 
slavery  upon  tlie  people  of  Kansas! 

Let  us  examine  in  detail  the  powersof  this  pro- 
slavery  board,  imposed  by  this  act  upon  i/m 
people,  to  appoint  their  local  officers  without  Am 
consent,,  after  removing  those  legally appotfifed 
by  them. 

1 .  To  establish  new  precincts  and  places  (fttiq' 
This  they  may  do  at  any  time,  or  in  any  mawer, 
and  without  any  notice.  On  the  morningof  ek- 
tion  every  precinct  may  be  changed,  aod  the  poSi 
opened  in  any  remote  corner,  or  cabin,  kmm 
a  free-State  voter  need  he  informed  where  beam 
vote,  or  towards  what  point  of  the  compaak 
must  direct  his  steps  to  find  the  polls!  Whata 
splendid  chance  for  Delaware  Crossing  ream 
And  all  according  to  law ! 

2.  To  cause  poUs  to  be  opened  at  such  pUcatt tin 
may  deem  proper!  Under  this  act,  polls  nay  br 
opened  in  any  back  room  of  this  extended  »d 
thinly-settled  Territory ,  and  votes  returned  touy 
amount.  What  a  coaxing  invitation  toftfewbor- 
der  ruffians,  with  a  Directory,  is  here  extendi, 
and  perfect  protection  given  by  law ! 

3.  To  appoint  three  judges  of  eketiea,  ma  t* 
of  whom  may  act!  By  this*  the  legal  jadgeiud 
officers  of  election  are  displaced,  arid  these  com- 
missioners may  appoint  others — they  wifiifpoi^ 
partisans,  of  course — to  do  any  part  of  thii  iwt 
they  may  hestitate  to  do  themselves.  Thtf  » tbe 
intention.  It  will  be  strange  if  they  cannot  fai 
among  the  border-ruffians  of  Kansas,  sAlesstte- 
men  in  each  precinct  willing  to  do  anything  *• 
cessary  for  the  triumph  of  slavery.  Jadgeirf 
election  must  be  men  of  some  character  to  t& 
the  place.  But  these  temporary  judges,  who  issM 
office  only  for  a  single  day  ana  for  a  sperifcfiw 
pose,  will  be  those  who  are  the  moat  recite*"* 
who  will  do  the  most  to  accomplish  the  remitde- 
sired  by  the  appointing  power! 

4.  To  displace  the  sheriffs  and  their  &?#*™ 
appoint  others  to  preserve  the  peace!  Thi8isnwf 
strong.  It  probably  will  admit  of  a  military  foto 
to  act  as  a  posse  comitatus,  to  vote  and  to  keeptwj 
free-State  voters.  The  border-ruffians  of  R*** 
have  an  instinctive  fear  of  sheriffs  aod  their  dtp 
ties !    This  act  respects  their  prejudice*! 

5.  6,  7,  and  8.  To  fix  the  day  for  eletti*t*** 
prescribe  the  time,  manner,  and  places  of  deeS»- 
This  power  is  unlimited  in  every  respect  w 
notice  of  the  day  of  .election  need  be  gnW1* 
if  given,  they  judge  what  is  suffice*  •#* 
Nothing  is  fixed  bylaw;  everything  is  kfttetwi' 
discretion,  that  they  may  act  as  c*rcB*5J^ 
may  reauire.  So  as  to  each  of  the  otherow»i»w! 
as  to  the  time,  manner,  and  places  of  ettdw* 
The  power  of  establishing  new  **•******?/. 
is  doemed  so  essential  that  it  is  twice  ew*4**}^ 

9.  To  fa  the  time  for  fa  return  cftktwM™ 
is  also  left  to  their  discretion.  It  maykK*f 
short  as  to  exclude  the  returns  from  afl  »*  "* 
rior  and  western  counties,  where  the  &***** 
vote  is  nearly  unanimous.  Half  the  reb*J**. 
be  excluded  under  this  act,  just  as  halfwew1' 
ties  were  disfranchised  under  the  registry fe f  • 

10.  To  announce  the  result!  Aff^'^  ^ja 
cretion,  after  rejecting  such  return***  "JT-r^ 
are  not  proporly  made,  or  not  in  l*018**^  JS 
votes  as  they  call  illegal  for  any  rtswBiJ.^ 


out  any  reason,  they  can  do  a*  C*Ptta»  ^ 
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clare.the  result  when  it  is  expedient,  and  not  before. 
There  is  no  limitation  or  restriction.  Indeed,  they 
may  require  another  election ;  the  act  says  "elec- 
tions," and  may  be  intended  for  two  or  more. 
Thi?y  can  announce  the  result  when  one  county  is 
canvassed,  or  keep  back  their  decision  for  months 
or  vears ' 

The  powers  given  by  this  act  are  so  general  that 
any  or  all  of  the  things  I  have  stated,  and  many 
more,  may  be  done;  besides  the  false  returns  that 
may  be  made  from  any  place  of  voting,  by  the 
judges  who  will  be  selected  by  the  commissioners, 
for  their  zeal  in  the  cause,  as  Mr.  Hand  was  elected 
clerk  of  the  Lecompton  convention,  by  acclama- 
tion, because  he  had  been  engaged  in  election 
frauds!  Power  given  is  always  used;  and  this 
will  be  used  to  its  utmost  limit,  in  favor  of  the  bor- 
der-ruffian party. 

I  am  told  that  no  men  would  outrage  public 
sentiment  by  doin*  anything  so  unfair  as  I  have 
supposed,  although  they  might  have  the  power 
under  this  act. 

Gracious  Heaven!  "What  is  it  that  can  out- 
rage public  sentiment,  that  the  pro-slavery  party 
have  not  done  iu  Kansas  ?  And  are  not  all  their 
acts  defended  by  the  Administration  and  the  dom- 
inant party  here  ?  When  a  judge,  appointed  by 
the  President,  discharged  an  indicted  murderer 
without  trial,  and  the  Governor  complained  of  the 
outrage  and  asked  his  removal,  the  Governor  was 
first  treated  with  insolence  and  then  removed,  and 
the  judge  retained  in  office  !  He  that  talks  of  the 
restraints  of  public  scntimen  t  upon  the  pro-slavery 
officials  of  Kansas,  can  know  but  little  of  its  past 
history,  or  of  the  border-ruffian  party.  Public 
sentiment  will  be  no  restraint;  a  military  force  is 
stationed  in  Kansas  to  crush  it  out,  and  to  enforce 
the  law — when  it  favors  slavery  / 

This  act  gives  full,  free  scope  to  fraud,  without 
one  word  to  provide  against  or  prevent  it.  I  as- 
sume it  was  intended  to  be  used  for  that  purpose, 
and  could  not  be  intended  for  any  oilier.  Men 
are  presumed  to  intend  the  natural  and  necessary  con- 
sequences of  their  acts.  And  knowing  the  frauds 
that  have  been  committed  by  the  pro-slavery  party 
of  Kansas  at  their  elections,  this  act  is  sent  to 
them,  containing  Un  distinct  provisions,  each 
opening  wide  the  door  to  unnumbered/rands,  and 
inviting  to  their  commission.  The  means  are  pro- 
vided for  those  who  arc  ready  to  use  them,  and 
a  pro-slavery  board  is  given  to  prompt  them  on, 
and  to  appoint  pro-slavery  judges  ana  officers  of 
election  at  every  place  of  voting,  who  will  be  aid- 
ing and  assisting,  or  the  principals  to  see  that  the 
right  returns  for  their  side  are  made  ! 

If  instruments  for  counterfeiting  should  be  fur- 
nished to  a  band  of  men  known  to  have  been  for 
years  engaged  in  that  business,  those  who  fur- 
nished the  means  would  be  as  criminal  as  those 
who  used  them,  or  put  the  money  into  circulation. 
The  law  would  presume  they  intended,  when  they 
sent  the  tools,  that  they  should  be  used,  and  would 
hold  them  equally  responsible.  Yet  no  engraving 
was  ever  made  more  perfect  for  counterfeiting  than 
this  act  is  made  for  the  commission  of  election 
frauds.  I  defy  the  ingenuity  of  man  to  make  it 
more  so.  It  xs  an  enabling  act,  giving  impunity  to 
fraud,  with  proper  judges  and  officers  of  election, 
and  they  will  be  selected;  it  is  perfect.  Is  not 
this  act,  by  which  the  legal  judges  and  officers 
of  election  are  removed,  and  a  party  board  ap- 
pointed to  choose  others,  for  party  purposes,  in 
their  places  clothed  with  unlimited  power,  itself 
a  fraud  and  an  invitation  to  fraud  ?  Could  any- 
thing be  more  dishonest  or  more  villainous  1 

VI.  By  the  third  section,  all  white  male  inhabit- 
ants who  could  vote  under  the  law  for  the  election 
of  the  Legislature  in  October  last,  and  no  others, 
are  allowed  to  vote.  By  this  law,  no  person  who 
had  not  been  for  six  months  previous  an  actual  resi- 
dent, could  vote  at  that  election.  This  law  only 
added  an  additional  disqualification  of  six  months' 
residence,  and  in  no  other  respect  altered  or  re- 
pealed the  general  law.  By  the  general  law,  every 
free  white  male  citizen  of  the  United  States,  and 
every  free  male  Indian,  who  is  made  a  citizen, 
over  the  age  of  twenty -one  years,  "  who  shall  be 
an  inhabitant  of  the  Territory,  and  of  the  county 
or  district  in  which  he  offers  to  vote,  and  who  shall 
have  paid  a  territorial  tax,  shall  he  a  qualified  elector 

But  no  person  convicted  of  any  violation  of  any 
provision  of  the  fugitive  slave  act  of  1793,  or  of 
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the  fugitive  slave  act  of  1850,  shall  be  allowed  to 

vote — 

"  Whether  Mich  conviction  were  by  criminal  proceedings 
or  by  civil  action. 

"  Atxl  if  any  person  offering  to  vote  ehall  be  challenged, 
and  required  to  lake  an  oath  or  affirmation,  to  be  adminis- 
tered by  one  of  the  judges  of  the  election,  that  he  will  sus- 
tain the  provisions  of  the  noovo  recited  acta  of  Congress, 
[the  fugitive  slave  acts,]  and  of  the  act  to  organise  the 
Territories  of  Nebraska  and  Kansas,  approved  May  30, 
1854,  and  *hall  rciu.se  to  take  *>ueli  oath  or  affirmation,  the 
vote  of  6ach  person  -shall  be  rejected." 

The  general  law  also  provides  that  when  a  voter 

is  challenged — 

u  The  judges  of  the  election  may  examine  him  touching 
his  right  to  vote,  and  if  so  examined,  no  evidence  to  con- 
tradict him  shall  he  received ;  or  the  judges  may,  in  the 
first  instance,  receive  other  evidence,  in  which  event,  the 
applicant  may.,  if  he  desire  it,  demand  to  be  sworn  ;  but  his 
testimony  shall  not  then  be  conclusive." 

By  a  subsequent  act,  the  test  oaths  required  to 
be  taken  in  order  to  vote,  have  been  repealed. 

1.  Under  this  act  of  Congress,  and  the  laws  of 
Kansas,  a  citizen,  to  be  entitled  to  vote,  must  have 
resided  six  montlis  in  the  Territory.  This  will  ex- 
clude thousands  of  bona  fide  citizens;  all  who  have 
gone  there  this  season,  although  actual  and  per- 
manent residents  of  Kansas,  and  as  much  entitled 
to  a  voice  in  framing  its  organic  law,  under  which 
they  are  to  live,  as  any  other  citizens.  Emigration 
is  greatly  in  favor  of  the  free-Stale  party,  and 
therefore  this  six  months9  disqualification  and  this 
exclusion ! 

2.  Must  have  paid  a  territorial  tax.  This,  if 
enforced,  will  exclude  thousands  more,  in  fact  a 
great  majority  of  the  free-State  party ! 

3.  Must  have  sustained  all  the  fugitive  slave  acts, 
at  least,  not  have  violated  any  provision  of  any 
such  law.  This,  it  is  not  likely,  would  exclude 
many  voters.  But  it  is  worthy  of  note,  as  a  speci- 
men of  the  Democratic  negro  mania  in  legislation, 
both  in  Kansas  and  in  Congress.  It  shows  the 
animus  by  which  that  party  are  actuated.  I  call 
it  the  slave  Democracy,  because  it  has  no  longer 
any  distinctive  principle  beyond  the  extension  of 
slavery.  The  name  is  therefore  appropriate  and 
expressive  of  the  present  condition  and  policy  of 
the  Democratic  party. 

When  voters  are  challenged,  these  party  judges 
of  election  can  swear  the  voter,  if  he  is  of  their 
party;  and,  if  he  thinks  or  claims  to  be  a  voter, 
his  evidence  is  conclusive  and  cannot  be  contra- 
dicted; but  if  he  is  a  free-State  voter,  the  judges 
can  "  receive  other  evidence;"  and  then,  if  the 
voter  is  sworn,  his  evidence  is  not  conclusive.  It 
is,  then,  a  question  of  evidence,  for  the  judges  to 
decide.  In  one  case,  the  vote  must  be  admitted; 
in  the  other,  it  can  and  will  be  rejected!  Is  not 
this  law  as  fair  and  as  impartial  as  the  party 
board  of  commissioners;  or  as  the  judges  they 
will  appoint  to  administer  it? 

VII.  This  act  does  not  submit  the  constitution 
to  the  people,  it  requires  the  people  to  submit  to 
the  constitution !  The  only  thing  to  be  voted  upon 
is,  whether  the  people  of  itansas  will  accept  a  gift 
worth  $24,500,000:  Every  voter  in  Kansas  is  in 
favor  of  that  proposition !  And  if  accepted,  thev 
are  to  be  admitted  as  a  State.  That  is  a  still 
stronger  inducement.  But  the  law  enacts,  that 
if  the  gift  is  accepted,  and  the  State  admitted,  it 
must  be  as  a  slave  Slate,  and  under  the  Lecomp- 
ton constitution!  If  that  is  refused,  they  are  not 
to  have  the  gift,  and  are  no*t  to  be  admitted.  Ad- 
mission as  a  slave  State,  under  that  constitution, 
can  never  be  consented  to,  let  the  consequences 
be  what  they  may.  That  should  be  the  unalter- 
able determination  of  the  people  of  Kansas  and 
of  the  free  States.  While  the  people  of  Kansas 
would  gladly  accept  the  gift,  and  while  they  earn- 
estly desire  admission,  yet  not  for  this — nor  for 
any  offered  price — will  they  abandon  their  prin- 
ciples, or  surrender  their  just  rights! 

They  will  reject  this  "  proposition,"  and  yet 
by  fraud  and  false  returns,  it  will  be  declared  ac- 
cepted !  (unless  these  partyjudges  are  alarmed  into 
being  honest,  by  an  indignant  people)  and  slavery 
forced  upon  Kansas !  When  that  is  done  the  ques- 
tion will  not  be  settled — like  Banquo's  ghost,  it 
will  rise  again  before  you,  to  push  from  their  seats 
the  doughfaces  that  passed  tins  act.  It  will  pre- 
sent the  fraud  and  demand  redress.  It  will  not 
down.  It  will  never  be  settled,  until  justice  is 
done,  fairly  and  honestly,  to  the  people  of  Kan- 
sas; then,  and  not  till  then,  will  this  question  be 
settled. 


PACIFIC  RAILROAD. 

SPEECH   OF  HON.  I.  L  STEVENS, 

OF  WASHINGTON, 
In  the  House  of  Represent atites, 
May  25,  1858. 

The  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union- 
Mr.  STEVENS  said: 

Mr.  Chairman:  My  object  in  addressing  the 
committee  is  to  present  some  observations  in  re- 
gard to  the  Pacific  railroad.  I  am  not  impelled  to 
speak  because  I  have  been  connected  with  the 
explorations.  I  am  not  here  the  explorer;  nor  do 
I  rise  here  to  speak  as  the  explorer,  but  as  the 
representative  of  the  most  distant  people  of  our 
country,  situated  on  the  shores  of  that  great 
ocean,  soon,  I  trust,  to  be  joined  with  the  shores 
of  the  ocean  hitherward  by  roads  of  iron.  This 
is  a  great  national  question,  and  should  not  be 
discussed  in  a  sectional  point  of  view.  As  a 
western -coast  man,  dear  as  is  to  my  heart  the 
home  of  my  adoption — Puget  Sound  and  the  Ter- 
ritory of  Washington — I  see  not  Puget  Sound,  I 
see  not  the  Territory  of  Washington,  but  Puget 
Sound,  the  Columbia  entrance,  San  Francisco. 
San  Diego,  and  the  other  ports  of  that  extended 
coast.  I  see  Washington,  and  Oregon,  and  Cal- 
ifornia. As  a  national  man,  crossing  the  Rocky 
Mountains,  I  see  both  our  water  lines.  North- 
wards, the  line  of  the  great  lakes,  the  New  York 
canals,  the  river  St.  Lawrence,  its  vast  and  rap- 
idly increasing  commerce;  great  grain  ports, from 
which  vessels  without  breaking  bulk,  pass  on 
to  Europe;  grain  ports  surpassing  the  grain  ports 
of  the  olden  world;  and  the  line  of  railroads 
upon  the  northern  and  the  southern  shore;  and 
southward,  the  Mexican  Gulf  and  the  Caribean 
stretching  not  half  way  across  the  continent,  but 
reducing  that  continent  to  a  narrow  isthmus,  from 
whose  heights  one  hears  the  roaring  aurgres  of 
either  ocean.  Prom  her  ports,  Galveston,  Mata- 
gorda, New  Orleans,  Mooile,  and  Pensacola,  is- 
sues forth  the  great  bulk  of  our  foreign  exports; 
and  there  we  have  a  commerce  rivaling  the  com- 
merce of  the  most  favored  sea. 

Such  is  our  rounded  and  ample  domain,  mag- 
nificent water  lines,  and  a  teeming  commerce, 
north  and  south — vast  ocean  coasts,  east  and  west, 
making  our  country  the  natural  center  of  the 
communication,  population,  and  civilization  of 
this  habitable  globe. 

From  this  stand  point,  national  and  comprehen- 
sive, I  will  now  proceed  to  take  a  survey  of  our 
country.  First,  I  will  glance  at  our  western  coast, 
show  its  resources,  and  ultimate  development; 
then  I  will  endeavor  to  grasp  and  present  the  very 
genius  of  our  interior;  then  I  will  dwell  upon  the 
tendencies  of  population,  and  communications 
from  our  line  of  frontier  States,  moving  onwards 
to  the  peaceful  conquest  of  that  interior,  and  that 
slope,  by  occupation  and  settlement;  which  done, 
I  will  endeavor  to  deduce  the  governmental  action 
required  by  the  spirit  of  the  age  in  which  we  live, 
demanded  by  the  exigencies  of  the  public  service, 
looking  to  the  national  defenses;  looking  to  the 
business  of  the  Government,  as  a  great  landed 
proprietor;  as  a  carrier  of  the  mails;  as  having  to 
transport  troops,  supplies,  and  munitions  of  war; 
and  endeavor  to  show  that  all  these  require  that 
we  should  carve  our  way,  not  on  one,  but  at  least 
on  three  routes,  to  the  snores  of  the  great  western 
ocean.    And  first  the  western  slope. 

It  is  scarcely  ten  years  since  we  had  a  western 
coast.  We  have  acquired  California  only  within 
about  ten  years;  Oregon  became  ours  by  the  treaty 
of  1849 — nine  years  ago;  and  yet,  in  this  spaoe 
of  nine  or  ten  years,  we  find  that  we  have  planted 
upon  that  coast,  civilization  and  empire; and  six 
hundred  thousand  American  freemen,  whose 
hearts  beat  responsive  to  the  hearts  of  their  breth- 
ren on  this  side  of  the  mountains,  have  there  made 
known  the  arts  and  arms  and  future  destinies  of 
this  great  country — all  this  in  the  short  space  of 
nine  ©r  ten  years.  Look  at  the  obstruction  in  the 
way  of  this  development  of  the  western  coast. 
One  half  the  time  the  emigrant  routes  have  been 
blocked  up,  death  was  upon  the  route,  savage 
foes,  calamity,  and  dire  vicissitudes,  and  our 
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hardy  pioneers  found  their  way  to  the  Pacific 
coast  by  the  waters  of  two  oceans,  and  across  the 
isthmus,  at  great  expense,  not  simply  of  money, 
but  of  health,  and  oftentimes  of  life. 

Eight  years  ago,  when  the  cry  of  California 
gold  gave  such  an  impulse  to  emigration,  Cali- 
fornia was  regarded  as  worthless  as  an  agricul- 
tural State.  It  was  predicted  of  her  that  but  little 
of  her  land  was  arable;  that  there  would  be  severe 
droughts,  which  would  always  make  her  crops 
uncertain;  that  she  was  worth  little  or  nothing, 
except  for  the  miner.  But  still  our  people  went 
there;  they  became  acquainted  with  the  country; 
they  became  acquainted  with  the  climate;  and 
California  stands  forth  this  day  confessed  a  great 
agricultural  community.  Her  wealth  consists 
not  so  much  in  her  mines  as  in  her  rich  and  re- 
munerative soil.  If  you  will  examine  the  records 
of  the  Land  Office,  among  the  slopes  oY  the  Sierra, 
which,  but  a  short  time  since,  was  supposed  to 
be,  and  simply  fit  to  be,  the  home  of  the  grizzly 
bear  and  the  California  lion,  you  will  find  rich 
agricultural  tracts  adapted  to  settlement  and  occu- 
pation. The  land  surveys  have  shown  that  Cal- 
ifornia, east  of  the  Sierra,  the  western  portion 
of  the  Great  Basin,  is  arable,  and  will  reward  cul- 
tivation. In  all  portions  of  California  the  cereals 
and  vegetables  thrive  well,  and  she  now  invites 
people  to  her  borders,  more  by  her  agricultural 
resources  than  by  her  mineral  wealth. 

Go  further  north,  go  to  the  Oregon  of  song,  and 
to  the  present  Oregon  and  Washington.  That 
country  was  regarded  as  a  magnificent  country, 
not  in  its  resources,  but  iu  its  scenery.  There 
was  the  beautiful  Oregon  winding  its  way  to  the 
ocean;  there  were  the  snow-capped  Cascades,  the 
Blue  and  the  Rocky  Mountains  inviting  admira- 
tion by  the  grandeur  of  their  scenery.  But  an 
agricultural,  a  grazing  community — a  communi- 
ty having  large  resources,  it  was  not  admitted  to 
be.  Oregon  is  now  seeking  admittance  into  the 
Union  as  a  sovereign  State,  glorying  in  her  eighty 
thousand  people,  with  a  well-ordered  population, 
and  a  well-settled  country — a  country  having 

freat  wealth  in  her  soil;  great  wealth  in  her  tim- 
er; great  wealth  in  her  genial  and  delightful  cli- 
mate. 

If  I  go  further  north  to  Washington,  why  it  is 
but  a  tew  year  8  since — within  the  last  four  or  five 
years — Washington  has  been  regarded  as  a  terra 
incognita.  Puget  Sound  was  almost  unknown.  It 
was  frequently  confounded  with  Nootka  Sound. 
It  was  supposed  to  be  some  far-off  body  of  water, 
lying  somewhere  under  the  arctic  circle.  Yet 
there  we  have  Puget  Sound,  and  the  country  west 
of  the  Cascade  Mountains,  in  Washington  Ter- 
ritory, equaling  the  State  of  New  York,  almost, 
in  extent,  having  two  thirds  the  area  of  the  State 
of  New  York,  and,  in  proportion  to  her  area, 
having  as  much  arable  land,  and  having  a  cli- 
mate as  mild  in  the  winter  as  the  climate  of  the 
Carolinas.  We  have  that  splendid  and  capacious 
Puget  Sound,  the  most  magnificent  roadstead  on 
the  shores  of  all  the  oceans,  with  her  sixteen  hun- 
dred miles  of  shore-line,  and  her  numerous  har- 
bors, defensible,  land-locked,  and  commodious. 
We  have  on  the  shores  of  that  sound  a  forest 
growth  which  will  supply  the  markets  of  all  the 
ports  of  the  Pacific  with  lumber,  and  the  navies 
of  the  earth  with  spars,  for  all  time  to  come.  The 
Territory  is  rich  in  coal,  and  in  the  fisheries  of  her 
coast — fisheries  of  cod ,  halibu  t ,  and  salmon .  If  we 
go  east  of  the  Cascade  Mountains,  either  in  Ore- 

?on  or  Washington,  we  come  there  to  a  delight- 
ul  pastoral  and  agricultural  country,  inviting  not 
only  the  grazier  and  the  wool-grower,  but  the 
husbandman.  I  suppose  that,  within  the  limits 
of  our  Union,  there  is  no  portion  of  the  country 
where  wool-growing  will  be  so  profitable  as  it 
will  be  on  the  interior  plains  of  these  two  Terri- 
tories. In  southern  Oregon  and  northern  Wash- 
ington there  are  extensive  and  rich  gold  fields. 
Thus,  that  country,  which  was  supposed  to  be 
simply  a  country  for  miners  and  for  a  few  traders, 
ia  this  day  a  country  of  great  agricultural  capa- 
city, as  well  as  of  great  mineral  wealth.  Its  min- 
eral wealth  I  have  not  dwelt  upon,  because  it  is 
known  of  all  men.  The  lumbering  and  tjmber  I 
need  not  do  more  than  merely  allude  to,  as  1  have 
done.  On  another  branch  of  the  subject,  I  shall 
comu  back  to  Puget  Sound  and  San  Francisco,  in 
connection  with  the  trade  of  the  Pacific,  and  I 


shall  then  take  occasion  to  present  some  more  ob- 
servations in  regard  to  their  resources. 

We  will  now  examine,  for  a  few  moments, 
the  interior.  I  recollect  that  years  ago,  when  I 
first  gave  my  attention  to  the  interior,  the  impres- 
sion was  made  upon  my  mind  by  the  narratives 
of  the  trappers  (and  that  impression  has  been 
made  generally  on  the  public  mind)  that  the  in- 
terior was  worthless  and  uninhabitable.  I  wish 
to  redeem  the  interior  from  this  reproach.  I  de- 
sire to  present  the  interior  as  it  is  in  the  light  of 
exploration,  and  to  show  that  it  can  be  occupied 
and  is  habitable.  I  do  not  approach  the  subject 
as  a  sectional  man  or  as  the  partisan  of  a  route, 
but  looking  to  the  whole  interior,  from  the  thirty- 
second  to  the  forty-ninth  parallel. 

1  will  commence  my  observations  about  the  in- 
terior at  the  thirty-second  parallel — the  parallel 
of  the  Gila  and  its  tributaries.  It  has  been  de- 
scribed in  former  reports,  and  especially  in  the 
narratives  of  the  trappers,  as  a  barren,  sandy,  des- 
ert waste,  utterly  incapable  of  occupation  and  ut- 
terly incapable  of  supporting  a  civilized  commu- 
nity. But  as  exploring  parties  passed  over  it, 
arable  tracts  were  developed,  timber  was  found, 
and  the  admission  was  at  last  made  that  on  this 
barren  and  desert  route  oases  were  to  be  found, 
and  that  there  was  here  a  place  and  there  a  place 
which  invited  not  to  repose,  but  to  the  occupation 
of  the  country  by  our  nardy  people. 

But  as  the  matter  has  become  more  fully  de- 
veloped, we  find  that  the  country  changes  its 
aspect  entirely;  not  that  there  is  not  much  land 
which  is  uncultivable,  not  that  there  are  not  tracts 
of  sand,  not  that  there  is  not  here  and  there  a  con- 
siderable space  without  water,  but  we  find  a  con- 
siderable area  of  arable  land  all  through  on  that 
route;  and  we  find,  from  the  reliable  explorations 
made  by  Mr.  Gray,  in  1853-54,  that  on  what  was 
called  a  desert  there  is  most  delightful  grazing 
during  a  portion  of  the  year.  Those  who  have 
read  the  admirable  memoir  of  Lieutenant  Mowry, 
the  Delegate  from  Arizona — a  gentleman  I  have 
known  long,  and  known  to  be  entirely  reliable — 
are  astonished  to  ascertain  the  condition  of  that 
country  in  a  past  generation.  One  hundred  or  one 
hundred  and  fifty  years  ago, when  there  was  some- 
thing of  force  and  vigor  left  in  the  Government  of 
Mexico,  when  their  hero  priests  went  northward, 
carrying  civilivation  in  their  train,  we  find  that 
the  country  was  occupied  by  a  farming  popula- 
tion, and  especially  by  a  mining  population.  They 
had  their  silver  mines  by  the  dozen,  and  their  re- 
ligious establishments  for  the  improvement  of  the 
people  in  considerable  numbers.  To  be  sure  they 
had  in  part  to  resort  to  irrigation;  but  still  there 
is  evidence  that  a  very  considerable  population 
occupied  that  country,  and  that  there  was  consid- 
erable land  in  the  hands  of  the  husbandman.  I 
have  seen  a  most  reliable  report  recently,  from 
Colonel  Bonneville.  I  have  known  Colonel  Bon- 
neville on  the  fields  of  Mexico  and  on  the  waters 
of  the  Oregon,  and  I  have  crossed  his  track  in  the 
exploration  of  the  continent.  He  has  the  fit  con- 
ditions of  an  observer.  He  is  a  man  of  clear  ob- 
servation, a  man  who  has  a  spirit  which  seeks  to 
grasp  any  field  that  is  brought  under  his  observa- 
tion. In  this  report  he  describes  the  northern 
tributaries  of  the  Gila  and  their  agricultural  capa- 
cities; and  he  states  that  each  of  these  tributaries 
will  support  an  agricultural  population  of  twenty 
thousand  souls. 

Thus  much  in  regard  to  the  southern  portion  of 
the  interior,  for  the  purpose  of  redeeming  it  from 
the  reproach  of  being  a  barren,  sandy  waste,  unfit 
for  the  purposes  of  civilized  man.  I  do  not  pro- 
pose to  dwell  particularly  upon  the  railroad  route 
of  the  thirty-second  parallel,  or  upon  that  of  the 
thirty-fifth  parallel  surveyed  by  Lieutenant  Whip- 
ple. The  merits  of  the  route  of  the  thirty-fifth 
parallel,  and  of  the  country  bordering  it,  have  been 
thoroughly  developed  in  the  reports  of  the  explo- 
rations. There  is  no  more  reliable  officer  than 
Lieutenant  Whipple.  Since  Whipple  has  passed 
over  that  route,  we  have  learned  more  or  it  by 
subsequent  explorations.  The  recent  trip  of  Lieu- 
tenant Beale,  in  mid-winter,  with  his  camels,  re- 
deems that  route  from  the  charges  of  being  ob- 
structed, and  made  impassable  by  deep  snow. 

I  will  now  pass  to  the  northward,  to  the  South 
Pass  route.  I  have  met  many  emigrants  in  Ore- 
gon and  Washington,  who  have  passed  over  that 
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route,  and  who  have  told  me  of  the 
they  experienced,  how  long  distances 
instances  they  went  without  water,  and  tew 
many  animals  they  lost  from  being  poieoaetf  hy 
the  alkali  of  the  water,  and  from  the  dearth  m 
grass.    Yet  as  more  is  learned  of  the  eooaary,* 
is  found,  by  side  routes  and  cut-offs,  that  fosses 
can  be  followed  where  there  are  grass  sosl  wittr 
all  the  way,  and  that  the  alkaline  water  caa  he 
avoided.    We  have  had  recent  exploratisaa  on 
this  route  within  the  last  year.    I  refer  fa  the 
exploration  of  Mr.  Lander,  who  has  fbanai,  a  fif- 
tle  northward  of  the  usual  emigrant  tnui  fens 
the  South  Pass  to  Snake  river,  routes  with  *a*sr 
at  short  intervals  and  grass  all  the  way.    Thats 
explorations  have  developed  a  Urge  extant  af 
arable  and  grazing  land  on  the  upper  triba tuiss 
of  the  Colorado  and  Snake  rivers,  and  ia  the  sateWt 
of  the  mountains.   We  have  had  another  antor- 
ation  within  the  last  year.  I  refer  to  thntoftiea-     I 
tenant  Warren.    He  examined  a  country  ftnat 
Fort  Laramie  one  hundred  and  seventy-Are 
northward,  and  thence  eastward  to  the  filial 
and  found  among  the  Black  HiHs  a  tract  ©f 
thousand  square  miles  of  pine  timber.     A  hage 
portion  of  the  country  embraced  in  thia  fimfsViw  ■ 
tion  is  a  beautiful  grazing  and  fanning-  eaassry, 
abounding  in  streams  of  pure  water,  having* ma 
soil  and  furnishing  good  homes  for  oar  pmoail. 

I  now  come  to  the  northern  route.     I  spsak  af 
that  route  from  the  reports.  Of  course,  berets  say 
position,  I  refer  to  the  reports  of  that  roantnt 
to  those  to  the  other  routes.    I  stand  here  la  my 
representative  capacity.  The  reports  of  i '" 
show  that  the  Rocky  Mountain  region, 
being  closed  up  with  ice  and  snow  eight 
in  the  year,  is  a  delightful  pastoral  and  i  _ 
tural  country,  where  cattle  can  graze  the 
round;  where  neither  the  Indians  nor  the 
have  to  furnish  fodder  for  the  winter; 
ers  bring  forth  young  at  eighteen  months; 
the  cattle  grow  large.    And  this  ia  the 
of  that  Rocky  Mountain  region  route,  he 
forty-seventh  and  forty-eighth  parallel, 
on  that  route  no  desert;  we  find  on  that 
tremendous  snows;  we  find  the  country 
nearly  all  arable,  and  adapted  to  grazing^  thaani 
ble  tracts  always  at  short  distances  apatt,  at** 
many  large  bodies  of  arable  land  disUibatai  aJ 
along  the  route.    On  the  whole  route  Iran  Che 
Mississippi  to  Puget  Sound  and  the  ** 

valley,  there  is  not  ten  miles  of  sage. 

When  we  look  at  the  changing  aspect  ( 
rior  in  the  light  of  exploration  and  diseoyaryy 
are  reminded  of  the  irophet  thousands  af  atari 
ago.    The  prophet  Ezekiel,  in  the  valley  erary 
bones,  breathed  upon  that  valley,  and  tistfdjry 
bones  came  together,  bone  to  hone; 
breathed  again,  and  flesh  came  upon  th< 
and  lining  men  stood  forth  like  an  army 
ners.    The  genius  of  American  liberty 
upon  our  interior,  and  high  mountain  ra 
up,  and  vast  deserts  came  to  view.    Tb* 
or  American  liberty  breathed  again, 
mountain  crests  were  bowed  down,  and 
places  disappeared;  the  dry  bones 
men,  and  the  deserts  green  pastures  by 
flowing  waters. 

Now,  we  will  consider  the  tendencies  af 
lation  and  communications  from  our  line 
tier  States  westward,  and  the  time  whicri 
required  for  an  uninterrupted  line  of 
to  the  shores  of  the  western  ocean.    It 
mated  that  the  frontier  is  moving  west*** 
rate  of  one  hundred  miles  a  year;  some 
put  it  at  seventy.    Nine  years  ago  the 
between  the  frontier  settlements  of  the 
sippi  valley  and  the  shores  of  the  ] 
about  two  thousand  miles.  The  frontier 
westward  from  the  Mississippi  and 
the  Pacific,  and  the  distance  from  frontier  a» 
tier  has  now  dwindled  down  to  about 
sand  miles.    Even  this  interior  of  one 
miles,  by  scattered  settlements,  has 
ually  preparing  for  the  movements 
soon  cause  the  whole  of  it  to  be 
developed.    Settlements  are  now 
ward  on  an  unbroken  front,  extending  »««  «* 
forty-ninth  parallel  to  the  Mexiean  gulf. '  They 
have  struck  the  Red  River  of  the  North  ami  Jaws 
moved  westward  upon  its  Cheyeans  UihUttaj 
They  are  moving  up  the  Missouri  ami  ita  Vths- 
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taries  in  Nebraska  and  Kansas.  We  find  it  mov- 
ing through  Texas;  and  thus,  in  nine  or  ten  years, 
have  our  hard y  American  people  reduced  the  in- 
termediate unsettled  distance  one  half,  reducing 
it  from  two  thousand  to  one  thousand  miles.  This 
movement  is  not  looking  to  a  particular  pass  of 
tbe  mountains,  to  a  southern  pass,  or  to  a  north- 
era  pass,  or  to  a  central  pass;  but  backed  up  by 
all  these  States,  it  is  moving  upon  them  all.  These 
are  obvious  facts  which  have  only  to  be  mentioned 
to  be  assented  to. 

How  is  it  with  our  communications  ?  Congress 
has  as  yet  done  nothing  in  regard  to  the  special 
measure  of  a  Pacific  railroad;  out,  under  the  aus- 
pices of  Congress,  it  has  been  working  out  its 
own  success  for  years.  Congress  has  made  grants 
of  lands  to  States  and  Territories;  and  with  these 
grants  the  genius  of  our  country,  as  embodied  in 
its  railroad  enterprise,  has  been  pushing  the  roads 
into  the  interior,  and  toward  that  western  slope. 
Are  these  roads  looking  to  a  southern  pass,  or 
a  northern  pass,  or  a  central  pass,  or  are  they 
marching  upon  all  the  practicable  passes  of  the 
mountains  and  looking  beyond  those  mountains 
to  the  ports  of  the  Pacific  coast  ?  This  statement 
will  receive  the  assent  of  every  man.  It  will  re- 
ceive not  only  the  assent  of  this  committee,  but 
the  assent  of  every  well-informed  man  in  this 
country.  Whether  we  come  from  the  Atlantic  or 
the  Pacific  coast,  we  are  all  proud  of  this  move- 
ment of  our  country.  Why,  sir,  Minnesota  is 
not  content  with  one  road  westward:  she  must 
have  three  to  her  western  frontier,  striking  it  at 
Pembina,  at  the  Bois  de  Sioux,  and  on  her  south- 
ern line;  Iowa  has  seven;  Missouri  several;  Ar- 
kansas three;  Texas  at  least  one;  and  Nebraska 
now  is  asking  Congress  for  grants  for  some  three 
roads. 

Whilst  we  see  this  great  spectacle,  roads  in  all 
the  States  moving  westward,  we, as  a  nation,  are 
doubting  whether  we  shall  simply  direct  these 
tendencies  in  such  a  way  that  they  shall  be  con- 
summated as  they  have  begun.  We  are  doubting 
whether  we  shall  do  that,  or  simply  fix  on  some 
one  route,  a  northern,  a  central,  or  a  southern 
route,  and  that,  too,  as  I  have  said,  when  no  State 
or  Territory  is  content  with  one  roadlookin  -  west- 
ward. Congress  has  indorsed  tliis action  of  con- 
structing those  several  roads  in  the  States  and 
Territories,  by  making  grants  of  land  for  that  pur- 
pose, showing  what  was  its  idea  of  the  duty  of 
the  Government,  as  a  prudent  proprietor,  in  the 
way  of  bringing  its  own  lands  into  market,  and 
as  a  business  operator  in  carrying  the  mails  and 
transporting  troops  and  supplies.  I  take  it  that 
the  principle  upon  which  ail  these  grants  have 
rested  looks  to  the  duty  of  the  Government  as  a 
landed  proprietor,  and:  a  business  operator.  It 
made  grants  of  land  for  railroad  purposes,  because 
by  so  doing  it  brought  the  remainder  of  the  land 
into  market,  and  derived  from  it  a  larger  revenue 
than  it  otherwise  would  have  got  from  the  whole; 
and  besides  that,  when  constructed,  these  rail- 
roads have  answered  to  carry  the  mails  and  the 
troops  and  the  munitions  of  war  of  the  Govern- 
ment. 

I  have  glanced  in  the  briefest,  manner  at  these 
tendencies,  both  of  population  and  of  communica- 
tion from  our  western  States,  and  it  seems  to  me 
obvious,  that  in  looking  to  this  great  question  of  a 
Pacific  railroad,  it  would  be  wise  and  prudent  for 
the  Government  to  adopt  a  policy  which  will  carry 
out  those  tendencies  to  their  full  fruition.  There- 
fore I  would  not  carve  our  way  to  the  Pacific  by 
a  single  route.  It  would  not  satisfy  the  country. 
It  is  not  for  its  peace  and  harmony  politically.  It 
could  not  do  the  business  of  the  country.  It  is 
not  up  to  the  exigencies  of  the  occasion.  But 
carve  your  way  to  the  western  ocean  with  at  least 
three  roads.  The  tendency  of  railroads  westward 
is  rather  to  three  roads.  Those  in  Minnesota,  and 
certain  roads  in  Iowa,  look  to  the  northern  route. 
The  greater  portion  of  the  railroads  in  Iowa,  a 
portion  of  the  railroads  in  Missouri,  and  those 
asked  for  in  Nebraska,  look  to  the  South  Pass. 
The  other  roads  look  to  the  Albuquerque  route, 
or  the  route  of  the  thirty-second  parallel.  Then 
cherish  the  tendencies  of  all  of  these  roads.  Let 
us,  by  wise  and  prudent  arrangement,  endeavor  to 
give  to  all  sections  of  the  country  their  full  meas- 
ure of  justice. 
It  is  somewhat  difficult,  Mr.  Chairman,  in  the 


brief  space  of  an  hour,  to  occupy  the  field  and  yet 
do  justice  to  many  of  these  important  considera- 
tions. I  propose,  now,  to  consider  the  economi- 
cal question.  It  is  unquestionably  a  great  under- 
taking to  complete  even  one  Pacific  railroad.  No 
man  should  deceive  himself  in  this  matter.  Least 
of  all  should  he  allow  himself  to  deceive  others. 
It  is  a  great  undertaking  to  complete  even  one 
road;  of  course  it  is  a  much  greater  undertaking, 
and  will  much  more  task  the  energies  of  the  coun- 
try to  complete  three.  The  question  is,  will  they 
Eay  ?  The. Government  is  now  sending  its  mail 
y  the  southern  route  to  tke  western  coast.  It  is 
sending  its  mail  by  the  central  route.  It  will  soon 
send  it  oy  the  northern  route,  over  which  an  order 
was  given,  little  more  than  a  year  since,  to  move 
a  regiment  and  a  half  of  troops,  and  was  not  car- 
ried out  only  because  of  the  lateness  of  the  sea- 
son. The  troubles  in  Utah  occurred,  and  pre- 
vented the  renewal  of  the  order  the  present  year. 

We  are  now  moving  to  Utah  with  troops,  and 
they  are  moving  to  and  fro  upon  the  southern 
route.  Thus  there  will  be  business  upon  each  of 
those  three  routes,  carrying  the  mails  and  trans- 
porting troops  and  supplies.  A  railroad  upon  the 
southern  route  will  do  but  little,  if  anything,  to- 
wards the  services  of  the  other  routes.  It  can  per- 
haps do  something  for  a  short  distance  over  the 
extremity  of  those  routes  looking  to  the  Pacific. 

Now,  will  there  be  sufficient  business  upon 
these  roads,  in  addition  to  the  business  of  the 
Government,  to  make  them  pay?  Well,  that  is 
dependent  upon  two  elements — the  one  is  way 
business  ana  the  other  is  through  business.  It 
has  been  urged  against  these  several  roads  that 
there  would  be  no  way  travel;  and  then,  the  ex- 
perience of  roads  at  home,  connecting  populous 
cities,  being  dependent  upon  the  way  business, 
has  been  brought  to  bear,  to  prove  that  the  roads 
to  the  Pacific  must  depend  upon  way  business. 
I  admit  it  all,  and  I  will  speak  upon  that  point 
for  a  few  moments.  You  will  observe  that  in  the 
railroad  movements  in  the  States,  all  the  railroads 
have  been  going  on  paripastu,  twenty,  thirty,  or 
forty  miles  apart;  and  that  the  way  business  is 
only  what  has  been  furnished  from  ten,  twenty, 
or  at  most  thirty  miles,  on  each  side  of  the  road. 
And  yet  we  see  how  large  a  way  business  is  de- 
veloped along  these  routes.  How  will  it  be  upon 
tbe  great  Pacific  road  ?  Suppose  we  have  three 
roads.  They  will  range  from  three  to  four  hun- 
dred miles  apart,  and  that  would  be  quite  suffi- 
cient to  furnish  way  business  for  the  roads.  In 
the  States  the  roads  are  so  near  together  that 
they  even  compete  for  the  way  business,  reducing 
fares  and  freights,  and,  of  course,  returns  upon 
capital.  There  will  be  no  such  competition  in  the 
way  business  of  the  roads  to  the  Pacific.  Grant- 
ing that  you  would  have  nothing  but  a  grazing 
{)opulation,  yet  you  would  have  a  greater  popu- 
ation  per  mile  than  you  have  in  the  most  thickly 
settled  agricultural  portions  of  our  country.  But 
it  is  not  simply  the  question  of  a  grazing  popula- 
tion, but  of  a  grazing  and  agricultural  population; 
and  on  the  northern  route  the  latter  will  predom- 
inate. 

But  it  is  said,  how  will  the  people  get  there? 
I  will  answer  the  question.  How  was  it  with  the 
grants  of  land  made  to  the  States  for  constructing 
railroads  ?  In  many  cases  how  many  people  were 
upon  the  route  ?  How  many  people  were  at  the 
western  terminus  ?  Every  man  knows  that  the 
grants  were  made  and  the  roads  commenced  go- 
ing into  a  country  almost  unoccupied.  And  ttvose 
were  not  roads  which  occupied  ten  or  twelve  years 
in  their  construction,  but  simply  three  or  four 
years;  and  yet  in  that  short  time  the  people  went 
in,  and  the  roads  at  once  found  a  population  to 
furnish  the  requisite  way  travel.  How  will  it  be 
with  the  great  Pacific  routes,  having  twelve  years 
instead  of  three  or  four  years  in  which  to  nil  up 
with  population  ?  There  is  now  but  about  a  thou- 
sand miles  of  country  not  occupied  by  settlements. 
The  frontier  is  moving  a  hundred  miles  a  year; 
and  even  without  this  great  stimulus  of  railroad 
operations,  experience  shows  that  in  ten  years  to 
come  population  will  spread  over  the  whole  of 
this  distance.  Let  certain  Indian  treaties  which 
are  now  before  the  Senate  be  confirmed,  and  this 
year  and  next  the  population  of  Oregon  and 
Washington  will  spread  over  the  interior  plains 
of  those  Territories,  and  the  frontier  will  be  ex- 


tended two  or  three  hundred  miles  further  east- 
ward from  the  shores  of  the  Pacific.  We  have 
arrived  at  that  point  where  there  is  a  reflex  move- 
ment from  the  Pacific.  The  wave  of  population 
has  reached  the  Pacific,  and  is  now  rolling  back 
towards  the  Rocky  Mountains.  The  tide  of  popu- 
lation is  moving  westward  and  eastward  from  the 
two  frontiers,  and  under  the  impulse  of  a  railroad 
it  will  soon  fill  up  the  entire  interior. 

Now,  what  will  be  the  effect  of  even  two  years 
employed  in  locating  a  railroad?  It  is  a  large 
operation  to  locate  a  railroa^  from  the  Mississippi 
valley  to  the  Pacific.  Parties  will  have  to  open 
wagon  routes,  and  will  have  to  winter  on  those 
routes.  The  very  act  of  location  will  carry  with  it 
trains  of  emigrants.  I  venture  the  prediction  that 
when  the  Pacific  railroad  is  commenced,  you  will 
find  the  emigrant  wagons  distributed  over  the 
route;  and  before  the  road  is  half  completed  you 
will  have  a  continuous  settlement  along  the  line. 

But  it  is  objected,  again,  that  w?  have,  on  sev- 
eral of  those  routes,  snow  and  ice;  that  you  can- 
not work  in  the  construction  of  the  road  for  a 
Ion?  time  in  winter;  and  that  you  cannot  run  the 
road  many  days  in  winter  after  it  is  completed. 
Well,  Mr.  Chairman,  I  can  only  say  that  this 
idea  of  snow  and  ice  is  the  veriest  myth  which 
ever  hung  around  the  brains  of  sensible  men.  It 
exists  in  the  face  of  all  our  experience.  Our  im- 
mense railroad  developments  nave  not  gone  on  in 
a  country  where  snow  and  ice  are  unknown.  The 
greatest  railroad  development  of  this  continent  is 
in  the  northern  States  of  this  Union  and  the  Can- 
ad  as.  When  I  went  to  school  as  a  boy  in  the  old 
Bay  State,  I  had  to  trudge  through  larger  snow- 
banks than  any  to  be  found  upon  the  divides  of 
the  Rocky  Mountains  on  the  northern  route.  I 
speak  from  personal  and  most  careful  information. 
In  1853-54  my  parties  crossed,  in  the  depth  of 
winter,  the  Big  Hole  Pass,  Hell  Gate  Pass,  the 
Little  Blackfoot  Pass,  and  Caelot's  Pass,  and  the 
greatest  depth  of  snow,  except  when  drilled,  was 
one  foot;  and  where  drifted,  never  exceeded  two 
feet.  Through  these  passes,  every  winter,  the 
Indians  of  the  eastern  portion  of  Washington 
pass — not  single  men,  but  whole  tribes,  with  their 
men,  women,  and  children,  and  their  animals 
laden  down  with  meat  and  buffalo  robes.  Nor 
will  there,  in  my  judgment,  be  any  serious  ob- 
structions from  snow  on  the  South  Pass  route,  or 
on  any  of  the  other  practicable  routes.  As  John- 
son once  said  to  Bos  we  11,  "  empty  your  head  of 
Corsica,"  I  do  beg  men  to  empty  their  heads  of 
this  bugbear  of  snow  and  ice.  The  idea  should 
not  be  entertained  as  a  serious  objection  to  any 
route. 

And  now  I  will  come  to  the  defense  of  the  south- 
ern route  in  one  particular.  I  believe  the  diffi- 
culties there,  in  regard  to  the  heats  of  summer, 
are  overestimated.  It  is  said  that  men  cannot 
labor  there  three  months  of  the  year.  I  cannot 
speak  of  that  from  a  thorough  knowledge,  as  I 
can  in  regard  to  the  snow  and  ice  of  other  routes, 
but  I  have  had  some  little  experience  in  a  some- 
what similar  region  of  country;  and  from  the  in- 
formation I  possess,  I  have  no  question  that,  by 
a  little  management  in  the  hours  of  working,  a 
party  could  be  kept  at  work  there  all  the  year 
round.  I  would  like  to  give  my  reasons  for  that 
judgment,  but  my  time  is  nearly  out,  and  I  have 
two  or  three  more  topics  to  touch  upon. 

In  the  remarks  which  I  have  thus  far  submitted, 
Mr.  Chairman,  I  have  refrained  from  going  into 
any  elaborate  statistics.  They  do  not  convince 
much;  they  simply  weary  one,  and  I  have  pre- 
ferred to  rest  my  case  upon  obvious  and  ascer- 
tained facts  which  come  within  the  experience  of 
all  intelligent  men. 

But  I  wish,  now,  to  enlarge  upon  atopic  which 
will  require  me  to  refer  to  some  statistics,  and  thai 
is,  that  the  country  requires  three  routes,  and  that 
each  is  a  national  route.  As  regards  the  southern 
route,  its  office  is  not  simply  to  carry  freight  and 
passengers  from  the  Atlantic  coast  to  the  southern 
portions  of  our  Pacific  empire,  but  it  has  relations 
with  powers  south  of  it,  and  hence  it  becomes 
emphatically  national.  There  are  silver  mines  in 
Arizona,  which  will  supply  the  whole  country 
with  that  metal,  and  probably  the  world.  There 
are  silver  mines  in  Sonora,  also;  and  the  wealth 
of  Sonora,  and  other  parts  of  Mexico,  will  find 
its  outlet  through  that  road.    That  road  becomes 
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national,  therefore,  as  regards  the  whole  country, 
looking  to  the  products  of  the  mines  and  its  influ- 
ence on  a  neighboring  Power. 

As  regards  the  South  Pass  route,  I  will  observe 
that  there  is  a  larger  population  on  the  western 
slope,  on  this  route,  than  on  either  of  the  others*, 
that  it  has  the  direct  relations  with  the  great  cen- 
ter of  the  country;  and  in  all  respects,  except  con- 
tiguity to  foreign  Powers,  and  tne  carrying  trade 
from  Asia  to  Europe,  is  entitled  to  consideration 
with  the  other  two. 

The  northern  route  is,  however,  preeminently 
a  national  one,  for  the  question  there  is,  shall  the 
road  which  must  pasS  from  the  great  basin  of  the 
St.  Lawrence,  from  the  great  chain  of  lakes,  to 
the  shores  of  Puget  Sound  and  the  Georgian  bay, 
pass  through  American  or  through  British  terri- 
tory ?    That  is  the  question. 

Sir,  great  injustice  has  been  done  to  the  coun- 
try between  49°  and  54°  40'.  Rejoicing  in  the 
acquisition  of  Arizona,  I  only  wished  that  her 
southern  line  had  gone  still  further  south,  so  as 
to  give  us  a  good  port  in  the  Gulf  of  California. 
I  trust  we  will  have  it  yet.  But  it  has  been  our 
misfortune  that  wc  have  lost  that  rich  and  inviting 
country  between  49°  and  54°  40* — a  country  rich 
in  mineral  wealth,  in  mines  of  gold,  and  lead,  and 
platinum,  And  copper,  and  sulphur— extending 
from  the  shores  of  tne  ocean  to  tne  Rocky  Mount- 
ains. At  this  moment,  miners  are  going  to  that 
country  from  California, and  to  the  northern  por- 
tion of  Washington,  where  there  aie  equally  ex- 
tensive and  rich  gold  fields,  by  thousands;  and  the 
information  which  I  have  is  entirely  reliable  as 
to  the  large  returns  which  labor  has  got  there  this 
spring. 

Now,  the  English  Government  are  looking  to 
their  communication  with  the  Pacific  coast.  They 
have  had  an  examination  of  the  country  lying 
north  of  the  forty-ninth  parallel,  east  of  the  Rocky 
Mountains.  It  is  an  extensive  and  splendid  graz- 
ing country,  and  has  large  tracts  of  arable  land 
adapted  to  all  the  cereals  and  vegetables.  They 
know  the  wealth  of  the  western  coast  itself,  in  its 
fisheries,  in  coal,  and  in  all  the  elements  of  na- 
tional prosperity.  The  question  simply  is,  shall 
the  great  line  of  communication  go  through  Amer- 
ican or  British  territory  ?  I  propose  to  give  some 
figures  relative  to  the  question.  I  have  put  them 
in  round  numbers;  but  they  are  very  near  the 
mark.  The  distance  from  ruget  Sound,  or  Van- 
couver, on  the  Columbia,  to  St.  Paul,  or  the  west- 
ern end  of  Lake  Superior,  is  eighteen  hundred 
miles;  from  Benicia  to  Rock  Island,  in  the  Mis- 
sissippi, by  the  route  of  the  South  Pass,  twenty- 
three  hundred  miles;  from  San  Francisco  to  Mem- 
phis, by  the  route  of  the  thirty-fifth  parallel,  twen- 
ty-three hundred  miles;  from  San  Francisco  to 
Gaines,  by  the  route  of  the  thirty -second  parallel, 
twenty-two  hundred  miles.  And  the  distance  from 
Benicia,  via  the  valleys  of  the  Sacramento  and 
Willamette,  Vancouver,  and  the  northen  route,  to 
St.  Paul,  is  twenty-five  hundred  miles.  If  we 
take  the  equatic  distance,  allowing  for  grade, 
which,  though  not  important  as  regards  passen- 
gers, is  an  indispensable  element  as  regards  freight, 
we  find  that  the  distance  from  Benicia  to  St.  Paul 
and  the  western  end  of  Lake  Superior  by  the 
northern  route,  is  twenty-nine  hundred  and  fifty 
miles;  from  San  Francisco  to  Gaines,  by  the  route 
of  the  thirty-second  parallel,  three  thousand  miles; 
from  San  Francisco  to  Memphis,  by  the  route  of 
the  thirty-fifth  parallel,  thirty-three  hundred  miles; 
and  from  Benicia  to  Rock  Island,  by  the  South 
Pass  route,  twenty-eight  hundred  and  fifty  miles. 
I  have  made  the  comparison  to  the  Mississippi 
river,  because  this  river  will  be  the  great  artery  on 
which  to  distribute  freight  coming  from  the  ports 
of  the  Pacific  by  rail  throughout  the  Mississippi 
valley. 

Thus  you  see,  that  looking  to  tne  present  great 
commercial  depot  on  the  Pacific,  San  Francisco, 
the  northern  route  gives  her  the  shortest  and  best 
connection  with  the  Northwest  and  the  country 
lying  upon  the  great  lakes,  and  that  this  connec- 
tion is  absolutely  shorter  than  her  connection 
with  the  Mississippi,  by  the  routes  of  the  thirty- 
fifth  and  thirty -second  parallels.  Looking,  how- 
ever, to  Puget  Sound, and  taking  the  equatic  dis- 
tances, you  find  that  the  equatic  distance  from  the 
Sound  to  the  Upper  Mississippi  and  the  great 
lakes  is  two  thousand  two  hundred-,  whereas, 
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from  San  Francisco  to  the  Mississippi  it  is  two 
thousand  eight  hundred  and  fifty,  three  thousand 
three  hundred,  and  three  thousand  miles,  by  the 
routes  respectively  of  the  South  Pass,  the  thirty- 
fifth,  and  the  thirty  -second  parallels. 

But  besides  the  other  advantages  of  the  route, 
Puget  Sound  is  nearest  to  Asia.  The  mouth  of 
the  straits  leading  to  Puget  Sound  is  on  the  line 
of  sailing  vessels  from  San  Francisco  to  the  ports 
of  China,  Japan,  and  Russia,  on  the  Pacific,  and 
therefore  Pusjet  Sound  is  as  much  nearer  to  those 
countries  as  is  the  distance  from  the  entrance  of 
the  Straits  de  Fuca  to  San  Francisco,  some  seven 
or  eight  hundred  miles. 

Considering,  therefore,  the  greater  shortness  of 
the  northern  route,  and  its  nearer  connections 
with  both  Asia  and  Europe,  it  must  become  the 
great  route  of  freight  and  passengers  from  Asia 
to  Europe,  and  even  of  freight  from  Asia  to  the 
whole  valley  of  the  Mississippi. 

I  have  adverted  to  the  views  of  the  English 
Government  in  regard  to  an  overland  communi- 
cation through  its  own  possessions/  We  are  con- 
tiguous on  the  forty-ninth  parallel  to  that  power- 
ful foreign  sovereignty.  Which  will  give  us  the 
most  strength  ?  which  will  most  add  to  our  de- 
fense? which  will  most  stimulate  our  own  genius 
and  force?  which  will  most  spread  population 
through  our  borders  and  best  evoke  the  resources 
of  our  country  ?  which  will  give  us  the  best  foot- 
ing in  the  Northwest,  and  enable  us  best  to  hold  in 
our  hands  the  key  of  the  Pacific?  a  railroad  on  our 
own  soil,  and  a  great  port  on  our  own  ocean  coast, 
or  a  road  passing  over  the  soil  of  that  powerful 
foreign  sovereignty,  and  a  great  port  on  its  ocean 
coast?  The  question  of  the  control  of  the  com- 
merce of  the  Pacific  and  of  the  ascendency  of 
American  genius  and  enterprise  there, is  involved 
in  the  solution  of  this  question;  and  therefore  I 
claim  for  the  northern  route  the  friendly  consider- 
ation of  gentlemen  from  all  quarters  of  the  Union, 
as  not  a  sectional,  but  as  preeminently  a  national 
route. 

I  am  of  opinion  there  will  be  a  great  freight 
business  on  all  the  routes  of  Asiatic  supplies.  By 
the  time  the  roads  are  completed,  there  will  be, 
unquestionably,  a  population  of  nearly  one  mil- 
lion of  souls  on  the  line  of  each  route,  furnishing 
the  basis  of  way  business,  in  addition  to  a  vastly 
larger  population  resting  on  the  present  western 
line  of  States,  and  in  the  general  vicinity  of  the 
eastern  termini,  which  will  receive  their  supplies 
of  Asiatic  goods  by  the  rail.  On  the  Pacific  rail- 
roads a  great  variety  of  Asiatic  products  will  be 
distributed  to  all  quartersof  the  country,  and  even 
on  these  roads  pass  to  Europe.  No  costly  or  per- 
ishable article,  or  article  which  deteriorates  by 
crossing  the  tropics,  will  reach  our  Atlantic  ports 
or  the  ports  of  Europe  by  either  cape.  Silks, 
spices,  and  teas,  will  go  to  our  depots  in  the  Pa- 
cific, and  will  be  taken  over  the  great  overland 
routes  to  all  the  States  of  the  Union,  to  the  Can- 
adas,  and  to  Europe. 

The  imagination  of  man  can  scarcely  set  bounds 
to  the  future  grandeur  of  our  Pacific  empire,  and 
the  magnitude  of  our  interests  throughout  that 
great  sea.  Already  a  commerce  is  springing  up 
between  us  and  the  Russian  possessions  on  the 
Pacific,  by  the  line  of  the  Amoor,  navigable  two 
thousand  miles  for  steamers,  whose  mouth  is  but 
about  four  thousand  miles  from  Puget  Sound, 
and  which  will  early  bring  us  into  cdnnection  with 
thirty  millions  of  people.  Lines  of  sailing  vessels 
now  run  from  our  Pacific  ports  to  the  Amoor,  Ja- 
pan, China,  and  the  islands  of  the  sea.  Fabrics 
and  merchandise  of  various  kinds  from  San  Fran- 
cisco, but  lumber  and  spars  mainly  from  Puget 
Sound.  San  Francisco  and  Puget  Sound  are  the 
two  great  natural  centers  of  commerce  on  the 
western  coast,  and  both  are  essential  to  its  devel- 
opment and  control  by  us,  American  freemen  hffv- 
ingagreatdestiny  before  us.  San  Francisco,  more 
developed  than  Puget  Sound,  having  a  much 
larger  immediate  population  backing  it  up,  is  the 
natural  port  of  California  and  of  our  southern 
States;  Puget  Sound  of  our  Northwest  and  our 
North,  and  it  will  be  the  great  port  of  all  the  car- 
rying trade  by  rail  from  Asia  to  Europe. 

For  these  reasons,  Mr.  Chairman,  I  urge  mov- 
ing to  th$  Pacific  on  at  least  three  roads.  I  deem 
them  all  national,  and  required  by  the  exigencies 
of  the  age.    I  beseech  American  statesmen  to  take 


I  an  enlarged  and  comprehensive  view  of  this  great 
I  subject;  to  endeavor  to  realize  our  future  growth; 
'  and,  by  firmness  and  wisdom  in  the  policy  which 
they  will  now  inaugurate,  to  make  us  one  eon- 
pact  and  continuous  nationality,  to  make  tu,  in 
truth,  the  ocean-bound  Republic,  conlrottin*  tb« 
commerce  of  the  world. 
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SPEECH  OF  HON.  JOHN  KELLY, 

OP  NEW  YORK, 

In  the  House  of  Representatives, 
Jtfay  25, 1858. 
Tlie  Hou*e  being  in  the  Committee  of  the  Wfadteatfe 
stata  of  the  Union-— 

Mr.  KELLY  said: 

Mr.  Chairman:  I  regret  that  the  bilUfcchl 
had  referred  to  the  Committee  on  Agrieakowat 
the  early  part  of  this  session  has  not  arvet  beta 
reported  on,  as  I  would  have  much  preferred  id- 
dressing  whatever  remarks  I  may  de*ire  to  off*r 
on  the  homestead  question  to  the  bill  it«lf.  Bat 
the  session  is  now  drawing  to  a  close,  and  the  fnr 
weeks  yet  remaining:  admonish  me  to  avail  toyadf 
of  the  privilege  offered  by  the  rules  of  the  Home, 
which  allow  members  to  speak  on  all  matterstp- 
pertaining  to  the  general  state  of  the  Union.  I 
will  take  occasion,  however,  to  observe  in  inn- 
ing:, that  the  committees  of  this  House  hare  Iwa 
uniformly  prompt  in  making  their  report!,  erea 
on  matters  that  sink  into  insisjnincanPe  wtencoa- 
pared  with  the  question  ofgivmgan  humWehofli*- 
etead  to  actual  settlers  on  the  lauds  of  the  Qm- 
ernment;  and,  I  will  add  further,  that  if  the 
committee  should  think  pronrr  to  delay  their  re- 
port much  longer  I  shall  f  v\  it  to  be  my  duty, at 
an  early  day,  to  move  for  their  discharge  fan  rf* 
further  consideration  of  the  suhjt*ct,andatk!rt« 
to  bring  the  bill  directly  before  tho  Hou».  ff tfee 
Senate  bill  does  not  reach  us  in  the  nvanrim*',  I 
may  fail  even  in  this  way  to  secure  a  vote  oa the 
question;  but  I  will  have  the  consolation  to  kww 
that  I  have  done  my  duty  to  those  of  mirfrftov- 
citizens  who  are  either  too  modest  or  toopocrto 
command  much  influence  in  this  Hall. 

I  am  fully  conscious,  sir,  that  this  tliriittisnot 
the  most  fashionable  one  I  could  discuss;  w  t»r?T 
honorable  members  it  may  not  even  be  uVra^t 
acceptable  in  other  respects  to  which  I  njijhrir- 
vite  their  serious  attention.  But  notwith«ar»di^ 
I  feel  that  I  shall  not  appeal  in  vain,  when  In- 
voke this  House  as  I  do,  most  earnestly,  to  *« 
at  least  an  hour's  consideration  to  the  claim* uj^» 
our  liberality  and  justice,  which  the  billgrautirr 
a  home  on  our  public  lands  to  actual  settfen  pre- 
sents, and  thus  establish  our  claims  ns  wi«b»; 
makers  and  faithful  Representatives,  to  t"h«  gr«s- 
tude  of  our  constituents  and  the  admiration  of  ^t 
world.  It  has,  already,  us  we  all  know,!*^** 
a  standing  subject  of  reproach  and  obldcray  «*?*« 
our  national  Legislature  and  upon  our  Repawn 
in  many  of  the  pampered  journals  of  Eimu^,^ 
the  Congress  of  the  United  States  can  kg™**'1 
earnest  onlv  when  some  question  conrterod*^ 
slavery  or  involving  the  negro  race. is  theK^1 
of  deliberation;  and  it  must  be  confessed  flat  wf 
proceedings,  so  far,  during  the  preset  stfs™' 
would  seem  to  give  some  show  of  trutli  to  tie  ad- 
just and  malevolent  imputation. 

Can  we  better  refute  such  unfounded  cifatfH** 
or  more  forcibly  signalize  our  dcrotiow  w  «* 
simple  republican  institutions  tinder  *tfcn  %t 
live,  than  by  adopting  every  legitimate  ftf*"8 
within  our  power;  every  means  which  W01]^" 
alleled  progress  as  a  nation  demands,  andfliepn* 
stitution  sanctions,  to  extend  the  bcuooVta'** 
our  advancing  civilization;  to  people  our  aim**1 
limitless  domain  with  the  hardy  sons  offortW 
and  toil;  to  expand  the  wings  of  coTinwr«AT 
multiplying  our  staples  of  production  ;artfl*™Tf 
all,  to  elevate  to  the  true  standard  of  Amw*a& 
freemen,  physically  and  morally,  as  welt*9 1** 
litically,the  thousands  of  our  feno  w-atxt*m  ww 
are  scattered  throughout  thiB  broad Coftftdenw? 
of  States;  who  have  the  heads  to  concerte*.  *"* 
hands  to  toil ;  the  unconquerable  will  topers**""' 
but,  unfortunately,  lack  the  means  to  pordntscan 
humble  homestead,  even  under  the  prtsCTywj1* 
ceptionabte  system  of  disposing  of  onrpotttfoo- 
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main.  Tome, sir,  it  is  a  noble  theme;  one  worthy 
an  American  Congress,  and  more  than  any  other 
which  can  claim  our  attention,  calculated  to  illus- 
trate the  simplicity  and  grandeur  of  our  admirable 
system  of  government,  and  to  demonstrate  its  en- 
tire capacity  to  insure  to  every  citizen  the  full  en- 
joyment of  those  inalienable  rights  with  which  he 
10  endowed  by  his  Creator — life,  liberty,  and  the 
pursuit  of  happiness. 

The  main  provision  of  the  bill  now  before  the 
committee  consists  in  the  liberal  appropriation 
contained  in  the  first  section,  in  the  following 
words: 

•k  That  any  person  who  is  tbe  head  of  a  family,  or  who 
has  arrived  at  the  age  of  twenty-one  yean*,  and  is  a  citizen 
of  the  United  States,  or  who  shall  have  filed  hta  intention 
to  beevtme  such,  as  required  by  the  naturalization  laws  of 
the  Untied  Scales,  shall,  from* and  altor  the  paiwage  of  this 
act,  be  entitled  to  enter,  free  of  co*t,  one  quarter  section  of 
vacant  and  unappropriated  public  lands  which  may,  at  the 
time  the  application  is  made,  be  subject  to  private  entry, 
at  £1  36  per  acre,  or  a  quantity  equal  thereto,  to  be  located 
in  a  body,  in  conformity  with  the  legal  subdivision*  of  too 
public  land*,  and  after  the  same  *lmll  have  been  surveyed." 

The  other  sections  of  the  bill  are  either  explan- 
atory of  the  first  or  designed  to  guard  against  mis- 
take or  fraud  in  its  execution.  Its  general  pur- 
port and  object  is,  as  its  title  indicates,  to  secure 
homesteads  to  actual  settlers  on  the  public  do- 
main. 

What  is  the  extent  of  this  domain,  or  rather 
of  the  area  of  the  public  lands  of  the  United 
States,  unoccupied  aud  open  to  settlement  at  this 
timer  The  last  report  issued  from  the  Interior 
Department  supplies  the  necessary  data  to  answer 
this  question.  "  The  public  domain,"  the  Sec- 
retary of  the  Interior  informs  us,  **  covers  a  sur- 
face exclusive  of  water,  of  one  thousand  four  hun- 
dred and  fifty  million  acres.  It  stretches  across 
the  continent,  and  embraces  every  variety  of  cli- 
mate and  soil,  abounding  in  agricultural,  mineral, 
and  timber  wealth,  everywhere  inviting  to  enter- 
prise, and  capable  of  yielding  support  to  man." 
The  title  of  the  United  States  to  this  almost  limit- 
less territory  is  derived  from  the  voluntary  ces- 
sions of  several  of  the  original  thirteen  States;  from 
the  Louisiana  purchase  under  the  treaty  of  1803, 
by  the  treaty  of  1813  with  Spain;  by  the  treaty 
or  1846  with  Mexico;  by  the  boundary  agree- 
ment between  the  Government  and  Texas,  and 
lastly,  by  the  accession  of  territory  in  1654,  from 
Mexico,  known  as  tbe  Gadsden  purchase,  by 
which  we  acquired  twenty-three  million  one  hun- 
dred and  sixty-one  thousand  acres  south  of  the 
river  Gila.  To  ascertain  more  accurately  the 
quantity  of  public  lands  now  undisposed  of,  we 
take  from  the  whole  number  of  acres,  namely, 
one  thousand  four  hundred  and  fifty  million,  that 
which  is  disposed  of,  whether  by  private  claims, 
grants,  sales,  &c,  namely,  three  hundred  and 
sixty-three  million  eight  hundred  and  sixty-two 
thousand  four  hundred  and  sixty-four,  and  wc 
have  an  area  still  to  be  disposed  of,  namely,  one 
thousand  and  eighty-six  million  one  hundred  and 
thirty -soy  en  thousand  five  hundred  and  thirty- six 
acres. 

Let  us  suppose  that,  by  some  miraculous  man- 
ifestations of  I  Inn  who  ruleth  the  Universe,  the 
United  States  were  called  upon  to  become  the 
grand  almoner  of  ma* kind — to  provide  a  home- 
stead for  every  white  man,  woman,  and  child  on 
the  £lobe;  what  would  be  our  first  step  in  fulfill- 
ing this  apparently  impossible  requirement  ?  We 
would  ascertain  first,  how  many  we  would  have 
to  provide  for;  and  second,  how  much  we  could 
give  to  each  without  disturbing  the  present  con- 
dition of  landed  property,  or  interfering  with  ex- 
isting rights.     The  population  of  the  globe  is 
estimated  at  one  thousand  million,  of  which  the 
Caucasian  or  white  race,  including  all  the  na- 
tions of  Europe  and  their  descendants  in  America, 
also  the  Hindoos,  Persians,  and  Arabians  in  Asia, 
and  tlie  Abyssinions,  Egyptians,  and  Moors,  in 
Africa,  comprise  about  four  hundred  and  twenty 
million  souls.     Strange  as  it  may  seem,  it  is 
nevertheless  true,  that,  with  the  present  area  of 
the  public  domain,  which  our  Government  holds 
for  the  general  benefit  of  all  the  people  of  these 
United  States,  we  could  give  to  every  member  of 
this  great  Caucasian  family,  in  fee  simple,  a  home- 
stead of  over  two  and  a  half  acres  of  good  culti- 
vable land.    Nay,  sir,  such  is  the  munificence 
with  which  a  kiud  Providence  has  endowed  our 
young  and  prosperous  Republic,  that  we  could,  at  I 
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this  moment,  give  to  every  one  of  the  inhabitants 
of  the  globe,  white,  black,  and  red,  without  either 
crowding  or  jostling  our  own  population  of  twenty- 
five  millions,  a  lot  of  ground  sufficiently  large  to 
build  a  dwelling  and  necessary  out-houses,  and 
raise  a  sufficiency  of  produce  foe  comfortable  sub- 
sistence. 

The  proper  disposal  of  the  public  lands  has 
proved  to  be  a  fruitful  subject  of  controversy  ever 
since  we  became  an  independent  people.  It  formed 
a  most  serious  obstacle  in  the  way  of  a  mutual  un- 
derstanding and  agreement  among  the  original 
Thirteen  States,  at  the  time  of  the  formation  of  the 
Confederation.  Some  of  these  States,  as  it  is  well 
known,  set  up  an  exclusive  right  to  large  tracts 
of  land,  which  others  of  them  regarded  as  com- 
mon property  acquired  by  conquest,  and  that,  in 
consequence,  the  title  was  in  the  whole  Thirteen 
States,  in  common,  and  not  in  any  one  of  them, 
separately.  This  controversy  assumed  a  crave 
character,  and  presented  a  formidable  difficulty  in 
forming  the  Articles  of  Confederation;  and  we 
find  that,  when  these  articles  were  under  con- 
sideration, the  following  amendment  was  pro- 
posed : 

"Thai  the  United  States  in  CnnRr«ss  assembled  shall 
have  the  sole  and  exclusive  right  and  power  to  ascertain 
ami  fix  tbe  western  boundary  of sueh  fltaws*  an  claim  to  the 
Mi^shHppi  or  South  sea,  and  lay  out  the  land  uryond  the 
boundary  so  ascertained  into  separate  aud  indwpendcut 
State*  from  time  to  time,  as  the  number  and  circumstances 
of  the  people  may  require." 

On  this  amendment  but  one  State,  Maryland, 
voted;  and  when  the  Articles  of  Confederation 
were  subsequently  submitted  for  ratification,  this 
very  question  proved  to  be  the  most  fruitful  source 
of  embarrassment,  and  delayed  for  a  length  of 
time  the  consummation  of  the  general  design.  Ever 
among  the  first  of  her  sister  States  in  all  that  con- 
cerns the  safety  or  honor  of  the  Union,  New  York 
came  forward  with  a  proposition  for  a  settlement 
of  the  question  on  a  oasis  that  would  prove  ac- 
ceptable to  her  sister  States,  in  March,  1780,  her 
Legislature  passed  an  act  proposing  to  make  the 
cession  of  these  public  lands  on  terms  that  would 
prove  satisfactory  to  all,  and  which  ultimately  re- 
sulted in  putting  an  end  to  the  controversy. 

In  the  preamble  Jo  this  act,  the  cause  of  diffi- 
culty is  succinctly  recited;  and  an  earnest  desire  is 
expressed  on  behalf  of  the  people  of  the  State  of 
New  York  to  remove  the  impediment.  This  act 
of  the  Legislature  of  my  Stale  was  referred  to  Con- 
gress; and  the  whole  subject  was  ably  reviewed 
by  a  committee  of  that  body  in  a  report  setting 
forth  the  necessity  of  a  general  cession  of  the  pub- 
lic lands,  and  the  uses  to  which  they  should  be 
appropriated,  under  the  control  of  the  General 
Government.  Soon  after,  and  early  in  1781,  the 
cession  of  New  York  was  executed.  The  deed 
of  cession  conveys  the  property  to  the  United 
States;  and  restricts  the  right  of  disposal  to  Con- 
gress, and  only  for  the  benefit  of  the  whole  peo- 
ple. The  words  of  cession  are  "  cede,  transfer, 
and  forever  relinquish, n&c.,u  to  be  granted,  dis- 
posed of,  and  appropriated  in  such  manner  only 
as  the  Congress  of  the  said  States,  or  confederated 
Stales,  shall  order  and  direct. "  The  deed  of  Vir- 
ginia was  executed  in  1784;  and  cedes  unto  the 
United  States,  in  Congress  assembled,  all  right 
and  claim,  as  well  of  soil  as  of  jurisdiction,  of  her 
public  domain.  Massachusetts  followed,  then 
Connecticut,  South  Carolina,  and  subsequently, 
to  the  formation  of  the  Constitution,  North  Car- 
olina and  Georgia.  All  the  deeds  of  cession  con- 
form, in  spirit  and  letter,  to  the  resolve  of  Con- 
gress on  the  subject,  adopted  on  the  10th  day  of 
October,  1780,  in  these  words: 

"  Thai  tbe  unappropriated  lands  that  may  be  ceded  or  re- 
linquished to  the  United  States  by  any  particular  State,  pur- 
suant to  the  recommendation  of  Congress  of  the  6th  ot  Sep- 
tember last,  snail  be  disposed  of  for  the  common  benefit  of 
the  United  States,  and  be  settled  and  fanned  into  distinct 
republican  States,  which  shall  become  members  of  the  Fed- 
eral Union,  and  have  the  same  right  of  sovereignty,  free- 
dom, and  independence  as  the  other  States ;  that  the  said 
lands  shall  be  granted  or  settled  at  such  times  and  under 
such  regulations  as  shall  hereafter  be  agreed  on  by  the  Uni 
ted  States  to  Congress  assembled,  or  any  nine  or  more  of 
them." 

The  title  is  thus  Tested  in  Congress  by  the  sev- 
eral ceding  States,  and  the  power  to  dispose  of 
them,  conformably  to  the  conditions  of  the  sev- 
eral grants,  is  expressly  declared  in  that  clause 
of  the  Constitution  which  provides  that: 

"  Congress  shall  have  power  to  dispose  of,  and  make  all 


needful  rales  and  regulations  respecting  the  territory  and 
other  property  belonging  to  the  United  Slates." 

These  are  historical  facts  which  underlie  the 
public-land  system  of  the  United  States— consti- 
tutional land-marks  which  must  ever  be  closely 
observed  in  any  disposition  which  shall  be  made 
of  this  great  public  trust. 

It  is  true,  that  in  the  mist  and  fo£8  of  party 
strife,  and  in  the  dim  twilight  of  accidental  and 
short-lived  power,  when  the  sun  of  Democracy 
had  suffered  partial  eclipse,  or  when  some  other 
similar  phenomenon  had,  for  a  time,  obscured  our 
political  firmament,  these  facts  were  forgotten 
and  these  land-marks  were  "overlooked;  but  the 
brood  of  unconstitutional  measures,  which,  dur- 
ing these  intervals,  sprung  up,  with  reference  to 
the  public  lands,  soon  died  out.  But  few  of  them 
emerged  from  their  chrysallis  form,  and  all  we 
know  of  them  is  that  they  dragged  with  them, 
into  the  grave  of  oblivion,  to  which  they  have 
long  since  been  consigned,  the  political  reputation 
of  every  man  who  shared  in  their  paternity.  And 
here  1  wish  not  to  be  misunderstood.  Without 
committing  myself  by  any  declaration  of  how  I 
should  have  voted  on  particular  occasions,  and  in 
reference  to  particular  bills  disposing  of  portions 
of  our  public  lands  to  the  new  States,  I  have  no 
hesitation  in  excepting  from  the  general  class  of 
measures  to  which  1  have  just  alluded,  three 
classes  of  grants— Uvo  of  whtch  stand  upou  their 
own  inherent,  and ,  to  a  sextain  extent,  inalienable 
merits,  and  the  other  upen  principles  of  expedi- 
ency suggested  by  a  wise  and  prudent  perform- 
ance of  the  public  trust,  I  refer  to  the  measures 
appropriating  school  lands,  swamp  lands,  and 
land  for  railroad  purposes. 

It  is  known  that,  without  some  express  stipula- 
tion to  the  contrary,  the  new  States  created  out 
of  the  territory  of  the  United  States,  would  have 
the  unquestionable  power  to  tax,  for  State  pur- 
poses, all  the  lands  lying  within  the  limits  of  their 
jurisdiction,  without  reference  to  ownership.  The 
exercise  of  this  power  hy  the  States,  oyer  the  pub- 
lic territory  within  their  limits,  would  necessarily 
complicate  the  land  system  of  the  United  States, 
and  might  lead  to  unpleasant,  and  perhaps  dan- 
gerous collisions  between  the  Federal  and  State 
authorities.  To  guard  against  these  difficulties, 
it  has  been  the  practice  or  the  Government,  from 
our  earliest  history,  to  enter  into  a  compact  with 
the  State  seeking  admission,  by  which  the  United 
States  agrees  to  transfer  to  the  new  State  one  sec- 
tion of  land  in  each  township  for  "  the  use  of 
schools,"  and  five  per  cent,  of  the  net  proceeds  of 
the  sale  of  the  public  lands  lying  within  the  State, 
after  deducting  all  expenses  incident  to  the  same 
for  public  roads. 

"  Provided^  That  the  foregoing  propositions  herein  nflered 
are  on  the  condition  that  the  said  convention  which  shall 
form  the  constitution  of  said  State  shall  provide,  by  a  clause 
in  said  constitution,  or  nn  ordinance,  Irrevocable  without 
tbe  consent  of  the  United  States,  that  said  State  shaN  never 
interfere  with  the  primary  disposal  of  tbe  soil  within  the 
same  by  the  United  States,  nor  with  any  regulations  Con- 
gress may  lind  necessary  for  securing  the  title  in  sueh  soil 
to  bona  fide  purchasers  thereof;  and  that  no  tax  snoll  be 
imposed  on  lands  the  property  of  the  United  States ;  and 
that  in  no  case  shall  non-resident  proprietors  be  taied  higher 
than  residents." 

In  reference  to  this  provision  the  Hon.  Mr. 
Faulkner,  of  Virginia,  in  his  instructive  and  able 
address  on  the  land  policy  of  the  United  States, 
says: 

"  The  grant  of  school  lands,  avc.,  is  made  as  a  consider- 
ation for  tlitt  attainment  of  three  important  objects : 

"  1.  That  the  .State  shall  never  interfere  wiih  the  primary 
disposal  of  the  soil  within  the  ■awe  hy  tbe  United  Stama. 

"  2.  That  no  tax  snail  b«  imposed  on  lands  tbe  pt operiy 
of  the  Unitnd  Stales. 

"3.  Thai  in  no  case  shall  nou  resident  proprietors  b« 
taxed  higher  than  residents." 

"  The  importance  of  these  stipulations,"  con- 
tinues Mr.  Faulkner,  "  may  be  at  once  seen  by 
reference  to  the  fact  that  we  have  at  this  time, 
exclusive  of  California,  four  hundred  and  seven- 
ty-one million  eight  hundred  and  ninety-two 
thousand  four  hundred  and  thirty-nine  acres  of 
land  lying  within  the  jurisdiction  of  the  States, 
which  is  altogether  exempt  from  taxation."  As 
remarked  by  Mr.  Webster,  in  January,  1839: 

"  Whilst  held  by  tbe  United  States,  these  lauds  arc  not 
subject  to  State  taxation.  They  contribute  nothing  to  the 
burdens  thrown  on  other  lands.  Here  is  a  great  proprietor 
in  a  State,  holding  large  territory,  exempt  from  commoa 
burdens. " 

On  the  subject  of  the  swamp  lands,  Mr.  Faulk- 
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nkr  is  so  full,  and  at  the  tame  time  so  concise, 
that  I  shall  again  quote  from  his  excellent  essay: 

"  In  almost  every  State  or  Territory  of  the  United  States, 
where  the  Government  holds  public  lands,  and  more  par- 
ticularly in  the  southern  States  of  Louisiana,  Arkansas, 
Missouri,  and  Florida,  are  found  large  parcels  of  it  over- 
flowed by  water.  These  lands  are  entirely  unfit  for  culti- 
vation, indeed  not  susceptible  of  being  surveyed,  and  serve 
but  toiofect  the  States  in  which  they  are  situated  with  dis- 
ease, not  confined  to  the  lands  themselves,  but  spreading 
far  and  wide  in  the  adjacent  country,  and  depreciating  ibe 
domain  belonging  to  the  Government  within  the  reach  of 
the  miasma  arising  from  them.  The  existence  of  such  a 
nuisance  in  the  States  was,  for  man  y  years,  a  subject  of  loud 
complaint.  Congress  at  length  yielded  to  these  lust  com- 
plaints, and  by  act  of  tha£8th  of  September,  1850,  granted 
to  the  States  in  which  they  were  located,  '  the  whole  of 
those  swamp  and  overflowed  lands,  made  unfit  thereby  for 
cultivation.'  *  *  *  'JVostfed,  That  the  proceeds  of 
said  lands,  whether  from  sale  or  by  direct  appropriation  in 
kind,  shall  be  applied  exclusively,  as  far  as  necessary,  to 
the  purpose  of  reclaiming  said  lands.'  The  States  would, 
doubtless,  have  much  preferred  that  the  General  Govern- 
ment had  retained  the  lands  and  undertaken  itself  the  work 
of  drainage.  But  in  the  absence  of  any  such  improbable 
action  by  the  Federal  Government,  it  was  not  to  be  endured 
that  these  lands  should  remain  in  their  then  condition, 
unfit  for  sale,  destructive  of  the  value  of  the  adjacent  pub- 
lic domain,  and  a  source  of  disease  and  death  to  the  inhab- 
itants of  the  States.  So  manifest  seemed  the  propriety  of 
this  measure,  granting  the  '  swamp  lands'  to  the  8tates  for 
that  purpose,  that  the  bill  passed  the  Senate  without  a  dis- 
senting voice,  while  in  the  House  Upland  by  a  vote  of  190 
yeas  to  53  nays." 

The  other  class  of  grants,  namely,  railroad 
grants,  do  not  rest  upon  the  same  obvious  and  in- 
defeasible grounds  of  consideration  and  necessity. 
Still  they  are  supported  by  strong  arguments,  and 
perhaps  by  stronger  names.  The  late  Secretary 
of  the  Interior  says,  in  reference  to  them: 

"  The  sight  to  donate  a  part  for  the  enhancement  of  the 
value  of  the  residue  can  no  longer  be  questioned.  The 
principle  has  been  adopted  and  acted  upon  for  nearly  thirty 
years,  and  since  experience  has  shown  it  to  be  productive 
of  so  much  good,  no  sound  reason  is  perceived  why  it  should 
now  be  abandoned,  ft  has  been  of  incalculable  importance 
to  the  great  West,  and  either  directly  or  indirectly  to  ail  the 
States." 

That  the  policy  of  railroad  grants,  however,  is 
liable  to  abuse,  and  perhaps  to  extravagance  and 
corruption,  is  not  so  free  from  doubt  as  is  the  mere 
question  of  its  constitutionality.  Few  of  our  cit- 
izens can  ever  expect  to  occupy  the  alternate  sec- 
tions as  actual  settlers,  because  few  such  can 
gratify  the  enormous  cupidity  of  the  speculators 
into  whose  hands  they  most  generally  pass.  This, 
however,  is  one  of  the  evils  which  the  present  bill 
proposes  to  remove,  and  which,  on  this  ground, 
if  no  other  existed,  should  commend  the  measure 
to  universal  acceptation.  On  the  subject  of  these 
railroad  grants,  however,  I  am  willing  to  indorse, 
to  the  fullest  extent,  the  views  of  the  present  Ex- 
ecutive, as  communicated  to  this  House  in  his  last 
annual  message: 

"  Whilst  the  public  lands,  as  a  source  of  revenue,  are  of 
great  importance,  their  importance  is  far  greater  as  furnish- 
ing homes  for  a  hardy  and  independent  race  of  honest  and 
industrious  citizens,  who  desire  to  subdue  and  cultivate  the 
soil.  They  ought  to  be  administered  mainly  with  a  view  of 
promoting  this  wise  and  benevolent  policy.  In  appropriating 
them  for  any  other  purpose,  we  ought  to  use  even  greater 
economy  than  if  they  bad  been  converted  Jo  to  money  and 
the  proceeds  were  already  in  the  public  Treasury.  To 
squander  away  this  richest  and  noblest  inheritance  which 
any  people  have  ever  enjoyed,  upon  objects  of  doubtful  con- 
stitutionality or  expediency,  would  be  to  violate  one  of  the 
most  important  trusts  ever  committed  to  any  people.  Whilst 
I  do  not  deny  to  Congress  the  power,  when  acting  bona  fide 
as  a  proprietor,  to  give  away  portions  of  them  for  the  pur- 
pose of  increasing  the  value  of  the  remainder,  yet,  consid- 
ering the  great  temptation  to  abuse  this  power,  we  cannot 
be  too  cautious  in  its  exercise." 

With  respect  to  the  various  other  modes  pro- 
posed at  different  periods,  and  by  different  par- 
ties, to  dispose  of  what  Mr.  Clay,  in  1832,  prop- 
erly denominated  "  a  great  public  national  trust," 
there  is  now  but  one  opinion  among  all  classes  of 
politicians.  They  have  passed  away;  and  I  trust 
we  shall  hear  of  them  no  more.  The  questions  of 
dividing  the  public  lands  among  the  States,  of 
distributing  the  proceeds  of  the  public  lands,  &c., 
were  in  such  palpable  violation  of  the  constitu- 
tional powers  of  Congress,  that  for  twenty  years 
an  express  clause  was  inserted  in  the  national 
platform  of  the  party  with  which  I  am  connected 
in  the  following  words: 

"  That  the  Constitution  does  not  confer  authority  upon 
the  Federal  Government,  directly  or  indirectly,  to  assume 
the  debts  of  the  several  States,  contracted  for  local  and  in- 
ternal improvements,  or  other  Slate  purposes;  nor  would 
such  assumption  be  just  or  expedient.  i 

"  That  the  proceeds  of  the  public  land*  ought  to  be  sa-  ' 
credly  applied  to  the  national  objects  specified  In  the  Con-  I 
stttutioo,  and  that  we  are  opposed  to  any  law  for  the  die-  | 


tribution  of  such  proceeds  among  the  States,  as  alike  inex- 
pedient in  policy  and  repugnant  to  the  Constitution." 

These  and  other  objections  which  have  been 
urged ,  and  I  must  confess  with  much  force,  against 
distribution  or  cession  among  the  States,  as  well 
as  against  any  disposition  of  the  public  lands, 
having  a  partial  or  special  application  whether  to 
States  or  corporations,  disappear  in  view  of  the 
general  application  contemplated  by  the  provis- 
ions of  this  bill.  Indeed,  in  carefully  reading  over 
the  arguments,  as  to  the  constitutional  question, 
of  Webster,  Clay,  Calhoun,  Benton,  and  of  others 
whose  names  are  prominently  connected  with  the 
different  land  questions,  I  find  that  the  very  terms 
in  which  these  objections  have,  at  different  pe- 
riods, been  stated ,  not  only  logically  imply,  but  in 
some  instances  directly  declare  an  assent  to  the 
principles  and  a  concurrence  in  the  general  objects 
of  any  bill  which,  in  the  language  of  Mr.  Clay, 
assumes  that  the  General  Government  is  "  bound 
to  hold  and  administer  the  lands  ceded  as  a  com- 
mon fund  for  the  use  and  benefit  of  all  the  States, 
and  for  no  other  use  or  purpose  whatever,"  and 
on  this  assumption,  proposes  to  dispose  of  this 
common  fund  in  such  manner  as  will  benefit  the 
whole  people  without  discrimination,  and  in  an 
equal  degree.  And  the  reason  must  appear  obvi- 
ous to  every  one,  because  what  was  ceded  ex- 
pressly for  the  benefit  of  the  whole  people  "  of  all 
the  States,"  and  what  was  acquired  by  the  com- 
mon blood,  or  the  common  treasure  of  all  alike, 
should  inure  to  the  common  benefit  of  all,  and  not 
to  the  exclusive  use  of  private  monopolies,  or  even 
of  individual  States.  I  apprehend,  however,  that 
we  shall  encounter  but  little  opposition  on  con- 
stitutional grounds;  that  gentlemen  will  hardly  be 
willing  to  go  before  their  constituents  and  tell  them 
that,  because  of  constitutional  objections  which  do 
not  exist,  they  voted  against  a  measure  so  essen- 
tially Democratic  and  popular,  so  imperatively  de- 
manded by  the  greaf  mass  of  our  fellow-citizens, 
so  just  and  so  necessary,  in  view  of  the  investiga- 
tions of  the  last  and  present  Congress,  that  I  look 
upon  the  homestead  bill  as  the  only  means  now 
left  us  to  cut  off  forever  the  fruitful  source  of  the 
corruption  and  perjury  which  have  already  dis- 
graced us  in  the  eyes  of  the  world.  And  nere  I 
might  pause,  and  be  willing  to  trust  the  fate  of  the 
measure  I  advocate  to  the  influence  which  this 
view  cannot  fail  to  suggest  in  its  support. 

It  is  objected  by  those  who  have  heretofore  op- 
posed bills  of  this  kind,  that  the  loss  of  revenue 
which  would  accrue  to  the  Government  forms 
one  of  the  principal  grounds  on  which  their  ob- 
jection rests;  and  the  precise  form  in  which  they 
are  enabled  to  present  this  difficulty  gives  to  it  an 
apparent  weight  which  has  influenced,  to  some 
extent,  the  public  mind.  They  parade  before  us 
the  Treasury  reports,  and  marshal  in  their  de- 
fense quite  a  formidable  array  of  dollars  and  cents. 
Of  the  many  objections  urged  against  the  home- 
stead bill,  this  revenue  one  I  regard  as  the  most 
fallacious,  and  least  creditable  to  a  great,  prosper- 
ous nation  like  ours.  Our  progress  in  the  career 
of  national  greatness  is  unequaled  in  the  history 
of  man?  In  territorial  extent,  as  we  are  informed 
by  the  last  census,  we  are  ten  times  as  large  as 
Great  Britain  and  France  combined;  three  times 
as  large  as  France,  Great  Britain,  Austria,  Prus- 
sia, Spain,  Portugal,  Belgium,  Holland,  and  Den- 
mark together;  only  one  sixth  less  than  the  area 
covered  by  all  the  Empires,  States,  and  Repub- 
lics of  Europe;  and  of  equal  extent  with  the  Em- 
pire of  the  mad  Macedonian  who  wept  tears  be- 
cause he  had  no  more  worlds  to  conquer. 

We  stand  first  among  the  nations  of  the  earth 
in  commercial  power,  and  we  yield  to  none  in  that 
spirit  of  national  pride  which  attaches  more  or 
less  to  every  man  who  has  a  country  he  can  call 
his  own.  Our  population  has  increased  from  a 
little  over  three  millions  to  nearly  thirty  millions, 
and  we  have  not  yet  much  exceeded:  the  span 
usually  assigned  to  the  life  of  man.  And  yet,  in 
legislating  for  the  masses  of  the  American  people 
who  constitute  this  great  nation,  in  devising  the 
best  means  to  give  profitable  employment  and  per- 
manent homes  to  the  pent-up  thousands  who  are 
found  in  our  large  cities,  without  employment  and 
without  the  meuns  of  subsistence;  when  we  de- 
sire to  subdue  our  unbroken  forests  and  spread 
out  our  population  across  the  Rocky  Mountains, 
and  over  the  fertile  plains  which  our  new  Terri- 


tories have  added  to  the  sum  of  our  national  re- 
sources, we  are  met  with  the  paltry  objection 
that  it  will  diminish  our  revenues  by  the  stupend- 
ous amount  of  about  three  million  dollar*  a  year! 
This  is  about  the  average  sum  which  ©or  pabhs 
lands  yield  one  year  with  another.     Tnre*  Bul- 


lion dollars !  Let  us  look  into  this  argu 
a  moment.  Suppose  that  ten  thousand  ms 
should  apply  for  the  benefits  of  this  bill 
year  after  it  has  become  a  law.  It  would 
one  million  six  hundred  thousand 


I  for 
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each  one  the  prescribed  quantity.  Are  wetesep- 
pose  that  these  ten  thousand  citizens  are  at  be 
mere  drones  in  the  body-politic  of  the  nattosr;  sad 
that  these  one  million  six  hundred  thousand  sens 
of  land  are  to  remain  unproductive?  Tsjstt  dsty 
will  not  yield  sufficient  corn  and  wheat  si 
and  tobacco  and  perhaps  cotton  ^o  swell 
tional  exports,  and  to  increase  our  naf 
ports?  The  supposition,  even  if  the  biUdid 
exact  permanent  occupation  and  culuvataosi  as  & 
condition  requisite  to  perfect  title,  would  bi 
ulous  and  absurd.  And  it  should  be  born*  in 
that,  assuming  twenty  per  cent,  as  an  average  rate 
of  duty  on  imports,  it  would  require  an  iner 
importation  or  only  $15,000,000  in  value,  to 
up  dollar  for  dollar  the  amount  of  the 
from  lands  which  would  be  retired  by  the 
of  the  bill.  And  another  fact  gives  still 
force  to  this  view  of  the  case.  It  is  this: 
lie  lands,  as  a  source  of  revenue,  must  go  oa> 
minishing  from  year  to  year  until  they  are* 
exhausted,  while  the  augmented  revenue 
from  the  operations  of  the  homestead  bill  will  m- 
crease  from  year  to  year,  and  continue  ti 
so  long  as  we  exist  aa  a  civilized  nation. 

But,  sir,  after  all,  this  is  but  the  Shylock 
of  a  Question  fraught  with  so  much  that 
our  glorious  destiny  and  our  future  progress).  If 
we  look  at  it  as  becomes  patriots  and  iiiiiiisjsjasw, 
mere  dollars  and  cents  will  vanish  altogether  frost 
our  view,  and  the  living,  moving  elements  esTssv 
real  national  wealth  will  rise  up  in  all  their  j 
eur  before  our  eyes.  Dollars  and  cents 
miser's  argument,  but  they  are  not 
wealth.  That,  sir,  consists  in  dross;  thim  i«i 
posed  of  freemen  only.  The  mother  of  Use 
chi  uttered  a  sentiment  worthy  the  best  dsryeef 
Rome,  when,  pointing  to  her  sons, 
"  these  are  my  jewels.  Truly  has  the 
swered  his  own  interrogatory: 

"  What  constitutes  a  State  ? 

Not  high-raised  battlement  or  labor'd  stoausa, 

Thick  wall  or  moated  gate. 
******* 

No :  mem,  high-minded  men, 

******* 

Men  who  their  duties  know, 

Bat  know  their  rights,  and  knowing ,dare  i 

Sir,  fill  up  your  frontier  settlements 
men;  five  them  an  interest  in  the  soil;  let 
erect  their  log-cabins,  and  plant  their 
they  will  protect  both  from  the  marauding 
until  he  adopt*  the  habits  ofcivilired  life, on 
recedes  before  the  onward  march  of 
progress.    They  will  constitute  a  perm 
a  nee  for  protection  and  defense,  obnoxious^ 
to  the  apprehensions  which  dread  the  ii 
large  standing  armies  upon  our  institute 
our  liberties,  nor  to  that  tender  solicitude 
woud  spare  Mormon  polygamy  the  radii 
nate  slaughter  of  a  disciplined  soldiery.     TtsaBfct 
the  way  in  which  Great  Britain  fills  up 
tects  her  colonial  territories.  She  not  only  g 
her  emigrant  subjects  homesteads,  but  toe : 
also  of  reclaiming  them  to  agricultural 
It  was  by  such  measures  Great  Britain 
ceeded  in  building  up  that  stupendous 
empire  which  has  never  been  equaled  by 
tion,  whether  ancient  or  modern.    8ays 
her  own  writers: 

"  To  that  empire,  Great  Britain  owes  her 
station  ;  and  to  that  empire  must  she  look  for  in 
tion  and  for  the  preservation  of  the  many  adv 
possesses  over  other  nations.    But,  onlen  her  '■ 
productive ;  unless  they  are  stocked  with  Ink 
whose  indastry  her  merchant  ships  arc  loaded,  I 
the  colonies  subserve  to  that  permanent  object ?» 

Thus,  it  has  always  been  her  policy  {*>, 
Crown  lands,  on  easy  terms,  to  actual 
She  does  so  at  the  present  day,  and  on 

?le  which  combines  protection  with  pre 
t  has  ever  been  one  of  the  cardinal  prusejpirit-ei 
British  colonial  policy  to  consider  aa  fofritataaw 
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tends  of  such  of  the  aborigines  or  natives  of  her 
possessions  as  refused  to  acknowledge  her  domin- 
ion or  rebelled  against  her  usurped  authority.  On 
this  principle  some  of  the  richest  portions  of  Ire- 
land, whose  lawful  and  hereditary  owners  spurned 
British  alliance,  and  have  bravely  straggled  against 
British  usurpation,  were  parceled  out  to  the  Saxon 
adventurers  who,  at  different  periods,  accompa- 
nied the  armies  of  England  into  that  beautiful  but 
down-trodden  island;  and  on  this  principle  she 
sought  to  purchase  the  loyalty  of  the  disaffected, 
daring  our  own  colonial  struggles,  by  profuse 
largesses  of  land  and  money.  This  principle  is 
still  recognized  in  her  possessions  in  South  Africa, 
and  a  regulur  system  introduced  in  distributing 
homesteads  to  such  as  mny  be  willing  to  accept 
and  defend  them.  I  have  recently  come  across  a 
book  in  which  I  find  the  conditions  and  covenants 
upon  which  the  Crown  lands  and  those  forfeited 
by  rebellions  natives  are  now  disposed  of. 

Hereare  the  leading  points — outlines  of  the  con- 
ditions and  covenants  upon  which  Crown  lands 
will  be  disposed  of: 

1.  The  farms  to  be  from  three  hundred  to  four 
thousand  acres. 

2.  Each  proprietor  shall  be  an  efficiently  armed 
roan,  and  Tor  every  thousand  acres,  over  one 
thousand,  each  proprietor  shall,  in  addition  to 
himself  provide  one  armed  man  for  the  defense 
of  the  district. 

6.  The  farms  to  be  occupied  three  months  from 
the  date  of  this  notice. 

8.  The  grantee  to  reside  upon  his  farm  and  in 
case  he  snail,  without  actual  necessity,  absent 
himself  for  so  long  as  six  months  or  upwards, 
the  Government  shall  be  entitled,  should  it  seem 
fit,  to  take  possession  of  the  farm  and  grant  it 
oat  sgain. 

9.  The  farms  to  be  granted  on  perpetual  quit- 
rent  not  redeemable,' averaging  from  two  dollars 
and  forty  cents  to  four  dollars  per  one  thousand 
acres.  The  survey  and  inspection  expenses  to 
be  paid  by  the  grantee. 

10.  Proprietors  of  farms  after  three  years'occu- 
pation,  but  not  before,  to  be  at  liberty  to  subdi- 
vide or  sell. 

This  is  the  wrfy  in  which  Great  Britain  builds 
up  her  vast  colonial  power,  and  extends  the  limits 
of  her  empire,  on  which,  it  is  said,  the  sun  never 
sets.  But  a  few  years  back,  and  this  colony  was 
given  up  to  the  native  Hottentot  and  Kaffir;  no  wit 
boasts  of  all  the  arts  of  civilized  life,  its  churches, 
colIegestand  schools,  and  a  thriving, industrious, 
and  intelligent  population  of  two  hundred  thou- 
sand British  subjects,  and  about  one  hundred 
thousand  natives  reclaimed  to  a  state  of  civiliza- 
tion and  independence,  under  the  colonial  rule  of 
Great  Britain.  What  strength  is  thus  added  to 
the  power  of  Great  Britain,  and  what  new  fields 
are  opened  to  her  commercial  enterprise  ?  I  have 
a  statement  showing  the  value  of  her  exports  to 
this  Cape  Colony  alone  for  a  period  of  nve  con- 
secutive years,  and  I  present  it  as  illustrating  the 
wise  policy  which  dictates  the  liberal  terms  on 
which  Great  Britain  offers  hor  Crown  lands  to 
actual  settlers: 

Value  of  Kxpotts  from  Great  Britain  to  the  Cape  Colony, 

from  1848  to  18ol). 

IMS SJ9,404,W5 

1847 3,441,040 

1848 , 3,228,090 

1849 2.GU4,805 

185U 3,983,000 

For  these  exports  Great  Britain  receives  in  re- 
torn  colonial  produce,  which  enables  her  to  put 
her  looms  in  motion,  to  give  employment  to  ner 
operatives,  and  scatter  her  manufactures  through- 
out every  quarter  of  the  globe.  I  shall  refer  to 
only  one  of  these  staples — wool — and  show  the 
astonishing  progress  made  within  a  few  years  in 
raising  this  article  in  the  colony.  In  1833,  the 
exports  from  the  colony  amounted  to  one  hundred 
sdnd  thirteen  thousand  and  seventy-seven  pounds. 
Ill  1843,  they  reached  one  million  seven  hundred 
And  fifty-four  thousand  seven  hundred  and  thirty- 
■even  pounds;  and  in  1850,  they  rose  to  seven 
million  seven  hundred  and  seventy-three  thou- 
sand five  hundred  and  five  pounds,  with  an  annu- 
ally increasing  quantity  since.  When  we  consider 
Uiat,  next  to -cotton,  wool  is  one  of  the  most  in- 
iiapensable  raw  materials  entering  into  the  mara- 
hioth  system  of  British  manufactures,  the  com- 
mercial benefit  to  Great  Britain  of  homestead 
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grants  to  actual  settlers  cannot  better  be  demon- 
strated than  by  subjoining  the  following  table, 
for  which  I  am.  indented ,  through  tlie  politeness 
of  the  Secretary  of  State,  to  the  statistical  office 
of  that  Department: 

Statement  showinz  the  export*  ofiooolfrom  Port  Elizabeth 
(Cape  Colony)  from  1852  to  Jane  30,  1857  : 

1852...... 5,925.059  lbs, 

1&53 6Jf>o;916  " 

1854 6,446,868*' 

1855 9,096,256  « 

1855 ,.  ..,.11,892,005  **. 

To  June  30, 1857 , 7,659,781  « 

Or,  at  the  some  rate,  during  the  last  six  months 
of  1857,  from  six  million  pounds  in  1852,  to  fif- 
teen million  pounds  in  1857.  The  trade  of  Great 
Britain  with  her  Australian  colonies  shows  simi- 
lar results;  and  it  may  not  be  unworthy  of  notice 
in  this  connection  that,  besides  her  homesteads  to 
her  male  emigrants  to  these  colonies,  Great  Britain 
has,  of  late  years,  in  the  plenitude  of  her  philan- 
thropy, legislated  husbands  fbr  such  of  ner  fe- 
male emigrants  as  chose  to  try  their  fortunes  in 
the. wilds  of  Australia.  The  policy  is  a  wise  one. 
Look  at  its  results,  even  as  a  question  of  dollars 
and  cents: 

Statement  showing  the  export*  from  Great  Britain  to  the 
^Australian  colonies  in  1855, 1856,  1857; 

1855 .-. $31,384,830 

1856 49.562.875 

1857 , ^ 58,130,730 

And  it  must  be  borne  in  mind  that  these  figures 
exhibit  tho  trade  of  only  one  division  of  the  Brit- 
ish colonial  possessions.  The  results  for  all  of. 
her  colonies  are  so  marvelous  that  we  could 
scarcely  credit  them,  if  we  did  not  know  that  they 
were  derived  from  official  sources.  Here  is  a  brief 
summary. 

ToUl  value  of  smports  from  Great  Britain  to  ail  her  colo- 
nial possession*  in  1855, 1656,  1857 ; 

1855 , $132,760,000 

1*56... 1G8;500,000 

1857 185,575,000 

These  are  the  results  of  her  system  of  coloni- 
zation, of  her  homestead  grants  to  actual  settlers* 
and  this  is  the  true  meaning  as  well  as  the  apt 
illustration  of  the  passage  which  I  have  already 
cited  from  one  of  her  own  standard  commercial 
writers*— Irving  on  Commerce  of  India: 

"  Bui  unless  hor  colonies  arc  productive,  unless  they  are 
stocked  with  inhabitant*,  by  whose  industry  her  merchant 
ships  are  loaded,  how  could  the  colonies  subserve  to  that 
permanent  object?" 

We  have  all  read  of  the  successive  commercial 
ascendency  of  Venice  and  the  Republics  of  the 
Mediterranean;  of  the  Portuguese,  and  of  the 
Dutch,  in  what  was  then  known  as  Hindostan. 
The  Spanish  and  French,  the  Swedes  and  Danes, 
the  Prussians  and  Austrians,  even  played  their 

f>arts;  but,  except  in  the  case  of  France,  they  have 
eft  but  little  trace  of  commercial  success.  And 
why?  Because  colonization  and  settlcmentdid  not 
enter  into  their  commercial  speculations.  They 
acquired  no  territory,  and  offered  no  homesteads 
to  industrious  emigrants.  Great  Britain  hasxlone 
this,  and  now  behold  in  the  figures  I  have  given, 
the  stupendous  results  of  her  judicious  policy. 
Her  manufactures  enter  into  every  district  of  that 
limitless  country,  and  her  merchants,  in  literal 
fulfillment  of  the  prophecy  of  Ezekicl,(xxvii.  24,) 
introduce  *'  all  aorts  of  things  in  blue  cloths,  and 
broidered,  and  in  chests  of  rich  apparel,  bound 
with  cords,  and  made  of  cedar,  among  her  mer- 
chandise." 

With  such  results  as  these  before  our  eyes, 
gentlemen  stand  boggling  at  the  paltry  sum  of 
$3,000,000  a  year,  while  we  have  a  country  un- 
broken and  unoccupied,  as  fertile  and  as  salubri- 
ous as  any  watered!  by  the  Ganges  or  the  Nile; 
capable  of  sustaining  a  population  of  two  hun- 
dred million  freemen;  of  swelling  our  imports  and 
our  exports  far  above  those  of  Great\Britain  and 
France  united;  ready  for  the  woodman's  ax, 
and  the  energy  and  skill  of  the  adventurous  pio- 
neer; but  hermetically  scaled  against  the  pro- 
ductive labor  of  the  country,  now  unemployed, 
except  in  clamoring  for  a  subsistence  wnich  in 
its  present  narrow  confines  it  cannot,  if  it  would, 
procure  by  honest  toil,  and  which  must  be  sup- 
plied while  we  remain  subject  to  the  laws  of  our 
common  Creator.  Let  rae,  therefore,  beg  of  gen- 
tlemen, who  oppose  a  homestead  bill  because  it 
may  deprive  us  of  a  few  million  dollars  now  de- 


rived from  the  sale  of  the  public  lands,  to  take 
up  any  of  our  Treasury  reports  and  compare  our 
commerce  and  our  resources  in  1800;  with  our 
commerce  and  resources  in  1850;  then  compere 
our  population  at  the  former  neriod  with  our  pop- 
ulation at  the  latter,  and  ponder  .the  results  for  five 
minutes  in  their  mind.  After  they  have  done  this, 
I  am  willing  to  trust  the  fate  of  this  bill  to  their  pa- 
triotism and  judgment. 

In  this  connection,  the  following  statements, 
which  I  have  borrowed"  from  the  census  of  1850-, 
will  not  be  irrelevant.  They  will  show,  at  least, 
that  we  need  entertain  no  fears  that  our  popula- 
tion can  ever  be  too  dense  for  the  area  of  territory 
now  comprised  within  our  limits.  Before  that 
contingency  can  happen,  the  manifest  destiny 
which  is  hurrying  us  onward  in  our  career  of  na- 
tional glory,  will  have  opened  new  fields  for  our 
enterprise,  and  new  countries  for  the  influence  of 
our  institutions,  which  are  now  desolate  and 
blighted  under  the  baneful  curse  of  traditional 
misgovern  inent: 

Statement  exhibiting  the  population,  and  number  of  inhabi- 
tants to  the  square  mt/e,  of  various  Jimeriean  and  Euro- 
pean countries t  from  the  census  of  1850. 

Countries.  Population.  Density. 

United  States 23,191.678  7V0 

Canada 1,848,985  631 

Mexico 7,661,0*9  7.37 

Central  America ., . . .  2,049,950  10.07 

Brazil ;. 6,085,000  2.19 

Peru 9,14N3,49i       •      8.63 

Russia  in  Europe 60,316,350  28.44 

Austria 36,514,466  141.88 

Prance 35.783,170  1:2.74 

England.... 16.991,808  303.00 

Great  Britain  sad  Ire!aa4 87,475,27 1  225. 19 

Prussia ...16,331,(87  151.32 

Spain 14,216,219  78.03 

Turkey  in  Europe 15,500,000  7360 

Sweden  and  Norway 4,645,007  15.83 

Belgium....* 4,426.208  388.00 

Portugal., 3,473,758  9514 

Holland '.....  3,267,638  259.31 

Denmark 2,206,597  101.92 

Switzerland 2,092.740  160  OS 

Greece , 998,266  55.70 

The  States,  taken  together,  hare  a  density  of 
about  sixteen  to  the  square* mile; "the  Territories 
have  one  inhabitant  only  to  every  sixteen  square 
miles.  Texas  and  California  together  have  less 
than  one  to  a  square  mile,  whilst  nearly  twenty- 
five  persons  inhabit  a  square  mile  in  the  region % 
east  of  the  Mississippi,  and  nearly  twenty  persons 
in  the  Atlantic  slope. .  In  the  Mississippi  valley 
there  are  only  about  seven  person*  to  the  square 
mile;  west  of  the'  Mississippi  less  than  one  person 
to  the  square  mile;  on  the  Pacific  slope  less  than 
one  person  to  every  six  square  miles.  With  the 
density  of  theMississippi  valley,  the  United  States 
would  have  bu{  twenty-one  million  inhabitants; 
with  the  density  of  the  southern  States,  the  num- 
ber would  have  been  nearly  forty-five  millions; 
with  the  density  of  New  England*  one  hundred  - 
and  twenty-three  miHions; ana, with  the  density  of 
the  Middle  States,  one  hundred  and  seventy  mil- 
lion*. According  to  Tucker,  a  population  of  two 
hundred  millions  would  not  require  a  density  of 
more  than  seventy  to  a  square  mile,  and  the  pre- 
ceding statement  shows  how  largely  that  is  ex- 
ceeded by  some  of  the  most  advanced  countries 
of  Europe. 

But,  sir,  humanity  claims  for  this  bill  the  seri- 
ous consideration  of  every  member  of  this  House, 
more  especially  of  those  whe,  like  myself,  repre- 
sent, in  part,  any  of  the  large  and  populous  cities 
of  the  Union.  For  the  laboring,  working  classes, 
large  cities,  with  superabundant  populations,  are 
but  the  portals  from  wretchedness  to  death.  They 
can  find  no  employment  whereby  to  "  earn  their 
bread  by  the  sweat  of  their  brow;"  and  idleness, 
poverty,  and  crime,  are  tho  legitimate  results. 
The  very  shifts  they  resort  to — the  avqeations 
they  follow,  even  if  they  desire  to  live  honestly,, 
in  quest  of  subsistence,  yield  but  scarcely  suffi- 
cientto  supply  unwholesome, scanty, unnutritious 
diet,  and  deuce  the  statistics  of  city  life  exhibit  a 
frightful  mortality.  Hear  what  one  Of  the  most 
logical  writers  in  this  or  any  country  says  on  this 
subject. 

"  But  the  most  dismitroa?  and  appalling  consequences  of 
city  avocations  is  the  waste  of  human  life.  In  thoxity  of 
New  York,  the  deaths  last  year  (this  was  written  in  1B49) 
exceeded  Jourtecn  thousand,  or  one  person  out  of  every 
twenty-eight;  and  It  was  n  year  Of  no  uncommon  morality 
for  that  piacc.  And  the  mortality  of  New  YotX  is  macti 
greater  Uian  it  seems:  because  beiug  so  largely  emigrant 
from  the  interior  and  from  abroad ;  the  proportion  ofudulu 
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in  her  population  in  much  greater  than  ordinary,  and  among 
adults  mortality  in  not  so  great  as  among  her  children.  New 
York  haw  flUy  thousand  children  loss  than  her  share.  1« 
the  last  twenty  years,  the  population  of  New  York  lias 
nearly  doubled,  but  its  mortality  has  nearly  trebjed.  Ac- 
cording to  an  official  statement  of  the  duration  of  human 
life,  in  the  several  avocations  in  Massachusetw  in  1847,  it 
appears  that  the  average  of  agriculture  is  64.14  years,  mer- 
chants, 49. -iJ  years,  mechanics,  46.45  years,  laborers,  46.73 
years.  This  ia  the  average  life  time  in  the  several  ticcupa- 
tions  beginning  at  twenty  years.  According  to  this  the  three 
avocations  of  city  life,  merchants,  mechanics  and  laborers, 
average-about  forty  six  and  a  half  years,  whilst  fanners  live 
more  than  sixty-Jour  years,  or  one  third  longer." 

Thus,  ©homestead  bill  which  will  make  farmers 
of  all  who  apply  for  its  benefits  will  not  only  con* 
tribute  fe  our  national  wealth  and  increase  our 
comparatively  limited  population,  but  it  will  rob 
death  of  its  prey,  and  rescue  from  his  cold  em- 
brace one  third  of  his  city  victims. 

But  there  are  other  considerations  wnich  appeal 
to  our  humanity,  as  enlightened  legislators,  no 
tens  powerfully  than  this  almost  atrocious  destruc- 
tion of  human  life;  for  it  is  not  only  atrocious,  but 
inexcusable  to  permit  it,  when  it  can  be  so  easily 
obviated — I  mean  the  alarming  pauperism  and 
consequent  demoralization  which  prevail  in  our 
large  ei  ties.  The  .statistics  of  every  populous  city 
in  the  Union,  from  Boston  to  San  Francisco,  pre- 
sent melancholy  details  of  the  alarming  condition 
of  society.  The  annual  reports  from  the  poor 
commissioners,  as  well  as 'the  enormous  expend- 
itures called  for  every  year,  all  of  which  fall  in 
the  first  instance  on  the  tax-paying  communities 
of  the  different  cities,  though  they  are  ultimately 
wiped  out  by  the  sweat  of  the  laborer's  brow, 
would  appal  gentlemen  if  I  were  to  present  them 
now,  even  in  their  aggregate  magnitude.  In  some 
cities  we  find  one  pauper  for  every  five;  in  others, 
one  for  every  eight;  but  in  all,  the  proportion  of 
paupers  to  the  whole  population  is  such  as  to 
claim  and  demand  the  m on;  serious  consideration 
of  the  law-making  power,  as  well  as  of  the  phi- 
lanthropist and  Christian.  Does  not  humanity, 
then,  as  well  as  patriotism,  invoke  our  favorable 
action  on  a  bill  which  will  withdraw  from  our  large 
cities  this  overplus  population,  and  by  giving  a 
proper  incentive  to  its  industry  and  labor,  rescue 
it  from  pauperism  and  death  ?  It  is  not  for  the 
worthless  vagrant  who  is  found  in  every  lar»e 
city,  lurking  amid  the  haunts  of  vice  and.wretch- 
«4nes8t  1  appeal.  This  pauperism  strikes  down 
those  who  are  able  and  willing  to  work,  and  there- 
fore fit  subjects  for  the  bounty  of  Congress.  It 
is  a  truism  in  political  economy,  that  when  pau- 
perism seizes  upon  this  class  of  citizens,  the  wages 
of  labor  are  reduced  to  the  cost  of  subsistence. 
The  whole  class  must  therefore  be  subjected  to 
the  necessity  of  working,  rather  to  avoid  the  poor- 
house  than  of  bettering  their  condition.  There  is 
but  smalt  hope  of  laying  up  a  provision  for  the 
•ainy  day,  and  still  less  for  leaving  any  means  of 
subsistence  for  their  families,  should  death  snatch 
tbem  away  from  the  miseries  of  earth.  This  kind 
of  pauperism  is  even  more  hopeless  than  that 
which  .finds  a  refuge  m  the  poor-house,  because 
there,  in  sickness  and  in  health,  without  destroy- 
ing or  overtaxing  the  vital  powers,  the  inmate  is 
■applied  with  healthy  food  and  all  that  his  ne- 
cessities require;  while  the  industrious  laboring 
classes  too  proud  to  depend  on  charity,  struggle 
on,  in  toH  and  labor,  until  exhausted  nature  sinks 
under  the  burden,  and  a  premature  grave  closes 
the  scene.  Rescue  these,  and  such  as  these,  not 
from  New  York,  or  Boston,  or  New  Orleans,  or 
Baltimore,  but  from  every  city  and  town-and  vil- 
lage in  the  Union — rescue  them  from  drudgery 
and  death ;  transform  them  into  useful,  industrious 
citizens  of  a  free  .and  prosperous  Republic;  and 
the  day  is  not  distant  when  two  hundred  million 
American  freemen  will  recur  with  emotions  of 
gratitude  and  praise,  to  the  crowning  act  of  the 
Thirty-Fifth  Congress.  The  earth  which  God 
made  is  man's*  His  title  to  it  is  recorded  in 
heaven.  Give  him,  at  leaBt,  a  share  of  it— a  spot 
for  a  cot,  and  a  garden,  and  a  grave  when  he 
dies,  else  God  will  hold  us  as  usurpers,  and  faith- 
less stewards,  when  the  great  day  of  reckoning 
shall  come* 

There  is  nothing  agrarian  in  this.  The  rich 
are  not  despoiled  of  their  wealth  for  the  benefit 
of  the  poor.  Our  act  will  be  doubly  blessed — for 
it  will  bless  him  that  gives  as  well  as  him  that 
receives.    What  we  grant  wjjl  make  no  man 


poorer;  it  will  lessen  the  burden  of  taxation,  while 
the  gift  will  contain  the  germ  of  a  development  in 
our  country's  progress  that  will  push  us  onward 
to  a  higher  point  of  national  grandeur  and  glory 
in  afew  years  than,  underordinary  circumstances, 
we  could  hope  to  attain  during  a  whole  century. 
Agrarian  is  m  is  but  the  popular  name  for  spolia- 
tion. We  only  give  to  the  people  what  belongs  to 
tbem  of  divine  right — to  the  people  of  the  North 
as  well  as  of  the  South — to  those  of  the  East  and  to 
those  of  the  West — to  every  section,  without  dis- 
tinction, provided  they  are  citizens,  or  intend  to 
become  such.  It  is  folly  to  say  that  in  any  par- 
ticular section  of  our  common  country  this  bill 
would  be  fruitless  of  benefit.  Lasfsessioa,  such 
an  assertion  was  made  by  an  honorable  member 
from  North  Carolma;  but- the  facetiods  manner 
in  which  he  attempted  to  prove  the  assertion, 
soon  convinced  us  that  the  gentleman  was  only 
poking  a  little  fun  at  its.    He  remarked : 

"  Do  you  s>ay  that  the  citizen  of  North  Carolina  may, 
equally  with  ouVrs,  avail  himself  of  its  provisions .'  I  deny 
it.  You  require  b'mi  to  cease  to  be  a  citizen  of  North  Car- 
olina, and*  to  become  a  citizen  of  one  of  the  western  States 
or  Territories  be  lore  lie  can  avail  himself  ef  theui.  His  be- 
ing a  citizen  of  North  Carolina  stands  in  the  way  of  his  re- 
ceiving the  bounty  of  his  Government.  He  is  condemned 
to  *  outer  darkness,'  to  '  eternal' woe,'  where  the  genial 
rays  of  his  country's  favor  can  never  reach  him,  because  he 
is  a  citizen  of  North  Carolina  and  will  not  consent  to  leave 
her." 

The  poetry  of  this  argument  is,  t  believe,  bor- 
rowed from  Milton;  and  as  that  writer  flourished 
long  befoie  the  days  of  our  Revolution,  he  can- 
not be  expected  to  know  much  about  American 
progress,  and  still  less  about  the  impoverished,* 
worn-out  lands  of  some  portions  of  North  Car- 
olina. If  the  citizen  of  the  Buy  State,  however, 
would,  in  reality,  rather  pine  away  and  toH  on 
bis  worn-out  acres,  or  continue  to  breathe  in  his 
virtuous  poverty,  rather  than  emigrate  to  the 
West,  and  cultivate  his  one  hundred  and  sixty 
acres  of  virgin  soil,  granted  him  by  a  generous 
Government,  then  would  the  poetry  become  a  re- 
ality indeed,  and  in  hit  case,  at  least,  "truth 
would  be  stranger  than  fiction."  The  gentleman 
did  not  surely  forget  that,  in  the  remotest  corner  of 
our  territorial  limits  as  well  as  in  the  gallant  State 
of  North  Carpi ina,  the  stars  and  stripes  are  float- 
ingjn  the  breeze, and  the  emigrant  settler,  whether 
he  may  have  come  from  North  Carolina  or  from 
Plymouth  Rock,  may  proudly  exclaim,  "  I  am  an 
American !" 

If  there  be  any  one  feature  in  the  bill  which 
more  than  another  commends  it  to  general  favor,  it 
ia  the  entire  equality  with  which  it  embraces  and 
extends  to  every  citizen,  of  every  degree.  The 
millionaire  and  the  day  laborer  are  treated  alike, 
without  fear,  affection,  or  favor.  It  is  more  just, 
as  well  as  more  equal,  than  any  former  bill  grant- 
ing public  lands.  The  last  act  of  this  character — 
that  of  1853— is,  perhaps,  the  most  liberal  on  the 
statute-book.  It  grants  one  hundred  and  sixty 
acres  to  every  man  who  had  served  but  fourteen 
days  in  the  military  service.  Here  the  patriotic 
intention  was  rewarded.  But  why  stop  here? 
Why  discriminate  ?  The  bounty  of  the  (iovern- 
ernment  attached  to  the  good  fortune  of  being 
accepted  into  the  service,  and  not  to  the  patriot- 
ism of  being  willing  and  ready,  if  required,  to 
enter  the  ranks  of  our  country's  defenders;  and 
it  would  be  a  libel  upon  our  countrymen  to  assert 
that  those  who  were  ready  at  a  moment's  notice, 
but  were  not  required,  were  not  as  patriotic  and 
deserving  as  the  more  fortunate,  who  were  first 
at  hand,  and,  consequently,  first  called  into  ser- 
vice. The  homestead  bill  abolishes  this  unjust 
discrimination,  and  regards  every  American  citi- 
zen as  a  patriot  and  a  soldier.  It  goes  further; 
for  it  gives  to  every  man  a  homestead  to  fight  for, 
and  a  domestic  hearth  to  incite  his  courage,  should 
the  foeman  ever  dare  invade  our  soil.  And  it  has, 
besides,  the  merit  of  keeping  the  homestead  out  of 
the  hands  of  speculators,  by  not  being  assignable 
— an  inherent  curse  in  all  former  laws  granting  the 
public  lands. 

At  the  close  of  the  war  of  the  Revolution,  the 
area  of  the  United  States  comprised  eight  hun- 
dred and  twenty  thousand  six  hundred  and  eighty 
square  miles,  or  five  hundred  and  twenty-five 
million  two  hundred  and  thirty-five  thousand  two 
hundred  acres;  now  it  has  expanded  to  about 
three  million  square  miles,,  or  within  a  fraction  of 


two  thousand  million  acres.  In  the  States  of  Ohio, 
Indiana,  Illinois,  Missouri,  Alabama, Mississippi, 
Louisiana,  Michigan,  Arkansas,  Florida.  Iowa, 
Wisconsin,  and  California,  together  with  Minne- 
sota, Oregon*  Washington,  New  Mexico,  Utah, 
Nebraska,  1  ndian  territories,  and  Kansas,  embrac- 
ing an  aggregate  of  fourteen  hundred  and  fifty  mil- 
lion acres, .there  are  still  unsurveyed  ten  hundred 
and  forty -one  million  eight  hundred  and  five  thou- 
sand acres,  inviting  the  onward  march  of  Amer- 
ican civilization,  and  awaiting  only  the  liberal  ac- 
tion of  an  American  Congress  to  become  the  theater 
of  a  progress  unparalleled  in  the  history  of  the  hu- 
man race,  How  many  homesteads,  of  one  hundred 
and  sixty  acres  each,  would  this  unsurvejred  latd 
aloncsupply?  Not  less  than  six  million  nre  hun- 
dred ana  eleven  thousand  two  hundred  and  eigh- 
ty-four; or,  allowing  ten  persons  to  every  one 
hundred  and  sixty  acres,  we  have  a  sufficient 
quantity  of  public  lands — unsurvejred,  not  yet 
brought  into  market,  but  even  now  ready  for  the 
industry  and  skill  of  the  adventurous  pioneer  and 
the  hard-fisted  emigrant — for  an  additional  popu- 
lation of  Bixty-five  million  souls.  What  a  glorioui 
destiny  awaits  us,  if  weare  only  true  to  ourselves, 
and  to  the  high  mission  which  Providence  baa 
trlarked  out  for  us  ! 

There  ia,  perhaps,  as  little  of  the  enthusiast  or 
the  filibuster  in  my  composition  as  in  that  of  any- 
other  member  in  this  Hall.  I  neither  magnify 
what  we  have,  nor  am  1  apt  to  covet  unjustly  what 
we  have  not.  Still,  sir,  I  am  not  deaf  to  the  teach- 
ings of  the  past  fifty  years,  nor  am  I  altogether 
blind  to  the  glorious  future  which  already  dawns 
upon  the  country.  Our  destiny,  I  think,  embraced 
a  still  wider  scope  than  that  included  within  the 
figures  I  have  given.  It  stretches  beyond  oar 
present  confines,  and  beckons  us  onwards  to  re- 

f  ions  which  are  yet  to  feel  the  huoianiziiigiaia- 
nce  of  American  institutions.  On  the  north  civ- 
ilization was  planted  by  the  Gaul  and  the  Britae; 
but  the  growth  has  been  alow;  and  even  oov  U  ? 
country,  in  many  places,  is  but  little  advanced 
from  a  state  of  primeval  barbarism. 

The  progress  made  in  British  America,  covering 
as  it  does  upwards  of  three  million  square  mik*,or 
nearly  two  thousand  million  acres,  is  oot  such  as 
befits  so  near  a  neighbor  of  tjiis  great  American 
Republic.  Of  this  northern  portion  of  our  conti- 
nent, Canada,  which  embraces  about  two  iiuadrrd 
and  twenty-two  million  acres, cannot  much  longer 
be  kept  out  of  the  American  Union.  She  has  let** 
ago  been  drifting  in  this  direction,  and  when  she 
comes  we  Will  receive  her  with  a  nearly  aod  cor- 
dial welcome  into  the  family  of  free  States.  After 
Canada,  the  other  portions  of  British  North  Amer- 
ica will  soon  follow;  for  New  Britain,  NovaSce- 
tia,  New  Brunswick,  Prince  Edward's  Islasd, 
and  the  other  political  divisions  of  this  portion  of 
I  our  continent,  are  not  more  closely  allied  to  each 
.  other  by  geographical  lines  and  political  ties,  than 
'  the  whole  are  to  us  by  the  inevitable  union  of 
j  interests,  destiny,  and  race.  Think  you,ssjvtaat 
the  two  million  people  who,  as  subjects  of  Great 
Britain,  inhabit  the  fertile  valleys  and  are  thWty 
scattered  over  the  rich  soil  of  East  aod  West 
Canada,  would  not  soon  multiply  into  ten  tosses 
the  number  when,  under  the  benign  influence  of 
American  institutions,  they  became  tranafor»ed 
into  free  citizens  of  a  mighty  Republic?  There 
are  now,  it  is  believed,  nearly  sixty  thousand  liv- 
ing in  Canada  who  were  born  hi  the  United  States, 
(and  there  are  there  no  Know  Nothings  to  molest 
or  oppress  them,)  and  a  large  number  of  descend- 
ants of  United  States  loyalists,  whose  isamedisoe 
ancestors  sided  with  the  British  during  the  Asaen- 
can  war.  The  latter  we  will  forgive  for  the  sins 
of  their  parents;  we  will  blot  out  their  iniqauies, 
and  extend  over  them  the  protection  of  good  laws 
and  free  government. 

The  day  may  not  be  distant,  when,  vndsrih* 
provisions  of  a  homestead  hill  similar  to  the  ss**- 
ent,  the  new  States,  of  what  was  once  British 
North  America,  will  become  the  most  rrormlg"' 
and  thrifty  in  the  grand  confederacy  of  UjeAjBfcn- 
can  Union.  Then  further  down  south,  Cuba  al- 
ready beckons  us  onward*.  She  is  ours  by  nature 
—she  must  soon  be  ours  by  right.  The  So*ib 
American  States  are  <*mvulacd— anarchy  broods 
over  them  all.  Central  America  is  dismenabercd. 
and  Mexico  is  rent  asunder  by  dissension  and 
strife.    Let  us  then  be  true  to.  our  destiny — tree 
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to  the  principles  of  republican  government,  and 
above  all,  true  to  our  own  adventurous  and  enter- 
prising people.  Let  our  population  advance,  and 
with  it  the  principles  of  free  government.  Let 
every  citizen  have  a  home,  and  in  every  home 
there  will  be  an  altar  to  freedom. 

Sir,  the  past  history  as  well  as  the  future  des- 
tiny of  our  glorious  Republic  alike  demaftd  that 
Uub  bill  should  no  longer  be  postponed. 


LEGISLATION  OF  CONGRESS  UPON  THE  AMER- 
ICAN FISHERIES. 

SPEECH  OF  HON,  S.  C.  FOSTER, 

OF  MAINE, 
In  the  House  of  Repressm-tattves, 
May  24,  1858. 
The  UooaC  being  in  the  Couunittoc  of  the  Whole  or-  the 
state  of  the  Union- 
Mr.  FOSTER  said ; 

Mr.  Chairman:  It  has  been  the  uniform  policy 
of  this  Government,  from  its  foundation,  and 
under  all  changes  of  Administration,  with  a  single 
exception,  to  encourage  our  cod  and  mackerel  fish- 
eries, by  bounties  and  allowances  for  the  salt  con- 
sumed in  curing  the  fish.  This  proposition  will 
not,  I  think,  be  controverted  by  any  one  who  will 
investigate  the  subject.  And  it  is  equally  clear  to 
my  mind,  that  the  object  of  the  Federal  Govern* 
ment,  in  thus  fostering  the  fisheries,  has  been  to 
train  seamen  for  the  public  service  in  times  of 
*var. 

I  will  proceed,  briefly,  to  establish  the  histor- 
ical proof  of  these  propositions,  and  to  show  the 
wisdom  of  the  course  which  has  been  pursued. 
Sir,  the  second-act  of  the  First  Congress,  passed 
July  4, 1789 — an  act  for  raising  revenue — was  not 
unmindful  of  the  duty  of  protecting  the  fisheries. 
The  fourth  section  of  Xhe  act  is  in  these  words: 

u  That  there  dial)  be  allowed  and  paid  on  every  quintal 
of  dried,  aad  on  every  barrel  of  picktvd  Ash,  of  the  fisheries 
«f  the  United  States*,  and  on  every  barrel  of  malted  provis- 
ions of  Hie  Um ted  States,  exported  to  any  count!  y  without 
the  limits  thereof,  in  lieu  of  a.  drawback  of  the  duties  im- 
posed on  the  importation  of  the  ball  employed  and  expended 
therein,  namely: 

*•  On  every  quintal  of  dried  fiwli,  Ave  cent* ; 

"  On  every  harrer  of  pickled  n*h,  five  cento ; 

««  On  eatery  barrel  of  salted  provisions,  live  cents." 

The  first  section  of  the  net  laid  a  duty  on  im- 
ported salt  of  six  cents  por  buahel.  It  also  laid  a 
dirty  of  seventy-five  cents  per  barrel  on  imported 
pickled  fish.    (See  Stat,  at  Large,  vol.  1,  page 

24.) 

It  may  be  alleged  that  this  bounty  was  only  in* 
tended  as  a  drawback  of  the  salt  duty.  But  the 
il  Iowa  nee  or  drawback  is  accompanied  by  heavy 
iuties  upon  imported  pickled  and  dried  fish— du- 
iea  ten  times  the  amount  of  the  salt  duties — and 
ur nishiog  a  most  ample  remuneration  for  the  lat- 
er. How  then  can  it  be  doubted  that  tlie  object 
ind  purpose  of  the  First  Congress  was  to  foster 
he  fisheries? 

In  August,  1790,  the  same  Congress  passed  an* 
>ther  revenue  act,  doubling  the  tax  on  salt,  and 
louWingrthe  allowances  to  exporters  offish.  (See 
5iat.  at  Large,  vol.  1,  page  180.) 

In  1 792,  February  16,  Congress  passed  another 
mportantact  touching  the  fisheries,  and  leaving 
>o  doubt  on  the  mind  of  any  one  that  the  object 
iras  to  protect,  encourage,  and  foster  them,  as 
choota  for  seamen.  The  previous  act  paid  the 
Uowonccs  to  the  exporters  of  fish— hi  other 
rords,  to  merchants  who  bought  fish  in  the  mar- 
ie ta  for  exportation.  The  fish  consumed  in  the 
ome  market  produced  no  bounty  to  the  catcher, 
r  to  »ny  one  else,  except  that  indirectly  aecru- 
ci£  from  the  high  duties  upon  foreign  fish.  But 
he  act  of  1793  went  much  further,  and  -paid 
ounties  directly  to  the  owners  of  vessels  and 
re  Mrs.  A  proviso  of  this  act  goes  still  further  to 
?move  an  7  lingering  doubt  as  to  the  real  object 
nd  purpose  of  its  framers,  by  requiring  that  the 
shing  vessels  shall  remain  at  sea,  engaged  in  the 
usiness  of  catching  fish,  at  least  four  months  of 
le  fishing  season.  If  the  object  of  the  boanty 
ras  simply  to  refund  the  salt  duty,  there  would 
ot  be  the  slightest  propriety  in  any  of  these  reg- 
latioxur.  With  such  an  object  in  view,  the<*ov- 
m  ment,  by  the.  plainest  dictates  of  common  sense, 


would  only  require  the  production  of  the  salted 
fish  as  a  condition  of  refunding  the  duty  on  salt; 
and  it  would  be  equally  absurd  and  unjust  to  in- 
terfere with  the  contracts  between  the  fishermen 
and  their  employers, or  to  require  four  months  in 
the  performance  of  a  labor  which  might  be  dis- 
patched 1n  two  or  three.  I  will  read  the  material 
parts  of  this- act,  in  order  that  the  committee,  and 
those  who  may  think  proper  to  read  My  remarks, 
may  see  that  1  have  not  misrepresented  It.  It  was 
passed,  as  I  have  said,  on  the  16th  of  February, 
1792,  and  is  entitled  "  An  act  concerning  certain 
fisheries  of  the  United  States,  and  for  the  regula- 
tion and  government  of  the  fisifermen  employed 
therein."    It  enacts: 

^"Tlntt  the  allowance  now  made  upon  the  exportation  of 
dried  fish  of  the  fisheries  of  the  United  Stated,  in  lieu  of  a 
drawback  of  the  duties  paid  on  Um  ■alttised  in  preserving 
the  mum,  shall  cease  on  all  dried  fish  exported  after  the 
J  Oil  j  day  of  June  next,  and,  as  a  commutation  and  equiva- 
lent therefor,  there  shall  be  afterward  paid,  on  the  last  day 
of  December,  annually,  to  the  ovmer  of  every  vessel,  or  his 
agent,  by  the  coHector  of  the  duorict  where  such  vessel 
may  belong,  that  shall  he  qualified  agreeably  to  law  for  car- 
rying on  the  bank  or  other  cod  fisheries,  and  shall  actually 
have  been  emploved  therein  at  sea  for  the  term  of  four 
months  at  least  of  the  ffohiug  season  next  preceding — which 
season  is  accounted  to  be  from  the  last  day  of  February  to 
the  last  day  of  Novembd*  in  every  year — for  each  and  every 
ton  of  such  vessel's  burden,  according  to  her  admeasure- 
ment as  licensed  or  enrolled;  if  of  twenty  tens,  ami  not 
exceeding  thirty  tons,  $  I  50,  and  if  above  thirty  tons,  $2  50. 
Of  which  allowance  aforesaid,  three  eighth  parts  shall  ac- 
crue and  belong  to  the  owner  of  such  n\shin«r  vessel ;  and 
the  other  five  eighths  thereof  shall  be  divided  by  him,  his 
agenc,  Or  lawful  representative,  to  and  among  the  several 
fUbermeirwho  shall  have  been  employed  in  such  vessel 
during  Uie  season  aforesaid,  or  a  "part  thereof,  as  the  case 
may  he,  in  such  proportion  as  UV  fish  they  shall  respect- 
ively have  taken  may  bear  to  the  whole  quantity  of  flth 
taken  on  board  such  vessel  during  such  season :  Provided, 
That  the  allowance  afbresaid  on  any  one  vessel,  for  one 
season,  shall  not  exceed  one  hundred  and  seventy  dol- 
lars.'* 

The  second  section- extended  the  allowance  to 
fishing  boats  of  five  tons  and  under  twenty  tons, 
at  the  rate  of  one  dollar  per  ton,  provided  they 
land  at  least  twelve  quintals  of  fish  per  ton. 
This  statute  was  to  continue  in  force  seven 
years,  and  to  the  end  of  the  next  following  ses- 
sion of  Congress  (See  Stat,  at  Large,  vol.  1, 
page  £29.  J 

It  will  oe  seen  that  every  clause  of  this  act, 
proviso  and  all,  keeps  in  view  the  leading  idea 
of  fostering  a  school  for  seamen,  while  the  resto- 
ration of  the  salt  duty  is  either  lost  sight  of  or 
merely  used  as  a  pretext.  In  the  first  place,  the 
bounty  is  paid  without  reference  to  the  exporta- 
tion of  the  fish;  second,  it  is  paid,  not  in  propor- 
tion to  the  fish  caught  and  salted,  but  wtth  ref- 
erence to  the  size  of  the  vessel.  If  under  twenty 
tons,  only  one  dollar  per  ton  is  paid,  on  the  prin- 
ciple that  such  a  vessel  or  boat  is  not  calculated 
to  afford  the  best  discipline  for  seamen;  vessels 
of  twenty  to  thirty  tons  in  admeasurement  are 
treated  a  little  better;  they  receive  one  dollar  and 
fifty  cents,  while  all  above  thirty  tons  burden  are 
to  receive  two  dollars  and  a  half.  Third,  the 
bounty  is  not  paid  unless  the  vessels  are  at  sea, 
engaged  in  catching  fish,  at  least  four  months 
during  the  fishing  season.  If  one  vessel  should 
be  out  two  months,  and  catch  five  times  as  many 
fish  as  another  which  remains  out  four  months, 
the  latter  would  receive  the  bounty,  while  the 
former  would  receive  nothing.  Could  the  object 
of  this  regulation  be  made  plainer  ?  Is  it  not  clear 
that  the  salt  had  nothing  to  do  with  it?  Fourth, 
the  bounty  was  to  be  divided  between  the  ship- 
owner and  die  seamen,  in  certain  proportions. 
The  former  was  to  receive  three  eighths,  in  con- 
sideration of  the  risk  of  his  capital  and  Superin- 
tendence, while  the  sailors  were  to  receive  five 
eighth**  Is  there  the  faintest  trace  of  a  purpose 
to  restore  the  salt  duty  in  this  regulation  ? 

The  act.of  May  2, 1792,  raises  the  duty  on  salt 
by  altering  and  reducing  the  standard  of  the  bushel 
measure.  This  was  done  by  substituting  the 
weighed  bushel  of  fifty*six  pounds  for  the  meas- 
ured bushel  of  eighty-four  pounds.  The  effect  of 
this  upon  the  fishing  interests  was  counteracted 
by  increasing  the  bounties  twenty  per  cent.  (See 
Stat,  at  Large,  vol.  1 ,  page  5259.) 

The  act  of  July  8,  179T,  raises  the  duty  on  salt 
from  twfelve  to  twenty  cents  per  bushel  of  fifty-six 
pounds.  The  bounty  on  pickled  fish  is  raised  from 
eight  to  twelve  cents  per  barrel;  on  salted  provis- 


ions it  is  raised  from  five  to  ten  centron  ft  barrel; 
and  -the  bounties  to  fishing  vessels  are  still  further 
increased  thirty-three  arid  a  third  per  cent.  (Bee 
Stat,  at  Laqre,  vol.  1,  page  583.) 

The  principle  upon  which  these  acts  is  founded 
is  identical  with  that  of  February  18, 1792,  above 
recited,  I  notice  them,  in*  order  to  present  a  con- 
tinuous though  brief  history  of  the  legislation  of 
the  country  upon  this  subject.  The  act  of  March 
2, 1799,  increases  the  allowance  on  pickled  fish 
exported,  to  thirty  certts  per  barrel, and  on  salted 
provisions  exported,  to  twenty-five  cents  per  bar- 
re).  The  act  of  April  12, 1800,  continues  the  pre- 
ceding acts,  laying  duties  on  salt  and  giving  boun- 
ties and  allowances.  *  (See  Stat,  at  Large,  vol.  2, 
page  36.) 

The  act  of  March  3,  1807,  revefses  the  policy 
of  the  Government  in  relation  to  the  fisheries, 
and  repeals  the  bounties  to  fishermen,  with  the 
salt  duties.  (See  Slat,  at  Large,  vol.  2,  page 436.) 
*  This- act  was  passed -at  the  recommendation  of 
Mr.  Jefferson,  in  bis  annual  message  of  Decem- 
ber 2,  1806.  It  is  welt  known  that  he  discoun- 
tenanced the  idea  of  building  up  a  navy ,  and  with 
such  views  he  very  consistently  and  properly 
opposed  the  policy  of  fostering  the  fisheries  as  a 
school  for  seamen.  Had  he  been  persuaded,  as 
the  men  of  alt  parties  are  at  the  present  day,  of 
the  utility  and  essential  importance  of  that  arm 
of  the  national  defense,  I  cannot  doubt  that  his 
recommendation  would  have  been  entirely  differ- 
ent. Could  he  have  foreseen  the  glory  which 
the  little  nucleus  of  a  navy  won  for  the  country 
during  the  Administration  of  his  successor,  he 
would  never  have  done  anything  calculated  to 
cripple  that  navy,  or  to  weaken  the  sinews  of  its 
strength . 

Sir,  a  navy  cannot  be  spoken  into  existence  at 
the  fiat  of  the  greatest  conqueror,  with  unlimited 
resources  of  money  and  landsmen  at  hiscommand . 
Bonaparte  had  all  those  in  abundance,  but  he  was 
compelled  to  acknowledge  his  inferiority  to  Eng- 
land upon  the  sea.  He  had  had  sad  evidence  of 
|  this  inferiority  before  the  battle  of  Trafalgar  swept 
'  his  navy  out  of  existence,  and  forever  sealed  its 
fate. 

How  marked  the  contrast,  if  we  turn  to  the 
history  of  American  engagements  with  England  ! 
France  could  command  every  element  of  naval 
greatness  but  one,  namely,  men  trained  to  man- 
age ships.  We,  in  our  struggles  with  the  great 
naval  Power  of  the  world,  lacked  everything  but 
men.  Our  exchequer  was  meager,  our  policy 
had  been  narrow,  and,  as  experience  hos  demon- 
strated, most  unwise;  but  our  little  ships  were 
manned  by  intelligent,  disciplined,  and  brave 
American  seamen,  who,  in  a  large  degree,  were 
graduates  of  these  very  fisheries.  Sir,!  need  not 
stop  to  recount  their  achievements;  I  should  not 
do  them  justice.  It  is  the  task  of  a  poet.  The 
reports  and  dispatches  from  our  naval  heroes  read 
more  like  the  creations  of  poetry  and  fiction  than 
sober  realities;  and  I  am  not  surprised  that  our 
great  master  of  romance,  our  American  Scott,  has 
been  charmed  away  from  his  realms  of  fiction  by 
the  truths,  "  stranger  than  fiction,"  to  be  found 
in  the  archives  of  the  Navy  Department. 

Mr.  Jefferson  Ijved  to  see  his  error.  He  admit- 
ted, in  numerous  letters  from  his  philosophical 
retreat  at  Monticello,  that  his  prejudices  against 
the  establishment  of  a  navy  had  been  ill-founded, 
and  that  his  great  rival,  Mr.  Adams,  was  chiefly 
entitled  to  the  credit  of  building  up  the  Navy. 
Those  who  cling  to  the  secondary  error  of  Mr, 
Jefferson  regard* ng  the  fisheries ,  long  after  he  has 
himself  abandoned  and  re  fated  the  primary  error 
in  regard  to  a  navy,  show  themselves  singularly 
superstitious  in  their  reverence  for  the  Utter  when 
the  spirit  has  left  it.  He  was  opposed  to  the 
system  of  supporting  a  school  for  seamen,  be- . 
cause  he  was  opposed  to  the  establishment  of  a 
navy.  His  moaern  professed  disciples  are  con- 
tinually augmenting  the  Navy,  and  are  willing  to 
expend  millions  in  the  construction  of  ships  and 
the  establishment  of  naval  schools  for  the  educa- 
tion of  officers,  while  they  will  not  allow  a  cent 
for  the  instruction  and  discipline  of  men  as  sail- 
ors. 

Our  fathers  pursued  a  different  policy;  they  first 
took  oare  to  have  their  naval  vessels  well  manned, 
by  training  men  to  the  service,  and  it  somehow 
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happened  that  the  same  tsaining  screed  the  double 
purpoae  of  fitting  some  to  command,  and  others 
to  obey.  The  Hulls,  Perrys,  and  Decatura,  were 
not  educated  in  naval  schools;  but  the  men  whom 
they  commanded  were,  in  a  large  degree,  educated 
in  the  fisheries,  whose  prosperity,  if  not  their 
very  existence,  is  dependent  upon  the  system  of 
bounties. 

In  1813,  the  country  returned  to  the  system  of 
salt  duties,  and  bounties  to  fishermen.  In  the 
meantime,  during  the  six  years  which  intervened 
between  the  repeal  of  the  bounties  and  their  revi- 
val, the  fisheries  had  no  other  support  than  that 
derived  from  the  tariff  on  the  importation  of  for- 
eign fish.  That  tariff  was  seventy-five  cents  per 
barrel  on  imported  pickled  fish,  and  fifty  cents 
per  quintal  of  dried  nsh. 

The  act  of  July  29, 1813,  not  only  renewed  the 
system  of  bounties,  but  increased  their  amount; 
and,  like  the  acts  repealed  in  1807,  it  gave  the 
bounty  to  the  ship-owners  and  seamen,  in  con* 
sideration  of  their  spending  four  months  of  the 
year  in  fishing.  No  condition  was  annexed,  re- 
quiring the  exportation,  or  even  the  catching  of 
nsh — a  clear  proof  that  the.  object  of  the  act  was 
the  protection  and  encouragement  of  fishing  as  a 
school  for  seamen. 

The  first  section  imposes  aduty  of  twenty  cents 
per  bushel  upon  the  importation  of  salt.  The 
second  section  provides  for  the  payment  of  twenty 
cents  per  barrel  upon  the  exportation  of  pickled 
fish  of  the  fisheries  of.  the  United  States,  cured 
with  foreign  salt.  The  fifth  section  gives  a  bounty 
to  vessels  engaged  in  the  cod  fisheries,  And  is  as 
follows: 

"  Sec.  5.  Thai  from  and  after  the  last  day  of  December, 
1814,  there  shall  be  pais)  on  the  last  day  of  December,  an* 
nuslly,  to  tbe  owner  of  every  vessel,  or  his  agent,  by  the  col- 
lector of  the  district  wl>ere  such  vessel  may  belong,  thnt  shall 
be  qualified  agreeably  to  law,  for  carrying  on  the  bank  and 
cod  fisheries,  and  that  shall  actually  have  been  employed 
therein  at  tea  for  tbe  term  of  four  month*,  at  least,  of  the 
fishing  season  next  preceding,  (which  season  is  accounted 
to  be  from  the  last  day  of  February  to  the  last  day  of  No- 
vember in  every  year.)  for  each  and  every  ton  of  such  ves- 
sel's burden,  according  to  ber  admeasurement,  as  licensed 
or  enrolled :  if  of  twenty  tons,  and  not  exceeding  thirty  tons, 
two  dollars  and  forty  cents;  and  if  above  thirty  tons,  four 
dollars;  of  which  allowance,  three  eighth  parts  shall  accrue 
and  belong  to  theownerof  such  fishing  vessel,  and  til©  other 
five  eighths  thereof  shall  be  divided  by  him,  hu»ngem,or  law- 
ful representative,  to  and  among  the  several  fishermen  who 
•halt  have  been  employed  in  such  vessel  during  the  season 
nfbresnid,  or  a  part  thereor^as  the  ease  may  be,  tn  such  pro- 

Krtions  as  the  fish  they  shall  respectively  have  taken  miry 
ar  to  the  whole  quantity  offish  taken  on  board  such  ves- 
sel during  such  season  r  Provided,  That  Urn  allowance 
aforesaid  on  one  vessel,  for  one  Beason,  shall  not  exceed 

The  sixth  section  gives  $1  60  per  ton  to  vessels 
or  boats  under  twenty  tons,  and  with  the  condition 
annexed  that  they  land  not  less  than  twelve  quin- 
tal a  offish  for  every  ton  of  their  admeasurement. 
(See  Stat,  at  Large,  vol.  3,  page  49.)  It  will  be 
seen  that  the  same  discrimination  is  made  in  favor 
of  large  vessels,  which  1  formerly  pointed  out. 
There  can  be  no  mistaking  the  object  of.  this  dis- 
crimination. It  is  clearly  on  the  principle  that  the  . 
larger  vessels  are  the  better  calculated  to  discipline 
seamen.  The  duration  of  this  act  was  limited  to 
one  year  after  the  termination  of  the  war  with 
Great  Britain. 

The  act  of  February  9,  18ld\  edntinues  in  force 
the  former  act  of  July  29,  1813,  indefinitely.  It 
is  as  follows: 

"  Thattbe  act  entitled  'An  act  laying  a  duty  on  imported 
salt,  grunting  a  bounty  on  pick-led  fish  exported,  and  allow-  < 
ances  to  certain  vessels  employed  in  the  fisheries,'  uavsed 
on  the  39th  day  of  July,  in  the  year  1613,  f  hall  be,  and  tbe 
same  hereby  is,  continued  in  force,  anything*™  the  said  act 
to  the  contrary  notwithstanding.  "«-&atut«f  at  Large*  vol. 
3,.pafe  5154. 

The  act  of  March  1,  1817,  goes  still  farther  to 
illustrate  the  object  of  the  bounty  system  to  fish- 
ermen^ it  requires  the  owners  and  three-fourths 
of  tbe  erewtfof  fishinsvessds  claiming  the  bounty 
to  be  citiaene  of  the  United  States.  Section  third 
is  aa  follows:  + 

"  That  after  tlte  30th  day  of  September  next,  the  bounties 
and  allowances,  as  now  granted  by  law  to  the  owners  of 
boots  and  vessels  engaged  in  the  fisheries,  shall  be  paid  only 
on  boats  or  vessels  tho  officers,  and  at  least  three  quarters  ' 
of  the  crews,  of  which  shall  be  proved,  to  the  tmliafhetion 
of  the  collector  of  tha  district  where  said  boat  or  vessel  shall 
belong,  to  be  citizens  of  tlte  United  States,  or  persons  not 
the  subjects  of  any  foreign  prince  or  £uue."-~&ati«<<«  at  j 
Large,  vol.  3,  page  351.  ; 


This  act  removes  all  doubt  as  to  the  object  of 
the  bounty  system. 

The  firstactof  1789  may,  with  some  plausibility, 
be  said  merely  to  refund  the  salt  duty  to  the  ex- 
porter. Subsequent  acts,  however,  paid  the  quar- 
ter part  of  the  bounty  to  the  seamen  directly,  with 
the  evident  purpose  of  encouraging  not  only  the 
business  of  fishing,  but.  the  profession  pf  sea- 
manship. But  it  was  ascertained  that  foreigners 
availed  themselves  of  the  benefit  of  the  bounty 
laws  in  proportions  so  large  as  in  some  degree  to 
frustrate  the  purposes  of  Government.  This  act. 
of  March  1,  1817,  is  therefore  intended  to  supply 
this  defect,  and  to  place  the  leading  objects  of  the 
bounties  beyond  all  question. 

The  act  of  March  3, 1819,  increases  the  allow- 
ances to  boats  and  vessels  under  thirty  tons, 
placing  those  between  five  and  twenty  on  the 
same  footing  as  those  between  twenty  and  thirty. 
Those  above  thirty  are  allowed  a  reduced  bounty, 
in  case  they  shall  be  engaged  three  and  a  halt 
months,  but  less  than  four,  provided  their  crews 
consisted  of  ten  persons.  It  is  in  the  following 
terms: 

"  That  from  and  after  tbe  passing  of  this  act,  there  shall 
be  paid  on  the  last  day  of  December,  annually,  to  the  owner 
of  every  fishing  boat,  or  vessel,  or  his  agent,  by  the  collector 
of  tbe  district  where  such  boat  or  vessel  may  belong,  that 
shall  be  qualified  agreeably  to  law  for  carrying  on  tbe 
bank  and  other  cod  fisheries,  and  that  shall  actually  have 
been  employed  therein  at  sea  for  the  term  of  four  months  at 
least  of  the  fishing  season  next  preceding,  (which  seasoais 
accounted  to  bafrotn  the  last  day  of  February  to  the  last  day 
of  November  every  year,)  for  each  and  every  ton  of  such 
boat  or  vessel's  burden,  according  to  h*>r  admeasurement  as 
licensed  or  enrolled;  if  of.tnore  than  five  tons,  and  not  ex- 
ceeding thirty  tons,  three  dollars  and  fifty  cents  j  if  above 
thirty  tons,  tour  dollars ;  and  if  above  thirty  tons,  and  if  tho 
crew  consist  often  persons,  and  having  been  actually  em- 
ployed in  the  cod  fishery  at  sea,  for  the  term  of  three  and 
one  half  months  at  least,  but  less  than  four  months  of  the 
season  aforesaid,  three  dollars  and  fifty  cents :  Provided, 
That  the  allowance  aforesaid  on  any  one  vessel  for  one 
season  shall  set exceed  three  hundred  and  sixty  doUass.'*— 
Statutes  at  Large,  vol.  3,  page  520. 

This  act  has. been  said  to  repeal  the  act  of  1817, 
requiring  the  owners  and  three  fourths  of  the 
crew  to  be  citizens  of  the  United  Stales.  But  there 
is  not  the  slightest  warrant  for  such  an  assertion. 
The  former  act  is  not  so  much  as  referred  to,  and 
therefore  oil  parts  of  it  which  are  not  specifically 
changed  by  theact  of  1819,  remained  in  full  force. 
The  rate  of  allowance  is  enhanced,  and  the  term 
required  for  a  certain  class  of  vessels  to  be  at  sea 
is  modified;  but  in  every  other  respect  the  act  of 
1817  remained  in  full  force.  On  the  supposition 
that  this  act  repeals  the  former,  the  salt  duties 
would  stand  repealed,  since  they  were  not  reen- 
acted  by  the  act  of  1819;  and  in  that  case  the 
bounty  system  would  stand  aloof  from  any  pre- 
tense even  of  refunding  the  duty  on  salt.  But  this 
question  is  authoritatively  settled. by  the  regula- 
tions of  the  Treasury  Department,  whieh require, 
m  conformity  with  the  statute  of  1817,  that  the 
master  and  three  fourths  of  the  crew  of  any  ves- 
sel claiming  bounty  must  be  proven  to  be  citizens 
of  the  United  States.  (See  Circular  Instructions, 
dated  February  20,  1853,  issued  by  Secretary 
Corwin.)  It  is  to  be  noted  that  the  acts  passed 
since  the*revival  of  the  system  of  bounties  are  si- 
lent as  to  the  bounty  being  in  lieu  of  the  salt  duty, 
or  being  measured  by  the  amount  of  the  duty  col- 
lected. ,  These  acts  are  still  in  force;  while  the 
bounty  has  continued  at  the  highest  point  which 
it  ever  attained.  The  salt  duty  has  been  reduced 
from  twenty  cents  the  bushel  of  fifty -six  pounds, 
to  less  than  two  and  a  half  cents  the  bushel;  in  a 
word,  the  increase  of  the  bounty  went  on  pari 
pastu  with  the  diminution  of  the  salt  duty.  The 
exact  figures,  which  I  find  in  the  recent  report 
of  the  Senate  Committee  on  Commerce,  are  two 
cents  and  thirty -three  hundredths  per  bushel. 
It  is  clear,  therefore,  that  the  system  of  bounties^ 
though  originating  in  the  ealt  duty,  has  gradually 
been  separated  from  44,  and  now  stands  upon  its 
own  merits  as  an  independent  policy,  it  has  been 
in  existence,  with  an  interval  of  six  years,  from 
the  organization  of  the  Government  to  the  pres- 
ent time;  and  I  think  that  I  have  abundantly 
shown,  from  the  very  terms  of  the  several  acts  on 
the  subject  of  bounties,  that  a  leading  object  in 
the  inception,  and  the  sole  object,  for  forty  years 
past,  of  their  continuance,  has  been  the  mainte- 
nance of  a  school  for  seamen. 

Sir,  these  bounties  to  the  hardy  fishermen  of 


New  England  stand-  before  the  American  people, 
for  their  vindication,  upon  the  same  footing  with 
the  Naval  School  at  Annapolis,  and  the  Military 
School  at  West  Point.  I  admit  that  the  systess 
of  bounties  as  a  means  of  stimulating  industrial 
enterprises  is  objectionable,  and,  indeed,  inde- 
fensible. But,  where  the  object  U  avowedly  the 
training  of  American  seamen,  with  a  view  to  the 
national  defense,  there  can  be  no  more  objection 
to  this  particular  plan  than  to  those  adopted  for 
the  education  of  officers  at  Che  Military  and  Naval 
Academies.  It  is  no  objection  to  it  that  a  branch 
of  private  industry  is  fostered  by  it;  bat,  on  the 
contrary,  that  circumstance  is  a  strong  recom- 
mendation to  it;  for,  by  the  aid  of  the  fisheries, 
the  Government  is  enabled  to  accomplish,  with 
three  or  four  hundred  thousand  dollars,  what  mil- 
lions would  scarcely  do  without  them. 

The  expenses  of  tile  Navy  Department  for  the 
last  fiscal  year, according  to  the  report  of  the  Sec- 
retary of  the  Treasury,  were  $12,726,000;  and  this 
sum  exceeds,  by  more  than  half  a  million,  the 
whole  amount  of  bounties  paid,  according  to  the 
same  authority,  from  the  foundation  of  the  Gov- 
ernment to  the  present  time.  The  average  amount 
of  bounties  per  annum  has  been  about  three  han* 
dred  thousand  dollars.  In  1856,  it  was  oaVy 
$134,000;  in  1857,  the  amount  ran  up  to  $601,000. 

Sir,  can  that  be  regarded  as  an  expensive  sys- 
tem of  training  seamen,  which,  fc*r  the  paltry  cam 
of  $300,000,  gives  the  best  kind  of  practical  in- 
struction to  thirteen  or  fifteen  thousand  men 
yearly  ? 

Your  Naval  Academy  at  A  nnapoKsrcost  $39,000 
during  the  last  fiscal  year,  which  is  more  than  a 
tenth  of  the  average  yearly  expense  of  the  school 
for  seamen.  Your  Military  Academy  at  West 
Point  cost  $175,000,  which  is  more  than  half  the 
expense  of  training  thirteen  thousand  seamee. 
Are  you  ready  to  abolish  these  institutions?  Have 
they  not  vindicated  their  utility?  But,  sir,  they 
stand  on  the  same  footing  with  the  school  for  sea- 
men, and  must  fall  with  it. 

Mr.  Chairman,  while  the  duty  on  salt  has  beta 
reduced  to  a  very  low  figure,  thereby  furnishing 
the  opponents  of  the  bounty  system  with  what 
they  regard  as  an  unanswerable  argument  in  favor 
of  repeal,  it  must  not  be  forgotten,  on  the  other 
hand,  that  protection  against  foreign  conpeikioB 
lias  been  withdrawn  from  our  fishermen  in  a  great 
measure.  I  have  already  drawn  attention  to  Ota 
protection  afforded  by  the  act  of  1789,  whes  a 
duty  of  seventy-five  cents-per  barrel  was  imposed 
on  imported  pickled  fish,  and  fifty  cents  per  qeu»- 
tal  on  dried  fish.  Under  the  tariff  of  1846, the 
duty  was  twenty  per  cent,  on  all  imported  fish, 
but,  by  the  reciprocity  treaty  with  the  British 
Provinces,  we  were  deprived,  in  1854,  of  the  ad- 
vantages this  duty  gave  us  in  the  domestic  oaar- 
ket,  and  our  immediate  ncighborand  greatest  e**- 
petitor  in  the  production  of  fish  was  placed  oa  a 
footing  of  equality  with  us.  They  are  given  by 
that  treaty  the  freedom  of  a  market  among  thirty 
millions,  and  we  have  the  benefit  of  their  market 
of  three  millions.  In  other  words,  we  are  per- 
mitted to  carry  coal  to  Newcastle ! 

The  tariff  of  1857  still  further  reduces  tbedpty 
on  imported  fish,  so  that  now  the  whole  benefit 
of  that  sort  of  protection  amounts  to  fifteen  per 
cent,  ad  valorem  upon  the  products  of  countries  of 
whose  competition  we  have  little  to  fear,  era 
without  protection.  Here,  then,  is  an  additional 
reason  for  bounty,  unless  the  policy  of  Govern- 
ment is  to<break  down  the  fisheries. 

I  will  proceed  to  show  that  the  condition  of  the 
fisheries  is  by  no  means  prosperous,  and  without 
some  efficient  protection  from  the  Goternmeat, 
they  must  sink  into  insignificance.  In  order  to 
place  the  matter  beyond  dispute,  I  will  quota  frost 
an  authority  which  cannot  be  gainsayed*  Tad 
Committee  on  Commerce,  in  the  other  wing  of  the 
Capitol,  -have  reported  in  favor  of  the  repeat*/ 
the  fishing  bounties.  They  say  nothing;  of  th» 
repeal  of  the  salt  duties,  and  we  are  ther?ib«e-kn 
to  infer  that  they  desire  to  burden,  tho  **HlFi** 
with  that  duty,  at  the  seme  time  that  they  deprive 
them  sf  what  was  originally  designed  aa  aa  eqpSrf* 
alent. 

The  report  embraces  a  table  marked  B,  which 
is  too  large  for  my  purpose,  else  I  should  begfcd 
to  incorporate  it  into  my  speech.  I  must  contest 
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myttlf  with  the  following  portions  of 
relate  more  immediately  to  the  subject 

COD  FISHERY. 

1815......    53Q  25,510  3.711 

1016 757  37.8:9  $303 

Ml?» 1,078  53,U90  7,538 

1816 1,t7a  5&J&  8,100 

X«I9 1,300  &>,"45  9,105 

J  830  1,216  60,343  8,517 

16J1 1,038  5 1  >3T>  I  7,H® 

18:29 o  1,108  58,40.)  8,178 

1823 1,340  67,011  9,385 

1824 1,364     *        66,239  9,553 

182S 1,41*'         70,6-26  9-5*6 

1838 IfiTV  63.535  8.894 

1897 1,474  73.710  10,318 

182a 1,498  *     74,946  10.491 

1829 1,956  97,ti69  13,704 

1830 1,160  58.041  8.125 

1831 1,144  57,239  8,012 

1833 1 ,034  51 ,7^5  7,240 

1833 1,170  .  58,5^9  8J08 

1834 1.049  52,473  7,345 

J  835 1 ,019  52,473  7,345 

1838 1,168  58,4)3  8,178 

1637 1,511  75,065  10,507 

1838 1,279  63,974  8,955 

1839 1,305  95,268  9,138 

1 840 L358  67,926  V>08 

1641 IjSH  60,656  8,477 

1842 988  49,040  6,991 

1843 1,098  54.901  7,686 

)  844 1 ,562  78, 179  10,943 

1845 1,398  69,826  9,774 

1846 1,450  72,516  10,151 

1847 MW  70,178  9.823 

1848 1,663  82,652  11,5/1 

1848 1,477  73.882  10.312 

1850 1.712  85,646  11.990 

J851 1J74U  87.476  12,245 

1853 2.053  102.65ft  14.371 

1653 1,999  99.990  13,997 

1854 2.043  10-2.194  14  306 

N55 2.0S8  102,928  14.488 

1696 1.916  95.816  13,413 

1857 1,035  104,573  13,545 

59.498  8,983^629  4 16.56  L 


it,  which 
in  hand: 

Jlltowantu 
toffking 
veueU. 
1,811 
84,735 
1 19.915 
148,918 
161,622 
197,833 
170,054 
149,897 
176,711 
197,179 
198,728 
815.860 
906.189 
239.147 
261,071 
197,641 
199,631 
219,747 
245,183 
21N,220 
923.787 
213,090 
950,180 
314,150 
319.855 
3<  11,631 

a>s,i4i 

835,613 
169,934 
249,075 
289,839 
274,944 
976,427 
943,434 
287,604 
286,796 
3>-<,267 
304,669 

323,199 
374,286 
346.196 
134,659 
601,453 

12.128,532 


Sir,  this  table  presents  in  a  nut-shell  the  history 
"of  tho  cod  fisheries.  Compare  their  progress  with 
that  of  almost  any  branch  of  industry  in  the  coun- 
try, North  or  South,  and  their  barrenness  and 
ifn profitableness  to  those  engaged  in  them  will 
be  made  conspicuous.  Compare  them  with  the 
whale  fishery  statistics,  which  the  Senate  com- 
mittee embody  in  the  Bame  table  with  those  I  have* 
quoted.  There  were-but  four  vessels,  with  1,230 
tons,  and  ninety-eight  men,  engaged  in  the  whale 
fishery  in  1815.  In  five  years,  the  number  of  ves- 
tals had"  risen  to  108,  the  tonnage  to  32,387,  and 
the  crews  to  2,590  men.  The  table  exhibits  a 
rapid  and  almost  uninterrupted  rate  of  increase 
down  to  1657,  when  the  number  of  vessels  was 
816,  the  tonnage  195, 772, .and  the  crews  19,584 
men.  Compare  the  progress  of  the  cod  fisheries 
vita  that  of  the  production  of  pig-iron.  Accord- 
ing to  the  last  annual  report  of  the  Secretary  of 
the  Treasury,  the  production  of  pig-iron  in  1820 
was  20,000  tons-,  in  1830,  it  was  165,000;  in  1840, 
it  was  375,000;  in  1850,  it  was  564,755;  in  1855, 
it  was  1,000,000;  and  to-day  ii  is  doubtless  a  mil- 
lion and  a  quarter  tons,  or  more  than  fifty-fold  in 
thirty-eight  years. 

If  we  compare  the  cod  fisheries  of  New  Eng- 
land with  the  coal  productions  of  Pennsylvania, 
the  contrast  is  still  more  striking.  In  1820,  ac- 
cording to  the  Secretary 's  report,  the  coal  product 
of  that  State  was  only  3G5  tons — barely  a  load  for 
a  schooner;  in  1830,  it  amounted  to  174,734  tons; 
in  J840,  to  865,414  tons;  in  1850,  to  3,254,321 
tons;  and  in  1856,  the  coal  product  of  Pennsyl- 
vania was 6,751 ,542  tons! 

I  find,  in  the  report  of  the  Secretary  of  the 
Treasury,  a  statement  of  the  export  of  cotton 
from  13$1  to  the  present  time.  The  total  produc- 
tion of  the  country  would  present  a  still  more 
striking  contrast  with  the  progress  of  the  cod 
fishery.  In  1821,  the  export  of  cotton  was 
124,893,000  pounds;  in  1830,  it  amounted  to 
298,459,000;  in  1840,  to  743,941 ,000;  in«l850,  there 
was  a  temporary  failing  off,  the  amount  being 
^35,381,000  pounds,  while  in  the  preceding  year 
k  exceeded  J ,000 ,000,000  pounds;  in  16*56,  the 
export  amounted  to  1,351,431,000  pounds.  In 
iftafked  contrast  with  these  characteristic  devel- 
opments of  American  industry,  how  beggarly  do 
the  statistics  of  the  cod  fishery  appear!  Thirty 
years  ago,  the  number  of  men  employed  was  equal 


to  what  it  is  at  present,  and  the  tonnage  nearly  as 
great.  It  is  true,  that  within  a  few  years  (seven 
or  eight)  an  unusual  rate  of  advancement  is  ob- 
servable; but  if  the  bounties  be  withdrawn,  we 
shall  quickly  see  .the  cod  fishery  abandoned  for 
more  lucrative  pursuits.  No  one  will  question  the 
assertion  that  tne  men  engaged  in  it  are  among  the 
most  enterprising  and  intelligent  of  the  American 
population.  It  is  enough  to  say  of  them  that  they 
are  New  Englanders,  to  procure  universal  assent 
to  the  proposition;  and  it  may  be  laid  down  as  an 
axiom  in  political  economy,  that  any  branch  of 
industry  which  flags  in  the  hands  or  New  Eng- 
land men  must  be  essentially  unprofitable. 

Mr.  Chairman,  I  now  beg  leave  to  present  a 
few  brief  extracts  from  high  authorities  upon  the 
importance,  in  a  national  point  of  view,  of  pre- 
serfMfciie  fisheries  as  a  school  for  seamen.  The 
FrenoJrTJovernment  pays  a  bounty  of  fifty  francs 

Fef  man  to  sailors  engaged  in  the  cod  fisheries, 
t  is  admitted  that  the  bounties  are  essential  to  the 
existence  of  the  fisheries.  "The  cod  fishery," 
M.  Senacsays,  "  furnishes*  more  Chan  a  fifth  part 
of  the  number  of  our  seamen,  and  by  fhr  the  best 
portion  of  them.  There  is  no  cheaper,  better,  or 
more  useful  school  for' the  formation  of  seamen 
for  the  Navy,  and  none  is  more  capable  of  exten- 
sion and  development;  the  doubling  of  the  con- 
sumption and  exportation  of  the  products  of  the 
fisheries  would  furnish  our  fleets  with  twelve  thou- 
sand more  seamen."  In  1841,  nl.  Rode t  affirmed 
that  "  without  the  resources  which  were  found  in 
the  sailors  engaged  in  the  fisheries,  the  expedi- 
tion to  Algiers  could  not  have  taken  place." 

The  English  have  always  fosterea  their  fish- 
eries by  bounties.  I  might  give  some  amusing 
illustrations  of  this  fact,  which  have  been  col- 
lected by  my  intelligent  and  indefatigable  friend, 
Mr.  Sabine,  in  his  report  on  the  fisheries,  pub- 
lished by  the  Secretary  of  the  Treasury  in  1852. 
He  cites  from  a  British  statute  passed  in  1663, 
which  provided : 

"  That  as  well  for  the  maintenance  of  shipping,  the  in- 
crease of  fishermen  and  marine*,  and  the  repairing  of  port 
towns,  as  for  the  spariug  of  the  fresh  victual  of  the  realm, 
it  shall  not  be  lawful  for  any  one  to  eat  flesh  on  Wednes- 
days and  Saturdays,  unless  under  the  forfeiture  of  £3  for 
the  offense,  excepting  in  cases  of  sickness,  and  those  of 
special  licenses  to  be  obtained.  For  these  licenses,  peers 
were  required  to  pay  about  six  dollar*, -knights  ana  their 
wives  about  three  dollars, and  other  persons  one  dollar  and 
a  half." 

1  might  giverfrom  Mr.  Sabine's  report  a  curious 
specimen  of  these  Indulgences  to  eat  on  prohibited 
days,  but  the  clock  admonishes  me  that  my  hour 
is  running  out.  I  refer  all  who  wish  to  be  thor- 
oughly informed  on  this  subject  of  fishing,  to  the 
admirable  report  of  Mr.  Sab  in  c,  who  seems  to  be 
inspired  with  a  relish  for  wholesale  fishing,  as 
ardent  as  that  of  Isaak  Walton  for  the  more  quiet 
and  pleasant  amusement  of  angling. 

I  will  here  notice  some  statements  and  argu- 
ments which  were  made  some  weeks  ago  in  the 
other  wing  of  the  Capitol.  The  distinguished  gen- 
tleman who  introduced  the  proposition  into  that 
body  for  the  repeal  of  the  fishing  bounties,  and 
which  has  passed,  attempts  to  ridicule  and  under- 
rate the  present  importance  of  the  cod  fisheries, 
compared  with  their  condition  when  the  Consti- 
tution was  formed.  He  presents  us  with  figures 
or  statements  to  show  that  in  1790  the  tonnage 
employed  in  the  cod  fisheries  constituted  an  eighth 
of  the  total  tonnage  belonging  to  the  country  at 
that  time;  while  at  the  present  time  the  proportion 
is  as  one  to  forty-eight.  The  Senator  has  been 
led  into  this  error  by  an  error  in  the  Treasury 
statement  of  the  total  amount  of  tonnage.  This 
statement  will  be  found  at  page  277  of  the  finan- 
cial report  for  the  last  fiscal  year.  The  registered 
sail  tonnage  for  1790  is  put  down  at  346,254;  the 
enrolled  and  licensed  sail  tonnage  in  another  col- 
umn at  132,123,  and  by  a  clerical  error  these  two 
sums  are  added  together  in  the  column  of  totals 
as  making  only  274,377,  as  stated  by  the  Sena- 
tor. The  actual  amount  is  478,377.  This  is  blun- 
der number  one,  and  a  very  material  one  to  his 
argument. 

He  states  m  round  numbers  thai  the  present  ag- 
gregate tonnage  of  the  United  States  is  5,000,000, 
adding  60,000  to  make  the  numbers  round.  The 
exact  figures  are  4,940,842,  but  this  includes  the 
steam  tonnage,  amounting  to  705,784.  The  Sen- 
ate rfrom  Alabama  resides  some  hundreds  of  miles 
from  the  sea-shore,  I  believe,  but-  he-ought  to  be 


aware  that  sailors  are  not  required  to  man  steam- 
boats. The  officers  of  steam  vessels  are  engineers, 
and  the  duty  of  the  M  sailors"  is  not  to  climb 
ropes,  but  to  heave  coal  or  wood  into  the  furnace. 
If  this  class  of  persons  are  to  be  put  upon  oar  ma- 
rine list,  we  may  multiply  it  almost  indefinitely 
by  going  into  our  steam  factories  and  workshops; 
and  I  see  no  reason  why  hod -carriers  may  not  be 
added  with  equal  propriety.  Deducting  the  steam 
tonnage  from  the  aggregate,  therefore  as  having 
no  more  to  do  with  the  training  of  seamen  than 
the  railroad  tonnage,  and  instead  of  5,000,000,  we 
have  only  4,235,058.  This  is  error  No.  2,  and  a 
pretty  considerable  one. 

The  Senator  from  Alabama  assumes,  in  his 
speech,  that  in  1790  the  tonnage  employed  in  the 
cod  fisheries  was  31,842.  He  ha5  not  given  us 
his  authority  for  this  statement.  I  find  in  a  pub- 
lic document  already  referred  to,  a  document  pub- 
lished by  the  Treasury  Department,  Mr.  Sabine's 
report,  that  the  tonnage  employed  in  the  cod  fish- 
eries was  28,348.  This  is  error  No.  3,  and  not 
unworthy  of  notice. 

Now,  sir,  with  this  corrected  data,  I  will  sub- 
mit the  results  of  my  skill  in  arithmetic.  The 
total  sail  tonnage  in  1790  was,  as  I  have  shown, 
478,377;  and,  according  to  Mr.  Sabine's  report, 
the  tonnage  of  the  cod  fisheries  at  thatjierioq  was 
28,348.  Instead,  therefore,  of  the  cod  fishery  ton- 
nage being  one  eighth  of  the  total  in  1790,  it  was 
qnfy  one  sixteenth  and  six  sevenths,  or,  in  round 
numbers,  one  seventeenth.  The  sail  tonnage  of 
the  present  day,  as  I  have  shown,  is  4,235,058; 
and  the  tonnage  employed  in  the  cod  fisheries  is, 
as  he  states,  104,573  Cons.  Dividing  the  greater 
number  by  the  lesser,  and  we  have  a  quotient  of 
forty,  or  a  proportion  of  one  to  forty,  instead  of 
one  to  forty-eight,  as  stated  by -the  Senator. 

The  Senator  rounds  off  with  the  assertion — 

"  Since  1790,  the  cod-fish  tonnage  has  increased  hut  three 
fold,  while  the  other  tonnage  of  the  United  States  has  been 
increased  about  twentyfold.11 

Let  us  see.  The  cod-fish  tonnage  of  1790  was 
28,346;  that  of  1857, 104,573,  and  the  proportion 
is  as  one  to  three  and  two*  thirds.  The  total  sail 
tonnagre  in  1790  was  478,377;  the  total  sail  tonnage 
in  1857  was  4,235,058.  The  proportion  is  as  one 
to  eight  and  five  sixths.  These  are  material 
abatements  from  the  sweeping  assertion  of  the 
Senator.  The  cod-fish  tonnage  has  increased 
nearly  fourfold  instead  of  three,  as  he  states  it; 
while  the  total  sail  tonnage  has  increased  less 
than  ninefold,  instead  of  "  about  twenty." 

Says  the  Senator: 

"  In  1804  the  total  domestic  exports  of  the  United  States 
were  $41,467,477,  of  which  exported  cod  made  $9,400,000; 
al  this  time,  the  proportion  is  bm  one  to  seventeen  and  two 
tenths,  in  1857,  however,  the  total  domestic  exports  of  the 
United  Slates  were  $338,965,065,  of  which  the  value  of  the 
exported  cod  was  hut  $570,318 ;  the  proportion  being  about 

as  one  to  six  hundred.." 

• 

This  is  true;  but  it  is  also  true  that  the  increase 
of  population  has,  in  the  mean  time,  been  four- 
fold, and  the  facilities  of  internal  transportation 
have  increased  tenfold;  and  from  these  two  causes 
we  may  assume  that  the  home  market  for  fish  has 
increased  forty  fold.  The  Senator  underrates  the 
importance  nf  the  cod  fisheries  as  a  school  for  sea- 
men, by  saying  that  the  number  of  seamen  cm- 
ployed  in  them  is  insignificant,  compared  with  the 
whole  number  of  the  seamen  of  the  United  States. 
He  save: 

"  In  179-3,  the  cod  fishermen  comprised  nearly  half  of  the 
whole  number  of  American  seamen  ;  now,  they  comprise 
not  more  than  a  thirteenth  part ;  for  we  have  over  one  hun- 
dred and  sixty  thousand  seamen  engaged  in  toe  mackerel 
fishery,  in  the  whale  fishery,  iti  the  merchant  service,  and 
the  military  murine  of  Uic  United  States." 

This  is  «rue  ;  but  the  Senator  from  Alabama 
omits  to  state,  what  is  the  well-known  fact,  and 
what  a  Senator  from  my  State  brought  to  the  at- 
tention of  the  Senate,  namely  : 

"  That  something  like  three  fourth*  of  this  formidable 
number  of  seamen  are  foreigners,  alien*,  without  any  fixed 
abode  ;  while  the  cod  fishermen  are  ulmott  exclusively  na- 
tive-bom  citizens." 

The  law  requires  that  at  least  three  fourths  of 
them  shall  be  American  citizens.  The  whale 
fishermen,  on  the  other  hand,  are  said  to  be  almost 
exclusively  foreigners.  The  Senator  from  ray 
State,  alluded  to,  has  discussed  this  branch  of  the 
subject  sb  fully,  and  presented  it  so  ably,  that  I 
deem  it  unnecessary  to  do  more  than  allude  to  his 
facts  and  arguments     He  has  produced  the  tes- 
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timony  of  high  officers  of  the  Navy,  and  that  of 
other  official  persons,  to  sustain  hie  statements; 
and  I  think  that  no  candid  man  will  deny  that  he 
has  more  than  answered  the  Senator  from  Alabama 
as  to  this  point.  He  also  produces  the  same  hieh 
authority  to  show  the  eminent  services  which  the 
cod  fishermen  have  rendered  the  country  in  times  of 
war.  Commodores  Stewart  and  Shubrick  agree 
entirely  on  this  point  with  Messrs.  Benton,  Ever- 
ett, Webster,  and  others,  whom  I  shall  presently 
quote;  and  their^iiffh  authority  will  generally  be 
considered  a  fair  offset  to  that  of  the  miserable  sti- 
pendiaries of  ike  Administration,  quoted  by  the  Sena- 
tor from  Alabama y  who,,  to  gratify  their  masters,  have 
traduced  their  neighbors  and  country/men. 

The  Senator  from  Alabama  raises  the  sectional 
hue-amd-cry  against  Maine  and  Massachusetts, 
because  their  citizens  are  the  chief  participators 
in  this  fishing  bounty.  He  denounces  the  bounty 
system  as  unjust  and  unequal,  although  its  de- 
sign is  to  train  sailors  to  defend  the  whole  coun- 
try. 

Now,  sir,  I  will  call  attention  to  another  little 
sectional  bounty,  in  which  the  people  of  Alabama 
are  rather  more  interested  than  the  people  of 
Maine  or  Massachusetts.  I  allude  to  the  Post 
Office-  bounty.  According  to  the  last  annual  re- 
port of  the  Postmaster  General,  the  total  expenses 
of  the  Department  in  Maine  and  Massachusetts, 
for  the  last  fiscal  year,  were  (587,456;  the  receipts 
were  $734,512;  leaving  an  excess  of  (147,056, 
which  is  taken  from  the  people  of  those  Slates  to 
carry  the  mail  in  States  whose  expenses  to  the 
Department  far  exceed  the  receipts.  I  will  point 
out  the  shortcomings  of  one  such  State,  for  tho 
edification  of  those  who  heard  or  have  road  the 
speech  of  the  Alabama  Senator.  According  to 
the  same  report  of  the  Postmaster  General,  the 
expenses  of  tbe  mail  service  in  Alabrvma  were 
(304,610,  and  the  total  receipts  (115,397;  leaving 
a  deficit  of  (189,213. 

The  excess  in  Maine  and  Massachusetts  falls 
a  little  short  of  this  deficit;  but  if  we  take  in  the 
whole  New  England  States,  which  are  interested 
more  or  less  in  the  fisheries,  the  Alabama  burden 
upon  the  Treasury  will  be  made  good.  This  total 
bounty  to  Alabama  In  something  more  than  half 
the  amount  of  the  fishing  bounty;  and  if  we  add 
the  like  bounty  paid  to  any  one  of  a  half  dozen 
State 8  whose  Representatives  will  vote  for  the 
repeat  of  the  fishing  bounty,  tho  aggregate  will 
exceed  the  latter.  Take  Georgia,  for  instanee, 
whose  bounty  is  (184,000;  or  South  Carolina, 
whose  bounty  is  (173,000;  or  North  Carolina, 
whose  bounty  is  (161 ,000.  Add  any  one  of  these 
to  the  Alabama  bounty,  and  the  sum  total  will 
exceed  the  average  fish  ins  bounty.  The  total 
postal  bounty  paid  to  the  South,  out  of  the  Uni- 
ted States  Treasury,  is  (3,500,000!  Is  it  not 
injudicious  for  southern  men,  under  such  cir- 
cumstances, to  quarrel  with  the  liule'in significant 
•  fishing  bounty? 

The  same  remarks  will  apply  to  several  of  the 
western  States*  which  are  in  the  receipt  of  this 
postal  bounty.  New  England,  New  York,  and 
Pennsylvania,  pay  their  postal  expenses,  and  leave 
a  large  surplus.  The  States  south  and  west  of 
them  (excepting  little  Delaware)  do  not  pay,  but 
fall  far  in  arrears  every  year.  These  facts  should 
teach  their  Representatives  to  be  a  little  chary  in 
their  assaults  upon  the  New  England  cod -fish 
bounty. 

I  now  quote  a  few  American  authorities*  and  I 
begin  with  the  late  Colonel  Benton,  who  signal- 
ized his  opposition  to  the  fishing  bounties  in  a 
vigorous  report,  aa  chairman  of  a  select  commit- 
tee, in  1840.  Near  the  close  of  that  document  I 
find  the  following  passage:  • 

"  Par  he  it  from  this  committee  to  depreciate  the  value 
or  underrate  the  linportaneo  of  the  northeastern  fisheries. 
It  would  argue  but  tittle  knowledge  of  their  own  country, 
In  relation  to  this  source  of  wealth  and  power,  or  the  con- 
tests of  other  nations  in  relation  to  it,  so  to  depreciate  or 
underrate  them.  They  know  them  to  be  valuable— of  ines- 
timable value— as  well  for  the  subsistence  .tbey  furnish  to 
man,  as  for  the  mariner*  which  they  create,  and  the  hardy 
and  manly  qualities  wbieh  tbey  cherish  in  those  who  pur- 
sue them.  As  a  nursery  for  seamen,  tbey  possess  a  great 
and  lasting ,  but  no  longer  an  exclusive,  importance.  Things 
have  changed  suics  17et."  r-         -  ■- 

Mr.  Cooper „  in  hia  naval  history,  save  that 
••  the  fisheries  may  be  considered  aa  the  element- 
ary school  of  American  nautical  enterprise." 

Mr.  Everett,  while  Minister  to  England,  in  a 


letter  to  Lord  Aberdeen,  dated  March  25, 1845, 
says: 

"  It  is  no  doubt  true  that  the  British  colonial  ftsb,  as  far 
as  duties  are  concerned,  enters  the  United  States  market, 
if  at  oil,  to  some  disadvantage.  The  Government  of  the 
United  States,  he  is  persuaded,  would  gladly  make  any  re- 
duction in  these  duties  which  would  not  serionsly  injure  the 
native  fishermen ;  but  Lord  Aberdeen  is-  aware  that  the  en- 
couragement of  this  class  of  the  seafaring  community  has 
ever  been  considered,  as  well  by  the  United  States  as  by 
Great  Britain}  as  resting  on  peculiar  grounds  of  expediency. 
It  is  the  great  school,  not  only  of  the  commercial  but  of  the 
public  marine,  and  the  highest  considerations  of  national 
policy  require  ft  to  be  fostered." 

These,  Mr.  Chairman,  are  high  tributes  fWm 
high  sources,  to  the  fishermen  of  New  England. 
I  will  add  one  other  from  New  England's  great 
orator  and  statesmen,  Webster,  among  the  last 
words,  perhaps  the  last  public  speech  he  ever  ut- 
tered.    It  will  be  remembered  by  many^iMfL  in 
:  July,  1852,  being  then  Secretary  of  State^Bvis- 
1  ited  his  home,  and  was  publicly  greeted  by  his 
,  neighbors  at  Marshfield.  There  was  much  excite- 
ment at  the  time  in  the  fishing  world,  in  conse- 
quence of  the  enforcement  of  some  severe  regula-. 
tions  of  the  British  and  Nova  Scotia  Governments 
in  regard  to  tho  fishing  grounds.     Mr.  Webster 
made  this  subject  the  theme  of  his  address.  I  will 
quote  his  eloquent  and  emphatic  testimony:  j 

"  The  most  important  consequences  are  involved  in  this  , 
mauer.  Our  fisheries  have  been  the  very  nurseries  of  our 
Navy.  If  our  flag-ships  have  met  and  conquered  the  enemy 
on  the  sea,  the  fisheries  arc  at  the  bottom  of  it.  The  Ash- 
erics  were  the  seeds  from  which  these  glorious  triumphs 
were  born  and  sprung." 

Mr.  Chairman,  this  is  or  should  be  a  Govern- 
ment of  the  people.  We  need  no  standing  army 
to  keep  the  people  in  awe.  We  are  separated  by 
the  wide  ocean  from  the  great  Powers  of  the 
world,  and  we  have  no  necessity  for  large  armies 
to  defend  us  against  their  sudden  irruptions  or 
their  more  premeditated  attacks.  The  citizea  sol- 
diery of  America  are  amply  able  to  defend  their 
firesides.  But,  sir,  we  do  need  a  navy  to  defend 
our  commerce.  We  are  rapidly  becoming  the 
greatest  commercial  State  m  the  world.  Our  ton- 
nage and  our  trade,  if  not  now  ecjual  to  that  ef 
Great  Britain  and  her  dependencies,  is  only  sec- 
ond to  hers.  No  other  nation  of  the  eartn  ap- 
proaches within  a  bow- shot  of  us  in  commercial 
importance,  and,  indeed,  I  believe  I  may  safely 
say,  that  the  foreign  commerce  of  all  other  na- 
tions, combined,  would  be  inferior  to  our  own. 
Our  sails  whiten  every  sea;  and  I  know  not  how 
many  countless  millions  of  American  property 
are  every  hour  and  moment  afloat  on  the  wide 
oeean,  exposed  to  the  depredations  of  pirates,  or 
of  peoples  unfriendly  or  uncivilized. 

Sir,  this  immense  property,  this  vast  public  in- 
terest, demands  protection  at  our  hands.  Armies 
can  afford  it  no  assistance.  A  navy  is  what  we 
need,  and  a  navy  cannot.be  constituted  without 
disciplined  seamen.  American  commerce  is  every 
day  growing  and  widening  its  sphere  of  operations. 
We  have  sent  expeditions  to  China  and  Japan, 
at  great  expense,  to  back  up  our  commercial  ne- 
gotiations. We  have  partially  succeeded;  and 
there  is  a  prospect  of  still  greater  success.  We 
have  States  growing  up  on  the  opposite  shores  of 
the  Pacific,  and  a  trade  and  intercourse  of  vast 
and  indefinite  extent  is  destined  to  spring  up  be- 
tween them  and  the  hitherto  exclusive  and  unso- 
cial, but  industrious  and  wealthy  Chinese  and 
Japanese.  Here  is  a  b,ound less  field  for  American 
commercial  enterprise,  but  one  which  peculiarly 
demands  the  protection  of  a  navy.  The  civiliza- 
tion of  China  and  Japan  is  very  peculiar;  they 
understand  the  arts  of  life  well;  they  have  the  ele- 
ments of  an  immensely  valuable  trade  in  the  pro- 
ducts oftheir  agricuiluxe  and  mechanical  industry; 
but  they  are  wholly  ignorant  of  the  European  and 
American  system  of  international  law,  and  they 
are  prone  to  treat  all  foreigners,  or  "outside  bar- 
barians," as  enemies,  when  they  happen  to  faH 
into  their  hands. 

These  people  must  be  schooled  in  the  laws  of 
nations.  They  must  be  made  to  sespect  the  rights 
of  foreigners,  individual  and  national.  The  onry 
way  to  compel  attention  to  these  lessons  is  to 
send  an  efficient  naval  force  into  their  waters. 
The  Asiatic  character  is  peculiar  in  this  respect; 
you  must  first  present  the  argument  of  force,  or 
you  will  not  bo  listened  to. 

Mr.  Chairman,  this  ia  not  the  time  to  relax  our 
efforts  for  the  msuntenance  of  a  hutne-brtd  fate  of, 


seamen,  whose  patriotism,  may  be  relied  upon  hi 
the  event  of  a  war.  Are  we  not  at  this  mosaeat 
threatened  with  a  war?  Has  not  our  flag  been 
insulted  repeatedly  within  the  laat  month? 

Sir,  when  our  intercourse  im  rapidly  increasing 
with  all  nations,  and  especially  with  this  new  com- 
merce of  the  Pacific  dawning  upon  us,  woajtf  it 
not  be  most  unwise  for  the  Government  t*  fid! 
into  the  new  policy  which  has  been  proposed,  of 
crippling  our  naval  forces?  Is  this  a  time  toabaa- 
don  a  system  which  has  been  deemed  easemisj 
to  the  existence  of  a  navy  by  every  Administra- 
tion ,  from  .Washington  to  the  present  ?  For  Mr. 
Jefferson  is  no  exception  to  the  remark,  since  k+ 
was  opposed  to  the  establishment  of  a  nary  while 
President,  but  became  convinced  of  his  error  when 
he  saw  what  a  navy  could  achieve  u  nder  the  ad- 
ministration Of  his  successor.  He  saw  defeat  suc- 
ceed defeat/ and  disaster  follow  disaster,  oa  the 
land.  He  saw  the  spirits  of  his  countrymen 
droop,  and  their  Hearts  almost  die  within  then, 
in  view  of  these  .saddening  events.  Bat  he  saw 
that  hour  of  national  sorrow,  shame,  and  despond- 
ency, relieved  as  often  as  tidings  came  up  from  the 
sea.  Our  Navy  consisted  of  a  few  small  vessels. 
A  mistaken  policahad  regarded  it  as  of  secondary 
consequence,  and  treated  it  accordingly.  That 
policy  had  provided  only  a  small  handful  of  ves- 
sels for  this  great  emergency;  and  doubtless  tas 
general  expectation  was,  that  our  little  fleet  would 
be. swept  from  the  ocean  by  the  invincible  power 
and  prowess  of  England.  But  its  achievements 
have  added  permanent  glory  and  hooor  to  tat 
nation,  and  in  the  hour  of  greatest  need  rendered 
it  essential  service. 

But,  sir,  I  will  trespass  no  longer  on  the  pa- 
tience of  the  committee. ,  I  will  conclude  by  re- 
peating, in  the  language  of  Mr.  Webster,  tbat 
"  the  fisheries  were  the  seeds  from  which  these 
glorious  triumphs  were  born  and  sprung." 

FIFTEEN  MILLION  LOAN— HOME  VALUATIOJT, 

DEBATE  IN  THE  SENATE. 

Tuesday,  May  25,  1858. 

The  Senate  resumed  the  consideration  of  the 
bill  (S.  No.  396)  to  authorize  a  loan  not  exceed- 
ing the  sum  of  $15,000,000,  tho  questioa  eeiag 
oa  the.  following  amendment  of  Mr.  Suasions: 

Sec.  —  Jind  be  it  further  enacted,  That  the  pronnsas 
of  the  sixteenth  and  seventeenth  sections  of  the  act  af3Qss 
August,  1843,  the  eighth  section  of  the  act  of  30th  J*f*v*M, 
and  the  flret  section  of  the  act  of  3d  of  March,  I8&1,  ia  av 
as  the  same  relate  to  aad  direct  the  manoer  of  a 
aod  determining  the  value  of  merchandise  imw^ 
the  United  States,  at  the  principal  markets  of  the 
from  which  the  same  are  imported,  shall  1 
tinue  in  force;  and  in  ail  cases,  when  the  same  ta- 
ble, the  invoices  of  all  goods,  wares,  and  ssrirsisi 
place  or  port  of  exportation  shall  be  verified  by  she  certia- 
cate  of  Uie  consul  of  the  United  States  at  ssjcb  pen  j 
no  case  shall  the  duties  upon  gooes  be  levied  is>i_ 
of  the  United  States  uporv  an  anions*  less  tfsaa  sst 
stati'd  in  such  invoices,,  as  required  in  the 

eighth  section  of  said  act  of  30th  July,  1846%  n 

tity  of  the  articles  imported  shall  be  lessened, or  i 
injured  upon  the  voyage  of  importation. 

Sac.  — .  JirA  be  it  further  enact** y  That,  in 
prevent  the  continuance  of  fraud  upon  the  revenne  by  nje 
under- valuations  of  foreign  imports,  aad  to  provide  Jbr  1st 
valuation  of  imports  in  the  same  currency  in  wtoicS  easfes 
am  paid,  to  wit :  the  legal  currency  of  the  IJattted  States.  8 
is  hereby  provided  that,  in  addition  to  the  existing;  pleas 
ions  of  law  for  the  entry  ami  appraisement,  or  vataosuoaof 
any  goods,  wares,  or  merchandise  imported  tale  lairtTsacd 
States,  h  shall  be  the  duty  of  the  owner,  ii 
signee,  or  agent  of  any  goods,  wares,  or  a%e 
ported  into  any  port  of  the  United  States,  to 
collector  or  other  proper  officer  of  the  custom*  of  i 
a  true  invoice  of  the  goods,  wares,  and  n» 
by  sneh  person  or  persons  at  such  port, 
raent  of  the  quantity,  description,  nature,  qessttq*,  sad  i 
true  wholesale  market  price  ot  value  of  the  sane  e*  saw 
articles  in  the  principal  market  of  the  United  a 
the  city  of  New  York,  at  the  time  of  such  est 
tation,  or  at  the  time  nearest  thereto  writes  fct  ui  sustain  | 
aod  such  invoice  shall  be  verified  aod  ssas 
of  the  said  owner,  importer,,  consignee,  or  i      . 

conviction  of  false  swearing  therQon,  shall  besot,, 

forfeiture  and  penalties  as  provided  by  the  taws  of  sb* flai- 
led States  in  like  cases,  and  prosecuted  as  Jbr  wisststasd 
corrupt  p*rjoty ;  and,  upon  such  whoswala  ssswsaa  wfteMV 
value,  to  inci'Jde  the  foreign  costySU  rhsissa,  douses,  sod 
profit*,  or  so  much  (hereof  as  may  enter  into  and  ssjsjSsbs  a 
part  or  such  wholesale  market  price  or  vahaa,  0je  tssat  of 
duty  imposed  by  the  existing  laws  of  the  United 
ui*  time  of  entry  of  sueh  importation, 
enumerated  in  such  invokxe,  Shan  be  i 
Provided,  That  if  any  collector  or  other  proper* 
custom*  shall  have  doubts  as  to  phe  osrfsetsassei 
nation  as  above  described,  or  shaaM  wssplstSI  m 
tiea  be  made  or  given  by  ai^  parson  or  sssjssa  of  i 
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redness  of  any  such  valuation,  it  shall  be  th'e  duty  of  the 
collector  or  oriier  proper  officer  ef  Uie  customs  to  cause  the 
true  and  actual  wholesale  market  price  or  value  of  the  same 
or  similar  articles  iu  the  ciiy  of  New  York,  at  the  time  of 
entry  at  the  port  of  entry,  to  be  ascertained  and  appraised  in 
Uie  same  nfBde  and  manner  as  the  wholesale  market  price 
or  value  is  now  ascertained  and  appraised  in  the  principal 
markets  o<T  the  countries  from  which  the  same  is  imported : 
and  it  shall  in  every  case  be  the  duty  of  the  appraisers  of 
tbe  Untied  States,  and  every  of  them,  and  every  person  who 
.  shall  act  as  such  appraiser,  or  of  the  collector  and  naval 
officer,  as  the  case  may  be,  by  all' reasonable  ways  and 
means  in  his  or  their  power,  to* ascertain, estimate,  and  ap- 
praise the  true  actual  market  value  or  wholesale  price  of 
such  goods,  wares,  and  merchandise,  in  the  city  of  New 
York,  at  tbe  time  of  entry  of  such  goods,  wares,  and  mer- 
chandise, nt  the  port  of  importation,  without  regard  to  any 
other  invoice,  valuation,  or  appraisement,  or  verification  of 
the  same  by  oath  or  otherwise,  or  the  difference  of  any  such 
invoice  or  valuation  to  the  contrary  notwithstanding.  And 
if  such  last  mentioned  appraisal  or  valuation  shall  exceed  by 
ten  per  centum  or  more  the  value  so  declared  on  the  entry, 
then,  in  addition  to  the  duties  imposed  by  law  on  the  same, 
there  shall  be  levied,  collected,  and  paid,  a  duty  of  twenty 
per  centum  ad  valorem  on  such  appraised  value,  as  provided 
lit  tbe  eighth  section  of  the  act  of  the  3uth  July,  1646,  enti- 
tled "Au  act  reducing  the  duties  on  imports,  and  lor  other 
purposes."    And  the  several  collectors  or  other  proper  offi- 
cers, under  such  regulations  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury,  whenever  they  shall  deem  ft 
necessary  to  secure  the  proper  payment  of  the  revenue  due 
to  the  United  States  upon  the  importation  of  any  goods, 
wares,  or  merchandise,  may, and  they  hereby  are  required, 
whenever  the  same  is  practicable,  to  take  the  amount  or 
duties-chafgeabie  on  any  article  bearing  an  ad  valorem  rate 
of  duty  on  tbe  article  Itself,  according  to  the  proportion  or 
rate  per  centum  of  the  duty  on  said  articles ;  and  such  goods 
so  taken  the  collector  or  other  proper  officer  shall  cause  to 
be  sold,  at  public  auction,  within  twenty  days  from  the  time 
of  taking  the  same,  in  the  manner  prescribed  by  law,  and 
place  the  proceeds  arising  from  such  sale  in  the  Treasury  of 
the  United  States.    And  the  said  collector  or  other  proper 
officer  of  the  customs  is  further  authorized  and  required, 
when  he  shall  deem  it  necessary  to  secure  the  proper  pay- 
ment of  the  duties  accruing  to  the  Government  of  the  uni- 
ted States,  to  proceed  in  the  manner  prescribed  in  the  eigh- 
teenth section  of  the  said  act,  approved  the  30th  day  of 
August,  1842,  even  though  no  fraud  or  intentional  under- 
valuation shall  be  imputed ;  and,  as  compensation  to  the 
collector  and  appraisers  for  their  services  in  such  proceed- 
ing, they  shall  be  entitled  toa  commission  of  one  per  centum, 
to  be  shared  by  them,  upon  the  amount  of  duties  thud  se- 
cured and  paid,  m  addition  to  such  other  compensation  as 
they  are,  by  law,  entitled  to. 

Bbc.  — ■>.  Jlnd  be  it  farther  enacted,  That  should  any  per- 
son or  persons  complain  or  give  information  to  the  collector 
or  other  proper  officer  of  the  customs  that  any  false  or  under- 
valuation of  any  goods,  wares,  or  merchandise,  has  been 
made  by  any  owner,  importer,  consignee,  or  agent,  as  afore- 
said, under  tbe  preceding  section  ot  this  act,  Or  of  any  ex- 
isting lajv  of  tbe  United  States,  with  a  view  to  defraud  ths 
Government  of  the  duty  legally  due  upon  tbe  same,  the 
proper  officer  shall  proceed  to  ascertain  and  appraise  the 
true  market  value,  as  provided  for  in  the  preceding  section 
and  according  to  law;  and  if  any  forfeiture  or  penalty  shall 
be  incurred  by  any  such  owner,  importer,  consignee,  or 
agent,  one  half  the  amount  or  value  of  such  forfeiture  shall 
accrue  to  tbe  benefit  of  the  person  or  persons  complaining, 
or  giving  information  which  may  have  led  to  the  detection, 
of  such  fraud  or  undervaluation. 

Sec.  4.  Jlnd  be  it  further  enacted f  That  all  acts  and  parts 
of  acts  Inconsistent  with  the  provisions  of  this  act,  he,  and 
the  same  are  hereby,  repealed. 


Mr.  HUNTER.  I  raise  a  point  of  order  that 
this  amendment  is  in  the  nature  of  the  origination 
of  a  bill  to  raise  revenue.  It  is  undoubtedly  de- 
signed to  increase  the  revenues  from  customs.  It 
is  a  proposition  to  assess  the  duty,  not  on  the  for- 
eign value  as  the  present  laws  provide,  but  on  the 
home  value,  and  a  value  which  is  to  be  increased 
by  all  the  costs  and  charges  of  bringing  the  goods 
here,  and  by  the  duty,  too,  as  I  understand,  for  it 
is  the  market  value  fh  New  York.  I  maintain, 
that  by  the  Constitution,  we  have  no  authority  to 
originate  any  such  measure;  and  to  show  what 
has  been  the  sense  of  the  Senate,  1  beg  leave  to 
refer  to  the  action  taken  in  1844,  upon  the  bill 
which  Mr.  McDuffie  introduced,  "  to  revive  the 
act  of  tbe  2d  of  March,  1833,  usually  called  the 
compromise  act,  and  to  modify  the  existing  duties 
upon  foreign  imports  in  conformity  to  its  provis- 
ions." Mr.  Evans,  from  the  Committee  on  Fi- 
nance, reported  back  that  bill  without  amendment, 
together  with  the  following  resolution: 

"Raolvci,  That  the  bil 1 1  entitled  •  A  bill  to  revive  tbe 
act  of  the  9d  of  March,  1833,  usually  called  the  compromise 
set,  and  to  modify  tbe  existing  duties  upon  foreign  imports 
in  conformity  lo  its  provisions,'  is  a  bill  for  raising  revenue 
within  the  meaning  of  the  seventh  section  of  the  first  article 
of  the  Constitution,  aud  cannot  therefore  originate  in  tbe 
Senate ;  therefore, 

"  Re$olveil,  That  it  be  indefinitely  postponed.1' 

The  vote  on  the  first  resolution  was  33  yeas  to 
4  nays.  The  yeas  were — Messrs.  Allen,  Archer, 
Atchison,  Bag  by,  Barrow,  Bates,  Bayard,  Ben- 
ton, Breese,  Buchanan,  Choate,  Clayton,  Dayton, 
Evans,  Fairfield,  Franeis,  Hannegan,  Henderson, 
Huntington,  Jarnigan,  Metric**)  Miller,  Mote- 


head,  Niles,  Porter,  Rives,  Semple,  Simmons, 
Sturgeon,  Tallmadge,  White,  Woodbridge,  and 
Wright.  The  nays  were — Messrs.  Haywood, 
Huger,  McDuffie,  and  Woodbury.  -  That  was  the 
action  of  the  Senate  in  regard  to  a  proposition 
similar  in  nature  to  the  one  now  offered  by  the 
Senator  from  Rhode  Island;  and  I  submit  that  it 
is  against  a  constitutional  rale  of  order  for  us  to 
attempt  to  originate  this  revenue  measure. 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  The  Chair  will*  suggest  that  this  pre- 
sents a  constitutional  question  as  to  the  power 
and  privileges  of  the  Senate,  and  not  a  question 
for  the  Chair  to  decide  as  a  mere  question  of  order; 
but  it  is  a  question  to  be  submitted  to  the  consid- 
eration of  the  Senate,  whether  the  amendment 
shall  be  received  as  in  order. 

Mr.  SIMMONS.  I  have  heard  a  great  many 
questions  of  order  and  questions  of  constitutional 
power  raised,  which  seemed  to  me  to  be  very 
strange.  I  endeavored  to  get  some  amendment  to 
the  Treasury-note  bill,  but  then  there  was  a  Ques- 
tion of  order,  a  constitutional  question  raised.  I 
asked  the  Senator  from  Virginia  at  that  time  if  it 
would  be  in  order  and  constitutional  to  introduce 
in  the  Senate  such  a  proposition  as  I  then  indi- 
cated, and  he  said  it  would  if  it  did  not  raise  the 
rates  of  duty.  I  continued  to  press  the  matter 
until  I  had  the  assurance  of  the  Senator  that  he 
would  go  as  far  as  he  who  went  furthest  to  try  to 
prevent  frauds  on  the  revenue. 

Mr.  HUNTER.  In  regard  to  that,  I  will  say 
that  I  will  go  for  any  measure  that  I  think  is  de- 
signed to  prevent  frauds  on  the  revenue;  but  I  cer- 
tainly never  meant  to  indicate  to  the  Senator  from 
Rhoae  Island,  (and  if  he  so  understood  me  he  is 
mistaken,)  that  it  was  my  opinion  we  could  ori- 

finate  in  the  Senate  bills  designed  to  raise  revenue, 
never  entertained  that  opinion;  on  the  contrary, 
I  have  stated,  during  the  whole  time  the  practice 
of  the  Senate  has  been  otherwise,  and  I  thought 
justly  so. 

Mr.  SIMMONS.  I  would  put  this  question  to 
the  Senator  from  Virginia,  and  to  the  Senate:  can 
you  introduce  a' bill  to  prevent  fraud  on  the  reve- 
nue in  any  form,  which  will  not  increase  the 
amount  of  revenue  collected  ?  Most  assuredly,  if 
you  succeed  in  accomplishing  the  prevention  of 
fraud,  you  increase  your  revenue. 

Mr.  HUNTER.  That  may  be.  You  may  in- 
troduce a  bill  which  is  merely  designed  to  prevent 
fraud;  but  here  is  a  proposition  which  is  designed 
to  increase  the  revenue.  -That  is  the  object,  and 
the  Senator  cannot  deny  it. 

Mr*.  SIMMONS.  If  it  increases  the  revenue, 
it  does  so  only  by  preventing  frauds. 

Mr.  HUNTER.    And  by  raising  the  duty. 

Mr.  SIMMONS.  No,  sir,  I  do  not  propose  to 
raise  a  single  rate  of  duty  in  the  whole  tariff. 
Not  only  do  I  not,  by  this  proposition,  undertake 
to  increase  the  rates  of  duty,  but  I  do  not  propose 
to  change  the  principles  of  the  existing  laws  on 
the  subject  of  the  collection  of  the  duties.  The 
whole  theory  of  our  present  laws  is  based  upon 
the  system  of  home  valuation;  and  it  is  only  by 
the  most  mysterious  and  unaccountable  conduct 
of  the  officers  of  the  Treasury,  that  the  provisions 
made  on  this  subject,  from  time  to  time,  by  the 
Congress  of  the  United  States,  have  invariably 
been  evaded  from  the  year  1799  to  this  time.*  No 
matter  what  has  been  the  form^  of  the  law,  the 
construction  given  by  the  Treasury  Department 
has  always  been  in  favor  of  the  importers. 

Mr.  HUNTER.  I  hope  we  shall  have  a  de- 
cision of  the  question  of  order.  Let  that  be  sub- 
mitted to  the  Senate. 

Mr.  SIMMONS.  I  understood  it  to  be  decided 
that  it  was  note  question  for  the  decision  of  the 
Chair. 

The  PRESIDING  OFFICER.  It  is  a  question 
for  the  Senate  to  decide. 

Mr.  HUNTER.  1  understood  the  Chair  to  day 
that  he  would  submit  the  question  to  the- Senate 
whether  they  would  receive  the  amendment. 

Mr.  SIMMONS.  I  e>  not  know  that  we  are 
to  take  the  dictum  of  the  Senator  from  Virginia 
as  to  the  objects  and  purposes  of  my  amendment; 
but  I  think  I  may  be  permitted  to  explain  its  ob- 
jects, so  that  the  Senate  may  understand  whether 
or  not  it  is  a  proposition  to.  increase  the  rates  of 
duty. 

Mf.  COLLAMER.    I  wcmld  suggest  th*t>  if 


the  constitutionality  of  a  bill  or  an  amendment  is 
not  a  question  of  order  for  the  Chair  to  decide,  it 
is  not  a  question  of  order  which  the  Chair  can 
submit  to  the  Senate.  In  the  very  case  cited  by 
the  honorable  Senator  from  Virginia,  a  resolution 
was  introduced  calling  upon  the  Senate  to  pass 
on  the  question;  but  it  was  not  passed  upon  as  a 
question  of  order  at  all,  either  by  the  Chair,  or  put 
by  the  Chair  as  such  to  the  Senate.  If  this  course 
were  allowable,  it  would  put  an  end  to  the  discus- 
sion of  almost  any  question ;  for  a  gentleman  might 
rise  and  say  that  he  viewed  it  to  be  unconstitu- 
tional, and  insisted  on  having  that  point  decided 
before  receiving  the  proposition.  For  example: 
a  gentleman  might  say  that  he  viewed  it  to  be  un- 
constitutional to  pass  any  law  making  any  dis- 
crimination for  the  purpose  of  benefiting  Amer- 
ican industry,  and  insist  that  that  should  be  put 
to  the  Senate  as  a  question  of  ordeY.  I  think  ' 
whether  a  proposition  is  constitutional  or  not  is  a 
matter  to  be- considered  by  the  Senate,  and  by 
each  Senator  in  voting  upon  it  after  a  full  hearing. 

Mr.  SIMMONS.  The  instance  cited  by  the 
Senator  from  Virginia,  to  show  that  we  cannot 
entertain'  the  proposition  which  I  have  offered,  is 
a  most  singular  one,  and  it  seems  to  me  to  have 
no  connection  with  my  proposition.  That  was  a 
measure  to  reduce  the  duties  on  imports  morn 
than  one  half.  It  was  introduced  in  the  early  part 
of  the  session  of  1844,  and  was  debated  here  for 
three  months — introduced  purposely  for  debate, 
and  not  with  any  view  on  the  part  of  anybody  here 
to  change  the  tariff.  It  was  introduced  to  enable 
gentlemen  to  make  speeches  which  should  control 
the  next  presidential  election.  Then,  for  the  first  x 
time,  the  doctrine  was  inaugurated,  or,  at  least, 
fully  elaborated,  that  there  was  a  certain  revenue 
standard  which  should  pervade  all  tariff  measures 
in  this  country,  in  order  to*  make  them  constitu- 
tional. Without  any  two  members  of  the  Senate 
who  believed  in'  this  doctrine  exactly  agreeing , 
they  all  seemed  to  consider  that  the  revenue  stand- 
ard necessarily  ranged  from  twenty  lo  twenty-five 
per  cent.;  and  any  departure  from  that  range  was 
considered  unconstitutional  by  those  who  advo- 
cated that  measure.  The  party  who  took  theft 
ground  at  that  time,  and  woo  debated  it  during 
the  succeeding  presidential  canvass,  succeeded. 
When  they  came  into  power,  they  carried  their 
doctrine  into  practical  effect  by  the  tariff  of  1846, 
in  which  you  will  find  this  revenue  standard  vary- 
ing from  five  to  one  hundred  per  cent. !  That  was 
the  practical  carrying  out  of  this  great  doctrine  of 
a  constitutional  revenue  standard!  I  recollect 
that  debate  very  well;  and  I  cannot  imagine  how 
it  can  be  tortured  into  sustaining  the  present  po- 
sition of  the  Senator  from  Virginia.  Upon  his 
rule  of  construction  as  to  the  constitutional  power 
of  the  Senate,  he  would  deprive  us  of  the  power 
to  originate  any  measure  to  prevent  frauds  on  the 
revenue — to  prevent  smuggling  even. 

Mr.  FITZPATRICK.  Allow  me  to  suggest 
to  the  Senator  from  Rhode  Island  that  perhaps  it 
would  relieve  the  Chair  from  embarrassment  in 
the  matter,  if  the  question  oh  the  constitutional 
power  were  submitted  to*  the  Senate  at  once. 

The  PRESIDING  OFFICER.  The  Chair 
submits  the  question  to  the  Senate,  as  he  is  author- 
ized to  do  under  an  express  rule  of  the  Senate.' 

Mr.  SIMMONS.  I  will  argue  that  question  to 
the  Senate,  and  undertake  to  show  that  the  amend- 
ment I  propose  to  this  bill  is  perfectly  within  our 
power.  I  had  hoped  that  I  should  have  the  as- 
sent of  the  Senator  from  Virginia,  in  en  endea- 
vor to  relieve  the  present  embarrassments  of  the 
country,  by  preventing  what  is  known  to  be  an 
extensive  system  of  fraud  upon  the  revenue  by 
the  undervaluation  of  foreign  imports.  Every- 
body knows  it.  I  have  not  departed,  in  this 
amendment,  from  the  theory  of  our  present  laws 
for  the  collection  of  the  revenue  and  the  enforce* 
ment  of  the  revenue  laws.  There  is,  in  the  pres- 
ent laws,  a  provision  which  authorizes  the  col- 
lector, if  he  has  any  suspicion  of  fraud,  to  take 
the  duties  on  the  article  itself,  according  to  the 
rate  imposed  upon  that  article,  and  sell  it  within 
twenty  days,  in  the  market,  and  put  the  money 
into  the  Treasury,  as  an  equivalent  for  the  duties*. 
I  so  far  vary  that  provision,  and  so  far  only,  as  to 
authorize  the  collector,  or  other  proper  officer,  to 
do  it,  (for,  I  believe,  we  have  a  great  many  sur- 
veyore  in  small  ports  where  there  is  not  a  full 
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board  of  collection,  officer*.)  I  provide  that  the 
collector,  or  other  proper  officer,  if  he  deems  it 
necessary  to  secure  the  just  payment  of  the  du- 
ties required  by  law  to  be  paid  into  the  Treasury 
of  the  United  States,  may  take  the  duties  on  the 
article  itself,  following  the  precise  language  of 
the  law  now  in  existence.  .  I  hold  that  when  a 
collector  believes  that  a  man  is  fraudulently  un- 
dertaking to  enter  goods,  the  proper  remedy  is  to 
confiscate  the  goods  themselves,  and  condemn 
them.  I  understand  that  that  practice  is  now 
prevailing  to  some  extent.  I  called  the  attention 
of  the  Senator  from  Virginia  to  that  provision 
for  taking  the  duties  in  kind,  and  he  thought  it 
was  a  penalty.  In  that, I  think,  he  is  mistaken. 
The  penalties  for  undervaluation  are  in  the  two 
preceding  sections  of  the  law. 

According  to  the  eighth  section  of  the  act,  of 
1846,  whenever  the  undervaluation  amounts  to 
ten  per  cent,  or  upwards,  the  penalty  provided  is 
a  forfeiture  of  twenty  per  cent,  of  the  amount  of 
the  goods.  Under  the  provision  1  propose,  if  a 
man  undervalues  his  goods  nine  per  cent.,  though 
he  would  not  be  subjected  to  a  penalty,  the  col- 
lector would  have  power  to  take  the  duties  in 
kind.  The  present  laws  provide  that  the  officers 
shall  receive  no  compensation  for  this  service,  and 
for  that  reason  they  do  not  do  it.  I  propose  to 
give  the  collector  and  appraisers  one  per  cent,  of 
the  proceeds  of  those  sales  as  a  compensation  for 
doing  this  service*  with  a  view  that  they  may  have 
some  intereafcin  guarding  the  revenue.  Is  that 
unconstitutional  ?  Can  we  not  give  the  collectors 
and  appraisers  one^  per  cent,  whenever  'they  re- 
sort to  a  more  certain  mode  of  collecting  the  rev- 
enue, though  a  more  difficult  and  laborious  one  ? 
I  think  we  can.  Under  the  existing  law,  we  can 
take  the  duties  in  kind  according  to  the  rates  im- 

?osed,  and  put  the  proceeds  into  the  Treasury, 
'ake  the  case  of  one  hundred  tons  of  pig  iron 
imported  into  New  York.  If  the  collector  thinks 
there  has  been  an  evasion,  and  it  is  necessary  for 
him  to  take  the  duties  on  the  article  itself,  he  takes 
twenty-four  tons  of  that  iron,  and  sells  it  in  the 
market,  under  the  present  law;  and  he  gets  the 
wholesale  market  price  in  the  city  of  New  York 
for  those  twenty-four  tons  of  iron,  which  is  the 
legal  duty  payable  on  the  importation  under  the 
present  law.  1  only  carry  out  the  same  principle. 
There  is  another  provision  in  my  amendment 
which  I  do  not  think  disturbs  the  principle  of  the 
tariff  bill  at  all,  by  which  importers  may  value 
their  entire, invoices,  and  retain  that  portion  that 
we  have  a  right  to  take  for  duties,  provided  they 
satisfy  the  officers  of  the  customs  that  the  United 
States  will  not  be  injured  thereby.-  If  they  make 
out  as  worn  invoice,  stating  the  value  of  the  mer- 
chandise they  import, and  the  collector  is  satisfied 
that  it  is  a  fair  one,  I  pro  pose,  that  the  collector  may 
abstain  from  resorting  to  what  he  is  now  author- 
ized to  resort  to — the  taking  of  the  duties  jn  the 
article  itself,  and,  instead  of  that,  let  the  importer 
retain  the  whole  of  them,  and  pay  to  the  collector 
the  value  of  that  portion  which  he  is  now  al- 
lowed to  take.  That  is  the  whole  change  pro- 
Ijosed  to  be  made  in  the  existing  law;  and  lehould 
ike  to  know  if  there  is  any  constitutional  objec- 
tion to  our  permitting  an  importer  to  retain  the 
whole  of  his  invoice,  rather  than  for  us  to  take 
twenty-four  per  cent,  of  it,  if  he  satisfies  the  col- 
lector that  he  pays  him  as  much  money  as  twenty- 
four  per  cent  of  the  article  would  bring  in  the 
market?  If  it  is  constitutional  to  take  twenty- 
four  tons  of  iron  out  of  a  hundred  for  the  duty, 
it  is  constitutional  for  us  to  provide  a  mode  by 
which  the  importer  can  retain  tbe  twenty -four 
tons  of  iron,  and  pay  us  their  equivalent  in  money 
—one  is  just  as  constitutional  as  the  other.  That 
law  has  been  in  existence  the  last  sixteen  years, 
and  1  have  yet  to  hear  the  first  strict  construc- 
tionist or  abstractionist  dispute  its  constitution- 
ality. No  man  ever  thought  of  disputing  it.  I 
dare  say  the  Senator  from  Virginia,  if  be  was  in 
Congress  at  that  time,  voted  for  it.  He  certainly 
voted  for  the  tariff  of  1646,  which  included  it. 
Here  is  the  penalty  in  the  tariff  of  1846,  that  I 
hove  provided,  in  the  same  language,  for  an  un- 
dervaluation exceeding  ten  percent.  Pretty  nearly 
all  these  .provisions  are  in  the  existing  laws,  with 
the  aUgle  exception  that  instead  of  taking  the 
duties  in  kind,  I  provide  a  mode  by  which  the 
importer  may  retain  the  whole  invoice,  satisfying 


the  collector  that  he  pays  the  fair  market  value 
for  that  portion  which,  by  existing  laws,  we  have 
a  right  to  take  as  duties. 

I  acknowledge  that  I  have  not  a  very  nice  mind 
to  discriminate  about  constitutional  scruples.     I 

fenerally  try  to  keep  about  right  and  honest,  and 
think  that  is  constitutional ;  but  it  may  not  an- 
swer in  these  days.  I  have  heard  a  great  many 
speeches  here  about  the  unconstitutionality  of 
improving  a  river  or  a  harbor  in  our  own  coun- 
try; and  yet,  at  this  very  session,  a  law  has  passed 
through  Congress  for  paying  light-house  clues  in 
Denmark.  It  passed  through  this  body  so  quickly 
that  I  could  notget  a  chance  to  say  a  word.  We  can. 

f>ay  light-house  dues  in  Denmark,  but  we  cannot 
ight  our  own  coast  besause  of  constitutional  scru- 
ples !  I  prefer  to  take  care  of  our  own  country, 
rather  than  support  the  light-houses  of  any  other, 
and  I  believe  it  is  more  constitutional  to  do  it. 
When  a  man  does  not  want  anything  to  pass,  it 
is  a  very  easy  matter  to  raise  a  constitutional 
question.  All  I  have  to  say  is,  that  if  it  be  uncon- 
stitutional to  prevent  fraud  for  the  reason  that 
if  you  succeed  in  preventing  it  you  increase  the 
money  in  your  Treasury,  then  you  might  as  well 
give  up  that  frauds  are  not  to  be  prevented  by  any 
action  of  this  body.  It  is  the  first  time  I  ever 
heard  that  there  was  any  constitutional  barrier  to 
preventing  frauds. 

The  Senator  from  Virginia  yesterday  went  into 
an  exposition  of  the  revenue  system  of  the  coun- 
try. I  think  he  can  have  no  doubt,  that  with  our 
present  rates  of  duty,  we  shall  need  all  the  reve- 
nue we  can  collect  by  a  home  valuation  or  foreign 
valuation.  He  can  have  no  doubt  that  alt  the 
revenue  we  can  get  is  wanted  for  the  actual  ex- 
penses of  the  Government,  without  any  danger 
of  piling  up  a  surplus.  1  had  hoped  that  if  a 
measure  could  be  framed  to  secure  to  honest  im- 
porters the  trade  of  this  country  by  preventing 
frauds  on  the  revenue,  at  the  same  time  increas- 
ing the  means  in  the  Treasury,  I  might  obtain  the 
aid  and  support  of  the  friends  of  the  Administra- 
tion in  accomplishing  these  desirable  objects. 

I  have  said  all  that  I  propose  to  say  on  the  con- 
stitutional question;  and  it  is  suggested  to  me 
that  perhaps  it  would  be  proper  to  take  the  sense 
of  the  Senate  on  that  point  before  I  proceed  to 
elaborate  and  explain  what  will  be  the  operation 
of  my  proposition  if  adopted.  Some  gentlemen 
around  me  think  I  had  better  go  on  and  explain 
its  operation  at  once;  but  my  health  is  not  very 
good, and  I  should  not. object  to  being  spared  un- 
necessary labor. 

Mr.  HUNTER.  It  was  not  my  purpose  to 
prevent  the  Senator  from  speaking.  I  shall  listen 
to  him  with  great  pleasure  now;  and  when  he 
concludes,  I  snail  raise  the  question  of  order.  I 
shall  waive  it  for  the  present,  if  he  prefers  going 
on  now. 

Mr.  SIMMONS.  It  was  with  a  view  of  pre- 
venting waste  of  breath  that  it  was  suggested  to 
me  we  nad  better  take  the  question  first.  I  should 
hope  that,  if  there  were  no  constitutional  obsta- 
cle, I  could  induce  every  man  who  has  examined 
the  subject  to  support  this  proposition.  I  did 
not  exactly  understand  the  Senator  from  Virginia 
this  morning,  when  he  interposed  with  a  view  of 
explaining  some  mistakes  he  had  made  yester- 
day. I  understood  him  to  say  yesterday  that  he 
contemplated fornext  year's  revenue  $20,000,000 
for  the  first  six  months,  and  $3^000,000  for  the 
last  six  months;  making  $52,000,000  for  the  entire 
year. 

Mr.  HUNTER.  I  estimated  yesterday  that, 
for  the  next  fiscal  year,  if  there  should  be  a  revi- 
val of  trade,  we  had  a  right  to  expert  $52,000,000 
from  customs. 

Mr.  SIMMONS.  That  was  the  Senator's  an- 
ticipation under  all  the  circumstances,  and  that 
we  should  get  ten  or  twelve  millions  from  public 
land 8.  He  said  this  morning  that  he  was  mis- 
taken as  to  the  amount  from  lands. 

Mr.  HUNTER.  I  estimated  $7,000,000  for 
lands  for  the  present  fiscal  year,  and  in  that  I  was 
mistaken.  They  do  not  estimate  so  much  at  the 
Department  for  this  year;  but  they  do  estimate 
$10,000,000  for  the  next  fiscal  year. 

Mr.  SIMMONS.  I  understood  the  Senator  to 
say  that,  although  he  made  a  mistake  of  some 
two  millions  in  the  lands,  he  underestimated  the 
receipts  from  customs,  -    •        I 


Mr.  HUNTER.    For  the  present  year. 

Mr.  SIMMONS.  Well,  the  biB  is  not  for  the 
purpose  of  providing  Tor  tbe  present  year.  1  lis- 
tened to  the  Senator  s  estimate,  and  to  bis  general 
views  as  to  the  increase  of  the  trade  of  the  coud- 
try.  He  thinks  that  within  eight  months  from  this 
time  the  revenues  from  customs  will  be  at  the  rate 
of  $64,000,000  per  annum. 

Mr.  HUNTER.    No,  sir. 

Mr.  SIMMONS.  If  I  can  reckon  tbe  month*, 
we  shall  commence  the  last  two  quarters  of  the 
next  fiscal  year  in  eight  months  from  this  time; 
and  the  Senator  said  that  in  the  first  two  quarters 
of  the  sext  fiscal  year  he  estimated  100,000,000 
from  customs. 

.  Mr.  HUNTER.  I  made  no  estimate  for  the 
first  two  quarters.  I  said  the  Secretary  of  tbe 
Treasury  estimated  the  first  two  quarters  at  tfait; 
but  I  made  tbe  estimate  for  the  year,  not  drridiog 
it  into  quarters. 

Mr.  SIMMONS.  The  Senator  said  he  tet 
down  the  receipts  for  the  last  two  quarters  of  the 
year  at  $32,000,000. 

Mr.  HUNTER.  I  set  down  the  whoU  year 
at  $53,000,000;  but  I  did  not  divide  it  into  quar- 
ters. 

Mr.  SIMMONS.  Tbe  Senator  adopted  tbe 
estimates  made  by  the  Secretary  of  the  Treasury, 
$20,000,0(50  from  customs,  $5,000,000  from  buds, 
and  i  15,000,000  of  a  loan  by  this  bill;  making 
$40,(^)0,000  of  receipts  for  the  first  two  quarters 
of  the  next  year;  and  he  estimated  an  expendi- 
ture of  $37,000,000  for  the  same  time. 

Mr.  HUNTER.  I  gave  that  as  the  estimate 
of  the  Secretary — not  my  own. 

Mr.SIMMONS.  The  Senator  gave  $53,000,900 
for  the  whole  year;  and  if  I  can  pat  the  figures 
together,  it  amounts  to  $20,000, 000  for  the  first 
two  quarters,  and  $32,000,000  for  the  last  two. 

Mr.  HUNTER.  If  the  Senator  will  look  into 
my  remarks  as  reported,  he  wii!  find  that  I  said 
nothing  about  the  last  two  quarters.  I  made  the 
estimate  for  the  whole  year. 

Mr.  SIMMONS.  Well,  adopting  the  Secre- 
tary's estimate  for  the  first  half,  it  must  be  that 
the  calculation  is  that  we  are  to  have  $32,000,000 
from  customs  for  the  last  two  quarters-  of  next 
year. 

Mr.  HUNTER.  I  did  not  say  I  adopt**  it  I 
gave  my  estimate  for  the  whole  year,  and  ha 
estimate  for  six  months.  It  mi^ht  be  that  I 
expected  more  than  $20,000,000  in  the  first  six 
months. 

Mr.  SIMMONS.  Putting  the  two  statements 
together,  they  make  out  one  year;  and  the  Seas- 
tor  may  divide  it  as  he  pleases.  I  divide  it  as  the 
Senator  did  himself,  and  I  .was  surprised  to  hear 
it  sait]  that  the  last  two  quarters  of  the  next  fiscal 
year  might  be  expected  to  yield  $32,000,000  from 
customs,  so  that  if  there  should  be  a  gradual  isv 
provement  in  the  condition  of  our  country,  it 
would  be  reasonable  fjpr  us  to  expect  more  taaa 
$64,000,000  for  tbe  four  quarters  comrnencisgia 
January  next.  Putting  these  facts  together, Twm 
astonished  at  the  Senator's  proposition  to  taake 
this  loan  for  fifteen  years;  and  therefore  I  asked 
him  yesterday  if,  with  his  notions  about  tbe  in- 
come of  the  Government,  he  would  think  it  judi- 
cious to  make  a  loan  for  fifteen  years,  pledging 
the  country  for  an  amoun  t  of  interest  nearly  equiv- 
alent to  the  principal.  I  do  not  wantto  elaborate 
the  point,  but  that  was  the  reason  I  asked  the 
question. 

I  know  that  when  the  Treasury-note  bts*  was 
passed,  it  was  urged  upon  the  ground  that  U  was 
a  temporary  matter,  for  the  use  of  a  year  or  two 
years,  to  authorize  the  issue  of  those  notes  for  a 
year  from  next  January;  and  I  thought  that  if 
there  was  any  soundness  in  such  a  ealculalioa,  it 
was  the  worst  argument  in  the  world  in  favor  of  a 
fifteen  years'  loan.  That  is  the  way  I  reasoned. 
When  I  heard  the  Senator  from  South  Carolina  say 
that  he  knew  of  a  friend  who  had  been  eat  ofiTre  bis 
income  the  present  six  months,  and  would  resttct 
his  full  income  after  the  1st  of  July*— and  he  pot 
it  to  the  Senator  from  Vermont  it  he  wotrid  sot 
hire  money  to  maintain  bis  family  in  tbe  tnlfrtst— 
I  wanted  merely  to  suggest  to  the  Senator  if  be 
would  think  sucn  a  man,  if  he  was  prudent,  would 

?;ive  his  note  for  fifteen  years  if  he  expected  a 
ull  income  in  the  next  six  months?   No,  sir;  he 
would  give  a  short  note,  and  pay  it  at  the  end  of 
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ie  tiros;  and  that  was  tny  view  about  the  length 
f  this  loan. 

Now,  Mr.  President,  I  think  the  Senator  from 
Trgima,  and  the  Secretary  of  the  Treasury,  and , 
»  some  extent,  I  believe  the  whole  country,  labor 
itder  an  error*  as  to  the  extent  of  the  changes 
isMta  laet  year  in  the  ratea  of  duty  by  the  tariff 
F  1857.  1  am-  perfectly  clear  that  it  could  not  be 
oamble,  in  the  senate,  for  anybody,  at  that  time, 
t  make  any  correct  estimate  in  regard  to  its  effect. 
i  was  brought  in,  and  burned  through,  at  I  un- 
erstood,  in  one  night.  Here  I  will  call  the  at  ten- 
on of  the  Senator  from  Virginia  to  the  fact  of 
rh*t  were  the  rates  of  duty  under  the  tariff  of 
346.  The  ratea  of  duty  are  fixed  in  the  law,  and 
a  not  alter,  although  the  amount  of  revenue  de- 
fred  from  imports  may  vary,  on  account  of  di ver- 
ity in  the  character  of  the  imports.  In  one  year 
here  may  be  "more  free  goods  than  another,  a 
reat  many  more  goods  coming  under  the  sched- 
les  that  bear  a  less  rate  of  duty  than  the  average; 
nd,  from  a  variety  of  such  causes,  the  average 
ate*  of  duty  actually  collected  upon  the  goods 
Tiported  will  vary;  but  the  rates  of  duty  do  not 
ary.  If  the  Senator  from  Virginia  will  take  his 
iencil,and  put  down  and  add  up  the  rates  of  duty 
tpon  each  of  the  schedules,  by  the  act  of  1846,  in 
he  oM-fashioned  way. we  used  to  do  such  sums 
rhen  we  were  boys,  he  will  find  what  were  the 
.verage  rates  under  that  tariff;  and  I  will  tell  him 
rbat  the  rates  were.  Schedule  A  was  one  hun- 
Ifed  per  cent.;  the  next  was  forty;  the  next  thir- 
y;  the  next  twenty-five;  the  next  twenty;  tjie 
text  fifteen;  the  next  ten;  and  the  lowest  five, 
rhere  are  eight  difterent  rates  of  duty,  and  their 
iggregate  amount  is  two  hundred  and  forty-five. 
if  we  divide  the  aggregate  by  the  number  of  rates, 
tccording  to  the  old-fashioned  way,  We  shall  get 
the  average.  When  you  divide  two  hundred  and 
forty-five  by  eight,  you  will  get  thirty  and  five 
sight  hs  per  cent,  as  the  average  rate  of  duty  im- 
posed by  the  tariff  of  1846  on  the  dutiable  goods; 
ind,if  there  was  an  equal  amount  imported  under 
each  schedule,  there  would  be  thirty  and  five 
eighths  per  cent,  collected  on  the  entire  importa- 
tion on  dutiable  goods. 

There  is  another  schedule  that  is  freet  and  if 
you  want  to  have  the  average  on  the  dutiable  and 
rpee  goods,  you  must  divide  two  hundred  and 
forty-five  by-nine,  and  that  will  give  you  twemy- 
leven  and  two  ninths  per  cent,  as  the  average  rate 
of  duty  on  all  imports,  dutiable  and  free.   I  heard 
the  Senator  from  Virginia  say  yesterday  that  it 
was  twenty-five  per  cent.,  ana  so  said  the  Secre- 
tary of  the  Treasury,  and  when  I  come  to  that 
point  I  shall  explain  the  reason  why  it  was  twen- 
ty-fire per  cent,  on  the  actual  importations,  but  I 
wish  now  to  make  a  contrast  between  these  rates 
and  those  imposed  by  the  tariff  act  of  1857.  The 
Secretary  of  the  Treasury  says  that  the  act  of  1857 
reduces  the  rates  of  1846  one  fourth,  and  on  that 
calculation  all  his  estimates  are  based,  and  so,  I 
suopose,  are  the  estimates  of  the  Senator  from  Vir- 
ginia.  Let  the  Senator,  Uy  the  same  old-fashioned 
rale  of  arithmetic,  see  what  the  rates  of  1857  aver- 
age.   In  the  first  place  we  have  a  rate  of  thirty  per 
cent.,  another  of  twenty- four,  another  of  nineteen, 
another  of  fifteen,  another  of  twelve,  another  of 
eight,  and  another  of  four.    The  aggregate  of 
them  is  one  hundred  and  twelve,  and  there  are 
seven  rates.  If  you  divide  one  hundred  and  twelve 
by  seven  you  have  sixteen  per  cent,  as  the  aver- 
age rate  of  duty.    That  is  a  reduction  of  nearly 
one  half  on  the  rates  of  1846.    That,  however,  is 
not  a  fair  way  to  make  the  comparison.    In  or- 
der to  make  the  comparison  a  fair  one  you  must 
Eut  two  thirty  percent,  schedules  in  the  figures, 
ecttuse  there  are  now  two  thirty  per  cent,  sched- 
ules.   That  win  make  the  aggregate  one  hundred 
and  forty-two,  to  be  divided  by  eight  rates  of 
taty,  and  that  will  give  you  seventeen  and  three 
fourths  tier  cent,  as  the  average  rate  on  the  dutia* 
Bis  goods.    The  comparison,  then,  between  the 
present  rates  of  duty  on  the  dutiable  goods  and 
Hie  rates  on  the  same  by  the  act  of  1846,  is  as 
seventeen  and  three  fourths  fo  thirty  and  five 
eighths.  If  in  the  same  way  as  before  you  put  in 
the  free  list,  and  make  your  schedules  nine,  you 
will  have  to  divide  one  hundred  and  forty-two  by 
Bine,  and  that  will  give  you  fifteen  and  seven 
Ninths  per  cent,  as  the  average  on  the  entire  im- 
portations, dutiable  and  free.    The  comparison, 
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therefore,  is  fifteen  and  seven  ninths  under  Che 
present  bill  as  against  twenty-seven  and  two 
ninths  under  the  old  bill.  If  anybody  can  say 
that  that  is  only  a  reduction  of  one  fourth,  I  do 
not  know  how  to  cipher,  and  let  me  say  they  do 
not  know  either. 

I  know  very  well  that  there  may  be  circum- 
stances affecting  the  importations  of  the  different 
classes  of  goods,  and  1  agree  mostcoVdially  with 
the  Secretary  of  the  Treasury,  that  owing  to  the 
revulsion  in  trade,  the  operations  of  the  tariff  in 
the  present  year  have  been  of  an  exceptional  char- 
acter, and  cannot  give  ground  for  a  just  estimate 
as  to  whether  the  proportion  of  goods  in  the  dif- 
ferent schedules  will  continue  as  they  have  gen- 
erally ranged  for  the  last  ten  years.  I  have  no 
doubt,  however,  that  our  experience  for  ten  years', 
under  the  tariff  of  1846,  may  be  considered  a  just 
and  fair  criterion  as  to  the  amount  of  importa- 
tion under  the  different  schedules  for  the  next 
ten  years;  and  I  suppose  the  Senator  from  Virgi- 
nia can  see  no  reason  why  it  should  not  be  so.  I 
suppose  nobody  can  give  me  any  reason  why  we 
should  not  continue  to  import aboot  the  same  pro- 
portion of  goods,  classed  in  the  different  sched- 
ules, for  the  ten  years  to  come,  that  we  have  in 
the  ten  years  past.  I  have  had  prepared  a  state- 
ment embracing  the  imports  for  ten  years  under 
the  tariff  of  1846,  with  a  view  of  showing  what 
had  been  our  experience  as  to  the  proportion  the 
schedules  bear  to  each  other;  and  as  I  looked  it 
over  this  morning  I  discovered  that  either  the 
Senator  from  Virginia,  or  the  one  who  made  out 
my  tables,  had  made  some  mistake  as  to  the 
amount  of  goods  that  were  warehoused  last  year. 
He  asserted  that  there  was  an  accumulation  of 
$20,000,000  worth  of  goods  in  warehouse  during 
the  year  1857. " 

Mr.  U  UNTER.  I  said  that  on  the  1st  day  of 
July,  1857,  there  were  twenty  millions  of  goods 
in  warehouse  more  than  in  July,  1856.  There 
were  about  forty-two  millions  in  warehouse  on 
the  1st  of  July,  1857,  and  twenty-one  millions,  1 
think,  on  the  1st  of  July,  1856. 

Mr.  SIMMONS.  1  cannot  conceive  how  the 
man  who  made  out  my  tables  could  make  such  a 
difference  as  to  the  goods  in  warehouse. 

Mr.  HUNTER.  1  can  refer  the  Senator  to  the 
page  in  the  annual  report,  of  the  Secretary  of  the 
Treasury,  where  be  will  find  it. 

Mr.  SIMMONS.  It  is  of  no  consequence  to 
me.  I  firtd  that  from  the  1st  of  July,  1856,  to 
the  1st  of  July,  1857,  the  goods  "consumed  and 
on  hand" — and  I  am  not  aware  of  any  goods  on 
hand,  known  to  the  Government,  except  goods 
in  warehouse  of  that  year's  importation — were 
$336,914,000,  and  the  goods  entered  for  consump- 
tion were  $333,511,000,  showing  a  difference  be- 
tween the  goods  imported  and  those  represented 
in  the  tables,  as  entered  for  consumption,  and 
those  us  consumed  and  on  hand,  of  less  than  three 
and  a  half  million  dollars.  I  discover  that  for 
eleven  years,  the  difference  between  the  goods  con- 
sumed, and  those  on  hand,  of  the  goods  entered 
for  consumption — and  the  difference  must,  of 
course,  be  the  goods  in  warehouse — has  been 
about  twenty-two  millions  on  the  average.  In 
1846,  embracing  five  months  covered  by  the  op- 
eration of  the  tariff  of  1842,  and  seven  months  of 
the  tariff  of  1846,  the  amount  of  goods  import- 
ed, and  classed  as  consumed  and  on  hand,  was 
$138,000,000,  and  the  goods  entered  for  consump- 
tion, $116,000,000,  leaving;  $32,000,000  in  ware- 
house that  first  year,  and  it  has  averaged  about 
as  much  ever  since.  They  were  put  in  warehouse 
to  wait  for  the  reduction  of  duties,  to  take  place 
under  the  tariff  of  1846,  no  doubt. 

Mr.  COLL  AM  ER.  That  was  the  first  year 
the  warehouse  system  was  established. 

Mr.  SIMMONS..  It  was  established  with  a 
view  to  let  importers  keep  their  goods  until  we 
could  reduce  the  duties  low.  i  hare  indicated  to 
the  Senator  from  Virginia  what  rates  per  cent, 
were  imposed  by  these  two  laws,  and  1  will  now 
state  what  were  actually  collected  on  the  goods  by 
the  tariff  of  1646.  In  the  first  year  of  its  operation, 
which  embraced  five  months  of  the  tariff  of  1842, 
and  seven  of  the  tariff  of  1846,  the  rates  of  duty 
averaged,  on  the  whole  importation,  20*42  per 
cent.,  and  in  1848,  they  were  22.57  per  cent.,  and 
in  1849,21.38.  The  actual  rates -continued  the 
same  all  the  time,  averaging  27.2-9  per  cent,  on 
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dutiable  and  free  goods.  In  1851,  the  average, 
taking  the  total  amount  of  duties,  and  the  total 
amount  of  imports  entered  for  consumption,  was 
24.18,  and  hi  1854,  24.45.  The  averages  contin- 
ued to  rise  for  the  first  five  years,  and  from  that 
time  to  the  end  of  the  tariff  they  continued  to  de- 
crease. In  1852,  they  were  24.26  per  cent.;  in 
1853,  23.47;  in  1854,  23.27;  in  1855,  22.89;  in 
1856,22.55;  and  in  1857, 19.15.  Last  year,  upon 
the  whole  importations  entered  for  consumption 
of  goods,  dutiable  and  free,  we  actually  collected 
but  19\15  per  cent.,  with  an  average  rate  of  27.2-9 
per  cent.  I  shall  not  give  my  opinion  about  how 
this  state  of  things  happens,  showing  a  steady  de- 
cline in  rates  for  six  years,  but  I  will  state  what 
the  late  Secretary  of  the  Treasury,  Mr.  Guthrie, 
said  about  it.  I  think  that  this  result  has  been 
produced  by  fraudulently  placing  goods  in  sched- 
ules paying  low  rates;  but  he  is  a  little  milder  in 
his  language  than  I  am.  He  accounts  for  it  in' 
this  way: 

"  In  carrying  into  eflfect  the  tariff  of  1846,  considerable 
difficulty  has  been  encountered  under  the  eight  schedules  of 
that  act.  imposing  different  rates  of  duties  on  the  merchan- 
dise embraced  in  each..  The  difficulties,  instead. of  dimin- 
ishing, as  the  adjustment  of  the  questions  arising  at  the 
Treasury,  and  in  the  court*  takes  place,  seem  to  increase, 
owiog  to  the  ingenuity  of  foreign  manufacturers  and  mer- 
chants in  mingling  materials,  and  modifying  fabrics,  and 
giving  them  new  names, until  it  is  not  possible  to  have  uni- 
form action  in  levying  duties  at  different  ports,  lie. 

"  In  remodeling  the  tariff  act  of  1846, 1  think  it  would  be 
proper  to  retain  schedule  A  of  that  act,  and  constitute  another 
schedule  to  include  iron,  manufactures  of  iron,  steel,  lie., 
and  all  fabrics  of  silk,  wool,  cotton,  flax,  or  hemp,  ftc,  ana 
to  impose  a  duty  on  the  same  of  twenty- five  or  thirty  per 
cent."  *  *  *  *  "  and  to  reconstruct  the  free 
list  so  as  to  include  all  raw  materials  used  in  our  manufac- 
tures, and  to  impose  on  all  arUcles  not  in  the  above  sched- 
ules, or  in  the  free  list, a  duly  of  not  less  than  fifteen  nor 
more  than  twenty  per  cent"— Mr.  Guthrie,  Financial  Re- 
port, December,  1855,  page  19. 

I  think  that  is  a  pretty  sensible  way  of  account- 
ing for  the  duties,  runmngdown  from  twenty -four 
and  a  half  to  nineteen  per  cent.,  and  a  pretty  sen- 
sible remedy;  he  recommends  that  all  articles, 
when  duties  are  designed  to  encourage  our  labor, 
be  put  into  one  schedule,  except  liquors,  and  to 
put  twenty- five  or  thirty  per  cent,  on  them,  and 
then  put  fifteen  per  cent,  on  the  articles  not  enu- 
merated and  make  free  all  articles  used  as  materi- 
als for  manufactures.  Now,  I  should  like  any 
man  here  to  tell  me  whether  he  deliberately  be- 
lieves that,  with  an  average  rate  of  duty  of  six- 
teen per  cent.,  under  the  present  tariff,  upon  all 
the  'gobMs  dutiable  and  tree,  we  can  expect  to 
get  any  such  revenue  as  $64,000,000  per  annum, 
within  the  next  five  or  six  years,  according  to  the 
estimate  of  the  Senator  from  Virginia?  or  of 
$69,500,000  for  next  year,  according  to  the  annuel 
report  of  the  Secretary  of  the  Treasury  ?  It  would 
require  an  importation  of  $400,000,000  of  foreign 
goods  annually  to  get  that  much  revenue,  if  you 
collected  the  whole  of  the  average  rate  of  duty, 
and  were  not  defrauded.  1  ask  the  Senator  front 
Virginia  if,  practically,  the  revenue  actually  col- 
lected is  not  likely  to  fall  just  as  much  short  of 
sixteen  per  cent.,  under  the  present  tariff,  as  it 
has,  under  the  tariff  of  1846,  practically  fallen 
short  of  twenty-seven  per  cent.?  Will  there  not 
be  the  same  ingenuity  in  putting  articles  in  the 
low  schedules  as  has  existed  for  the  last  ten  years? 
I  would  ask  him  further,  if  he  does  not  know  that 
the  average  rate  of  duty,  to  be  collected  upon  the 
whole  imports,  will  depend  very  materially  upon 
the  amount  imported  in  the  free  list?  The  greater 
their  relative  proportion  to  the  aggregate  amount 
of  importations,  the  less  is  the  rate  of  duty  actu- 
ally collected,  and  the  free  list  was  largely  aug- 
mented at  the  last  session  of  Congress.  I  see,  by 
the  tables  I  have,  that  the  imports  of  free  goods 
during  the  first  three  quarters  of  the  present  year, 
excluding  specie,  are*about  $45,000,00!),  at  the 
rate  of  $00,000,000  a  year.  If  $60,000,000  bo  our 
ordinary  importation  of  free  goods,  it  is  nearly 
double  the  average  of  the  last  ten  years.  I  have 
no  idea  myself,  nor  do  I  believe  there  is  the  least 
ground  for  any  expectation1,  that  we  shall  be  able 
to  import  and  pay  for  as  much  merchandise  as  we 
did  last  year,  at  any  time  within  the  next  five 
years.  We  know  very  well  it  is  a  matter  of  dem- 
onstration that  the  importations  returned  have 
not  come  Within  hail  of  representing  the  real 
amount  of  importations  we  make  by  any  fair  es- 
timate I  ever  knew  made  at  the  Treasury.  Ac- 
cording to  the  Treasury  returns,. the  exports  of 


442 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[May  2&, 


35th  Cong.... 1st  Sess.  Fifteen  Million  Loan — Home  Valuation — Mr.  Simmons. 


this  country,  with  an  addition  of  ten  percent,  for 
the  earnings  of  freight,  would  leave  a  balance  in 
our  favor,  for  the  last  ten  years,  of  about  two 
hundred  million  dollars;  but  it  is  as  well  known 
as  almost  any  fact  of  common  report,  that,  instead 
of  having  a  balance  in  our  favor,  we  have  actu- 
ally got  in  debt  to  England,  for  that  is  the  place 
where  the  debt  concentrates,  to  the  amount  of 
about  five  hundred  million  dollars,  in  the  form  of 
United  States  and  State  stocks,  and  railroad  stocks 
and  bonds,  during  the  ten  years.  The  exhorta- 
tions and  importations  of  last  year,  according  to 
the  Treasury  books,  without  reference  to  freight, 
would  show  a  balance  in  our  favor  of  $2,000,000, 
and  yet  we  all  know  that  there  was  a  balance 
against  us  the  whole  time,  and  a  continual  pay- 
ment in  bonds  and  stocks.' 

The  Senator  from  Virginia  said  yesterday  that 
it  was  unfair  to  impute  to  him  and  his  friends,  who 
thought  it  was  safe  to  reduce  the  duties,  a  design 
to  approach  free  trade  and  direct  taxation.  I  do 
not  impute  that  to  him;  but  he  said,  in  the  same 
connection,  that  he  did  not  believe  anybody, 
thought  the  reduction  of  duties  last  year  had  any- 
thing to  do  with  the  monetary  revulsion  which  is 
not  yet  over.  1  am  not  one  of  those  who  think 
it  had  a  great  deal  to  do  with  it.  I  believed,  before 
that  fatal  blow  was  struck,  your  system  was  a 
gradual  consumption  of  the  prosperity  and  wealth 
of  the  country.  There  were  causes  at  work  then 
that  would  have  ultimately  prostrated  the  indus- 
try of  the  country;  but  the  very  great  reduction 
that  took  place  on  the  1st  of  July  last  was  the 
occasion  of  the  revulsion.  Anybody  who  will 
look  at  the  imports  and  exports  for  that  quarter, 
can  come  to  no  other  conclusion.  The  year  be- 
fore that,  with  an  importation  of  $336,000,000,  we 
exported  $69,000,000  of  coin.  We  exported  more 
coin  than  the  whole  product  of  the  mines  of 
California;  and,  of  course,  that  drew  on  the  re- 
served funds  of  the  banks.  In  the  first  quarter 
of  the  prosent  fiscal  year,  the  importations  were 
$108,000,000.  No  man  who  pays  attention  to  the 
course  of  trade  in  this  country,  and  to  the  effect 

*-  of  over  importations  upon  its  prosperity,  can  fail, 
in  my  judgment,  to  perceive  that  it  w«s  the  over 
importation  which  took  place  from  the  1st  of  July 
to  th©  1st  of  October  last,  that  occasioned  the 
revulsion.  The  imports  for  these  three  months 
were  $108,000,000;  the  exports  of  domestic  prod- 
ucts and  specie  were  $53*000,000,  of  which  specie 
formed  about  $14,000,000,  leaving  a  commer- 
cial balance  of  $55,000,000  for  a  single  quarter, 
to  be  paid  off  in  coin  or  stocks;  and  every  man 
who  knows  anything  about  the  subject,  knows 
that  about  the  1st  of  September  railroad  stocks 
and  bonds  ceased  to  answer  the  purpose  of  re- 
mittance to  Europe' to  liquidate  debts;  and  thus 
this  commercial  balance  was  thrown  upon  the  bank 
vaults,  and  we  had  not  at  that  time  $60,000,000 
in  all  the  bank  vaults  in  the  country.  If  anybody 
supposes  that  a  commercial  debt  of  $55,000,000, 
in  a  single  quarter,  can  be  paid  by  the  banks  in 
three  months,  he  must,  in  my  opinion,  never  have 
bad  anything  to  do  with  business.  It  was  just 
as  impossible  to  avoid  revulsion  and  suspension 
under  such  circumstances  as  it  would  be  to  build 
a  new  world.  The  only  complaint  I  have  ever 
made  in  regard  to  it  was,  that  the  banks  did  not 
suspend  at  once  as  soon  as  the  case  arose,  that 

<  nothing  but  specie  could  pay  this  balance;  they 
might  then,  to  a  great  extent,  have  saved  the  fail- 
ure of  the  merchants.  They  would  not  have  had 
any  more  denunciation  then  than  they  have  now. 
Everybody  who  does  not  understand  the  ques- 
tion lays  the  whole  financial  troubles  of  the  coun- 
try to  the  banks,  and  to  what  they  call  an  inflated 
paper  currency.  To  talk  about  an  inflated  paper 
currency,  with  interest  o*  money  at  thirty  per 
cent,  per  annum,  is  perfectly  ridiculous.  There 
must  be  a  great  plethora  of  money  when  it  bears 
thirty  per  cent,  per  annum,  as  it  had  borne  for  a 
year  before  this  crash  came ! 

There  were  other  causes.  The  importations  of 
1857  were  $110,000,000  more  than  the  average  for 
the  ten  years  preceding,  and  $83,000,000  above 
the  average  of  the  five  preceding  years.  Such  an 
excess  is  about  as  much  as  our  people  can  well 
take  care  of;  but  when  you  come  to $56,000,000 
in  a  single  quarter  immediately  following,  it  is 
such  a  balance  as  no  country  could  ever  meet  in 
coin*  A  great  deal  has  been  said  about  an  inflated 


paper  system ;  and  it  is  complained  that  the  banks 
had  not  coin  enough  on  hand;  that  they  had 
trash  instead.  Now,  sir,  if  you  look  into  the  cities 
that  were  most  affected — the  importing  cities — 
where  the  crash  bore  with  the  most  resistless  fury, 
you  will  find  that  there  has  been  no  time  wiihin 
the  last  year  when  they  had  not  more  coin  on 
hand  than  bills  in  circulation,  except,  perhaps, 
for  a  fortnight  just  before  they  suspended.  I  look 
occasionally  at  the  bank  returns  of  the  city  of 
New  York;  and  nine  times  out  of  ten  they  have 
twice  or  thrice  as  much  gold  and  silver  on  hand 
as  they  have  bills  in  circulation;  and  besides  that, 
their  bills  are  secured  by  State  stocks  deposited 
in  Albany;  and  yet  such  bills  are  called  trash. 

Ifanyfrbdy  will  look,  he  will  see  that  our  troubles 
resulted  from  ovec  importations.  When  prices 
rule  high  throughout  the  country,  it  would  be 
just  as  impossible  to  do  the  business  of  the  coun- 
try without  an  increase  of  the  currency  as  it 
would  be  to  transport  a  large  crop  of  cotton  with- 
out a  large  number  of  ships.  The  uolume  of  the 
currency  depend*  on  the  prices  of  commodities. 
It  is  a  very  convenient  way  to  denounce  the  banks 
whenever  there  is  a  revulsion;  and  I  am  willing  to 
admit  that  I  have  no  great  love  for  them.  I  would 
like  them  a  great  deal  better  if  they  never  charged 
more  than  eix  per  cent.  That  is  all  the  objection 
I  have  to  any  money-lenders,  corporate  or  indi- 
vidual. 

i  have  before  me  a  statement  as  to  the  failures,- 
taken  from  a  paper  called  the  Commercial  Agency; 
and  these  people  have  the  failures  with  wonderful 
accuracy.  I  have  made  a  comparison  of  the  fail- 
ures in  the  different  cities,  and  I  find  that  the  more 
wealthy  the  city,  the  larger  the  failures;  the  mors 
coin  in  a  city  in  proportion  to  the  circulation, 
the  more  failures  there  were.  The  aggregate  of 
the  failures  during  the  present  revulsion  in  the 
United  States,  up  to  the  1st  of  January,  amount 
td  about  $290,000,000;  of  which  $135,000,000  was 
in  the  city  of  New  York,  $42,000,000  in  Boston, 
$32,000,000  in  Philadelphia,  and  $6,000,000  in 
New  Orleans.  1  have  looked  over  the  bank  re- 
turns of  those  four  cities  to  see  the  relative  pro- 
portion of  their  coin  and  circulation,  and  I  found 
that  they  recently  had  $51,000,000  of  coin  in  the 
bank  vaults  to  about  $15,000,000of  bills  in  circu- 
lation— between  three  and  four  dollars  in  gold  and 
silver  to  one  in  paper.  Then  I  took  the  city  of 
Charleston,  which  did  not  run  into  over  impor- 
tations. They  have,  I  believe,  about  one  hundred 
thousand  people,  as  I  was  told  by  the  late  worthy 
Senator  from  that  State;  and  1  heard  his  suc- 
cessor say,  the  other  day  in  the  Senate,  that  the 
imports  this  year  had  been  two  thirds  what  they 
ordinarily  were. 

Mr.  H  AYNE.  We  do  not  wish  to  appear  under 
borrowed  colors.  The  population  or  Charleston 
is  about  sixty  thousand. 

Mr.  SIMMONS.  Well,  it  is  apretty  old  city, 
and  a  good  one,  and,  I  think,  a  very  respectable 
one.  The  failures  there  did  not  amount  to  over 
one  million  dollars. 

Mr.  H  A  YNE.  Bless  my  soul,  sir !  we  had  not 
a  single  failure'that  I  know  of. 

Mr.  SIMMONS.  These  things  are  pretty  apt 
to  be  correctly  stated  by  such  papers  as  I  quote 
from. 

Mr.  H  AYNE*  The  Senator  says  that  Charles- 
ton is  not  an  importing  city.  Although  we  do 
not  import  directly  from  England,  we  do  in  some 
measure  import,  and  import  largely,  from  New 
York,  and  from  Boston,  and  from  Philadelphia, 
and  pay  just  as  much,  and  more,  than  if  we  im- 
ported from  abroad  directly. 

Mr.  SIMMONS.  If  I  can  get  this  system 
going,  I  hope  to  give  you  a  fair  share  of  the  im- 
portations. I  find  that  in  the  city  of  Providence, 
with  a  population  of  about  fifty  thousand,  a  pop- 
ulation less  than  that  of  Charleston,  the  failures 
amounted  to  $4,500,000.  We  are  connected  in 
trade  with  -the  large  cities;  we  sell  our  products 
hi  New  York,  where  it  is  mingled  with  the  im- 
portations, and  an  over  importation  is  just  a# 
fatal  to  the  producer  who  sells  his  produce  in 
these  great  markets,  as  if  he  was  engaged  in 
importation  himself,  for  the*  produce  is  sold  to 
the  same  class  of  purchasers,  and  their  failure  in- 
volves everybody  that  deals  with  them.  The 
Senator  from  South  Carolina  is  mistaken.  I  find, 
on  reference  Cb  the  figures,  that  the  failures  m 


Charleston  were    thirty-one    in    number,  sad 
amounted  to  $992,000. 

Mr.  H  A  Y A  E.    1  thitfk  that  is  a  mistake. 

Mr.  SIMMONS,  I  think  my  statement  is  cor- 
rect. The  failures  in  Charleston  were  the  least 
of  any  seaport  town  of  any  magnitude  in  tas 
United  States.  The  city  of  Providence  baa*  bank 
capital  of  $14,000,000,  lust  about  tlje  same  as  tit 
bank  capital  of  the  whole  State  of  Soath  CaroUoa; 
and  we  had  a  circulation  at  the  time  of  the  aas- 
pension  of  about  one  million  eight  hundred  taeu- 
sand  dollars,  with  coin  to  the  amount  of,  perhaps, 
five  hundred  thousand  dollars,  deposit*  in  otter 
banks,  and  other  means  that  we  could  dsswoa 
to  meet  it. 

/Mr.  SEWARD.    Where  was  yourdreubuW 

Mr.  SIMMONS.  All  over  the  country— West, 
and  everywhere.  That  city  had  failure*  to  the 
amount  of  $4,500,000,  five  times  as  mucjb  is  the 
city  of  Charleston j  and  the  banking  inautatioai  * 
of  South  Carolina,  with  $14,000,000  of  espial, 
had  $16,000,000  of  immediate  liabilities  ie  ths 
form  of  circulation  and  deposits,  with  Jess  than  a 
million  in  specie  to  meet  them;  and  yet  that  was 
the  most  sound  city  in  the  United  States,  show- 
in£  that  the  proportion  of. coin  had  no  more  to  do 
with  the  revulsion  than  the.  cotton  which  will  b* 
raised  next  year  had  to  do  with  it.  Over  jasper- 
ta lions  upset  the  country.'  It  seems,  however, 
there  is  the  same  feeling  in  South  Carolina  last 
there  is  in  the  Senate;  and  I  received  a  •peeek 
from  a  gentleman  in  the  South  Carolina  Legisla- 
ture, which  he  made  in  December  iast  on  tbessb- 
ject;  and  the  Senator  from  South  Gareusa  gaxe 
me  a  copy  of  their  bank  returns — the  report  of 
their  comptroller  on  finance.  The  comptroller  of 
finance  recommended  to  the  Legislature  of  fiesta 
Carolina,  in  order  more  severely  to  chastised* 
delinquent  banks,  to  increase  the  penalty  on  lata 
for  issuing  bills  when  they  Were  undersuspeosioa, 
from  five  percent.,  as  it  then  was,  to  tenpereesL, 
and  denouncing  them  in  the  strongest  terns.  The 
gentleman  who  sent  me  his  speech  did  notfefl 
into  that  notion,  but  proposed  to  repeal  the  pee- 
alty  altogether,  and  carried  it  through  the  Soeta 
Carolina  Legislature. 

Mr*  HA  YNE.  Not  altogether,  sir.  The  pea* 
alty  on  the  first  two  installments  exacted  by  (at 
State,  the  banks  were  required  by  the  consatsV 
ler  general  of  South  Carolina  to  pay,  and  did  pay, 
and  never  refunded.  I  am  of  the  opinion  thai  tae 
cause  of  a  portion  of  our  banks  having  suspenses, 
is  to  be  traced  to  this  fact:  we  have  a  basic,  tat 
capital  of  which  is  owned  exclusively  try  tec 
State,  and  must  partake  of  the  character,  mate  or 
less,  of  a  political  bank,  subject  to  no 
ity,  and*  at  the  period  of  the  crisis,  its 
was  so  large  it  was* compelled  to  sospeud&botif 
the  bank  of  the  State  had  not  been  the  very  fat 
to  suspend — no  bank  suspension — none  of  oar 
banks  in  South  Carolina  would  hawe  lafuaari  is 
continue  to  pay  specie. 

Mr.  SIMMONS.    I  think  it  is  Tory  kfcly. 

Mr.  HAYNE.  In  Alabama,  they  tried  nW 
experiment,  and  my  friends  can  say  they  test  *s* 
whole  of  their  capital  there. 

Mr.  SIMMONS.    I  never  knew 
would  be  likely  to  suspend  if  they  never 
modated  a  customer.    Everybody  can  easnace  a 


bank  so  that  there  will  be  no  *uspensios,hy  set 
lending  money.    I  think  Jbe  bail k  of  the  than 
of  South  Carolina  is  the  only  bank  that 
a  banner  in  the  Suite,  if  the  rest  did  not 
money,  and  they  did.    I  honor  them  for  it.   It 
is  what  they  were  incorporated  to  do. 

Mr.  HAYNE.  They  all  did  it  but  the 
ton  Bank  and  the  Union  Bank. 

Mr.  SIMMONS.  Tell  me  about  the 
sustaining  themselves  against  a  press*** 
the  whole  mercantile  community  are  fiaUinmsest 
them,  and  not  loaning  money.  They  vifl Isl  s# 
sympathy  from  me  in  such  a  course*  I  ass  sat 
condemning  the  suspension;  I  am  onl§T 
that,  after  this  denunciation  of  the  banks 
officers  of  South  Carolina,  they  had  | 
men  in  the  Legislature  who  got  this  la 
and  they  continued  suspended  after  the 
the  northern  cities  had  resumed,  and 
continued.  Instead  of  laving  thin 
the  banks,  I  think  that  those  who 
accommodate  the  community,  anal 
crops, acted  wisely.  At  the  tame 
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*  Iked  of  in  South  Carolina,  cotton  in  Liverpool 
uraa  five  and  a  half  pence  a  pound.  It  had  gone 
L  own  in  four  month*  from  nine  and  a  half  to  five 
.xid  a  half  pence,  eight  cents  on  the  pound.  If 
hey  had  resumed  specie  payments  at  the  time  it 
iras  talked  of,  and  other  southern  banks  had  done 
o,  and  pressed  their  debtors,  the  whole  crop 
trould  have  gone  at  five  and  a  half  pence;  but 
tince  that,  by  accommodating  the  public  without 
l  resumption',  it  has  gone  up  to  seven  and  a  half 
»ence.  That  item  alone  will  make  more  differ* 
rjoce  to  the  cotton  crop  of  the  cotton-growing 
States  than  the  whole  bank  capital  in  them. 

Hut,  sir,  that  is  a  matter  rather  aside  from  the 
>roposition  before  the  Senate.  I  have  undertaken 
o  snow  that  the  rates  of  duty  imposed  under  the* 
mat  tariff  act  cannot  be  considered  adequate  to 
supply  the  Government  with  revenue  for  its  use; 
*nd  if  the  revenue  decreases  as  the  rates  are  di- 
minished, we  should  not  collect  $40,000,000  a 
year  on  the  same  importations  upon  which  we 
io  I  lee  ted  $63,000,000  under  the  former  tariff.  You 
will  have  to  add  seventy-two  and  a  half  per  cent. 
to  the  present  rates  of  duty  to  bring  them  up  to 
Lhe  rates  under  the  tariff  of  1846.    As  I  said  be- 
fore, I  do  not  give  any  opinion  as  to  what  the 
amount  of  importations  may  be.   1  sec  no  reason, 
in  the  value  of  any  great  staple  product  of  the 
United  States,  to  justify  any  hope  that  you  can 
increase  the  amount  of  exportation*  and  impor- 
tations; and  unless  there  is  some  new  basis  of 
credit  introduced,  I  agree  that  this  proposed  loan 
of  $15,000,000  will  increase  your  importations 
#15,000,000.   It  will  all  be  in  England  in  less  than 
six  months,  if  there  is  any  revival  of  trade;  and 
Having  $15,000,000  of  good  evidence  of  debt,  its 
tendency  would  be  to  make  other  stocks  and  bonds 
appreciate.    That  is  the  way  we  got  into  credit 
ckt  the  commencement  of  the  Mexican  war.  The 
Senator  from  Virginia  said  yesterday  that  every- 
body  predicted  there  would  be  an  insufficient  rev- 
enue under  the  tariff  of  1846.    Well,  sir,  I  hap- 
pened to  be  here  when  it  passed,  and  in  two 
months  from  the  time  it  went  into  operation,  I 
know  there  was  such  an  opinion;  but  I  ventured 
to  declare  that  we  should  have  revenue  enough 
under  that  tariff;  that  the  issue  of  bonds  for  the 
war  with  Mexico  would  raise  you  credit  in  Eu- 
rope; and  if  you  would  issue  six  per  cent,  bonds 
of  the  United  States,  you  could  import  foreign 
goods  as  long  as  you  would  send  such  bonds 
abroad;  and  so  you  will  again;  and  they  will  take 
a  pretty  large  proportion  of  that  which  is  worth- 
less in  payment  of  their  goods,  if  you  will  only 
send  them  a  few  of  these  bonds.    It  was  the  re- 
sumption of  the  paymentof  interest  by  the  differ- 
ent States,  after  we  had  redeemed  our  foreign 
indebtedness,  that  gave  the  State  stocks  and  rail- 
road bonds  of  the  country  a  currency  in  Europe; 
and  they  have  now  got  $500 ,000,000  of  them.   If 
you  were  to  take  the  books  of  the  Treasury  as 
authority ,  instead  of  our  having  got  in  debt  to  them 
$500,000,000,  they  ought  to  owe  us  $200,000,000 
tor  the  last  ten  years.    This  difference  is  occa- 
sioned by  undervaluation— V call  it  fraud. 

There  is  one  remarkable  fact  in  reference  ts  the 
mode  of  collecting  and  levying  duties.  We  have 
had  different  forms  of  expression  in  different  laws 
of  the  United  States,  with  a  view  of  having  the 
revenue  collected  on  the  value  at  the  port  of  entry. 
In  1795  it  was  provided  that  the  officers  should 
take  the  value  at  the  portof  exportation  and  should 
add  charges,  except  commissions,  outside  pack- 
ages, and  insurances.  In  1799  the  phraseology 
was  changed,  and  the  law  said  the  valuation  should 
be  made  at  the  port  of  importation,  including  all 
charges  exeept  outside  packages,  insurance,  and 
commissions.  In  three  or  four  months  after  that 
law  passed,  invoices  came  from  London  contain- 
ing freight  in  the  schedule  of  charges.  An  in- 
voice came  into  Charleston  with  an  item  of  «£321 
as  freight  upon  goods  sent;  and  the  collector  of 
Charleston,  not  knowing  that  the  phraseology 
of  the  law  had  been  changed,  wrote  to  the  Treas- 
ury Department  to  know  what  he  should  do  with 
this  new  item  embraced  in  the  charges.  The 
Comptroller  of  the  Treasury  happened  to  be  ab- 
sent, and  the  clerk  wrote  him  a  letter  giving  him 
directions.  The  clerk  wrote  that  the  charge  for 
freight  would  be  a  proper,  charge  at  the  port  of 
.importation;  but  as  the  law  required  the  value  to 
be  made  up  at  the  port  of  exportation,  he  should 


exclude  it,  and  he  would  have  him  strike  it  from 
the  items  of  cost  and  charges,  unless  he  found 
some  other  practice  in  other  ports  of  the  United 
States;  and  if  he  did,  he  must  submit  the  matter 
to  the  Department  and  they  would  give  further 
instructions,  A  few  months  afterwards  the  De- 
partment received  a  similar  letter  from  a  collector 
m  Virginia,  stating  that  an  invoice  had  come  from 
London  with  a  certain  item  for  freight  among  the 
charges.  Mr.  Steele  had  then  got  home,  and  he 
wrote  pretty  lengthy  instructions,  stating  that  as 
the  language  in  the  sections  of  the  acts  of  1795 
and  1799  were  word  for  word  identical,  the  same 
ruling  must  be  applied  to  each.  One  law  required 
the  value  to  be  fixed  at  the  place  of  exportation, 
and  the  other  at  the  place  or  importation,  and  yet 
the  Comptroller  said  they  were  identical !  I  have 
had  some  curiosity  to  look  into  these  matters,  and 
I  find  that  is  the  way  it  happened  that  the  legal 
principle  came  to  be  settled  that  it  is  unconsti- 
tutional to  include  freight  among  the  dutiable 
charges  upon  imported  goods;  and  I  suppose  it 
will  be  settled  forever  hereafter  that  that  is  uncon- 
stitutional, because  this  clerk  did  not  happen  to 
read  the  law,  or  failed  to  perceive  the  change  in 
phraseology,  as  compared  with  the  former  one. 

In  the  year  1816  Congress  revised  the  tariff  laws, 
and  provided  that — 

"  In  all  cases  where  an  ad  valorem  duty  shall  be  charged, 
it  shall  bo  calculated  on  the  net  cost  of  the  article  at  the 
place  whence  imported,  exclusive  of  packages,  commis- 
sions, and  all  charge*,  with  the  usual  addition  established 
by  law,  or  twenty  per  centum  on  all  merchandise  imported 
from  places  beyond  the  Cape  of  Good  Hope,  and  often  per 
centum  on  articles  imported  from  all  other  places." 

That  was  pretty  plain,  and  they  rightly  con- 
tinued and  applied  the  same  instructions  to  im- 
ports under  that  law. 

In  1818  Congress  revised  the  law  again,  and 
put  in  this  phraseology,  that  the  dutiable  value 
should  be  made  up  at  the  port  of  importation,  to 
include  the  original  cost,  including  all  charges 
except  commissions,  outside  packages,  and  insur- 
ance, with  the  twenty  and  ten  per  cent,  additions 
as  before.  This  as  clearly  included  the  freight  as 
the  other  excluded  it  and  all  charges;  but  Mr. 
Steele,  referring  the  collectors  to  his  letter  of  1799, 
which  referred  to  the  act  of  that  year,  again  re- 
peats, the  laws  remain  the  same  as  to  including 
the  freight. 

I  happened  to  be  here  when  the  compromise 
tariff  was  made,  when  there  was  much  debate  In 
the  Senate  as  to  the  reduction  of  duties  proposed 
to  be  made.  Some  urged  that  that  law  was  one 
abandoning  the  principle  of  protection;  but  I  hap- 
pened to  be  in  favor  of  the  compromise.  In  the 
course  of  the  debase,  the  very  distinguished  Sen- 
ator from  Kentucky,  Mr.  Clay ,  said  that  he  found 
by  conversation  that  a  great  many  of  the  manu- 
facturers were  with  him  on  that  question.  The 
distinguished  Senator  from  Massachusetts,  Mr. 
Webster,  got  up  and  said,  "  those  are  the  cotton 
manufacturers;  they  are"  not  affected  by  this  re- 
duction; they  are  protected  by  the  minimums — 
by  the  legal  valuation  of  the  goods  in  the  law." 
Mr.  Clay  said  that  that  legal  valuation  was  put  in 
for  another  purpose;  to  prevent  frauds,  ana  that 
of  course  nobody  expected  the  minimums  to  be 
disturbed.  That  was  the  general  current  of  opinion 
throughout  the  Senate,  and  it  was  agreed  to  be 
the  proper  construction  of  the  law.  But  Mr.  Clay 
suggested  to  me,  in  conversation ,  that  we  had  a 
very  peculiar  kind  of  Comptroller,  and  it  was  best 
to  give  the  original  reasons  for  putting  the  mini- 
mums in  the  Taw;  and  1  sketched  out  a  few  of 
them,  and  the  paper  was  handed  to  Mr.  Grundy, 
who  agreed  to  give  it  to  the  Secretary  of  the 
Treasury,  and  insist  that  that  should  be  the  con- 
struction;  but  before  the.  law  took  effect,  the  Sec- 
retary concluded  that  the  minimums  were  repealed , 
and  gave  such  instructions,  illustrating  them  by 
forty  bales  of  blue  cottons.  On  the  26th  of  De- 
cember, 1833,  the  Comptroller  issued  his  instruc- 
tions to  the  collectors  to  take  effect  January  1 , 
1634,  and  he  told  them  to  put  the  minimums  aside; 
that  they  were  to  take  twenty -five  per  cent,  and 
to  strike  off  ten  per  cent.  ©£the  excess  over  thirty, 
&c.  This  made  considerable  noise;  and  when  Con- 

§ress  met  resolutions  were  passed  calling  on  the 
ecretary  for  his  reasons  for  this.  A  peculiar  part 
of  the  Comptroller's  second  letter  of  instructions 
was,  that  he  found  he  himself  was  mistaken  in 
the  letter  of  the  Secretary;  but  that  letter  was  just 


as  plain  as  his  instructions  were.  A  law  as  plain 
as  that  was  construed  in  that  way.  If  there  is  a, 
law  to  repeal  or  diminish  duties,  there  is  no  con- 
stitutional objection  to  any  construction  you  may 
please  to  place  upon  it;  but  if  you  undertake  to 
get  what  the  law  exacts,  ey^ry  item  is  unconsti- 
tutional; every  .provision  you  propose  to  make  is 
offered  in  the  wrong  place,  at  the  wrong  time,  and 
to  the  wrong  bill,  and  it  has  been  so  ever  since  I 
knew  anything  about  tariffs. 

It  is  a  matter  of  demonstration  that,  unless  the 
character  of  the  imports  be  very  much  changed,  . 
from  what  it  has  been  in  previous  years,  the  pres- 
ent tariff  will  not  yield  us  sufficient  revenue.  Last 
year  the  amount  of  imports  entered  for  consump- 
tion was  $333,000,000,  yielding  a  revenue  of 
$63,000,000;  but,  under  the  present  tariff,  the  same 
amount  of  imports,  if  of  the  same  character  and 
description,  would  not  yield  more  than  forty  mil- 
lion dollars.  Surely,  nobody  can  bejieve  that  we 
can  pay  for  a  larger  amount  of  importations  than 
$333,000,000  for  any  length  of  tmie.  Why,  air, 
flour,  a  great  article  of  exportation,  has  not  been 
so  low  for  ten  years  as  it  is  now.  Cotton  is  twenty 
per  cent,  lower  than  it  was  last  year;  so  of  to- 
bacco; and  can  anybody  see  anything  in  the  com* 
mercial  relations  of  the  world  to  justify  the  hope 
that  there  is  to  be  any  great  advance  in  the  price 
of  our  great  staples?  I  see  none;  I  wish  the  pros- 
pect was  better.  If  we  are  to  continue  this  busi- 
ness of  importing  and  getting  in  debt,  I  would 
much  rather  have  direct  taxes.  Such  a  system  is 
absolute  ruin,  dependence,  and  degradation.  L 
would  rather  we  should  owe  anywhere  and  to 
any  class  rather  than  to  foreigners. 

We  never  have  a  discussion  on  any  of  these 
subjects  when  constitutional  objections  are  not 
made.  Now,  sir,  I  never  knew  so  extravagant 
an  application  of  constitutional  doctrines  as  that 
which  says  it  is  unconstitutional  to  levy  duties  * 
with  a  view  to  incidental  protection—I  cafl  it  with 
a  view  to  encourage  the  industry  of  the  country, 
I  care  not  what  others  coil  it,  if  they  will  only 
think  of  the  labor  of  the  country  when  they  are 
levying  the.  duties — as  an  abstract  proposition. 
I  have  heard  nearly  every  one  of  our  strict  con- 
structionists, during  the  present  session,  say  that 
they  believed  the  only  way  to  bring  the  Govern- 
ment back  to  a  fair  amount  of  expenditures  was  * 
to  resort  to  direct  taxation;  not  because  it  was 
exactly  the  best  mode,  but  because  it  was  the  only 
mode  to  make  Congress  honest,  and  prevent  it 
squandering  the  public  money.  That  is  a  kind 
ot  incidental  use  of  the  power  to  levy  taxes  that 
I  never  heard  of.  before — that  you  are  to  levy 
direct  taxes  for  the  purpose  of  making  members 
of  Congress  honest!  You  cannot  levy  indirect 
taxes  with  a  view  to  encourage  industry,  but  you 
may  levy  direct  taxes  with  a  view  to  make  the 
members  of  the  Administration  and  the  members 
of  Congress  honest.  That  is  an  incidental  powei 
I  never  expected  was  to  be  derived  from  tbfi 
Constitution. 

We  have  had  one  law  that  imposed  a  duty  o» 
goods  at  their  fair  market  value  at  the  port  oi  im- 
portation, called  the  compromise  act.  We  had  a 
long  debate  about  the  constitutionality  of  levying 
duties  upon  a  home  valuation.  It  lasted  two 
months;  and,  in  the  course  of  that  debate,  I  wit? 
nessed  one  of  the  greatest  evidences  of  the  effect 
of  public  sentiment  and  public  discussion  upon 
the  human  mind  that  I  ever  saw  in  my  life.  A 
distinguished  Senator  from  South  Carolina — a 
man  of  as  high  character,  honor,  and  truthfulness 
as  ever  lived  on  this  earth — called  me  to  order 
three  times  in  the  Senate  for  saying  that  he  voted 
for  an  amendment  levying  duties  on  the  home 
valuation.  He  said  that  he  had  never  voted  for  . 
it;  that  he  always  insisted  that  it  was  unconsti- 
tutional; and  he  believed  it  as  much  as  I  believe 
•that  I  am  standing  in  the  Senate  Chamber,  and 
persisted  in  it  until  he  went  into  the  other  room, 
and  got  the  Journal  of  the  Senate,  and  found  his 
own  name  recorded  in  favor  of  putting  that  amend- 
ment into  the  bill.  I  mention  this  as  an  instance 
of  how  a  protracted  and  excited  discussion  in  the 
public  press,  and  by  the  public  men  of  the  coun- 
try, will  literally  wear  a  channel  into  everybody's 
mind,  so  that  a  man  will  come  to  believe  almost 
anything.  I  do  not  blame  any  man  here  for* 
believing  that  anything  is  unconstitutional.  If 
that  idea  goes  through  twe  or  three  presidential 
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elections,  the  whole  public  will  be  imbued  with 
it.  When  the  compromise  bill— to  which  there 
were  each  peanssung  in  every  State  of  the  South, 
praising  it  and  its  illustrious  authors — approxi- 
mated towards  its  final  close,  oneof  those  abstract 
constitutional  propositions  got  across-  the  mind  of 
our  President,,  that  he  could  not  i*ivy  duties  on  a 
home  valuation.  The  duty  was  twenty  per  cent, 
on  a  home  valuation, 'but  he  finally  instructed 
collecters  to  collect  sixteen  and  two  thirds;  and 
that  would  be  perfectly  constitutional!  Only  re- 
duce the  doty,  and  any  of  those  propositions  are 
constitutional  in  the  minds  of  the  most  thorough 
abstractionist  that  ever  lived.  Only  put  the  du- 
ties low  enough,  and  there  are  no  constitutional 
scruples  in  theway.  1  think  our  duties  now  are 
practically  low  enough  for  any  constitutional  ob- 
jector. AH  I  ask,  is,  to  try  to  stop  cheating,  for 
the  benefit  of  the  prostrate  labor  of  the  country; 
and  do  not  throw  constitutional  abstractions  in 
their  way,  blocking  their  path  to  an  honest  live- 
lihood. If  I  thought  I  should  lose  a  vote  for  this 
proposition  by  any  constitutional  scruple,  1  would 
almost  be  willing  to  withdraw  it;  but  1  do  not  see 
how  that  can  b'e.  Sir,  I  believe  there  are  men  in 
this  country  who  would  take  up  fraud  and  cheat- 
ing, and  make  a  party  hobby  of  it,  if  they  thought 
they  could  win  an  election  by  it;  but,  if  there  is 
anything  unconstitutional  in  trying  to  have  a  duty 
fairly  and  honestly  levied  on  everything  that  is 
dutiable,  I  am  at  a  loss  to  know  why  it  should  be 
so.  It  is  ft  mere  variation  of  the  existing  law; 
and  if  any  part  of  the  present  system  is  constitu- 
tional, I  do  not  see  why  this  is  not. 

1  had  intended  to  say  something  more  on  this 
subject;  but  I  fear  I  have  exhausted  the  patience 
of  the  Senate,  and  I  know  I  have  exhausted  my 
own  strength.  I  will  say  to  Senators  who  have 
troubles  about  incidental  protection  and  inciden- 
tal encouragement  to  labor,  that,  although  1  do  not 
propose  to  raise  a  dollar  more,  or  to  vary,  to  the 
amount  of  one  eighth  of  one  per  cent.,  any  rate 
of  duty  now  imposed  by  the  law,  1  should  con- 
sider it  a  great  blessing  to  the  laboring  men  of 
this  country,  if  Congress  would  call*  this  law  a 
provision  (or  the  encouragement  of  American 
labor.  Nothing  has  tended  more  to  discourage 
the  laboring  men  of  our  land,  than  the  deliberate 
turning  of  the  backs  of  the  public  men  of  the 
country  upon  the  products  of  their  labor.  Sir, 
you  are  decorating,  in  the  new  Senate  building, 
a  room  to  represent  the  agriculturist,  for  the  Com- 
mittee on  Agriculture;  but  you  have  discontinued 
the  committee.  You  have  no*  organ  by  which  the 
tillers  of  the  earth  can  reach  the  ears  of  the  Sen- 
ate. You  have  turned  your  backs  on  them,  as  if 
tbey  were  of  no  account.  So  it  is  with  the  man- 
ufacturers ami  mechanics.  I  regret  that  such 
should  be  the  case  with  the  Government  of  the 
United  States.  It  is  not  the  case  with  the  Gov- 
ernment of  England.  Their  Lord  High  Chancel- 
lor— principal  man — sits  upon  the  wool-sack,  and 
every  emblem  points  to  some  branch  of  labor  as 
the  source  of  the  greatness  of  that  great  country. 
I  wish  we  could  come  back  to  the  ways  of  our 
forefathers,  who,  when  they  made  the  first  law 
for  revenue,  put»in  it  a  preamble,  saying  that  it 
was  done  with  a  view  to  "the  encouragement  of  man- 
qfuctures."  The  simple  fact  that  the  dignitaries 
of  this  Government  regarded  the  pursuits  of  labor, 
would  give  a  stimulant  to  every  man  engaged  in 
it.  I  would  keep  up  a  Committee  on  Agriculture 
here,  even  if  I  knew  the  farmers  would  be  so  in- 
dependent that  they  would  not  petition  you  for 
anything  in  a  century.  The  effect  of  Congress 
recognizing  that  great  pillar  of  national  strength 
would ,  of  itself,  give  it  encouragement  and  cheer- 
ing hope,  and  would  be  seen  in  the  countenance 
of  every  plowboy  as  he  whistles  to  his  team. 
These  things  go  further  than  we  think.  There  is 
not  a  mechanics'  shop  in  the  United  States  where 
the  men,  if  they  thought  the  President  or  asy 
member  of  Congress  was  coming  to  visit  them, 
would  not  make  another  effort  to  give  a  little 
higher  polish  to  their  work,  to  mace  it  more 
sightly  for  their  gratification. 

Sir,  in  my  dehoerate  judgment  we  have  got  far 
off  from  the  old-fashioned  path  of  true  republican 
government.  I  speak  somewhat  warmly,  but  not* 
unkindly  to  anybody.  I  know,  in  my  own  heart, 
that  I  feel  just  the  same  interest'for  the  working 
men  of  the' land  who  reside  in  Louisiana,  as  I  do 
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for  those  who  reside  in  Rhode  Island.  \  will  ad- 
vocate their  rights  and  refuse  to  withdraw  the 
encouragement  they  receive  just  as  readily  in  the 
one  case  as  the  other.  I  think  it  a  gr*»at  advant- 
age to  the  productions  of  the  South  that  the  sugar 
duty  should  be  retained.  I  think  it  will  give  a 
great  deal  more  protection  if  the  sugar  is  valued 
in  this  country  than  if  it  is  valued  in  Cuba.  We 
had  a  case  before  us  the  other  day  from  New  Or- 
leans, showing  a  series  of  under  valuations  in.four 
years,  of  certain  importations,  to  the  amount  of 
over  eighty  thousand  dollars,  depriving  the  Gov- 
ernment of  $24,000  duty.  It  was  suggested  that 
the  Government  was  cheated  by  carrying  out  the 
prices  in  the  invoice.  I  intimated  that  the  export- 
ers of  sugar  at  Cuba,  making  out  their  invoices 
in  arrobasand  reals,  made  the  computation  very 
easy.  It  is  a  pretty  uniform  practice,  as  I  am 
told,  for  the  exporters  of  Cuba  to  make  out  two 
invoices  for  every  shipment  they  make — one  true 
and  one  false  invoice. 

The  arrangement  in  the  New  Orleans  case  of 
Which  I  speak,  was  made  with  the  young  man 
who  was  finally  detected;  he  became  a  partner 
with  two  respectable  men,  because  he  was  well 
acquainted  with  the  custom-house  portion  of  the 
business.  I  do  not  say  that  the  respectable  men 
in  New  Orleans  shared  in  the  profits;  but  I  have 
no  doubt  that  the  men  who  made  the  consign- 
ments had  an  understanding  with  him.  It  is  so 
all  over  the  country.  Cheating  the  Government 
in  this  way  is  as  much  a  system  as  it  used  to  be 
in  this  country  to  get  an  honest  livelihood. 

I  said  the  other  day,  in  the  sugar  discussion, 
that  there  was  not  a  man  in  -the  employment  of 
this  Government  who  had  upon  his  back  a  broad- 
cloth coat  made  in  this  country.  I  believe  I  stated, 
in  December,  that  when  I  began  to  think  of  this 
question,  it  was  on  account  of  seeing  in  an  Eng- 
lish Review,  which  made  a  sort  of  left-handed  ac- 
knowledgment of  the  prowess  of  our  naval  forces 
in  the  war  of  1812,  a  statement  that  Americans 
were  pretty  hard  fellows  to  fight;  but  concluded 
by  exultingly  asking,  who  wears  an  American 
coat,  or  who  reads  on  American  book  ?  Sir,  it  is 
disreputable  to  the  people  of  the  United  States 
that  no  mart  here  to-day  wears  an  American  coat. 
We  have  been  listening  to  this  siren  song  of  free 
trade  for  twelve  years,  and  we  have  forgotten  our 
dujties  to  our  country.  This  Government  spend- 
ing its  $70,000,000  which*  it  levies  on  the  people, 
is,  in  its  effect,  like  $70,000,000  levied  on  the  peo- 

{)le  of  Ireland,  and  spent  abroad — an  aristocratic 
evying  upon  a  degraded  and  dependent  tenantry ; 
for  no  maw  in  fhe  service  of  this  Government 
spends  his  earnings  or  his  salary  in  the  products 
of  the  labors  of  the  people  who  pay  him.  I  do 
not  mean  to  complain  of  any  party  for  this,  but 
I  say  it  is  a  great  mistake  to  have  it  so;  and  it  is 
the  duty  of  Congress  to  alter  such  a  Condition  of 
things  as  soon  as  possible,  and  it  will  cost  no  man 
a  dollar  to  do  it. 

I  do  not  expect  to  enlighten  the  Senate  by  what 
I  have  to  say  on  such  subjects.  I  have,  before 
now,  served  a  term  of  six  years  in  the  Senate.  I 
was  in  it  at  a  time  when  it  had  some  men  of  more 
extended  renown,  and  more  universal  reputation 
for  talent,  than  any  I  now  see  about  me;  but,  in 
my  deliberate  judgment,  there  has  been  no  Senate 
since  the  foundation  of  the  Government,  that  had 
a  larger  aggregate  of  talent  than  the  one  I  now 
sit  in.  I  say  this,  after  having  been  an  attentive 
observer  while  I  have  sat  here — having  served  in 
the  present  Senate  onet  year,  and  listened  with 
great  admiration  and  delight  tothe  debates.  I  will 
say  one  thing  further:  that  having  formerly  served 
here  with  some  Senators  mpre  distinguished,  or 
rather  with  more  wide-spread  renown,  than  any 
now  living,  that  for  what  I  call  eloquence — that 
which  is  effective  to  convince  and  to  move  men, 
which  springs  from  the  heart,  and  beams  from  the 
eye,  and  finds  utterence  in  words  fitly  spoken — 
I  have  never  known  one  here  who  surpassed  the 
Senator  frqm  Kentucky,  who  now  sits  near  me, 
[Mr.  Crittenden.]  Sir,  when  the  Senator  in- 
troduced a  resolution,  in  December  last,  declaring 
it  as  the  sense  of  the  Senate  that,  to  prevent  frauds, 
Congress  should  provide  for  a  home  valuation  of 
foreign  imports,  he  related  what  had  recently 
been  told  him  in  Philadelphia,  by  a  man  who  hud 
recently  been  obliged  to  discharge  some  seventeen 
hundred  men  from  work  in  some  of  the  iron  works 
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of  Pennsylvania.  His  plain,  but  graphiejHeftere 
of  that  occurrence  showed  that  he  loved  hiseovm- 
try  and  his  countrymen,  and  that  with  hiei  the 
laboring  men  of  his  country  are  his  fellow  ©swo- 
trymen.  All  men  can  love  their  coeratry,  bet  few- 
men  can  urge  upon  others  the  practice  of  /Uwt  vir- 
tue as  effectually  as  that  Senator  can. 

I  invoke  Senators,  if  itjbe  possible,  to  onraosmi 
their  constitutional  scruples,  and  try  to  pi —it 
these  frauds,  that  are  like  mill-stones  arooed  the 
nicks  of  the  laboring  men  of  this  land.  .  1 " 
what  it  is  to  labor.  1  know  what  it  is  to  ' 
bor  receive  the  encouragement  of  the  Qo 
it  loves.  I  know  what  it  is  to  have  a  public 
tunent  everywhere  speaking  the  language  of 
triotism.  There  is  no  patriotism  that  does? 
center  in  the  laboring  men  of  the  country; 
is  the  industry  of  the  country  to  which  yon 
look  not  only  for  pecuniary  aid  to  Got 
but  for  general  sustenance,  civilization, 
nown.  f  would  say  a  word  about  fashions,  aad  the 
current  notions  that  prevail  am  one  moralists1,  as 
to  the  way  to  get  out  of  these  difficulties.  I  always 
take  notice  and  listen  with  great  delight  to  toe 
clergymen  of  our  land.  Both  moralists]  and  po- 
litical economists,  as  a  general  rule,  attribute  tea 
disasters  of  the  times  to  extravagance,  and  rec- 
ommend economy  as  the  remedy;  that  peopis 
should  economize;  and  that  there  have  been  ex- 
travagant expenditures.  That,  to  some  extent, 
true;  but  when  there  is  pecuniary  revulsion 
distress  among  the  laboring  classes,  it  would 
be  my  mode  of  getting  out,  to  recommend  to 
who  are  blessed  with  affluence  that  they 
economize  their  expenditures.  On  the  c 
they  should  enlarge  them  for  the  benefit 
in  distress.  I  know  it  is  a  ready  way  of 
ing  for  trouble  to  lay  everything  to  e 
but  I  do  not  believe  the  resources  of  any 
in  the  world  were  ever  crippled  by  the 
gance  of  its  people,  if  they  laid  their 
upon  the  products  of  their  own  country, 
labor  of  their  own  countrymen.  There 
be  no  distress  in  Ireland  if  the  landholders 
their  rents* upon  that  island. 

Sir,  this  Government  is  pursuing  the 
course  in  reference  to  our  people, 
be  democratic,  they  buy  clothes  made 
they  import  their  breadstuff's  from 
I  saw  a  notice  in  the  Union  yesterday 
that  there  was  a  little  revival  in  trade, 
crease  of  the  importation  of  market 
from  Bermuda.  That  is  your  system; 
marketing  in  Bermuda,  your  wheat  in 
and  your  clothes  in  England  and  France; 
is  the  way  these  $74,000,000  go — not  to  the  m 
pie  who  pay  it,  but  abroad.  The  people  of  "this 
country  are  like  the  tenantry  of  Ireland, 
profess  to  have  any  great  knowledge  on  tl 
jects;  but  Iknow  the  influence  of  fashion;  Ik 
the  influence  of  public  men  npon  public 
and  1  invoke  them*  and  invoke  the  female* 
land,  instead  of  decorating  themselves  with 
from  abroad,  in  times  of  distress  at  leaar, 
pend  their  metfha  in  adorning  their  persoae  wha 
articles  which  are  the  handiwork  of  Uh  *  " 
countrywomen.  They  can  make  as  fine 
as  those  made  by  any  women  in  the  worlds 
may  cost  a  little  more;  but  what  of  that?  If  ess 
cost  is  to  be  a  matter  of  consideration,  lm f  less 
of  them;  but  let  what  is  laid  out  exert  abesssleieS 
influence  upon  our  own  people. 

I  say  this',  Mr. President,  in  no  spirit 
I  am  no  disciple  of  Diogenes.  I  like 
taste,  and  like  to  see  people  wear  thenu  I 
nize  the  influence  of  the  beautiful  in 
society  everywhere,  and  especially  the 
of  ladies  in  our  society;  but  J  ask  yo*t,as>t*^ 
by  this  exclusive  use  or  foreign  fkbriee, 
not  forgetting  the  jewel  in  their  ears  for 
ket  ?  Are  there  not,  in  times  of  general 
such  as  we  are  passing  through, 
of  a  higher  character  .than  those  of 
ornament?  These  are  times  when, by  jvAdotsiy 
employing  the  skill  of  their  own  piujiliMsjijs—J 
send  comfort  to  the  homes  of  many  wnVfttej  subs- 
titute, and  thus  add  to  the  Beauty  of 
nament  the  internal  graces  of  an  Aaeie 
and  a  Florence  Nightingale,  which 
the  admiration  of  the  world. 

Sir,  if  we  could  individually,  as  Sens^afes  a 
up  our  minds,  and  if  this&overmaaent  and  urn 
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iIoy£s  would  determine,  from  this  hour  onward, 
o  countenance  and  encourage  the  labor  of  our 
>eopley  this  would  be  the  last  revulsion  in  the 
listory  of  this  country. 

Mr.  HUNTER.  Mr.  President,  it  is  not  my 
tarpoee,  for  t  am  anxious  to  conclude  thisques- 
ion,  if  we  can,  to-day,  to  enter  into  an  elaborate 
eply  to  the  Senator  from  Rhode  Island;  but,  in 
rder  to  show  that  the  point  of  order  which  I  raised 
pas  well  taken,  I  will  refer  to  this  provision  in  his 
rnentlment: 

"  And  upon  such  whoterale  market  price  or  value,  to  in~ 
Ittde  the  foreign  cost,  all  cbnrgen,  clinics,  and  profit*,  or  so 
men  thereof  as  may  enter  into  and  become  a  part  of  auch 
fhole?alo  market  price  or  value,  the  rates  of  duty  must,  by 
"ie  existing  laws  of  tbe  United  Suites  at  the  time  of  entry 
f  such  importation  upon  each  article  enumerated  iusucfr 
ivoice,  aball  be  assessed  and  paid." 

That  is  to  say,  we  now  impose  the  duty  upon 
ha  foreign  value,  upon  the  value  at  the  place  of 
hipmeot,  including  all  the  charges  of  putting  the 
roods  on  board  the  ship  there;  and  he  proposes 
bat  we  shall  levy  the  duty  upon  the  market  valuo 
a  New  York,  including  the  duty,  the  profits,  the 
reights,  and  all  these  charges.  In  other  words, 
is  proposition  is,  upon  all  the  hi^h-price'd  sched* 
Jee,  to  raise  the  tariff,  in  some  uistances,  1  be- 
ieve  higher  than  it  would  have  been  in  1846. 
Take,  for  instance,  the  thirty  per  cent,  schedule, 
nd  there  are  a  large  number  of  articles  imported 
a  it.  He  would  lay  the  thirty  per  cent,  duty  on 
he  doty,  profits,  and  charges,  so  that  he  would 
aise  thai  more  than  nine  per  cent.  He  would 
aise  the  thirty  per  cent.,  in  that  way,  to  somc- 
hing  like  forty. 

Mr.  SIMMONS.  The  articles  that  now  pay 
airly  per  cent. ,  under  th  c  tariff  of  1 846  paid ,  some 
tne  hundred  per  cent,  and  some  forty  per  cent. 

Mr.  H  UNTER.  Very  well ;  but  those  articles 
fie  Senator  would  raise  to  over  forty  per  cent., 
ecause  the  addition  would  be  nine  on  the  duty 
lane,  to  say  nothing  of  the  profits  and  charges. 
)n  articles  paying  twenty-four  per  cent,  duty;  he 
roald  lay  twenty-four  per  cent,  on  that  duty  and 
barges.  That  was  reduced  from  thirty  to  twenty- 
Mir  per  cent,  and  the  result  would  be  that  he 
/ould  raise  the  duty  beyond  thirty  per  cent.  On 
rticlefl  now  paying  nineteen  per  cent.,  he  would 
\y  the  same  duty  upon  the  duty,  profits,  mid 
barges.  So  that  upon  all  these  high  schedules, 
nd  under  these  most  of  the  importations  are 
tade,  he  would  increase  the  duty  so  as  to  put 
lem  back  to  nearly  where  they  were  before.  But 
pon  the  low-priced  schedules,  those  upon  which 
>w  duties  were  laid  for  the  benefit  of  manufac- 
turers, the  increase  would  be  hardly  anything.  On 
ie  lour  per  cent,  schedule  the  increase  would  not 
mount  to  one  per  cent.    Thus  he  has  introduced 

cunningly-devised  scheme  by  which  there  is 
ardly  any  increase  on  the  articles  which  the  man- 
facturer  wants,  while  on  those  upon  which  high 
oties  arc  laid,  he  gets  a  very  large  increase,  and 
o  far  as  sugar  ana  iron  are  concerned,  it  will  be 
rorse  for  the  consumer  under  this  tariff  if  his 
cheme  be  carried,  than  it  was  before;  and  yet 
ie  talks  about  offering  this  proposition  to  prevent 
raude  on  the  revenue.  That  is  a  question  which 
do  not  wish  now  to  go  into;  1  do  not  wish  to  go 
nto  that  unless  the  Senate  shall  determine  that  it 
sin  order  to  offer  such  a  propositions  this;  but 
think  if  1  did,  it  would  not  be  difficult  to  show 
bat  there  are  ten  times,  yea  twenty  times,  the  op- 
portunities for  frauds  under  such  a  scheme  as  this, 
m  there  are  under  the  old  system .  To  undertake 
o  value  a  yard  of  cloth  in  New  Orleans  or  in  San 
•Vaacisco  at  what  it  would  cost  in  New  York,  who 
loee  not  see  the  difficulties  to  which  such  a  law 
jb  thai  would  subject  the  importer  ?  *But  into  that 
[uettion  I  do  not  eheose  now  to  enter.  It  is 
oough  for  me  that  this  scheme  proposes  in  effect 
o  raise  the  tariff  very  largely,  that  this  is  ameae- 
ire  to  originate  revenue,  and  1  hope  we  shall  have 
he  opinion  of  the  Senate  whether,  under  that 
riewv  such  a  measure  ean  be  originated  here. 

Mr.  TOOMBS.  I  feel  myself  constrained  to 
aaintain  the  point  of  order  raised  by  my  honor- 
able friend  from  Virginia;  while,  in  the  few  ob- 
enrations  I  now  intend  makiqg,  I  shall  concur 
ery  much  in  the  policy  proposed  by  the  Senator 
rom  Rhode  Island.  The  Constitution  says  that 
'ail  bUJUi  for  raising  revenue  shall  originate  in  the 
ioaae  of  Representatives;  but  (he  Senate  may 
>ropoee  or  concur  with  amendments,  ae  on  other 
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bills.'1  If  this  amendment  should  be  added  to 
the  bill  for  borrowing  money,  which  I  do  not  in- 
tend to  support,  this  would  be  the  bill  by  which 
the  taxation  of  tbe  country  in  the  future  would 
be  assessed  and  collected;  and  therefore  it  ie  a 
bill  for  raising  revenue.  1  have  not  been  able  to 
bring  my  mind  tq  the  conclusion  that  a  bill  for 
raising  revenue  means  a  bill  for  increasing  the 
revenue.  They  are  different  words,  and  they 
mean  different  things.  'If  a  bill  were  introduced 
into  this  body  to  levy  one  half  the  present  duties 
on  imports,  the  objection  would  be  just  as  good. 
Suppose  a  bill  were  here  introduced  that  all  du- 
ties now  levied  on  imports  should  be  reduced  one 
half,  and  aH  other  laws  on  the  subject  repealed; 
that  would  then  be  the  only  law  by  which  taxa- 
tion should  be  levfed  for  the  support  of  this  Gov- 
ernment; and  hence  it  would  be  a  bill  for  raising 
revenue;  it  would  be  the  only  bill  for  raising  rev- 
enue; and  it  strikes  me  that  is  conclusive  on  this 
point.  I  should  be  glad  if  this  objection  could  be 
got  rid  of  on  the  present  occasion;  but  this  prop- 
osition does  raise  revenue;  it  does-  repeal  three. or 
four  sections  of  the  existing  law. 

Mr.  SIMMONS.  It  does  not  repeal  any  sec- 
tions. 

Mr.  TOOMBS.  I  thought  there  were  certain 
sections  of  the  old  law  repealed. 

Mr.  SIMMONS.     No,  sir. 

Mr.  TOOMBS.  Whatever  it  may  be,  whether 
it  repeals  any  portion  of  the  existing  law  or  not, 
if  it  should  be  passed,  it  would  be  the  bill  by 
which  revenue  would  be  assessed  and  collected. 
The  custom-house  officer  must  be  guided  by  this 
rule  prescribed  by  the  supreme  power  for  raising 
taxes  upon  imports. 

Mr.  SEWARD.    Only  for  part. 

Mr.  TOOMBS.  But  the  essential  part.  Now 
my  own  opinion  is  that  it  will  increase  the  reve- 
nue, as  the  Senator  from  Virginia  says,  on  sonic 
things,  and  diminish  it  on  others;  but  I  do  not  put 
my  objection  on  that  ground.  I  cannot  vote  for 
it  as  an  amendment  to  this  bill,  because  it  is  a 
proposition  to  raise  revenue.  If  it  had  nothing 
to  do  with  taxing  the  amount  to  be  paid,  and  noth- 
ing to  do  with  the  collection  of  the  revenue,  I 
would  go  for  it;  but  in  its  present  shape  1  regard 
it  as  a  revenue  bill,  and  it  is  as  much  a  revenue 
bill  if  it  diminishes  revenue  as  if  it  increases  rev- 
enue; and  I  am  not  able  to  see  the  distinction. 

I  am  sorry  that  the  question  has  struck  me  in 
this  light,  because  I  have  looked  at  it  rather  with 
a  view  of  being  convinced  on  the  other 'side;  for 
I  am  quite  satisfied  that  the  existing  mode  of  levy- 
ing the  revenues  of  the  country  is  improper.  I 
believe  the  views  of  the  Senator  from  RhoJo  Isl- 
and on  the  point  arc  correct.  I  am  .satisfied  that 
so  far  as  our  dutiable  imports  are  concerned,  we 
lose  duties  upon  about  one  hundred  million  dol- 
lars of  goods  a  year.  I  should  not  mind  that 
much  if  it  was  a  real  relief  to  the  people;  but  it  is 
not.  As  duties  are  levied,  say  upon  two  thirds 
of  your  dutiable  articles,  allowing  one  -third  for 
undervaluation,  that  one  third  will  be  sold  in  the 
market  for  the  same  price  as  the  two  thirds  that 
pay  duty;  and  therefore  it  is  no  ease  to  the  con- 
sumer, the  tax  payer.  It  is  a  mere  bounty  upon 
fraud,  and,  as  such,  I  desire  to  defeat  it;  and  I 
am  willing  to  confess  that  I  know  of  no  mode 
that  is  so  proper  and  so  just  as  a  home  valuation. 
My  honorable  friend  from  Virginia  says  it  will 
be  a  bad  rule  to  adopt,  for  the  valuation  at  New 
Orleans  and  San  Francisco,  the  price  at  New 
York.  I  admit  that  is  rather  bad ;  but  I  suppose 
the  main  object  of  the  Senator  from  Rhodo  Isl- 
and, in  making  that  provision,  was  to  meet  ob- 
jections heretofore  made.  Some  gentlemen  from 
my  section  of  the  country  supposed  it  in  some 
form  conflicted  with  tbe  Constitution.  I  do  not 
think  so;  but  I  was  very  glad  Chat  he  adopted 
that  rule  to  meet  prejudice,  and  not  argument;  for 
that  is  all  there  is  in  iL  It  was  to  meet  false  opin- 
ions upon  tbe  great  questions* of  revenue  in  the 
past,  that  ought  to  l*e  buried  with  the  past. 

My  reasons  for  supposing  that  the  revenues  of 
this  country  arc  defrauded  to  an  enormous  extent, 
are  formed  upon  a  few  facta  which  I  can  state  to 
the  Senate  in  five  minutes.  It  will  appear  by  ref- 
erence to  the  table  of  the  imports  or  this  country 
for  the  last  three  years,  that  our  exports  have  ex- 
ceeded our  imports  to  the  extent  of  $29,000,000. 
That  does  not  include  the  earnings  of  freight  or 


insurance,  or  profits  upon  commodities  export* 
These  are  great  elements,  and  they  mustamoui 
I  think,  to  twenty-five  percent., certainly  notk 
than  twenty.  That  would  give  us,  on  theexpt 
tations  of  $307 ,000,000,  at  least  $62,000,000  r. 
annum.  Add  that  to  the  $28,000 ,000  of  excess 
exports,  and  there  are  $90,000,000  per  anm 
that  our  imports  are  short  of  our  exports.  The 
are  but  two  ways  of  accounting  for  this.  Have " 
been  doing  an  unprofitable  business  in  exporti 
our  commodities?  I  say  we  have  not.  On  wi 
basis  do  I  say  so?  During  this  year,  by  lookt 
at  your  tables  of  exchanges  between  this  count 
ana  all  the  nations  of  the  earth,  you  will  find  tl 
the  exchanges  have  been  in  our  favor,  and  chie, 
with  the  great  commercial  nation  from  whom  i 
import  the  most,  England.  That  is  a  busini 
which  my  own  pursuits  in  life  have  led  me  clos« 
to  examine,  because  1  have  a  personal  inten 
in  it.  During  aH  this  lime,  exchange  between 
and  England  has  been  below  par.  This  concl 
sively  shows  that  we  have  not  done  an  unproi 
able  business.  The  commodities  valued  at  o 
own  ports,  sent  abroad,  have  sold  for  more 
foreigu  ports  than  they  were  valued  at  hom 
This  is  evidenced  conclusively  by  the  state  of  t] 
exchanges.    That  no  man  can  gainsay. 

What  are  the  only  two  elements  that  can  efft 
this  result?  Wc  are  sometimes  told  that  we  ha 
sent  our  bonds  abroad;  they  do  not  appear  int 
exports,  and  if  they  did  they  would  enlarge  t 
exports,  and,  therefore,  make  a  greater  differen 
than  the  state  of  the  tables,  as  now  presented 
the  Treasury  Department,  shows.  The  dollc 
we  borrow  do  not  appear  in  the  exports,  but  a 
pear  in  the  imports;  because  we  bring  back  t 
value  of  these  bonds  in  gold  and  silver,  or  in  cot 
modi  ties;  and,  therefore,  every  dollar  we  born 
should  appear  in  the  imports,  though  it  does  r 
in  the  exports.  There  is  but  one  other  eleme 
to  interfere  with  this  calculation  of  mine,  and  tli 
is  the  interest  which  we  paid  abroad  upon  pi 
vious  loans.  If  our  borrowing  abroad  for  the 
three  years  was  only  equal  to  the  interest  we  pc 
in  the  three  years,  that  account  ought  to  be  bi 
anced.  That  it  is  greatly  more,  is  very  clet 
because  that  is  subject  to  another  element.  J 
the  bonds  that  have  been  sent  abroad,  at  a  peri' 
of  revulsion,  come  home  for  a  market  whenei 
they  are  higher  in  New  York  than  in  Londc 
because  they  are  the  cheapest  mode  of  remiUam 

These  elements  1  throw  out,  and  I  merely  ta 
nakedly  from  the  reports  of  the  Secretary  of  t 
Treasury  for  the  last  three  years  the  exports  a 
imports  of  commodities,  leaving  out  the  bon 
and  interest  in  regard  to  which,  as  I  have  alreai 
shown,  the  balance  would  be  entirely  in  favor 
our  own  country;  that  is,  we  have  borrowed  mc 
than  the  amouot  of  our  interest  on  previous  loar 
I  wish  it  was  riot  so,  but  it  is  the  truth.  Then  o 
imports  for  the  last  three  years  have  shown  a  d 
ference  of  $28,000,000,  or  about  $10,000,000  \ 
annum  in  our  favor.  1  state  it  in  round  numbt 
rather  than  exact  figures.  For  the  years  101 
1855, 1856,  and  1857,  the  exports  amounted 
$1,239,000,000,  averaging  $309,000,000  per  e 
num;and  theimports  to  $1, 243,000,000, averagi 
$310,000,000.  In  1854  the  balancers  rather  ngair 
us.  But  take  the  three  years  1855, 1856,  and  l8i 
in  1855  the  imports  were  $261,000,006,  and  t 
exports  $275,000,000;  in  1856,  the  imports  we 
$314,000,000,  and  the  exports  $337,000,000; 
1857,  the  imports  were  $360,000,000,  and  the  e 
ports  $363,000,000.  These  three  years  show  ad 
ference  of  $28,000,000— a  surplus  of  that  amoc 
that  we  have  had,  exclusive,  as  I  before  observe 
of  the  earnings  of  freight  and  insurance,  and  t 
profits  on  the  exports.  Put  these  at  twenty  t 
cent,,  and  we  should  have  above  $60,000 ,0Qfc  t 
sides  the  $10,000,000  per  annum,  making  a  to 
of  $70,000,000  a  year  that  our  exports  hare  e 
ceeded  our  imports;  and  therefore  if  we  boug 
the  same  amount  in  the  foreign  country,  the 
ought  to  have  been  $70,000,000  more  import 
than  exported,  or  the  trade  was  a  disastrous  or 
and  would  ruin  the  country  if  it  was  followed;  b 
I  have  shown  that  it  was  a  good  trade,  becau 
the  exchanges  were  in  our -favor.  Now,  what  I 
comes  of  the  $70,000,000  a  year?  I  wont  to  kne 
if  there  are  not  other  elements  that  do  not  appe 
in  the  tables  except  those  I  have  stated — loans  ai 
interest  abroad?  and  I  would  ask  my  htnorafa 
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friend  from  Virginia  if  he  know*  of  any  other  afo- 
meot  that  would  disturb  the  calculation? 

Mr.  HCJNTER.  There  is  another  one  which 
1  believe  does  disturb  it*,  that  is,  smuggling. 

Mr.  TOOMBS.  That  may  be;  bat  I  have  looked 
upon  smuggling  as  a  very  small  item,  considering 
the  force  we  have  in  the  revenue  department;  and 
I  am  sure,  if  they  work  faithfully,  there  ought  to 
be  but  little  of  that.  1  have  no  doubt,  however, 
there  is  some  of  it. 

Mr.  C A  MERON.  I  would  suggest  to  the  Sen- 
ator from  Georgia  that  the  foreign  valuation  makes 
up  the  difference. 

Mr.  TOOMBS.  I  am  coming  to  that  point; 
that  is  the  basis  of  my  argument.  I  say  we  are 
cheated  to  the  extent  of  #70*000,000  a  year;  and 
I  want  all  the  elements  my  friend  from  Virginia 
can  give  me.  What  will  he  allow  for  smuggling  ? 
Twenty  million  dollars  a  year  on  the  foreign  val- 
ues I  think  would  be  a  very  fair  estimate  for  smug- 
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Tr.  COLL  AM  ER.  It  depends  on  what  you 
call  smuggling.     Is  it  this  cheating  ? 

Mr.  TOOMBS.  No;  by  smuggling,  I  mean 
illicit  trade  brought  in  by  going  around  the  cus- 
tom-house. No  doubt  a  gseat  deal  of  it  is-done 
in  Vermont,  [laughter;]  and  the  Senator  ought  to 
be  acquainted  with  it,  as  he  represents  a  frontier 
State. 

Mr.  COLLAMER.  There  is  very  little  of  it 
since  the- reciprocity  treaty. 

Mr.  TOOMBS.  I  should  suppose  there  would 
nave  been  more.  The  greatest  objection  I  had  to 
the  reciprocity  treaty,  was  that  it  would  increase 
smuggling;  but  I  confess  I  have  always  had  a 
rather  tender  regard  for  the  smuggler.  I  thought 
that,M  we  brought  in  all  the  products  of  Canada 
fne,  the  manufactures  of  England  and  other  coun- 
tries might  be  brought  in  through  Canada;  and  I 
have  no  doubt  that  treaty,  instead  of  diminishing, 
has  increased  the  facilities  for  smuggling;  because, 
when  you  open  trade  with  a  country,  and  bring 
in  a  great  many  articles  free,  it  ia  very  easy-  to  put 
illegitimate  articles  with  the  legitimate;  I  nave  no 
doubt,  with  no  practical  information  on  the  sub- 
ject, simply  reasoning,  that  there  is  more  smug- 
gling than  before.  1  counted  that  in  when  I  voted 
tor  the  treaty;  and,  by  the  way,  I  would  remark 
that  1  find,  from  the  developments  of  open  session 
hero,  that  very  few  voted  for  that  treaty,  though 
it  got  a  two  thirds  vote  in  the  Senate. 

Mr.  CAMERON.  There  is  nothing  to  be  smug- 
gled now. 

Mr.  TOOMBS.  British  manufactures  that  are 
subjeet  to  a  duty  of  thirty  per  cent,  would  pay  for 
smuggling,  I  think.  I  have  given  the  statement 
of  difference  between  the  exports  and  imports, 
and  I  believe  I  have  left  out  none  of  the  elements 
of  the  calculation ;  but  I  should  be  glad  if  any 
could  be  suggested.  Deducting  #20,000,000  for 
smuggling,  it  would  leave  $50,000,000  as  the 
extent  of  undervaluation,  I*  believe  it  reaches 
#100,000,000. 

There  is  another  very  important  element  we 
ought  to  consider.  In  the  three  or  four  hundred 
million  dollars  of  imports  there  is  a  very  large 
•mount  of  specie  ana  other  articles  that  do  not 
pay  duty,  and  they,  of  course,  will  not  be  smug- 
gled. There  is  no  reason  for  smuggling  any  ar- 
ticle that  does  not  pay  duty;  while,  on  the  other 
hand,  there  is  a  motive  for  increasing  its  valua- 
tion. If  a  merchant,  who  wants  to  sell  an  acticle 
that  he  imports  free  of  duty,  can  make  the  pur- 
chaser believe  that  he  gave  a  great  price  for  it 
abroad — as,  for  example,  coffee  in  Rio  Janeiro,  or 
tea  in  China— he  can  sell  better;  and  the  fraudu- 
lent man  is  more  apt  to  put  his  invoices  on  free 
articles  up  than  down.  The  greatest  smuggling 
willi  of  course,  be  in  regard  to  those  goods  pay- 
ing the  highest  duties  except  as  this  is  controlled 
by  the  facility  of  smuggling.  Of  coureey  a  man 
would  smuggle  mo  re  jewels  at  ten  per  cent,  than 
sugar  at  thirty,  because  jewels  are  more  easily 
secreted;  but  that  is  the  only  abatement  of  the 
principle  which  I  lay  down,  that  the  great  body 
of  the  undervaluation  is  upon  the  highest  and  most 
convenient  dutiable  goods. 

Among  our  imports  there  are  some  articles 
very  little  liable  to  undervaluation.  Iron,  that  is 
brought  in  by  the  bonds  to  which  I  have  alluded, 
is  very  little  liable  to  it,  because  a  price  current 
tomes  with  every  steamer;  the  iron  men  in  Eng- 


land are  in  the  habit  of  getting  together  and  fixing 
the  price  for  thirty  days  ahead;  there  is  a  com- 
bination among  them.  But  when  you  come  to 
textile  fabrics,  spirits,  and  wines,  where  the  price 
cannot  be  readily  ascertained,  where  it  requires 
skill,  and  that  skill  even  is  defeated  by  the  cir- 
cumstances of  a  voyage — for  I  have  been  told  by 
importers  that  wines  get  drunk  as  well  as  those 
who  use  them,  and  this  makes  very  great  difficulty 
in  detecting  their  real  valoe — the  case  is  different. 
Taking  ah>these  elements  into  consideration,  the 
deficiency  is  upon  goods  which  bear  the  highest 
duty,  and  the  tables  show  it  cannot  be  less  than 
fifty  millions,  and  I  think,  on  fair  principles,  it 
might  be  shown  to  be  #100,000,000. 

How  are  we  to  prevent  it?  What  is  the  best 
means  ?  It  is  notorious  to  every  well  informed 
man,  that,  as  a  general  rule,  there  are  two  invoices 
sent  with  every  cargo  from  a  foreign  country.  Cus- 
tom-house oaths  have  become  a  proverb.  Every- 
body knows  that  you  can  buy  wines  from  the  best 
cellars  in  France,  for  as  little  money,  in  New 
York,  as  you  can  in  France;  and  I  presume  they 
would  not  follow  the  business  unless  they  made 
money  somewhere. 

There  is  another  element  in  reference  to  ad  va- 
lorem duties^  as  laid  by  the  act  of  1846,  which 
makes  undervaluation  greatly  to  the  detriment 
of  your  own  traders.  For  instance:  a  man  will 
go  to  Oporto  and  buy  wines,  say  at  fifty  dollars  a 
pipe.  He  buys  them  of  a  merchant  in  Oporto  and 
ships  them  in  a  vessel  at  that  price.  Probably  the 
same  vessel  will  carry  the  same  description  of 
wine  valued  at  twenty-five  dollars  a  pipe.  Why? 
It  is  true4t  did  not  cost  the  merchant  in  Oporto 
more  than  twenty -five  dollars:  he  paid  that  to  the 

f  rower,  and  he  pavs  only  half  the  duty  of  an 
onest  merchant  of  this  country,  who  buys  his 
wine  there  at  fifty  dollars  a  pipe.  1  know  of  no 
means  on  earth,  even  on  the  broadest  principles  of 
free  trade,  by  which  this  can  be  prevented,  except 
by  putting  the  duty  upon  the  value  at  the  place 
where  imported.  That  can  be  tested.  You  have 
your  prices  current  in  New  York,  Savannah,  San 
Francisco,  New  Orleans.  It  takes  but  a  moderate 
degree  of  honesty*  to  tell  what  a  thing  will  sell  for 
in  the  market  among  merchants  and  traders.  If 
there  is  any  better  plan  than  to  put  the  valuation 
on  the  article  at  the  place  of  importation,  I  do  not 
know  it;  but  if  my  friend  from  Virginia  can  sug- 
gest a  better  one  that  will  defeat  the  frauds,  I  shall 
go  for  it.  I  have  shown  from  the  tables  that  there 
are  frauds — frauds  greatly  to  the  detriment  of  the 
honest  trader;  frauds  greatly  to  the  detriment  of 
the  Government  revenue,  ana  not  in  ease  and  favor 
of  the  people.  I  might  put  up  with  the  frauds  if 
they  only  cheated  the  honest  trader  or  only  cheated 
the  Government,  especially  the  latter.  I  might  be 
reconciled  to  them  if  they  benefited  the  people; 
but  they  do  not  benefit  the  people.  If  a  man  who 
imports  one  hundred  hogsheads  of  sugar,  under- 
values the  importation  to  the  extent  of  fifty  per 
cent.,  so  that  he  actually  pays  duty  on  but  fifty, 
the  whole  hundred  will  bring  the  same  price  in  the 
market  necessarily;  and  therefore  the  people  are 
not  benefited;  the  Government  is  not  benefited; 
but  the  ruin  of  the  honest  trader  is  effected.  I 
want  to  defeat  that.  When  you  levy  taxes  of  five, 
or  ten,  or  twenty  per  cent.,  as  long  as  you  lay  du- 
ties on  imports,  I  want  them  levied  fairly  and 
honestly. 

1  admit  that  the  argument  used  by  my  friend 
from  Rhode  Island  is  a  very  good  one.  Believing 
myself  that  the  best  way  of  levying  the  revenues 
of  this  Government  is  by  indirection — by  duties 
on  imports  and  not  by  direct  taxation;  and  in 
that  I  agree  with  my  honorable  friend  from  Vir- 
ginia; for,  like  him,  I  do  not  wish  to  resort  to  any 
other  mode  than  indirect  taxation.  I  consider  the 
principle  of  the  act  of  1846,  as  I  declaved  in  a 
speech  I  made  in  the  House  of  Representatives 
when  it  passed,  was  to  discriminate  for  the  pro- 
tection of  the  industry  of  the  country;  and  as  far 
as  that  bill  did  it,  it  met  my  approbation  then, 
and  does  now.  I  would  levy  twice  the  duty  on 
sugar  that  I  would  on  coffee,  because  coffee  is  not 
raised  in  this  country.  I  would  levy  duty  on  an 
article  raised  by  my  own  countrymen.  In  laying 
taxes  for  revenue,  I  would  rather  do  it  so  as  to 
benefit  my  countrymen  than  put  them  on  what 
would  not  benefit  them.  These  are  the  principles 
1  have  acted  on  through  life.    I  have  read  and 
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studied  this  question  as  thoroughly  as  1  an  capa- 
ble of,  and  these  are  my  opinions  to-day. 

Well,  have  you  a  better  mode  than  horns  valu- 
ation? I  think  this  is  a  fair  mode.  As  to  the  small 
difference  there  might  be  in  selling  goods m  Rev 
York  and  San  Francisco,  I  do  not  attach  matk 
importance  to  it.  The  Senator  from  Rhode  calacd 
has  endeavored  to  get  rid  of  an  objection  in  chat 
respect,  and  I  should  Tike  to  have  it  got  tH  af  if 
possible.  It  is  rather  a  bungling  mode  I  adsait; 
but  I  do  not  believe  it  is  possible  to 
culty  on  that  point.  Whether  ft  can  be 
not,  fixing  the  price  of  the  articles 
their  value  at  the  place  sold  is  the  only 
have  been  able  to  elaborate,  or  have 
ethers,  which  will  correct  this  greaj  evil  so  the 
honest  trader,  to  the  public  revenue,  or  t»  the 
people;  and  therefore  I  am  in  favor  of  it. 

Hence  I  say  that  I  regret  that  I  canoo*  support 
this  amendment  now,  because  I  believe  it  isaarop- 
osition  to  raise  revenue  which  this  body  is  pre- 
vented from  originating  by  the  terms  of  the  Con- 
stitution. I  am  wiHing  to  admit  that 
do  not  exist  to-day;  but  if  my  ance 
provision  in  the  Constitution  upon  a 
has  passed,  I  must  stand  by  it  as  it  is.  I 
aware  of  the  reasons  which  led  to  the  ~ 
this  clause  in  the  Constitution,  but  they 
application  to  this  country,  though  oar  ■ 
dta  not  think  so.  Their  idea  was  taken  from  the 
best  friends  of  British  liberty,  that  i 
the  Commons  were  the  people  who  paid 
they  wanted  to  keep  the  purse-strings  always  ia 
the  hands  of  the  Representatives  of  the  people, 
and  not  with  the  Lords,  or  the  Grown,  asd  ts*T 
adhered  tenaciously  and  wisely  in  their  day 
generation,  and  considering  their  form  of  0*i 
ment,  to  that  principle;  but  in  a  "republican  Gov- 
ernment like  ours,  where  I  am  as  rouofc  a  repre- 
sentative of  the  people  as  any  mart  who  sets  nthe 
other  House,  elected  by  them,  i 
them,  standing  for  them,  the  reason 
but  the  law  exists.  Acting  upon  fallaet 
the  framers  of  the  Constitution  put  down  this  ruk 
for  me.  I  intend  to  observe  it,  whatever  sear  be 
the  consequences.  Inasmuch  as  I  was 
to  support  rriy  honorable  friend  from 
though  in  favor  of  the  amendment  or  prsnespfeof 
my  friend  from  Rhode  Island,  I  hare  due  sard  it 
necessary  to  say  what  I  have  said,  that  I  ssagb: 
not  be  misconstrued.  I  was  very  much  sbaged 
to  my  honorable  friend  from  Kentucky,  who  is- 
troduced  the  proposition  at  an  early  pmind  afta* 
session,  and  to  my  friend  from  Rhode  "  ' 

Eressing  it,  and  1  only  wish  they  had 
ere  through  that  Department  or  theQo 
to  which  it  ia  properly  consigned  by  the 
tion. 

Now,  a  word  in  reference  to  the 
expenditure,  and  I  shall  no  longer  detain 
ate.    I  stated  that  I  "would  not  vote  for 

Why-?    I  approve  the  policy  which  in 

by  the  Secretary  of  the  Treasury,  and  1  Is 
follow  it,  and  it  is  because  I  do  approve  it 
will  not  support  this  loan.  I  do  not  jntnadh 
for  the  appropriations  demanded  by  alio 
ments,  ana  therefore  I  wiU  not  raise  the 
Those  gentlemen  wno  intend  to  vote  for 
propriations,  however,  may  very  well  vase  for 
this  measure.  I  consider  h  no  stateaaaaaaaip,  1 
consider  it  dishonorable  for  me  to 
mates  here  to  support  the  Government, 
to  refuse  to  raise  the  revenue  n 
or  taxation,  and  to  go  about  through 
and  stickle  about  economy.  I  wiH  m 
such  principle  for  myself.  I  will  vote 
taxation,  or  by  loans, every  doBar  that  1  wittvou 
to  spend ;  and ,  ordinarily,  1  wiH  vote  to  rates  what 
my  feHows  do,  until  they  have  fTsnerisnrtud  a  fns- 
ciple  I  lay  down  for  my  action, and  whiah  f  *ov 
desire  briefly  to  state. 

When  the  tariff  of  1857  was  passed, 
.nues  from  customs  were  $63,000,060* 
a  speech  which  I  made  in  the  plats 
stand,  in  favor  of  the  bill  which 
vote  of  every  man  in  this  body  bat 
Republican,  the  Qetnocrat,  the  our 
ported  it  except  eight— I  avowed 
reduce  the  revenues  $15,000,060, 
ing  then  «s3,000,000,  that  would 
#48,000,000.    That  was  the  avows*  . 
the  supporters  of  that  measure.    Jty  srwa>  epu 
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ion  was  that  it  would  yield  a  revenue  of  between 
forty- five  and  forty-eight  million  dollars.     My 
honorable  friend  from  Virginia  told  me  the  other 
day  that  he  had  a  calculation  made  at  the  Treas- 
ury, and  that  according  to  it,  the  imports  of  last 
year  under  the  tariff  of  1846,  would  have  pro- 
duced $48,000,000  with  the  present  rates  of  duty. 
That  is  exactly  what  I  expected  this  tariff  to  do, 
and  by  turning  to  the  Globe  you  will  find  that  I 
said   l  expected  it  would  reduce  the  revenue  to 
£43,060,000  a  year,  and  therefore  I  am  not  disap- 
pointed in  the  money  I  sought  to  raise  off  the 
people.   This  tariff  will  raise  exactly  what  I  ex- 
pected it  to  raise ^   1  voted  to  reduce  the  custom 
revenues  of  the  country,  from  $63,000,000  to 
#48,000,000,  and  adding  the  proceeds  of  the 
lands,  we  should  have  fifty-two  or  fifty-three 
millions  in  the  Treasury.  When  I  voted  for  that, 
I  in-tended  to  brine  the  expenditures  of  this  Gov- 
ernment down  to  150,000,000,  and  I  intend  it  now. 
I  have  not  changed  my  policy.    Then  it  was  a 
Democratic  policy,  then  it  was  a  Republican  pol- 
icy, then  it  was  a  national  policy.     In  the  other 
branch  of  Congress  two  thirds  of  the  members 
of  which,  when  elected,  were  against  the  Demo- 
cratic party,  and  the  Outsiders  who  joined  them 
en  the  then  issues  before  the  country — and  a  great 
many  gentlemen  from  my  section  of  the  country 
united  with  them  on  the  pending  issues  then 
'with  regard  to  their  essential  rights,  but,  put  them 
all  together,  there  were  two  thirds  of  that  body 
against,  the  Democratic  party,  and  by  a  majority 
of  fifty-four,  including  I  believe  every  Democrat, 
as  far  as  I  know,  this  tariff  bill  was  passed.'  It 
mecthe  support  of  the  Senate,  consisting  of  about 
two  thirds  Democrats,  and  of  the  House  of  Rep- 
resentatives of  two  thirds  Opposition.    I  looked 
upon  it  as  a  fair  national  policy.    It  struck  me 
as  a  matter  to  rejoice  at,  and  I  have  alluded  to  it 
before  my  constituents  in  Georgia.    Ithought  it 
was  a  harbinger  of  better  times;  I  thought  it  was 
a  lesson  of  wisdom,  that  Massachusetts,-  that 
sternest  friend  of  the  protective'  system,  upon 
whieR  twenty  years  before  a  large  portion  of  the 
people  of  my  country  were  ready  to  dissolve  the 
Union,  voted  side  by  side  with  South  Carolina 
upon  a  system  of  revenue;  for  the  Senators  rep- 
resenting those  Commonwealths  both  voted  to- 
gether on  that  point.  " 

1  intended  to  bringyour  revenues  to  that  point, 
and  to  bring  your  expenses  to  that  point.  1  had 
eons  id  e  red  the  question,  and  1  gave  in  my  place 
my  reason  for  supporting  the  measure  to  be,  that 
it  was  a  reduction  of  public  taxes.  It  has,  there- 
fore, produced  precisely  what  1  supposed  it  would ; 
but  its  operation  has  been  disturbed  by  a  commer- 
cial revulsion.  The  honorable  Secretary  of  the 
Treasury  tells  us  we  shall  get  but  $41,000,000 
this  year  on  that  account;  and  therefore  he  is 
f  7,000,000  short  of  my  calculation.  To  that  ex- 
tent I  will  borrow  money,  if  it  is  a  temporary  de- 
ficiency; and  we  have  already  borrowed  to  the 
amount  of  $90,000,000  by  Treasury  notes. 

There  is  another  element.  If  there  was  an  ex- 
traordinary temporary  expenditure,  I  would  bor- 
row for  that,  for  there  are  two  disturbing  elements. 
f  will  borrow  for  a  deficiency  of  revenue  from  tem- 
porary and  extraordinary  causes,  and  I  will  bor- 
row for  temporary  and  extraordinary  expendi- 
tures. I  have  accounted  for  the  extraordinary 
deficiencies— only$7 ,000,000  below  my  own  esti- 
mate. What  are  the  extraordinary  expenditures  ? 
Very  reluctantly,  and  1  must  say,  on  further  con- 
sideration, with  great  regret— though  I  voted 
against  the  bill  finally,  when  you  had  struck  off 
some  amendments  of  small  amount— 1  voted  for 
the  estimates  for  the  Army  in  the  deficiency  bill; 
but  having  done  that,  I  intend  to  raise  the  means, 
and  we  have  done  it.  That  bill  amounted  to 
$9,800,000,  and,  adding  $7,000,000  for  the  defi- 
cieoey  of  revenue,  you  have  $16,000,000  to  be 
provided  for.  A  bill  for  $20,000,000  of  Treasury 
notes  passed  before  I  came  here,  thus  more  than 
providing  for  the  deficiencies  arising  from  these 
extraordinary  causes — principally  the  Utah  war, 
as  it  was  called,  but  by  others  it  was  more  justly 
called  the  contractors'  war.  It  seemed  at  one 
time  to  be  regarded  as  likely  to  be  a  formidable 
one,  for  the  Secretary  of  War  wanted  five  regi- 
ments,and  the  Military  Committee  wanted  nearly 
as  "many;  but,  according  to  the  statement  of  the 
chairman  of  the  Committee  on  Finance,  we  have 


probably  got  rid  of  that  expense.  It  is  true  Con- 
gress subsequently  provided  for  raising  three  re- 
giments of  volunteers.  Now  it  is  in  our  power 
not  to  call  them  out,  and  I  will  not  call  them  out. 
In  my  opinion,  we  have  more  troops  in  the  field 
than  we  have  use  for.  The  Utah  war  has  passed; 
I  never  believed  it  had  an  existence;  f  believed  it 
was  got  up  on  false  rumors;  I  believed  it  was  got 
up  by  contractors;  I  believed  it  was  got  up  for 
the  sole  purpose  of  a  foray  on  the  Treasury,  and 
not  on  Salt  Lake  City.  It  will  partially  answer 
that  purpose,  but  I  wish  to  stop  it  when  I  can. 

Then  having  borrowed  all  the  money  which 
the  revenue  fell  below  my  estimates,  and  having 
provided  for  all  the  extraordinary  expenses,! 
will  not  go  further.  I  do  not  look  on  the  extraor- 
dinary expenses  in  the  light  of  my  honorable 
friend ,  the  Secretary  of  the  Treasury,  in  whose 
ability  and  integrity  I  have  the  most  unlimited 
confidence;  and  I  am  quite  satisfied  that  if  all 
the  Departments  of  the  Government  brought 
their  estimates  as  rigidly  within  the  wants  of  the 
Government  as  he  did,  this  loan  would  not  have 
been  demanded.  But,  however  that  may  be,  my 
duty  as  a  Senator  is  to  take  care  of  the  interests 
of  the  people.  That  is  my  first  business,  and 
that  I  intend  to  do.  Having  raised  enough  to 
meet  the  deficiency  in  the  revenue,  and  enough 
to  meet  the  extraordinary  expenses,  I  will  not 
raise  another  dime.  The  Army  has  been  carried 
up  under  the  discretion  vested  in  the  President,  in 
reference  to  frontier  posts,  to  sixteen  or  seven- 
teen thousand  men.  I  do  not  believe  there  ought 
to  be  any  of  them,  or  at  least,  not  beyond  the  ten 
thousand  men  we  had  a  few  years  ago.  They 
have  got  up  a  quartermaster  s  department  that 
is  magnificent  for  spending  money,  but  for  noth- 
ing else.  As  to  the  appropriations  for  volunteers, 
I  will  not  vote  a  dime  for  them.  The  Govern- 
ment can  reduce  the  quartermaster's  department, 
and  1  wish  to  reduce  wherever  I  can. 

I  understand  my  friends  here  have  got  into  a 
difficulty  with  England,  and  that  is  made  an  ex- 
cuse. Well,  sir,  she  has  acted  very  badly,  and 
nothing  would  have  given  me  more  pleasure  at 
any  time  for  ten  years  past,  than  a  war  with 
England.  We  have  had  cause  of  war  for  the 
last  ten  years,  and  I  think  it.  has  been  a  scandal 
to  this  people  that  we  have  not  had  it.  So  I  am 
always  ready  for  it.  If  I  have  not  got  the  par- 
ticular reason  you  have,  I  have  other  reasons: 
she  interferes  with  our  business;  and,  therefore, 
whenever  you  want  to  fight  her,  put  me  in  for 
one  chance.  I  am  ready  for  that  at  any  time, 
hut  I  do  not  think  there  are  half  as  many  diffi- 
culties growing  out  of  these  questions  of  war,  as 
people  generally  imagine.  They  say  they  want 
to  build  more  ships.  I  am  willing  to  give  great 
efficiency  to  the  Army  and  Navy,  but  I -find  that 
the  same  troops  we  kept  up  twenty  years  ag o, 
now  cost  us  twice  the  money;  and  I  find  that 
when  we  have  run  our  Navy  up  from  $3,000,000 
to  $16,000,000  a  year,  we  do  not  float  a  single 
additional  gun.  England  is  kicking  you  all  over 
your  own  neighborhood,  here  in  the  Gulf  of 
Mexico,  that  ought  to  be  a  mare  clauswn.  It  is 
our  sea,  and  that  ought  to  be  a  sufficient  right  to 
keep  her  out  of  it.  While  she  is  searching  your 
ships, .and  kicking  you  out  of  your  own  water, 
the  best  public  ship  in  the  world, the  best  in  your 
Navy,  certainly,  is  toting  her  cable  from  one  of 
her  dependencies  to  the  other.  I  think  you  had 
better  have  it  down  in  the  Gulf  protecting  your 
.commerce.  At  the  Very  moment  your  vessels 
are  being  searched,  disgraced,  fired  into,  spit 
upon,  right  here  in  sight  of  your  own  coast,  oy 
British  gun-boats,  the  best  ship  in  the  American 
Navy  ib  engaged  in  laying  down  a  cable  to  con- 
nect two  British  possessions.  Gentlemen  must 
excuse  me  from  that  expense.  I  will  not  submit 
to  it. 

I  will  bring  the  force  of  the  country  where  it  is 
needed  to  protect  its  honor?  I  will  give  every  dime 
that  is  necessary  to  protect  the  honor  and  the 
safety  of  my  country;  I  will  throw  in  its  purse, 
and  I  would  throw  its  people  even  in  the  fiery 
furnace,  to  its  maintenance;  but  such  occasions 
are  merely  made  excuses  and  pretexts  for  an  in- 
crease "of  the  public  expenses.  I  suppose  when 
Congress  has  voted  six  sloops  and  ten  sun-boats, 
we  shall  receive  an  apology:  they  will  have  got 
the  money  and  we  shall  have  the  insult  pocketed. 


That  is  the  way  it  will  turn  out.  Well,  sir,  I 
have  been  fooled  so  before,  and  I  do  not  intend 
to  submit  to  it.  I  will  not  pay.  You  will  not 
get  up  ships  new  soon  enough,  unless  you  make 
war.  As  to  the  idea  of  building  your  ships  with 
a  view  of  going  to  war,  I  think  that  is  bad  pol- 
icy. I  know  I  am  running  against  great  author- 
ity, but  I  think  it  is  much  better  to  get  ready  tp 
fight  when  you  have  a  fight  on  hand.  You  have 
the  men;  you  have  the  money;  you  have  the  ma- 
terials to  build  ships;  and  if  you  are  fit  to  defend 
yourselves,  you  will  do  it,  and  I  have  no  doubt 
the  country  is  fit  to  do  it.  It  has  all  the  mate- 
rials of  war;  and  when  you  want  the  mere  instru- 
ments of  war,  (cannon  and  ships,)  you  can  make 
them  as  quick  as  the  enemy  can  get  to  you,  or  as 
quick  as  is  necessary  to  defend  your  honor  in  the 
cheapest  way. 

There  being  no  war,  I  do  not  intend  to  raise  a 
false  cry  of  war,  to  make  a  foray  on  the  Treasury. 
I  do  not  want  to  do  it  with  regard  to  Utah  or 
England.  If  you  want  to  fight  England,  I  am 
with  you,  and  will  give  you  plenty  of  money  to 
do  it.  I  say  you  have  plenty  of  cause  to  do  it. 
It  is  a  shame  that  you  allow  her  to  come  to  your 
own  seas,  fire  into  your  own  vessels,  and  search 
them.  The  Government  ought  to  send  a  force  to 
the  Gulf,  and  seize  the  vessels  committing  these 
outrages,  and  either  sink  them  or  bring  them  to 
our  ports  and  hang  the  officers*  If  the  Govern- 
ment of  England  does  nofauthoriz-e  it,  let  us  have 
somebody  to  hold  accountable;  but  as  for  their 
apologizing  to  us,  I  suppose  F could  take  a  wring- 
ing of  the  nose  patiently  once,  with  a  decent  ex- 
cuse, if  it  was  by  a  mistake;  but  I  do  not  think  I 
could  keep  taking  them.  I  suppose  we  have  had 
about  twenty  such 'cases  in  the  Gulf  of  Mexico, 
and  I  think  it  is  time  to  stop  that  business.  I 
think  it  is  time  for  us  to  have  something  to  apol- 
ogize for  ourselves;  and  I  am  willing:  to  make  an 
occasion+for  an  apology,  and  I  will  apologize, 
when  I  have  got  satisfaction.  It  is  becoming  my 
honor  to  do  it  then.  If  I  have  sunk  the  enemy's 
ships,  I  can  make  an  apology  respectably.  But 
all  these  things  are  to  be  made  now  excuses  for 
increasing  the  revenue.  I  cannot  do  it.  If  yon 
want  war,  say  so,  and  I  will  give  you  war  sup- 
plies; if  you  want  peace,  I  will  give  you  peace 
supplies;  but  everywhere  there  can  be  retrench- 
ment. When  I  voted  to  reduce  the  revenue,  I 
intended  retrenchment,  and  1  did  not  intend  to 
carry  the  ordinary  expenses  of  this  Government 
over  $50,009,000  last  year,  and  I  do  not  intend  to 
do  it  now;  and  therefore  I  must  tell  my  honorable 
friend  from  Virginia  that  I  will  vote  for  none  of 
his  loan  bills. 

Mr.  HUNTER.    Mr.  President 

Mr.  SEWARD.  Will  the  honorable  Senator 
give  way  for  a  motion  to  adjourn  ? 

Mr.  HUNTER.  No,  sir;  I  have  not  a  great 
deal  to  say,  and  1  still  hope  that  perhaps  we  may 
get  the  question  this  evening.  Mr.  President,  my 
friend  from  Georgia,  in  the  course  of  his  remarks, 
it  seems  to  me,  has  made  some  unjust  strictures 
on  the  ad  valorem  system,  founded,  as  I  think,  on 
a  mistaken  comparison  between  the  imports  and 
exports.  In  the  first  place,  he  wishes  to  ascer- 
tain whether  we  receive  as  much  back,  in  the 
shape  of  imports,  as  we  export,  or  whether  our 
official  tables  show  the  same  amount  returned  in 
imports  as  we  send  out  in  exports.  He  ought  to 
take  the  exports  at  the  market  value  of  the  coun- 
try in  to  which  they  are  sent,  compared  with  the 
imports  at  their  market  value  here.  Instead  of 
being  contented  with  that,  he  adds  to  the  exports 
the  profit  on  that  side,  and  says  nothing  of  the 
profit  to  be  putdn  the  foreign  value  of  the  imports 
when  they  come  here.  But  be  that  as  it  may,  he 
seems  to  think  that  if  there  be  this  difference, 
there  is  no  other  way  of  accounting  for  it  except 
by  under  valuation.  He  allows  nothing  for  smug- 
gling; he  laughs  at  the  idea  that  we  can  be  cheated 
in  that  way,  while  he  thinks  it  is  palpable,  and 
easy  to  prove,  that  we  can  in  the  other.  Now,  sir, 
I  submit  that  with  such  a  coast  as  we  have,  with 
the  long,  unguarded  frontier  between  this  country 
and  Canada,  from  which  they  can  briogin  manu- 
factured goods  at  any  time  without  paying  duties, 
if  they  choose  to  do  so,  it  is  far  easier  to  smug- 
gle than  it  is  to  deceive  the  appraisers  by  under- 
valuation. 

Sir,  what  system  could  we  establish  that  would 
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bebettertalculated  to  prevent  fraud  than  the  iden- 
tical system  we  now  have,  and  which  has  been  in 
force,  since  the  institution  of  this  Government? 
We  take  the  foreign  value, and  we  submit  that  to 
experts  who  are  appraisers.  If  the  invoice  show 
that  it  is  under  the  foreign  valuation— and  with 
that  they  are  acquainted  by  information  from  the 
consul,  and  by  prices-current — they  have  a  right 
to  put  it  up;  and  if,  in  their  opinion,  the  invoice 
is  to  be  put  up  more  than  ten  per  cent.,  the  im- 
porter forfeits,  twenty  per  cent.  If  tbe  invoice 
shows  such  an  undervaluation  as  to  amount  to 
fraud,  the  cargo  is  subject  to  seizure,  and  the  vigi- 
lant custom-house  officers  who  thus  subject  it  to 
seizure  are  entitled  to  a  portion  of  the  fines  and 
-penalties  as  their  reward. 

We  have,  under  the  present  system,  as  a  check 
upon  fraud,  first  the  foreign  invoice;  then  the 
opinion  of  the  appraisers,  from  whom  an  appeal 
can  be  taken,  if  necessary,  to  the  merchant  ap- 
praisers and  the  appraisers-general  with  regard 
to  the  value;  and  they  have  the  power,  if  they 
believe  an  article  is  undervalued*  to  put  this  up; 
and  if  the  decision  of  the  appraisers  be,  as  I  said 
before,  that  it  was  undervalued  more  than  ten 
per  c«nt.,  the  importer  forfeits  twenty  per  cent. 
With  all  these  means  of  detecting  fraud  and  all 
these  safeguards  against  itr  is  it  reasonable  to  sup- 
pose that  we  should  be  cheated  by  the  under- 
valuations of  goods  which  thus  pass  through  the 
hands  of  skillful  and  expert  men,  than  that  we 
should  be  cheated  by  smuggling  goods  into  the 
country?  The  temptation  is 'greater  to  the  one 
than  to  the  other,. because  the  profit  is  greater;  and 
it  is  perfectly  true  that  tbe  smuggling  would  only 
be  upon  goods  which  paid  duty,  as  the  underval- 
uation would  be ;  but  I  do  not  see  what  that  proves 
in  the  argument.  I  believe,  that  whenever  we 
come  to  compare  the  present  system,  which  is  the 
system  founded  at  the  very  origin  of  the  Govern- 
ment, with  any  other  that  is  proposed  to  be  sub- 
stituted in  its  place,  it  will  be  found  to  be  fairer 
than  any  other  which  can  be  substituted  for  it. 
If  you  take  specific  duties,  there  is  as  much 
chance  for  being  deceived  in  regard  to  the  quolity 
as  there  is  in  regard  to  the  value  under  the  present 
system.  If  you  take  a  home  valuation,  you  either 
have  it  impracticable,  as  in  this  scheme  of  the  Sen- 
ator from  Rhode  Island,  or  else  you  have  it  un- 
constitutional, for  the  Constitution  does  provide 
that  you  shall  give  no  preference  to  the  ports  of 
one  State  over  those  of  another.  Will  the  Sen- 
ator say  that  it  isno  preference  given  to  the  ports 
of  one  State  when  you  impose  on  an  article  im- 
ported from  Liverpool  into  New  York  only  the 
lesser  costs  and  charges  of  freight,  (fee,  and  im- 
pose upon  the  article  imported  from  the  same, 
place  into  New  Orleans  the  greater  costs  and 
charges?  This  difference  of  freight  constitutes 
an  immense  element  in  the  value.  Take,  for  in- 
stance, goods  carried  to  San  Francisco  from  Eng- 
land; the  freight  enters  as  an  immense  element 
into  the  value  of  the  coarser  and  the  cheaper 
varieties  of  goods. 

I  believe,  then,  that  whenever  the  comparison 
shall  come  to  be  fairly  instituted, it  will  be  found 
that  the  present  system,  which  has  been  approved 
by  experience,  and  which  has  been  improved  by 
practice,  will  be  found  to  be  safer  than  that  which 
may  be  proposed  to  be-substituted  for  it.  Why, 
sir,  how  can  it  be  said  that  it  is  easier  to  ascer- 
tain the  market  price  in  New  Orleans,  or  New 
York,  or  Boston,  or  Baltimore,  than  it  would  be 
for  skillful  and  expert  men  to  ascertain  the  market 
prices  in  Liverpool  or  in  Havre,  when  they  come 
to  be  tested  as  the  laws  and  regulations  of  our 
country  require  them  to  be  tested  ? 

But,  as  I  said  before,  Mr.  President,  I  am  anx- 
ious to  get  this  question.  I  will  not  enter  into 
the  general  argument,  but  merely  say  so  much  by 
way  of  caveat;  for  when  the  question  does  come 
up,  I,  for  one,  shall  be  ready  to  enter  into  it;  and 
1  believe  it  will  be  easy  to  show  that  the  present 
system  is  a  fairer  system  than  that  which  is  pro- 
posed to  be  substituted  for  it.  But  it  seems  to 
me  to  be  ao  obvious  that  this  amendment  is  one 
which  cannot,  sow  be  entertained,  by  reason  of 
the  constitutional  objections  which  I  have  raised— 
not  because  we  cannot  entertain  a  thing  which  is 
unconstitutional,  but  because  it  is  contrary  to  a 
constitutional  rule  of  orders—that  it  can  hardly  be 
necessary  fat&e  to  go  beyond  that  question  itself. 


U  does,  as  my  friend,  tbe  Senator  from  Georgia, 
has  said,  give  us  a  new  revenue  system'  It  does 
originate  a  revenue  bill,  and  for  that  reason  I 
think  ought  not  to  be  entertained.  At  least,  I 
hope  we  shall  take  the  sense  of  the  Senate  upon 
that  question  before  we  go  further  into  the  debate. 

Mr.  SEWARD. .  I  am  totally  at  a  loss  to  un- 
derstand how  the  question' of  the  constitutional 
power  of  the  Senate  to  pass  this  amendment  be- 
comes a  question  of  order.  There  must  always 
be,  as  the  jurisdiction  of  the  Senate  is  limited,  a 
question  in  every  case,  if  any  one  shall  see  fit  to 
raise  it,  whether  any  action  proposed  is  constitu- 
tional or  not.  There  is  no  rule  of  order  of  the 
Senate  that  they  shall  first  determine  what  is  con- 
sistent with  the  Constitution  and  what  is  incon* 
sistent  with  it.  That  is  a  question  which  goes  to 
the  final  passage  of  every  bill,  and  every  amend- 
ment to  every  bill  that  is  proposed.  This  is 
not  a  court  of  law  in  which  a  plea  to  the  juris- 
diction or  a  plea  in- abatement  maybe  interposed 
£>eforea.  trial  upon  the  merits; but  every  bill  goes 
through  its  three  consecutive  readings,  and  at 
every  stage  a  question  may  be  raised  whether  the 
Senate  of  the  United  States  have  power  to  perform 
the  act  which  is  proposed.  I  therefore  see  noth- 
ing to  be  gained  by  interposing  this  question. 

Mr.  President,  I  am  equally  at  a  loss  to  under-' 
stand  how  it  is  that  it  is  fancied  that  this  amend- 
ment conflicts  with  the  constitutional  power  of 
the  Senate.  The  British  constitution,  which  was 
before  the  framers  of  our  own  when  ours  was 
made,  provided  that  all  money  bills  should  origin- 
ate in  the  House  of  Commons.  The  money  bills 
included  bills  for  the  expenditure  of  moneys  as 
well  as  bills  for  the  levying  of  taxes  or  the  rais- 
ing of  money.  The  framers  of  our  Constitution 
left  to  the  Senate,  between  which  and  the  House 
of  Lords  they  imagined  a  kind  of  resemblance, 
the  power  to  originate  bills  for  the  appropriation 
of  money*,  and  to  amend  all  bills  which  were  pro- 
posed, to  them  for  the  raising  of  moneys,  leaving 
to  the  House  of  Representatives  nothing  peculiar 
and  exclusive  in  regard  to  money  bills  except  the 
right  to  originate,  which  is  of  quite  little  value, 
because  their  bills  can  be  changed  by  the  Senate; 
and  a  bill  which  levies  a  tax  of  one  per  cent,  as 
originated  in  tbe  House  of  Representatives,  may 
be  raised  by  amendments  in  the  Senate  so  as  to 
levy  a  tax  of  one  hundred  per  cent,  on  any  article, 
or  a  bill  proposing  to  levy  $1,000,000  when  it 
originates  in  the  House  of  Representatives  and 
passes  there,  may  be  made  in  the  Senate  a  bill  to 
raise  f  100, 000 ,000,  and  sent  back  to  the  House  of 
Representatives  in  that  form.  Nothing  is  left  to 
the  House  of  Representatives,  then,  that  is  exclu- 
sive in  regard  to  this  question,  except  the  power 
to  originate  the  bill. 

Now,  here  is  a  proposition  which  does  not  pro- 
pose in  any  way  to  levy  any  tax  whatever.  Our 
imposts  upon  foreign  commerce  are  regulated  by 
a  tariff  which  imposes  a  duty  of  thirty  per  cent, 
on  one  class  of  articles,  twenty-four  per  cent,  upon 
another,  and  nineteen  per  cent,  upon  another,  and 
four  per  cent,  upon  another,  ana  which  bill  spe- 
cifies in  what  class  every  article  that  is  or  can  be 
imported  into  the  United  States  shall  fall.  If  we 
add  this  amendment  to  this  bill  and  pass  it,  we 
do  not  tax  one  article  more  than  it  is  already  taxed, 
nor  do  we  impose  upon  any  article  that  ts  taxa- 
ble by  the  existing  taw  a  duty  of  one  per  cent, 
more,  or  one  fraction  of  one  per  cent,  more,  than 
the  duty  which  is  already  imposed  upon  it.  What 
is  it,  then,  that  we  do  ?  We  propose  to  amend  the^ 
details  of  the  imposition  and  collection  of  these* 
duties,  and  nothing  more.  Suppose,  on  this  ques- 
tion of  undervaluation,  that,  having  ascertained 
that  goods  are  undervalued  at  the  custom-house, 
we,  in  passing  this  bill,  should  think  that  we 
might  guard  against  that  fraudulent  undervalua- 
tion by  directing  that  the  shipmaster  should  take 
an  oath  different  from  the  one  which  he  now  takes, 
or  that  the  collector  at  the  custom-house  or  the 
tidewaiter  should  be  sworn  ?  Have  we  not  a  right 
to  amend  the  oath? .  Suppose  it  should  appear 
that,  although  the  oaths  are  prescribed  by  the  ex- 
isting laws  to  secure  an  honest  and  just  collection 
of  the  revenue,  yet  that,  owing  to  some  default 
in  our  law,  the  punishment  denounced  against 
them  cannot  be  enforced:  could  we  not  amend  the 
system  by  an  amendment  to  this  bill  which  would 
enforce. the  penalties  or  punishments  for  the  tak- 


ing of  oaths  falsely  and  fraudulently? 

we  should  ascertain  there  was  a  place  near  to  the 

vessel  to  which  goods  were  taken  from  onboard 

ship,  and  were  concealed,  hidden;  could  we  not 

in  this  bill  amend  the  law,  so.  as  to  prevent  that 

concealment? 

I  state  these  illustrations  for  the  purpose  of 
showing  that  what  is  proposed  here  ism  mere  de- 
tail; and  the  fact  that  the  price,  or  coat,  or  vaca- 
tion of  the  article  is  to  be  affected  by  the  amead- 
uient  which  is  proposed,  does  not  at  alt  take  it 
out  of  the  class  of  details  for  the  collection  of  ike 
revenue  which  I  have  described.  Let  fls  snpnssi 
that  instead  of  fraudulent  undervaluation,  then 
was  a  fraudulent  misstatement  oi*  weights  or  msas- 
ures;  that  frauds  were  committed  by  passing  of 
a  hundred  pounds  of  any  given  article,  or  aana* 
dred  gallons,  under  a  fraudulent  representation 
that  there  were  fifty  of  either,  could  we  not  in  tain 
bill  guard  against  frauds  thus  miarepr— c m i ng 
weights  and  measures?  It  is  precisely  in  theaaan* 
class  with  them. 

1  am,  therefore,  unable  toase  how  it  is  that  this 
constitutional  question  is  supposed  to  aria*  here. 
Something  has  been  said  by  the  honorable  Sena- 
tor from  Virginia  about  a  parallel  casa  which  oc- 
curred in  the  year  1844.  I  can  only  say  that  -if 
the  Senate  was  constituted  than  as  it  is  now  and 
I  suppose  it  was  very  much  the  same  thing  then 
as  now,  and  always  will  be— probably  the  inter- 
ests or  passions  of  the  hour  influenced  the  determ- 
ination which  was  then  arrived  at*  and  tfeatat 
least,  with  the  lapse  of  time  and  the  increase  of 
human  knowledge,  we  are  quite  as  well  prepared 
to  decide  a  constitutional  question  to-day  ao  the 
Senate  of  the  United  States  was  in  1844. 

I  have  but  one  word  to  say  to  enforce  the  jpeca- 
liar  propriety  of  this  provision  as  an  amendaiest 
of  the  present  bill.  We  are  brought  to  the  neces- 
sity of  raising  $15,000,000  by  a  loan.  I  think  it 
has  been  demonstrated  with  great  success,  with 
triumphant  success,  by  the  honorable  Senator 
from  Rhode  Island,  that  the  passage  of  the  pre- 
vision* he  offer 8  will  save  tp  the  Treasury,  in  oaa 
year,  one  half  of  the  whole  amount  which  it  is 
proposed  to  borrow.  I  have  no  doubt  that  vaBbe 
the  effect  of  it;  and  that,  year  after  year,  we  shall 
save  the  same  sum. 

The  honorable  Senator  from  Virginia  tfeinki 
that,  on  this  side  of  the  House,  we  iniseetinete 
the  loss  which  the  Treasury  sua  tame  by  thaw 
frauds;  that  we  ought  to  take  into  account  the  loss 
which  occurs  by  smuggling.  We  must  lose  by 
smuggling  so  long  as  we  maintain  the  system  of 
indirect  taxation;  for  smuggling  has  been  inci- 
dent, from  the  beginning  of  the  world  to  this  day, 
to  every  system  of  taxation  on  imports  from  for* 
eign  countries.  But  because  we  lose  so  much  by 
smuggling,  which  we  cannot  prevent,  is  it  sefie*- 
sary  to  enhance  the  loss  perpetually  by  arfduf 
the  loss  sustained  by  fraudulent  valuations? 

The  time,  the  place,  the  circumstance,  eserr- 
thing,  seems  to  commend  this  proposition  to  ue 
acceptance  of  the  Senate  and  of  Congress;  and,  if 
there  was  any  confirmation  of  the  argument  of  the 
Senator  from  Rhode  Island  necessary*  thets  is 
one  circumstance  to  which  he  alluded  ,  bat  did  not 
fully  enforce,  and  that  is  the  fact  that  the  imfrnt- 
tation  of  foreign  merchandise  in  our  great  cajei 
has  fallen  altogether,  or  nearly  so,  exclusively 
into  the  hands  of  foreigners;  that  they  have  con- 
trol of  tbe  importations  of  foreign  merebaeata, 
by  reason  of  the  fact  that  they  have  skill  ia  ma- 
nipulating the  invoices,  so  as  to  exclude  oar  asm 
citizens  from  this  most  important  branch  of  com- 
merce. 

Mr.  STUART.  This,  sir,  is  certainly  a. very 
important  question  in  either  aspect — one  none 
which  I  should  have  been  very  glad  to  sabsui 
some  views  myself;  butl  think  it  has  been  terjf 
fully  elucidated  by  the  Senators  who  have  parti- 
cipated in  the  debate.  1  shall  therefore  retain 
from  going  into  any  discussion  here  at  all,  in  the 
hope  that,  in  view  of  the  shortness  of  thaaaosioa, 
and  the  many  important  subjects  which  we  have 
before  us,  which  we  are  all  anxious  tn  dispose  of, 
we  may  be  able  to  get  a  vote  on  this  question  to- 
day. I  make  this  suggestion  with  great  Respect 
to  others,  but  in  the  earnest  hope  that  we  may 
dispose  of  tbis  matter  to-day, 

Mr.  CRITTENDEN.  Mr.£r*aia*BVitt«* 
demand  the  object  and  effect  of  this  measure,  n 
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may  be  summed  up  in  a  very  few  words.  It  is  to 
substitute  a  home  valuation  on  dutiable  articles 
for  the  foreign  valuation  on  which  we  now  assess 
the  duties.  That  is  the  great  object.  The  objec- 
tion to  it  is,  that  in  the  first  place,  it  is  unconsti- 
tutional, that  it  conflicts  with  that  provision  of  the 
Constitution  which  declares  that  bills  for  raising 
revenue  shall  originate  in  the  other  House,  ft 
seems  to  me  that  no  just  construction  of  these 
terms  can  exclude  the  Senate  from  the  power  of 
making  any  changes  or  alterations  in  the  mode 
of  collection,  although  the  effect  of  those  changes 
may  be  either  to  diminish  or  to  enhance  the  rev- 
enue. Still  theyaredifferentsubjectsoflegislation. 
Nothing  can  be  more  distinct  than  the  revenue 
which  is  collected,  and  the  means  or  system  which 
you  employ  for  its  col  lection .  On  one  subject  onl  y 
are  you  inhibited,  and  that  is,  from  originating  a 
bill  of  revenue.  We  may  originate  a  bill  here 
altogether  altering  and  changing  the  laws  which 
constitute  our  system  for  the  collection  of  the  rev- 
enue. The  revenue  and  the  system  of  laws  for 
its  collection  are  distinct  and  separate  thing*.  We 
are  only  precluded  from  originating  bills  for  rais- 
ing revenue. 

But  can  this  provision  offered  by  the  Senator 
from  Rhode  Island  be  brought  within  the  prohi- 
bition contained  in  that  section— the  prohibition 
upon  the  Senate  ?  If  a  gentleman  shall  trace  out  the 
cnan^e  in  the  mode  of  collection,  and  show  that  it 
would,  by  preventing  frauds  or  otherwise,  increase 
die  amount  of  revenue,  can  he  therefore  on  this 
construction  turn  around  and  say,  "  You  cannot 
change  the  mode  of  collection ;  that  is  beyond  your 
constitutional  power?*'  Dy  this  sort  of  construc- 
tion, ho  w  much  power  might  be  brought  within  the 
influenceof  this  clause  of  the  Constitution, and  how 
mtgnt  the  force  of  the  Senate  upon  many  ques- 
tions of  legislation  be  withered  and  made  entirely 
nugatory?  Can  you  do  nothing  to  increase  the 
commerce  of  the  country,  to  encourage  industry, 
to  increase  its  importations  and  its  exhortations, 
because. thereby  the  revenue  would  be  increased  ? 
Can  you  not  change  the  mode  of  collection,  or 
adopt  any  other  means  within  your  competency 
and  the  wisdom  of  the  Senate  to  increase  the  rev- 
enue by  increasing  the  subjects  of  commerce,  the 
amount  of  importations  and  exportations  ?  Why 
might  not  gentlemen,  by  the  same  sort  of  con- 
struction of  the  Constitution,  bring  all  these  sub- 
jects within  the  influence  of  this  provision  of  the 
Constitution  ?  Sir,  where  is  the  policy,  where  is 
the  propriety  of  the  Senate  of  the  United  States 
making  this  sort  of  construction,  and  then  con- 
struing these  constructions,  and  extending  and 
widening  out  this  prohibition  as  far  as  possible? 
Why  should  we  be  guilty  of  this  species  of  in- 
dustry merely  for  the  purpose  of  circumscribing 
our  powers  ? 

It  is  the  privilege  of  the  House  of  Represent- 
atives, if  we  infract  our  duties  and  undertake  to 
originate  bills  of  revenue  or  bills  that  can  be  fairly 
considered  as  conflicting  with  their  power  of  ori- 
ginating bills  of  revenue,  to  take  the  exception;  but 
if  we  add  all  the  exceptions  which  may  be  taken 
here  to  serve  a  particular  purpose  on  a  particular 
occasion,  and  tne  House  of  Representatives  sets 
up  pretensions  there,  between  the  parliamentary 
doctrines  which  may  be  urged  here  on  a  particu- 
lar occasion  and  the  pretensions  which  may  be 
got  up  in  the  popular  branch  of  the  Legislature, 
what  is  to  become  of  the  power  of  the  Senate? 
Sir,  I  will  give  to  this  provision  of  the  Constitu- 
tion as  strictly  fair  and  as  fairly  strict  construc- 
tion as  I  can;  but,  by  mere  construction,  I  will 
not  divest  the  Senate  even  of  a  doubtful  and  ques- 
tionable power.  If  it  is  a  doubtful  one,  there  is 
no  necessity  for  us  to  surrender  it  at  discretion — 
make  a  voluntary  surrender.  If  the  House  of 
Representatives  can  find  in  it  any  encroachment 
on  their  privileges,  let  them  make  the  objection, 
let  them  take  the  exception.  I  do  not  think  there 
is  any  fair  ground  of  exception  here  or  there;  but 
if  there  was  any  constitutional  question  presented 
now  to  the  Senate  and  involved  in  this  amend- 
ment, I  confess  my  surprise  that  it  is  attempted  to 
reduce  that  question  to  a  mere  question  of  order. 
Questions  of  order  are  generally  summarily  de- 
cided. They  relate  merely  to  the  proceedings  of 
the  Senate.  When  was  it  thought  ot  before  that 
upon  every  bill  which  might  be  introduced  here, 
a  question  of  order  may  be  made  and  the  Presid- 
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wig  Officer  called  upon  to  decide  that  point  of 
order,  involving,  in  that  very  decision,  wbcther  it 
is  constitutional  or  not?  Suppose  you  were  .to 
put  the  question  of  order,  which  is  still  persisted 
in:  sir,  how  would  you  put  it?  "  The  question  is: 
is  this  amendment  constitutional  or  not?"  When 
was  such  a  question  ever  heard  of  as  being  put 
otherwise  than  when  you 'come  to  vote  upon 
the  passage  of  a  bill,  from  one'  sta^e  to  another, 
or  upon  its  final  passage?  That  is  the  solemn 
decision  which  every  constitutional  question  must 
have.  Suppose,,  upon*  putting  it  in  that  way,  a 
majority  could  be  found  in  the  Senate  to  decide 
that  it  was  a  question  of  order,  whether  a  bill,  or 
any  particular  provision  of  a  bill,  was  constitu- 
tional. The  Senate,  then,  having  settled  the  ques- 
tion, when  the  next  bill  comes  forward  and!  the 
same  point  is  raised,  who  is  to  settle  it?  It  has 
been  already  determined  that  it  is  a  question  of 
order;  then  it  devolves  on  the  President  of  this 
body  to  decide;  and  although,  in  the  first  instance, 
it  being  a  new  question,  it  is  referred  to  the  body 
to  decide  it,  yet,  if  it  be  a  question  of  order,  it  is 
the  business  of  whoever  occupies  your  chair  to 
settle  it,  and  if  that  aucstion  should  again  occur 
to-day  on  another  bill,  is  it  to  be  continually  re- 
ferred to  the  Senate?  Questions  of  order  are  a 
proper  subject  of  decision  -by  the  Presiding  Offi- 
cer. If  this  is  decided  to  be  a  legitimate  course 
of  proceeding,  the  gentleman  who  occupies  the 
chair  must  decide  it  in  the  next  case,  and  the  next. 
To  be  Sure,  (here  is  a  right  of  appeal;  but  this 
summary  decision  is  on  the  most  important  ques- 
tion we  can  have  in  our  legislation.  It  is  no  ques- 
tion of  order;  it  is  a  solemn  decision  to  be  made 
upon  the  final  disposition  the  Senate  makes  of  any 
question  submitted  to  it,  and  cannot  be  brought 
within  the  range  of  that  summary  authority  which 
is  to  be  exercised  by  the  Presiding  Officer.  Ques- 
tions of  order  are  hastily  sprung;. and  should  be 
decided  summarily  and  promptly,  in  order  that 
business  may  proceed ;  and  if  this  summary  juris- 
diction of  the  Chair  is  to  be  extended  to  embrace 
all  constitutional  questions,  we  shall  be  eternally 
debating  abstract  questions,  whether  a  bill  is  con- 
stitutional or  not;  and  then,  when  we  come  finally 
to  act  upon  it,  every  Senator  will  vote  according 
to  his  own  filial  judgment  and  opinion.  What  do 
we  gain  by  deciding  that  it  is  unconstitutional? 
Nothing  at  all.  It  is  a  question  of  a  much  more 
important  and  serious  character. 

But,  sir,  I  have  said  more  than  I  intended  on 
this  subject,  and  I  shall  detain  the  Senate  but  a 
short  time  longer.  I  agree  with  my  honorable 
friend  from  Georgia  in  every  position  he  has  taken 
in- regard  to  the  merits  of  this  amendment,  and  I 
feel  gratified  at  having  his  concurrence  in  these 
provisions.  A  home  valuation  is  the  only  fair  and 
safe  one.  To  say  that  we  cannot  have  one  that 
will  be  fair  under  our  Constitution,  is  to  suppose 
our  Constitution  a  failure.  There  is  nothing  in 
the  Constitution  to  intimate  that  we  are  to  look 
to  a  foreign  country  to  furnish  us  with  the  means 
of  making  up  that  uniform  value  to  which  taxa- 
tion is  to  bo  applied  throughout  the  United  States, 
upon  all  imported  goods.  It  is  to  be  uniform; 
no  preference  is  to  be  given.  Why  eannot  we 
tax  that  uniform  value  here  ?  There  is  no  rea- 
son why  wo  cannot.  It  may  be  more  difficult,* 
but  that  does  not  show  that  it  cannot  bo  done.  It 
may  be  more  easy,  and  I  think  it  is.  If  fairness 
is  one  of  the  objects  to  be  nttained  by  valuation, 
if  prevention  of  fraud  is  to  be  an  object,  undoubt- 
edly it  is  the  best  means  of  counteracting  fraud. 
Every  Secretary  of  the  Treasury  who  has  spoken 
on  this  subject  tells  you  that  the  foreign  valuation 
is  the  source  of  frauds,  to  a  vast  extent,  upon  the 
revenue  of  the  country.  We  know  it.  The  gen- 
tleman from  Georgia  has  demonstrated  that  from 
fifty  to  one  hundred  million  dollars  of  the  goods 
imported  into  this  country  are  left  out  in  the  val- 
uation to  which  we  apply  our  taxes.  Shall  we 
not,  then,  in  the  face  of  this  state  of  things,  en- 
deavor to  counteract  this  great  evil— a  fraud  npon 
our  Treasury ,  a  fraud  upon  every  fair  competitor 
in  carrying  on  the  commerce  of  the  United  States, 
a  fraud  upon  the  people  to  whom  these  goods  are 
sold  for  the  same  prices  as  if  they  had  paid  the 
duty  ?  It  is  nothing  but  a  fraud  in  all  its  charac- 
teristics and  in  all  its  operations.  It  is  a  fraud 
upon  the  industry  of  your  country;  it  is  a  fraud 
upon  every  man  engaged  in  the  production  of  ths 
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sssne  articles  hers,  thus  cheapening  the  products 
of  his  labor. 

The  effect  of  this  measure,  I  presume,  will  be, 
of  course,  to  enhance  the  aggregate  of  duties 
which  we  are  to  collect;  but  still  the  rate  of  taxa- 
tion^ is  the  same.  It  is  only  an  enforcement,  and 
a  fair  and  thorough  enforcement,  of  the  laws  which 
now  exist.    Suppose  we  were  to  look  for  analo- 

§ies  to  what  occurs  in  our  States;  I  will  take  the 
tats  of  Kentucky,  for  instance.  A  great  deal 
of  live  stock  is  imported  from  Europe  into  the 
United  States.  Suppose  a  gentleman  who  is  ap- 
plied to  by  the  tax-gatherer,  in  Kentucky,  where 
taxes  are  paid  according  to  the  value  of  tne  prop- 
erty, was  to  say:  "  Now,  sir,  make  up  the  value 
by 'taking  the  price  of  this  animal  in,  England;  I 
got  him  on  board  the  vessel  for  so  much,  and  that 
is  all  I  will  pay  taxes  on."  He  would  be  an- 
swered: *•  That  is  not  the  rule  we  apply."  We 
find  out  the  home  valuation,  and,  if  he  does  not 
value  his  animal  at  a  proper  price,  the  tax -col- 
lector does,  and  he  pays  it.  That,  in  its  simplest 
form,  is  the  justice  of  the  case,  and  that  is  ths 
proper  rule  for  taxation.  A  home  valuation  only 
applies  the  principle,  in  that  simple  case,  to  this 
more  complex  one— that  is  all. 

These  frauds  affect  our  revenue.  They  affect 
the  industry  of  our  country.  I  want  to  give  that 
industry  every  advancement  I  can,  and  set  our 
people  to  work.  Labor  is  the  source  of  all  value 
— of  all  property.  Why  has  not  your  commerce 
increased  ?  Why  has  it  not  revived  according  to 
the  calculations  of  the  Secretary  of  the  Treasury  ? 
Because  that  labor  which  is  productive,  that  labor 
which  consumes,  has  been  paralyzed,  and  is  not 
able  to  sustain  itself  as  it  used  to  do;  is  not  abls 
to  purchase  as  much.  That  must  be  one  of  the 
causes.  Money  is  abundant  in  the  country;  we 
have  a  great  many  wealthy  men  able  to  buy;  but 
yet  the  demand  for  foreign  goods  is  diminished, 
and  continues  at  a  lower  rate  than  has  been  esti- 
mated by  all  -calculators  on  the  subject.  Why  ? 
Because  that  great  fund,  amounting  to  millions 
and  hundreds  of  millions,  the  product  of  the  labor 
of  the  laboring  men  of  the  country,  has  been  par- 
alyzed ,and  they  are  yet  unrewarded  for  their  labor 
to  such  an  extent  as  to  enable  them  to  be  the  con- 
sumers of  goods.  That  far  the  demand  is  dimin- 
ished; and  that  far,  of  course,  the  supply  is  dimin- 
ished. I  venture  to  say  that  the  commerce  of  the 
country  will  increase  just  exactly  in  proportion 
as  you  see  the  wages  of  the  laboring  class  of  our 
countrymen  everywhere  increase;  1  do  not  mean 
mere  mechanical  labor,  but  agricultural  labor  and 
every  sort  of  labor.  When  that  comes  to  its  re- 
ward, when  that  is  fairly  remunerated,  the.parties 
remunerated  wHl  be  able  to  purchase  foreign  goods, 
and  then  commerce  will  supply  them,  and  then 
commerce  will  revive. 

Now,  sir,  we  must  set  the  hand  of  industry 
into  activity.  We  have  the  means  of  doing  it 
abundantly,  as  1  Km  induced  to  believe  by  my 
friend  from  Rhode  Island,  who  is  my  pilot  on 
this  Bubject.  Any  fair  and  just  revenue,  collected 
with  proper  discrimination  upon  foreign  goods 
for  the  supply  of  the  Treasury,  will  furnish,  by 
fair,  incidental  operation,  all  the  protection  which 
the  labor  of  this  country  now  wants.  It  will  set 
the  men  of  Pennsylvania  to  work;  her  hills  and 
her  valleys  will  pour  forth  their  treasures  of  coal 
and  oT  iron,  and  the  labor  of  the  country  every- 
where will  rise  up  and  enrich  and  strengthen  our 
land.  That  is  our  great  resource.  That  is  the 
great  source  from  which  our  strength  and  our 
greatness  are  to  come.  Yet  we  find  the  Govern- 
ment admitting  and  tolerating  these  frauds  in  our 
foreign  commerce,  thus  checking  the  hand  of  in- 
dustry; checking  the  progress  which ,  as  a  nation , 
we  ought* to  be  making  in  all  that  relates  to  tho 
development*of<the  natural  resources  of  our  own 
country  and  our  own  labor.  Sir,  I  want  to  see 
something  done  in  this  direction.  I  think  we  can 
do  it  without  offense  to  any,  withoutoffcnding  any 
principle  that  has  ever  been  announced,  North  or 
South,  to  our  own  general  and  universal  benefit. 

I  agree  with  my  friend  from  Georgia,  that  the 
expenditures  of  this  Government  ought  to  be,  and 
must  be*,  diminished.  Instead  of  that,  they  have 
increased, and  are  increasing.  Another  thing  must 
bedone.  Public  prodigality,  public  extravagance, 
is  public  profligacy — they  arc  one  and  the  same 
thing.    If  we  want  to  preserve  oor  Government, 
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if  we  want  to»protect  ourselves  against  exorbitant 
impositions  and  taxations,  we  must  put  a  stop  to 
tbis.  The  honorable  Senator  from  Tennessee 
[Mr.  Johnson]  said,  the  other  day,  that  our  ex- 
penses had}  become  enormous;  that  they  were  in- 
creasing; that  they  ought  to  be  diminished;  that 
they  were  leading  to  corruption,  and  making  this 
Government  one  of  the  most  corrupt  in  the  world; 
that  he  would  reiterate  these  declarations  and 
these  lessons  in  the  ears  of  his  countrymen  on  all 
occasions.    I  hope  he  will  go  on  to  do  so. 

It  is  within  the  recollection  of  every  gentleman 
here  that  a  great  outery  was  made  against  Mr. 
Adams's  administration,  but  a  short  while  ago, 
for  expending,  upon  an  average,  thirteen  million 
or  fourteen  million  dollars  a  year  to  carry  on  this 
Government;  but  under  a  Democratic  rule  almost 
ever  since,  Democracy  has  increased  the  expenses 
of  this  Government  from  thirteen  million  aollars 
until  they  are  now  over  seventy  million  dollars, 
which  is  the  least  sum  computed  as  necessary  for 
the  annual  expenses  of  this  Government.  In  tbis 
last  year  you  have  spent,  as  has  been  shown,  if 
there  is  any  truth  in  arithmetic,  $37,000,000  more 
than  your  revenue  of  $48,000,000—1  speak  in 
general  numbers,  not  exactly  according  to  the 
figures.  We  are  approaching  another  year;  and 
before  we  set  our  feet  upon  the  threshold  of  that 
coming  year,  before  its  first  hour  has  come,  we 
are  met  by  a  demand  for  a  loan  of  $15,000,000  to 
commence  with ;  and  when  a  proposition  is  made 
to  accompany  it  which  has  tne  effect  of  increas- 
ing (he  revenue,  the  Senator  from  Virginia  de- 
nounces it  as  raising  revenue  contrary  to  the  pro- 
visions of  the  Constitution,  which  forbid  us  to 
originate  a  bill  for  raising  revenue.  Sir,  ought 
we  not  to  begin  to  look  about  and  see  how  we  are 
to  redeem  the  debts  that  we  are  contracting  so 
rapidly?  When  the  first  loan  of  $20,000,000  was 
applied /or,  at  the  beginning  of  the  session,  I 
thought  and  said  then  that  we  should  accompany 
the  measure  for  incurring  the  debt  with  some 
measure  for  its  redemption .  That  was  not  listened 
to.  You  have  come  again,  at  the  same  session, 
for  another  loan;  and  yet  a  feeble  hope  is  ex* 
pressed  that  our  revenue  need  not  be  increased — 
that  it  will  increase  itself  when  commerce  revives. 
The  Senator  from  Georgia  tells  you  that  he  never 
estimated  that  your  present  revenue  law  would 
produce  you  more  than  fifty  millions.  How  are 
you,  out  of  that  $50,000,000,  to  pay  the  current 
expenses  of  the  Government  and  accumulate  a 
fund  to  pay  off  the  debts  you  have  contracted  ? 
We  are  dreaming,  sir.  These  calculations  are 
such  stuff  as  dreams  are  made  of,  and  nothing 
better.  We  sit  down  idly,  and  borrow  and  bor- 
row money  from  day  to  day — two  loans  in  one 
session,  and  they  only  to  provide  for  six  months. 
The  times  are- such  that  no  calculation  can  be 
made  fyr  distant  periods.  Our  Secretary  does 
not  venture  upon  them,  wisely  and  prudently 
enough.  We  are  like  a  man  borrowing  money 
to  go  to  market  every  day,  hawking  about  our 
eredit  from  one  year's  end  to  another  to  raise 
money  to  defray  the  ordinary  expenses  of  the 
Government;  and  yet  those  who  manage  the  af- 
fairs of  the  Treasury  turn  a  deaf  ear  to  every 
proposition  for  increasing  our  revenue  for  the  pur- 
pose of  meeting  these  extraordinary  demands. 

Sir,  has  it  not  been  demonstrated,  and  is  it  not 
demonstrable  that  in  the  next  year  you  will  require 
$100,000,000  to  defray  the  expenses  of  the  Govern* 
ment,  and  pay  off  the  $20,000,000  you  have  bor- 
rowed ?  The  Government  has  estimated  for  over 
seventy  millions.  Thatwill  be  increased.  Thecur- 
rent  expenses  of  the  next  year, according to  appro- 
priations, and  according  to  estimates,  will  not  be 
less  than  eighty  million  dollars.  The  $20,000,000 
of  Treasury  notes  to  be  redeemed,  will  make 
$100,000,000  to  be  met;  and  in  the  &<%  of  these  cir- 
cumstances, gentlemen  put  aside  the  disagreeable 
necessity  of  making  provision  for  payment,  by 
saying  trade  will  revive,  and  the  revenue  will  ena- 
ble us  to  go  on  in  our  course  of  expenditure,  and 
give  us  a  fund  to  pay  all  these  debts.  I  do  not  be- 
lieve any  such  thing;  but  1  think  the  fair,  honest, 
and  bold  way  is  atones  to  face  the  difficulty.  It 
is  idle  to  blame  the  pest  for  what  has  beet)  done. 
What  has  been  done,  has  been  done.  We  are  in 
debt.  We  want  $100,000,000  next  year,  and  wears 
relying  upon  a  revenue  that  will  bring $50,000,000. 
That  is  not  provident  or  wise,  1  think;  and  I  vote 


for  the  amendment,  because,  though  it  is  not,  m 
the  sense  of  the  Constitution,  a  revenue  bill,  yet 
by  a  better  means  of  collection  and  valuation 
whieh  it  applies,  it  makes  the  same  rate  of  taxa- 
tion more  productive.  Though  it  does  no  more 
than  affect  the  system  of  collection,  and  therefore 
steers  clear  of  the  Constitution,  which  says  that 
bills  for  revenue  shall  not  originate  in  the  senate,' 
I  vote  for  it. because  it  prevents  cheating;  and 
because,  by  preventing  cheating,  it  makes  the 
amount  of  duty  larger  on  foreign  poods,  increases 
their  value,  and  to  that  extent  affords  an  encour- 
agement to  the  labor  of  our  own  country.  1  look 
to  that  also. 

Sir,  1  do  notknow  that  any  application  has  been 
made  to  us  to  increase  the  revenues  of  the  coun- 
try in  anticipation  of  a  war  with  England.  If 
the  accounts  we  have  received  of  wrongs  and  in- 
sults committed  on  the  commerce  of  the  country; 
in  the  Gulf  of  Mexico,  by  British  cruisers,  be  true, 
I  think  we  ought  to  be  prepared  and  ready  to  resist 
them  to  extremity,  and  the  utmost  extremity,  of 
honorable  warfare.  I  am  of  no  belligerent  tem- 
per; I  want  the  peace  of  the  world  and  the  peace 
of  nations  preserved;  but  I  do  not  want  to  see  it 
preserved  if  it  can  only  be  preserved  at  the  sacri- 
fice of  the  rights  and  honor  of  this  country.  I 
consider  ita  great  aggravation  of  these  wrongs,  a 
great  aggravation  of  the  insults,  that  they  are  com- 
mitted in  our  own  face,  as  it  Were,  right  on  our 
own  coast.  If  these  wrongs  be  vindicated,  and 
be  avowed  and  justified  by  England,  I  see  no 
peaceful  escape  for  us  but  in  pusillanimity  and  dis- 
grace. I  would  no  longer  dispute  with  England 
about  any  error  of  her  abstract  doctrine  as  to  the 
right  of  search  or  right  of  visitation.  The  war  of 
words  is  over;  the  argument  is  exhausted.  I  care 
not  what  title  she  pleases  to  give  to  the  principle 
she  contends  for;  I  care  not  from  what  ancient 
records,  or  what  ancient  pretensions  she  derives 
it.  She  may  indulge  her  own  theory,  and  pride 
herself  in  her  own  pretensions  as  long  as  she 
pleases;  but  the  moment  she,  under  color  of  them, 
or  under  any  other  color,  commits  an  act  of  ag- 

fression  on  ourrights,an  aggression  on  our  honor, 
will  fight  her  with  effect.  She  may  have  the 
argument  on  the  principle;  I  make  no  war  on  thfct; 
I  leave  her  to. distinguish  between  the  principle 
which  she  will  not  renounce,  and  the  act  which  she 
cannot  justify.  I  will  not  quarrel  with  her  about 
the  principle,  or  her  laws  and  rights  on  the  sea, 
though  we  have  our  own  notions  about  them. 
Our  vessels  engaged  in  lawful  commerce  on  the 
seas  are  not  to  be  called  and  stopped  on  their  way. 
The  summons  of  the  British  cannon  shall  not 
make  one  of  them  change  her  course,  and  com- 
mand her  to  give  an  account  of  herself.  No,  sir; 
that  is  a  state  of  degradation  and  disgrace  to 
which  I  will  not  see  my  countrymen  reduced,  if 
it  can  be  prevented  by  any  extremity  of  war.  I 
am  ready  for  it  whenever  that  necessity  shall 
come.  I  want  to  raise  up  no  belligerent  feeling 
in  the  country.  My  policy,  like  my  feeling*,  is 
all  for  the  preservation  of  tne  peace  and  Imrmony 
of  the  world,  as  most  advantageous  to  its  liber- 
ties, and  most  advantageous  to  the  prosperity  and 
advancement  of  mankind;  but  war  is  not  the  worst 
thing  in  the  world.  The  silent  submission  to 
wrong,  or  puling  about  it  awhile  until  it  is  forgst- 
ten,  and  then  letting  it  pass— 'that  is  not  the  way 
in  which  this  brave  nation  should  act.  No,  sir; 
her  honor,  her  character,  her  rights  as  a  people, 
must  not  be  allowed  to  be  violated  with  impunity. 
I  will  vote,  then,  with  my  honorable  friend  from 
Georgia  on  that  point,  when  that  time  shall  come. 
1  hope  that  time  is  far  distant.  I  believe  the  Brit- 
ish Government  will  disavow  the  act,  and  will 
giye  us  atonement,  as  we  have  a  right  to  expect, 
and  that  she  will  make  all  the  atonement  which 
the  honor  and  rights  of  the  United  Stales  of  Amer- 
ica require.  I  believe  she  will  do  it.  I  cannot 
think  it  possible  that  she  will  justify  the  aggres- 
sive and  offensive  attack  that  has  been  pursued 
by  her  cruisers  in  the  Gulf  of  Mexico  in  all  these 
cases. 

I  am  happy  to  agree  with  my  friend  from  Rhode 
Island,  and  my  friend  from  Georgia,  as  with  all 
those  who  have  spoken  upon  the  subject  who 
have  spoken  in  favor  of  this  amendment,  and  with 
some  of  those  who  are  not  in  favor  of  it.  1  have 
not  usually  been  so  exceedingly  cautious,  perhaps, 
as  1  ought  to  be  in  regard  to  the  expenditures.  I 
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have  been  willing  to  trust  the  Admintstratkm— 
every  Administration.  Constitutionally  they  have, 
to  some  extent,  a  claim  upon  our  confidence. 
Personally  I  am  willing  to  give  it.  Then,  again, 
there  is  the  risk  of  necessity.  Those  who  have 
the  machine  in  their  hands,  those  who  manage  it, 
and  those  who  work  it,  say  it  mast  stop  an  lest 
you  give  so  much  money.  I  say  it  is  prodigal  to 
demand  so  much  money;  that  you  have  aboW 
the  public  confidence,  and  wasted  the  public 
money;  but  still  tbe  machine  must  not  stop,  sad 
I  must.give  the  money.  

Sir,  you  talk  about  reform.  The  White  House 
is  the  center  from  which  all  economy  and  all  re- 
forms must  proceed.  *  As  long  as  that  great  heat 
of  the  Government  shall  abstain  from  applying 
himself  to  the  work  of  reform  we  cannot  do  u. 
What  do  1  know  about  the  estimates  that  (he 
Government  send  to  me  here?  What  do  my 
brother  Senators  know*  about  these  estimates  in 
any  sense  whatever?  Very  little;  very  little  in- 
deed. 

1  have  reason  to  believe  that  everything  this 
Government  wants  to  purchase  costs  them  an 
enormous  price — not  for  want  of  fairness  in  tbe 
administration  of  ourGovemment,  bnt  on  aceoast 
of  the -men  who  come  around  them  and  make  these 
contracts,  and  they  have  to  pay  the  highest  price 
for  everything.  There  can  be  no  economy o^km 
it  begins  there.  You  can  have  no  system  of  eeos- 
omy  unless  it  comes  from  there.  Vou  will  have 
bills  for  deficiencies,  you  will  have  extravagances 
and  money  badly  laid  out,  unless  you  can  get  a 
system  of  economy  which  shall  r»roceed  frosjr  tfet 
executive  officers  who  control  and  manage  the 
disbursements.  We  may  stop  the  wheels  of  Gor- 
crnment  by  refusing  to  allow  them  money,  but 
that  is  a  dreadful  remedy — sf  remedy  worse  thas 
the  disease.  You  submit  to  the  disease  rather 
than  make  the  fearful  experiment  of  stopping  tbe 
Government,  and  yet  you  cantfot,  for  the  soal  of 
you,  make  those  estimates  and  make  those  cance- 
lations which  would  enable  us  to  see  what  is  the 
minimum  sum  for  which  tbis  Government  can  be 
respectably  administered.  You  can  knovrkoft'v 
by  historic  fact.  You  know  that  twenty-fire  or 
thirty  years agolhcGovernment  was  administered 
for  thirteen  or  fourteen  million  dollars.  You  know 
that  during  the  Mexican  war  it  was  administered, 
with  all  the  war  expenses,  at  $48,000,000.  Yea 
see  the  annual  expenditures  now ,  iu  time  of  peace, 
without  extraordinary  causes,  increased  to  sev- 
enty-five or  eighty  million  dollars.  You  see  tbe 
estimates  fir  the  next  year,  when  all  those  ex- 
traordinary causes  have  passed  away,  and  wait 
are  to  be  our  expenditures  next  year?  Eighty  nil- 
lion  dollars  for  current  expenses,  and  $20,QeO,W© 
added  for  sums  anticipated  by  loans  and  by  Treas- 
ury notes,  making,  altogether,  $100,000,006. 

1  agree  that  the  progress  of  the  expenses  of  this 
Government  has  been  frightful;  that  it  rails opoa 
us  by  every  consideration  to  apply  ourselves,  by 
all  means  in  our  power,  to  correct  this  great  and 
growing  and  destructive  evil.  But,  I  say  agam,the 
people  of  the  United  States  must  go  to  the  Execu- 
tive Departments  forany  effective  system  of  reforsi 
to  be  shortly  applied.  My  friend  from  Georgia,  I 
fear — though  1  am  willing  to  see  that  experiment 
made— -cannot  bring  down  the  expenses  of  tats 
Government  simply  by  saying  *(  I  wiH  vote  do 
more  than  $50,000,000."  It  is  enough.  God 
knows  it  is  enough.  Still,  you  will  be  pressed 
with  these  evils  of  extravagance,  and  these  dtfi 
ciency  bills.  That  is  what  I  am  afraid  of— that 
they  would  be  encouraged  to  make  contracts  im- 
posing obligations  upon  us.  I  doubt  whether  ve 
can  do  it  in  that  way,  or  in  any  other,  unless  Ik* 
President  of  the  United  States,  now  when  fets  in- 
tention is  called  to  this  great  and  growing  atd 
overwhelming  evil,  shall  apply  himself  to  one  of 
his  greatest  and  highest  constitutional  duties— u> 
enforce  the  administration  of  every  department  of 
the  Government  to  the  strictest  accountability. 

Sir,  wemay  find  extravagances,  useless  expend- 
iture, here  in  the  Senate  of  the  United  States.  I 
have  no  doubt  of  it.  The  expenses  of  the  judi- 
ciary department  have  increased  in  a  most  extra- 
ordinary and  unexampled  manner.  So  it  is  n 
every  department  of  the  Government.  Every- 
where there  can  be  means  found  for  retrenea- 
ment.  None  can  do  it  so  well  as  the  Executive 
Departments,  each  for  itself.  The  President,  pit- 
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siding  over  all,  can  alone  give  the  impulse  to  the 
correction  of  this  evil,  or  save  as  from  evils  un- 
told that  are  yet  to  come  if  we  goon  in  this  way. 
If  twenty  or  thirty  years  have  advanced  our  ex- 
penditure from  $14,000,000  to  $75,000,000  a  year, 
what  will  they  be  in  twenty-five-years  more?  The 
enormity  of  tnem  is  frightful.  We  must  stop.  We 
have  not  the  means  of  going  on  in  this  course  of 
extravagance.  Let  us  do  this  while  we  can.  Let 
us  raise  this  little  protection.  Let  us  cure  these 
frauds  that  are  practiced  upon  our  revenue,  small 
as  they  may  appear  to  be.  We  cannot  originate 
a  bill  in  the  Senate  for  raising  revenue,  I  acknowl- 
edge. If  we  could,  I  should  deem  it  the  bounden 
duly  of  the  chairman  of  the  Committee  on  Finance 
to  introduce  a  bill  instantly  upon  that  subject;  but 
I  hear  of  no  such  thing  anywhere.  Borrowing 
money  is  an  easy  mode  of  obtaining  it ;  but  to  think 
of  collecting  and  getting  together  means  to  pay 
debts,  is  a  more  disagreeable  obligation,  a  more 
disagreeable  duty  in  respect  to  individuals,  as  well 
as  to -States.  That  is  the  disagreeable  part.  To 
borrow  is  easy,  almost  as  easy  as  it  is  to  beg,  and 

Eretty  nearly  as  bad.  Borrowing  is  rather  super- 
Hive,  and  begging  the  positive.  That  is  about 
the  whole  of  it.  I  do  not  say  that  it  is  unwise 
under  the  circumstances  to  borrow.  I  say  it  in 
wise;  but  to  borrow  $35*000,000  in  one  year,  1 
confess  astonishes  me. 

I  hope,  Mr.  President,  that  the  amendment  of 
my  friend  from  Rhode  Island  will  be  adopted.  If 
adopted,  I  may  vote  even  for  this  bill,  because  I 
do  not  know  how  to  avoid  it;  but  it  is  not  as  a 
matter  of  volition,  not  as  a  matter  of  judgment, 
but  as  a  raattrrof  necessitVi  thatl  shall  vote  for  it. 

The  PRESIDING  OFFICER,  (Mr.  Foster.) 
The  bill  authorizing  a  loan  not  exceeding  the  sum 
of  $15,000,000  is  before  the  Senate,  to  which  bill 
the  Senator  from  Rhode  Island  moved  an  amend- 
ment, to  which  amendment  the  Senator  from  Vir- 
ginia took  exception,  making  a  point  of  order  that 
the  amendment  cannot  be  received  in  consequence 
of  a  constitutional  inhibition. 

M r.  STUART.  I  desire  to  appeal  to  the  Sen- 
ator from  Virginia  to  waive  that  preliminary  ques- 
tion. The  same  result  will  be  arrived  at  on  a  vote. 
I  confess  I  should  prefer  that  course.  I  hope  he 
will  agree  t«  it. 

Mr.  HUNTER.  1  will  do  so  if  the  Senate  are 
ready  to  vote,  so  ihat  we  may  have  one  vole  in- 
stead of  two.     [••  Question  !  question!"] 

The  PRESIDING  OFFICER.  The  question 
ie  on  the  amendment  of  the  Senator  from  Rhode 
Island. 

M  r.  DAVIS.  The  closing  remarks  of  the  Sen- 
ator from  Kentucky  impose  upon  me  very  reluct- 
antly the  necessity  of  making  some  reply.  In 
die  same  breath  he  argues  for  economy,  and  for 
an  increase  of  the  revenues  of  the  country.  Blow- 
ing hot  and  cold  he  proposes  to  increase  the  duty 
upon  imports,  in  order  that  he  may  reduce  the 
expenditures  of  the  Government.  If  his  purpose 
were  economy,  it  would  seem  that  he  would  take 
the  other  direction,  thut  he  should  seek  rather  to 
depress  than  increase  the  revenues  of  the  coun- 
try, known  to  fill  the  Treasury  to  overflowing 
whenever  our  commerce  is  in  u  prosperous  state. 
It  is  temporarily  checked  by  the  revulsion  which 
has  met  our  commerce  at  home  and  abroad;  but 
"that  constitutes  no  rule  which  is  applicable  for  any 
longer  period  of  time  to  come. 

Then  the  Senator  says  that  we  are  to  look  to 
the  While  House  for  all  retrenchment  and  reform 
and  progress  in  economy.  Now,  to  take  a  sup- 
posabie  case:  if  the  honorable  Senator  were  in 
the  White  House,  what  power  won kl  he  have  to 
take  one  dollar  out  of  the  Treasury  ?  None,  sir. 
Money  can  only  be  drawn  from  the  Treasury  by 
appropriations  of  Congress.  What  power  would 
he  have  to  impress  upon  Congress  retrenchment 
and  the  reduction  of  expenditure  ?  None,  save  the 
veto  powrr,  and  that  has  been  exercised  against 
his  vote  for  expenditure,  time  and  again.  What- 
ever be  the  motive  of  economy,  it  is  as  operative 
on  the  position  of  a  Senator  here,  as  upon  the 
Executive  in  the  While  House.  The  Senator 
who  votes  large  appropriations  here,  and  seldom 
votes  against  them,  is  hardly  the  man  to  demand 
to  be  selected  to  resist  those  appropriations,  if  he 
ahould.be  transferred  to  another  sphere. 

But,wiihaview  to  make  a  lick  ai  whathe  pleased 
to  cali  the  Democnuio  rule  of  the  country,  he  al- 


luded to  the  very  low  expenditures  which  existed 
in  Mr.  Adams's  time,  and  the  heavy  expenditures 
which  have  been  incurred  since.  But  the  Senator 
had  a  more  intimate  connection  with  an  Admin- 
istration of  a  more  recent  date.  Why  did  he  not 
take  that,  when  the  expenses  rose  steadily  until 
the  obligations  incurred  in  the  last  year  of  that  Ad- 
ministration went  over  $44,000,000,  $46,000,000, 
$50,000,000?  There  has  been  a  necessary  increase 
of  the  expenditures  of  the  Government,  and  some 
of  it  has  oeen  unnecessary;  but  the  responsibility 
rests  not  upon  the  executive  department  only;  it 
begins  here.  It  is  not,  as  argued,  the  result  of 
the  estimates  which  are  sent  to  Congress.  Those 
estimates  are  the  result  of  the  laws  you  make.  If 
you  desire  to  reduce  the  expenditures  of  the  coun- 
try, legislate  upon  the  abject  of  those  expendi- 
tures. Change  the  service,  and  then  the  expend- 
iture goes  down  at  once.  If  you  insist  upon 
maintaining  the  service  in  any  particular  form,  it 
belongs  then  to  the  executive  officers  of  the  Gov- 
ernment to  estimate  for  the  money  that  will  effect 
tho  service  which  the  legislation  of  the  country 
requires. 

This  is  the  place  to  begin  retrenchment — the 
Congress  of  the  United  States.  Much  more  fre- 
quently have  I  seen  recommendations  from  Exec- 
utive Departments  to  change  the  service  so  as  to 
promote  economy,  than  1  have  seen  votes  in  Con- 
gress to  sustain  the  recommendations.  Spasmodic 
exhibitions  of  an  economical  desire  are  frequently 
|  brought  forth  in  both  Houses  of  Congress;  but 
the  votes  upon*  the  great  appropriation  bills,  the 
objects  of  the  expenditure  to  which  the  estimates 
are  made,  I  have  seldom  seen. 

What  shall  we  gain,  sir,  by  refusing  a  carefully 
prepared  statement  of  the  Secretary  of  the  Treas- 
ury, sustained  by  the  Finance  Committee,  for  a 
loan?  Do  you  reduce  the  expenditures  by  refus- 
ing a  loan?  If  they  need  the  money  to  execute 
the  service  imposed  upon  them,  the  necessary 
consequence  is  one  of  two:  either  that  the  service 
fails,  or  that  they  run  in  debt  and  come  back 
with  a  deficiency  bill.  I  prefer  to  meet  questions 
face  to  face.  Let  reform  begin  here,  by  changing 
the  objects  of  expenditure.  Let  it  be  in  a  direct 
manner;  then  cut  down  the  estimates  to  corre- 
spond- to  the  service  to  be  rendered;  and  then 
appropriate  according  to  your  reduced  estimates. 
It  is  worse  than  idle  to  say  I  will  withhold  this 
or  that  sum  contained  in  an  estimate,  and  yet  re- 
quire the  service  to  be  performed. 

M  r .  BELL.  Will  the  honorable  Senator  allow 
rae  to  interrupt  him  a  moment? 

Mr.  DAVIS.    Certainly. 

Mr.  BELL.  I  see,  by  the  tenor  of  the  Sena- 
tor's remarks,  that  it  is  impossible  for  this  debate 
to  be  closed  to-night  until  a  late  hour. 

Mr.  DAVIS.  I  can  close  mine.  You  may  go 
on  if  you  please. 

Mr.  BELL.  That  is  not  my  object.  Will  the 
Senator  allow  me 

Mr.  DAVIS.    To  do  what? 

Mr.  BELL.  I  think,  from  the  position  the  hon- 
orable Senator  has  assumed  here,  that  economy 
must  commence  in  Congress,  not  depending  on 
the  will  or  policy  of  the  Executive,  thai  he  will 
be  obliged  lo  extend  his  remarks  to  a  consider- 
able extent  in  order  to  support  his  position;  and 
I  trust  he  will  give  way  to  a  motion  to  adjourn 
now,  after  the  remarks  he  has  already  made. 
["No!  no!"] 

DAVIS.    I  will  merely  say  that  the  posi- 


Mr. 

tion- 


Mr.  BELL.  I  do  not  propose,  if  the  honorable 
Senator  will  permit  me,  to  speak  against  the  will 
of  the  Seriate;  but  I  should  feel  compelled,  on  a 
measure  of  this  importance  brought  to  the  notice 
of  the  Senate* only  yesterday,  that  it  should  not 
be  concluded  under  such  circumstances  without 
further  investigation. 

Mr.  DAVIS.  I  have  nothing  to  do  with  forcing 
a  vote.  It  is  very  little  that  I  intend  to  say,  and 
if  1  stop  now,  I  shall  never  add  anything  to  what 
I  have  said. 

Mr.  BELL.  Very  well;  I  only  made  the  sug- 
gestion .  I  see  there  is  a  very  great  anxiety  to  get 
a  vote. 

Mr.  DAVIS.  I  thank  the  Senator  from  Ten- 
nessee; but  1  have  no  extended  speech  to  make. 
The  little  I  have  to  say  I  prefer  to  say  now. 

The  Senator  misunderstood  me  in  supposing  I 


said  economy  was  not  at  all  affected  by  the  Execu- 
tive Departments.  Both  are  responsible;  and  that 
man  of  so  long  experience  and  such  demonstrative 
capacity,  Mr.  Calhoun,  once  said  on  the  floor  of 
this  Chamber  that  it  was  not  to  be  done  here,  it 
was  not  to  be  done  in  the  executive  department 
alone,  but  in  the  two  cooperating  together.  A  ju- 
dicious expenditure  of  the  money  appropriated, 
and  estimates  for  no  more  than  is  absolutely  re- 
quired, belong  to  the  Executive.  The  objects  of 
expenditure  and  the  money  granted  belong  to 
Congress.  Would  you  hold  a  Secretary  or  a  Pres- 
ident responsible  for  large  expenditures  for  in- 
ternal improvements,  where  both  are  opposed  to 
them — the  one  giving  his  vetoes  on  bills  for  such 
purposes,  and  the  other  charged  with  the  disburse- 
ment of  money  found  in  his  hands  appropriated 
by  Congress?  If  so,  it  would  be  vastly  unjust. 
But  if  he  squandered  the  money  in  his  hands,  if 
he  applied  it  to  other  purposes  than  those  con- 
templated by  legislation,  then,  I  say,  he  would 
be  responsible.  Then  you  might  charge  him 
with  wastefulness,  with  improvidence,  with  mal- 
feasance; but  the  just  application  of  the  appropri- 
ation made  to  the  object  for  which  it  was  made, 
is  the  duty  of  the  Executive. 

Then,  again,  your  deficiency  bills  show  you 
conclusively,  I  think,  that  the  estimates  are  made 
at  the  lowest  possible  figure  to  execute  the  work. 
Those  estimates  from  exports,  I  may  say,  are 
very  frequently  cut  down  after 'they  are  brought 
in  to  the  officer  who  has  closely  examined  the 
subject,  under  some  hope  that  a  change  in  your 
administration  will  reduce  the  expenses.  At  last 
some  contingency  arises, and  a  deficiency  occurs. 
If  you  lay  your  hand  upon  an  occasion  where  an 
executive  officer  himself  departed  from  a  just  and 
wise  course  of  administration,  and  thus  created  a 
deficiency,  there  you  arraign  neither  the  man's 
head  nor  his  motive;  but  executive  officers, no  more 
than  ourselves,  are  prophets.  When  this  session 
began,  we  found  in  progress  a  campaign  against 
the  Mormons,  in  the  Territory  of  Utah;  I  had 
not  the  foresight  that  enabled  me  to  tell  what 
would  be  the  result.  I  have  not  now,  notwith- 
standing the  rumors  which  are  flying  through  the 
air.  I  doubt  if  there  be  a  great  deal  of  truth  in 
them.  I  think  there  is  reason  to  hope  that  there 
will  be  no  conflict  of  arms;  but,  as  I  said  on  a 
former  occasion,  that  does  not  vary  much  the  ser- 
vice or  the  expenditure;  that,  to  preserve  order 
in  that  country  by  military  force,  if  that  be  the 
policy,  wilt  require  nearly  as  much  money  with- 
out conflict  as  with  it. 

The  Senator  from  Georgia  [Mr.  Toombs]  did 
injustice  to  the  Committee  on  Military  A  flairs. 
He  spoke  of  a  proposition  to  raise  five  regiments 
being  a  recommendation,  at  the  beginning  of  the 
session,  from  the  executive  officer  in  Charge  of  the 
War  Department;  and  he  spoke  of  the  Committee 
on  Military  Affairs  as  bringing  in  about  the  same 
thing.     It  was  not  the  same  thing. 

Mr.  TOOMBS.  It  was  for  the  same  number 
of  men. 

Mr.  DAVIS.  No,  sir;  it  was  not  for  the  same 
number  of  men.  ' 

Mr.  TOOMBS.  My  impression  was  that  it 
proposed  an  equal,  if  not  a  greater  number. 

Mr.  DAVIS.  Then  I  am  eure  the  Senator  will 
not  object  to  being*  corrected.  It  was  to  make 
<*aeh  regiment  consist  of  twelve  companies;  that 
if  fifteen  regiments  were  to  be  increased  by  an 
addition  of  two  companies:  that  is,  thirty  compa- 
nies, or  three  regiments  often  companies  each. 

Mr.  TOOMBS.  Then  there  was  another  sec- 
tion to  carry  up  the  number  of  each  company  to 
ninety-six. 

Mr.  DAVIS.  It  was  to  increase  the  maximum 
of  each  company  under  certain  circumstances. 

Mr.  TOOMBS.  I  think  that  carried  it  further 
than  the  five  regiments,  and  it  exceeded  the  de- 
mand of  the  Department  for  men.  I  should  be 
glad  to  be  corrected  if  I  am  in  error. 

Mr.  DAVIS.  That  was  never  put  to  a  vote. 
My  recollection  is  that  it  was  withdrawn  by  the 
committee. 

Mr.  TOOMBS.  I  spoke  of  the  report  of  the 
committee. 

Mr.  DAVIS.  Thirty  companies  were  all  that 
it  was  proposed  to  add;  and  it  was  proposed  to 
add  them  with  a  view  to  the  service  then  press- 
ing upon  us,  without  any  possibility)  on  the  part 
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of  the  committee,  to  foresee  when  that  necessity 
would  cease.  Since  that  time,  however,  the  Con* 
gress  has  been  pleased  to  add  three  regiments,  one 
of  mounted  men  and  two  of  infantry,  it  seems, 
though  all  might  be  mounted.  The  addition  pro- 
posed would  have  just  been  equal  to  three  regi- 
ments of  rank  and  file.  One  of  them  would  have 
been  mounted  and  two  of  them  necessarily  on 
foot;  whereas  now,  it  is  a  matter  of  discretion 
with  the  executive  department.  But  then  all  the 
field  officers  and  staff  were  added  to  the  bill  which 
Congress  chose  to  prefer  to  that  reported  by  the 
committee,  and  the  expense  was  increased  for  an 
organization  of  the  same  character  of  troops.  It 
was  a  bad  stroke  of  economy.  It  increased  the 
higher  officers,  it  increased  the  staff,  and  it  gave 
the  same  number  of  effective  men. 

As  to  the  number  of  troops  that  are  necessary, 
it  is  an  endless  question.  It  is  a  thing,  at  Inst, 
which  is  a  matter  of  speculation.  Men  will  differ, 
from  the  different  points  in  which  they  view  it.  I 
should  be  very  glad,  indeed,  were  I  to  see  arise 
a  spirit  in  Congress  that  sought  to  draw  in  the 
•mall  posts  they  have  thrown  out  beyond  the 
reach  of  civilization,  concentrate  them  in  large 
garrisons,  and  thus  have  a  service  by  which  great 
economy  can  be  obtained.  More  efficiency,  and 
a  vast  saving  of  money,  would  be  the  result  of  ji 
that  policy.  Thus  far,  exactly  the  reverse  has 
been  the  case.  It  is  Congress  that  has  driven  the 
Executive  to  that' dispersion  of  military  force;  so 
much  so  that  I  doubt  very  much  indeed  the  pru- 
dence or  propriety  of  any  executive  officer  un- 
dertaking to  change  the  whole  system  of  the  dis- 
position of  military  force,  Without  first  having  en 
expression  from  Congress  in  relation  to  it. 

I  am , Mr.  President, opposed  tothe  amendment. 
1  think  the  question  of  order  was  fairly  raised.  I 
understand  that  is  withdrawn.  Being  withdrawn, 
I  have  nothing  to  say  upon  it.  I  am  opposed  to 
the  amendment  for  a  few  reasons,  which  I  will  at- 
tempt, Very  briefly,  ttTgive.  The  home  valuation 
is  to  make  the  goods  worth  different  prices  in 
different  ports  of  the  United  States.  It  is  to  give 
the  advantage  of  one  port  over  another.  It  is  to 
aid  the  centralizing  power  of  commerce — as  cen- 
tralizing as  the  exterior  pressure — to  bring  the 
whole  trade  into  one  great  metropolis,  and,  from 
that,  to  allow  it  to  radiate  to  the  smaller  towns. 
Paying  less  duty  in  New  York,  and  charged  with 
no  additional  duty  when  sending  from  New  York 
to  other  ports,  there  would  be  a  direct  interest  to 
the  importer  to  bring  his  goods  into  New  York, 
and  then  send  them  to  other  ports  of  the  United 
States. 

Mr.  SEWARD.  The  amendment  proposes  a 
valuation  at  the  city  of  New  York,  in  all  cases. 

Mr.  DAVIS.  How  can  you  establish  a  valu- 
ation in  New  York,  when  you  add  to  the  foreign 
value  of  the  goods  the  freight  and  churges  at  San 
Francisco  ?  How  are  you  to  know  the  value  of 
those  goods  in  New  York?  How  can  you  pos- 
sibly do  that?  It  would  be  unequal  in  its  opera- 
tion. Still  more,  sir,  would  it  throw  wide  and 
open  the  gate  to  fraud.  Constantly  it  has  been 
assumed  that  this  was  a  measure  to  check  fraud; 
and  how?  You  have  appraisers  now;  and  the 
appraisers  and  the  invoicersare  checks  upon  each 
other.  Then  you  abandon  the  invoice,  and  rely 
on  the  appraiser  alone.  If  a  man  be  ignorant  or 
corrupt,  you  turn  him  loose  to  every  species t>f 
corruption,  and  to  every  possible  degree  of  ava- 
rice. Now,  it  is  a  part  of  the  appraiser's  duty  to 
examine  the  invoice,  and  examine  the  goods,  and 
if  they  be  below  value  in  his  judgment,  then  the 
importer  is  subject,  in  one  case,  to  an  increased 
charge, and  in  another,  to  a  forfeiture  of  the goods 
for  u  fraud.  Are  you  to  get  better  men  by  chang- 
ing the  law  ?  Are  you  to  change  the  mode  of  ap- 
pointment? Are  you  to  secure  experts  under  one 
system  and  not  nave  them  under  another?  I  take 
it  for  granted  that  the  appraisers  will  not  be  im- 
proved. It  is  upon  your  appraisers  now  you  are 
compelled  to  rely.  You  have  appraisers  who 
pass  from  point  to  point.  You  have  such  officers 
now.  They  might  seek  thus  to  render  uniform 
the  duties  and  valuations.  That  it  is  their  duty 
to  perform  now.  Now  you  have  the  invoice  of 
the  foreign  value.  Then  you  could  have  the  in- 
spection of  the  goods  and  the  invoice  also.  You 
can  resort  to  the  inspection  now,  whenever  you 
choose     The  appraisers  have  all  the  potrer  now 


they  would  have  then.  They  have  less  tempta- 
tion to  fraud  now  than  they  would  have  under  a 
change  of  the  system.  I  rely  upon  the  maxim  of 
Mr.  Jefferson:  trust  nothing  to  man;  fetter  him  in 
the  chains  of  the  law.  The  present  law  is  more 
restrictive;  your  appraisers  are  now  more  con- 
fined to  the  performance  of  their  duty  with  integ- 
rity, than  they  would  be  if  you  abandoned  the 
E  resent  system,  and  left  the  appraisers  to  fix  the 
ome  valuation.  Home  valuation  is  another 
mode  of  discriminating  between  the  less  favored 
ports  of  the  Union.  Home  valuation  is  bat  an- 
other mode  by  which  we  are  proposing  now  to 
increase  the  commerce  of  cities;  and  home  valua- 
tion, instead  of  being  the  means  by  which  we 
would  get  rid  of  fraud,  according  to  my  judgment, 
would  render  us  more. liable  to  fraud,  and  it 
would  increase  the  number  of  our  custom-bouse 
officers,  now  swollen  beyond  the  limits  I  am  wil- 
ling to  bear.    These  are  my  opinions. 

Mr.  BELL.  I  have  been  looking  through 
this  Question, Mr.  President,  and  the  proposition 
which  I  supposed  would  come  from  the  Execu- 
tive for  an  increased  means  of  carrying  on  the 
Government  in  the  present  fiscal  year  as  a  test  of 
what  we  might  expect  as  to  the  future  policy  and 
destiny  of  this  country.  Here  is  a  proposition 
to  increase  the  debt  of  the  country  for  the  present 
fiscal  year  in  a  time  of  profound  peace;  and  this 
is  acknowledged  by  the  chairman  of  the  Com- 
mittee on  Finance,  who  represents  the  views  of 
the  Government  of  the  country,  as  an  inevitable 
necessity,  that  the  Government  cannot  be  carried 
on  without  this  additional  supply.  I  remember 
that  when  the  proposition  was  made  to  issue 
530,000,000  of  Treasury  notes,  it  was  stated  that 
that  was  contemplated  as  a  temporary  relief— 

The  PRESIDING  OFFICER.  There  is  too 
much  disturbance  in  the  Chamber. 

Mr.  BELL.  I  am  very  well  aware,  sir,  that  I 
am  speaking  against  the  sense  and  wishes  of  a 
large  majority  of  the  Senate,  and  even  of  many 
of  those  whom  I  should  expect  to  listen  to  me. 
But  I  was  proceeding  to  state  that  I  consider  this 
ua  a  great  test  question- 
Mr.  DOUGLAS.  Will  the  Senator  from  Ten- 
nessee yield  ? 

Mr.  BELL.  I  do  not;  and  vet  I  think  it  will 
be  in  vain  to  attempt  to  proceed,  from  the  temper 
manifested  all  around,  with  which  I  am  utterly 
astonished . 

Mr.  DOUGLAS.  I  think  it  is  the  desire  of  the 
Senate  to  adjourn. 

Mr.  BELL.  I  wish  to  say  that  I  do  not  mean 
that  this  question  shall  pass  away  until  I  have  an 
opportunity  at  least  of  invoking  the  Senate  to  a 
more  serious*  consideration  of  the  importance  of 
the  question  which  is  pending,  and  what  the  con- 
sequences of  It  will  be  when  it  is  announced  to 
the  country  under  all  the  circumstances  of  the 
case. 

Mr.  MALLORY.  Will  my  friend  from  Ten- 
nessee a  How  me  to  say  a  word  ? 

Mr.  BELL.    With  great  pleasure. 

Mr.  MALLORY.  It  is  very  evident  that  we 
cannot  get  through  to-*night.  It  is  now  close  upon 
six  o'clock;  and!  therefore  move  that  the  Senate 
adjourn. 

Mr.  BELL.  I  am  very  happy  to  yield  for  that 
purpose. 

The  motion  was  agreed  to;  and  the 'Senate 
adjourned. 

PERSONAL  EXPLANATION. 

SPEECH  OF  HON.  HENRY  M.  SHAW, 

OF  NORTH  CAROLINA, 
Ik  the  House  op  Representatives, 

Jtfay  31, 1858. 

The  House  being  in  the  Committee  of  the  Whole  on  the 
statu  of  the  Union — 

Mr.  SHAW  said: 

Mr.  Ch airman:  I  am  very  reluctant  in  obtrud- 
ing myself  on  the  attention  of  the  eommitteo  at 
this  late  period  of  the  session,  particularly  on  a 
question  that  is  not  immediately  before  the  com- 
mittee. But  I  feet  that  the  provocation  under 
which  I  now  speak  must  be  a  sufficient  apology, 
in  the  estimation  of  every  gentleman  in  this 
Houss. 


It  will  be  recollected,  perhaps,  by  some  gen- 
tlemen present,  that  some  time  since  1  addressed 
the  committee  on  the  question  of  the  admission 
of  Kansas  under  the  Lecomnton  constitution,  I 
think  I  can  appeal -to  you,  Mr.  Chairman,  and  to 
every  gentleman  who  heard  me  on  that  occasion, 
in  proof  of  the  declaration  I  now  make,  that,fro» 
the  beginning  to  the  end  of  that  speech,  I  treated 
my  colleague  from  the  fifth  congressional  district 
of  North  Carolina,  [Mr.  Gilkeh,]  to  whom  I  then 
replied,  with  the  utmost  courtesy.  What,  sir,  has 
been  the  course  of  my  colleague  ? 

Mr.  GILMER.  Will  my  friend  allow  me  to 
ask  him  a  aoestion  right  there  ?  I  want  to  know 
why  my  colleague  represents  me  in  hi*  apeaca  as 
being  opposed  to  the  admission  of  Kansas  as  a 
slave  State — using  the  words,  "  otherwise  as  a 
slave  State  ?" 

Mr.  SHAW,  of  Forth  Carolina.  I  will  astwer 
the  gentleman  on  that  point,  before  I  resume  my 
seat,  as  I  should  have  done  if  he  had  not  called 
my  attention  to  the  subjeet. 

I  ask  again,  what  has  been  the  cooes*  of  the 
gentleman  towards  myself?  Why,  sift  on  the 
evening  of  Saturday,  week,  my  colleague  came 
into  this  Hall  after  I  had  left  it,  (having  been  hen 
many  hours,)  and  announced  that  it  was  his  in- 
tention to  address  the  committee  in  reply  to  me; 
but,  with  an  affectation  of  generosity,  of  liberal- 
ity,  and  of  magnanimity,  which  1  believe  never 
found  a  lodgment  in  his  heart,  he  pretended  that 
he  could  not  do  so  because  I  was  not  present.  Sir, 
if  the  gentleman  had  desired  me  to  be  present 
when- he  made  his  speech,  it  would  have  been  a 
small  tax  upon  him  to  have  indicated  the  fact  to 
me.  On  the  following  Monday  evening,  after  the 
House  had  resolved  itself  into  Committee  of  the 
'  Whole  for  general  debate,  it  being  understood 
that  no  business  was  to  be  done,  having  seen  my 
colleague  take  his  hat  and  leave  the  HaB,aod 
being  wearied  and  exhausted  by  a  continuous 
session  of  seven  or  eight  hours,  I  followed  s» 
example,  and  retired  to  my  hotel.  He  returned 
and  made  the  assault  upon  me,  to  which  it  is  nov 
my  purpose  to  reply. 

It  was  not  till  the  next  morning  that  I  saw  it 
reported  m  the  Globe  that  he  had  given  notice  on 
the  previous  Saturday  night  of  his  intention  to 
reply  to  me,  and  this  was  the  first  intimation  I 
had  of  his  design ,  I  repeat,  if  he  bad  had  a  desire, 
or  the  least  disposition,  to  have  me  present  when 
he  made  that  reply,' why  did  he  not  state  it  tow, 
so  that  I  could  have  been  present  ?  But,  air,  while 
professing  regret  on  account  of  my  ahsenee  on 
that  occasion,  he  went  so  far  as  to  say  that  ia 
making  the  speech  which  I  did  the  30th  day  of 
April,!  had  studiously  and  intentionally  waited 
till  he  had  gone  to  North  Carolina— and  for  what? 
In  order  that  1  might  takead vantage  of  htsabseaet 
tp  do  him  injustice.  Now,  air,  I  tell  the  gentle- 
man, what  I  believe  he  feels  and  knows,  that  then 
is  nothing  about  him,  physically  or  inteUectaafty, 
that, I  fear,  and  nothing  that  shoujd  have  oaosrd 
me  to  desire  his  absence  when  I  spoke. 

For  a  considerable  time  after  the  publication  of 
his  speech,  whenever  the  House  went  into  Com- 
mittee of  the  Whole,  it  was  for  the  consideration 
of  a  special  order,  which,  as  you  are  aware,  sod 
as  my  colleague,  I  presume,  knows,  exetades gen- 
eral debate,  so  that,  as  many  of  my  friends  know-, ' 
I  was  unable  to  obtain  the  floor  for  the  purpose 
I  had  in  view,  until  the  time  I  made  ray  reply. 
But  my  colleague  says  that  the  genthnnaa  from 
Virginia  [Mr.  Letcher]  obtained  the  doer  soon 
after  he  made  his  speech, and  replied  to  a  portion 
of  it.  That  is  very  true;  but  my  col  league  knows 
it  occurred  before  his  speech  was  printed,  and  I 
was  unwilling  to  reply  to  him  until  I  had  seen  his 
speech  in  print,  for  I  was  determined  to  do  to» 
no  injustice. 

My  colleague  saw  fit  to  apply  to  me  rnjorkxtt 
terms  and  offensive  epithets.  I  shall  not  enter 
into  any  such  contest  with  him;  he  is  a  proficient 
in  an  accomplishment  which  my  taates  never  ted 
me  to  cultivate.  If  I  have  a  personal  £rie**a«B  f* 
redress  1  will  seek  a  proper  opportunity  to  dolt, 
and  a  more  appropriate  arena  than  this  Hall. 
Moreover,  when  my  colleague  was  called  to  ac- 
count for  the  offensive  language  which  he  appted 
to  me,  he  declared  that  he  did  not  intend  to  be 
personally  offensive;  and  yet,  sir,  he  saflered  his 
speech  to  go  into  the  Congressional  CHobe,  the 
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official  paper  of  this  House,  without  any  correc- 
tion or  qualification  of  the  offensive  terms  !  Was 
thai  fair,  was  it  manly,  was  it  just?  Mr.  Chair- 
man, I  will  not  undertake  here  properly  to  char- 
acterize such  an  act;  but  I  wilt  undertake  to  say 
that  whenever  I  make  a  speech  upon  this  floor 
and  pronounce  another,  made  by  any  colleague  of 
mine,  or  any  one  else,  to  be  unjust  and  untrue, 
prevaricating',  and  unworthy  the  gentleman  who 
made  it,  I  never  will  go  out  of  this  Hall  and  say 
that  I  did  not  mean  to  be  personally  offensive. 
Never,  sir!  And  if,  in  the  heat  of  debate  and  the 
excitement  of  discussion,  I'aheuld  use  language 
toward  a  gentleman  which  upon  cool  reflection  I 
was  forced  to  consider  unjust  to  him,  never  would 
I  be  found  guilty  of  the  injustice,  the  gross  in- 
justice to  him,  the  injustice  to  myself,  of  sending 
that  speech  abroad  to  the  world  without  retrac- 
tion or  qualification.  And  yet,  sir,  with  all  his 
prating  about  fairness  and  justice,  that  is  what  my 
colleague  did,  after  having  made  the  retraction  to 
which  I  have  alluded,  and  made  it  in  his  own 
hand-writing,  and  over  his  own  signature ! 

Sir,  the  gentleman  has  applied  to  me  a  number 
of  anecdote*  by  way  of  disparagement  and  ridi- 
cule. This,  top,  is  a  favorite  mode  of  warfare 
with  my  colleague.  Where  a  lawyer  or  a  states- 
man would  use  an  argument, my  colleague  applies 
an  anecdote;  one  gentleman  on  the  other  side  was 
so  deeply  impressed  with  his  ability  in  that  way  j 
that  he  declared,  (as  I  was  informed,)  during  the  ; 
delivery  of  my  colleague's  first  speech,  that  he 
was  "  as  good  as  atomic  almanac."  He  has  al-  , 
ready  acquired  for  himself  the  sovhriautt  of  the  t 
**  funny  Representative  from  North  Carolina," 
and  is  fairly  entitled  to  that  of  "  the  little  joker." 
Let  my  colleague  cultivate  his  talent  and  increase 
his  fund  of  anecdote,  and. he  may  look  forward 
with  confidence  to  the  time  when  he  will  be  able 
to  obtain  an  engagement  as  chief  buffoonjn  some 
strolling  circus.  But,  sir,  I  shall  not  follow  his 
example  in  this  regard  either;  if,  however,  my 
tastes  and  my  sense  of  propriety  led  me  to  do  so, 
instead  of  treating  this  enlightened  assemblage 
of  the  people's  Representatives  to  the  stale  anec- 
dotes and  coarse  jokes  which  my  colleague  has  in- 
dulged  in,  I  would  procure  a  copy  of  Joe  Miller 
and  read  from  its  pages  such  as  would  be  vastly 
more  amusing,  though  a  hundred  times  repeated, 
than  any  that  my  colleague  has  so  far  entertained 
the  committee  with. 

No  w,  sir,  my  colleague  charges  against  me  that 
I  took  the  ground  in  my  speech,  that  he  voted  in 
favor  of  the  Green  amendment,  which  was  at- 
tached to  the  Senate  bill  when  it  came  to  this 
House,  while  I,  at  the  same  time,  was  found  ad- 
vocating the  views  of  the  Executive  in  regard  to 
the  principle  of  that  amendment.  He  goes  on  fur- ! 
thnr,  and  denies  that  the  gentleman  from  Missis-  ' 
sippi  [Mr.  Quitman}  moved  to  strike  out  that , 
aiueodment.     He  denies  that  I  voted  to  strike  it  j 
out .  He  denies  emphatically  that  he  voted  against ; 
striking  it  out.    Now,  sir,  what  are  the  facta?  I 
First, does  the  Qreen  amendment  embody  the  doc- 1 
trine  which  ray  colleague  says  is  contained  in  the 
special  message  of  the  Executive?    Does  that 
amendment  declare,  ae  I  understand  the  President 
to  have  said  in  his  message,  that  the  people  of  Kan- 
sas would  haw  a  right  to  alter  and  amend  their  con- 
stitution after  they  had  been  admitted  into  the  Con- 
federacy, without  regard  to  the  restrictions  con- 
tained in  that  instrument  itself?  1  ask  the  House  if 
the  Green  amendment  embodies  that  doctrine  ?    I 
sny  it  does  not.    The  most  that  can  be  said  of  the 
first  Jjraneh  of  the  proposition  contained  in  the 
Green  amendment  is,  that  it  is  a  negative  preg- 
nant; while  the  second  branch  absolutely  and  un-  ' 
qualified  I  y  asserts  that  the  Congress  of  the  United 
Slates  has  no  right  to  declare  the  construction  of , 
the  constitution  of  a  State.  But  have  I  sustained,  j 
in  any  speech  which  I  have  made,  here  or  else- ; 
'where,  the  views  of  the  President  of  the  United 
States  in  regard  to  this  particular  doctrine?    My 
cot  league  cannot  show  it  in  my  speech.  It  is  true 
tlmt   1   commended  that  special  message,  as  it 
hod  been  commended  throughout  the  length  and  ' 
breadth  of  the  country  by  the  conservative  and  j 
patriotic  throughout  the  land.    I  approved  of  the 
general  principles  there  set  forth;  but  I  did  not 
approve,  and  I  take  occasion  to  say  here  that  I  t 
do  not  now  approve,  the  doctrine  that  the  people 
can  alter,  or  amend  their  constitution  without  re- , 


gard  to  the  restrictions  contained  in  the  instru- 
ment itself.      ' 

But  suppose  the  Green  amendment  had  con- 
tained that  doctrine;  how  can  my  colleague  object 
to  it?  Does  it  lie  in  his  mouth  to  get  up  here  or 
elsewhere  and  condemn  it?  And  here  let  me  say 
that  my  colleague  has  brought  another  charge  of 
injustice  against  me  on  account  of  the  reference 
which  1  made  to  his  position  in  the  Legislature 
of  North  Carolina,  in*  relation  to  a  similar  ques- 
tion. Now,  what  was  the  position  of  my  colleague 
as  a  Senator  of  the  State  Legislature  of  North 
Carolina  ?  It  is  well  known  by  intelligent  gentle- 
men here  that  the  constitution  of  that  State  de- 
clares that  no  convention  of  the  people  of  North 
Carolina  shall  be  ceiled  to  amend  the  constitution 
of  that  State,  except  by  a  two-thirds  vote  of  both 
branches  of  the  State  Legislature;  and  yet  my  col- 
league, as  a  member  of  the  North  Carolina  Sen- 
ate, supported  and  voted  for  the  proposition  of 
Governor  Graham,  which  was  intended  to  provide 
that  the  question  of  a  convention  to  amend  the 
constitution  should  be  submitted  to  the  people  of 
the  State  by  a  bare  majority  of  both  branches  of 
the  Legislature;  and  if  a  majority  of  the  people 
voted  for  a  convention,  then  the  people  should  pro- 
ceed to  elect  delegates  to  amend  the  constitution, 
although  that  instrument  itself  says  that  no  con- 
vention shall  be  called  unless  it  is  by  a  vote  of 
two  thirds  of  both  branches  of  the  Legislature. 

Mr.  GILMER.  Will  my  colleague  allow  me 
to  corrcet  him  as  to  a  matter  of  fact? 

Mr.  SHAW,  of  North  Carolina.  I  owe  the 
gentleman  no  courtesy, and  will  not  allow  him  to 
interrupt  me,  especially  as  I  am  sure  (he  Chair 
will  have  the  liberality  to  award  him  the  floor  at 
the- close  of  my  remarks,  when  he  will  have  an 
opportunity  to  say  all  that  he  may  desire.  1  say, 
then,  that  my  colleague*  in  voting  to  sustain  the 
proposition  of  Governor  Graham  in  the  Legis- 
lature of  North  Carolina,  has  himself  sanctioned  . 
and  approved  the  doctrine  which  he  now  de- 
nounces, but  which  i  say  is  not  set  forth  in  the 
Green  amendment. 

But  if  the  special  message  of  the  President  sloes 

contain  this  doctrine,  which  has  now  become  so 

odious  to  my  colleague;  and  if  ha  has  changed  his 

course  since  he  was  in  the  Legislature,  why  have 

we  not  heard  his  thunder  sooner?    I  have  here 

an  editorial  article  from  the  leading  organ  of  the 

party  to  which  the  gentleman  belongs — the^Know 

Nothing  party  of  North  Carolina—in  which,  in 

speaking  of  the  President's  message  and  of  this 

very  doctrine  which  the  gentleman  so  vehemently 

condemns,  the  following  language  is  used.  I  quote 

from  the  Raleigh  Register,  of  the  10th  February, 

1858: 

"  According  to  promise  we  lay  before  our  readers  to-day 
the  President's  mexsuge  recommending  to  the  favor  oi  Con - 
great*  the  Lecompton  constitution.  We  are  not  much  given 
to  paying  compliments  to  Democrats,  and  rarely  indeed  do 
they  deserve  any  at  our  band:).  We  hope,  however,  we  can 
do  Justice,  and  it  is  in  a  spirit  of  fair  dealing  mat  we  say 

that  Mr.  Buchanan's  message  is  a  most  excellent  one." 

********** 

"  Besides  all  this,  as  the  President  very  well  contends,  as 
soon  as  Kansas  Is  admitted  as  a  State,  she  can  'call  (mother 
contention  to  make  another  constitution,  and  U  can  then  be 
ascertained  whether  the  friends  or  opponents  of  slavery  are 
in  the  minority  in  the  State.  This  seems  to  us  exceedingly 
simple  and  plain,  and  the  furious  opposition  to  the  President's 
views  can  only  be  accounted  for  by  (he  fact  that  certain  poli- 
ticians  in  Congress  desire  to  prolong  this  agitation  for  their 
own  purposes,  and  with  n  view  likewise  of  asserting,  if  pos- 
sible, the  principle  that  slavery  shall  not  spread  beyond  its 
present  limits.  As  a  citizen  of  the  United  States,  then,  and 
a  lover  of  law  and  order,  and  as  a  citizen  of  the  Southland 
mindful  of  her  rights,  wo  do  most  earnestly  desire  to  see 
Kansas  admitted  with  the  constitution  she  pre  en  ts,  and  let 
her  future  struggles,  If  any  shall  ensue,  be  carried  on  upon 
her  own  toil  ait  a  sovereign  State,  and  be  settled  by  her  own 
citizens.  Then,  and  not  before,  will  her  matter*  cease  to 
be  so  many  fire-brands,  threatening  the  destruction  of  the 
Union." 

"  There,  sir,  is  the  same  doctrine  held  by  the 
leading  organ,  in  North  Carolina,  of  the  gentle- 
man's own  party,  and  I  have  never  yet  beard 
any  denunciation  of  that  article  by  my  colleague 
or  any  member  of  his  party  at  home.  But  after 
the  gentleman  had  concluded  Ur  oppose  the  ad- 
mission of  Kansas  under  the  Lecompton  con- 
stitution, he  finds  that  this  is  an  odious  doctrine, 
and  one  which  ought  not  only  to  condemn  the 
President,  but  the  Democratic  party  also,  and 

I  me  too,  who  never  adopted  it! 

Now,  sir,  as  to  my  colleague's  denial  that 

1  the  gentleman  from  Mississippi  [Mr.  Quitman] 


I! 


moved  to  strike  out  the  Green  amendment.  That 
has  become  a  matter  of  history;  it  is  upon  your 
record,  and  1  ask  you,  and  I  ask  the  gentleman 
from  Mississippi  whether  the  effect  of  his  motion 
was  not  to  bring  before  the  House  the  Senate  bill 
without  the  Qreen  amendment? 

Mr.  QUITMAN.    Certainly. 

Mr.  SHAW,  of  North  Carolina.  I  must  say 
I  was  surprised,  when  1  read  the  speech  of  my  col- 
league, to  see  the  charge  brought  against  the  gen- 
tleman from  Mississippi,  of  being  guilty  of  dupli- 
city in  bringing  forward  that  amendment  in  the 
manner  he  did.  If  there  is  any  one  trait  which 
stands  out  in  bold  relief  in  the  character  of  the 
gentleman  from  Mississippi,  it  is  his  directness, 
his  straightforwardness,  and  the  moral  courage 
and  boldness  with  which  he  marches  up  to  every 
question  which  it  is  his  duty  to  meet:  he  is  not  the 
man  who  would  lend  himself  to  any  such  course 
as  that  charged  by  the  gentleman  from  North 
Carolina. 

Mr.  QUITMAN,  ft  was  only  yesterday  that 
I  read  the  remarks  of  the  gentleman  from  North 
Carolina,  [Mr.  Gilmer,]  and  I  have  been  thinking 
very  calmly  upon  the  question  whether  I  should 
notice  them  or  not.  I  will  not,  at  any  rate,  take 
the  time  to  do  so  now.  Perhaps  I  may  notice 
them,  and  I  may  think  them  unworthy  of  notice. 

Mr.  SHAW,  of  North  Carolina.  I  was  saying 
that  the  record  will  show  that  the  gentleman  from 
Mississippi  moved  to  amend  the  bill  then  before 
the  House,  by  submitting  the  Senate  bill  without 
the  Green  amendment,  as  an  amendment  to  the 
Crittenden  bill,  offered  by  the  gentleman  from 
Pennsylvania,  [Mr.  Montgomery.]  The  effect 
of  thfll  would  have  been  to  have  brought  before 
this  House  the  Senate  bill  with  the  Green  amend- 
ment, and  the  Senate  bi  1 1  without  the  Green  amend- 
ment. Now,  sir,  I  voted  for  the  proposition  of  the 
gentleman  from  Mississippi,  and  my  colleague 
voted  against  it;  and  I  repeat,  that  1  have  done 
him  no  injustice  in  placing  nim  in  the  position  that 
I  did. 

But  my  colleague  says  he  voted  against  the  mo- 
tion of  the  gentleman  from  Mississippi,  (Mr.  Quit- 
man,]  not  because  he  Was  in  favdr  of  the  Green 
amendment,  but  because  the  success  of  that  mo- 
tion would  have  defeated  the  Crittenden  bill,  which 
he  was  in  favor  of;  and  that  I  was  unjust  towards 
him  in  not  stating  that  fact.  To  show  how  much 
justice  there  is  in  this  charge,  I  will  be  excused, 
1  trust,  for  quoting  a  brief  extract  from  my  speech, 
which  will  be  a  sufficient  answer  to  the  gentle- 
man's accusation: 

"  But,  the  gentleman  may  say  that  he  voted  against  the 
Qreen  amendment,  in  order  to  save,  if  possible,  the  House 
hill.  I  do  not  by  any  means  admit  that  he  can  thereby  find 
a  sufficient  justification  of  hia  vote;  but  I  am  willing,  for  the 
sake  of  the  argument  only,  to  give  him  the  benefit  of  that 
positron;  and  now  let  us  see  whether  he  is  justifiable  in 
taking  the  Critumdea  amendment  in  preference  to  the  Sen- 
ate bill." 

My  colleague,  in  his  speech,  stated  that  I  read 
from  the  Lecompton  constitution,  to  prove  that 
that  instrument  prescribed  a  proper  qualification 
for  voters;  for  tie  purpose,  as  he  supposed,  of 
having  it  go  abroad  that  the  Crittenden  bill,  for 
which  he  voted,  contained  no  such  safeguard.  Jf 
the  gentleman  read  my  speech  carefully,  he  must 
have  known  that  I  read  from  that  constitution  for 
no  such  purpose;  and  the  same  injustice  which 
he  has  improperly,  and  without  the  least  cause, 
charged  against  me,  of  perverting  and  misrepre- 
senting his  arguments,  he  has  committed  against 
me,  in  this,  as  well  as  in  numerous  other  in- 
stances. I  showed  that  by  the  Lecompton  consti- 
tution, aliens  were  prohibited  the  right  of  suf- 
frage. I  went  on  then  to  show  that  by  voting  down 
that  constitution,  as  the  gentleman  endeavored  to 
vote  it  down,  and  by  passing  another  bill,  the 
Crittenden  bill,  by  which  the  people  of  Kansas 
would  have  been  authorized  by  my  colleague  to 
vote  upon  the  Lecompton  constitution,  and  if  they 
saw  fit  to  reject  it;  (and  the  whole  tenor  of  his 
argument,  from  one  end  to  the  other,  was  to  the 
effect  that  that  constitution  was  not  the  voice  of 
the  .people  of  Kansas,  and  that  if  submitted  to 
them,  they  would  vote  it  down-,)  thev  would  then 
have  pow^r  under  the  Crittenden  bill  to  make  an- 
other constitution,  in  which  they  might,  and  in 
all  probability*  would ,  ingraft  the  doctrine  of  alien 
suffrage;  yes,  even  free-nagro  suffrage— and  I  was 
warranted  in  saying  that;  for  the  Leavenworth 


454 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[May  31, 


35th  Cong....  1st  Sess. 


Personal  Explanation— Mr.  Shaw. 


Ho.  or  Reps. 


constitution,  then  recently  made  and  published, 
was  said  to  contain,  not  only  the  principle  of  alien 
suffrage,  but  of  suffrage  to  free  negroes;  and  that 
constitution,  thus  authorized,  would  entitle  Kan- 
sas to  admission  into  the  Union.  That  was  the 
argument  I  made;  and  my  colleague,  unable  to 
meet  it,  has  only  sought  to  pervert  it. 

But  the  gentleman  says  I  accused  him  of  taking 
the  position  that  if  the  Lecompton  constitution 
should  be  voted  down,  the  people  of  Kansas  would 
seize  upon  eighty  millions  of  the  public  lands.  Is 
there  anything  of  that  kind  to  be  found  in  my 
speech  ?  If  so,  I  call  upon  the  gentleman  to  bring 
it  forward  and  present  it  to  the  House  and  the 
country.  Did  1  say  any  such  thing?  I  said 
nothingofthe  kind;  and  I  think  my  colleague  must 
know  tnat  that  was  not  what  I  said.  He  knows, 
if  he  has  carefully  read  my  speech,  which  he  has 
in  his  possession,  I  said  that  in  the  Lecomption 
constitution  there  was  ample  and  sufficient  guar- 
antee to  secure  to  the  several  States  their  interest 
in  the  public  domain  lying  within  the  borders 
of  Kansas;  and  that,  if  the  people  of  Kansas  came 
in  under  that  constitution,  the  rights  of  all  the 
States — North  Carolina  as  well  as  the  rest — would 
be  amply  secured.  I  said  that  if  my  colleague 
should  succeed  in  voting  down  that  constitution, 
ifrhe  should  succeed  in  passing  the  bill  he  was  ad- 
vocating, he  would  place  it  in  the  power  of  the  people 
of  Kansas  to  seize  upon  and  appropriate  to, their 
own  use  every  single  acre  of  the  public  domain 
within  their  borders.  How  did  1  prove  it?  By 
showing  that  if  the  people  should  vote  down  the 
Lecompton  constitution,  they  would  be  author- 
ized by  the  Crittenden  bill  to  frame  another  con- 
stitution; and  without  any  terms  or  conditions 
precedent  in  regard  to  the  public  domain,  or  any- 
thing else,  they  were  to  be  inducted  into  the  Union 
by  the  mere  ipse  dixit  of  the  President  of  the  Uni- 
ted States,  and  there  would  be  no  remedy  to  us 
if  they  should  assert  their  right  to  the  public  lands, 
even  to  every  acre  within  their  limits. 

The  gentleman,  in  his  speech,  quotes  an  ex- 
tract from  a  letter  of  Senator  Davis,  of  Missis- 
sippi, written  on  14th  May,  1856,  to  sustain  his 
position.  In  doing  so,  however,  he  attributes  to 
dim  language  which  is  not  to  be  found  in  the  ex- 
tract which  my  colleague  quotes.  Nor  is  it  to  be 
found  in  any  other  portion  of  that  letter.  He  says 
that  Colonel  Davis  lays  down  the  principle  that 
the  "  condition  precedent"  must  be  contained  in 
the  "  net  of  admission."  This  is  an  unauthorized 
amendment  to  Colonel  Davis's  letter,  made  by  my 
colleague  for  a  purpose  which  must  be  obvious  to 
every  one — it  was  absolutely  necessary  to^make 
out  his  case*  Here,  sir,  is  the  extract  which  my 
colleague  quotes  and  adopts: 

'*  The  consequence  of  admitting  a  Ptatc  without  a  recog- 
nition precedent  of  Uie  rights  of  the  United  Stated  to  the 
public  domain,  are.  in  my  opinion,  the  transfer  of  the  useful 
with  the  eminent  domain,  to  the  people  of  the  skate  thus 
adinittcdj  without  reservation. 

As  you  will  see,  Colonel  Davis  does  not  say 
that  the  "  condition  precedent* '  must  be  in  the 
"  act  of  admission.*'    He  says  no  such  thing. 

But  my  colleague  demands,  with  an  air  of  tri- 
umph, what  safeguard  there  is  in  the  Senate  bill 
for  the  admission  of  Kansas,  for  the  security  of 
the  public  domain  in  that  Territory,  which  the 
Crittenden  bill  does  not  also  contain?  and  in  this 
connection,  and  with  a  flourish  of  trumpets,  he 
quotes  a  clause  from  the  Crittenden  bill)  and  with 
an  air  of  complacency  adds,  "  I  shall  append  to 
my  speech  the  Minnesota  bill,  which  contains  no 
such  guarantee  and  no  security  whatever."  Now, 
sir,  if  my  colleague  was  able-  to  meet  the  argu- 
ment I  made,  why  did  he  resort  to  the  artful 
dodge  o£ drawing  his  parallel  between  the  Senate 
bill  and  the  Crittenden  bill, or  the  Minnesota  bill, 
instead  of  meeting  the  point  I  distinctly  made  as 
to  the  power  he  proposed  to  confer  upon  the  peo-' 

f>le  of  Kansas,  to  absorb  and  appropriate  the  pub- 
ic lands  in  case  they  should  chose  to  vote  down 
the  Lecompton  constitution,  which  was  to  be 
submitted  to  them  for  ratification  or  rejection  by 
the  Crittenden  bill  for  which  he  voted?  and  the 
whole  scope  of  his  argument  went  to  show  that 
if  submitted  to  them,  they  would  vote  down  that 
constitution;  his  main  objection  tolhe  admission 
of  Kansas,  under  the  Lecompton. constitution, 
being  that  it  was  not  the  will  and  the  voice  of  the 
people  of  that  Territory. 
Now,  sir,  strange  as  it  may  stem,  my  colleague 
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in  his  desire  to  sustain  his  unfounded  charge 
against  me,  that  I  had  surrendered  the  rightsof  the 
United  States  to  this  public  domain,  by  my  vote 
for  the  Minnesota  bill,  which  he  voted  against— 
adopts  the  very  principle,  which  I  asserted  in  my 
speech  of  the  20th  April,  by  which  i  showeo, 
Chat  by  conferring  upon  the  people  of  Kansas,  as 
he  proposed  to  do  by  his  vote  for  the  Crittenden 
bill,  the  *right  to  frame  a  new  constitution  and 
be  admitted  into  the  Confederacy  by  the  procla- 
mation of  the  President,  without  any  condition 
precedent  to  secure  the  right  of  the  Government 
to  the  public  lands  in  Kansas  —  my  colleague 
has  clinched  the  argument  1  made  against  him  on 
that  point.  I  repeat,  I  undertook  to  prove,  and 
did  prove,  to  my  own  satisfaction,  at  least,  that 
the  people  of  Kansas  would  have  been  enabled, 
had  my  colleague  succeeded  in  his  effort  to  defeat 
the  Lecompton  constitution  and  carry  through 
the  Crittenden  bill,  to  seize  upon  every  acre  of  tne 
public  lands  in  that  Territory;  and  my  logical 
and  sagacious  colleague  has  fully  sustained  my 

foint  by  adopting  the  very  principle  upon  which 
based  the  whole  argument. 
Now,  in  reference  to  the  charge  that  I  voted  for 
the  bill  to  admit  Minnesota,  which,  he  says,  does 
not  contain  one  word  by  which  the  Government 
is  secured  in  the  public  lands.  Has  my  colleague 
put  this  case  fairly  ?  Has  he  sustained  the  grave 
charge  he  makes  against  me,  of  having  abandoned 
the  rights  and  surrendered  the  interests  of  Nort^h 
Carolina  in  the  public  lands  in  Minnesota?  Sir, 
has  he  told  the  whole  truth  in  the  matter?  In  his 
schoolboy  days,  my  colleague  learned  the  Latin 
maxim,  "wvprestio  veri" —  but,  sir,  1  have  said  I 
will  not  barmy  epithets  with  my  colleague, -and  I 
will  not  finish  the  sentence.  1  will  recall  what  I 
have  said.  My  colleague  may  not  have  read  the 
"  enabling  act,  by  which  the  last  Congress  au- 
thorized Minnesota  to  form  a  State  constitution 
preparatory  to  her  admission  into  the  Union;  he 
may  have  voted  against  her  admission  without 
having  informed  himself  of  the  facts  in  the  case. 
Now,  sir,  I  shall  quote  the  proviso  contained  in  the 
fifth^lau86  of  the  fifth  section  of  the  enabling  act, 
by  which  ample  security  was  made  for  the  rights 
of  the  Government  in  the  public  domain.  Here 
is  the  proviso: 

"  Provided,  The  foregoing  propositions  herein  offered  are 
on  the  condition  that  the  said  convention  which  shall  form 
the  constitution  of  said  State,  shall  provide  by  a  clause  in 
t*aid  constitution,  or  an  ordinance,  irrevocable  without  the 
consent  of  the  United  States,  that  said  State  shall  never  in- 
terfere with  the  primary  disposal  of  the  soil  within  the 
same  by  the  United  States,  or  with  any  regulations  Con- 
gress may  find  necessary  for  securing  the  tiUe  in  said  soil  to 
bona  fide  purchasers  thereof,  and  that  no  tax  shall  be  im- 
posed on  lands  belonging  to  the  United  States,  and  that  in 
uo  ease  shall  non  resident  proprietors  be  taxed  higher  than 
residents." 

And  here  I  am  reminded  by  the  chairman  of 
the  Committee,  on  Territories  [Mr.  Stephens] 
that  the  constitution  of  Minnesota  ratified  and 
confirmed  this  land  provision.  I  auote  here  the 
third  section  of  the  second  article  of  that  constitu- 
tion: 

"  The  propositions  contained  in  the  act  of  Congress  en- 
titled <  An  act  to  authorize  the  people  of  the  Territory  of 
Minnesota  to  form  a  constitution  and  State  government 
preparatory  to  their  admission  into  the  Union  on  an  equal 
footing  witli  the  original  States,'  are  hereby  accepted,  rati- 
fied, and  confirmed,  and  shall  remain  irrevocable  without 
the  consent  of  the  United  States ;  and.it  is  hereby  ordained 
that  this  State  shall  never  interfere  with  the  primary  dis- 
posal of  the  soil  within  the  same,  by  the  United  States,  or 
with  any  regulations  Congress  may  find  necessary  for  se- 
curing the  title  to  paid  soil  to  bona  fide  purchasers  thereof; 
and  no  tax  shall  be  imposed  on  lands  belonging  to  the  Uni- 
ted States,  and  in  no  case  shall  non-resident  proprietors  be 
taxed  higher  than  residents." 

Now,  I  submit  to  you  and  the  committee,  I 
submit  to  the  people  of  North  Carolina,  whether 
there  is  the  smallest  degree  of  fairness  or  justice 
in  the  gentleman's  charge  against  me  as  to  this 
matter. 

Another  charge  alleged  against  me  by  the  gen- 
tleman from  North  Carolina  is,  that  I  had  done 
him  the  injustice  to  place  his  opposition  to  the  ad- 
mission of  Kansas  under  the  Lecompton  consti- 
tution, upon  the  ground  that  she  would  thereby 
be  admitted  as  a  slave  State.  Is  there  any  such 
charge  in  my  speech?  My  colleague  cannot  show 
it.    I  made  no  such  charge.    I  said: 

"  Ho  bases  bis  opposition  to  the  admission  of  Kansas 
under  the  Lecompton  constitution,  in  other  words,  to  her 
admission  as  a  slave  State,  upon  three  points  of  objection : 
first,  that  toe  Green  amendment  affirms  the  right  of  a  ma- 


jority of  the  people  to  change  the  constitution  si  say  tisw 
they  please  ;  and  that,  by  the  €%tabli?him'nf  of  U»t  priwi- 
pie,  slavery  may  be  excluded  whenever  a  majority  of  fa 
peopre  choose;  pecortd,  thru  the  population  of  Kaftan  um 
sufficient  to  entitle  her  to  adiftiiwoii ;  and,  third,  tstt  A* 
constitution  framed'  at  Lecompton  U  not  toe  will  of  As 
people  of  that  Territory." 

Now,  sir,  is  that  charging  him  with  oppsntioa 
to  the  admission  of  Kansas,  because  she  would 
come  in  "  as  a  slave  State?"  My  charge aganst 
him  was  that  while  "  Kansas  was  as  nucha  shit 
State  as  Georgia  or  South  Carolina,  under  the  Le- 
compton constitution,"  by  voting  down  that coi- 
stitution,  and  enabling  the  people  of  Kansas  ta 
frame  another,  if  the  opinion  he  gave  at  to  the 
will  of  the  majority  in  t  oat  Territory  was  correct, 
slavery  would  be  abolished,  and  she  would  be- 
come a  free  State.  1  shall  not  stop  here  to  make 
an  argument  upon  this  point.  Everybody  fciowi 
that  the  seventh  article  of  her  constitution  estab- 
lished slavery  by  every  guarantee  that  ceaki  bt 
thrown  around  that  institution.  It  was  apposed 
by  the  Black  Republican  party  upon  thatfrouod. 
The  President  announced  the  fact  in  hit  special 
message,  that  Kansas  was  as  much  a  slave  Stile 
as  Georgia  or  South  Carolina,  and  my  eoUeagae 
labored  throughout  his  whole  speech  to  prove 
(hat  the  people  of  Kansas  would  vote  dovatbe 
Lecompton  constitution  if  we  submitted  itto  then, 
and  would,  as  certainly,  frame  a  free-Slate  con- 
stitution in  its  stead. 

But,  sir,  my  colleague  says  he  was  unwillrtF, 
to  bring  Kansas  into  the  Union  by  unfair  neaas; 
he  would  not  countenance  the  "  shuffling"  by 
which  an  "  unnuturu I  emigration' '  was  forced  into 
Kansas;  he  would  not  force  upon  an  unwillieg 
people  a  constitution  which  they  were  opposed  to. 
Yes,  sir,  my  colleague  had  such  an  abhorrence 
for  the  "shuffling  which  bad  been  witnessed  is 
Kansas;"  he  was  so  much  opposed  to  that  sort  «f 
shuffling  by  which  an  unnatural  emigration  had 
been  forced  into  that  Territory;  he  wassohosect, 
so  fair,  and  so  just,  he  felt  constrained  to  vote 
against  a  constitution  which  made  Kansas  sahw 
State,  and  which  had  come  to  us  sanctioned  brill 
the  forms  and  requirements  of  lav;  and,  at  the 
same  time,  to  use  every  effort  in  his  power  to  en- 
able those  "  Hivtflers"  and  Free-Soilert,  who  hid 
been  brought  into  Kansas  by  an  "  mtashirslc*- 
igration,"  to  frame  a  new  constitution,  by  which 
all  the  South  had  gained,  in  the  long  §tra$*'* 
Kansas,  would  have  .been  lost. 

And  why  did  he  do  that  ?  Because  the  gentle- 
man was  too  fair,  too  just,  and  too  honest  to  force 
upon  a  reluctant  people  a  constitution  which  wis 
not  their  will  and  their  choice.  Because  thoteoB* 
stitution  had  not  been  submitted  to  thepeopkof 
Kansas  for  their  ratificat  ion'or  rejection.  Thtivti 
the  chief  ground  of  objection  which  justiiVdBf 
coHeague(inhisownestiumtion)inpuUiiighitwM 
in  opposition  to  the  whole  body  of  southern  Deo* 
ocrats  in  the  Senate  and  in  the  House, ooppoft^ 
by  a  majority  of  northern  Democratic  members 
and  Senators,  and  by  one  half  the  members  of  hn 
own  party  from  the  South;  -because  the  people 
of  Kansas  bad  not  had  an  opportunity  of  votinj 
at  the  polls  for  the  ratification  or  rejection  oftamt 
constitution.  When,  let  me  ask  myc*1k«tf*i 
did  this  new  light  dawn  upon  htm?  When  d»h» 
find  out  that  justice  and  honesty  aid  fair  dealing 
to  the  people  of  Kansas  required  that  the  Lwotsp- 
ton  constitution  should  be  submitted  tothwfoj 
ratification  or  rejection  ?  Sir,  I  say  tbtl  br&JJ 
not  made  that  notable  discovery  when  he »*vj 
the  votes  of  the  people  of  North  Garonne*0** 
secured  to  him  tne  seat  which  he  oceiipjsf  if** 
this  floor. 

During  his  canvass  he  prodahned  everywhere 
to  the  people  of  the  fifth  congressional  district « 
North  Carolina,  that  President  Bnehaotn  *» 
unworthy  the  confidence  of  the  southern  t»F» 
because  (as  he  said")  he  had  instracted  Genert* 
Walker  to  see  that  the  constitution  of  K«bss***i 
subm  i  tted  to  a  vote  of  the  people  of  tasttTstritory. 
He  declared  that,  if  the  Lecompton  cobiHWJJ 
was  submitted  to  the  people  of  Kansas  ^fjj** 
cation  or  rejection,  the  last  hope  ^^**2f5 
people  for  the  admission  of  a  slave  State  Jiow^j 
360  30/-  would  be  gone  forever.  I  **  **fJ5 
my  colleague  make  thise3rtraofditis^dite#y*T' 

As  late  as  the  day  when  Judge  Dwou*  W*J 
his  speech,  in  December  last,  my  c©neagae  h»J 
not  rewivetl  this  new  light !    So  ftr  from  *t » 
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cfid  not  hesitate  to  say  that  he  was  in  favor  of  the 
admission  of  Kansas  under  the  Lecompton  con* 
stitution,  without  its  being  submitted  to  the  peo- 
ple. It  was  not  until  a  still  later  period  that  he 
made  the  discovery,  and  his  conversion  appears 
to  me  almost  as  strange,  as  extraordinary  as  that 
of  Si.  Paul. 

When  did  that  tight  beam  upon  him  ?  I  have 
said  it  was  not  in  December  last;  but,  sir,  when 
the  struggle  came  on,  when  the  two  parties  were 
arrayed  against  each  other  here — the  South  for 
Lecompton  with  slavery,  on  the  one  hand,  and 
my  colleague,  with  his  five  southern  coadjutors, 
with  the  whole  Black  Republican  party,  on  the 
other — then  it  was  that  this  new  light  dawned 
upon  him.  Then  it  was  that  my  colleague  turned 
from  us,  in  our  hour  of  need,  and  went  over  to 
the  enemy,  and  cast  his  vote  against  us.  But, 
sir,  after  that  vote  had  been  cast,  and  the  enemies 
of  the  South  were  rejoicing  over  the  victory  they 
had  achieved,  an  effort  was  made  to  raise  a  con- 
ference committee,  to  see  if  some  plan  could*  be 
agreed  upon  by  which  Kansas  might  be  brought 
into  the  Union  under  the  Lecompton  constitution, 
and  peace  thereby  restored  to  the  country.  My 
colleague  had  admitted  the  urgent  necessity  of 
settling  the  question  and  relieving  the  country  of 
the  fearful  excitement  and  the  dangerous  agitation 
which  had  so  long  prevailed.  How  did  he  vote 
then  upon  the  motion  to  raise  that  committee? 
Did  he  come  forward  in  a  spirit  of  conciliation 
and  compromise,  and  say  to  tnose  with  whom  he 
had  differed, "  I  have  not  been  able  to  agree  with 
you  as  to  the  Senate  bill;  but  I  see  the  necessity 
of  getting  rid  of  this  vexed  question,  and  I  will 
Tote  for  a  conference  committee,  with  the  hope 
that  some  plan  may  be  agreed  upon  to  which  I 
may  be  able  to  give  my  support?"  No,  sir;  no 
such  thing!  When  the  two  parties, in  this  House 
were  arrayed  against  each  other,  nearly  the  entire 
southern  delegation  on  the  one  side,  and  the  whole 
body  of  Black  Republicans  upon  the  other,  while 
the  question  was  in  imminent  doubt,  my  colleague 
came  forward  and  said,  by  his  vote,  '*  I  will  per- 
mit no  further  effort  to  be  made  to  settle  this  ques- 
tion; here  the  matter  shall  stop."  And,  sir,  had 
it  not  been  for  the  casting  vote  of  the  Sneaker  of 
this  House,  my  colleague  would  have  ueen  suc- 
cessful; the  Kansas  question  would  still  be  open; 
still  a  source  of  trouble  and  danger.  But,  sir,  we 
prevailed  over  my  colleague  and  his  coadjutors; 
the  conference  committee  was  raised;  and  a  bill 
reported  to  this  House  which  received  the  sup- 
port of  ray  colleague;  and  therefore  stands  a  record 
evidence  against  him  on  account  of  his  vote  against 
the  conference  committee  which  framed  it ! 

But  my  colleague  says  that  I  applied  the  phrase 
•*  unparalleled  outrage"  to  the  position  which  ha 
occupied  upon  the  Kansas  question.  What  I  said 
-was  that  thegentleman  *s  position  was  injurious  to 
the  rights  of  his  own  section;  and  I  proved  it  by 
quoting  against  him  authority  which  he  could  not 
question — the  Raleigh  Register — which  had  de- 
nounced the  opposition  to  the  admission  of  Kan- 
sas under  the  Lecompton  constitution  as  "an 
Hnparallcted  outrage."  Does  my  colleague  deny 
that  the  phrase  was  80  applied  by  that  journal? 
I  will  here  quote  the  article  so  that  others  may  see 
whether  I  was  warranted  in  the  assertion: 

"  The  President  establishes  by  undoubted  proof  that  the 
constitution  of  Lecompton  was  made  according  (o  the  Oon- 
mitutinu  and  the  lawn,  and  this  being  the  case,  what  earthly 
pretext  will  Congress  have  fur  even  hesitating  about  accept- 
ing it,  and  admitting  Kansas  as  a  State?  What  right  has 
that  body  to  look  behind  a  fall  compliance  with  iaic,  and  say 
id  the  people  of  Kansas,  yon  ooght  to  have  done  this  or 
that  ?  The  idea  is  patently  and  egregiotwly  absurd,  and 
known  to  bo  so  by  the  unscrupulous  men  who  urge  it.  What 
if  a  majority  of  the  voters  of  Kansas  did  not  take  part  unite 
formation  oif  the  constitution  ?  Whose  fault  was  that  but 
their  own  ?  Tbey  had  unlimited  opportunities  to  vote,  and 
if  lor  factious  and  rebellious  purposes  they  chose  not  to  ex- 
ercise their  right  of  suffrage,  are  they  to  be  allowed  to  take 
advantage  of  their  own  lache$t  of  their  own  wrong  ? 

*•  Never  was  there  a  clearer  rase  submitted  to  the  judg- 
ment of  Intelligent  men  than  this  of  Kansas ;  and  if  her 
cooatibition,  as  submitted,  shall  be  rejected,  it  will  be  an 
unparalleled  outrage,  not  on  the  South  alone,  but  on  the 
'-oiistjtution,  the  laws,  and  common  sense.  It  will  estab- 
lish a  principle  which  may  be  carried  out  to  the  utter  de- 
struction of  all  popular  government." 

Bat  thegentleman  from  North  Carolina  says 
that  the  conference  committee  bill  is  substantially 
t!ic  same  as  the  Crittenden  bill,  and  that  I  came 
upon  his  platform  when  I  voted  for  the  former.  I 
shall  not  now  stop  to  discuss  this  question;  the 


facts  have  pone  to  the  people  of  the  country,  and 
they  have  all  the  information  necessary  to  enable 
them  to  come  to  a  correct  conclusion;  and  I  doubt 
not  that  they  will  render  a  just  verdict.  When 
the  gentleman  tells  me  that  the  conference  bill  is 
as  great  an  outrage  as  the  Crittenden  bill,  I  will 
say  to  him  that  I  am  supported  by  almost  the  en- 
tire body  of  Representatives  from  the  South,  both 
in  the  Senate  and  in  the  House;  I  am  supported 
by  a  majority  of  the  conservative  and  patriotic 
Democrats  of  the  North  in  this  House  and  in  the 
Senate.  If  I  wanted  other  evidence  to  prove  to 
my  mind  that,  in  voting  for  that  conference  bill,  I 
was  committing  no  outrage  upon  my  own  State 
and  upon  my  own  section,  it  would  be  enough,  and 
more  than  enough, for  me  to  know  that  I  voted  in 
direct  opposition  to  every  Black  Republican  in  this 
Hall  and  in  the  other  branch  of  Congress. 

If  the  conference  bill  was  substantially  the  same  , 
as  that  for  which  my  colleague  contended,  why 
did  not  Governor  Crittenden  and  Governor  Bell 
have  the  sagacity  to  learn  the  same  fact  ?  Is  the 
mental  vision  of  my  colleague  so  much  more  acute 
than  that  of  the  two  gentlemen  from  Kentucky  and 
the  three  gentlemen  from  Maryland,  in  this  House, 
that  they,  too*  could  not- see  it?  Yet,  of  all  these 
gentlemen  of  his  own  party,  who  set  out  against 
us  upon  the  ground  that  the  bill  which  we  voted 
for  did  not  submit  the  Lecompton  constitution  to 
the  people  of  Kansas,  only  one,  and  that  my  col-  j 
league,  could  so  far  look  into  the  merits  of  the 
question  as  to  see  that  the  conference  bill  was  pre- 
cisely the  thing  he  had  been  contending  for. 

I  have  not  time  to  notice  all  the  points  my  col- 
league made  in  his  speech.  I  regret  that  I  have 
not.  I  must  pass  over  other  points  to  notice  the 
charge  that  he  makes,  that  I  persisted  in  represent- 
ing that  he  received  the  congratulations  of  the 
senior  member  from  Ohio,  [Mr.  Giddings,]  and 
hrs  Black  Republican  allies  on  that  side  of  the 
House.  At  the  conclusion  of  my  speech  of  the 
20th  day  of  April,  in  indicating  the  tact  that  the  | 
speech  of  the  gentleman  received  the  approbation 
and  applause  of  the  B|ack  Republicans  in  this 
Hall,  I  said  that  the  senior  member  from  Ohio 
approached  my  colleague,  and  congratulated  him. 
I  saw  him  leaning  towards  my  colleague,  and,  as  I 
thought,  shaking  both  of  his  hands.  He  was  con- 
gratulated by  a  large  body  of  Black  Republicans 
of  this  House.  The  gentleman  is  surprised  that 
1  should  persist  in  making  this  charge.  He  need 
not  be  surprised  at  all,  for  I  intend  to  prove  it. 
Why,  sir,  that  strange  and  extraordinary  spec- 
tacle which  i  witnessed  on  that  occasion,  and 
which  was  witnessed  by  a  large  portion  of  the 
members  upon  this  side  of  the  Hall,  so  wrought 
upon  the  patriotic  indignation  of  the  gentleman 
from  Alabama,  [Mr.  Houston,]  that  he  cried  out 
to  the  senior  member  from  Ohio  to  kiss  my  col- 
league. , 
t  More  than  that,  my  friend  from  South  Caro- 
lina [Mr.  Miles]  having  obtained  the  floor  at# 
the  conclusion  of  my  colleague's  speech,  the  gen- 
tleman from  Alabama  [Mr.  Houston]  addressed  , 
the*  Chair,  and  requested  the  gentleman  from 
South  Carolina  [Mr.  Miles]  to  suspend  his  re- 
marks until  the  Black  Republicans  had  mushed 
congratulating  the  gentleman  from  North  Caro- 
lina, [Mr.  Gilmer.]  That  will  be  found  by  any 
gentleman  who  is  curious  enough  to  make  the  : 
investigation  in  the  official  report  of  the  proceed-  ; 
iugs  of  that  day. 

Mr.  BINGHAM.    Will  the  gentleman  allow  ; 
me  to  say  a  word?  j 

Mr.'  SHAW,   of  North  Carolina.    No,  sir.  | 
My  colleague  declares  that  he  received  no  con-  j 
gratulations  from  the  senior  member  from  Ohio  | 
such  as  I  have  described,  nor  any  congratulations 
of  any  kind.   Here  at  least  he  is  at  issue  with  the 
former  member  from  the  third  district  of  Ohio, 
(Mr.  Campbell,)  who  distinctly  admitted  that  he 
congratulated  my  colleague  and  took  three  or  four 
hundred  of  his  speech,  and  was  sorry  he  did  not 
take  more. 

I  suppose  that  every  intelligent  gentleman  un- 
derstands, notwithstanding  the  strenuous  efforts 
that  have  been  made  to  restrict  and  limit  this 
question  to  the  single  fact  as  to  whether  the  senior 
member  from  Ohio  did  shake  hands  with,  and 
offer  tcordt  of  congratulation  to,  my  colleague, 
that  the  point,  and  the  essential  point,  made  by 
me  was,  that  my  colleague's  speech  received  the 


approval  of  the  Black  Republicans  in  this  House 
— that  was  the  gravamen  of  the  charge.  Before  I 
conclude,  I  shall  take  occasion  to  call  upon  gen- 
tlemen on  this  side  of  the  Hall,  whose  atten- 
tion was  called  to  the  "  congratulating  scene"  of 
which  I  spoke,  to  state  their  recollection  of  the 
affair,  ana  I  shall  be  content  to  leave  it  to  them 
to  say  whether  my  colleague  did,  or  did  not,  re- 
ceive the  "  congratulations  of  the  senior  member 
from  Ohio,  and  his  Black  Republican  allies." 

As  to  whether  they  manifested  their  approval 
of  my  colleague  *s  speech,  I  have  here  a  list  of  sub- 
scribers to  it;  and  if  the  committee  will  so  far  in- 
dulge me,  I  beg  leave  to  read  the  list,  in  order 
that  the  country  may  know  whether  the  state- 
ment which  I  made  as  to  the  approval  of  that 
speech  by  the  Black  Republican  party  is  true. 
Here  is  the  list: 

John  A.  Gilmer 5,000  J.S.Morrill 900 

H.  Winter  Davis .2,000  8.  8.  Marshall 900 

W.  L.  Underwood 500  A.  B.  Olin 900 

H. Marshall.... 500  8.  R.Curtis 100 

F.P.Blair 500  James  Wilson.. 100 

J.  Morrison  Harris 500  Richard  Mott 100 

Lewis  D.  Campbell....  400  J.W.Sherman ...108 

Benjamin  Stanton 300  S.  C.  Poster 100 

J.B.  Ricaud 900  David  Kilgore 900 

P.  B.  8plnaer 900  C.  Billinghurst 100 

J.B.  Haskin 500  J.W.Morris 300 

JobnCovode 900  A.E.Roberts 900 

W.  A.  Howard 900  E.P.Walton 400 

Robert  Smith..... 900  E.  Joy  Morris. .....300 

E.  B.  Pottle 900  H.  E.  Royce 100 

W.Montgomery 300  O.  A.  Grow 900 

C.  J.  Gilman 900  8.  M.  Barroogba 900 

F.H.Morse 900  C.  B.  Hoard 900 

Eli  Thayer 900  J.M.Parker 100 

S.G.Andrews 900  John  P.  Hale 900 

Ezra  Clark,  Jr.  «*....,.  1,000  "A.  Burlingame 500 

Charles.  Case 400 

And  to  these  mar  be  added  the  name  of  the  im- 
maculate member  from  New  York,  [Mr.  Matte- 
ion,]  who,  out  of  his  hard  earnings,  subscribed 
for  five  hundred  copies. 

Mr.  MORRIS,  of  Pennsylvania.  Will  the  gen- 
tleman also  put  in  his  speech  the  list  of  subscri- 
bers to  Senator  Hammond's  speech  ? 

Mr.  SHAW,  of  North  Carolina.  Every  one 
understands  why  the  gentleman  and  his  allies  cir- 
culated Senator  Hammond's  speech.  The  gen- - 
tleman  need  not  bring  that  up  here,  for  1  can  tell 
him  that  the  people  of  North  Carolina  are  not 
quite  so  green  as  my  colleague  seems  to  think 
many  of  them  are.  In  his  first  speech  he  said  he 
was  told  by  a  friend  that  many  of  the  people  were 
like  a  nest  of  young  birds — "  tap  on  the  tree  and 
they  will  open  their  mouths  and  swallow  the 
worm."  Let  me  tell  the  gentleman  from  Penn- 
sylvania that  the  birds  of  North  Carolina  are  not 
simple  enough  to  open  their  mouths  for  any  such 
worm  as  that  which  he  offers  therri. 

Mr.  COMINS.  You  have  not  read  my  name 
there.    Put  it  down  for  one  thousand'. 

Mr,  SHAW,  of  North  Carolina.  What  is  the 
gentleman's  name? 

Several  Membess.  Comins,  of  Massachusetts. 

Mr.  SHAW,  of  North  Carolina.  Mr.  Comins 
takes  one  thousand  copies.  I  hope  the  reporter 
will  put  that  down. 

Mr.  CLARK  B.  COCHRANE.  Has  the  gen- 
tleman read  all  the  names  of  the  subscribers? 

Mr.  SHAW,  of  North  Carolina.  Yes.  Does 
the  gentleman  want  to  put  his  name  down  ? 

Mr.  CLARK  B-  COCHRANE.    No,  sir. 

Mr.  SHAW,  of  North  Carolina.  If  the  edi- 
tion of  my  col  league's  first  speech  be  exhausted, 
the  gentleman  may  be  able  to  obtain  some  of  his 
last  one,  and  I  doubt  not  it  will  answer  as  useful 
a  purpose  as  the  first. 

Mr.  MORGAN.  I  would  say  to  the  gentleman 
from  North  Carolina  that  we  on  this  side  of  the 
House  subscribed  for  more  copies  of  Mr.  Gae- 
trell'b  speech. 

Mr.  SHAW,  of  North  Carolina.  I  have  failed 
for  want  of  time  to  notice  all  the  points  which  my 
colleague  made  in  his  speech.  I  ao  not,  however, 
deem  it  at  all  necessary  or  important.  I  would, 
if  I  had  time,  state  here  what  is  the  political  char- 
acter of  each  of  the  gentlemen  who  have  sub- 
scribed for  my  colleague's  speech,  in  order  that 
every  citizen  of  North  Carolina,  whether  he  be  a 
reading  man  or  not,  may  know  whether  the  state- 
ment that  I  made  as  to  my  colleague's  speech 
receiving  the  commendatiou  of  the  Black  Repub- 
lican party  of  the  country  was  true  or  not. 

Having  said  thus  much,  Mr.  Chairman,  by 
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way  of  putting  an  end  now,  henceforth,  and  for- 
ever to  the  question,  I  call  upon  gentlemen  here 
who  witnessed  the  same  scene  that  I  did,  to  state 
what  they  saw,  and  what  their  recollection  of 
it  is. 

Mr.  LEITER.  Mr.  Chairman 

Mr.  SHAW,  of  North  Carolina.  My  time  is 
not  out,  and  1  do  not  give  way  to  the  gentleman 
from  Ohio.  But  I  do  not  want  an  ex  parte  case 
made  up  here.  lam  perfectly  willing  to  bear  him 
or  any  other  gentleman  make  a  statement  in  re- 

fard  to  the  matter,  after  the  gentlemen  to  whom 
have  referred  shall  have  made  their  statements. 

Mr.  LEITER.  I  am  obliged  to  the  gentleman; 
but  I  never  take  any  other  gentleman's  contro- 
versies off  his  hands.  I  have  as  much  of  that 
kind  of  matter  as  I  can  attend  to.  If  the  gentle- 
man from  North  Carolina  [Mr.  Gilmer]  wants 
to  reply  to  his  colleague,  I  will  yield  the  floor  to 
him,  provided  I  can  have  it  afterwards. 

Mr.  SHAW,  of  North  Carolina.  I  did  not 
yield  to  the  gentleman  from  Ohio;  ami  I  now  call 
upon  gentlemen  here  to  state  whether  J  have  de- 
scribed the  scene  following  the  delivery  of  my 
colleague's  first  speech  truly  or  not? 

Mr.  LEITER.  I  beg  the  gentleman's  pardon. 
I  thought  he  was  through. 

Mr.  HOUSTON.  I  desire  to  say  that  as  far 
as  1  witnessed  the  exhibition,  the  gentleman  from 
North  Carolina  [Mr.  Shaw]  has  described  it  sub- 
stantially, as  I  believe  it  toot  place.  I  was  in  my 
seat  at  the  time  the  speech  of  the  gentleman  [Mr. 
Gilmer]  was  delivered,  especially  when  his  re- 
marks came  to  a  close.  Several  of  the  Btack 
Republicans  did  congratulate  the  gentleman,  [Mr. 
Gilmer,]  and  I  distinctly  remember  seeing  Mr. 
Giddings  approach  the  member  from  North  Car- 
olina, [Mr.  Gilmer,]  after  he  had  taken  his  seat. 
I  will  not  say  that  he  took  hold  of  his  hand;  but 
my  impression  at  the  time  was  that  he  did  so; 
and  if  I  were  to  speak  alone  from  what  I  saw,  I 
should  have  so  stated  unhesitatingly  at.  the  time, 
as  is  evident  from  my  exclamation.  It  is  due  to 
myself  to  say  that  the  remark  made  by  me  was 
not  intended  to  do  more  than  express  my  own 
feelings  of  the  scene  that  was  being  enacted  be- 
tween the  gentleman  from  North  Carolina,  [Mr. 
Gilmer,]  and  the  Btack  Republicans.  I  did  not 
expect  to  Bee  it  in  the  newspapers. 

Mr.  SHAW,  of  North  Carolina.  I  beg  leave 
to  call  upon  the  gentleman  from  Kentucky,  [Mr. 
Stevenson.] 

Mr.  HOR TON.  Is  this  in  pursuance  of  any 
rule  of  the  House  r 

The  CHAIRMAN.  The  gentleman's  time  is 
not  out. 

Mr.  HOUSTON.  I  desire  now  that  other  gen- 
tlemen, whether  they  agree  or  differ  with  me, 
should  state  their  recollection  of  that  scene.  The 

gentleman  from  North  Carolina  is  entitled  to  the 
oor,  and  can  yield  it  for  a  statement. 

Several  Members  on  the  Republican  side.  Go 
ahead ! 

Mr.  SHAW,  of  North  Carolina.  I  desire  to 
call  on  several  other  gentlemen  for  their  state- 
ments. 

Mr.  LEITER.  Is  it  understood  that  I  have 
got  the  floor?  If  not,  I  make  the  point  that  the 
time  of  the  gentleman  from  North  Carolina  has 
expired. 

The  CHA IRM  AN.  The  gentleman  from  North 
Carolina  has  the  floor. 

Mr.  HOUSTON.  The  Chair,  and  not  the  gen- 
tleman from  Ohio,  keeps  the  time. 

Mr.  SHAW,  of  North  Carolina.  I  yield  the 
floor,  now,  to  the  gentleman  from  Kentucky. 

[Here  the  hammer  fell.] 

Note. — Having  been  prevented,  by  the  expira- 
tion of  my  hour,  and  the  objections  which  were 
made,  from  calling  out  any  other  statements,  I 
append  the  following: 

Hodsje  or  RBPEwsjiTATiVEs,  June  3,  I898. 
At  the  request  of  Hon.  H.  M.  Shaw,  I  state  that  I  was  in 
the  House  of  Representative?,  on  the  30th  day  of  March, 
when  his  colleague  [Hon.  Mr.  Giutaa]  delivered  a  speech 
spon  the  questions  connected  with  the  admission  of  Kan- 
sas as  a  State.  At  the  conclusion  of  the  speech,  a  number 
of  "  Republicans,"  from  different  parts  of  the  Hall,  crowded 
around  the  seat  of  the  honorable  member  from  North  Caro- 
lina, and  congratulated  him.  Hon-  Mr.  Gionutos,  of  Ohio, 
watt  in  the  Hall,  at  the  conclusion  of  the  speech.  Ho  ap- 
proached, with  others,  the  seat  of  Hon.  Mr.  Gilmer,  and  I 


supposed,  at  the  time,  be  congratulated  him;  and  I  should 
still  have  entertained  that  opinion,  but  for  the  denial*  which 
have  since  been  made.  I  thought  then,  and  I  think  now, 
from  tho  manifestations  given  by  the  member  from  Ohio, 
that  he  was  much  gratified  at  the  position  occupied  by  the 
gentleman  from  North  Carolina  upon  that  occasion. 

1  have  stated  what  I  saWupon  that  occasion,  and  the  im- 
pressions made  upon  me  by  the  parties  referred  to. 

h.  cTbornbtt. 

I  concur  in  the  above. 

GEORGE  S.  HAWKINS. 

J.  L.  M.  CURRY. 

J.  W.  STEVENSON. 

WM.  F.  RUSSELL. 

ALLISON  WHITE. 

JAMES  HtJGHES. 

C.  L.  VALLANDIGHAM. 


PERSONAL  EXPLANATION. 

SPEECH  OF  HON.  JOHN  A.  GIL  MEB, 

OF  NORTH  CAROLINA, 
Iw  the  House  of  Representatives, 

May  31, 1858. 

The  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union- 
Mr.  GILMER  said:    . 

Mr,  Chairman:  There  seems  to  be  some  in- 
dication of  a  disposition  to  deal  with  me  quite 
fiercely  and  harshly.  Instead  of  arguing  the  po- 
litical questions  under  consideration,  thrusts  and 
attacks  are  made  ad  hominem  to  do  me  harm. 
Points  out  of  the  ordinary  scope  are  made,  and 
my  colleague  seems  to  insist  upon  them  as  though 
something  very  important  was  to  turn  upon  them. 
Before  I  proceed,  however,  I  will  call  upon  the 
gentleman  from  New  York,  [Mr.  Goodwin,]  who 
was  between  Mr.  (Biddings  and  myself,  and  I 
would  be  glad  if  he  would  state,  in  the  hearing  of 
the  House,  what  took  place  between  us. 

Mr.  ATKINS.  I  object,  as  objection  was  made 
on  this  side  of  the  House  just  now  under  similar 
circumstances. 

Several  Members.     It  was  withdrawn. 

Mr.  ATKINS.  Then  I  withdraw  my  objec- 
tion. 

Mr.  GOODWIN.    Mr.  Chairman 

Mr.  G1LMJER.  My  friends  say  they  think  it 
wholly  unnecessary  to  introduce  any  testimony 
upon  this  subject.  [Cries  of  "  Let  him  go  on.  ] 
Well,  I  am  perfectly  willing  that  he  shall  make 
his  statement. 

Mr.  GOODWIN.  I  will  flay  that  I  was  in  ray 
own  scat  at  the  time;  [Mr.  Goodwin's  seat  is  next 
but  one  to  the  seat  occupied  by  Mr.  Gilmer,  and 
between  it  and  the  aisle;]  that  Mr.  Giddings  stood 
in  the  aisle  by  the  side  of  my  desk;  and  that  there 
is  one  more  desk  between  Mr.  Gilmer's  and  my 
own;  Mr.  Giddings  stood  here  by  the  side  of  my 
desk  and  shook  his  hands  at  Mr.  Gilmer,  and 
said,  **  I  do  not  thank  you  for  connecting  my 
name  with  that  of  Mr.  Buchanan."  That  was 
all  he  Baid;  and  then  he  passed  along.  He  did  not 
take  Mr.  Gilmeu  by  the  hands.  He  was  not 
within  reach  of  his  hands.  My  colleague,  [Mr. 
Andrews,]  who  sits  by  me,  was  here  at  the  time. 

Mr.  ANDREWS.  My  recollection  of  what 
occurred  corresponds  with  what  my  colleague  has 
just  stated. 

Mr.  BINGHAM.  I  take  the  liberty  of  saying 
that  I  believe  the  gentleman  from  North  Carolina 

!Mr.  Shaw]  was  present  when  my;  colleague, 
Mr.  Giddings,]  in  bis  hearing,  and  in  the  hear- 
ing of  the  House,  said  that  he  never  congratulated 
Mr.  Gilmer  on  that  occasion,  or  on  any  other, 
about  his  speech ;  and  I  submit  to  the  House  and 
to  the  country  if,  after  hearing  that  statement  of 
my  colleague,  it  is  not,  to  aay  the  least  of  it,  a 
departure  from  those  rules  which  ordinarily  gov- 
ern gentlemen,  for  the  gentleman  from  North 
Carolina,  in  the  absence  of  my  colleague,  to  raise 
a  question  of, veracity  with  him,  especially  on  a 
subject  which  he  knows  nothing  about  ? 

Mr.  GILMER.  I  think  I  recollect  seeing  the 
gentleman  from  Ohio  [Mr.  Cox]  somewhere  near 
me  at  the  time.  If  he  is  in  the  House  t  should 
be  glad  to  hear  bis  recollection  of  what  occurred. 
Mr.  UNDERWOOD.  I  trust  thatif  the  com- 
mittee has  no  more  important  business  than  this, 
we  shall  rise. 

Mr.  GILMER.  Well,  I  will  let  that  pass. 
Mr.  Chairman,  I  am  not  going  to  inflict  a  speech 
upon  the  committee— very  far  from  it.    I  will 


simply  state  that  when  I  made  my  speech  upon 
this  subject  of  Kansas  and  Lecompton,  I  aimed, 
as  far  as  I  could,  (and  I  think  I  succeeded,)  at 
making  a  speech  in  which  there  were  no  offeium 
personal  allusions — a  speech  that,  I  conceue, 
was  acceptable  to  most  southern  gentlemen,  sod 
to  the  conservative  gentlemen  from  the  North. 
My  colleague,  [Mr.  Shaw,]  twenty  days  there- 
after, in  my  absence,  made  a  reply  to  it;  audi 
submit  to  his  own  good  sense,  and  I  submit  to 
the  sense  of  the  committee,  and  to  all  who  mty 
have  read  his  specch.whether,  instead  of  answer- 
ing  the  views  which  I  had  respectfully  aubmitted 
to  the  consideration  of  the  House  and  the  cow- 
try,  without  offense  to  any  one,  he  did  notiaati 
speech  reply  to  the  ad  hominem,  as  if  my  string 
done  this  or  that,  having  helped  a  poor  Irishman, 
or  having  voted  this  way.  or  that  way,, in  die 
Legislature  of  North  Carolina,  had  anything  to  do 
with  the  great  questions  that  wore  then  before  ui? 
And  if  my  colleague,  having  thus  attempted  by 
a  speebh  to  affect  me  politically,  in  the  estimation 
of  my  constituents,  has  found,  from  my  reply, 
that  he  has  gained  nothing  by  it,  but  on  lk con- 
trary, that  he  is  about  to  lose  by  k,  I  woald 
simply  say,  here,  with  all  good  humor,  and  with 
all  respect,  that  I  do  not  think  it  becomes  hijoto 
get  into  this  fever,  this  excitement,  this  fury,  this 
evident  state  of  dissatisfaction;  for  I  can  assure 
my  colleague  that  I  am  .down  with  no  such  com- 
plaint. 

I  desire,  now,  to  say  a  word  or  two  in  reply  to 
my  colleague,  in  regard  to  my  speech  in  reply  to 
him  having  been  delivered  on  Monday  evening. 
My  colleague  may  be  assured  that  as  early  ass 
week  ago  last  Tuesday  night,  after  it  was  deters- 
ined,  as  I  understood,  that  \vc  were  to  holdereoiej 
sessions  for  debate,  I  was  then  ready  to  proceed, 
but  could  not,  by  the  House  refusing  to  $o  into 
committee,  for/which  refusal  he  voted.  Iwaikdtili 
Saturday  evening,  when  I  obtained  the  floor;  but 
as  my  cofleague  was  not  then  present,  I  postponed 
ray  remarks  still  further,  until  Monday  evcaiof, 
for  the  express  purpose  of  giving  him  an  oppor- 
tunity to  be  here.  He  says  he  did  not  receive  ise 
notice.  I  proceeded.  With  regard  to  the  priming 
of  my  speech,  my  colleague  will  find,  by  refeFeaa 
to  the  Globe,  that  it  occupied  its  regular  place  ia 
the  proceedings,  and  appeared  at  the  earliest  pos- 
sible moment.  But  such  was  my  anxiety  to  pab- 
lish  it  that  I  had  it  printed  elsewhere,  at  my  ow 
expense;  and  if  it  did  not  fall  into  the  haws  of 
my  colleague,  it  was  in  the  bands  of  many  gen- 
tlemen here  before  it  was  published  in  its  regular 
order  in  the  official  proceedings  in  the  Globe.  But 
all  this  is  catching  at  small  things;  and  Iexpren 
my  belief,  with  all  becoming  respect,  that  tie? 
had  better  be  left  out  in  discussions  of  thifi  kiou- 
I  expect  to  gain  nothing  by  such.  I  think  mf 
colleague  will  find  that  the  people  of  North  Car- 
olina, before  whom  we  have  both  to  appear,  will 
take  very  little  notice  of  these  small  matters. 

My  colleague,  it  seems,  would  get  me  into  tone 
controversy  with  the  venerable  gentleman  from 
Mississippi,  [Mr.  Quitman.]  In  that  I  trust be 
will  be  disappointed;  for  I  say  here, as  I  hxn 
often  said  in  relation  to  the  gentleman  from  Mis- 
sissippi, that  1  had  esteemed  and  venerated  bin 
as  much  as  any  man  whose  acquaintance  ;t  bu 
been  my  fortune  to  make  since  the  commence- 
ment of  this  Congress.  He  may  get  him  moiten- 
tarily  into  some  excitement,  which,  on  redefinest 
I  am  sure  will  soon  pass  away.  I  express*!  of 
views  as  to  how  those  who  desired  to  hat*  jb* 
Green  amendment  stricken  out  of  the  Senate  mil 
could  have  proceeded  so  easily  to  do  it;  and  «| 
this,  I  indulged  In  the  usual  freedom  of  poliiiesl 
criticism .  But  upon  that  particular  subject  I  tBU* 
I  have  been  heard  enough;  and  I  t)uaklba« 
been  heard  in  such  a  manner  that  my  peoftet*] 
least,  and  all  North  Carolina,  will  be  weft  satis** 
with  the  history  and  explanation  which  I  naje 
given  of  that  subject.  Was  the  anwndmtW  <* 
the  venerable  gentleman  from  Miawswppit**1*8 
out  the  Green  amendment?   Let  as  see. 

First,  we  had  the  Senate  bill.  The  nrtts**0?* 
ment  was  to  strike  out  the  Senate  bill  and  '***"? 
lieu  thereof  the  Crittenden-Moatgomerytm*1^ 
ment.  What  was  the  amendment  of  the**"*" 
man  from  Mississippi  ?  It  was  to  subatitate  bm 
amendment  for  both  the  Senate  bill  aid  the  Cn> 
tenden  bill— to  throw  the  Crittenden  biflM"*J7 
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Had  it  been  written  out  no  mention  of  the 
Green  amendment  would  aprfear  in  it.     It  was  a 
substitute  both  for  the  Senate   bill  and  for  the 
Orittenden-Montgomery  bill.    In  his  amendment, 
1  repeat,  nothing  would  be  said  about  the  Green 
Amendment,  suppose  it  written  out.    What  was 
the  vote?    Those  who  preferred  the  adjustment 
of  the  difficulty  by  means  of  the  Crittenden* 
Montgomery  amendment,  and  were  opposed  to 
the  Green  amendment,  to  support  the  Quitman 
Amendment  would  hare  had  to  rote  against  their 
own  favorite  bill,  in  order  to  hare  got  at  the  Green 
amendment.    In  my  reply  I  asked  why  the  mo- 
tion was  not  made  aim  ply  to  strike  out  the  Green 
amendment  from  the  Senate  bill?    To  this   no 
answer  is  given.    My  colleague  does  not  doubt, 
no  man  doubts,  if  the  amendment  had  been  first 
vnade  to  strike  out  the  Green  amendment  from  the 
Senate  bill,  that  motion  would  hare  been  success- 
ful.   Then  what  would  have  been  the  next  vote? 
1 t  would  have  been  a  vote  deciding  between  the 
Crittenden-Montgomery  bill  on  the  one  side,  and 
the  Senate  ball,  thus  stripped  of  the  Green  amend- 
ment, upon  the  other  side.    When  the  gentleman 
from  Kentucky  [Mr.  Marshall]  brought  that 
Tact  to  their  attention)  and  asked  that  the  previous 
question  should  be  withdrawn,  that  this  motion 
might  first  be  made,  so  as  to  place  all  in  their  true 
ana  proper  position,  why  did  not  my  colleague 
and  those  o(  our  southern  friends  who  wanted  the 
Green  amendment  stricken  out  yield  to  him,  that 
the  question  might  be  submitted  in  that  shape? 
Toothing  could  be  gained  effectually  in  putting  the 
motion  in  the  shape  in  which  it  was  put^and 
everything  could  be  gained  by  putting  it  in  the 
simple,  plain  shape  of  striking  out  the  Green 
amendment;  and  then  the  vote  would  have  been 
between  the  two  propositions  as  1  have  stated. 

But  I  desire  to  say  no  more  upon  that  subject. 
I  understood  the  greater  portion  of  the  speech  of 
my  colleague,  of  the  20th  of  April,  to  be  a  de- 
fense of  the  doctrine  contained  in  the  executive 
Lecompton  message.  I  directed  my  remarks  to 
the  doctrine  contained  in  the  message.  In  order 
that  there  should  be  no  difficulty  upon  that  ques- 
tion, I  quoted  the  very  identical  doctrine  in  that 
message  with  which  I  found  fault  and  dissented 
from,  and  upon  which  the  Green  amendment 
rested  for  explanation — the  executive  message 
giving  meaning,  force,  and  effect,  to  this  Green 
amendment.  I  have,  as  to  this,  not  heard  my  col- 
league distinctly  and  really;  I  do  not  understand 
to- day  whether  he  approves  of  that  doctrine  or 
not;  though,  if  I  have  heard  and  understood  him 
correctly,  he  says  he  does  not  approve  of  that 
portion  of  the  message.  Then,  I  submit  with 
great  deference,  that  my  colleague  ought  to  have 
Tec  my  argument  on  that  subject  pass  with  his  ap- 
proval, and  himself  argued  somewhat  against  that 
doctrine  of  the  President;  and  not  have  devoted 
himself  so  entirely  toother  matters  in  the  spt»ecli 
which  I  made,  and  matters  foreign, and  to  which 
no  alkision  had  been  made  by  me. 
One  word  now  as  to  the  vote  which  he*  said  I 

Svc  in  the  Senate  of  North  Carolina.  I  desire 
M  what  he  quoted  and  stated  as  to  the  provis- 
ion* of  the  constitution  of  North  Carolina  shall 
appear  in  his  speech  just  as  he  spoke  it  here  to* 
day;  because,  when  it  shall  be  compared  with  the 
constitution  of  North  Carolina,  there  will  be  found , 
I  conceive,  a  very  material  difference  between  his 
quotation  and  the  constitution  itself.  We  had  a 
convention  to  amend  the  constitution  of  North 
Carolina,  in  1835.  It  was  called  by  an  enabling 
act, -the  people  being  first  consulted.  They  de- 
clared in  favor  of  a  convention,  and  delegates  were 
elected.  Amendments  were  made  by  thul  conven- 
tion, and  the  people  ratified  their  action. 

In  that  convention  the  committee  reported,  in 
substance,  that  no  convention  should  be  called, 
except  in  the  manner  slated  by  my  colleague.  1 
speak  from  memory.  But  according  to  the  regis- 
ter of  the  debates  of  the  convention,  complaints 
were  made  of  the  phraseology  of  the  draft  of  the 
constitutional  amendment  first  proposed,  as  to 
calling  a  convention  in  the  future.  Whereupon 
a  very  important  amendment,  materially  chang- 
ing the  language  as  to  the  call  of  a  convention, 
was  made —  the  first  draft  being,  in  substance, 
"  that  no  convention  should  be  culled,  except  by 
the  concurring  vote  of  two  thirds  o(  both  Houses.  ' 
The  amendment  made,  this  section  read  in  sub- 


stance, "  no  convention  shall  be  called  by  the  L«- 
gi&lature,  except  by  the  concurring  vote  of  two 
thirds  of  both  Houses,"  &c  This  amendment, 
thus  made — explained  more  fully  by  the  debates- 
sustains,  as  I  conceive,  all  the  views  I  have  ever 
maintained  for  the  power  of  the  people  of  North 
Carolina  over  their  constitution. 

But  how  does  any  difference  of  opinion  on  this 
sustain  my  colleague?  Did  I  ever  talk  of  sustain- 
ing the  doctrine  that,  in  a  new  State,  or  in  an  old 
State,  a  convention,  called  in  one  way  or  the  other, 
could  fairly  give  the  Legislature  the  power  to  make 
a  discrimination  between  property  ?  I  never  did 
at  any  time.  I  never  maintained  the  doctrine  that 
a  convention  can  justly  give  the  Legislature  power 
to  give  security  to  one  species  of  property  in  pre- 
ference to  another — never.  All  this,  however,  I 
more  fully  explained  before. 

A  word  now  about  the  eighty  millions  of  public 
lands.  The  fault  which  I  found  with  my  -col- 
league's speech  was,  that  he  stated  that  I  voted 
against  the  necessary  provisions  to  protect  the 
Government  in  her  right  in  the  public  lands  within 
the  confines  of  Kansas,  without  noticing  the  fact 
that  the  same  safeguards  were  contained  in  the 
Urittenden*Montgomery  bill  that  were  in  the  Sen- 
ate bill. 

I  understand  my  colleague  now  to  say  that  be 
was  misunderstood;  that  what  he  meant  was,  that 
inasmuch  as  the  people  of  Kansas  might  vote 
down  Lecompton,  and  proceed  to  form  a  new 
.constitution,  and  in  the  formation  of  thrs  new 
constitution  they  might  claim  a  right  to  these 
lands,  that  would  be  effectual  against  the  title  of 
the  United  States 

N  ow,  let  me  show  how  erroneous  this  position 
is.  All  Cojigress  can  do  is  to  put  a  proper  safe- 
guard into  the  bill-  on  which  the  State  is  to  be 
ad  mi  tted .  Suppose,  for  instance  f  that  Minnesota, 
or  any  other  State  having  public  lands  within  it, 
comes  into  the  Union  with  proper  provisions  in 
the  act  of  admission  as  to  the  rights  of  the  United 
States  in  the  public  domain,  and  afterwards  the 
people  of  that  State  should  change  their  constitu- 
tion and  put  in  a  clause  deoiaring  that  all  the  pub- 
lic lands  within  its  borders  should  be  the  property 
of  the  State:  how  would  this  affect  the  Govern- 
ment title?  The  position  of  my  colleague  is,  if  I 
understand  him,  that  a  subsequent  alteration  of 
the  State  constitution  could  take  away  the  title  of 
the  United  Suites  to  the  public  landajn  that  State, 
when  express  provision  against  it  is  in  the  admit- 
ting net— >if  the  admission  afterwards  should  be 
by  proclamation.  But,  sir,  I  presented  the  views 
of  the  gentleman  from  Mississippi,  [Senator  Da- 
vis,] and  quoted  from  his  letter.  My  colleague 
must  admit  that  I  quoted  properly,  it  declares, 
in  substance,  that  unless  you  provide  in  the  act 
of  admission  proper  safeguards  as  to  the  title  of 
the  United  States  to  the  public  lands  in  a  State, 
the  General  Government  loses  its  control  over 
those  public  lands.  But  my  colleague  flies  in- 
stantly to  something  else  to  get  out  of  that  diffi- 
culty; and  nays  the  remedy  is  contained  in  the 
enabling  act.  I  read  the  views  and  position  of 
the  Senator  from  Mississippi)  and  snowed  that 
they  must  be  provided  for. 

Mr.  SHAW,  of  North  Carolina.    Mr.  Chair- 
man- 
Mr.  GILMER.    My  colleague  would  not  ex- 
tend this  courtesy  to  me,  and  f  cannot  yield. 

Mr.  SHAW,  of  North  Carolina.  I  only  wish 
ta  interrupt  my  colleague  to  correct  hrm  in  his 
statement.  The  Senator  from  Mississippi  did 
not  say  that.  He  did  not  say  the  condition  pre- 
cedent must  be  contained  in  the  act  of  admission. 
He  is  so  reported  in  my  colleague's  speech,  but 
he  did  not  say  that 

Mr.  GILMER.  I  cannot  yield.  My  purpose 
was  to  try  my  colleague  by  his  own  assumed  rule, 
and  by  the  opinion  of  Senator  Davis.  I  under- 
stand my  colleague  now  to  say,  that  what  he 
meant  by  the  remark  in  his  opening  speech,  that 
I  had  not  been  faithful  against  alien  suffrage,  con- 
sisted in  this:  that  the  inhabitants  or  citizens  of 
Kansas  might,  under  the  Crittenden-Montgom- 
ery bill,  for  which  I  voted,  in  case  they  voted 
down  the  Lecompton  constitution,  make  a  new- 
one,  in  which  they  might  tolerate  alien  suffrage. 
Now  let  me  examine  that  position  for  a  moment. 
What  more  can  Congress  do  to  provide  safeguards 
against  the  exercise  of  the  right  of  alien  suffrage 


than  to  guard  against  k  in  the  act  of  admission  ? 
If  the  State  afterwards  sees  proper  to  call  a  con- 
vention and  amend  its  constitution,  the  difficulty 
which  my  colleague  seems  te  labor  under  would 
arise  in  every  case. 

I  mention  this  to  my  colleague  to  show  how 
anxious  he  is  to  point  out  defects,  and  indulge  in 
fault-finding. 

He  says  that,  by  quoting  the  letter  of  the  hon- 
orable Senator  from  Mississippi,  [Mr.  DAvrs,]  I 
clinch  the  argument  on  his  position,  and  in  his 
favor,  on  his  vote  to  admit  Minnesota  without  a 
provision  protecting- the  United  States  in  her  rights 
to  the  public  domain  within  the  confines  of  that 
new  State.  Very  different,  in  truth,,  if  there  be 
anything  in  his  own  position  assumed  against  me. 

I  am  free  to  admit  that  my  great  objection  to 
the  admission  of  Minnesota  was  the  alien  univer- 
sal suffrage  which  her  constitution  tolerates,  and 
which  is  not  denied. 

My  colleague  is  down  upon  me  about  my  for- 
mer views  as  to  the  admission  of  Kansas  with 
the  Lecompton  constitution;  talks  enigmatically, 
and  charges  more  than  I  recollect.  1  do  not  rec- 
ollect about  the  canvass.  I  do  not  deny,  how- 
ever, that  previous  to  my  coming  to  Congress,  I 
did  entertain  and  express  different  views  in  rela- 
tion to  Kansas  and  Lecompton  to  those  I  formed 
and  acted  upon  after  investigating  and  becoming 
familiar  with  the  whole  facts.  The  time,  I  pre- 
sume, is  not  material.  I  am  free  to  admit,  that 
had  I  not  become  well  satisfied  that  serious  diffi- 
culties would  likely,  inevitably,  and  without  gain 
or  benefit  to  my  section,  arise  to  the  peace  and 
quiet  of  the  Union,  I  would  have  been  as  ready 
and  as  anxiou9asany  other  to  admit  Kansas  with 
the  Lecompton  constitution,  unconditionally. 

But  I  canoe  here  to  confer,  investigate,  and  to 
legislate,  for  the  best  interests  of  my  country.  I 
came  hereto  give  that  vote  which  1 1 nought  would 
be  best  for  the  North,  best  for  the  South,  best  for 
the  East,  and  best  for  the  West;  and  when  I  had 
made  a  full  investigation  of  the  subject  so  far  as 
1  could,  I  found  things  very  different  and  came 
honestly  to  the  conclusion,  without  any  reference 
to  any  section  of  this  country,  that  a  bill  contain- 
ing the  provisions  such  as  the  bill  I  have  advo- 
cated and  sustained,  was  best  calculated  to  quiet 
the  country  finally  and  forever.  I  gave  it  tny 
heart,  I  gave  it  my  hand,  I  gave  it  my  cordtaj 
and  honest  support. 

M  r.  SHAW,  of  North  Carolina.  Will  my  col- 
league permit  me  to  ask  him  a  question  ? 

Mr.  GILMER.  My  colleague  will  rocollect 
how  he  answered  me  when  1  asked  the  same  privi- 
lege.    I  must  reply  to  him  in  the  some  way. 

Mr.  SHAW,  of  North  Carolina.  I  would  be 
glad  to  know  whether  my  colleague  denies  that 
the  submission  of  the  Lecompton  constitution  to 
the  people  was  a  question  in  the  last  canvass  ?  I 
understood  him  to  say  that  he  took  no  position  in 
regard  to  that  question.  If  the  gentleman  denies 
what  I  have  said,  I  am  prepared  to  prove  it.  I 
say  this  now,  because  it  is  not  my  purpose  to 
reply  to  him 

Mr.  GILMER.  My  colleague  will  interrupt 
me  whether  I  will  or  not. 

I  admit  that  I  was,  with  others  at  ths  South, 
who  believed  that  there  was  no  necessity  for  a 
submission  of  the  Lecompton  constitution  to  the 
people,  for  that,  I  then  believed  that  it  was  to  be 
submitted  for  the  sole  and  improper  purpose  un- 
fairly to  get  rid  of  slavery.  Had  such  been  the 
true  state  of  things,  and  that  Lecompton  admitted 
slavery,  the  question,  no  man  would  have  more 
readily  stood  up  for  the  admission  of  Kansas  un- 
der the  Lecompton  constitution. 

My  colleague  says  that  I  had  indicated  my 
anxiety  to  get  rid  of  this  question.  Never  did  he 
state  a  greater  truth.  I  was  anxious*  and  have 
been  anxious  since  the  difficulty  arose,  that  the 
question  might  be  got  rid  of  without  harm  to  the 
peace  and  interests  of  the  country,  or  the. sacrifice 
of  any  principle.  I  presume  that  my  colleague 
desired  the  same  thing;  I  presume  that  all  gen- 
tlemen who  voted  honestly  on  this  question  here 
desired  and  aimed  at  the  same  thing.  And  I  re- 
peat here,  that  the  course  I  have  pursued  on  this 
subject,  whether  southern  men  were  with  me  or 
against  me,  is  an  honest  one.  Inasmuch  as  our 
southern  friends  have  come,  substantially,  in  the 
bill  wUich  was  passed,  upon  my  identical  plat- 
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form,  I  trust  that  experience,  which  is  the  result 
of  time,  may  prove  that  I  was  right. 

When  my  colleague  speaks  of  my  vote  on  the 
Crittenden  bill  being  different  from  the  votes  of 
the  great  majority  of  mv  southern  friends,  and 
with  a  majority  of  the  North,  why  did  he  not 
mention  that  upon  the  conference  bill  two  as  hon- 
est southern  men  as  ever  graced  this  floor  recorded 
their  names  with  the  North  ?  Does  my  colleague 
say  that  the  gentleman  from  South  Carolina  [Mr. 
Boxham]  and  the  gentleman  from  Mississippi 

J  Mr.  Quitman]  have,  because  of  that  vote,  been 
alse  to  their  States,  and  become  northern  in  their 
feelings  and  principles?  How  would  they  feel, 
and  how  ought  they  to  feel,  if  I  had  risen  up  in  my 
place,  and,  in  the  presence  of  the  assembled  Rep- 
resentatives of  the  nation,  undertook  to  brand 
these  gentlemen  with  having  pursued  a  course  by 
which  they  forfeited  the  confidence  of  their  coun- 
try— had  perpetrated  **  an  unparalleled  outrage" — 
because  tney  felt  bound,  under  a  sense  of  duty, 
to  record  tneir  votes  with  what  my  colleague* 
calls  the  Black  Republican  party?  I  merely  pre- 
sent this  attempt  to  make  me  out  an  Abolitionist 
as  one  of  those  things  to  be  placed  in  the  same 
category  as  reading  the  names  of  those  who  sub- 
scribed for  my  speech. 

In  my  reply  to  my  colleague's  speech,  I  said, 
in  substance,  that  I  was  surprised  that  he  had  not 
pointed  out  some  portion  of  my  speech  that  an 
ultra  northern  man  could  put  his  name  to,  or  an 
ultra  man  anywhere,  which  he  has  been  wholly  un- 
able to  do.  I  desire  to  stand  or  fall  by  what  is  true 
— the  facts,  nothing  more.  My  speech  is  before 
the  country,  and  (ask  to  be  judged  by  my  speech. 
I  am  wUHng  to  let  my  first  speech,  and  the  re- 
marks which  I  have  subsequently  made,  go  to 
North  Carolina,  or  anywhere  else,  and  be  judged 
of  and  decided  on  by  an  honest  constituency.  I 
did  complain,  in  answer  to  my  colleague's  speech, 
that  he,  in  speakingof  my  remarks  against  the  Sen- 
ate bill,  interpolated,  or  added,  *'  in  other  words, 
toner  admission  as  a  slave  State."  I  remarked, 
in  my  speech,  that  no  man  could  have  been  more 
gratified  than  I,  to  have  had  Kansas  in  with  the 
Lecompton  constitution ,  all  th  ings  being  right  and 
fair;  and  yet  my  colleague  added,  as  1  thought 
unkindly,  said  words,  apparently  to  sting  and 
mortify.  I  desired  to  ask  my  colleague  the  ques- 
tion what  he  did  mean  by  the  use  of  these  words 
as  descriptive  of  my  objections  to  the  Senate  bill, 
and  he  very  courteously  declined  to  be  interrupted , 
but  promised  that  before  he  concluded,  he  would 
explain.  He  has  not  done  so,  and  I  suppose  he 
forgot  it. 

On  another  subject  I  gave  ray  colleague  a  fair 
chance  to  be  lieard.  He  had  represented  me  as 
having  voted  for  "an  unparalleled  outrage."  I 
pointed  out,  in  reply,  that  the  conference  bill 
for  which  he  himself,  and  our  whole  delegation, 
voted,  contained  substantially  all  the  essential 
provisions  that  were  in  the  Crittenden-Montgom- 
ery bill,  with  which  I  and  my  friends  were  all 
perfectly  satisfied, and  which  was  declared  a  great 
triumph,  and  celebrated  with  music,  speeches, 
and  the  firing  of  cannon.  I  had  given  him  an  op- 
portunity to  show  that  the  very  thing  which  he 
called  "  am  unparalleled  outrage"  was,  or  was  not, 
the  thing  for  which  he  voted  in  the  end,  and  the 
thing  which  he  has  gloried  over  as  being  a  great 
triumph,  and  a  measure  of  justice  and  peace. 
Why  did  my  colleague,  in  his  reply,  not  meet  me 
in  something  substantial,  and  snow  that  this  is 
not  true  ?  Why  did  he  not  show  that  there  was 
a  material  difference  between  the  provisions  of 
the  Crittenden -Montgomery  bill  and  those  of  the 
conference  bill  ?  Why  does  he  not  explain  what 
the  conference  bill  is  ?  Hh,  as  well  as  my  constit- 
uents, are  interested  in  this. 

Mv  colleague  brings  to  my  attention  the  fact 
that  I  voted  against  the  committee  of  conference.  I 
did  so,  and,  I  think,  for  the  best  of  reasons;  and  I 
should  have  continued  to  vote  as  I  did,  had  I  seen 
that,  by  doing  so,  I  could  have  forced  the  two 
Houses  of  Congress  to  have  taken  the  Crittenden- 
Montgomery  bill.  But  indications  were  other- 
wise. 1  desired  not  to  have  an  adjournment  of 
Congress  without  some  such  settlement.  The  bill 
reported  by  the  conference  committee  contained 
substantially,  but  indirectly,  aH  I  insisted  on.  The 
Green  amendment  was  whirled  to  the  winds,  and 
the  question  was  left  to  be  decided  substantially 


where,  as  I  said  before,  it  was  perhaps  better  it 
should  be  decided,  especially  as  the  South  could 
not  be  the  gainer,  let  the  decision  be  either  way. 
Where  is  the  necessity  now  for  all  this  difficulty? 
Why  come  in,  after  this  thing  is  all  over,  and  in- 
dulge in  this  fury  and  this  spleen,  when  my  col- 
league, at  last,  comes  dows>  in  substance  to  that 
which  I  had  been  contending  for  from  the  begin- 
ning? I  repeat,  toe  same  in  substance;  but  with- 
out many  of  the  wise,  plain,  and  impartial  pro- 
visions of  the  Crittenden  bill,  so  well  calculated 
to  settle  all  Kansas  difficulties  at  once  and  forever, 
and  give  permanent  peace  to  the  country. 

Now,  Mr.  Chairman,  I  have  done.  1  am  sorry 
for  having  troubled  the  committee  so  long. 

Mr.  SCALES.  Will  my  colleage  aHow  me  to 
ask  him  a  question? 

*  Mr.  GILMER.  I  dislike  to  deny  my  col- 
league, but  I  was  not  allowed  by  my  other  col- 
league to  ask  him  any  question. 

Mr.  SCALES.  I  merely  want  to  ask  my  col- 
league a  question  which  has  nothing  to  do  with 
the  discussion. 

Mr.  GILMER.  No,  sir.  Umust  respectfully 
decline  to  have  anything  interpolated  in  my  speech, 
as  ray  colleague  refused  me  the  privilege  of  hav- 
ing something  interpolated  in  his  speech. 

Mr.  SCALES.  That  does  not  justify  my  col- 
league for  want  of  courtesy  to  me.  • 

Mr.  GILMER.  My  friend  can  have  the  floor 
when  1  am  done,  and  can  make  a  speech. 

Mr.  Chairman,  I  have  presented  my  views.  I 
hope  I  have  done  so  without  offense.  It  is  my 
desire  to  discuss  all  such  questions  properly,  and 
in  proper  temper  and  spirit;  and  I  am  not  going  to 
be  drawn  or  betrayed  into  any  excitement.  To 
be  sure,  it  is  very  annoying  so  me  to  find  myself 
pursued,  at  my  heels,  and  at  every  step,  as  a  wild 
and  predatory  animal,  and  such  efforts  made  that 
1  may  go  home  a  damaged  man. 

I  do  not  conceal  the  fact  that  it  was  annoying 
to  me  to  see  it  in  the  papers,  the  morning  after! 
made  my  speech,  that  my  friend  from  Alabama 
cried  out,  4I  Kiss  him,  Giddinos!" — a  remark 
which  I  did  not  hear,  and  which  my  friend  from 
Alabama  states  was  made  in  a  tone  which  he  did 
not  expect  would  reach  the  reporters'  ears.  I  re- 
peat that  I  felt  mortified — I  felt  wounded.  I  felt 
that  attempts  were  tJeing  made  to  hunt  me  down. 
I  felt  that  I  had  been  selected  because  I  stood,  as 
it  were,  alone— the  Representative  of  a  large  con- 
servative portion  of  the  South,  where  I  was  born, 
with  whom  1  am  in  all  things  identified  in  feeling 
and  interest,  and  whom  properly  to  serve  is  my 
highest  srHfct lion;  and  I  admit  it  was  mortifying 
to  me  to  know  that  even  the  lists  carried  around 
by  the  little  boys,  to  take  subscriptions  for  my 
speech,,  were  copied  before  these  lists  were  fin- 
ished, or  the  ink  dry;  and  after  publication  here, 
immediately  sent  to  North  Carolina,  and  to  the 
South,  to  show  that  gentlemen,  whose  political 
opinions  are  unpopular  in  the  South,  were  suffi- 
ciently satisfied  with  my  speech  to  subscribe  for 
it.  When  that  sort  of  game  is  to  be  practiced ,  I 
can  only  rely  on  the  discriminating  judgment  of  an 
honest  people.  1  will  appeal  and  leave  it  to  them; 
and  although  those  whose  pleasure  or  taste  may 
justify  and  induce  them  to  indulge  in  all  these  little 
side-bar  remarks,  and  ambush  attempts  to  preju- 
dice the  force  and  effect  of  what  I  had  argued,  I 
feel  that,  before  the  just  and  honest  tribunal  of  a 
generous  and  impartial  people,  these  assaults  will 
fall  harmless  at  ray  feet,  ana  that  there  is  yet  hope 
that  I  may  survive. 

I  respectfully  ask  my  colleague  to  meet  fairly 
my  views  and  arguments,  and  in  the  usual  man- 
ner and  spirit.  Let  us  debate  face  to  face,  and 
boot  to  boot,  and  I  will  never  complain  of  the  ad- 
vantage he  may  obtain  on  the  questions  I  have 
discussed.  I  know  not  who  to  blame;  but  I  sub- 
mit, in  conclusion,  that  it  shows  a  want  of  fair- 
ness, if  not  ability,  to  meet  the  convincing  tend- 
ency of  the  views  which  1  have  presented  on  the 
subjects  discussed,  when  resort  is  had  to  this 
miserable  underhanded  method  of  attempting 
unjustly  to  create  against  me  odium  and  preju- 
dice. 

Mr.  STEVENS,  of  Washington,  obtained  the 
floor.   - 

Mr.  SHAW,  of  North  Carolina.  With  the 
permission  of  the  gentleman  from  Washington,  I 
desire  to  say  a  single  word  in  reference  to  the  pub- 


lication of  the  list  of  subscribers  to  my  coUeag«e's 
speech.  * 

Mr.  GILMER.  My  colleague  has  no  rightto 
make  another  speech ;  and  I  object,  unless  I  tm 
to  have  the  privilege  of  replying. 

Mr.  SHAW,  of  North  Carolina.  Doei  ay 
colleague  object  ? 

Mr.  GILMER.  I  do,  unless  you  will  ape« 
that  1  shell  have"*n  opportunity  of  replving. 

Mr.  SHAW,  of  North  Carolina.  I  wu  a* 
going  to  reply  to  mv  colleague.  1  was  going  to 
make  a  single  remark  in  regard  to  the  psonann 
of  the  list  of  subscribers  to  bis  speech. 

ARREST  OF  WALKER-CENTRAL  AMERICA. 

SPEECH  OF  HON^  A.  R.  WRIGHT, 

OP  GEORGIA, 
In  the  House  or  Refressvtatitu, 
JK*31,1658. 
The  House  being  in  the  OommUtoe  of  the  Wstttta  tfat 
■late  of  die  Union— 

Mr.  WRIGHT  said: 

Mr.  Chairman:  Some  time  since,  when  tb* 
Committee  on  Foreign  Affairs,  to  whom  that  ptn 
of  the  President's  message  relating  to  the  captor* 
of  Walker  had  been  referred,  made  their  report 
to  the  House,  I  offered  the  following  retolauooi 
as  a  substitute: 

"Resolved,  That  the  capture  of  William  Waller  brCoo> 
modore  PauWing  waa  without  authority  of  lav. 

"Rmolvtd,  That  said  capture  wu  wicbin  the  tetter  aai 
spirit  of  the  instruct  inna  of  tita  Navy  DemrHBeatjiaias* 
cially  that  portion  or  the  instructions  which  ordered  ose  if 
its  officers  » to  repair  to  the  Inland  of  Chhiqai,oatbetQVt 
of  Nicaragua,  where  it  had  reasons  to  better**  fttf  exsesV 
tion  would  rendezvous.1  And  another  of  saidofetn'* 
proceed  to  Capo  Gracios,  Honduras,  skirttuf  atosf  St 
coast*,  looking  in  at  the  month  of  Blewfield  inlet;  tbetw 
to  San  Juan  del  Nnrre,  Nicaragua.' 

"Rtaotved,  That  the  rifht  of  the  citlseB  of  flit  CsM 
States  to  expatriate  hinweif  and  change  bis  atfeftaaeef  ft 
emigrate  with  arms  in  his  hands,'  for  the  purpose  o<  •* 
Uing  new  eountrics  and  founding  new  Stales,  has.  iob*- 
rent  nnd  wtcretl  right,  one  that  ought  to  he  inviolate, mi  ^ 
of  which  he  cannot  be  constitutionally  deprived."* 

I  sought  the  floor,  on  various  occasions,  is  vin- 
dicate the  resolutions,  but  was  unable  to  obtain  H 
I  now  proceed  to  address  the  committee  on  ihea, 
and  subjects  intimately  connected  thtrewhb. 

The  paper,  usually"  denominated  the  Govm* 
raent  paper,  remarked  in  substance,  a  fewdivi 
ago,  when  taking  certain  unruly  members  totssk 
on  the  deficiency  bill,  that  it  was4'infaflK>o•Mfa, 
a  man  to  change  his  party  relations.  That  de- 
pends upon  circumstances.  If  from  ctrrsprao* 
tives,  he  rs  corrupt.  If  he  Jbtlowt  his  party  tnm 
the  same  motives,  he  is  none  the  less  corrupt- 
The  man  that  follows  party  because  it  is  a  jsfy 
is  a  factionist.  Tire  man  who  follows  srtsa)* 
and  supports  a  party  because  t* "follows  principle, 
is  in  the  path  of  duty.  When  Jw&rtuiKlertut 
to  overthrow  principle,  honest  men  should  nw- 
throw  them.  Asa  man,- 1  never  supported  wr 
Chief  Magistrate.  I  Supported  the  sriadwW 
the  Cincinnati  platform,  and  the  President  ata* 
exponent.  When,inmyobmion,liedepartffws> 
any  of  its  principles,  I  shah  depart  from  bin  tbtj 
fary  no  further.  If  he  seeks  to  overthftrt'  M 
shall  seek  to  overthrow  him.  If  that  be  is/taf. 
I  shall  be  •«  infamous."  This  spirit  of  independ- 
ence in  the  Representative  is  the  safety  of  tb« 
Republic.    When  it  ceases,  venality  hegtsi. 

In  the  capture  of  William  Walker  a«d  *■* 
making  of  the  Vrissari  treaty,  the  prestdsatsan- 
estly,I  am  willing  to  admit,  but  nose  At  jy 
erroneously,  struck  the  vitality  of  the  to*^]f' 
icy  of  the  Democratic  platform.  He  oo»bjiusm 
blunder — worse  than  a  blunder; -he  pstW*1*** 
again  the  dominion  of  Central  America ****[ 
eign  Power.  We  may  recover  from  it  wi*** 
serious  loss;  it  may  cost  us  millions  of  *JJJ2* 
and  oceans  of  blood .  It  was  Ike  polkicsj  k*|B*r 
of  the  nineteenth  century.  In  any  ***w»**2 
retard  civilization;  give  "continuance  ^J**5 
domination,  and  prevent  the  progress  of  iyO*l* 
edge  and  true  morality.  The  "  stability  of  fc»J* 
times,  "spoken  of  as  glorious,  •«  shall  btwW** 
and  knowledge."  These  have  been  certainty  a«- 
dered.  Nothing  has  been  secured  of  *•*•»»«»< 
country.  # 

The  great  controller  of  Nicaraguao  •^m",»J?J 
not  been  generally  known  hi  this  country.  Tw 
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tiling  power  has  been  behind  the  throne.  A 
•  cloth  of  gold"  has  hidden  its  deformities.  The 
Sari  of  Warwick  was  called  "  the  king  maker." 
rie  overthrew  and  established  dynasties.  "  The 
rYansit  Company^*  technically,  •*  the  American 
Atlantic  and  Pacific  Ship  Canal  Company" — 
sometimes  known  as  "Stebbins  &  Co,  some- 
times as  *•  Vanderbilt,  White  &,  Co,  "and  perhaps 
>ther  names,  located  in  New  York — has  ruled  its 
lestioies  for  some  years.  It  has  overthrown  two 
Grovcrnments  and  established  two,  and  note  has 
its  leviathan  folds  around  it,  supported,  protected, 
and  defended,  both  by  this  Government  and  the 
British.  President  Martinez  and  Yrissari  are  its 
mere,  puppets,  to  represent  government. 

This  company  furnished  a  large  portion  of  the 
means  by  which  Walker  was  introduced  into  the 
country ,  and, in  combinaion  with  CaBtillo ,  or  rath- 
er ,  the  liberal  party,  which  -he  had  represented,  (he 
having  died  before  Walker's  arrival,)  overthrew 
the  Cbamorro,  or  aristocratic  party.  When  the 
company  failed  to  control  Walker's  government, 
it  went  to  work  to  overthrow  that,  as  it  had  done 
Cbamorro 's.  In  conjunction  with  British  emis- 
saries* it  succeeded  in  arraying  five  Central  Amer- 
ican Governments  against  Walker,  and  aided 
them  by  its  counsel  and  means  in  the  war  which 
followed.  By  some  means  unknown,  it  suc- 
ceeded in  getting  the  countenance  and  aid  of  this 
Government,  by  whose  naval  officer  (Commander 
Davis)  Walker  was  first  captured  and  brought 
back  to  this  country.  Upon  Walker's  return  to 
Nicaragua  it  was  busy  at  Washington;  its  mem- 
bers were  dined  at  the  White  House.  Scandal 
says  somerfrf  the  heads  of  Departments  bought 
stock,  or  had  previously  bought  it.  The  Gov- 
ernment agreed,  through  Vrissari,  to  protect  it  in 
all  its  franchises.  Its  president  wrote  to  the  Sec- 
retary of  State  to  have  "  the  filibuster  Walker" 
taken  away — said  it  was  necessary  for  the  good 
of  the  people  of  this  country — that  he  had  steam- 
ships ready  to  put  upon  the  route  for  purposes  of 
transportation,  but  was  afraid  of  Walker,  &c. 
Walker  was  accidentally  captured,  and  the  Marti- 
nez, and  Yrissari  Government  installed,  and  the 
said  company,  the  British,  and  the  northern  half 
of  this  Republic,  let  in. 

i  have  no  time  to  euter  into  the  details  of  this 
iniquitous  transaction.  I  must,  however,  refer 
to  some  facts  more  minutely.  By  the  Yrissari 
treaty,  three  main  points  are  treated  for:  First. 
7\oofrec  ports  to  all  nations,  kindred  and  tongues, 
and  especially  our  cousins,  the  British,  at  either 
end  of  the  transit.  Second .  The  protection  of  the 
company  in  its  rights;  this  is  the  grand  point. 
Third.  Free  transit  across  the  isthmus  to  all  Gov- 
ernments. 

Now  observe,  first,  .Walker  "  and  his  young 
men,  mostly  from  southern  States,"  (as  one  of 
the  capturing  admirals  calls  them  in  his  dispatch,) 
are  taken  out  of  the  country.  Now  who  are  put 
in  by  the  treaty?  The  British,  and  all  other  na- 
tions, except  the  southern  half  of  this.  For  one 
of  the  stipulations  is,  protection  to  the  company. 
What  are  its  rights?  Not  only  'exclusive  transit, 
(what  a  monopoly!)  but  exclusive  colonization. 
Examine  its  contract  with  Nicaragua  and  Yris- 
sari. My  limit  of  an  hour  prevents  its  publica- 
tion. I  will  give  an  extract  of  Yrissari 's  let- 
ter to  Mr.  Cass,  under  date  of  30th  December 
last: 

"  The  undersigned  deems  it  to  he  hia  duty  te  inform  his  Ex- 
cellency the  Secretary  dt'  State  that  the  Constituent  Assem- 
bly of  Nicaragua  has  approved  and  confirmed  the  contract 
made  by  ihe  undersigned  vviLh  the  American  Atlantic  and 
Pacific  Ship  Canal  Company,  the  only  one  vested  with  the 
prhtUge  ot  carrying  across  the  isthmus,  as  the  only  one  also 
which,  for  the  present,  and  so  long  as  the  Government  will 
not  have  otherwise  disposed,  has  the  right  to  carry  emi- 
grantsia  that  country  under  such  conditions  as  unvc  been 
imposed  on  this  company.  All  other  emigrants  or  colonizers 
whatsoever  that  may  be  conveyed  to  that  country  will  be  re- 
fused admiHMnn,  and  compelled  to  depart  from  the  territory 
of  the  Republic."  "  Consideringit  highly  important  that  the 
tenor  of  this  note,  especially  that  portion  touching  emigra- 
tion to  Nicaragua  should  be  made  public,  the  undersigned 
wonW  entertain  the  hope  that  the  Secretary  of  State  will 
find  no  objection  to  have  its  contents  published.'1 

And  this,  a  Democratic  Administration,  sup- 
ported by  nearly  the  entire  South,  publishes! 
11  Young  men,  mostly  from  the  southern  States," 
"  will  take  due  notice  and  govern  themselves  ac* 
cordingly."  Any  desiring  to  emigrate  to  Nicara- 
gua will  please  go  by  New  York  and  get "  their 
papers"  of  this  land  monopoly, this  stock-jobbing 
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and  governmental  company.  Talcing  Walker 
away  accidentally,  this  is  the  treaty  made  '*  of 
purpose."- 

Can  it  be  possible  that  the  President  was  amus- 
ing the  South  with  the  '*  Kansas  abstraction," 
whilo  practically  he  was  using  the  power  rf  the 
Government  to  take  *'  stave  labor"  out  of  Central 
America  and  put  free  labor  in  ?  Was  he  not  only 
giving  territory  to  "  free  labor"  in -Kansas,  ana 
principle  to  the  '*  slave  power,"  but  was  he  doing 
the  same  thing  in  the  tropics  ?  His  antecedents 
would  not  lead  us  to  such  a  conclusion.  Facts 
seem  to  point  that  way.  Surely  I  do  not  rightly 
apprehend  them,  or  they  are  susceptible  of  ex- 
planation. 

Hear  what  a  leading  British  paper  says.  After 
rejoicing  at  the  probable  overthrow  of  slavery  in 
some  of  the  border  States,  he  proceeds,  (1  quote 
the  London  News:) 

"  More  significant  still  is  the  proposed  settlement  of  Cen- 
tral American  hinds  with  white  laborers.  This  is  one  of  the 
consequences  of  the  failure  of  Walker,  and  of' the  alarm 
which  he  caused  to  Nicaragua.  The  Minister  from  Nica- 
ragua lends  eager  countenance  to  the  scheme,  in  hopes  of 
obtaining  a  respectable  populaWbn,  introducing  capital,  in- 
dustry, and  commerce,  and  of  keeping  at  arm's  length,  by 
the  same  method,  the  tipsy,  quarrelsome,  marauding  pjo- 
neeia  of  slavery.  Several  thousand  irhite  working  men  have 
taken  passage  for  the  new  settlements.  Time  will  show 
what  their  success  is  likely  to  be,  and  whether  they  can 
really  carry  on  that  competition  with  the  South  in  regard  to 
southern  products,  which  must  be  their  inducement  to  leave 
their  country  while  such  oast  areas  remain  unappropriated 
there.  Another  motive  may,  however,  be,  that  in  Central 
America ,  they  are  more  secure  from  the  curse  of  slave  insti- 
tutions titan  they  now  fee)  themselves  to  be?  in  any  part  of 
the  Union.  The  real  nature  of  the  migration  seems  to  be 
proved  by  the  excessive  wrath  of  the  Virginia  newspapers 
on  the  promulgation  of  the  enterprise." 

No  wonder  that  Mmy  Lord  Napier  and  Sir  Gore 
Ouseley"  did  agree  to  the  Yrissari  treaty.  Is  this 
the  American  supremacy  in  the  Gulf  and  Central 
America,  of  the  Democratic  platform  9  Shall  the 
American  Wavy  be  made, by  a  Democratic  Admin- 
istration, to  act  the  part  of  scavengers  for  the  British^ 
in  the  Caribbean  sea  and  along  its  coasts?  Will 
American  statesmen  submit  to  this?  Shall  we 
thank  the  Administration  that  Walker,  with  his 
men,  ''mostly  from  the  southern  States,"  has 
been  taken  away,  because,  if  we  had  not  done  it, 
the  British  would?  Shall  we  vote  Paulding  a 
sword  because  on  an  American  coast,  under  British 
guns,  and  the  approving  smites  of  British  officers,  he 
captured  his  countrymen  ?  And  having  captured 
hiscountrymen,  he  converted  his  shin  into  a  thea- 
ter, and  made  his  men  play  low  comedy  for  the 
entertainment  and  amusement  of  British  soldiers  ! 
Oh,  my  country,  how  hast  tbou  fallen  \  Our  sires 
voted  thanks  and  swords  to  their  gallant  tars;  but 
in  those  days,  the  fresher  days  of  the  Republic, 
'•knights  wore  spurs  who  won  them."  Congress 
voted  MeDonou»h  a  sword;  but  McDonough 
drove  British  naviet  out  of  American  seas.  At 
Plattsburg,  with  fourteen  ships,  he  fought  seven- 
teen; with  seventy-six  guns,  he  fought  eighty-six; 
with  eight  hundred  and  fifty  American  seamen, 
he  fought  one  thousand  British.  On  Cham-plain's 
quiet  waters,  he  argued  the  rights  of  his  country- 
men with  the  British,  from  the  port-holes  of  his 
ships,  with  eloquent  broadsides.  In  honoring 
him,  I  have  thought  my  country  did  honor  her- 
self. Paulding  captured  his  countrymen  without 
firing  ft  gun,  with  a' British  navy  at  his  back. 
Shall  we  vote  him  a  sword  ?  What  say  you,  rep- 
resentatives of  my  country's  honor? 

A  Congress  of  our  fathers  voted  Paul  Jones 
thanks' and  a  sword.  The  commander  of  the  Bon 
Homme  Richard,  in  sight  of  a  British  coast,  in 
British  waters.,  boarded  a  British  ship,  his  supe- 
rior in  men  and  guns.  When  his  flag  was  snot 
away,  the  opposing  commander,  supposing  he  had 
hauled  down  his  colors,  aeked  if  the  captain  of  the 
ship  had  surrendered;  his  reply  was,  "  He  has 
not  yet  begun  to  fight,  sir !"  Lashing  his  cannon- 
riddled,  sinkingship  to  that  of  his  enemy,  and  call- 
ing upon  his  men  to  follow  him,  he  sprang  to  the 
enemy's  vessel,  and  walked  her  slippery  decks 
her  victor  and  commander.  Verily,  I  have  felt 
right  loyal  to  my  country  when  I  have  read  how 
she  honored  the  dauntless  hero.  But  Commodore 
Paulding — what  has  he  done?  Has  faction  and 
fanaticism  effaced  the  last  vestige  of  justice  from 
the  mind  of  my  countrymen  ?  As  a  subaltern,  he 
but  executed  the  order  of  his  superior.  He  did 
that  in  a  most  ungaUant  and  ungracious  style. 
Clothed  with  a  power  that  wti  wholly  irresistible 


by  those  with  whom  he  had  to  contend ,  he  inquired 
and  brow-beat  his  victim.  In  an  official  note  to 
surrender,  Paulding:  told  Walker  he  lied,  and 
threatened  to  hang  him.  With  four  hundred  men, 
well  armed,  and  with  cannon,  with  a  part  of  the 
British  fleet  floating  in  the  harbor,  and  ready  to 
help,  he  landed,  and;  without  firing  a  gun,  cap- 
tured "  one  hundred  and  fifty  young  men,  mostly 
from  the  southern  States,"  badly  clothed,  badly 
armed,  and  not  disposed  to  fight  their  country- 
men. In  that  band  there  were  some  that,  under 
the  stars  and  stripes,  had  heard  the  thunders  of 
Chepultepec.Cherubusco,  and  Molino  del  Rey. 

Paulding  faced  no  danger,  run  no  risk,  accom- 
plished nothing  likely  to  add*  to  his  country's  re- 
nown or  give  luster  to  the  page  of  her  history. 
These  captured  '*  young  men  from  the  southern 
States"  he  sends  in  "airessel  without  a  stove," 
in  the  dead  of  winter,  back  to  their  country. 
Shall  we  vote  the  sword?  That's  the  question. 
There  was  an  enemy  captured  on  that  occasion, 
that  has  not  generally  been  noticed,  but  was  re- 
turned by  the  commodore  under  his  **  list  of 
killed  and  wounded."  Upon  that  enemy,  we 
are  told,  by  **some  lookers  on  in  the  service," 
there  was  an  assault  of  a  serious  character.  It 
formed  a  sort  of  rear  guard  of  '*  the  captured," 
and  was  found  in  the  shape  of  two  barrels  of 
"  co "«  whisky."  Under  the  commodore's  "list 
of  killed  and  wounded,"  if  you  will  observe 
closely,  you  will  notice  "  a  sack  of  salt,  a  bag  of 
beans,  and  two  barrels  of  com  whisky."  Upon 
this  latter  "  force"  of  the  enemy  there  was  made 
a  most  determined  and  desperate  charge.  For  vio- 
lence of  onset,  and  desperation  of  purpose-,  noth- 
ing has  equaled  it  since  the  charge  of  Ney,atthe 
head  of  the  Old  Guard,  on  the  firld  of  Waterloo. 
It  is  unnecessary  to  state,  the  victory  was  com- 
plete, the  enemy  was  routed,  dispersed,  and  anni- 
hilated. It  is  possible  the  distinguished  Senator 
from  Wisconsin,  in  the  other  end  of  the  Capitol, 
may  have  been  caught  with  this  part  of  "  the 
encounter"  in  moving  his  resolution.  Upon  in- 
quiry, I  ascertained  we  both  belonged  to  that  re- 
spectable order  known  at "  hard-shell  Baptists." 
One  of  the  peculiarities  of  that  excellent  people  is 
said  to  be  a  *'  disposition  to  demolish"  this  dread- 
ful enemy,  whenever  and  wherever  discovered.  As 
such  rencounters  are  always  accompanied  "  with 
imminent  risks,"  I  have  thought  it  possible  it 
was  to  this  part  of  "  the  fatal  affray"  the  sword 
was  intended  to  go.  Sir,  if  this  is  the  idea,  "  I 
give  in." 

My  distinguished  colleague  [Mr.  Stephens] 
said,  in  his  speech  on  Walker's  capture,  that  it 
"  was  illegal  and  an  outrage."  Right  truly  and 
eloquently  did  he  say  it.  There  is  no  parallel  to 
it  in  the  history  of  this  Government.  Jaekson 
did  not  thus  treat  those  "fillibustera"  who  con- 
quered and  civilized  Texas.  No  Government 
ever  committed  a  more  unlawful  and  more  un- 
justifiable act. 

Yrissari  has  applied  to  Walker  the  epithets  of 
"  robber,  murderer,  pirate,"  and  such  lrke.  Sor- 
ry am  I  that  the  President,  in  his  effort  to  justify 
his  action,  has  applied  the  same  terms.  Of  the 
pompous  mongrel,  nothing  better  was  to  be  ex- 
pected. It  is  below  the  dignity  of  the  President's 
office.    He  wronged  the  citizen,  that  was  enough. 

Gentlemen,  endeavoring  to  justify  the  Presi- 
dent, have  pursued  the  same  course;  they  have 
gone  further,  and  declared  Walker  a  failure  as  a 
ruler  and  a  general.  Let  us  inquire  a  little  into 
the  facts,  and  see  how -stand  the  "  issues"  the 
Government  and  its  friends  have  made  upon  this 
"  youth  from  a  southern  State." 

Nicaragua  has  had  no  stable  Government  for 
many  years.  Revolution  and  anarchy  have  reigned 
over  that  Eden  of  the  western  world  for  a  long 
time.  Walker's  government,  in  duration  and  effi- 
ciency, has  not  been  equaled  for  nearly  a  quarter 
of  a  century.  In  1853,  there  were  two  contend- 
ing factions  for  the  presidency.  The  aristocracy 
leaning  to  European  influences,  headed  by  Cha- 
morro;  and  the  liberal  or  democratic  party,  headed 
by  Castillo.  They  were  engaged  in  war  for  su- 
premacy when,  through  the  agency  "of  this  New 
York  company,  which  sought  to  rule  the  country 
through  the  liberal  party,  a  contract  was  entered 
into  between  Castillo  and  Walker,  then  of  Cali- 
fornia, to  the  effect  that  Walker  should  maintain 
Castillo  and  his  party  in  power,  (himself  becoming 
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a  citizen  of  the  Republic;)  and  furnishing*  there* 
fore,  a  certain  number  of  emigrants,  armed .  The 
consideration  to  Walker  was  to  make  him  general 
of  the  army,  and  grant  him  fifty -eight  thousand 
acres  of  land.  Under  this  contract  he  sailed  from 
San  Francisco  in  1855,  in  a  Teasel  famished  by 
the  New  York  company.  Cannon  of  the  Amer- 
ican Government,  under  the  national  flag,  saluted 
him  as  he  passed  out  of  the  bay.  He  landed  at 
Rivas,  and  fought  a  desperate  battle  with  fifty -five 
Americans  and  ten  natives  against  six  hundred 
Nicaraguans,  killing  and  wounding  about  three 
hundred  of  the  enemy.  Cbamorro  and  Castillo 
had  both  died  before  his  arrival.  How  he  fought 
for  nearly  two  years,  and  maintained  himself,  is 
known  to  the  country.  Under  his  leadership  Rivas 
was  elected  President  of  the  Republic;  afterwards 
Walker  himself. 

The  United  States  Minister  recognized,  offi- 
cially, the  Government  of  Rivas  under  Walker's 
auspices.  It  again  twice  recognized  Walker's.  It 
received  his  minister,  Padre  Vijil.at  Washington. 
In  June,  1856,  Walker  reordained  the  decree  es- 
tablishing  slavery,  believing  his  republic  adapted  to 
that  kind  of  labor,  and  as  likely  to  be  best  de- 
veloped agriculturally  by  it.  About  the  same 
time,  the  New  York  company,  undertaking  to 
govern  Walker,  was  given  to  understand  that  he 
was  President  of  the  Republic,  and  not  Mr.  Van- 
derbilt.  Five  Central  American  States  made  war 
upon  him.  The  British  emissaries,  in  conjunc- 
tion with  Vanderbilt,  did  all  they  could  to  over- 
throw him.  He  was  at  last  besieged  at  Rivas, 
for  several  months,  where  he  fought  with  terrible 
resolution,  himself  and  his  men  feeding  on  mules 
and  dogs.  Mussena  never  displayed  more  forti- 
tude, or  fought  with  more  desperate  courage*  The 
enemy  never  made  an  assault  that  tbey  were  not 
driven  back  with  immense  slaughter.  His  ex- 
tremity was  very  great*  ljut  he  never  surrendered; 
and  the  opinion  of  the  best  informed  is,  that  had 
not  Commander  Davis  captured  him  and  '*  brought 
him  off,"  the  enemy  would  have  been  compelled, 
from  want  and  sickness,  and  its  immense  losses, 
to  have  evacuated  the  country.  He  was  brought 
off  in  May,  1857. 

By  his  indomitable  energy,  by  the  14th  of  No- 
vember following  he  raised  men  and  money  to 
recover  his  lost  rights  and  put  back  to  Nicaragua. 
On  the  17th  of  the  same  month,  three  days  after 
his  departure,  Yrissari,  who  had  never,  up  to  this 
time,  been  recognized  by  the  Jldministralion,  was 
introduced  to  the  President  by  Secretary  Cass. 
The  "  man  of  straw"  became l4  the  minister  plen- 
ipotentiary." The  obnoxious  Yrissari  treaty  was 
concluded.  On  the  8th  of  December,  Paulding  cap- 
tured Walker,  brought  him  back,  and  surrendered 
him  to  Secretary  Cass,  I  believe,  through  the 
famous  Captain  Rynders.  The  aged  Secretary, 
surveying  him  in  great  doubt  as  to  the  precise  order 
to  give, finally  delivered  to  him  Captain  Winfrey's 
command  to  his  militia  company,  to  "disperse, 
and  go  where  he  damned  pleased." 

Such  are  the  outlines  of  the  facts.  Who,  then, 
was  robbed  ?  Walker  by  the  Government  o(  the 
United  States  and  the  New.  York  stock-jobbing 
monopolists?  or  Nicaragua  t>y  Walker?  What 
were  Walker's  rights?  Was  his  contract  with  Cas- 
tillo a  fair  one  ?  Did  he  fight  faith  fully  for  his  adopt- 
ed country?  Where  are  the  fifty-eight  thousand 
acres  of  land  he  bargained  for?  Where  the  army 
he  was  to  command  ?  Was  he  not  a  lawful  Pres- 
ident ?  Our  Government  recognized  the  Minister 
of— whom  ?  A  pirate,  a  thief,  and  a  robber?  Did 
her  vessels  of  war  salute  a  man  in  the  violation 
of  the  laws  of  his  country— one  going  on  an  un- 
lawful expedition?  While  he  served  the  New 
York  Constrictor,  and  permitted  the  abolition  of 
slavery  to  stand,  he  was  a  hero,  "  the  gray-eyed 
man  of  destiny."  A  change  came  over  the  spirit 
of  his  future,  when  it  crossed  the  "  spirit  of  free- 
dom." From  the  unanimity  witli  which  the  camp 
followers  of  the  "  statesman  from  the  Western 
Reserve  of  Ohio,"  [Mr.  Giddings,]  rallied  to  the 
support  of  the  Administration  in  Walker's  cap- 
ture, "  I  guessed"  there  must  be  a  **  nigger"  in 
it.  I  did  not  then  know  it.  Sure  enough,  that 
venerable  statesman 's  ear  had  heard  the  master's 
lash  and  the  negro's  wail  over  the  roar  of  the  dis- 
tant sea. 

Walker  is  this  day,  by  all  law,  human  and  Di- 
vine, a*  much  the  President  of  Nicaragua,  as  Mr. 
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Buchanan  is  of  this  Republic.  The  Government 
that  ought  to  have  stood  by  him,  and  made  other 
nations  stand  off,  is  the  one  to  oppress  and  ruin 
him.  The  Transit  Company  ahout  hosannas; 
the  British  praise  the  conservative  writer  of  the 
"Ostend  Manifesto;"  and  the  Black  Republicans 
see,  in  this  "  one  virtuous  act,"  hopes  of  a  return- 
ing prodigal.  Can  it  be  that  the  "  veins  opened 
to  let  out  Democratic  blood,"  and  thought  to  be 
healed ,  are  bleeding  again  ?  Walker 's  motives  were 
ambitious,  but  virtuous.  That  he  sought  to  found 
a  stable  government  over  a  beautiful  country,  but 
a  debased  and  wretched  people,  is  certainly  true. 
That  be  sought  to  do  it  by  legal  means  and  legit- 
imate warfare,  is  also  certainly  true.  Rule  badly 
as  he  might,  it  must  have  been  better  than  an- 
archy, or  the  reign  of  terror  and  death — of  a  for- 
eign-moneyed monopoly.  Look  how  it  grinds 
and  scourges  and  kills  in  "  the  Indies." 

A  word  as  to  his  abilities.  Gentlemen  say  he 
is  a  failure  as  a  general.  It  is  easy  to  rob  one  of 
laurels  that  have  been  hardly  won.  Where  did 
he  ever  lose  a  battle  ?  It  is  said  he  "  was  driven 
out  of  Sonora."  BywWm?  By  sickness  and 
hunger.  He  entered  Nicaragua  with  forty-six 
men.  His  first  battle  that  his  enemies  say  he 
lost,  he  fought  against  odds — ten  to  one.  With 
fifty-five  Americans  and  ten  natives,  as  before 
stated,  he  fought  and  drove  out  of  a  town  six  hun- 
dred, killing  and  wounding  half.  At  Massaya, 
he  fought  two  hundred  and  sixty  men  against 
two  thousand,  and  beat  the  enemy.  At  Granada 
he  fought  two  hundred  and  seventy  against  two 
thousand  eight  hundred,  and  killed  and  wounded 
fifteen  hundred. 

He  fought  twelve  battles,  generally  with  about 
the  same  odds  against  him,  and  was  victorious  in 
all  of  them.  In  the  straituess  of  the  seige  of 
Rivas,  he  fought -with  the  fierceness  and  courage 
of  a  lion  at  bay.  Ho  endured,  with  his  soldiers, 
the  fiercest  hunger. 

When  the  enemy  made  its  assault,  he  fought 
at  the  head  of  his  stern  comrades  in  arms  with  the 
skill  of  a  general  and  the  courage  of  "  the  bravest 
of  the  brave."  He  was  in  Nicaragua  about  two 
years;  his  whole  collective  force,  during  all  the 
time,  was  about  two  thousand  five  hundred  men. 
With  these  he  fought  Jive  Central  American  na- 
tions, (aided  by  British  counsels  and  the  Transit 
Company,)  conjointly  furnishing  about  nineteen 
thousand  troops.  He  killed  and  wounded  in  battle 
about  six  thousand  of  the  enemy;  he  lost  only 
about  eight  hundred  and  fifty  of  his.  own  men. 
And  yet  because  he  could  not  stand,  in  addition 
to  the  foregoing,  the  navies  of  Great  Britain  and 
the  United  States,  we  are  told  "  this  young  man 
from  a  southern  Slate"  is  a  failure.  He  is  nofaH- 
urc.  Point  to  hiseouoi  in  ancient  or  modern  times. 
Show  me  the  man,  with  the  same  means,  who  has 
accomplished  equal  results.  His  countrymen 
may  attempt  to  blast  hja  fame  with  the  epithets 
of  ••  filibuster,  marauder,  and  pirate."  It  will 
lice.  His  deeds  have  breathed  into  his  name  life. 
It  will  be  more  enduring  than  that  of  his  tradu- 
oers;  it  will  outlive  the  marble;  it  is  upon  the  page 
of  his  country 's  history.  Poets  shall  put  it  in 
song;  orators  engrave  it  in  burning  paragraphs. 
I  did  not  intend  to  eulogize  him,  but  simply  to  pay 
a  passing  tribute  to  the  genius  of  Americas  pro- 
duction, to  do  justice  to  a  citizen  of  the  Republic. 
So  much  for  Walker's  capture,  its  causes,  its 
consequences,  his  rights  and  bis  capacities. 

A  word  upon  what  has  been  termed  "  the  neu- 
trality act."  This  is  the  act  under  which  the  Pres- 
ident seeks  his  justification  for  his  seizure.  -  It 
cannot  be  justified  under  it.  In  the  first  place, 
there  is  no  such  act  as  "  the  neutrality  act"  known 
to  the  statute-book.  There  is  *«  An  act  for  the 
punishment. of  certain  crimes  against  the  United 
States"— not  against  other  nations.  The  crimes 
pointed  out  in  this  act  are  matters  between  the 
United  States  and  its  citizens,  just  as  any  other 
crimes  are.  Foreign  nations  have  nothing  to  do 
with  it.  When  for eten  nations  bring  offenders  to 
the  notice  of  this  Government,  it  should  be  for 
some  breach  of il  the  law  of  nations,"  or  some  treaty 
stipulation.  Foreign  nations  have  nothing  to  do 
wuh  crimes  of  citizens  of  the  United  Statesagaiqst 
thtir  own  Government.  This  is  our  business,  not 
theirs.  They  have  just  as  much  right  to  assume 
on  oversight  of  the  execution  of  our  criminal  laws 
for  offenses  against  ou^QoveriunejU  oa  oae  sub- 


ject as  another.  When  we  trespass  the  test  $ 
notions  or  treaties^  by  which  they  suffer,  iben.acd 
not  till  then,  they  have  a  right  to  speak.  W<* 
I  President,  and  Yrissari,  or  •«  my  lord,  or  the 
count,"  were  to  call  my  notice  to  the  execute 
ef  our  criminal  touts,  I  should  call  tbetra  to  their 
own  business,  specially  and  particularly. 

But  never  did  the  head  of  a  nation  makeagnater 
mistake  than  did  the  President  in  his  meases, 
when  he  said  this  ad  conferred  upon  bin  tte 
power  to  use,  tho  Army  and  Navy  "to  prmm 
the  carrying  on  of  military  expeditions,"  &. 
There  is  no  such  general  grant.  By  no  tmm. 
There  is  nothing  like  it.  The  eighth  section  of 
that  act  does  authorize  him  "  to  take  pants** ef 
and  detain  a  ship;  to  prevent  the  carrying  on, "&. 
Is  there  no  difference?  Mark:  he  stystheitu 
grant  of  power  "  to  nse  the  land  and  rani  forte* 
or  the  militia  to  prevent, "&e.  Theaetsayi"to 
take  possession  of  and  detain  a  vessel,  m  which  a 
military  expedition  is  set  on  foot,,,Ac,tnd"iti 
prize,"  (if  it  has  taken  any.) 

Any  man  of  fair  mind,  who  will  read  the  ac- 
tion, will  see  it  could  oniy  have  contemplated  tes< 
sets  in  our- ports.  The  ninth  section  aothoriwatbe 
President  to  use  the  same  force  to  compel  a  snip 
to  depart  our  ports  which  ought  not  to  be  sere. 
The  language  of  the  eighth  section,  under  whwi 
alone  he  pretends  to  justify  the  use  of  the  Army 
and  Navy  and  miHt'to*  does  not  authorize  him  to 
seise  nor  to  capture,  but  to  take  possessien  of  «d 
detain,  and  to  do  this,  as  my  colleague  has  wefl 
said,  "  to  prevent  the  carrying  on,"  4*.  And  not 
only  to  use  the  Wavy,  but  the  Jirmy,  and-not  oak; 
the  Army,  but  the  militia,  "  to  take  posseaatoaof 
and  detain."  Will  the  President  take  the  *M* 
about  to  foreign  ports  to  take  possession  of  and 
detain  vessels,  &c.,  to  prevent  the  carrying  on  rf 
warlike  expeditions?  Outside  of  the  marine  leagw 
tlie  neutrality  act  no  'more  authorizes  the  Pres- 
dent  to  use  the  Navy  or  Army  or  militia  to  make 
a  seizure  such  as  Paulding's  capture  of  Walker, 
than  it  does  to  malt  e  war.  One  is  as  much  a  vnrp- 
ation  aa  the  other. 

Let  us  for  a  momentanalyze  this  ifer-famed  act, 
"to  punish  crimes  against  the  Unite*  StcJaftM 
which  so  much  is  said,  and  in  which  dtesrtkH 
notions  are  so  much  interested ,  and  which  the  Brit- 
ish in  particular,  and  other  nations  in  general,  rw- 
ommend  us  to  execute  for  cost  benefit.  It  haatbir- 
teen  sections.  The  first  six  define  and  puai4 
certain  crimes — nothing  more.  If  a  shiaen  ro- 
tates them,  anybody  may  sue  outa  warrant, and 
the  marshal  will  arrest.  If  resisted,  be  will  nisi 
"  the  posse.1*  No  army  or  navy  is  ts  be  «d 
here.  Nobody  pretends  there  is  any  grant  of  any 
such  power  in  either  of  them.  The  seventh  d* 
clares,  the  dUtrict  courts  skoU  take  cognhowot^ 
captures  within  the  marine  league  of  owreoaw. 
We  pass  the  eighth  for  the  present.  The  ninth 
gives  the  President  power  to  use  the  Army  « 
Navy  or  militia, «'  to  compel  any  foreign  tmttk  it- 
part,  which,  by  the  lotos  of  nations  and  tnstoh 
ought  not  to  be  here. "  The  tenth  cotapeh ova- 
era  of  armed  ahtps  to  give  bond  that  tbey  shall** 
be  used  to  make  Avar,  &c.  The  eleventh  aotaor* 
izes  collectors  to  detain  any  suspicious  veetel, ^ 
the  further  order  of  the  President,  or  its  ow*j 
gives  bond  it  shall  not  be  used  tor  war.  Tot 
twelfth  repeals  other  acts.  The  thirteenth «fl*» 
that  this  act  shall  not  prevent  proaecuuoo«  f« 
piracy  or  treason.  Thus  we  ha»c  it  stf.  On  a* 
eighth  section,  and  that  alone,  is  there  f^*? 
of  power  to  use  the  Army  and  Navy  andstffcw- 
1  have  given  a  faithful  exposition  of  that. 

It  is  one  thing  thing  for  the  ckiiesj*  ™J 
country  to  fit  out  military  expedition*  *f*ur 
other  countries.  And  it  is  another  thing  for  «* 
citizens  of  this  country  to  migrate  toother  oatj* 
tries  permanently,  and  fight  when  ^•yfBl?5 
to  rule  it.  They  must  take  their  chances- If"^ 
are  overpowered,  they  die.  This  <&******£ 
cannot  interfere  in  the  mode  or  fneasur#of  twj 
punishment.  When  the  brave  Crktente*«» 
nis  compatriot*,  were  taken  prisoners  "•JtJ 
our  consul  would  not  even  go  wiBC^ie*!j^|^ 
dungeons  before  theirexecutios.  Ths  y  «wuj*~ 
the  constancy  and  cotirage  of  the  Amuuno^ 
acter.  Shall  we,  then,  whan  they  are  itMeT": 
as  Walker  was,  make  war  upon  th*»  •frfj 
and  that,  too,  to  put  "  money  jou©«»  w* 
places  ?    I  hope  not.  Surd?  this  ouirsfe  op* 
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Walker  and  his  men,  will  yet  be  redressed  by  our 
Government,  and  full  justice  done  them. 

The  distinction  between  citizens  of  this  coun- 
try fitting  out  military  expeditions  against  other 
countries,  and  emigrants,  is  to  be  found  in  the 
animus  manendi  and  the  animus  revertendi — the 
mind  of  remaining  in  that  other  country,  or  the 
mind  of  returning  to  this.  Where  there  is  the 
mind  of  returning,  it  is  an  offense  against  the  so- 
called  neutrality  act.  Where  the  mind  is  to  em- 
igrate, to  remain  and  take  his  chances,  it  is  law- 
ful; it  is  a  right,  an  estimable  right,  ene  of  which 
he  cannot  be  constitutionally  deprived .  If  our  cit- 
izens have  not  this  right,  we  are  worse  off  than 
the  Irish  under  British  rule.  Whenever  I  am 
satisfied  that  I  am  wrong  in  this,  and  that  we  be- 
long to  the  Executive;  that  he  can  send  after  us, 
and  run  us  down,  and  catch  us,  and  bring  us 
back,  I  shall  do  my  best  to  revolutionize  my 
Government;  I  shall  despise  its  principles,  and 
defy  its  power.  From  the  capture  of  Warker, 
luch  would  seem  to  be  the  President's  view.  I 
bqpe  by  this  time  be  has  taken  the  second  sober 
thought.  # 

That  Paulding  acted  within  his  instructions  is 
loo  manifest  to  admit  of  doubt.  To  prevent  the 
expedition,  why  order  a  vessel  "  to  the  Island  of 
Chiriqtti,  where  it  was  thought  they  would  ren- 
dezvous?" Was  it,  if  her  commander  found  fili- 
busters on  it,  to  look  at  them  and  sail  off  7  Was  it 
to  lie  around  and  prevent  their  getting  off,  and 
itarve  them  to  death  ?  Why  order  a  ship  "to  skirt 
along  the  coasts  of  Honduras? "  Suppose  her  com- 
mander saw  the  fillibusters  setting  on  the  coasts, 
Was  he  to  sail  off  and  leave  them  there  ?  Why  order 
bim  "  to  look  in  at  Blew  field  Inlet?"  Was  it  to 
rri*  at  them,  if  found ;  expecting  that,  like  Captain 
Scott's  coon,  they  would  give  in? 

Was  there  duplicity  in  the  President  in  this  mat- 
ter ?  When  the  South  complained,  he  said  Pauld- 
ing "  committed  a  grave  error. "  When  the  North 
and  the  British  rejoiced,  why,  then,  the  organs 
said  "  the  President,  in  Walker's  capture,  had  in- 
augurated a  policy. "  This  was  wrong.  The  Pres- 
ident has  read  the  old  Scriptures  to  some  profit. 
The  Jews  had  a  ceremony  of  bringing  up  a  goat 
once  a  year;  and  the  Hrgh  Priest,  putting  the 
sins  of  the  people  and  himself  upon  him  by  lay- 
ing his  hands  upon  his  head,  sent  him  away  to 
the  mountains.  He  was  called  the  scape-goat. 
The  President  saw  the  force  of  the  ceremony.  He 
always  has  one  at  hand.  When  pressed  to  the 
vail  by  the  illegality  of  the  seizure,  he  puts  his 
band  on  Paulding;  he  "  committed  a  grave  error." 
Now,  let  us  have  it  one  way  or  the  other.  If 
Paulding  did  it,  let  "  the  policy  inaugurated"  be 
Paulding's;  quit  flattering  the  President.  One  of 
the  evils  of  all  Governments  is  the  "  dogs  that  eat 
the  crumbs  which  fall  from  their  master's  table." 
It  requires  a  strong  mind  to  appreciate  their 
meanness  and  despise  them.  All  men  love  the 
"flattering  unction."  A  wise  man,  however, 
while  he  listens,  will  not  be  seduced.  Sometimes 
he  will  learn  his  own  folly  by  the  very  excess  of 
the  adulation.  It  is  thought  by  some  good  judges 
that  the  President's  table  is  well  attended. 

I  have  no  time  to  enter  into  detail  upon  my 
third  and  last  resolution.  It  will  not  be  denied. 
That  it  has  been  violated,  no  right-minded  man 
can  doubt.  The  slave  of  a  faction,  who  despises 
truth  if  it  conflicts  with  gain,  can  give  some  ex- 
cuse as  a  plausible  pretext,  for  any  injustice,  yea, 
for  crime;  the  love  of  liberty  for  assassination. 

Our  foreign  policy  is  marked  out  in  the  Cincin- 
nati platform.  Let  us  have  courage  to  stand  up 
to  that.    If  we  have  not,  let  us  strike  it  out. 

The  Monroe  doctrine,  which  is  to  be  "  adhered 
to  with  unbending  rigidity,"  does  not  require  any 
acquisition  of  territory.  It  does  not  require  any 
interference  with  the  commerce  of  foreign,  countries 
on  this  continent.  It  docs  not  prevent  individual 
emigration  to  any  portion  of  it.  It  does  not  re- 
quire any  protectorate  of  this  Government  over 
any  of  its  Governments  or  territories.  It  does 
say,  however,  tha.1  European  Governments  shall  not 
plant  their  old,  decayed  systems  of  kingcraft  and 
priestcraft  upon  it.  Upon  our  northern  border, 
Great  Britain  has  planted  her  "lords  temporal 
and  her  lords  spiritual." 

It  is  said  the  policy  of  giving  Canada  a  prince 
of  "  royal  blood"  is  now  being  agitated.  We  do 
not,  by  the  Monroe  doctrine,  prqpose  to  interfere 


with  that;  but  we  do,  if  she  or  any  other  Power 
undertakes  to  do  so  on  our  southern  border.  Our 
true  policy  is  to  use  the  .power  of  this  Government 
to  keep  these  countries  free  from  foreign  rule, 
and  to  let  them  fill  up  with  just  such  immigrants  as 
may  seek  homes  there.  Under  this  policy,  our 
element  of  population  will  naturally  soon  predom- 
inate. Its  contiguity,  and  the  energy  and  enter- 
'  prise  of  our  people,  will,  If  let  alone,  settle  it  in 
our  favor.  The  Irish  and  Dutch,  and  general  for- 
eign immigration,  when  not  carried  on  by  the  Gov- 
ernments for  purposes  of  colonization,  sympa- 
thize with  our  people  and  institutions,  rather  than 
their  own.  Well  regulated  Governments  in  these 
southern  Republics,  with  American  sympathies, 
are  as  much,  or  more,  to  be  desired  by  us  than 
any  extensive  annexations.  I  do  not  include  Cuba 
in  these  remarks.  She  fills  the  mouth  of  the  Gulf, 
upon  which  a  number  of  the  States  of  the  Union 
border.  She  also  commands  the  mouth  of  the 
Mississippi  river,  which  is  the  great  artery  from 
the  heart  of  the  Republic.  Cuba  ought  to  be 
subject  to  our  jurisdiction.  It  is  natural  and 
just  that  it  should  be.  The  guarantee  of  it  by 
France  and  England  to  Spain  was  an  appeal  to 
our  fears.  Central  America  is  wholly  discon- 
nected. It  occupies  no  such  relation.  It  may  or 
may  not  become  necessary  to  own  a  part  of  her 
territory.  That  is  not  the  question.  Shall  we 
permit  European  countries  to  colonize  it,  to  gov- 
ern it,  as  England  does  the  East  Indies,  thereby 
bringing  her  power  to  bear  to  control  the  will  of 
the  people  ana  the  destiny  of  the  country?  Shall 
she  send  a  prince  of  the  blood  to  rule  her  colony? 
The  Democracy  of  this  country  say  not,  in  their 
platform.  If  it  is  too  weak  in  the  knees  to  stand 
up  to  it,  let  ua  take  it  out.  Let  us  not  make  our- 
selves ridiculous  by  vaporing. 

The  British,  in  the  face  of  our.  declared  policy, 
proceed  to  take  possession  of  the  best  harbor  on 
the  coasts  of  Honduras,  and  form  her  colony  at 
the  Balize.  She  then  proposes  to  negotiate,  that 
we  should  take  none,  if  she  will  take  no  more. 
We  never  proposed  to  take  any, at  anytime.  We 
said,  those  countries  should  be  free  from  foreign 
domination.  That  insolent  Power,  that  never  took 
up  her  foot  where  she  had  put  it  down,  unless  she 
was  made  to  do  it,  unfurled  the  flag  of  her  domin- 
ation in  the  tropics;  and  for  arguments  as  to  its 
rectitude,  showed  her  "  war  does"  in  their  ken- 
nels, in  her  three-deckers.  While  she  knows  full 
well  the  spirit  of  our  people,  she  understands  equally 
well  the  courage  of  our  rulers.  She  knows  they 
will  not  fight  unless  the  danger  is  greater  in  the 
rear  than  in  the  front.  She  catches  our  vessels  in 
the  Gulf,  hauls  them  to,  examines  and  lets  off  the 
craft  when  the  humor  suits  her.  If  we  say  any 
thing, "  My  lord"  is  ready  "  to  negotiate."  Any 
day , no  man  in  the  Republic  would  be  astonished 
to  learn  that  she  haa  treated  for  Yucatau,  for 
Vera  Cruz,  or  half  of  the  Mexican  Republic. 
For  myself,  I  hope  she  may.  I  do  not  doubt  we 
shall  have  her  to  fight,  or  let  her  govern  the  Car- 
ibbean sea  and  Centra)  America. 

I  am  not  fond  of  fighting,  individually  or  na- 
tionally. When  1  am  satisfied  it  must  be  done, 
however,  I  think  the  best  way  is  to  have  it  over. 
A  fight  is  sometimes  prevented  by  rendering  palpa- 
ble you  are  ready.  It  may  be  so  with  the  British. 
While  they  are  a  brave,  they  are  also  a  considerate 

Sco pie.  A  serious  conflict  now  with  the  United 
tates  would  develop  the  greatest  naval  and  mili- 
tary Power  in  the  world.  I  know  England's 
advantages  at  the  beginning  of  the  strife — her 
trained  soldierq,  her  thousand  battle-ships,  her 
immense  steam  power.  I  know  how,  temporarily, 
we  should  suffer;  but  how  would  my  country  rise 
with  the  8 1 rife !  As  Young  America  smarted  under 
his  blows,  how  would  he  learn  wisdom  from  ad- 
versity !  What  a  Power  our  country  is,  if  the 
emergency  should  arise  to  rouse  her  energies!  Eng- 
land is  old.  Her  rulers,  wise  and  valorous,  are 
wanting  in  vigor  and  skill.  Her  capacity  to  pay 
is  stretched  to  its  utmost  tension.  The  slightest 
shock  to  her  credit,  arid  it  would  vanish  forever. 
Her  supplies  are  drawn  from  this  country.  Her 
commerce  lives  upon  it  and  by  it.  She  would  be 
troubled  for  fighting  men  as  well  as  means. 

How  different  the  condition  of  this  country ! 
Growing  in  vigorous  youth,  free  from  debt,  full 
of  men  tor  soldiers  and  seamen,  and  able  to  pro- 
cure recruits,  cxhaustless  recruits,  from  elmost 


•very  land,  capable  of  building  in  a  few  years « 
navy  as  large  as  that  of  Great  Britain,  for  a  sum 
euual  to  two  years'  interest  upon  the  public  debt 
or  that  country,  who  could  doubt  the  result?  In 
full  view  of  ail  the  resources  of  the  two  countries, 
comprehending,  as  far  as  I  may  be  able,  all  the 
consequences  of  a  collision,  I  do  not  believe  that 
England  can  survive  the  struggle.  But  that  is 
immaterial.  Let  us  take  down  our  colors or  fight. 
The  consequences  of  war  are  terrible,  I  know; 
but  if  England  will  undertake,  in  defiance  of  our 
policy,  to  colonize  Central  America,  and  police 
American  seas,  let  it  come.  Let  us  maintain  our 
policy  or  sink  the  last  ship  in  the  American  Navy, 
and  exhaust  our  forests  in  building  new  ones. 

ARREST  OP  WILLIAM  WALKER. 

SPEECH  OP  HON.  G.  S.  HAWKINS, 

OF  FLORIDA, 

In  the  Hou$i  of  Representative, 
May  31,  1858. 

The  House  being  in  the  Committee  of  the  Whole  sa  the* 
Mate  of  tbe  Union— 

Mr.  HAWKINS  said: 

Mr.  Chairman:  I  am  aware  that  anything  sa- 
voring of  animadversion  upon  the  conduct  of  Com- 
modore Paulding,  in  his  recent  capture  of  William 
Walker,  is  not  calculated  to  find  much  sympathy 
or  favor  with  many  members  of  this  House;  but, 
animated  by  a  sincere  desire  for  the  attainment  of 
truth  and  justice,  I  shall  not  permit  my  opinions 
or  conduct  to  be  swayed  either  by  popular  clamor 
or  public  applause;  and  the  violent  tirades  against 
Walker,  or  fulsome  adulation  of  Paulding,  are, 
to  me,  matters  of  supreme  indifference,  exercis- 
ing no  influence  or  control  over  or  upon  me. 

The  event  that  has  given  occasion  for  this  dis- 
cussion is  numbered  among  the  things  that  were; 
but  it  has  brought  with  it  an  involution  of  prin- 
ciples of  the  highest  importance—principles  em- 
bracing questions  of  national  and  international 
law — and,  as  such,  is  entitled  to  the  most  serious 
consideration. 

At  the  outset,  Mr.  Chairman,  I  will  simply  re- 
mark, I  am  no  filibuster,  nor  have  I  much  sym- 
path  y  with  any  expeditions  gotten  up  in  this  coun- 
try in  derogation  of  its  laws,  its  policy,  and  its 
duty  towards  other  countries.  They  contravene 
our  own  municipal  regulations,  and  are  utterly 
subversive  of  the  law  of  nations — a  law  based 
upon  principles  of  that  eternal  justice  implanted 
by  the  Creator  in  all  moral  and  social  creatures, 
upon  the  golden  rule  and  the  implied  assent  of 
mankind.  The  present  laws  for  their  suppres- 
sion—the neutrality  acts  of  1818— are  certainly 
sufficiently  stringent  and  severe;  but  as  long  as 
they  remain  upon  the  statute-book,  let  obedience 
be  yielded  to  them;  but  a  state  of  things  may  arise 
when  eijher  they  should  be  repealed,  or  power 
and  discretion  given  to  the  Executive  to  suspend 
thejr  operation. 

As  to  William  Walker,  1  confess  I  have  but 
small  faith  in  the  star  of  ••  the  gray-eyed  man  of 
destiny,'1  for  it  shines  dimmed  and  pale,  receiving 
or  borrowing  no  luster  from  his  civic  or  military 
talents.  That  he  possesses  uncommon  personal 
courage,  force  of  will,  and  firmness  under  diffi- 
culties, there  is  bo  doubt;  but  these  attributes  of 
character  appear  unaccompanied  by  tbe  requisite 
knowledge  of  the  art  of  war,  the  gift  of  gaining  the 
affections  of  his  troops,  and  the  enforcement  of  a 
salutary  discipline,  save  by  acts  of  extreme  and 
probably  unnecessary  severity.  He  permitted 
himself  to  be  overreached  by  a  coup  de  main  of  the 
Costa  Ricans,  thereby  losing  the  command  of  the 
San  Juan  and  the  lake;  and  being  deprived  of  these* 
points,  he  was  unable  to  receive  succors  through 
these  channels,  or  make  a  successful  retreat.  He 
allowed  himself  to  be  involved  in  a  controversy 
with  the  Transit  Company,  which  became  one  of 
the  leading  causes  of  his  failure;  and  instead  of 
using  his  power  in  the  name  and  through  the 
agency  of  others,  who  were  not  likely  to  enkindle 
the  local  jealousy  of  the  people  of  the  isthmus,  he 
committed  a  serious  error  in  assuming  the  reins 
of  government. 

Whilst  making  these  strictures,  however,  I  am 
free  to  admit  that  his  greatest  errors  were  his  mis~ 
fartwm;  for  he  went  not  forth  like  Napoleon, 
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accompanied  by  the  goddess  of  Fortune  as  well  at 
the  god  of  War;  and  if  he  had  been  successful, 
he  would  have  ranked  with  Bolivar  and  other  de- 
liverers of  their  country  from  oppression;  but  as 
it  was,  be  had  to  learn,  in  the  language  of  a  Brit- 
ish statesman,  that — 

"A  successful  resistance  is  a  revolution,  not  a  rebellion. 
Rebellion,  indeed,  appear*  on  the  back  of  a  flying  e»»* my ; 
but  revolution  flame*  on  toe  breast- plate  of  tke  victorious 
warrior. " 

In  his  first  most  extraordinary  expedition!  I 
felt  a  deep  interest  not  only  in  the  man,  who,  after 
being  invited  to  Nicaragua  by  one  of  the  two  par- 
ties contending  for  the  mastery — those  of  Cha- 
morro  and  Caetill on— accepted  the  call,  and,  ac- 
companied by  only  fifty-six  followers,  fought 
battles  successfully,  and  within  a  year  after  his 
advent  was  elected,  almost  unanimously,  Presi- 
dent of  the  country;  but  I  felt  an  equal  interest  in 
the  success  of  a  cause  by  which  the  masses  of  that 
region  might  be  relieved  from  oppression  of  all 
kinds  in  time  of  peace,  and  the  horrors  incident 
to  interminable  and  bloody  wars.  I  felt,  sir,  that 
there  was  a  prospect  of  American  progress  in  one 
of  the  finest  regions  of  the  earth;  that  the  people 
of  those  regions,  on  becoming  acquainted  with 
our  laws  and  institutions,  mightgrauualiy  become 
imbued  with  their  spirit  and  follow  our  example. 
1  felt  that  an  ally  might  be  gained,  through  whose 
agency,  based  on  good  will  and  reciprocal  inter- 
ests, a  route  for  all  time  might  be  gained  apross 
the  isthmus  to  our  possessions  on  the  Pacific  that 
could  neither  be  disturbed  by  the  bad  faith  of  the 
Governments  in  Central  America,  nor  by  the  in- 
trigues of  foreign  Powers.  I  frit,  sir,  the  force 
of  that  sentiment  alluded  to  by  Mr.  Webster,  in 
his  correspondence  with  the  Chevalier  Hulse- 
mann,  at  the  breaking  out  of  the  revolution  in 
Hungary,  when  he  remarks  that 

"  The  American  Government  and  people  take  a  lively 
interest  in  tlm  event*  of  thi*  remarkable  age,  in  whatever 
part  of  thn  world  they  may  be  exhibited ;  and  they  cannot 
suppress  thn  thought*  Or  hopps  which  nri>e  in  men's  minds 
in  other  cmintrien  from  contemplating  the  successful  ex- 
ample of  free  Governments." 

I  felt,  sir,  the  sentiment  of  a  high  functionary 
of  this  Government,  whose  heart  always  beats 
responsive  to  whatever  is  noble,  brave,  or  patri- 
otic, when  he  declares — 

• 

4i  I  am  free  to  confer  that  tbe  heroic  effort  of  our  coun- 
trymen in  ^Ticaracua  excite*  my  admiration,  while  it  en- 
gages all  my  folieiuide.  1  am  not  to  be  deterred  from  the 
expression  of  the**  leelint*  by  sneer*,  reproaches,  or  hard 
words.  He  who  doe:*  not  xytnpathize  with  such  an  enter- 
prise has  but  little  in  conuoou  wltli  me." 

I  felt,  sir,  the  sympathy  ns  expressed  for  the 
cause  in  Nicaragua,  in  one  of  the  resolutions  in- 
grafted upon  the  Cincinnati  platform,  in  1856. 
And,  sir,  Commodore  Paulding  himself,  in  1856, 
partaking  of  a  feeling  which  at  that  time  pervaded 
this  Republic,  wished  success  to  the  enterprise  of 
William  Walker  t 

A  distinguished  gentleman  of  this  House,  and 
a  member  of  the  Committee  on  Naval  Affairs,  has 
shown  me  a  letter  sustaining  this  statement,  and 
I  will  thank  my  friend  from  North  Carolina  to 
send  the  letter  to  the  Clerk's  desk,  to  be  read 
*•  for  information. " 

Walker  played  the  game  boldly,  and  he  lost; 
he  risked  everything  upon  hazard  of  the  die,  and 
it  was  adverse;  and  his  expedition  will  be  read 
and  remembered  as  an  episode  in  the  history  of 
nations,  displaying  how  much  can  be  achieved 
by  means,  however  inadequate  to  the  end,  when 
guided  by  American  emprise  and  American  valor. 

As  to  Commodore  Paulding,  I  will  endeavor  to 
move  what  the  President  has  asserted,  that  he  has 
Been  guilty  of  ••  a  grave  error."  Yes,  sir,  an  error 
of  so  grave  a  character  that,  unless  some  mark  of 
reprobation  is  placed  upon  h  is  conduct,  the  result, 
at  some  future  period,  may  be  productive  of  the 
most  disastrous  consequences  to  this  nation. 

If  officers  of  the  Navy  are  to  understand  that 
acta  similar  to  Commodore  Paulding's  are  to  pass 
unnoticed,  there  may  be  a  rehearsal  of  the  drama, 
when  this  Government  may  be  obliged  either  to 
disavow  the  act,  and  render  acknowledgments 
humiliating  to  its  pride  as  a  nation;  or  else,  in 
adopting  it,  be  precipitated  into  war.  A  medal  to 
Pauidi  ng  now ,  or  a  presentation  of  thanks,  cannot 
fail  to  induce— ay ,  sir,  invite — imitation  of  a  most 
illegal  and  unwarrantable  invasion  of  tome  coun- 
try that  may  posatas  tas  will  and  tao  power  to 
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avenge  an  insult  to  its  sovereignty.  If  Paulding 
has  acted  in  accordance  with  the  orders  of  his 
superiors,  or  if  his  act  has  been  adopted  by  them, 
the  culpability  rests  not  with  Aim,  but  tltcm.  But 
1  regard  his  conduct  repudiated  by  the  Adminis- 
tration, as  shown  by  the  release  of  Walker  in 
this  city,  and  the  censure  cast  upon  him  (Pauld- 
ing) by  the  highest  functionary  of  this  Govern- 
ment. 

It  may  be  proper  for  the  Executive  of  this  na- 
tion to  palliate  or  extenuate  the  conduat  of  a  naval 
officer  high  in  rank.  It  is  his  privilege;  it  is  an 
attribute  pertaining  to  his  high  appointment;  and 
it  is  for  Aim  to  exercise  the  pleasing  prerogative 
of  seasoning  justice  with  mercy;  but  when  a  ques- 
tion of  law,  international  or  otherwise,  arising 
from  a  certain  state  of  facts,  is  submitted  to  an 
American  Congress  for  its  solution,  we  ought  to 
decide  upon  the  question  itself,  and  leave  the  pal- 
liating circumstances,  if  any,  to  another  branch 
of  th is  Government. 

This  is  not  a  case  of  mere  individual  miscon- 
duct, where  good  motives  or  intentions  can  be 
pleaded  by  way  of  exculpation;  it  is  an  official 
act f  and,  as  such,  should  receive  a  more  rigid  and 
severe  scrutiny.  It  is,  sir,  a  question  of  interna- 
tional law;  it  is  a  political  question;  and  Commo- 
dore Paulding  has  been  guilty  of  a  political  error, 
said  by  Talleyrand  to  be  worse  than  a  crime. 
The  latter  may  affect  one  *or  more  individuals; 
the  former  the  peace  of  nations  and  the  repose  of 
mankind. 

I  am  a  friend  of  the  Navy,  sir,  for  I  consider 
it  the  right  arm  of  our  defense.  With  us,  as  in 
England,  it  can  never  become  the  subject  of  the 
same  jealousy  as  is  felt  for  a  standing  army.  It 
has  thrown  the  most  brilliant  luster  over  our  mil- 
itary annals,  and  has  gamed  for  us  the  respect 
and  admiration  of  the  world.  But,  sir,  I  wish  a 
navy  composed  of  officers  who  bow  to  the  law 
and  its  behests,  and  who  act  in  accordance  with 
the  apothegm  of  Marshal  Saxe,  that  there  were 
three  duties  of  a  soldier;  the  first  was  obedience, 
the  second  was  obedience,  and  the  third  was  obe- 
dience. 

I I  is  said ,  because  Nicaragua  has  not  complained 
but  approved  of  Paulding's  course,  therefore  no 
wrong  has  been  done.  The  question  is  not  be- 
tween that  country  and  us,  but  between  thin  Gov 
ernmeni  and-  Commodore  Paulding;  and  the  true 
inquiry  is:  was  Pauiding  justified  in  the  arrest  of 
Walker*  upon  the  soil  of  Nicaragua,  either  by 
virtue  of  his  instruction^  or  the  law  of  nations? 
I  answer  in  the  negative.  He  transcended  his  in- 
structions. The  seizure- of  Walker  was  an  act 
of  war;  and  he  assumed  and  usurped  the  high 
prerogative  of  the  war-making  power  in  its  con- 
summation; and  yet,  sir,  1  find  it  gravely  asserted 
that  Paulding  had  not  only  the  right  to  arrest 
Walker  within  the  maritime  jurisdiction  of  Nic- 
aragua, but  upon  tier  very  soil  itself.  The  only 
possible  pretext  for  his  arrest  was  a  charge  of  an 
infraction  of  the  laws  of  1818.  Admitting,  sir,  a 
priori,  the  charge  to  be  true,  let  me  ask,  have 
those  laws  or  statutes  any  operation,  any  force, 
any  vitality  within  the  jurisdiction  of  Nacaragua, 
or  that  of  any  other  foreign  Power?  If  so,  sir, 
there  is  an  end  at  once  to  the  sovereignty  of  na- 
tions, for  there  would  be  an  imperium  in  imperio. 
Chief  Justice  Marshall  says: 

**  The  jurisdiction  of  a  nation  within  lt9  own  territory  is 
necessarily  exclusive  and  abiolutc.  It  is  susceptible  or  no 
limitation  not  imposed  by  itself.  Any  restriciion  upon  it, 
deriving  nny  validity  from  auy  external  source,  would  imply 
adimunitiou  of  its  sovereignty  to  the  extent  of  the  restric- 
tion, and  mi  investment  of  that  sovereignty  to  the  sauie  ex- 
tent in  that  power  which  could  impose  that  restriction." 

Now,  sir,  how  far  docs  this  jurisdiction  of  Nic- 
aragua extend?  Mr.  Wheaton,  in  his  work  on 
international  law,  writes  thus: 

t;  The  maritime  territory  of  every  State  extends  to  the 
ports,  harbors,  bays,  moutlis  of  rivers,  and  adjacent  parts 
of  the  sea  inclosed  by  headland*,  belonging  to  the  »ame 
State.  Ttte  general  usage  of  nations  superadds  to  this  extent 
of  territorial  jurisdiction  a  distance  ot  a  marine  league,  or ' 
so  far  as  a  cannon  shot  will  reach  from  the  i*hore,  along  all 
the  coasts  of  the  State.  Within  theoe  limits  the  rights  of 
property  and  territorial  jurisdiction  are  absolute,  and  exclude 
those  of  any  other  nation.3* 

I  feel  reluctant,  sir,  to  make  these  quotations  to 
prove  what  1  had  always  deemed  truism* ,  but  I 
nave  been  coerced  to  do  so  by  the  novel  views 
which  hare  been  expressed  upon  this  question. 

Wo  had,  sir,  no  right  even  to  demand  Walker 
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from  Nicaragua,  there  being  no  extradition  treaty 
between  that  Power  and  us;  and  if  we  hid  no 
right  to  demand,  how  much  less  had  we  to  eaptwe 
him  by  force  of  arms  upon  the  very  soil  of  Nr. 
aragua  ?  Whilst  it  is  admitted  that  the  joriadk- 
tibn  of  this  Government  extends  to  oar  pwate 
vessels  wherever  found  upon  the  high  sees,  yetit 
can  never  be  exercised  over  them,  save  by  ess- 
pact  or  comity,  when  lying  within  the  ports  or  har- 
bors of  any  foreign  nation.  When  it  is  asserted 
that  we  can  exercise  jurisdiction  over  onrciuam 
everywhere,  it  only  means  that  that  jurisdiction 
can  be  exercised  when  persons-guilty  of  an  infrac- 
tion of  our  laws  return  within  our  territory  ju- 
risdiction. The  power  of  punishment  ra  vetted 
in  the  sovereignty,  and  must  be  exercised  whha 
the  limits  of  tlutt  sovereignty.  The  mooest  tbe 
Fashion  came  within  the  marine  leagse  of  the 
shores  of  Nicaragua,  our  jurisdiction  ever  her 
ceased,  aud  that 'of  Nicaragua  begun. 

Afl  to  a  supervisory  power  of  the  oomiB*j»dffi 
of  our  national  vessels  over  our  prints  Teasels 
abroad,  I  will  not  argue.  They  are  bound  to  po>- 
tect  a/)d  defend,  but  certainly  not  to  officiate  as 
police  officers.  Walker  had  a  perfect  right  to 
expatriate  himself.  His  followers  hadanequ) 
right.  They  had  a  right  to  change  their  domicile 
and  throw  off  all  allegiance  to  this  country;  ifut, 
the  rescue  of  Martin  Koszta  was  a  rank  usurp- 
ation ,  and  hundreds  of  thousands  of  people  in  ths 
couutry  are  still  subjects  of  Great  Britain  tod 
other  nations  of  Europe.  If  Walker  and  hiasw 
left  this  country  with  the  intention  of  easting  their 
lot  in  Nicaragua  and  remaining  there,  the  meant 
they  landed  upon  its  shores  that  expatriation  and 
change  of  domicile  begun,  and  they  were  beyond 
the  pale  of  the  power  and  authority  of  this  Gov- 
ernment, and  released  -from  all  ties  of  allegiance 
that  had  previously  existed. 

The  attack  of  Commodore  Porter  on  Foxaris 
has  been  quoted  as  justifying  Commodore  Pauld- 
ing. What  are  the  facts  in  that  case?  Crrtaw 
goods,  stolen  at  St.  Thomas,  were  conveyed  to 
Porto  Rico,  whero  the  authorities  shielded  and 
protected  the  felons.  Commodore  Porter  tent  his 
officer  to  demand  the  goods;  the  officer wai  send, 
insulted,  and  imprisoned.  Determined,  as  he  «id, 
'*  to  demand  indemnity  for  the  past  and  tecamy 
for  the  future,"  he  landed  at  Foxards,  spiked 
the  cannon  of  a  battery  ready  to  fire  upon  bis, 
and  exacted  apologies  from  the  alcalde  for  ibe  io* 
suit  to  his  flag  and  his  country.  And  yet,  for  tab 
he  was  ordered  home  by  James  Monroe,  eesrt- 
martialed,  suspended  for  six  months,  and  JoJu 
Gluincy  Adams  approved  the  sentence  1  Revu 
not  punished  for  thus  asserting  the  honor  of  h* 
country;  but  for  the  invasion  of  the  son"  and  w* 
ereignty  of  Spain. 

Nor  are  the  eases  cited,  as  to  the  course  par* 
sued  by  our  officers  at  Tripoli, Tunis,  andAlpetfi 
at  all  applicable.  There  bad  been  aggression*  tf 
various  kinds  upon  our  citizens  in  those  cose  tnrt. 
Our  officers  were  far  beyond  the  reach  ofisafot* 
irons,  and  they  had  every  reason  toaactapatttfc 
wishes  of  our  Government,  and  they  acteo  » ac- 
cordance with  those  wishes,  amounting,  aubros- 
tially,  to  a  tacit  command.  To  obtain  rtdrca 
was  their  duty,  and  the  law  of  sel£defenae  jol- 
lified their  conduct. 

So  with  General  Jackson,  when  he  took  po»- 
session  of  St.  Mark's  and  Pensacola.  Tbtcoa- 
mandant  of  St.  Mark's  and  the  Governor  of  Wett 
Florida  had  been  exciting  the  Indians  wttuw 
hostility  against  our  citizens.  Takingtotnanon** 
ibility,  and  actuated  by  the  highest  **&****?' 
patriotism,  he  acted  upon  this  principle  of  ant- 
defense.  This  principle  overrides  all  •ifcerw** 
side  rations,  for  *'  international  law  consider!  a* 
right  of  self-preservation  as  prior  and  paiamoact 
to  that  of  territorial  inviolability/' 

And  then,  too,  what  possible  at^alo^y  between 
the  course  pursued  by  Paulding^and  Isgrasaa 
It  is  true,  ingraham  may  have  invaded  diesw 
ereignty  of  Turkey;  but  he  heard  the  cry,  "la* 
an  American  citizen!"  and  he  rushed  to  &**? 
cue.  Turkey  was  imbecile,  weak,  and  in*apaw 
of  performing  her  duty  to  other  nations,  by  pro- 
tecting their  citizens  within  her  limits;  and  »w° 
this  state  of  facts  exists,  this  law  of  8^J*JS 
comes  into  play;  and  Ingraham  richly  earned  *» 
thanks  of  his  country  for  rescuing  aa  Aatncai 
citizen  from  the  fangs  of  Austria. 
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faulding,  not  appreciating  the  difference  be- 
tween the  extent  of  a  power  and  the  abuse  of  a 
power,  perpetrated  this  grievous  wrong  under  the 
flag  of  our  country. 

If  the  colors  of  that  noble  pennon  are  allegori- 
cal, as  I-  have  read— the  white  as  an  emblemtsf 
the  purity  of  our  intentions,  the  red  as  an  emblem 
of  terror  upon  the  battle-field,  and  the  blue  as  an 
emblem  of  the  faith  of  otfr  engagements — he  might 
hare  gleaned  something  from  these  as  a  rule  of 
action,  even  something  of  the  spirit  of  the  law  of 
nations,  and  not  perverted  the  flag  under  which  j 
he  sailed,  by  a  cool,  premeditated  attack  upon  the 
people  from  his  fatherland — misguided  though 
they  may  have  been,  or  led  astray  by  some  illu- 
sory notions  of  giving  freedom  to  a  region  among 
the  fairest  of  the  globe. 

The  main  justification  of  Paulding  rests  upon 
the  principle  that  evil  may  be  done,  provided  a  good 
follows  ms a  result;  a  principle,  sir*  than  which  noth- 
ing can  be  more  pernicious;  a  principle  charged  to 
be  a  leading  one  with  the  followers  of  Ignatius 
Loyola,  and  one,  sir,  that  at  all  times  has  been 
denounced  as  one  of  the  most  dangerous  chime- 
ras that  has-  ever  entered  into  the  brain  of  man. 
"  To  procure  an  eminent  good  by  means  that  are 
unlawful  (says  Sir  William  Scott)  is  as  little  con- 
sonant to  private  morality  as  to  public  justice.'1 
rhis  is  the  language  of  a  great  and  good  man, 
tnd  used  while  deciding  against  the  legality  of 
joarding  vessels  engaged  in  the  African  slave 
.rade,  anxious  as  he  was,  anxious  as  all  England 
was,  at  the  time,  for  the  suppression  of  what  was 
railed  a  most  abominable  traffic  in  human  flesh. 
*  Tempore  mutanlur," Mr.  Chairman;  and  an  ob- 
lerver  of  human  events  might  ask,  if  the  philan- 
hropy  of  Exeter  Hall  and  the  policy  of  la  belle 
Prance  were  not  yielding  somewhat  to  the  laws 
governing  capital  and  labor?  if  they  were  not  yield- 
ng  somewhat  to  the  questions  of  their  demand 
md  supply  ? 

The  rights  and  duties  of  nations  are  reciprocal. 

So  nation  has  the  rig  fit,  though  it  may  have  the 

lower,  to  force  even -benefits  upon  another  nation; 

ind  Vatlel  says: 

"  Bur,  though  a  nation  be  obliged  to  promote/ae  far  as 
lea  within  its  power,  tbe  perfection  af  others,  it  is  not  en- 
itled  forcibly  to  obtrude  those  offices  on  them.'  Such  an 
lUPtnpt  would  be  a  violation  of  Uieir  natural  liberty.  In 
irder  to  compel  any  one  to  receive  a  kindness,  wc  must  have 
in  authority  over  bio* ;  bat  nations  are  absolutely  free  and 
udependenu" 

All  nations  are  supposed,  inaheir  intercourse 
pith  each  other,  to  be  equal;  for,  where  there  is 
overeignty,  there  is  the  necessary  concomitant, 
quality;  and,  in  the  terse  language  of  Chief  Jus- 
ice  Marshall,  *'  Russia  and  Geneva  have  equal 
ights." 

And  here,  sir,  let  me  ask  you,  what  would  have 
»een  the  feeling  and  sentiment  in  this  country  if 
Nicaragua,  on  ascertaining  that  Walker's  expe- 
ition  was  about  to  sail,  had  sent  an  armed  ves- 
el,  and  captured  him  within  one  of  our  southern 
iarbors,  or  within  the  marine  league  of  our  shores? 
t  would  have  been,  sir,  a  casus  belli;  and  there 
/ould  have  been  a  feeling  of  indignation  pervad- 
ng  the  bosom  of  every  man  who  loved  the  honor, 
he  dignity,  and  the  independence,  of  his  country, 
nd  yet,  sir,  by  this  law  of  reciprocity,  by  this 
aw  of  correlative  rights  and  obligations,  Nica- 
agua  had  as  much  right  to  do  that  as  Paulding 
nd  to  seize  Walker  on  the  sands  of  (he  Pun ta 
irenas. 

The  soil  of  Nicaragua  should  have  been  held 
acred  by  Paulding;  it  should  have  been  holy 
round;  and  he  had  no  right  to  desecrate  it  by  an 
ct  of  outrage  and  usurpation,  even  for  the  pur- 
ose  of  capturing  felons,  from  the  chief  of  whom, 
y  a  ridiculous  anomaly,  he  accepted  his  parole 
f  honor. 

When  I  first  heard  of  this  transaction,  it  oc- 
urred  to  me  the  Government  of  Nicaragua  might 
>ve  the  treason,  but  hate  the  traitor,*and  how- 
ver  much  she  might  complacently  rejoice  over 
le  riddance  from  Walker,  yet  I  asked  myself, 
lay  not  its  national  pride  have  been  more  hu- 
iihated,a  deeper  stat  given  to  its  nationality, 
mil  for  all  that  Walker  could  have  accomplished 
•ith  his  one  hundred  and  fifty  followers, and  es- 
ecially  when  among  the  pleas  set  up  to  justify 
le  act,  was  that  of  the  weakness  of  Nicaragua, 
nd  her  inability  to  defend  herself  against  a  hand- 
al  of  adventurers  ?    And  must  she  not  have  felt 


herself -degraded  in  the  eyes  of  nations  at  this 
open  avowal  of  her  imbecility?  If  any  of  the 
spirit  of  the  days  of  Charles  the  Fifth,  or  the 
second  Philip  has  been  transmitted  to  her  rulers, 
she  must  have  felt  this,. and  she  may  have  ex- 
claimed, in  the  somewhat  trite  quotation  from  the 
Latin  poet, 

"  Non  tali  auxilio,  nee  defensoribus  istis,  tern  pus  aget." 

Martinez  has  declared  that  Paulding's  act  was 
"  above  the  law,"  and  without  question.  The 
Yrissari  treaty  has  been  delayed,  and  has  dragged 
itsjalow  length  along,  owing  to  the  jealousy  enter- 
tained by  Nicaragua  as  to  a  military  protectorate 
over  the  transit  route  conceded  by  that  treaty,  for 
it  must  have  felt  sensibly  that  the  same  military 
power  which  had  been  so  recently  exerted  for  her 
defense,  might  be  wreHtd  taker  destruction.  And 
now  we  learn  that  the  treaty  will  not  be  ratified 
at  all. 

And  here  let  me  remark,  though  not  exactly 
germane  to  my  subject,  that  all  the  Centra)  Amer- 
ican States  entertain  a  jealousy  of  this  country — 
a  jealousy  fostered  by  the  acute  agents  of  France 
and  England  in  those  countries. 

I  regrot  to  hear  bo  much  stress  laid  upon  the 
probable  action  of  thosfc  Powers,  in  case  our  policy 
should  perchance  conflict  with  their  own.  That 
poliey  meets  us  at  evei*y  step.  Wo  met  it  in  Texas 
—it  has  been  at  work  in  St.  Domingo  and  the 
Sandwich  Islands,  Cuba,  and  the* Central  Ameri- 
can States. 

I  say,  sir,  let  us  have  an  American  policy — let  us 
display  proper  firmness  with  all  Powers,  and  not 
permit  out*  magnanimity  to  pass  over  with  im- 
punity the  insults  or  outrages  committed  by  the 
smaller  ones  on  account  of  their  weakness,  for  we 
"  can  as  little  compound  with  impotence  as  per- 
fidy.,>  The  bones  of  our  citizens  are  whitening 
in  the  sun  at  Virgin  bay  and  along  the  transit 
route  to  the  Pacific,  and  the  murder  of  four  of  our 
citizens,  within  our  own  borders,  near  the  Hne  of 
Sonora,  is  yet  to  be  atoned  for. 

The  President,  in  his  message  of  last  December, 
tells  us  that  no  progress  whatever  has  been  made 
towards  the  settlement  of  the  claims  of  our  citi- 
zens against  the  Spanish  Government,  and  that 
'•  the  outrage  committed  on  our  flag  by  the  Span- 
ish war  frigate  Ferrolana,  on  the  high  seas,  off 
the  coast  of  Cuba,  in  March,  1855,  by  firing  into 
the  mail  steamer  El  Dorado,  and  detaining  and 
searching  her,  remains  unacknowledged  and  unre- 
dressed." And  now  tidings  every  day  reach  us  of 
the  most  aggravated  insults  to  our  flag  by  British 
cruisers,  in  our  own  waters.  .  England  has  never 
relinquished  the  principle  of  visitation  and  search, 
but  will  no  doubt  seek  to  palliate  the  conduct  of 
her  officers  by  drawing  an  absurd  distinction  be- 
tween them.  There  is  ho  difference  in  principle; 
the  first  is  the  incipient  step,  the  latter  the  consum- 
mation of  the  act.  Either  or  both  are  to  be  exer- 
cised only  as  belligerent  rights,  and  are  founded 
upon  and  have  their  origin  in  force.  -In  time  of 
peace  we  can  never  permit  them  to  be  exercised, 
and  I,  for  one,  say,  full  indemnity  for  past  out- 
rages, and  a  relinquishment  as  well  of  the  right 
of  visit,  as  asserted  by  the  cautious  and  facile 
Aberdeen,  as  that  of  search,  as  well  as  visit,  con- 
tended for  by  the  haughty  Palmers  ton.  If  not 
yielded,  then  I  say,  war;  and  in  the  interim  let 
us^give  the  Executive  the  means  and  the  power 
to  enable  him  to  sustain  the  honor  of  the  coun- 
try. 

1  rejoice  that  measures  are  being  taken  for  the 
annihilation  of  the  Clay ton-Bulwer  treaty;  it  is 
the  first  sten,  and  it  is  a  good  one;  and  I  trust  that 
at  least  the  Democratic  portion  of  this  Congress 
will  not  forget  a  resolution  as  to  our  foreign  pol- 
icy passed  at  the  Cincinnati  convention  of  1856. 
I  will  read  it: 

"Resolved,  That  our  geographical  and  political  position 
with  reference  to  the  other  States  of  this  continent,  no  lets 
than  the  interest  of  our  commerce  and  the  development  of 
our  growing  power,  requires  that  we  should  hold  as  sacred 
the  principles  involved  in  tbe  Monroe  doctrine  j  their  bear- 
ing and  import  admit  of  no  misconstruction  ;  they  should  be 
applied  with  unbending  rigidity." 

The  arrogant  assumption  of  a  British  Ministry, 
claiming  the  right  of  intervention  as  to  the  "  dis- 
tribution of  power"  in  the  American  seas,  thrown 
so  flauntingly  in  our  faces,  stands  unrevoked ;  and 
the  time  may  not  be  far  distant,  and  I  care  not  how 
soon,  when  an  issue  shall  be  made  up  and  tried 


between  the  principle  alluded  to  and  those  em- 
braced in  the  Monroe  doctrine. 

By  the  setting  up  of  a  king,  or  the  creation  of 
a  dictatorship  in  Mexico  under  the  auspices  of 
Spain,  and  possibly  her  allies,  these  principles 
would  cease  to  be  mere  abstractions,  but  would 
be  replete  with  practical  results;  ay,  sir,  great, 
glorious  results,  by  which  a  flag,  bearing  the  lions 
and  castles  of  Castile — proud  insignia  of  royalty 
and  monarchy — would  be  forever  banished  from 
her  possessions  in  this  hemisphere. 

If  the  startling  report  be  true  that  Spain  is 
taking  measures  to  Africanize  Cuba,  or  it  at  any 
future  period  such  should  be  the  case,  I  feel  con- 
fident that  the  Executive  of  this  country ,  sustained 
by  its  people,  would  remember  the  proud  language 
of  the  Ostend  manifesto;  and  then,  air,  Cub  a  must 
be  ours,  no  matter  at  what  cost,  no  matter  at  what 
sacrifice  of  blood  and  treasure.  And  the  Glueen 
of  the  Antilles,  gracefully  displacing  her  diadem, 
and  with  her  brows  entwined  with  a  floral  wreath 
of  her  own  gorgeous  dime,  would  take  her  posi- 
tion among  her  sisters  of  this  Confederacy. 

So  far  as  the  Americanization  of  the  isthmus 
under  the  auspices  of  a  northern  emigration  so* 
ciety  is  to  be  attempted,  whilst  I  doubt  its  feasi- 
bility, I  am,  as  a  southern  gentleman,  indifferent 
as  to  its  results.  As  I  understand  the  scheme,  it 
will  prove  a  grand  monopoly  of  the  North  at  tbe 
expense  of  the  South;  for  no  southern  emigrants 
will  receive  the  requisite  passports  at  New  York 
to  enable  them  to  settle  in  Nicaragua.  If  the  ob- 
jects contemplated  by  this  association  are  to  de- 
velop the  resources  of  that  country,  diffuse  knowl- 
edge and  the  light  of  a  refined  civilization  among 
its  people,  with  incidental  benefits  to  the  persons 
composing  it,  well  and  good;  but  if  otherwise;  if 
naught  but  tbe  merest  speculation,  coupled  with 
some  undefined  but  yet  certain  ultimate  intent  of 
obtaining  possession  and  subverting  the  Govern- 
ment, whenever  their  numbers  and  strength  will 
authorize  it,  then  all  I  can  say  is,  their  morality 
would  be  such  as  was  inculcated  by  Dame  Lob- 
kins  to  Paul  Clifford:  "  If  you  wants  what  is  not 
your  own,  try  and  do  without  it;  if  you  cannot  do 
without  it,  take  it  by  insinivdtton,  not  bluster. 
They  as  swindles  does  more  and  risks  less  than 
they  as  robs.*9 

As  to  the  territorial  expansion  of  this  country, 
it  is  inevitably  and  must  be.  southward;  faster, 
perhaps,  than  we  wish.  You  might  as  well  en- 
deavor to  prevent  the  expansion  of  steam  or  pow- 
der in  a  state  of  ignition:  but  I  wish  irre  process 
fair,  and  the  Acquisition  gradual.  If  the  people 
of  those  countries  between  the  Rio  del  Norte  and 
the  Sierra  Mad  re,  irritated  to  frenzy  by  constant 
wars  and  revolutions,  and  the  perpetual  victims 
of  the  tyranny  of  a  central  power,  should  achieve 
their  independence  and  form  defacto  Governments; 
then,  jf  they  should  invoke  admission  into  our 
Union,  I  say  let  them  come  in.  Justice  and  hu- 
manity, and  the  regeneration  of  a  portion  of  our 
race  would  demand  this;  and  let  (hem  partake  of 
the  benefits  of  our  laws  and  institutions,  our  free- 
dom and  independence.  But  if  perchance  a  por- 
tion of  this  Union,  guided  by  a  narrow  policy  and 
false  philanthropy,  should  oppose  such  an  acces- 
sion, from  hostility  to  southern  interests,  a  war  of 
opinion  may  be  engendered ,  and  utterance  given 
to  it  in  tones  loud  and  clear  as  a  bugle  call;  and 
then,  Mr.  Chairman,  hush  who  can  its  irksome 
echoes ! 

FIFTEEN  MILLION  LOAN  BILL. 

SPEECH  OF  HON.  S.  G.  ANDREWS, 

OF  NEW  YOKK, 
In  the  House  or  Rbfbsskktativks, 

Mjy  31, 1S58. 

The  House  being  in  the  Committee  of  the  Whole  en  Lbs 
•Ute  of  the  Union — 

Mr.  ANDREWS  said: 

Mr.  Chairman:  In  the  memorable  presidential 
campaign  of  1856,  the  supporters  of  Mr.  Buch- 
anan, and  that  distinguished  gentleman  himself, 
made  professions  of  their  political  creed  from 
thousands  of  rostrums  and  presses  in  all  parts  of 
the  Union.  The  two  leading  articles  in  that  creed 
were  these:  first,  that  Kansas  should  be  brought 
into  the  Union  under  sueh  a  constitution  as  ha 
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bona  fide  citizens  might,  by  their  unbiased  choice, 
adopt;  and,  second,  that  the  Federal  Government 
should  be  administered  economically,  and  with- 
out imposing  unnecessary  burdens  upon  the  peo- 
ple. 

In  regard  to  the  manner  in  which  the  Adminis- 
tration has  illustrated  the  first  article  of  its  creed, 
I  have  only  to  say  that  it  employed  the  first  five 
months  of  the  presnnt  session  of  Congress  in 
using  all  its  power  and  patronage  to  force  upon 
Kansas  a  constitution  which  the  vast  majority  of 
its  citizens  detest  and  abhor.  On  this  subject  1 
am  content  to  leave  the  Administration  to  reap 
the  fruits  of  its  own  doings  at  the  ballot-boxes  in 
Kansas,  so  soon  as  they  are  opened  to  receive 
the  indignant  votes  of  that  people,  in  August 
next,  and  to  the  more  terrible  retribution  which 
is  in  store  for  it,  at  the  autumnal  elections  in  all 
the  free  States  of  the  Republic. 

My  present  business  is  with  the  mode  in  which 
the  Administration  has  fulfilled  its  promises, 
made  in  the.  heat  of  the  canvass  of  1856,  in  respect 
to  retrenchment  and  economy.  In  doing  so,  I 
shall  speak  plainly,  dealing  much  more  with  the 
nine  digits  than  with  figures  of  speech. 

When  Mr.  Buchanan  took  the  oath  of  office, 
on  the  4th  of  March,  1857,  there  was  in  the  Treas- 
ury the  sum  of  J  17,7 10, 000,  or,  in  round  numbers, 
118,000,000.  There  have  been  collected  from  all 
sources,  and  placed  in  the  Treasury  during  the 
first  three  quarters  of  the  fiscal  year  which  is  soon 
to  expire,  $35,000,000.  The  estimated  amount  to 
be  received  during  the  last  quarter  is  $8,000 JD00. 
At  an  early  day  iu  the  present  session,  the  Admin- 
istration asked  for  and  received  the  authority  to 
issue  Treasury  notes  to  theamount  of  $20,000,000, 
and  it  in  now  asking  for  authority  to  borrow 
.  #15,000,000  more.  This  is  proof  that,  at  the  close 
of  the  fiscal  year,  the  Treasury  will  be  empty. 
The  current  fiscal  year  expires  on  the  30th  of 
June.  At  that  time  Mr.  Buchanan  will  have  been 
in  power  one  year  and  four  months.  From  the 
foregoing  statements  it  will  be  seen  that,  during 
these  sixteen  months, this" economical"  Admin- 
istration will  have  spent  the $18,000,000  which  it 
found  in  the  Treasury  when  it  took  office,  and  the 
$43,000,000  which  have  since  been  received  into 
the  Treasury,  and  prct  ty  much  all  the  $20,000,000 
of  Treasury  notes  which  it  has  had  authority  to 
issue;  making  a  grand  total  of  $81,000,000  which 
this  "  economical,"  '*  nurd  money,"  **  pay-as* 
you-go"  Administration  has  used  up  in  the  first 
sixteen  nfonths  of  its  existence  !  And  now,  like 
Oliver  Twist,  it  clamors  for  "  more  !"  The  fa- 
mous "  South  Sea  bubble"  of  the  olden  time  was 
no  match  for  this.  Administration  in  regard  to 
plethoric  promises  and  lean  performances. 

Thus  stands  the  account: 

In  the  Treasury $17,710,000 

Revenue  for  Uiree  quartern 35.000,000 

Present  quarter. . . . .' 8,UOJ,000 

Treasury  notes  issued 20,000,000 

Loan  asked 15,(>00,000 

895,710.000 

It  came  into  power  by  virtue  of  pledges  of  econ- 
omy, retrenchment,  and  opposition  to  ail  schemes 
of  public  debt.  Once  clothed  with  the  robes  of 
office,  and  with  the  key  of  the  Treasury  in  its 
hand,  it  has,  like  a  reckhas  spendthrift,  disposed 
of  all  the  money  it  can  get  hold  of,  and  all  that  it 
can  beg  or  borrow,  until  it  has  become  a  serious 
question,  which  every  member  of  this  House 
should  ask  himself,  "  where  is  all  this  to  end  ?" 

It  is  startling  to  look  at  the  increase  in  the  ex- 
penditures of  the  Government t  and  the  contrast 
between  "economical  Democracy  "and  the  party 
charged  with  profusion  and  wasteful  disburse- 
ment: 

Monroe*!  Administration  (four  yean) $46,439,383  75 

Adams'*         " 51,671,933  99 

Jackson's       "  (second  term) 1  <H,05l ,735  8 1 

Van  Burcn»s  " 110,673,437  81 

Harrison's       «■ 78.103,31-2  61 

Polk's  -« 16»,48i;0l3  33 

Tavlor's  "  first  year,  $20,727.2»l  93; 

(Fillmore)  second  year,  $39,623,795 158.16 1.5-28  71 

Piercw's  Atlum)i»traiion c222,b-20fi22  35 

Buchanan's  Administration,  first  year,  spent 
$81,000,000;  and  at  that  rate  will  run  up  to 
over  three  hundred  and  twenty  million  dollars. 
"  Where  is  this  to  end?" 

The  loan  of  115,000,000,  which  the  Administra- 
tion is  now  Asking,  will  undoubtedly  be  granted. 
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Now,  is  there  any  man,  either  in  or  out  of  Con- 
gress, who  does  not  believe  that  at  an  early  day 
of  the  next  session  the  cry  of  the  party  in  power 
will  be,  "Give  us  more  money!  we  want  more 
money !  the  Treasury  is  empty,  and  we  tnust 
have  more  money  ?" 

The  economical  people  of  this  country — those 
who  keep  an  eye  to  the  debit  and  credit  sides  of 
their  legers,  or  those  who  earn  their  daily  bread 
by  honest  toil— these  are  not  a  niggardly  people 
in  money  matters.  They  are  honest,  and  they  are 
loyal  and  generous.  If  it  be  necessary  to  raise  and 
spend  money  for  any  wise  or  useful  purpose,  they 
are  ready  to  vote  it  to  the  extent  of  the  demand; 
but  they  always  want  to  know,  and  sooner  or 
later  they  always  will  know,  for  what  purpose  it 
is  used..  When  the  great  body  of  the  intelligent 
and  honest  masses  of  the  American  people — that 
vast  majority  of  our  constituents  who  neither 
seek  nor  desire  nor  would  hold  office — when  they 
learn  that  this  Administration  has  exhausted  all 
the  money  in  the  Treasury,  and  has  borrowed 
$35,000,000  during  the  first  session  of  Congress  to 
which  it  had  access,  they  will  ask,  in  emphatic 
tones,  "  What  have  you  done,  and  what  do  you 
propose  to  do,  with  this  money?" 

If  this  question  is  honestly  answered,  they  will 
learn  that  not  one  dollar  of  this  vast  sum  has 
been  or  is  to  be  expended  in  improving  our  har- 
bors on  the  lakes  and  on  the  sea- board,  or  to  clear 
out  our  navigable  rivers;  that  though  the  com* 
merce  on  our  inland  lakes  and  rivers  amounts 
annually  to  hundreds  of  millions  of  dollars — an 
amount  greater  than  the  whole  export  trade  of  the 
United  States;  and  though  the  human  beings,  pas- 
sengers and  sailors,  whose  lives  are  put  to  hazard 
on  these  waters,  are  counted  by  hundreds  of  thou- 
sands, yet  not  one  dime  can  be  wrung  from  this 
Administration  to  render  the  harbors  of  these 
lakes  and  the  channels  of  these  rivers  more  com- 
modious and  safe  for  this  mercantile  marine  and 
its  costly  and  precious.freightage  of  goods,  wares, 
and  merchandise,  and  its  still  more  precious  lives 
of  men,  women,  and  children.  We  need  no  forts  or 
castles,  sir,  to  protect  our  harbors;  the  negligence 
and  inattention  of  Congress  ha»'o  furnished  their 
security  against  enemies  and  friends  alike,  in  their 
dilapidation  and  ruin. 

i  instance  one  of  our  lake  harbors — rather  an 
extreme  case,  but  a  tolerably  fair  sample  of  many 
others.  For  this  one,  the  War  Department  has 
recommended  and  urged  upon  this  House  an  im- 
mediate appropriation  of  $41,000,  to  secure  it 
from  total  ruin.    The  report  says: 

"The  cost  pier,  two  thousand  and  thirty-four  feet  loug, 
was  reported  by  Colonel  Turiibull,  as  long  ago  as  Septem- 
ber, 1853,  to  be  in  n  much  decayed  condition,  and  an  appro- 
CriaUon  of  $31,530  was  recommended  by  him  for  its  repair, 
ut  it  was  never  granted.  It  must  now  be  entirely  rebuilt 
from  two  feet  below  the  water  level  to  Ave  feet  above. 
There  are  also  portions  Uiat  are  dilapidated  to  a  great  depth 
below  tile  water  surface,  and,  as  Colonel  Turnbull  jnstly 
states  in  his  last  two  annual  reports.  '  in  moderate  gales  of 
wind  it  is  entirely  submerged,  which  renders  the  approach 
of  vessels  to  the  entrance  of  the  river  very  dangerous.1 

"  For  tilts  object,  including  the  tearing  away  and  removal 
of  the  decayed  portion,  I  herewith  present  an  estimate 
marked  P,  amounting  to  $41,084  34. 

"  I  would  recommend,  in  order  to  prevent  the  ruin  of  the 
harbor,  that  this  appropriation  be  immediately  granted  in 
one  appropriation." 

The  city  of  Rochester,  of  which  this  harbor  of 
Genesee  is  the  port — a  city  of  fifty  thousand  inhab- 
itants, surrounded  by  one  of  the  most  fertile  and 
productive  regidns  or  country  the  sun  shines  upon 
— according  to  reports  of  the  Treasury  Depart- 
ment, has  paid  into  the  Treasury  for  the  past  year 
the  net  income  of  $142,579  50— an  amount  exceed- 
ed by  only  nine  ports  on  the  whole  A  Jan  tic  const, 
and  only  by  Chicago  and  Milwaukee  on  the  lakes; 
of  this  sum  less  than  one  third  is  required  and  re- 

Corted  indispensable  for  necessary  repairs  of  this 
est  harbor,  and  the  only  one  of  value  -to  com- 
merce for  safety  on  eighty  miles  of  lake  coast. 
On  the  submerged  pier  referred  to,  lying  like 
sunken  rocks  at  the  mouth  of  the  harbor,  some 
five  or  six  vessels  have  been  stranded  during  the 
past  year — one  vessel,  cargo  and  crew  lost;  and 
this  barrier,  which  the  Government  has  placed 
there,  it  will  neither  repair  nor  remove. 

Not  one  dollar  can  be  obtained,  either  in  the 
form  of  ready  money  or  credit,  for  the  construc- 
tion of  a  Pacific  railway,  that  iron  band,  stronger 
thnn  any  provision  of  the  Constitution,  which  is 
to  bind  together,  in  indissoluble  fellowship,  the 


States  on  the  oriental  and  the  occidental  stats 
of  the  Rocky  Mountains  and  the  Sierra  Nevas*. 
Though  all  branches  of  the  business  and  til  de* 
scriptions  of  the  labor  of  the  country— agriea]- 
turaJ,  mechanical,  manufacturing,  and  coromerml 
-♦re  depressed,  sorely  depressed,  yet  this  A4- 
ministration  seems  only  busy  in  finding  eat  bow 
and  where  it  can  get  money  to  spend,  wails  it 
seems  to  have'no  sympathy  with,  nor  plana  ion- 
lieve,  these  prostrate  and  struggling  branches  of 
industry.  Indeed ,  it  appears  to  me  that  the  boM, 
palpable  fact,  that  the  party  in  power  proposal* 
do  nothing  for  them,  will  startle  the  countryquiit 
as  much^  as  its  reckless  expenditure  of  ah1  ths 
moneys  m  the  Treasury,  together  with  all  it  can 
borrow.  In  so  doing,  it  not  only  shows  its  utter 
want  of  regard  for  the  business  and  laboring 
classes  of  the  country,  but  it  strikingly  illustrates 
its  wide  departure  from  the  old  landmarks  of  "De- 
mocracy." If  any  one  partisan  idea  has  bedrid- 
den harder  than  another  in  late  years,  by  taeaalf- 
styled  Democracy,  it  is  their  "anti-debt" hobby. 
With  them,  to  run  in  debt  at  all  was  not  to  be 
tolerated,  except  under  the  pressure  of  inexorable 
necessity ,  a  dernier  resent  when  all  other  expedients 
had  failed .  And  to  contract  a  debt  without  at  the 
same  time  providing,  either  presently  or  io  tat 
future,  a  specific  mode  and  reliable  means  for  toe 
payment  of  the  debt,  was  not  only  bad  political 
economy,  but  was  the  very  rankest  type  and  the 
very  surest  test  of  "  old  Federalism. 

And  now,  what  do  we  see?  We  find  this  M«ati« 
debt*'  party,  this  **  pay-as-you-go"  party, ask- 
ing  for  an  extraordinary  issue  of  $20,OGQJOQQ  of 
Treasury  notes,  and  an  extraordinary  loan  of 
$15,000,000,  without  providing  any  means  for  the 
redemption  of  the  former,  or  the  payment  of  the 
latter,  except  the  ordinary  income  of  ibe  Treas- 
ury, which  we  all  know  is  not  adequate  to  avst 
the  current  expenditures  of  the  Government  east 
present  managed.  I  find  in  this  state  of  things,! 
confession,  not  only  that 'the  party  now  in  pottf 
has  ceased  to  be  u  Democratic,"  according  to  the 
long-approved  standards  of  orthodoiy,  but  has 
become  so  thoroughly  convinced  of  its  incapacity 
to  administer  the  Government  on  any  sound  prin- 
ciples, that  it  has  made  up  its  rnina  to  strops 
through  its  four  years  in  the 'best  way  it  can,  bor- 
rowing here,  and  "  Hhinnin2"there^nd  throwing 
out  its  notes  yonder,  and  to  leave  to  its  present  op- 
ponents the  task  of  providing  the  means,  durisf 
the  next  four  years,  for  the  ultimate  payment  of 
the  debts  which  it  bad  recklessly  contracted. 

This  brings  me  naturally  to  the  consideration 
of  the  question,  how  are  these  debts  to  be  paid? 
How  is  the  country  to  to  relieved  from  its  en* 
barrassment  ?  How  are  its  great  business  inter* 
ests— agriculture,  manufactures,  mechanic  arts, 
commerce,  in  a  word,  all  the  industrial  porsaus 
which  diversify  American  labor,  and  whkfl art 
now  so  depressed— how  arc  these  to  be  relieved? 

In  my  judgment,  these  objects  can  neverbe  ac- 
complished except  by  such  a  revision  of  the  pres- 
ent tariff  as  will  bring  into  the  Treasury  a  latjtf 
amount  of  money ;  while  at  the  same  lime  prote> 
tion  is  extended  to  all  the  various  branches  of 
industry.  For  the  last  few  years  we  have  bee* 
importing  from  foreign  countries  good*,  wares, 
and  merchandise,  to  the  amount  of  from  threetaw 
dred  to  three  hundred  and  seventy  million  dotari 
annually.  In  the  lost  fiscal  year,  the  vahjeof  oar 
imports  was  $360,890,141.  Of  this  amount « 
manufactures,  (for  they  were  chiefly  mano***; 
tured  articles,)  I  doubt  not  that  if  the  tariff  of 
1842  had  continued  in  force  to  this  time, with  such 
modifications  as  experience  had  shown  lobevisti 
a  very  considerable  share  would  have  bees  pro* 
duced  in  this  country. 

I  am  not  going  into  an  argument  at  tnj8lH*J! 

E"  rove  the  utility  of  a  tariff  policy  which  shall 
armoniously  blend  the  two  features  of  reww* 
and  protection.  I  think  bitter  experience  is  leach- 
ing the  people  that  a  return  to  such  a  poueji** 
if  it  be  contended  that  we  have  never  had  a  taro 
which  properly  blended  these  two  featorea,  thrti 
that  the  early  adoption  of  such  a  policy  is  abso- 
lutely essential  to  restore  and  place  on  a  perflate* 
basis  the  prosperity  of  all  classes  in  this  country. 
Of  the  $360,000,000  of  manufactured  jootfs 
which  we  imported  last  year,  it  is  a  libel  m-*^ 
ican  skill  and  capital  to  say,  that  under  the  wa- 
tering cure  of  a  wisely -adjusted  tariff,  tf* ***** 
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manufacture  at  least  £250,000,000.  Look  at  tome 
of  the  leading  items.  I  shall  use  only  round  num- 
bers: 

Of  woolen  goods  we  imported  last  year $39,000,000 

i'otion 28,700,000 

Silk 30,850^080 

Iroo  and  steel 98,300,000 

Carpeting* 2,000,000 

Linen ^ 12,000,000 

Embroideries 4,500,000 

I*a*ei.. 1,500,000 

Oftheae  eight  different  classes  ofarticles,amount- 
ing*  to  nearly  one  hundred  and  forty  million  dol- 
lars in  the  fast  fiscal  year,  we  could,  with  proper 
encouragement,  manufacture  nearly  or  quite  the 
whole.  We  hare  the  requisite  capital;  we  have 
the  necessary  raw  materials,  or  can  produce  them 
on  due  notice;  we  hare  the  essential  machinery, 
or  the  genius  to  invent  it,  or  the  capacity  to  copy 
it  from  foreign  models.  We  have  the  needed  man- 
ufacturing skill,  in  the  heads  and  hands  of  our 
people,  native-born  or  imported ;  indeed,  our  coun- 
try teems  with  foreign  mechanics  and  artisans, 
anxiously  waiting:  to  be  employed  in  their  accus- 
tomed trades.  We  have  water-power  in  greater 
abundance  than  any  nation  on  earth,  and  we  can 
create  steam-power  to  an  incalculable  extent.  All 
we  want,  then,  to  manufacture  these  one  hundred 
and  forty  millions  annually  here  at  home,  is  to 
convince  the  people  that  their  manufacturing  es- 
tablishments had  better  be  set  upand  carried  on 
in  Massachusetts,  New  York,  Wisconsin,  Vir- 

finia,  Tennessee,  and  Missouri,  and  their  sister 
tates,  than  in  England,  Scotland,  France,  Bel- 
gium, Germany,  and  Russia,  and  other  European 
countries. 

Numerous  other  articles  of  manufactured  goods 
fall  under  the  same  category  with  those  already 
named.  We  import  annually  of  copper  manu- 
factures about  three  millions;  of  tin  manufactures, 
about  six  minions;  of  lead  and  zinc  manufactures, 
more  than  three  millions;  of  gold  and  silver  man- 
ufactures, including  watches,  about  six  millions; 
of  glass  and  earthen  manufactures,  nearly  six  mil- 
lions; of  paper  manufactures,  about  one  million; 
of  leather  and  leather  manufactures,  nearly  five 
millions.  Thus  it  seems  that,  of  these  ten  kinds 
of  fabrics,  we  annually  import  from  abroad  some 
thirty  million  dollars.  Does  any  one  doubt  that, 
with  proper  encouragement  to  our  own  capital  and 
■kill,  we  could  manufacture  on  our  own  soil  nearly 
the  whole  range  of  articles  embraced  in  this  list  ? 

Turning,  for  a  moment,  to  inquire  in  respect  to 
some  other  articles  which  we  largely  import,  I  find 
that — 

Of  motesees,  we  import  an  many ....#8,000,000 

Of  sugars 43,000,000 

Of  wines.... 4,400,000 

Of  t>pi  rits 5,000,000 

Of  tobacco  and  cigars 5,600,000 

Here  we  have  a  sum  total  of  $66,000,000  in 
these  fire  articles— articles  good,  bad  and  indiffer- 
ent in  their  quality,  which  we  annually  import 
from  abroad.  Perhaps  it  would  be  impossible, 
or,  if  possible,  unwise  to  attempt  to  produce  the 
whole  of  this  amount  at  home.  I  will  not  dwell 
upon  these  items,  as  they  lie  rather  "  out  of  my 
line. "  They  must  be  looked  after  by  those  having 
them  specially  under  their  eye. 

I  might  enumerate  other  classes  of  goods,  but 
there  is  not  time  now,  nor  am  I  endeavoring  to 
make  a  tariff  speech,  but  only  trying  in  a  sum- 
mary way  to  show,  that  of  the  (350,000,000  more 
or  less,  which  we  have  been  annually  import- 
ing from  abroad  for  several  years  past,  at  least 
4250,000,000  can  and  ought  to  be  manufactured  at 
home.  Nor  have  I  time  to  show  by  elaborate 
argument,  that  a  tariff  policy  which  would  enable 
us  to  do  this,  would  not,  as  has  been  sometimes 
supposed  by  superficial  thinkers,  be  beneficial 
only  to  the  manufacturer,  and  be  fostering  one 
kind  of  business  at  the  expense  of  other  kinds. 

A  system  that  would  impel  American  capital, 
skill  ,and  labor,  to  manufacture  these  (250 ,000,000 
annually,  on  our  own  soil,  and.  in  due  time  to 
manufacture  another  (250,000,000  annually  to  be 
exported  to  other  countries,  would  directly  benefit 
notonly  the  manufacturers,  the  mechanics, and  the 
artisans,  and  the  laborers  of  all  sorts  who  produced 
these  various  fabrics,  but  would  equally  benefit 
all  other  classes  of  business  men  in  the  country: 
as,  for  example,  the  sheep-grower,  the  planter, 
and  the  miner,  who  furnished  the  wool  and  the 
cotton,  the  iron  and  the  coal,  consumed  in  these 
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manufacturing  establishments;  and  the  farmer 
who  provided  the  meat  and  the  breadstuff's,  and 
the  gardener  who  raised  the  vegetables  and  the 
fruits  on  which  the  mechanics  and  artisans  daily 
fed,  and  the  merchant  with  whom  they  did  their 
trading,  and  the  banker  who  furnished  the  mone- 
tary facilities  to  the  capitalists  who  had  embarked 
their  means  in  manufacturing,  and  the  ship-owner 
and  the  mariner  who  were  employed  in  trans- 
porting the  fabrics  to  distant  nations  of  the  earth. 

In  a  word,  if  it  be  beneficial  to  a  people,  and 
tends  to  promote  their  independence,  that  they 
raise  their  own  daily  food  out  of  their  own  soil, 
it  must  be  equally  beneficial  to  them  >  and  tend  also 
to  promote  their  independence,  that  they  produce 
at  home  the  woolen  and  cotton  fabrics  with  which 
they  cover  their  backs,  the  hats  t^ey  wear  on  their 
heads,  the  shoes  they  put  on  their  feet,  the  carpets 
that  adorn  their  floors,  the  watches  that  tell  them 
when  to  lie  down  and  when  to  rise  up,  the  linen 
on  which  they  rest  at  night,  the  blankets  that 
cover  them  while  they  slumber,  the  knives  and 
the  forks  with  which  they  eat  their  daily  food, 
the  goblets  in  which  they  drink  the  health  of  their 
friends,  the  leaden  bullets  and  the  steel  blades  with 
which  they  take  the  lives  of  their  enemies,  the  iron 
rails  on  which  their  locomotives  dash  through  their 
valleys  and  over  their  plains,  the  anchors  and  the 
cables  that  hold  their  sliine,  while  riding  out  the 
storms  of  the  arctics  and  the  hurricanes  of  the 
tropics,  and,  in  a  word,  the  gorgeous  silks  with 
which  they  adorn  the  wives  whom  they  love  so 
well,  and  the  very  bunting  of  the  star-spangled 
banner,  that  they  will  defend  with  their  latest 
breath  !  A  wise  people,  a  free  people,  will  never 
rely  upon  the  capital  and  skill  of  alien  nations  for 
the  necessaries  and  luxuries  of  life,  the  essentials 
of  existence  and  comfort,  and  the  very  emblems 
of  their  power  and  their  independence. 

Now,  sir;  only  about  two  million  dollars  ars  re- 
quired fpr  the  purpose  of  preserving  and  securing 
the  harbors  of  the  country,  and  rendering  them 
accessible  to  our  commerce.  This  is  a  sum  no 
greater  than  has  been  voted  to  this  District  of 
Columbia  for'  unimportant  objects  —  less  by 
$1 ,000,000  than  was  voted  to-day  for  three  use- 
less regiments  of  volunteers.  1  will  cheerfully 
vote  for  such  a  loan  as  shall  secure  this  object; 
but  I  cannot  give  my  support  for  any  loan  Dill, 
(except  it  be  for  the  defense  of  the  couptry,)  un- 
less provision  be  made  for  this  imperatively  neces- 
sary purpose  of  preserving  and  repairing  our  di- 
lapidated harbors. 


INTERNAL  IMPROVEMENTS. 

DEBATE   IN   THE  SENATE. 

Thobsdat,  May  27, 1858. 

On  motion  of  Mr.  SEWARD,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (S.  No.  343)  making  appropriations  for 
repairing  the  piers  at  the  harbor  of  Sheboygan, 
Wisconsin,  which  proposes  to  appropriate  (5,000 
for  that  purpose. 

The  VICE  PRESIDENT.  The  Senator  from 
Ohio  [Mr.  Pugh]  yesterday  offered  an  amendment 
to  this  bill,  adding  to  it  all  the  other  harbor  bills. 
Shall  the  amendment  be  read  ? 

Mr.  HUNTER.     I  want  it  read. 

Mr.  PUGH.  It  is  not  necessary  to  read  it.  I 
will  state  that  I  have  not  put  on,  as  the  Chair  re- 
marks, all  these  appropriations;  but  I  have  put 
on  all  those  which  the  Committee  on  Commerce 
reported  for  the  repair  and  preservation  of  works 
already  commenced,  together  with  the  appropri- 
ations for  contingencies,  and  for  preserving  the 
steam  dredges  that  have  already  been  constructed. 

Mr.  CLAY.  I  ask  that  the  amendment  be  read. 

The  Secretary  read  it,  as  follows: 

And  be  U further  enacted,  That  there  be,  and  is  hereby, 
appropriated,  oat  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  #10,000,  for  repairing  the 
works  at  the  harbor  of  St.  Joseph,  Michigan,  to  be  expended 
under  the  direction  of  the  Secretary  of  War. 

And  be  it  further  enacted.  That  there  be,  and  is  hereby, 
appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  $9,588,  for  repairing  the  works 
at  the  harbor  of  Monroe,  Michigan,  to  be  expended  under 
the  direction  of  the  Secretary  of  War. 

Jlnd  be  it  further  enacted,  That  the  sum  of  $33,491  be, 
and  is  hereby,  appropriated,  oat  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  for  deepening  and  widen- 
ing the  channel  through  the  St.  Clair  flats,  Michigan,  to  be 
expended  under  the  direction  of  the  Secretary  of  War. 


And  be  it  farther  enacted,  That  there  be,  and  Is  hereby, 
appropriated,  oat  of  any  money  in  the  Treasury  not  other 
wise  appropriated,  the  sum  of  #96,143  15,  for  securing  and 
repairing  the  works  at  the  harbor  of  Cleveland,  Ohio,  to  be 
expended  under  the  direction  of  the  Secretary  of  War. 

And  be  it  further  enacted,  That  there  be,  and  is  hereby, 
appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  #30,000,  for  repairs  upon  the  works  at 
Huron  harbor,  Ohio,  to  be  expended  under  the  direction  of 
the  Secretary  of  War. 

And  be  it  further  enacted,  That  there  be,  and  is  hereby, 
appropriated,  out  of  aay  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  #16,940  96,  for  repairs  upon 
the  works  at  Black  River  harbor,Obio,  to  be  expended  under 
the  direction  of  the  Secretary  of  War. 
■  And  be  it  further  enacted,  That  there  be,  and  is  hereby, 
appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  #8*679  55,  for  repairs  upon 
the  works  at  Grand  River  harbor,  Ohio,  to  be  expended  un- 
der the  direction  of  the  Secretary  of  War. 

Jlnd  be  it  further  enacted,  That  there  be,  and  is  hereby, 
appropriated,  out  of  aay  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  #6,620,  for  repairing  the  works 
at  the  harbor  of  Ashtabula,  Ohio,  to  be  expended  under  the 
direction  of  the  Secretary  of  War. 

Jlnd  be  V  further  enacted,  That  there  be,  and  Is  hereby, 
appropriated,  out  of  aay  money  in  the  Treasury  not  other- 
w\*e  appropriated,  the  sum  of  #3,030, for  repairing  the  works 
at  the  harbor  of  Conneaut,  Ohio,  to  be  expended  under  the 
direction  of  the  Secretary  of  War. 

And  be  it  further  enacted,  That  there  be,  and  he  hereby, 
appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  #8,636,  forlhe  immdiate  repair 
of  the  piers  at  Erie  harbor.  Pennsylvania,  to  be  expended 
under  the  direction  of  the  Secretary  of  War. 

Jkud  he  it  further  enacted,  That  there  be,  and  is  hereby, 
appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  #5,399  96,  for  the  immediate 
repair  of  Dunkirk  harbor  works,  New  York,  to  be  expended 
under  the  direction  of  the  Secretary  of  War. 

And  be  U  further  enacted,  That  there  be,  and  is  hereby, 
appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  #37,679  35.  for  repairing  the 
public  works  at  Buffalo  harbor,  New  York,  to  be  expended 
under  the  direction  ef  the  Secretary  of  War. 

Jlnd  be  it  further  enacted,  That  there  be,  and  is  hereby, 
appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  #9,736  65,  for  repairing  the 
piers  of  Oak  Orchard  harbor,  New  York,  to  be  expended 
under  the  direction  of  the  Secretary  of  War. 

And  be  it  further  enacted,  That  there  be,  and  is  hereby, 
appropriated,  out  of  any  money  h\the  Treasury  not  other- 
wise appropriated,  the  sum  of  #41,084  34,  for  repairing  the 
public  works  at  Genesee  harbor,  New  York ,  to  be  expended 
under  the  direction  of  the  Secretary  of  War. 

And  be  it  further  enacted,  Tluu  there  be,  and  is  hereby, 
appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  #40,806,  for  repairing  the  piers 
at  Sodus  Bay  harbor,  Wayne  county,  New  York,  and  for 
sredgiog  between  the  ohaaael  piers,  to  he  expended  under 
the  direction  of  the  Secretary  of  War. 

Jlnd  be  it  further  enacted,  That  there  be,  and  is  hereby, 
appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  #46,391  14,  for  immediate  re- 
?tirs  required  for  the  preservation  of  Oswego  harbor,  New 
ork,  to  he  expended  under  the  direction  of  the  Secretary 
of  War. 

Jlnd  be  U  farther  enacted,  That  there  be,  and  the  same  is 
hereby,  appropriated,  out  of  any  money  m  the  Treasury  net 
otherwise  appropriated,  the  sum  of  #9,186  40,  for  repair x  of 
the  piers  at  Burlington,  Vermont,  to  be  expended  under  the 
direction  of  the  Secretary  of  War. 

And  be  it  further  enacted,  That  there  he,  and  is  hereby, 
appropriated,  out  of  any  money  m  the  Treasury  not  other- 
wise appropriated,  the  earn  of  #110,000,  for  completing  the 
improvements  in  the  rail  region  of  Red  river,  to  be  expended 
under  the  direction  of  the  Secretary  of  War. 

And  be  it  further  enacted,  That  there  be,  and  Is  hereby, 
appropriated,  out  of  any  money  in  the  Treasury  net  other- 
wise appropriated,  the  sum  of  #10,000,  for  the  preservation 
of  steam  dredges  and  appurtenances,  to  be  expended  under 
the  direction  of  the  Secretary  of  War. 

And  be  it  further  enacted,  That  there  be,  and  to  hereby, 
appropriated,  oot  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  #30,000  for  unforeseen  con- 
tingencies of  lake  harbors,  to  be  expended  under  the  direc- 
tion of  the  Secretary  of  War. 

Mr.  HUNTER.  I  submit  the  following  ad- 
ditional section  as  an  amendment  to  the  amend- 
ment: 

And  be  it  further  enacted,  That  for  the  purposes  of  this 
act  and  to  execute  all  improvements  of  harbors  or  rivers  for 
which  appropriations  may  be  made  by  law  during  the  pres- 
ent session  of  Congress,  the  President  shall  be  authorised 
to  borrow  so  much  money  as  may  be  made  necessary  by 
these  appropriations,  on  the  credit  of  the  United  States,  at 
an  interest  not  exceeding  six  per  cent,  for  a  term  of  not 
mora  than  ten  yearn,  the  said  money  tone  borrowed  under 
the  same  limitations  and  restrictions  and  in  the  same  man- 
ner as  prescribed  by  the  act  entitled  "  An  act  to  authorize 
a  loan  not  to  exceed  the  turn  of  sixteen  millions  of  dollars,'* 
approved  March  3, 1848. 

Mr.  President,  I  understand  we  are  about  to 
vote  for  a  large  appropriation,  amounting,  as  the 
chairman  of  the  Committee  on  Commerce  in- 
forms me,  to  nearly  six  hundred  thousand  dollars, 
for  objects  for  which  we  have  no  estimates  from 
the  Departments.  We  are  about  to  make  this 
addition  to  the  estimates  of  the  next  fiscal  year, 
which  has  not  been  asked  for  by  the  Executive, 
and  it  seems  to  me  that  those  who  are  thus  vot- 
ing it  are  bound  at  least  to  supply  the  means  by 
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way  of  riving  him  authority  to  make  ouch  &  loan 
as  may  be  necessary  for  that  purpose. 

I  know  that  yesterday  and  the  day  before,  when 
the  loan  bill  was  up,  many  Senators  opposed  that 
bill  upon  certsin  grounds  which  would  apply  to 
this  proposition  when  it  is  presented  to  the  Sen- 
ate; out  they  were  so  obviously  untenable  that 
I  think  I  shall  be  able  to  show  that  there  is  no 
obstacle  in  the  objections  which  were  then  pre- 
sented that  should  prevent  them  from  now  pro- 
Tiding  the  means  for  this  appropriation,  which 
they  are  about  to  add  to  the  annual  estimates  of 
the  Departments. 

I  know,  sir,  that  they  objected  to  that  loan  bill, 
which  was  indispensable  to  carry  on  this  Govern- 
ment, which  was  indispensable  tor  the  support  of 
your  Army  and  your  Nary,  upon  the  ground  that 
we  would  not  agree  to  introduce  amendments  upon 
it  which  were  designed  to  alter  the  existing  mode 
of  calculating  the  ad  valorem  duties,  which  amend- 
ments, as  was  shown  upon  that  occasion,  would 
have  added  largely  to  the  revenues  to  be  derived 
from  this  mode  of  taxation.  I  know,  too,  that 
they  objected  to  a  loan  in  addition  to  this*  because 
they  said  that,  in  this  time  of  deficiency,  we  were 
bound  so  to  add  to  the  tariff  as  to  provide  the 
Government  with  the  raeajis  and  with  the  reve- 
nues to  meet  the  expenditures.  I  think  it  will 
be  easy  to  show  that  the  objection  whieh  they 
raised  to  the  fact  that  we  provided  for  a  loan,  and 
would  not  agree  to  provide  any  means  of  altering 
the  old  mode  of  calculating  the  ad  valorem  system, 
is  not  founded  on  reason,  because  it  is  the  system 
on  which  we  have  been  acting  ever  since  1793. 
From  that  day  to  this,  as  I  am  informed  at  the 
Treasury  Department,  it  has  been  the  unbroken 
usage  so  to  construe  the  law,  in  relation  to  costs 
and  charges,  as  to  impose  the  duty  on  the  costs 
and  charges  at  the  port  from  which  the  article  is 
shipped — the- port  from  which  it  is  imported.  I 
know  that  the  Senator  from  Rhode  Island  [Mr. 
Simmons]  said  this  was  aYalse  construction  of  the 
law,  and  that  he  had  set  up,  in  a  report  which  he 
presented  to  this  body,  his  opinion  that  all  the 
Departments  and  all  these  authorities  have  been 
wrong  in  regard  to  this  matter;  1  might  almost  say 
ab  urbe  eondila.  But,  sir,  against  that  opinion  of 
his,  that  this  is  a  false  construction  of  the  law,  I 
set  up  the  unbroken  usage  of  the  Department,  the 
unbroken  construction  of  all  the  secretaries  of 
the  Treasury,  and  all  the  collectors,  from  that  day 
to  this.  I  set  up  the  legislative  exposition  in  1823, 
when,  in  amending  the  oath  which  the  consignee 
was  to  take,  Congress  required  that  he  should 
•wear  that  the  invoice  contained  these  costs  and 
charges,  which  of  course  must  have  been  the  for- 
eign costs  and  charges,  for  the  invoice  was  made 
out  at  the  port  from  which  the  importations  were 
shipped.  1  stand  on  the  exposition  which  has 
been  given  by  the  Federal  courts,  the  courts  of  the 
land,  on  a  case  made  in  relation  to  this  very  matter. 
Judge  Nelson  decided,  in  the  case  of  Gnnnell  vt, 
Lawrence,  (Blatchford's  Circuit  Court 'Reports, 
vol.  1,  page  349,)  that — 

"  In  each  case  costs  and  charges  are  to  be  added,  as  pre- 
scribed in  the  enacting  clause ;  and  tlie  costs  and  charges 
in  this  case  are  those  which  have  been  incurred  at  the  port 
of  shipment." 

Now,  sir,  I  say  upon  all  this,  it  has  been  the 
construction  of  the  law  made  by  all  Secretaries 
of  the  Treasury  and  concurred  in  by  the  country 
and  sustained  by  the  highest  tribunals  in  the  land, 
that  the  mode  in  which  we  are  now  estimating 
the  duty  is  the  mode  which  the  law  requires  and 
the  history  of  the  Department  shows  that  it  has 
been  the  unbroken  usage,  from  1795  to  this  time, 
so  to  assess  and  to  lay  the  duties;  and  because 
we  will  not  depart  from  that  usage*  now  more 
than  sixty  years  old,  gentlemen  say  they  will  not 
vote  for  a  loan  to  satisfy  the  wants  of  the  Gov- 
ernment. Why  was  not  that  objection  made 
heretofore  ?  It  might  as  well  have  been  made  to 
any  loan  that  ever  was  made.  Surely  it  can  with 
as  much  propriety  be  made  to  the  appropriation 
bills  as  to  the  loan  bill,  because  if  you  will  not 
vote  the  means  of  satisfying  the  appropriations 
surely  you  ought  not  to  vote  for  the  appropria- 
tions themselves.  And  yet,  gentlemen  raise  an 
outcry  and  a  clamor  about  the  frauds  of  this  sys- 
tem which  has  been  sanctified  by'an  experience 
so  long,  and  rather  seek  to  cant  reproach  upon 
m  because  we  do  not,  in  the  face  of  the  Consti- 


tution, which  forbids  us  to  originate  revenue  bills, 
attempt  to  depart  from  that  time-honored  system 
which  has  been  justified  by  experience  itself. 

Now,  sir,  if  these  frauds  exist,  why  do  not  the 
gentlemen  show  them  ?  We  are  not  to  rest  upon 
loose  assertion;  we  are  not  to  rest  upon  the  clam- 
ors of  persons  who  are  often  interested  in  getting 
them  up.  If  these  frauds  existed  to  the  extent 
that  is  alleged,  they  ought  to  be  shown  in  the  re- 
ports of  our  courts;  they  ought  to  be  shown  in 
the  records  of  the  Treasury  Department;  they 
ought  to  be  facts  that  are  patent.  Some  of  the 
investigating  committees,  which  have  been  ori- 
ginated for  that  purpose,  ought  to  have  shown 
them.  Such  committees  have  been  originated,  and 
they  have  resulted  in  nothing.  On  the  contrary, 
you  find  that  the  late  Secretary  of  the  Treasury, 
Mr.  Guthrie — Iljuote  from  memory — in  his  letter 
on  home  valuation,  says  that  the  present  mode 
of  laying  the  duties  has  not  resulted,  as  far  as  he 
knows,  in  many  cases  of  fraud.  We  know,  too, 
that  the  highest  inducements  are  held  out  0b  the 
public  officers  to  detect  frauds,  if  they  exist,  be- 
cause they  are  given  a  part  of  the  fines,  the  pen- 
alties, and  the  forfeitures;  and  if,  with  such  stim- 
ulants and  such  inducements  as  these,  none  have* 
been  detected  and  exposed ,  with  whatface  can  gen- 
tlemen rise  here,  and  assert  and  expect  us  to  be- 
lieve, and  act  upon  the  belief,  that  these  frauds 
exist  to  the  extent  alleged  ?  Why ,  sir,  they  attempt 
to  eke  out  the  absence  of  positive  testimony  by  cir- 
cumstantial evidence;  and  whatsortof  circumstan- 
tial evidence?  The  Senator  from  Rhode  Island, 
in  order  to  show  it,  says  that  we  have  been  cheated 
during  the  whole  period  of  the  existence  of  the 
tariff  of  1846  by  undervaluation,  because  the  im- 
portations did  not  yield  what  they  ought  to  have 
done  in  the  way  or  duty;  and  how  does  he  pro- 
pose to  estimate  what  they  ought  to  have  yielded? 

Mr.  SIMMONS.  I  did  not  say  that.  I  do  not 
know  but  that  it  will  hurt  the  gentleman's  argu- 
ment to  have  me  correct  him. 

Mr.  HUNTER.  I  understood  the  Senator  from 
Rhode  Island  to  say,  that  because  they  did  not 
yield  what  the  importations  that  were  brought  in 
ought  to  have  yielded,  in  his  opinion,  the  Govern- 
ment must  have  been  cheated  by  undervaluation. 

Mr.  SIMMONS.  No,  sir;  I  did  not  say  any 
such  thin?.  Those  facts  were  not  stated  by  me 
to  show  the  frauds.  I  stated  that  there  might  be 
circumstances  to  induce  more  importations  in  one 
year  than  the  average;  that  they  would  vary  from 
year  to  year.  I  did  not  rely  on  that  as  an  evi- 
dence of  fraud;  but  I  alluded  to  the  report  of  Mr. 
Guthrie,  who  said  a  great  many  fabrics  had  their 
names  changed  so  as  to  get  them  in  under  lower 
schedules. 

Mr.  H  UNTER.  I  understood  the  Senator  from 
Rhode  Island  to  assume  that  the  true  mode  of  es- 
timating the  revenue  to  be  derived  on  imports  was 
by  averaging  the  duties;  that  is,  by  adding  up  the 
different  schedules  and  dividing  them  by  the  num- 
ber of  duties.    Am  I  wrong  in  that  ? 

Mr.  SIMMONS.  That  is  the  way  to  find  the 
average  rate  of  duty. 

Mr.  HUNTER.  It  is  by  that  average  rate  of 
duty  we  are  to  estimate,  in  his  opinion,  what  we 
are  to  receive  from  the  tariff;  because  he  said  un- 
der the  present  tariff,  estimating  in  that  way,  it 
would  be  but  sixteen  per  cent.,  and  it  would  re- 
quire |400,000,000  of  imports  to  give  $64,000,000 
of  revenue.    Am  I  right  in  that  ? 

Mr.  SIMMONS.    I  say  so. 

Mr.  HUNTER.  Then  it  comes  to  what  1  said, 
that  the  Senator  from  Rhode  Island  in  his  argu- 
ment estimates  the  revenue  that  ought  to  be  de- 
rived from  the  customs  to  be  that  average  rate 
which  we  set  by  adding  together  all  the  duties  in 
the  schedules,  and  dividing  them  by  the  number 
of  schedules.  He  takes,  for  instance,  the  tariff 
of  1846  with  duties  of  one  hundred,  forty,  thirty, 
twenty  per  cent.,  and  so  on;  adds  them  up  and 
divides  the  sum  by  the  number  of  schedules,  and 
he  maintains  that  the  imports  ought  to  yield  duty 
in  that  ratio. 

Mr.  SIMMONS.  I  did  not  say  that.  I  stated 
that  the  rates  of  duty  were  not  a  matter  dependent 
on  the  class  of  imports,  but  were  fixed  in  the  law 
and  did  not  change.  That  was  not  a  matter  of 
conjecture  at  all.  What  they  would  yield  was 
another  matter,  dependent  on  the  different  quanti- 
ties of  imports  under  the  different  schedules. 


Mr.  HUNTER.  Then  I  pass  over  that,  if  1 
misunderstood  the  Senator,  and  I  am  glad  I  hate, 
for  it  really  seems  to  me  to  be  a  most  extraor- 
dinary calculation  in  one  who  generally  eyphers 
so  well,  to  suppose  that  we  were  to  estimate  the 
probable  revenue  to  be  derived  by  putting  an  it- 
erage  thus  ascertained  upon  the  dutiable  imports. 
If  he  abandons  that  ground,  I  have  nothing  more 
to  say  on  it. 

Mr.  SIMMONS.  I  do  not  know  how  I  cm 
abandon  a  ground  I  never  took. 

Mr.  HUNTER.  I  am  glad  I  nusuDdenteol 
the  gentleman. 

Mr.  SIMMONS.  It  seems  to  be  vervdi&as 
for  the  gentleman  to  understand  me.  When  1  st 
I  did  not  take  the  ground  he  says,  be  then  tuna 
round  and  declares  that  I  have  abadaoned  it 

Mr.  HUNTER.  I  take  the  Senator's  word; 
I  do  not  insist  that  he  took  the  ground  if  hears 
he  did  not. 

Mr.  SIMMONS.  Weil,  that  is  iiotteasdoo- 
ing  it,  is  it  ? 

Mr.  HUNTER.  There  was  another  branch 
of  the  Senator 's  circumstantial  evidence  which  wai 
adduced  in  order  to  show  that  we  mast  save  beea 
cheated  in  the  way  of  undervaluatisa  oo  tk 
importations.  My  friend  from  Georgia  [Mr. 
Toombs]  also  fell  into  an  error  on  that  subject. 
He  seemed  to  suppose  that  because,  for  a  certain 
period  of  three  years,  the  imports,  as  valued  iota 
port  of  shipment — that  is,  abroad— wen  greater 
than  the  exports  as  valued  in  the  port  of  ship- 
ment— that  is,  here — we  were  cheated  oat  of  the 
difference,  not  only  between  this  value  of  thee* 
ports  and  imports,  but  out  of  all  the  profit  added 
to  the  exports  when  they  went  abroad.  I  t©M  aim 
upon  that  occasion  what  he  will  allow  »e  to  n* 

Eeat,  that  the  true  equation  was  between  the  sar- 
et  value  of  the  exports  where  they  were  seat aa4 
the  market  value  of  the  imports  where  they  vert 
brought;  and  that,  in  order  to  show  that  we  vert 
cheated,  he  would  have  to  prove  that  the  iapora 
were  of  less  value  rated  at  the  market  price  where 
they  were  bought,  than  the  exports  rated  at  the 
market  price  where  they  were  sold;  and  when  we 
come  to  institute  that  equation,  we  shall  ltd  that 
there  may  very  well  be  a  state  of  the  tariff  m 
which  the  imports  reckoned  at  the  place  of  ship- 
ment would  be  of  less  value  than  die  expora 
which  are  always  reckoned  at  the  place  of  sbis- 
ment.  Take  the  case  that  he  desires  to  export  ha 
cotton  in  order  to  get  iron  for  one  of  his  railroad*. 
His  cotton  goes  to  Liverpool  free  of  doty;  the 
duty  does  not  enter  into  the  market  price  thweJt 
returns  in  the  shape  of  iron  which,  under  the  tariff 
of  1846,  bore  a  duty  of  thirty  percent.,  which  w 
enter  into  the  price  there.  In  order  to  obuia 
equal  values  at  the  market  price,  you  bad  w  is- 
port  a  less  value  of  imports  at  the  place  of  ship* 
ment  than  the  value  of  the  exports  at  the  port 
from  which  they  went.  In  other  words,  his a> 
tistics  are  only  an  illustration  of  the  old  " frtr 
bale"  theory,  which  was  sustained  by  sow* 
guished  gentleman  from  South  Carotins^  Mr- 
McDuffie,  and  by  Professor  Senior,  of  OifiwM 
theory  to  which  I  do  not  subscribe  in  ths  wtote, 
but  which  is  undoubtedly  correct,  is  psrtJ ** 
there  are  conditions  of  trade  in  which  the  exporter 
does  pay  a  portion  of  the  duty. 

But,  sir, even  as  I  said  on  that  occasion, »«• 
Senator  from  Georgia  had  succeeded  insboviflfi 
when  you  came  to  institute  the  true  equatioMhtf 
the  imports  reckoned  at  the  market  valse  •*efe 
they  were  bought,  were  less  than  tbeexp**8** 
the  market  value  where  they  were  sent,  it  ww* 
not  do  to  say  that  the  whole  of  that  dflfaw*  wtJ 
attributable  to  undervaluation,  because,  it  wo*" 
be  far  more  reasonable  to  attribute  themtqsswS* 
gling,  to  which  there  were  so  many  mote  fa*** 
ment8,for  which  there  were  so  many  moswopsor* 
tunities,  than  to  the  undervaluation.  Ag**** 
that,  we  have  checks  of  all  sorts  and  deteripwa*' 
We  have  a  check  in  the  skill  of  eXperieBCsd  **■ 
who  look  to  see  whether  the  invoice  stales  tw 
true  price  of  the  article,  who  have  the  P0*** 
put  it  up  if  they  find  it  too  low.  We  ton**°l 
the  stimulus  which  is  given  to  the  CMl0Jl"5^ 
officers  by  allowing  tnern  a  portion  of  the*8^* 
penalties,  and  forfeitures,  in  cases  of  *>sastd»;  aosj 
with  all  these  safeguards  in  a  system  *■*■*: 
been  maturing  since  1795, it  is  reasonable  to»jJ 
pose  that  frauds,  unless  the  Governs* at  W* 
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have  been  most  unfortunate  in  its  selection  of  ap- 
praisers, could  hardly  be  so  numerous  as  gentle- 
men here  charge  and  suppose.  On  the  othe/* 
hand,  the  facilities  for  smuggling,  especially  since 
the  reciprocity  treaty,  are  very  great;  and  I  have 
no  doubt  that  if  the  truth  could  oe  known,  there 
is  a  great  deal  of  smuggling  into  this  country. 

I  say,  then,  that  the  objection  which  those  gen- 
tlemen raise  to  voting  for  a  loan  bill  because  we 
would  not  agree  to  adopt  the  proposition  of  the 
Senator  from  Rhode  Island, in  regard  to  a  change 
of  the  mode  of  executing  our  ad  valorem  system,  is 
not  a  valid  objection,  because  they  have  failed  to 
prove  the  frauds  alleged, either  by  direct  evidence 
or  circumstantial  proof;  and  against  them  they 
will  find  jhe  authority  of  those  who  have  been 
administering  the  Department. 

But,  sir,  I  go  further;  I  say  that  all  those  who 
voted  for  that  amendment  are  forever  estopped 
from  saying  anything  in  regard  to  the  frauds  of 
the  present  ad  valorem  system.  Why,  sir,  what 
does  that  amendment  propose?  The  duties  are 
to  be  assessed  on  the  market  price  or  value,  "  to 
include  the  foreign  cost,  all  charges,  duties,  and 
profits,  or  so  much  thereof  as  may  enter  into  and 
become  a  part  of  such  wholesale  market  price  or 
value;"  so  that  under  this,  the  appraisers  would 
have  not  only  all  the  opportunities  for  mistake, 
there  would  exist  not  only  all  the  temptations  for 
fraud  that  now  exist  when  they  have  only  to  ascer- 
tain the  foreign  value,  but  they  would  have  in  ad- 
dition, the  temptations  which  would  arise  out  of 
the  opportunities  for  deceit,  and  for  mistake  to  be 
given  by  ascertaining  the  charges,  the  duties,  the 
freights,  and  the  profits.  Nor  is  this  all,  sir.  An 
appraiser  at  New  Orleans  and  at  San  Francisco 
was  to  appraise  a  yard  of  cloth  by  undertaking  to 
ascertain  what  it  would  be  worth  at  New  York. 
It  would  take  a  skillful  appraiser  at  New  York  to 
fix  the  true  market  value  on  it,  if  he  had  it  in  his 
possession,  and  could  see  it  and  feel  it.  How 
would  it  be  possible  for  appraisers  at  the  distant 
ports,  and  especially  at  the  small  ports,  to  execute 
any  such  Jaw  ? 

1  say,  then,  that  those  who  vote  for  this,  stand 
committed  to  all  the  frauds  of  the  present  system, 
and  to  more  besides;  and  that  they  have,  there- 
fore, no  right  to  object  to  voting  for  a  loan  bill, 
for  the  simple  fact  that  we  did  not  impose  upon  it 
such  a  scheme  as  this;  that  we  did  not  propose  to 
add  upon  it  such  a  scheme  as  this. 

In  addition  to  that,  sir,  we  were  justified  in  re- 
fusing it  on  the  point  which  I  raised,  and  which 
was  treated  as  a  mere  technical  objection,  that  the 
amendment  offered  by  the  Senator  from  Rhode 
Island  did  raise  the  taxes  upon  the  country  most 
materially;  that  it  did  originate  a  revenue  measure 
here.  Why,  sir,  upon  the  twenty-four  per  cent, 
schedule  it  made  the  tax  higher,  far  higher  than 
it  was  under  the  tariff  of  1846;  and  the  thirty  per 
cent,  schedule  it  raised  to  over  forty  per  cent. ;  and 
yet  when  I  referred  to  the  provision  of  the  Consti- 
tution which  we  have  all  sworn  to  support,  it  was 
said  I  was  raising  a  technical  objection;  and  I  un- 
derstood my  friend  from  Tennessee  [Mr.  Bell] 
rather  to  administer  rebuke  to  me  as  being  some- 
what beneath  the  gravity  and  importance  of  the 
occasion  in  raising  such  an  objection.  Sir,  it  has 
been  said  by  an  eminent  man  that  the  day  would 
come  when  any  one  would  be  called  to  order  who 
quoted  the  Constitution  of  the  United  States  in 
the  Congress  of  the  United  States;  but  I  never  ex- 
pected to  see  the  day  when  a  constitutional  objec- 
tion raised  upon  the  plain  reading  of  the  Consti- 
tution itself  would  be  treated  as  a  mere  technical 
and  trifling  objection. 

But  I  pass  over  that,  I  put  it  out  of  the  way, 
for  we  took  the  vote,  not  on  the  point  of  order, 
but  on  the  merits  of  the  amendment.  I  come, 
however,  to  the  other  point,  which  gentlemen 
raised,  that  they  would  not  vote  loans  unless  we 
did  something  to  increase  the  revenue;  that  it  was 
manifest  the  revenue  was  below  what  was  now 
estimated  to  be  expended— that  is,  seventy-four 
or  eighty  million  dollars  a  year,  which  they 
maintained  and  asserted  was  an  extravagant  es- 
timate. Now,  sir,  I  ask  if  it  would  have  been 
possible,  on  our  imports,  to  have  laid  any  tariff, 
any  system  of  duties,  which  could  have  been  ex- 
ecuted, that  would  have  raised  money  enough 
to  have  met  an  estimate  of  seventy-four  or  sev- 
enty-aix  million  dollars  this  year  ?  Could  we  have 


done  it?  I  go  further;  if  we  could  have  done  it, 
would  it  be  proper  to  lay  a  tariff,  which,  in  a  pe- 
riod of  such  severe  pressure  and  crisis  as  that 
we  have  just  passed  through,  would  have  given 
us  enough  not  only  for  the  ordinary,  but  the  ex- 
traordinary expenditures  of  the  country  ?  or,  if  it 
would  have  given  us  enough  at  such  a  period  as 
that,  in  average  times  and  in  usual  years,  it  would 
have  filled  our  Treasury  with  a  surplus;  and  we 
all  know  to  what  extravagance  and  profligacy  a 
surplus  revenue  would  lead. 

I  say  it  is  not  desirable  that  there  should  be  such 
a  system  of  revenue  raised  as  would  give  enough, 
inttime  of  pressure,  to  meet  even  the  ordinary 
wants  of  the  Government;  and,  if  this  be  true,  then 
the  only  question  left  for  statesmen  to  consider  is, 
whether  the  existing  sources  of  revenue  would  be 
sufficient  for  the  just  demands  of  the  Government 
economically  administered;  and,  if  they  would  be 
sufficient,  then  leave  your  revenue  where  it  stands, 
and  provide  by  way  of  loan  for  the  temporary 
deficiency,  under  the  just  expectation  that  when 
that  period  passes  away,  and  commerce  fills  its  j 
usual  channels,  we  shall  have,  out  of  the  existing 
sources,  enough  for  the  just  wants  of  the  Govern- 
ment. I  say  that  that  is  the  true  plan  for  the 
statesman  to  pursue,  and  that  is  the  plan  which 
the  Secretary  of  the  Treasury  recommends.  So 
far  from  disapproving  of  that,  I  honor  and  com- 
mend him  for  it.  What  sort  of  system  woul<& 
that  be,  which  would  alter  the  tariff  so  as  to  raise 
revenue  enough  in  such  a  period  as  this,  if  it  could 
be  done,  for  such  an  expenditure  as  seventy-four 
or  eighty  million  dollars  a  year? 

But  gentlemen  cannot  pursue  both  lines  of  at- 
tack. If  they  say  seventy-four  or  eighty  million 
dollars  are  extravagant  estimates  of  expenditure, 
surely  they  ought  not  to  be  willing  to  raise  rev- 
enue enough  to  meet  them;  but  if  they  are  will- 
ing to  raise  revenue  enough  to  meet  such  an  ex- 
penditure, they  ought  not  to  say  that  seventy-four 
or  eighty  million  dollars  are  extravagant,  for  as 
certain  as  you  raise  the  revenue,  we  know  from 
experience,  it  will  be  expended. 

The  sole  question,  then,  for  us  to  consider,  was: 
is  there  likely  to  be  enough,  out  of  the  existing 
sources  of  revenue,  to  meet  the  economical  wants 
of  the  Government?  I  say,  yes;  enough  to  meet 
those  wants  if  they  do  not  exceed  $60,000,000,  or 
even  $64,000,000  a  year;  and  in  order  to  prove  it 
as  nearly  as  could  be  done,  (for  any  calculation 
of  this  sort  is  an  approximation,)  I  took  the  du- 
tiable imports  for  the  year  closing  in  July,  1857, 
the  last  fiscal  year;  I  ascertained,  by  a  calcula- 
tion made  at  the  Treasury  Department,  what  rate 
of -duty  the  tariff  of  1857  had  actually  given  on 
the  dutiable  imports;  I  imposed  that  rate  of  duty 
on  the  dutiable  imports  of  1857,  and  found  that 
would  give  us  something  like  fifty-one  million 
dollars.  I  referred,  then,  to  the  experience  of  the 
tariff  of  1846,  and  found  that  the  imports  and  ex- 
ports, and  revenue,  under  that,  increased  some- 
thing like  ten  per  cent,  per  annum;  and  said  that 
if  we  had  a  right  to  anticipate  the  same  increase 
after  the  revival  of  trade,  the  present  tariff  would 
soon  give  us  sixty  million  dollars  or  more.  Would 
not  that  be  enough,  with  the  public  lands,  to  meet 
all  the  just  wants  of  the  Government?  If  so, 
would  it  not  be  worse  than  useless,  would  it  not 
be  a  wrong  and  an  extravagance  to  avail  our- 
selves of  the  present  condition  of  things  in  order 
to  force  up  the  revenue  to  a  higher  standard, 
which,  in  periods  of  prosperity,  would  fill  the 
Treasury  to  overflowing?  Upon  that,  I  am  will- 
ing to  go  before  the  country.  Upon  that  issue,  I 
am  willing  to  meet  those  gentlemen  who  insist  that 
we  are  bound,  rather  than  ask  for  a  loan  to  meet 
this  temporary  deficiency,  to  impose  a  permanent 
addition  on  the  taxation  of  the  country.  , 

But  there  was  another  argument  which  they 
addressed  to  us,  which  would  have  been  an  argu- 
ment addressed  to  our  feeling  if  it  had  been  true; 
but,  in  my  opinion,  it  was  as  unfounded  as  the 
others;  and  that  was  the  appeal  ad  misericordiam. 
That  was  the  appeal  to  do  something  for  the  labor 
of  the  country  on  the  idea  that  we  ought  to  raise 
the  tariff  in  order  to  protect  the  operatives  who 
were  suffering.  I  say,  in  answer  to  that,  that  I 
do  not  think  it  fair  to  tax  all  other  laborers  in 
order  to  promote  and  to  support  another  class.  I 
do  not  think  it  fair  to  impose  a  system  of  taxation 
which,  like  the  protective  system,  makes  the  con- 


sumer, for  every  dollar  he  pays  to  the  Govern- 
ment, pay  one,  two,  three,  or  four  other  dollars 
to  private  individuals,  in  the  shape  of  an  enhanced 
price,  on  the  domestic  manufacture  which  he'  is 
thus  forced  to  consume.  I  say  it  is  not  fair  to  jhe 
sailor,  it  is  not  fair  to  the  man  of  commerce,  it  is 
not  fair  to  the  agricultural  laborer,  thus  to  tax 
them  for  the  benefit  of  any  other  pursuit.  I  go 
further.  I  say  that  if  bounties  were  thus  given, 
it  would  be  found  that  they  did  not  profit  the  la- 
borer. Why,  sir,  the  manufacturing  laborer,  no 
matter  what  your  tariff  is,  will  get  no  more  than 
any  other  skilled  laborer  in  the  country.  If  there 
be  any  extra  profits  produced  by  it,  they  go  to 
the  capitalists,  the  owners  of  the  factories,  the 
men  who  are  rich  enough  already. 

But,  sir,  I  will  for  a  moment  assume  the  truth 
of  the  argument,  though  I  do  not  assent  to  it, that 
as  regards  protection  we  ought  to  disregard  all 
other  interests,  and  look  only  to  the  manufac- 
turer: I  deny,  if  we  look  only  to  his  interest,  that 
we  ought  to  resort  to  a  protective  system  again, 
and  as  proof  of  it,  I  plant  myself  on  the  experi 
ence  of  the  tariff  of  1846.  Show  me  any  other 
period  often  years  in  the  history  of  this  country 
in  which  not  only  all  its  great  interests  throve  and 
prospered  so  rapidly,  but  in  which  the  manufac- 
turing interest  was  developed  with  such  rapidity 
as  it  was  then.  I  proved  to  you  the  other  day, 
from  those  statistics,  which  can  neither  err  nor  lie, 
that  the  manufacturing  exports  increased  nearly 
threefold  in  those  ten  years,  more  than  they  had 
done  at  any  other  period  of  our  financial  history; 
and  that  is  the  true  test  of  the  prosperity  of  the 
manufacturing  interest.  I  showed  you  the  sta- 
tistics of  the  manufactures  of  cotton  and  of  wool 
in  Massachusetts,  the  great  manufacturing  State 
of  the  Union,  and  showed  you  with  what  unex- 
ampled rapidity  they  had  prospered  and  thriven 
during  that  period.  And  I  say  that  if  such  are 
the  results  of  that  reduction  of  duty;  if  we  find  so 
much  greater  comparative  prosperity  when  we 
come  to  compare  that  period  with  those  of  high 
duties,  I  am  justified  in  saying  that  it  is  neither 
a  charity  nor  a  benefit  to  the  manufacturing  la- 
borer to  impose  upon  him  again  the  protective 
system.  I  plant  myself  for  that  upon  those  fig- 
ures; let  gentlemen  explain  away  or  meet  them, 
if*  they  can.  Until  they  do  so,  I  feel  that  I  am 
laboring  not  only  for  the  good  of  all  the  other 
great  interests  which  prospered  in  sympathy  and 
amity  and  friendship  along  with  the  manufactur- 
ing interest  during  these  ten  years;  and  I  say  that 
when  I  adopt  a  system  of  low  duties,  provided  it 
furnishes  revenue  enough  to  the  country,  I  am 
benefiting  not  only  the  agriculturist,  but  the 
sailor  and  the  man  of  commerce,  but  I  am  bene- 
fiting also  the  manufacturer  himself,  and  that  is 
proved  by  the  history  not  only  of  this,  but  of 
other  countries;  and  accordingly  these  great  truths 
which  lie  at  the  bottom  of  all  great  commercial 
prosperity  are  making  their  way  throughout  the 
civilized*  world.  Upon  them,  sir,  I  am  ready  to 
meet  gentlemen  at  any  time  or  anywhere.  If  that 
be  the  issue  which  they  make,  regarding  it,  as  I 
do,  as  one  of  progress,  I  am  willing  to  stand  or 
fall  upon  it. 

Mr.  TOOMBS.  My  honorable  friend  from 
Virginia  has  called  my  attention  to  what  he  sup- 
poses to  be  a  mistake  in  the  argument  which  I 
made  on  the  day  before  yesterday;  but  I  think  he 
has  committed  one  of  the  most  singular  and  ex- 
traordinary mistakes  for  a  gentleman  of  his  finan- 
cial knowledge  I  have  ever  heard  in  the  Senate. 
I  will  take  the  illustration  he  has  given  me.  I 
held  that  if  the  imports  of  the  country  were  less 
than  its  exports,  necessarily  allowing  for  the  ele- 
ments I  took  into  the  account,  we  were  doing  a 
losing  trade,  or  the  goods  were  undervalued; 
that  one  result  or  the  other  absolutely  followed. 
I  then  showed  from  the  state  of  the  exchanges 
during  the  last  three  years,  that  our  trade  was  not 
a  losing  one,  that  we  had  sold  the  commodities 
exported  for  more  than  we  gave  for  them  because 
there  was  no  balance  against  us.  He  gave  the 
illustration  of  my  exporting  cotton  for  the  pur- 
pose of  importing  iron.  I  will  take  that,  and  I 
think  I  can  satisfy  my  friend  in  an  instant  that  he 
is  utterly  wrong.  If  a  merchant  in  New  Orleans 
buys  a  thousand  bales  of  cotton  for  $50,000,  and 
sends  them  to  Liverpool,  if  he  sells  them  for 
$40,000,  of  course,  he  has  lost  $10,000,  besides 
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the  earnings  of  freight  and  insurance.  If  he  brings 
that  $40,000 — and  many  of  our  imports  are  in 
coin  as  well  as  in  goods — to  New  York,  of  course 
he  has  Bent  $50,000  out  and  brings  but  $40,000 
back,  and  he  has  lost  $10,000.  That  must  be 
perfectly  clear.  The  Senator,  however,  seems  to 
think  not,  but  says  he  must  bring  back  something 
to  pay  the  duty.  Well,  now,  instead  of  bringing 
back  the  $40,000  for  which  he  sold  the  cotton  in 
Liverpool,  suppose  he  lays  out  the  money  in 
British  goods  at  Manchester.  If  he  has  only  got 
$40,000  there  to  buy  goods  with,  and  he  carried 
out  $50,000,  he  has  lost  $10,000,  and  all  the 
earnings  of  freight  and  insurance.  There  can  be 
no  mistake  about  that.  Inasmuch  as  you  take 
the  valuation  at  Liverpool,  1  take  that  test.  He 
sells  the  cotton  for  money  and  puts  the  money 
into  goods.  If  he  brings  back  but  $40,000  of 
good 8,  he  docs  a  losing  trade.  1  have  shown  you 
it  is  not  a  losing  trade,  but  the  custom-house  ex- 
hibiting only  $40,000  of  import  for  that  export  of 
$50,000,  it  necessarily  follows  either  that  there 
was  undervaluation,  or  that  the  trade  must  have 
been  a  losing  one.  If  the  merchant  laid  out  the 
$50,000  in  Liverpool  in  goods  be  would  be  even, 
though  he  lost  insurance  and  freight  and  profit; 
but  if  hesold  his  cotton  for  $60 ,000,  then  whether 
he  put  it  in  blankets  or  hats  or  cottons,  or  any- 
thin?  else,  the  invoices  must  show  $60,000 
worth  of  goods  exported  from  Liverpool  to  New 
York. 

I  say,  then,  it  is  an  unerring  test,  that  unless 
the  imports  do  equal  the  exports,  you  have  either 
done  a  losing  trade,  the  commerce  of  the  country 
has  lost,  or  the  goods  are  undervalued,  and  there 
is  no  escape  from  it.  There  were  two  elements 
which  I  stated  that  might  have  an  effect  on  the 
calculation,  and  I  called  on  the  Senator  from  Vir- 
ginia to  name  any  others,  if  he  could;  but,  after 
forty-eight  hours,  he  has  not  been  able  to  give 
another.  I  said  it  was  subject  to  these  modifica- 
tions: first,  the  amount  of  goods  that  went  abroad 
to  pay  for  interest  on  loans;  and  another  element 
to  set  off  against  that  was  the  amount  of  money 
borrowed  in  the  three  years  to  carry  on  our  im- 
provements. If  as  many  naw  bonds  were  issued 
as  paid  the  interest  on  previous  loans,  that  would 
not  appear  in  the  statement  of  the  account,  but  it 
would  be  squared.  There  is  no  other  clement  to 
disturb  the  calculation,  except  smuggling, and  that 
I  allowed  for.  I  showed  that  there  were  $70,000,000 
against  us,  and  I  allowed  $20,000,000  for  loss  by 
smuggling.  It  was  a  large  estimate;  I  think  an 
excessive  one.  Then  I  showed  that  the  under- 
valuation must  amount  to  at  least  fifty  million  dol- 
lars a  year.  Then,  if  you  put  the  earnings  of 
freight,  and  insurance,  and  the  profits  of  business 
on  an  exportation  of  $300 ,000, W)0,  at  twenty  per 
cent.,  you  would  have  $60,000,000,  or  an  annual 
excess  of  exports  over  imports  of  $10,000,000 
more,  making  $70,000,000;  and  if  the  profits,  in- 
surance, and  freights  were  more  than  twenty  per 
cent,  the  amount  would  go  up  to  eighty  or  per- 
haps one  hundred  millions.  The  more  profitable 
the  trade,  the  greater  the  amount  of  undervalua- 
tion there  must  necessarily  be.  Tf  cotton  sold  for 
one  hundred  per  cent,  advance;  if  the  $50,0004000 
exportation  sold  for  $100,000,000,  and  the  custom- 
house only  showed  $40,000,000  of  imports  in  re- 
turn, there  was  an  undervaluation  of  $60,000,000; 
and  no  figures,  no  logic  of  my  friend  from  Vir- 
ginia, can  get  around  it:  He  has  committed  the 
singular  blunder  of  supposing  that  you  may  do  a 
good  business,  and  yet  brings  in  fewer  goods  in 
value,  buy  less  goods — and  it  will  be  the  same, 
whether  you  take  goods  or  money,  and  I  will  take 
the  case  of  money.  Suppose  we  export  $100,000 
in  gold,  and  that  we  buy  with  it  $90,000  in  godds, 
what  becomes  of  the  other  $10,000?  Much  of 
our  export  consists  in  gold — forty  or  fifty  mil- 
lions. Suppose  it  had  all  been  gold,  and  we  sent 
to  Liverpool  from  New  York  $60,000,000,  and 
brought  in  $40,000,000  of  goods:  then  it  would 
be  absolutely  certain  that  we  had  lost  precisely 
$20,000,000,  unless  there  was  a  duty  on  cold  in 
Liverpool,  for  the  gold  did  not  lose  anything  in 
going  across  the  Atlantic  ocean.  Suppose  our 
wholeexportaUonof$300,000,0X)0hadbeeningold, 
we  should  have  received  in  return  £300,000,000 
in  goods  valued  in  Liverpool;  and  if  it  brought  in 
imports  to  a  less  amount  than  three  hundred  mil- 
lion dollars,  it  is  clear  there  was  a  loss  in  the 


trade,  and  the  Senator  cannot  account  for  it  in  any 
other  way  on  the  best  settled  principles  of  political 
economy.  An  old  idea  once  obtained  that  a  nation 
which  imported  more  than  she  exported  was 
getting  in  debt,  and  I  believe  some  people  who 
write  on  these  subjects  in  newspapers  now  have 
that  singular  idea.  I  say,  on  the  other  hand,  it 
is  an  unfailing  test  of  prosperity.  If  you  bring  in 
no  more  than  the  avails  of  what  you  send  out,  if 
it  is  $100,000,000,  it  shows  $100,000,000  of  pros- 
perous trade,  but  if  you  go  in  debt  beyona  the 
price  of  your  commodities  at  the  place  you  sell 
them,  thai  is  another  matter.  But  I  say  that  the 
basis  which  I  went  upon  to  show  undervaluation 
is  correct.  The  element  the  Senator  has  put  in 
to-day  does  not  exist,  and  he  can  find  no  other 
than  the  one  of  smuggling,  for  which  I  have  made 
a  liberal  allowance. 

On  the  other  questions  which  have  been  raised, 
I  agree  with  the  principles  laid  down  by  my  hon- 
orable friend  from  Virginia.  I  was  opposed  to 
the  loan  bill  because  it  was  opposed  to  my  prin- 
ciples; and  I  think  it  ought  to  have  been  opposed 
to  his.  At  the  last  session  of  Congress,  when 
the  tariff  of  1857  was  made,  we  estimated  that, 
{  upon  the  then  importations,  it  would  produce 
,  but  $48,000,000.  We  calculated  to  reduce  taxes 
$15,000,000.  I  voted  for  it  because  it  did  reduce 
taxes  to  that  extent.  I  intended,  of  course,  as  a 
Vcorollary  to  the  raising  of  only  $48,000,000,  that 
I  would  not  spend  more  than  forty-eight  million 
dollars,  with  what  should  be  raised  from  lands  and 
miscellaneous  sources,  amounting  in  all  to  some 
fifty-five  million  dollars.  I  am  not  willing  to  go 
beyond  this,  except  that  I  am  ready  to  supply 
any  diminution  of  the  revenue  occasioned  by  ex- 
traordinary causes.  Such  a  diminution  exists  to 
the  extent  of  $7,000,000.  Owing  to  the  commer- 
cial revulsion  we  have  this  year  a  revenue  of 
$41,000,000,  instead  of  $48,000,000,  which  we 
estimated  when  we  passed  that  bill.  I  say  that 
$7,000,000  is  a  legitimate  subject  for  a  loan.  I 
would  also  borrow  for  extraordinary  expendi- 
tures like  the  Utah  war.  We  have  appropriated 
$9,000,000  for  the  Utah  war,  and  borrowed  the 
money.  There  is  $7,000,000  deficiency  in  the  rev- 
enue, and  $9,000,000  for  the  Utah  war  to  be  pro- 
vided, making  $16,000,000;  and  the  Government 
has  already  bad  authority  to  borrow  $20,000,000 
by  Treasury  notes — $4,000,000  more  than  ought 
to  be  wanted. 

Mr.  HUNTER.  My  friend  is  not  to  confine 
the  expenses  of  the  Utah  war  to  the  deficiency 
bill;  because,  after  wc  have  got  the  whole  Army 
concentrated  into  Utah  valley  we  have  to  supply 
them;  and  the  expenses  of  transporting  and  sub- 
sisting them  will  be  much  greater  than  it  would 
be  if  they  were  differently  posted.  That  causes 
a  ereat  portion  of  the  expenses. 

Mr.  TOOMBS.  My  principle  is  that  1  will 
provide  for  extraordinary  expenses,  though  I  do 
not  approve  the  policy,  ana  for  extraordinary 
diminution  of  the  revenue;  but  it  has  not  been 
shown,  there  is  no  exhibition  of  the  honorable 
Senator  at  the  head  of  the  Committee  on  Finance 
of  this  body,  that  the  extraordinary  expenses  and 
deficiencies  amount  to  $35,000,000;  and  that  is 
the  only  true  basis  of  calculation  for  a  loan.  If 
he  had  shown  that  the  object  of  the  $20,000,000 
loan  in  the  early  part  of  the  session,  and  the 
$15,000,000  now,  was  to  make  up  a  deficiency  of 
the  estimated  revenue,  and  to  provide  for  extraor- 
dinary expenses,  and  had  shown  that  $35,000,000 
would  be  needed  for  these  purposes,  then  the  loan 
bills  would  be  legitimate  and  proper;  but,  in  my 
judgment,  the  chairman  of  the  Committee  on  Fi- 
nance has  not  shown  that  there  is  any  extraordi- 
nary expenditures  calling  for  this  loan.  1  have 
no  idea  that  the  extraordinary  expenditures  of 
the  Army,  now  that  we  have  peace  in  Utah,  will 
go  to  $15,000,000;  or,  if  they  should,  I  trust  there 
will  be  wisdom  enough  in  the  executive  depart- 
ment of  this  Government  to  stop  it,  and  turn  the 
Army  back.  Colonel  Stcptoe  was  there  with  a 
portion  of  the  Army  two  or  three  years  ago,  on 
the  old  estimates.  He  was  offered,  by  President 
Pierce,  the  Governorship  of  that  Territory,  and 
!  he  very  wisely  declined  it.  We  have  had  armies 
there  before.  It  may  be  expedient  to  keep  some 
addition  to  their  number,  but  it  will  not  do  to 
say  that  because  there  are  increased  expenditures 
wc  must  allow  any  amount  of  loan.    What  are 


the  increased  expenditures  ?    I  have  a  right  to 
know  them  when  I  am  called  upon  for  a  loan. 

But,  sir,  I  totally  dissent  from  gentlemen  oc 
this  side  of  the  House.  I  do  not  intend  to  bor- 
row this  money,  and  I  mean  to  reduce  the  public 
expenditures.  I  do  not  intend  to  falsify  the  pol- 
icy which  I  adopted  with  my  honorable  friend 
from  Virginia  fifteen  months  ago.  I  believe  that 
the  present  tariff  levies  taxes  enough,  and  I  do 
not  intend  to  vote  for  any  more,  or  to  par  any 
more.  I  am  pursuing  my  own  policy,  ana  I  do 
not  intend  to  be  diverted  from  it  by  anybody.  It 
is  sound  policy.  I  do  not  intend  to  spend  more 
than  this  tariff  yields  in  ordinary  circumstances, 
but  I  would  provide  for  extraordinary  deficien- 
cies or  extraordinary  disbursements.  I  will  not 
deviate  from  that  principle  until  I  am  satisfied  it 
is  wrong;  and  if  it  is  wrong,  the  Senator  from 
Virginia  ought  not  to  have  brought  in  a  loan  bin, 
but  a  measure  for  increasing  the  revenue.  If  ve 
are  not  to  bring  down  our  expenditures  to  what 
the  tariff  will  yield  under  ordinary  circunttancei, 
we  ought  to  raise  taxation,  because  it  is  unwise 
and  unstatesmanlike  to  carry  your  expenditures  to 
*80,000,000and  leave  your  revenue  at  $50,000  J300, 
for  that  policy  will  compel  you  to  borrow  the  sum 
of  $30,WK) ,000  a  year.  I  will  not  do  so  great  rio- 
lence  to  all  correct  and  sound  principles  of  gov- 
erning a  great  country  as  to  do  any  such  thing. 
If  your  ordinary  expenditures  have  gone  bepw 
your  estimates  for  ordinary  revenue,  yonougto 
to  raise  your  taxes.  As  I  do  not  intend  to  do  it, 
as  I  do  not  intend  that  the  revenue  shall  go  be- 
yond it,  I  make  my  opposition  on  your  appro- 
priation bills,  and  will  leave  those  gentlemen  who 
vote  to  carry  the  ordinary  expenses  up  to  eighty 
or  ninety  million  dollars  to  raise  the  money  to 
pay  them.  I  will  not  do  it.  I  think  genuemeii 
on  the  other  side  of  the  House  who  go  for  en- 
larging the  expenditures  of  the  Government  are 
bound  to  pro  viae  for  them  by  taxation  or  by  lour, 
but  that  is  not  their  policy. 

The  amendment  of  my  honorable  friend  from 
Virginia  is  a  wise  one  to  this  bill— not  the  wm«. 
because  an  increase  of  taxation  in  some  form 
would  be  the  wisest,  but  it  is  the  next  wisest  In- 
asmuch as  your  estimates  upon  which  you  pred- 
icated the  $15,000,000  loan  do  not  include  this 
amouflt  of  1)600,000,  of  course  it  is  but  the  dic- 
tate of  common  sense  and  common  honeatyto 
raise  the  money  which  you  appropriate,  ib 
revenue  will  not  do  it,  according  to  anybody* 
calculation.  The  existing  loans  will  not  dor- 
The  Administration  only  estimate  what  they  nteta 
to  spend,  according  to  existing  laws,  and  this ii 
not  in  their  estimate.  Then,  when  you  appro- 
priate these  $600,000,  or  any  other  amount,  for 
these  objects,  statesmanship,  patriotism, and  doty 
demand  that  he  who  votes  to  expend  the  mortey, 
ought,  in  some  way,  to  provide  it.  The  Secretary 
of  the  Treasury  cannot  pay  the  money  merely  k* 
cause  you  appropriate  it;  and  I  cast  no  censure oo 
him.  He  finds  the  appropriations  of  the  pa*  J*1 
seventy  or  eighty  million  dollars,  and  the  revewe 
only  $41,000,000;  and  yet  gentlemen  turn  roaw 
ana  reproach  him  when  he  has  asked  loans  top»T 
your  appropriations. '  You  tell  him  to  pay,  «u  of 
|50,000,000,  the  amount  of  #80,000,000.  Vooip 
propriate  $80,000,000,  and  then  turn  round  iw 
say,  what  a  Secretary  of  the  Treasury  we  h*« 
got;  he  comes  to  us  for  two  loans  in  one  Congre*8- 
Yes,  sir;  and  he  will  come  for  another  oacl!J>|It 
week,  if  you  pass  some  of  the  bills  on  the  »ole« 
that  I  reckon  will  get  the  vote  of  netnV^*r^ 
gentleman  here  who  is  opposed  ts  these  waM- 
They  do  not  carry  their  opposition  to  •fProj*** 
tions.  I  can  name  a  pension  bill  that  ha*  °*fl 
started  in  the  other  House — perhaps  it  is  here  ty 
this  time— amounting  to  $1 1,000,000;  I  »JJ "J* 
the  French  spoliation  bill,  involving  IS/W?^ 
I  could  name  three  or  four  other  bills,  wh£V 
you  pass  before  the  adjournment,  it  will  oetfct 
duty  of  the  Secretary  of  the  Treasury,*! fail**?' 
man  and  a  patriot,  to  come  to  you  next  wee* Ior 
a  loan  of  420,000,000  more.  .    , 

Sir,  the  difficulty  lies  here  in  the  lsgiahnre*- 
partment.  It  is  roily,  it  is  unmanly,  U  *  »"* 
statesmanlike  to  say  you  will  carry  the  Wjv 
ture  to  eighty  or  ninety  or  one  hundred  ^Jf* 
while  you  levy  no  more  than  fifty  m^S '7*!! 
by  taxation, and  then  vote  against  loan  tou*  w- 
tlemen  can  never  bring  down  expenditttitt  ro  ts» 
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way.  They  can  never  get  the  confidence  of  the 
country  in  that  way,  for  they  will  not  deserve  it. 
My  opposition  to  the  loan  bill  was  on  the  princi- 
ples I  have  stated.  I  do  not  get  their  cooperation 
in  bringing  the  expenditures  within  the  revenue. 
Until  I  do  that,  of  course  I  can  expect  nothing 
from  their  irregular  or  spasmodic  efforts  at  re- 
trenchment and  reform;  it  will  never  come  from 
that  source. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Virginia  to 
the  amendment  of  the  Senator  from  Ohio. 

Mr.  SEWARD.  I  hope  the  friends  of  these 
measures  will  vote  down  the  amendment. 

Mr.  CLAY  called  for  the  yeas  and  nays;  and 
they  were  ordered. 

Mr.  BELL.  I  cannot  agree  that  thjs  question 
shall  be  taken  until  I  have  an  opportunity  of  say- 
ing a  few  word 8  in  repfy  to  the  statements  made 
by  my  honorable  friend  from  Virginia  this  morn- 
ing, with  reference,  in  part,  to  some  remarks  that 
1  made  yesterday.  The  honorable  Senator  urged 
a  singular  ground  of  defense  against  the  charges 
which  came  from  this  side  of  the  Chamber,  in  re- 
gard to  the  policy  pursued  by  him  in  borrowing 
money  without  making  any  provision  to  pay  it, 
or  proposing  any  alteration  in  our  revenue  laws 
or  commercial  restrictions,  to  meet  the  continual 
wants  of  the  Treasury,  likely  to  run  through  sev- 
eral years.  We  have  stated  the  grounds  on  which 
we  suppose  that  frauds  exist  to  the  extent  we  have 
stated.  According  to  the  views  of  the  Senator 
from  Georgia,  these  frauds  go  to  such  an  extent 
that  the  Government  has  been  deprived  of  the 
duties  upon  foreign  imports  to  the  amount  of 
$100,000,000  per  annum.  Take,  however,  a  mod- 
erate estimate;  assume  that  on  $50,000,000  per 
annum  the  Government  has,  by  fraudulent  de- 
vices, been  deprived  of  the  revenues  to  which  it 
would  be  entitled  under  the  act  of  1846.  The  hon- 
orable Senator  from  Georgia,  with  whom  the  hon- 
orable Senator  from  Rhode  Island  agrees,  believes 
that  the  amount  is  not  less  than  $50,000,000  which 
is  imported  into  the  United  Slates  and  should  pay 
duty,  but  does  not.  The  honorable  Senator  from 
Virginia  thought  the  charge  was  made  without 
any  foundation.  Why,  sir,  the  figures  presented 
by  the  honorable  Senator  from  Georgia,  and  the 
honorable  Senator  from  Rhode  Island,  show,  un- 
answerably, that  at  least  $50,000  of  foreign  mer- 
chandise have  been  imported  into  this  country 
that  do  not  pay  the  duties  they  ought  to  pay  under 
the  law.  On  that  point,  then,  I  need  make  no  re- 
mark in  defense  and  explanation  of  the  statements 
I  made  yesterday,  as  to  the  course  of  dishonor- 
able Senator  from  Virginia  upon  this  subject. 

Sir,  the  Senator  from  Virginia  has  referred  to 
investigating  committees  on  this  subject.  A  few 
years  ago  we  had  an  investigating  committee,  of 
which  1  was  a  member,  without  any  desire  of  my 
own  to  be  put  there.  The  committee  was  elected 
by  ballot  in  the  Senate,  and  at  the  suggestion  of 
some  gentleman,  I  do  not  know  who,  1  was  placed 
on  the  committee.  The  honorable  Senator  says 
there  is  no  proof  that  undervaluations  have  takeu 
place  to  any  extent. 

Mr.  HUNTER.  I  did  not  say  to  any  extent; 
I  said  to  any  large  extent. 

Mr.  BELL.  But  from  the  general  terms  used 
by  my  honorable  friend,  it  would  be  inferred  that 
he  said  there  was  no  proof  that  any  fraud  was 
committed  on  the  revenue  from  that  source. 

Mr.  HUNTER.  I  could  not  have  said  that, 
because  there  are  cases  in  the  reports  of  decis- 
ions, showing  frauds. 

Mr.  BELL.  Undoubtedly,  I  presume,  the  hon- 
erable  Senator  did  not  mean  to  say  that;  but  that 
they  amounted  to  no  such  magnitude  as  should 
attract  the  attention  of  Congress  or  the  country, 
or  should  lay  him  liable  to  the  charge  of  seeking 
to  evade  any  corrective  of  these  frauds.  That  was 
an  injustice  which  I  understood  my  honorable 
friend  to  charge  on  me,  with  others,  and  he  alluded 
to  me  specially,  or  I  should  not  now  say  a  word. 
I  adduced  no  proofs  yesterday  in  regard  to  the 
probable  magnitude  of  these  frauds.  The  hon- 
orable Senator  from  Virginia  does  not  mean,  of 
course,  that  we  shall  have  anything  like  proof 
judicially  taken,  such  as  would  be  required  in  a 
court  of  justice,  to  manifest  that  these  frauds  have 
token  place  to  the  extent  we  allege;  but  I  will  tell 
ray  honorable  friend  what  1  referred  to— the  opin- 


ions of  every  Secretary  of  the  Treasury  ever  since 
the  act  of  1846  was  passed,  except,  perhaps,  the 
present  Secretary,  alleging  that  the  lawful  revenue 
of  the  country,  moneys  that  properly  belonged  to 
the  Treasury  under  the  law  of  1846,  had  been 
withheld  by  various  devices  and  contrivances,  to 
what  amount  they  did  not  know,  but  it  was  man- 
ifest to  a  considerable  amount.  I  founded  my 
opinions  further  on  what  I  understood  was  the 
belief  of  the  late  Secretary  of  the  Treasury,  Mr. 
Guthrie,  who  stated,  that  on  all  the  textile  fabrics 
imported  into  the  United  States,  frauds  in  some 
mode  or  other  were  committed  to  such  an  extent 
that  not  more  than  one  half  the  revenue  which 
ought  to  have  gone  into  the  Treasury  on  the  im- 
portations of  those  articles  ever  reached  the 
Treasury.  When,  as  a  member  of  the  investiga- 
ting committee  to  which  I  have  alluded,  I  was 
charged  with  the  commission  of  inquiring  into  the 
practice  at  New  Orleans,  I  will  say  that  I  found 
numerous  proofs,  and  I  brought  away  several  of 
them.  I  took  testimony,  the  statements  of  gen- 
tlemen of  undoubted  character,  who  had  been  en- 
gaged in  the  foreign  trade  of  the  country,  import- 
ing goods  especially  from  Germany  and  France 
and  the  Island  of  Cuba,  which  satisfied  my  mind 
that  there  was  a  uniformity  almost,  if  I  might  use 
the  term,  in  the  plans  and  systems  adopted  by  for- 
eign manufacturers,  foreign  merchants,  ana  for- 
eign factors,  on  all  the  States  of  the  continent — 
not  so  much  so  in  England,  I  admit — to  impose 
upon  our  custom-house  officers  by  undervalua- 
tions. The  practice  was,  as  I  understood  then, 
with  scarcely  any  variation,  that  upon  the  pur- 
chase of  many  fabrics  on  the  continent,  especially 
those  in  regard  to  which  our  officers  could  be  most 
easily  deceived,  it  was  usual,  as  a  matter  of  rou- 
tine, to  furnish  one  invoice  for  the  purchaser's  own 
use,  and  another  invoice  for  the  custom-house. 
Only  a  few  days  ago  I  heard  from  an  authority 
that  I  rely  upon,  this  remarkable  fact  stated,  a 
gentleman  who  was  in  Europe,  wished  to  pur- 
chase some  fine  cloths  in  Belgium,  and  he  bought 
them  and  shipped  them  for  this  country,  and  he 
was  furnished  with  the  papers  which  he  supposed 
were  the  correct  invoices;  but  when  he  got  home 
he  found  a  double  invoice,  and  he  was  expected 
by  the  seller  to  use  one,  in  order  to  advise  him  of 
what  his  goods  really  cost  him  in  Belgium,  and 
the  other  was  to  be  used  at  the  custom-house. 
He  wrote  back  a  letter  of  rather  an  insulting  de- 
scription, taxing  the  merchant  with  a  want  of 
proper  moral  honesty  and  sense  of  fairness  in 
dealing,  signifying  that  he  was  not  a  man  to  take 
advantage  of  such  deception  on  the  part  of  a  vendor 
to  avail  himself  of  any  profit  he  might  make  in 
this  country  at  the  custom-house.  The  manufac- 
turers, or  merchant,  retorted  upon  him  that  he 
was  as  honest  a  man  as  the  writer  of  the  letter, 
and  as  much  of  a  Christian ,  and  what  he  had  done 
was  in  conformity  with  the  general  habit  on  the 
continent;  and  that  in  the  same  ship  on  which 
this  gentleman 's  goods  were  shipped  there  were 
forty-five  invoices  of  a  similar  character,  in  the 
hands  of  forty -five  different  importers. 

Mr.  HUNTER.  The  Senator  referred  to  the 
late  Secretary  of  the  Treasury,  Mr.  Guthrie. 
Will  he  allow  me  to  read  a  passage  from  his  letter 
on  home  valuation  ? 

Mr.  BELL.    Yes,  sir. 

Mr.  HUNTER.    Mr.  Guthrie  says: 

"  To  ascertain  this  value,  and  these  corns  and  charges, 
the  importer  is  required  to  produce  the  original  invoice  of 
tbe  merchandise,  supported  by  liu»  oath.  Tin;  appraiser*, 
who  ascertain  the  dutiable  value  on  the  entry,  by  primed 
prices-current,  commercial  circular*,  manufacturer*'  list  of 
prices,  and  sometimes  by  consular  communications  from 
the  country  of  shipment,  or  inspection  of  the  invoices  of 
other  importers  at  their  own  and  other  ports — from  some  or 
all  of  these,  they  are  euabled  to  ascertain  the  fact,  with  a 
reasonable  certainty,  (the  only  fact  they  are  obliged  to  as- 
certain,) at  what  prices  the  merchandise  in  question  was 
generally  selling  for  in  the  foreign  market  at  the  date  of  ex- 
portation. If  the  article  comes  from  a  country  from  which 
importations  arc  rare,  and  in  regard  to  the  market  values  of 
which  the  appraisers  have  no  information  other  than  tbe 
invoice,  they  are  justified  in  taking  tbe  invoice  value, sup- 
ported by  the  declaration  and  oath  of  the  importer,  as  re- 
liable evidence  of  the  general  market  value  of  the  article 
in  the  country  of  exportation,  upon  the  presumption  that, 
in  the  absence  of  proof  to  the  contrary,  the  purchaser  pays 
tbe  price  which  the  article  is  generally  selling  for  in  the 
foreign  market.  Such  cases  are,  however,  extremely  rare ; 
and  when  they  do  occur,  information  as  to  the  current  for- 
eign prices  of  similar  merchandise  is  usually  obtained  from 
oihor  ports  where  such  importations  are  more  frequent,  as 
a  guide  to  the  appraisers." 


Mr.  BELL.  He  is  only  giving  the  regulations 
to  prevent  these  frauds. 

Mr.  HUNTER.  He  says,  though,  that  with 
these  means  the  appraisers  can  ascertain  with  a 
reasonable  degree  of  certainty;  and  if  they  can, 
there  is  not  the  opportunity  for  fraud. 

Mr.  BELL.  Are  there  no  contrivances  for 
shifting  goods  from  one  schedule  to  another  ?  Does 
the  late  Secretary  of  the  Treasury  say  there  were 
no  frauds  on  the  revenue  in  that  way  ? 

Mr.  HUNTER.  That  source  of  fraud  as  re- 
gards mistakes  in  schedules  is  obviously  so  small 
that  it  would  not  enter  into  the  calculation.  I  was 
replying  to  the  charge  of  undervaluation,  and  I 
asserted  that  I  had  the  authority  of  Mr.  Guthrie 
for  saying  that  the  foreign  valuation  of  the  goods 
could  be  ascertained  with  reasonable  certainty. 
That  is  what  I  was  endeavoring  to  meet.  In  re- 
gard  to  the  other  matter,  the  appraisers,  it  seams 
to  me,  will  always  determine  it,  except  where  there 
is  a  real  difficulty  as  to  what  schedule  an  article 
does  belong  to,  and  that  is  a  question  generally 
determined  by  the  courts. 

Mr.  BELL.  I  was  stating  the  grounds  on 
which  I  had  drawn  the  conclusion  that  there  was 
such  an  immense  loss  in  the  revenue  by  fraudu- 
lent devices  of  one  kind  or  another,  and  by  under- 
valuation. I  found  these  evidences  presented  to 
me.  Another  thine  I  will  call  the  attention  of  the 
honorable  Senator  from  Virginia  to.  I  know  that 
the  honest  importing  merchants  had  been  driven 
out  of  the  trade  in  New  Orleans,  on  account  of 
these  devices.  I  know  this  further  fact — and  the 
gentleman  concerned  gave  me  a  letter  to  that  ef- 
fect—that a  gentleman  quit  dealing  in  foreign  mer- 
chandise and  had  gone  to  planting  on  the  Missis- 
sippi, and  that  was  the  ground  he  alleged  for  it. 
I  do  not  say  that  all  the  American  importing  mer- 
chants, who  continued  in  business  in  New  Or- 
leans, had  a  character  for  dishonesty;  but  the 
pregnant  fact  was  that  this  gentleman  said  no  man 
who  would  not  connive  at  the  fraudulent  devices 
and  practices  to  defraud  the  Government  of  the 
revenue,  justly  taxed  by  our  existing  tariff  laws, 
could  continue  in  the  trade,  and  he  did  not  in- 
tend to  have  his  feelings  or  principles  of  self-re- 
spect violated  by  continuing  in  the  business  in 
which  he  had  been  engaged..  I  have  in  my  pos- 
session the  evidences  collected  five  or  six  years 
ago  for  the  purpose  of  being  used  on  this  ques- 
tion when  it  should  come  up,  evidences  which 
would  satisfy  any  gentleman  that  all  we  have  heard 
of  this  continued  practice  of  double  invoices  is  cor- 
rect. I  would  ask  the  honorable  Senator  from 
Virginia,  really,  why  is  that  practice  continued, 
if  there  is  nothing  effected  by  it?  I  understood 
the  honorable  Senator  from  Georgia,  the  other 
day,  to  say  that  he  had  witnessed  an  instance  of 
it  a  year  or  two  ago.  I  do  not  remember  whether 
he  said  that  he  found,  on  inquiry,  that  it  was  a 
general  practice  on  the  continent,  or  not,  but  that 
is  the  way  I  understood  him.  If  no  fruit  is  de- 
rived from  the  adoption  of  these  devices  by  the 
yendors  on  the  continent  of  Europe,  why  are  they 
continued?  Then  I  would  ask  my  honorable 
friend,  when  so  large  a  part  of  the  foreign  manu- 
factures imported  into  this  country  are  imported 
by  the  manufacturers  themselves,  and  placed  in 
the  hands  of  their  factors  or  agents  here,  who  are 
generally  foreigners, how  is  it  possible  to  ascertain 
the  prices  of  such  goods  at  the  place  of  manufac- 
ture, or  to  disprove  their  invoices?  Their  prac- 
tice, I  understand,  is  to  put  in  interest  on  the  cap- 
ital they  have  employed  in  those  manufactures, 
then  the  price  of  the  raw  material ,  then  the  wages 
paid  to  their  operatives.  That  is  the  cost  to 
them. 

Mr.  HUNTER.  The  appraiser  puts  on  them 
the  price  at  the  port  where  they  are  shipped.  If 
they  are  brought  from  Liverpool,  the  appraiser 
puts  on  the  Liverpool  price.  "  If  the  invoice  is 
under  that  price,  he  raises  it  to  that;  and  if,  in 
doing  so,  he  raises  it  over  ten  per  cent.,  the  im- 
porter forfeits  twenty  per  cent. 

Mr.  BELL.  Then  frauds  may  be  committed 
on  account  of  the  different  qualities  and  character 
of  the  merchandise  imported.  They  change  the 
fabrics  in  appearance  and  change  the  quality  and 
value  so  as  to  deceive  the  appraisers;  and  in  Eng- 
land the  Free  Trade  Society  have  very  strongly 
rebuked  their  manufacturers  for  this.  They  do 
not  say  that  is  a  device  to  defraud  the  custom- 
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houses  abroad;  but  they  speak  of  it  as  a  device 
which,  if  persisted  in,  would  injure  the  character 
of  their  manufactures  in  every  part  of  the  world 
where  they  have  customers,  and  that  it  ought  to 
be  looked  to  and  guarded  against.  They  furnish 
a  texture  similar  in  looks  and  appearance  and 
quality,  apparently,  but  different  from  the  texture 
sold  the  preceding  year.  All  these  devices  exist 
to  a  large  extent.  It  may  be  that  some  of  the 
frauds  could  be  practiced  on  our  custom-houses  if 
we  had  a  home  valuation;  but  1  think  not  to  any- 
thing like  the  same  extent. 

The  honorable  Senator  admitted  that  by  smug- 
gling there  might  be  fraud,  to  a  considerable 
amount,  practiced  upon  the  revenue  of  the  Gov- 
ernment; that  there  might  be  a  large  importation 
of  foreign  merchandise  which  was  not  entered  on 
our  custom-house  books,  of  the  value  of  which 
we  knew  nothing;  and  that  is  another  point  which 
I  do  not  know  that  I  made  yesterday.  By  the 
present  system  of  foreign  undervaluations  and 
fraudulent  devices  of  one  kind  or  another,  I  ask 
the  honorable  Senator  if  there  is  any  means  of 
knowing  what  amount  of  foreign  merchandise  is 
imported  into  this  country,  and  consumed  here? 
You  do  not  know  it.  The  honorable  Senator  from 
Georgia  thinks,  under  favorable  circumstances  to 
the  commission  of  fraud,  it  might  amount  to  a 
hundred  millions;  the  Senator  from  Rhode  Island 
thinks  it  does,  probably,  amount  to  fifty  millions 
a  year,  or  upwards;  that  is  the  minimum.  By  the 
present  system  you  do  not  know  what  amount  of 
merchandise  is  brought  in.  The  honorable  Sen- 
ator from  Virginia  relies  on  the  figures  as  they 
appear  upon  our  Treasury  reports.  We  show 
that  there  is  a  diminished  quantity  stated  in  our 
books  by  that  much  annually — fifty  or  one  hun- 
dred millions.  Is  not  a  system  which  leaves  such 
a  question  uncertain,  as  to  the  amount  of  fifty  or 
one  hundred  millions  imported  and  consumed 
here,  and  all  of  which  is  to  be  paid  for  either  in 
gold  or  silver,  or  by  the  products  of  the  country, 
or  in  bankruptcy — is  not  a  system  essentially  vi- 
cious that  admits  of  such  deception,  practiced  not 
only  upon  the  people  of  the  country  generally, 
but  upon  all  fair  and  honorable  traders,  and  prac- 
ticed upon  the  Government  itself?  It  is  apparent 
that  the  Treasury  reports  do  not  give  us  the 
amount  of  merchandise  imported  and  consumed 
in  this  country  which  has  to  be  paid  for;  but  I 
see  no.  reference  to  the  uncertainty  and  want  of 
any  true  intrinsic  value  in  these  reports  at  all. 
For  example:  if  the  undervaluations  amount  to 
£50,000,000  a  year,  in  the  last  ten  years  wc  have 
imported  $500,000,000  worth  of  foreign  merchan- 
dise consumed  and  paid  for,  except  that  part 
which  lies  over  unpaid,  of  which  we  have  no  ac- 
count in  our  Treasury  reports. 

Mr.  HUNTER.  The  Senator  from  Tennessee, 
like  the  Senator  from  Georgia,  relies  on  three  years 
which  have  been  picked;  but  to  ascertain  whether 
the  value  of  the  exports  does  exceed,  forthe  whole 
terra,  the  value  of  the  imports,  he  ought  to  have 
taken  the  whole  period  from  1846  up,  and  he 
would  have  found  that,  in  some  years,  the  im- 
ports exceeded  the  exports.  In  1846,  the  imports 
were  $121,000,000,  and  the  exports  $113,000,000; 
in  1847,  the  exports  were  $158,000,000,  and  the 
imports  $146,000,000;  in  1848,  they  were  equal; 
in  1849,  the  imports  were  $146,000,000,  and  the 
exports  $145,000,000;  in  1850,  the  exports  were 
$178,000,000,  and  the  imports  $151,000,000;  in 
1851,  the  exports  were  $218,000,000,  and  the  im- 
ports $216,000,000;  in  1852,  the  imports  exceed; 
and  in  1853,  again,  the  imports  exceed  largely. 
If  he  had  taken  the  whole  period,  he  would  find 
that  difference  would  not  appear. 

Mr.  BELL.  I  have  not  made  that  calculation 
in  reference  to  the  increased  amount  of  importa- 
tions from  1847  up  to  this  time.  The  honorable 
Senator  stated  it  at  ten  per  cent.,  and  I  said  on 
the  average  it  amounted  to  fifteen  per  cent.;  but 
I  have  not  made  the  calculation  to  see  the  cor- 
rectness of  the  figures  upon  which  the  Senator  from 
Georgia  has  proceeded,  and  also  the  Senator  from 
Rhode  Island,  in  coming  to  the  conclusion  that  the 
frauds  amounted  to  $50,000,000  a  year,  at  least, 
and  in  some  years  to  $100,000,000. 

Mr.  TOOMBS.  The  way  I  got  at  it  was  this: 
the  last  three  years  showed  that  the  exports  were 
$28,000,000  less  than  the  imports,  and  then  the 
profits  on  the  commodities  exported  and  the  earn- 


ings of  freight  I  take  to  be  at  least  $60,000,000 
a  year,  say  twenty  per  cent. 

Mr.  H  UNTER.  But  the  Senator  has  not  given 
us  the  estimate  of  the  market  value  of  the  two 
in  each  place.  He  has  supposed  that,  through 
the  custom-house,  all  the  returns  that  are  made 
from  the  foreign  trade  of  the'eountry  are  made, 
whilst  we  know  that  not  only  is  there  a  great  deal 
of  smuggling,  but  we  know  they  do  not  afford 
any  reliable  information  in  regard  to  the  flow  of 
specie.  There  is  a  large  amount  of  specie  brought 
in  by  immigrants  that  does  not  appear  on  the  cus- 
tom-house books  at  all. 

Mr.  TOOMBS.  I  can  tell  my  friend  from  Vir- 
ginia that  does  not  make  the  least  difference;  it  is 
not  counted  in  the  exports,  and  therefore  it  ought 
not  to  be  in  the  imports.  Whatever  foreign  gold 
appears  in  the  imports  is  so  much  in  favor  of  my 
calculation  and  against  his. 

Mr.  HUNTER.  The  exports  all  appear,  and 
the  imports  do  not  all  appear.  How  can  the  Sen- 
ator tell,  then,  whether  they  are  equal  ? 

Mr.  TOOMBS.  If  the  immigrant  brings  in  his 
gold,  it  disturbs  the  calculation  of  the  Senator 
from  Virginia,  not  mine. 

Mr.  HUNTER.  Not  at  all.  I  referred  to  that 
as  an  instance  to  show  that  the  flow  of  gold  does 
not  appear.  This  is  one  instance;  there  are  oth- 
ers; the  specie  is  not  always  returned;  that  is  a 
notorious  fact. 

Mr.  TOOMBS.  That  does  not  make  any  dif- 
ference; it  does  not  go  into  the  exports. 

Mr.  BELL.  The  foreign  gold  imported  by  im- 
migrants would  not  be  a  large  difference;  it  would 
not  even  be  a  set-off  against  smuggling;  but  I  leave 
that  question  to  the  honorable  Senators  from 
Georgia  and  Rhode  Island.  I  founded  my  state- 
ments not  only  on  that  calculation  of  figures,  to 
which  I  paid  not  so  much  attention  as  those  gen- 
tlemen, but  on  examinations  which  I  made  my- 
self, showing  that  it  was  impossible,  when  you 
exact  the  duties  on  the  value  at  the  port  of  expor- 
tation abroad,  to  obtain  the  full  value,  on  account 
of  the  scores  of  devices  resorted  to  by  ingenious 
men,  who  have  no  conscientiousness,  to  defraud 
the  revenue.  1  believe  the  frauds  in  this  way  would 
amount  to  at  least  twelve  and  a  half  per  cent,  on 
the  whole  average  importations  as  they  appear 
upon  the  books;  and  I  nave  not  the  slightest  doubt 
that  the  honorable  Senator  from  Georgia  is  per- 
fectly right  in  his  estimate  as  to  their  extent.  They 
certainly  must  come  up  to  $50,000,000.  There 
is  not  a  gentleman  who  goes  abroad  who  has  not 
occasion  to  ascertain  these  facts.  If  he  buys  a 
few  articles  to  bring  home  to  his  family,  amount- 
ing to  only  a  few  hundred  dollars,  or  five  hundred 
or  a  thousand  francs,  he  is  presented  with  two 
invoices,  one  for  himself,  which  is  the  bill  by 
which  he  pays,  and  the  other  the  bill  by  which, 
when  he  is  overhauled  at  home,  he  is  to  pay  duties 
at  the  custom-house.  I  have  not  traveled  on  the 
continent  myself;  but  I  have  known  gentlemen 
personally,  of  character  and  credit,  who  informed 
me  that  such  is  the  practice  at  this  day  in  every 
place  where  they  buy  jewelry  and  the  finer  fabrics 
of  manufacture  on  the  continent. 

Now,  in  regard  to  the  exportations  also,  the 
Senator  from  Virginia  takes  no  note  of  the  prob- 
able five  hundred  millions  of  debt  that  are  owing, 
besides  the  thirty  millions  of  specie  we  have  been 
exporting  on  the  average  for  the  last  ten  years, 
over  and  above  what  is  imported,  which  must  go ' 
to  the  payment  of  the  interest  on  that  debt.  I 
know  that  many  gentlemen  here  will  say  that  this 
is  an  uncertain  calculation;  that  the  amounts  of 
American  securities,  State  bonds,  railroad  bonds, 
and  municipal  corporation  bonds,  held  abroad,  s re 
very  uncertain,  and  vary.  1  know  tl»at;  but  we 
must  only  look  to  what  those  best  informed  on 
the  subject  believe  and  suppose  to  be  the  amount 
held  abroad.  I  think  less  than  four  hundred  mil- 
lions cannot  be  safely  taken  as  the  estimate. 

Mr.  HUNTER.  The  late  Secretary  of  the 
Treasury,  Mr.  Guthrie,  estimated  it  at  000,000.' 

Mr.  BELL.  1  do  not  know  what  his  last  es- 
timate upon  the  subject  was;  but  1  find  that  the 
London  Times  estimates  it  at  $500,000,000. 

Mr.  HUNTER.  If  it  be  $500,000,000,  and  we 
have  to  send  the  interest  out  on  that  sum,  it  would 
account  for  the  difference  of  which  the  Senator 
from  Georgia  speaks. 

Mr.  BELL.  No;  the  thirty  millions  would  not 


account  for  it.  *  What  is  the  amount  of  debt  doe 
in  the  neighborhood  of  Glasgow  alone,  to  the 
manufacturing  establishments  ?    I  notice,  by  lie 

feneral  statements  in  the  newspapers,  that  the 
anks  there  lost  over  a  hundred  milHont  by  ac- 
commodating traders  and  speculators  partieokriy 
connected  with  the  American  trade  and  the  export 
of  iron — all  that  has  been  sunk  and  lost.  We  do 
not  know  how  much  is  the  debt  owing  by  Amer- 
ican merchants  abroad,  i  know  it  is  so  consider* 
able  that  English  financiers  and  merchants  think 
it  is  of  great  importance  that  we  should  ire 
things  in  a  sounder  condition  than  we  hate  in  the 
United  States,  for  they  want  to  get  their  nosey. 
1  wish  my  friend  from  Virginia  to  answer  me  tin 
question:  has  there  been  any  such  increase  of 
prosperity  in  this  country,  since  the  year  1847  y 
would  justify  an  average  increase  ofthe  ability  of 
consumption  in  the  United  States — I  mean  by  tie 
increased  productions,  and  the  increased  industry 
of  the  country — so  as  to  amount  to  $15,000,006 of 
an  increase  every  year  ?  It  is  not,  at  he  said, 
taking  the  average  of  the  last  nine  or  ten  rein, 
ten  per  cent,  increase,  but  on  the  average,  it 
amounts  to  about  fifteen  percent.;  and  some  yean 
it  was  twenty  per  cent.  Will  my  friend  from  Vir- 
ginia ansVer  me  how  that  can  be  possible? 

In  reference  to  what  I  thought  was  the amount 
of  frauds  annually  committed  on  the  revenues  of 
the  country,  I  stated  frankly  and  fairly  the  grounds 
on  which  I  supposed  I  made  a  fair  calculation.  1 
relied  upon  the  information  of  others,  and  upon 
the  reports  of  the  Secretary  of  the  Treasury,  to 
show  that  at  all  events  the  fraudulent  devices  wen 
considerable, and  were  much  complained  of.  Not, 
1  think  no  showing  the  Senator  from  Virginia can 
make  is  at  all  necessary  to  the  views  taken  b?  the 
Senator  from  Georgia  and  the  Senator  from  Rhode 
Island.  He  cannot  but  acknowledge,  I  think, 
that  the  custom-house  returns  do  not  show  the 
amount  of  importations  annually  brought  into 
our  ports.  Whether  they  are  fifty  millions  » 
one  hundred  millions  short,  is  uncertain;  bat 
that  there  is  a  large  amount  short  is  very  evident. 

The  honorable  Senator  charges  me  with  under- 
taking to  rebuke  him.  If  I  did  so,  it  was  not  be 
cause  of  any  feeling  or  desire  on  mvpart  tossy 
anything  offensive  to  hirrt.  I  stateo  that  1  could 
perceive  there  was  some  plausible  ground  for  tak- 
ing the  exception  as  to  the  constitutionality  of  the 
proposition  of  the  Senator  from  Rhode  Island, 
because  be  assumed,  as  did  the  honorable moier 
of  the  amendment,  that  it  would  increase  the  rev- 
enues q£the  country;  but  then  there  was  another 
?|uestion  behind  that:  whether  H  was  not  in  en- 
ormity to  the  true  construction  of  the  lawof  1846? 
The  honorable  Senator  from  Virginia  now  asserts 
that  the  practice  and  the  interpretation  have  beet 
uniform  from  1795  down  to  this  time.  I  admit 
that  weighs  considerably;  but  if  it  is  an  erro- 
neous construction,  if  it  may  be  considered  open» 
as  we  have  no  Department  that  can  decide  wen 
things 

M  r.  HUNTER.  I  read  the  decision  of  Judge 
Nelson;  that  was  explicit  on  the  point.  What 
docs  the  Senator  say  to  that? 

Mr.  BELL.    Is  that  conclusive  ? 

Mr.  HUNTER.    I  think  so. 

Mr.  BELL.  Is  that  irreversible  ?  Does  h  settle 
the  law?  If  it  was  a  construction  of  the  ConsU- 
tution  iv  would  not  settle  it  in  the  opinion  of  the 
honorable  Senator. 

Mr.  HUNTER.  It  settles  the  law.  I  do  not 
think  the  j  can  settle  the  Constitution  by  decis- 
ion, but  they  can  settle  the  law. 

Mr.  BELL.  If  this  has  been  the  «wnjr«JprK- 
tice  since  1795  to  ttie  present  time,  anditnwnw 
to  be  an  erroneous  one,  and  the  marwrsfiwjejj 
and  traders  of  foreign  countries  have  been  en8*J 
to  evade  the  payment  of  duties  to  the  %mf«rt* 
at  least  twelve  and  a  half  per  cent,  under  it,  a  " 
not  evident  (hat  we  ought  to  give  a  fair  w*nB*J 
tation  to  the  h\w,  so  as  to  prevent  this,  if  it  •>■ 
admit  it  on  any  plausible  ground  ?  Now  ta«  «*• 
thority  of  a  judge  is  interposed.  Of  coatse-I*** 
mit  that  all  adjudications  on  this  question  siost 
stand ;  but  that  is  not  the  point  I  was  on.  *JJ 
Senator  says  I  undertook  to  rebuke  h1«i  Bii 
declared  that  his  objection  was  a  *^n*<5JjBe,i 
I  urged  that  it  might  be  considered  sOj  ******* 
the  circumstances;  though  I  did  not  go  into  de- 
tails to  show  on  what  ground  it  might  be  to  eos- 
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sidered.  I  further  said  to  my  honorable  friend 
from  Virginia,  that  if  it  was  the  disposition  of 
the  ruling  powers  of  the  country,  at  this  time, 
to  correct  the  frauds  by  undervaluations,  and 
really  to  supply  the  wants  of  the  Treasury  ac- 
cording to  the  fair  interpretation  of  the  existing 
law,  and  it  was  unconstitutional  to  bring  forward 
such  a  measure  here,  why  was  it  not  done  in  the 
House  of  Representatives?  I  consider  that  the 
strongest  statement,  looking  at  h  in  a  party  point 
of  view,  stronger  than  any  other  part  of  the  state- 
ment I  made. 

I  had  not  time  to  arrange  my  thoughts,  or  even 
to  take  any  notes  with  such  order  and  precision 
that  I  could  present  them  clearly  and  satisfacto- 
rily to  the  Senate;  but  still  I  went  into  some  argu- 
ment to  show  that  it  was  impossible  in  the  na- 
ture of  thines  that  the  productive  capacity  of  this 
country  could  have  increased  so  extraordinarily 
as  to  have  justified  the  great  Increase  of  our  im- 
portations from  1857  to  this  time,  an  average  in- 
crease of  (15,000,000  per  annum.  It  was  impos- 
sible in  the  nature  of  things,  as  I  conceive,  that 
this  could  have  been  a  heal thy%i crease.  I  know 
there  were  one  or  two  years  of  high  prices  pro- 
duced by  the  state  of  things  in  Europe  when  we 
got  more  for  our  produce  and  breadstuffs  on  ac- 
count of  short  crops  abroad;  but  that  is  an  incon- 
siderable item  of  the  large  increase  from  1847  to 
1857.  In  1857,  the  imports  were  one  hundred  and 
sixty  or  one  hundred  and  seventy  millions  more 
than  they  were  ten  years  ago.  I  say  the  ability 
to  buy  articles  has  not  increased  with  that  rapid- 
ity, and  the  inference  which  I  wished  to  draw 
from  all  this  was,  that  the  gentleman  who  had 
charge  of  the  finances  of  the  Government  ought  to 
have  seen  it.  ' 

In  reference  to  the  currency,  I  mean  to  say  noth- 
ing now.  I  shall  not  go  into  the  question  of  the 
exportation  of  specie,  because  the  honorable  Sen- 
ator has  not  alluded  to  it;  and  what  I  am  now  say- 
ing I  wish  to  be  strictly  in  reply  to  him.  My  ar- 
gument was  intended  to  show  that  if  he  Would 
Eve  the  proper  weight  and  consideration  to  this 
rge  increase  of  our  importations  in  the  last  ten 
years,  he  would  see  that  much  of  it  was  founded 
upon  credit;  it  was  artificial;  it  was  not  a  true 
index  of  the  ability  of  the  country  either  to  buy 
or  to  pay;  and  that  when  he  reliecf  upon  a  revival 
of  trade  and  business  in  this  country  on  the  fig- 
ures of  1855,  1856,  and  1857,  his  calculations 
would  nerer  be  realized,  and  he  had  better  make 
provision  at  once  for  an  increased  revenue.  I  think, 
upon  a  fair  and  deliberate  consideration  of  the 
facts  I  have  presented,  any  man  will  see  that  they 
furnish  no  grounds  of  faith  that  this  country  will, 
within  any  short  period,  reach  a  similar  condition 
of  prosperity  so  far  as  it  is  indicated  by  the  amount 
of  merchandise  imported. 

Another  thing  t  threw  in — an  appeal  to  the 
good  feelings  and  sympathies  of  men — an  appeal 
to  which,  as  I  pointed  out,  the  English  Govern- 
ment was  ever  ready  to  respond.  I  thought  we 
might  fairly  adopt  the  proposition  of  the  Senator 
from  Rhode  Island,  as  providing  the  means  of 
paying  the  debt  proposed  to  be  contracted  and 
supplying  the  Treasury  next  year;  for  the  Sena- 
tor from  Virginia  himself  does  not  pretend  to  say 
that  he  calculates  with  any  certainty  that  the  or- 
dinary receipts  of  the  revenue  will  pay  the  expen- 
ditures of  the  next  year,  and  I  pointed  to  the  fact 
that  at  the  close  of  the  next  year  you  would  have 
a  public  debt  of  more  than  seventy  or  eighty  mil- 
lion dollars.  Looking  back  to  the  circumstances 
to  which  I  have  already  alluded  as  to  the  charac- 
ter of  our  trade,  I  thought  we  all  ought  at  once  to 
perceive  that  there  was  no  good  sense  or  wisdom 
m  delaying  for  a  year  or  two  to  see  whether  busi- 
ness would  revive.  I  thought  the  evidence  was 
conclusive,  that  it  could  not  and  would  not,  to 
such  an  extent  as  would  meet  the  wants  of  the 
Government;  and  hence,  I  thought  we  might  as 
well,  at  once,  relieve  the  country  to  the  extent 
that  such  a  measure  would  relieve  those  who  have 
been  thrown  out  of  employment,  by  increasing 
the  imposts  upon  imported  merchandise  coming 
in  conflict  with  the  domestic  produce  of  the  coun- 
try. The  honorable  Senator  from  Virginia  has 
drawn  into  his  short  argument,  made  to-day,  that 
ad  captandum—l  will  not  call  it  by  any  less  dig- 
nified name*— appeal  which  is  made  on  such  oc- 
casions about  the  injustice  done  to  the  pdor  by 


increasing  the  impositions  upon  the  articles  of 
imported  merchandise. 

Mr.  HUNTER.  I  said  nothing  about  the 
poor.  I  spoke  of  the  consumers.  The  consum- 
ers embrace  poor  and  rich. 

Mr.  BELL.  I  understand;  but  then  the  hon- 
orable Senator  alluded  to  the  appeal  made  on  ac- 
count of  the  suffering  portion  of  the  community 
now  thrown  out  of  employment,  and  said, "  how 
could  that  be,  when  you  take  from  one  class,  by 
imposing  protective  duties,  to  put  into  the  pockets 
of  the  capitalists,  those  who  are  not  suffering?" 
He  said  you  increase  the  means  of  the  capitalists 
and  you  throw  the  burden  on  the  unemployed, 
the  poor,  the  toiling  millions.  The  honorable  sen- 
ator from  Virginia  and  the  honorable  Senator  from 
Georgia  do  not  differ  much  when  we  come  to  dis- 
cuss that  point.  It  is  in  that  odious  point  of  view 
that  the  arguments  of  some  of  the  gentlemen  on 
this  side  ofthe  Chamber  are  held  up  and  presented 
before  the  country.  My  own  judgment  on  the 
subject  is,  that  unless  you  lay  a  duty  so  great  as 
to  prohibit  the  importation  of  articles,  the  effect  of 
duties  affording  protection  to  a  reasonable  extent 
on  the  great  bulk  of  manufactured  articles  that 
come  in  conflict  with  similar  articles  which*  we 
have  the  raw  material  and  the  skill  and  knowledge 
to' manufacture  here,  diminish  prices  in  the  end, 
and  that  the  capitalist,  after  all,  can  receive  only 
a  reasonable  remunerative  price  or  interest  on  his 
capital,  such  as  all  other  employments  justify .  I 
will  not  detain  the  Senate  further. 

Mr.  DAVIS.  I  should  like  to  ask  the  Senator 
from  Tennessee  a  question:  how  the  proposed 
modification  of  the  manner  of  collecting  the  auties 
would  entirely  avoid  the  danger  of  fraud  ?  He 
alleges  fraud  to  exist  now,  and  to  some  extent, 
no  doubt,  it  does.  I  wish  to  know  how  he  is 
going  to  avoid  ft;  how  the  proposed  plan  will  do 
it? 

Mr.  BELL.  I  will  answer  to  the  best  of  my 
knowledge  and  judgment.  You  cannot  altogether 
avoid  frauds  by  a  change  in  the  mode  of  valua- 
tion. Frauds  will  continue  to  exist,  to  some  ex- 
tent, under  any  system.  I  only  pretend  to  say 
that  they  must  more  exceedingly  abound  under 
the  present  practice  ofthe  Government  in  collect- 
ins  revenue  than  could  possibly  be  the  case  in 
collecting  revenue  under  the  system  of  home  val- 
uation. Of  course  there  may  be  a  difference  be- 
tween the  judgment  of  appraisers  in  one  port  and 
another.  One  proposition  is  to  ^x  New  York  as 
a  standard.  I  have  conversed  with  the  honora- 
ble Senator  from  Virginia  on  this  subject  hereto- 
fore, and  he  asked  me  how  you  would  fix  a  value 
in  any  one  port  that  would  be  equally  just  in  Cal- 
ifornia ?  I  replied  that,  if  the  standard  was  fixed 
at  New  York,  and  the  effect  should  be  that  we 
lost  in  the  revenue  in  regard  to  the  goods  con- 
sumed in  California,  the  consequence  would  be 
that  the  importing  merchant  and  consumers  in 
California  would  pay  less  duty. 

Mr.  DAVIS.    U  might  be  more. 

Mr.  BELL.  It  might  be  more  according  to  the 
principles  on  which  you  base  the  calculation,  but 
now  they  would  pay  a  less  duty  in  San  Francisco 
by  the  New  York  standard.  I  presume  the  stan- 
dard would  be  fixed  at  the  wholesale  market  value 
at  New  York.  You  might  make  some  deductions 
one  way  or  the  other,  if  you  thought  proper;  but 
that  is  the  idea  and  the  principle.  When  you  take 

?;oods  from  New  York  to  California,  the  cost  of 
reign t  and  transportation  from  New  York  to  Cal- 
ifornia adds  to  tneir  value;  and  then,  when  you 
require  the  merchants  and  consumers  in  Califor- 
nia to  pay  duty  only  by  the  New  York  standard, 
you  lessen  the  burden  upon  them.  The  article, 
the  moment  it  arrives  there,  is  worth  more  than 
that  standard  by  the  cost  of  transportation  and 
insurance  and  commissions.  All  that  would  be 
added;  but  they  would  pay  no  duty  on  it.  That 
would  be  unfair  to  some  extent,  and  might  be 
said  by  some  gentlemen  to  be  contrary  to  the 
Constitution;  but  practically,  I  think,  in  levying 
revenue  in  a  country  like  this,  so  divided  as  our 
sea-ports  are,  that  is  a  matter  of  small  considera- 
tion compared  with  the  great  importance  of  hav- 
ing our  system  uniform  as  far  as  practicable,  and 
our  revenues  honestly  raised. 

Now,  I  will  state  another  fact.  When  I  was  at 
New  Orleans,  some  six  or  seven  years  ago— and  I 
dare  say  the  representatives  from  Louisiana  can 


verify  it— I  learned  that  the  merchants  could  then, 
notwithstanding  the  honesty  of  our  appraisers, 
actually  import  their  goods  cheaper  through  New 
York.  The  honest  merchants,  who  would  not 
condescend  to  use  false  invoices,  found  it  was 
better  to  have  their  goods  shipped  to  New  York, 
entered  there,  and  then  reshipped  to  New  Orleans, 
with  all  the  charges  of  reloading,  the  coastwise 
freight,  and  insurance.  That  was  a  mode  by 
which  some  of  them  continued  in  the  trade  so  as 
to  avoid  the  competition  wliich  they  had  to  meet 
in  New  Orleans  with  merchants  who  imported 
under  the  custom-house  invoice  system. 

I  am  not  familiar  with  these  subjects,  as  my 
friend  from  Mississippi  very  well  knows.  They 
have  not  been  in  my  line  at  all;  but  1  studied  them 
to  some  extent  when  I  saw  that  they  were  likely 
to  arise  here.  I  do  not  know  that  I  have  given 
a  satisfactory  answer;  but  I  think  my  friend  from 
Rhode  Island  could  perhaps  devise  a  scheme  that 
would  be  satisfactory. 

Mr.  DAVIS.  I  think  the  Senator  from  Ten- 
nessee does  himself  injustice.  He  shows  famil- 
iarity with  the  general  principles  involved,  but  I 
do  not  think  he  removes  my  difficulty  by  any 
means.  The  question  which  I  asked  presents  to 
my  mind  several  difficulties.  In  the  first  place, 
I  ao  not  see  how  it  would  be  possible  (to  take  the 
ports  he  names,  San  Francisco  and  New  York) 
for  the  appraisers  at  San  Francisco  to  know  the 
value  of  any  article  of  commerce  in  New  York 
upon  the  day  when  it  was  entered  in  the  harbor 
or  San  Francisco.  The  price  is  fluctuating,  and 
the  time  is  considerable  between  the  two  ports. 
If  the  price  was  ascending  or  descending,  tne  ap- 
praisers in  San  Francisco  would  make  the  error 
just  in  proportion  to  the  ascent  or  descent  of  its 
value  in  the  port  of  New  York. 

Mr.  BELL.  That  would  be  a  practical  incon- 
venience. 

Mr.  DAVIS.  Then  again  the  Senator  is  quite 
mistaken  in  supposing  that  all  commerce  must 
incur  an  increase  of  value  by  going  to  San  Fran- 
cisco. I  think  one  of  the  great  elements  in  the  pre- 
sent system  likely  to  produce  discontents  among 
the  people  of  the  Pacific  coast  is  that  we  legis- 
late entirely  in  relation  to  our  duties  on  imports 
by  regarding  the  interests  of  those  people,  who 
look  out  on  the  Atlantic  and  draw  their  trade 
across  it;  but  the  people  of  the  Pacific  coast  must 
some  day  or  other  have  a  very  extensive  trade  of 
an  Asiatic  character.  Now  to  take  an  article 
which  is  already  one  of  considerable  import  into 
the  harbor  of  S&n  Francisco,  Chinese  nee,  how 
would  an  appraiser  at  San  Francisco  determine 
the  value  or  Chinese  rice,  in  the  port  of  New 
York,  where  not  one  grain  probably  ever  enters 
as  merchandise? 

Mr.  BELL.    That  could  be  provided  for. 

Mr.  DAVIS.  It  could  not  possibly.  The  arti- 
cle has  no  value  in  New  York  known  to  the  ap- 
praiser. So  a  very  large  class  of  French  gooas 
are  imported  into  New  Orleans  which  find  no 
other  market  in  the  United  States.  How  are  you 
to  fix  a  New  York  standard  for  measuring  these 

foods  which  are  never  imported  into  New  York? 
t  is  impossible.  And  if  you  could  reach  it,  if 
goods  of  Asiatic  production  should  enter  into 
New  York  and  become  matter  of  merchandise 
there  and  acquire  value  there,  would  it  be  fair  to 
impose  upon  an  importer  tn  San  Francisco  the 
increase  of  value  of  those  goods  when  they  should 
have  been  carried  around  the  Cape  and  on  a 
stormy  sea  to  the  port  of  New  YorK  ?  It  would 
be  manifestly  unjust,  manifestly  injurious  to  the 
trade  of  those  people  who  look  out  upon  the 
Pacific  and  not  on  tne  Atlantic. 

I  think,  therefore,  that,  whilst  we  are  met  at 
the  first  step  with  the  difficulty,  at  last  you  must 
rely  on  the  intelligence  and  integrity  of  the  ap- 
praisers, as  you  do  now;  and,  secondly,  that,  by 
such  a  regulation  as  is  proposed,  you  give  a  pref- 
erence to  one  port  over  another,  making  it  the 
interest  of  the  merchant  to  do  that  which  the  Sen- 
ator from  Tennessee  finds  that,  in  some  cases,  the 
merchant  in  New  Orleans  now  does — making  it 
always  his  interest  to  import  into  New  York; 
having  no  additional  charge  of  fluty  when  he  ar- 
rives at  New  Orleans,  if  he  brings  the  goods  from 
New  York;  but  having  an  additional  charge  if  he 
brings  them  from  elsewhere.  It  is  to  create  a  pref- 
erence for  that  port  over  the  others,  necessarily; 
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it  is  to  relv,  at  least,  upon  the  integrity  and  intel- 
ligence or  appraisers,  and  compelling  tbem  to 
measure  by  a  standard  which  does  not  appeal  to 
their  general  commercial  knowledge,  but  their 
capacity  to  guess  whether  the  value  of  the  article 
has  gone  up  or  down  at  the  port  where  the  stand- 
ard is  fixed,  between  the  date  of  the  last  price- 
current  and  the  date  of  the  delivery  of  the  goods 
at  the  port  of  entry.  It  seems  to  me  to  have  all 
the  difficulties,  ami  to  be  liable  to  all  the  frauds 

Mr.  BELL.  Permit  me  to  ask  the  honorable 
Senator  a  question.  Is  there  any  other  civilized 
trading  nation  in  the  world  that  has  duties  paid 
on  its  importations  on  their  foreign  valuation,  or 
that  ever  did  such  a  thing?  Do  not  foreign  na- 
tions lay  the  duty  on  the  valuation  in  the  port  in 
which  the  goods  arrive  ? 

Mr.  DA  YiS.  I  am  not  able  to  answer  the 
question. 

Mr.  BELL.   I  do  not  pretend  to  have  a  perfect 
knowledge  on  the  subject;  but  my  understanding 
is,  that  this  is  the  only  country  that  levies  its 
duties  on  a  foreign  valuation. 

Mr.  SIMMONS.  My  proposition — of  which 
the  Senator  from  Mississippi  is  complaining — had 
a  provision  in  it  to  meet  just  such  cases  at  he  has 
presented.  It  provided  that,  when  the  duty  could 
not  be  ascertained  in  any  other  way,  the  collector 
might  take  it  in  kind,  and  sell  it  in  the  market. 
In  that  way  you  could  certainly  get  your  per- 
centage. I  should  like  to  see  how  the  Senator  can 
get  over  that? 

Mr.  DAVIS.  My  objection  is,  that  I  am  afraid 
the  appraisers  would  ascertain  it  to  suit  them- 
selves. You  would  have  one  great  central  com- 
mercial metropolis,  from  which  you  would  send 
out  agents,  trained  in  the  one  great  custom-house 
of  the  country,  to  apply  their  own  notions  and 
their  own  standard  to  every  port  of  the  United 
States. 

Mr.  SIMMONS.  Those  are  provisions  to  get 
rid  of  the  abstractions  which  have  been  thrown 
in  the  way  of  a  home  valuation.  I  think  that  is 
perfectly  constitutional 

Mr.  SEWARD.  I  wish  to  ask  my  honorable 
friend  from  Rhode  Island  whether  this  has  much 
to  do  necessarily  with  the  river  and  harbor  bills  ? 

Mr.  SIMMONS.  Not  at  all;  but  I  thought 
perhaps  I  could  get  along  better  by  explaining 
exactly  what  I  proposed, 

Mr.  DAVIS.  I  am  objecting  to  the  abstraction 
of  money  from  the  pockets  of  the  importers  of 
every  other  part  of  the  United  States  for  the  ben- 
efit of  the  one  great  central  metropolis  of  com- 
merce. I  am  objecting  to  a  scheme  which  is  to 
swell  the  number  of  your  custom-house  officers, 
and  to  give  them  a  larger  discretionary  power 
than  they  now  have. 

Mr.  BELL.  Let  me  ask  my  friend  from  Mis- 
sissippi what  effect  the  fraudulent  system  of  under- 
valuation, in  the  city  of  New  York,  had  on  New 
Orleans  ?  That  is  one  of  the  grounds  on  which  I 
felt  excited  and  interested  on  the  subject  ever  since 
I  made  the  examination  to  which  I  have  referred 
some  years  ago  at  New  Orleans.  I  saw  that  the 
consequence  of  the  system  of  undervaluation  was 
to  make  New  York  the  objectionable  entrepot  of 
which  the  Senator  from  Mississippi  speaks — the 
great  emporium  of  trade  in  this  country.  That  is 
one  of  my  very  grounds  of  objection  to  the  pres- 
ent system.  I  ask  ray  friend  from  Mississippi 
whether  it  would  not  be  a  much  more  easy  task, 
on  the  part  of  the  Government  here,  to  see,  su- 
pervise, and  exercise  a  patriotic  spirit  in  consult- 
ing the  most  honest  ana  skillful  officers  in  a  sin- 
gle port  than  a  dozen  ports,  as  we  have  to  do  now? 

Mr.  DAVIS.  The  Senator  presents  me  the  ob- 
jection that  the  New  York  standard  is  taken  for 
the  importer  at  New  Orleans,  and  yet  he  proposes 
to  take  the  New  York  standard  at  every  port. 

Mr.  BELL.  What  I  mean  to  say  is,  that  I 
contemplated  a  different  standard  of  men  in  New 
York,  though  I  am  told  the  present  officers  are 
very  good.  Mr.  Schell,  I  have  not  heard  com- 
plaint of. 

Mr.  DAVIS.  I  sympathise  in  the  hope  the 
Senator  has  on  the  perfectibility  of  man,  but  I 
hardly  expect  to  find  the  full  development  of  per- 
fectibility in  the  midst  of  a  custom-house.  I  think 
the  Senator  is  mistaken  in  the  case  to  which  he 
refers.  A  large  number  of  the  mercantile  houses 
in  New  Orleans  are  branches,  having  still  larger 


houses  in  New  York.  They  import  through  New 
York  on  account  of  their  dependency  on  New 
York*  We  even  sell  our  cotton  in  New  Orleans 
for  bills  of  exchange  which  are  drawn  on  New 
York.  New  York  is  now  the  great  center  of  the 
commerce  of  the  United  States,  and,  probably, 
will  ever  so  remain.  I  object,  however,  by  legis- 
lation, to  giving  it  more  than  its  capital  and  its 
natural  advantages  confer  upon  it. 

Mr.  BELL.    I  object  to  that,  too. 

Mr.  DAVIS.  The  whole  importation  to  which 
the  Senator  refers  is  not  because  the  custom-house 
officers  in  New  York  are  less  honest,  less  capable 
than  those  of  New  Orleans.  It  results  from  the 
fact  that  they  make  their  money  arrangements  in 
New  York  more  conveniently  than  elsewhere,  and 
from  the  other  fact  to  which  I  refer,  that  a  large 
number  of  the  merchants  of  New  Orleans  are 
connected  with  still  larger  mercantile  houses  in 
the  city  of  New  York.  That  is  the  reason  of  the 
fact  which  the  Senator  no  doubt  found. 

Mr.  BELL.  I  do  not  know  whether  the  Sen- 
ator understood  me  that  the  case  there  was  that 
it  was  on  account  of  the  lower  duties  assessed  in 
New  York. 

Mr.  DAVIS.    Oh,  no. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Virginia  [Mr. 
Hunter]  to  the  amendment  of  the  Senator  from 
Ohio,  [Mr.  Puoh.] 

The  Secretary  proceeded  to  call  the  roll;  but 
before  the  result  was  announced — 

Mr.  WILSON.  I  vote  "  nay"  on  this  ques- 
tion to  satisfy  others,  not  myself. 

Mr.  FITCH.  I  was  not  in  when  this  amend- 
ment was  moved,  but  I  previously  notified  the 
Presiding  Officer  that  1  had  paired  off  with  the 
Senator  from  Louisiana  [Mr.  Benjamin]  on  all 
questions  relating  to  river  and  harbor  improve- 
ment bills — a  general  pair  on  these  bills.  If  that 
involves  this  question  likewise,  I  shall  not  vote. 
If  it  does  not,  and  is  so  decided,  I  am  willing,  as 
I  understand  my  vote  will  affect  the  question  ma- 
terially, to  do  what  other  Senators  say  is  proper. 

Mr.  SEWARD.  The  honorable  Senator  from 
Louisianaconsulted  me  about  pairing  off,  he  being 
a  friend  of  the  bills,  and  told  me  he  had  paired  off 
with  the  honorable  Senator  from  Indiana.  The 
friends  of  the  bills  understand  that  this  is  a  vote 
which  is  covered  by  the  pair. 

Mr.  FITCH.  If  there  is  any  doubt  whatever 
about  it,  I  shall  decline  voting. 

The  result  was  announced— yeas  24,  nays  26; 
as  follows: 

YEAS— Messrs.  Allen,  Bright,  Brawn.  Clay,  Clingraan, 
Davis,  Filzpa trick,  Gwin,  Hammond,  Harne,  Houston, 
Hunter,  Iversoo,  Johnson  of  Tennessee,  Mallory,  Mason, 
Pearce,  Polk,  Rdd,  Rice,  Slidell,  Thomson  of  New  Jersey, 
Toombs,  and  Wright— 24. 

NAYS— Messrs.  Bell,  Bigler,  BroderJck,  Chandler,  Col- 
lamcr,  Crittenden,  Dixon,  Douglas,  Dtirkee,  Pessenden, 
Foot,  Foster.  Hale.  Harlan,  Jones,  Kennedy,  Kmg,  Pugh, 
Sebastian,  Seward,  Shields,  Simmons,  Stuart,  Trumbull, 
Wade,  and  Wilson— 96.  «• 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  DAVIS.  I  move  an  amendment  to  the 
amendment:  • 

That  all  articles  now  on  the  free  list  be  classed  amoac 
the  UDenumerated  articles,  and  be  charged  wtUua  doty  of 
twenty  per  cent,  ad  valorem,  on  ail  importations  made  after 
the  let  day  of  J  uly ,  1858. 

Mr.  PUGH.  I  ask  the  President  whether  he 
considers  that  amendment  in  order?  It  proposes 
to  raise  revenue,  to  originate  a  hill  in  this  House 
to  increase  the  tariff. 

Mr.  DAVIS.  It  is  a  question  which  the  Senate 
had  before  it  yesterday. 

Mr.  PUGH.  It  is  not  the  same  by  a  great 
ways. 

Mr.  DAVIS.  I  do  not  know  on  which  side  the 
Senator  from  Ohio  was,  on  the  point  of  order 
raised  by  the  Senator  from  Virginia. 

Mr.  PUGH.  The  answer  then  made  by  sev- 
eral Senators  was,  that  they  did  not  propose  to 
raise  the  duties  at  all,  but  simply  to  affect  the 
measure  of  valuation.  I  did  not  care  anything 
about  the  constitutional  question  then,  because! 
was  against  the  home  valuation  anyhow;  but  here 
is  a  provision  to  raise  duties,  the  origination  of 
which  by  the  Senate  is  unconstitutional. 

Mr.  DAVIS.  It  is  a  modification  of  the  scale 
of  duty.  It  certainly  will  increase  the  revenue. 
Until  I  was  compelled  to  surrender  to  the  better 


judgment  of  the  Senate,  I  thought  the  Ofigumtiei 
of  any  bill  which  proposed  to  increase  the  reve- 
nue of  the  country  by  duties  on  imports  wu  u- 
suming  a  power  not  delegated  to  the  Senate;  but 
a  large  majority  seemed  to  be  against  that  con- 
struction the  other  day,  and  I  am  but  bowing, as 
I  always  do,  to  the  judgment  of  the  Senate. 

Mr.  KING.  I  ask  for  the  yeas  and  nayi  on 
the  amendment. 

The  VICE  PRESIDENT.  The  Chair  win 
submit  the  question  of  order,  if  any  Senator  4f 
sires  it,  to  the  sense  of  the  Senate. 

Mr.  WILSON.  I  would  rather  take  this  tote 
on  the  point  of  order.  We  took  it  on  the  princi- 
pal question  yesterday — not  on  the  point  of  order. 

The  VICE  PRESIDENT.  The  Senator  froa 
Massachusetts  desires  the  question  of  onkr  lab- 
mi  tied  to  the  Senate.  The  Chair  will  submit  it: 
Is  this  amendment  in  order?  Senators  who  think 
the  amendment  is  in  order  will  say  "ay." 

Mr.  CRITTENDEN.  I  wish  to  know  if  the 
question  should  not  properly  be  put,  "  la  this 
amendment  constitutional  ?"  That  it  the  ques- 
tion. It  is  alleged  to  be  out  of  order,  because  it  is 
unconstitutional.  1  want  to  know  if  that  is  the 
specific  question — whether  it  is  constitutional? 

The  VICE  PRESIDENT.  The  Chair  will 
state 

Mr.  SLIDELL.  I  would  suggest  to  the  Vice 
President  that  I  understood,  if  the  point  of  order 
had  not  been  waived  yesterday ,  it  was  the  intention 
of  the  Choir  to  have  propounded  the  question  to 
the  Senate,  "  Will  the  Senate  receive  the  amend- 
ment?"  That  was  my  impression,  and  I  under- 
stood that  was  the  usual  form,  when  the  Chair 
doubted  whether  a  proposition  was  in  order  or 
not,  in  which  the  Chair  presented  it  to  the  Senate. 

The  VICE  PRESIDENT.  The  Chair  indi- 
cated the  other  day  that  he  would  decline  to  de- 
cide any  question  of  order  of  this  character;  yet, 
in  the  broad  sense,  it  is  a  question  of  order— the 
precepts  of  the  Constitution,  the  rules  of  the  body, 
and,  where  they  are  silent,  the  law  of  Parliament, 
constituting  the  standard  of  ourproceedings.  If 
the  point  of  order  is  raised,  the  Chair  will  aubrnit 
the  question  to  the  Senate,  "  Is  this  amendment 
in  order?"  and,  in  his  opinion,  that  is  the  appro- 
priate mode  of  submitting  the  question. 

Mr.  CRITTENDEN.  I  know  very  little  about 
the  rules  of  order.  Suppose  I  have  just  come  into 
the  Senate,  knowing  nothing  about  the  rules  of 
the  body,  never  having  read  them,  but  I  sate 
studied  the  Constitution :  when  the  question  is  pro- 
pounded tome,"  Isan  amend  ment  in  order?*1  ho* 
should  I  decide  it  ?  You  may  have  some  rale,  for 
aught  I  know,  that  regulates  this  matter asaaoe*- 
tion  of  order;  but,  is  it  the  Constitution  that! tin 
comparing  it  with  when  I  vote  upon  it  as  a  ques- 
tion of  order?  Then,  when  I  vote  on  the  aaesdon 
as  you  are  propounding  it — "Is  the  amendment  in 
order?" — am  I  to  consider  that  there  is  any  other 
rule  than  the  Constitution  by  which  I  am  to  reg- 
ulate my  judgment?  1  do  not  know  anything 
about  the  rules. 

The  VICE  PRESIDENT.  The  Chair  knows 
of  no  other  rule  affecting  this  question  than  the 
Constitution. 

Mr.  CRITTENDEN.  Then,  I  understand  I 
am  to  vote  whether  this  amendment  is  constitu- 
tional. 

Mr.  MASON.  I  wish  to  say  a  single  word, 
if  the  question  is  to  be  taken  on  this  matter  ss  a 
question  of  order,  only  as  indicative  of  the  reason 
of  my  vote.  I  did  not  at  all  agree  the  other  ds/ 
with  Senators  who  thought  the  propriety  of  an 
amendment  of  this  character  was  one  to  be Secjded 
as  a  question  of  order,  if  we  look  upon  it  at  the 
Senator  from  Kentucky  does,  as  a  question  under 
the  Constitution.  The  Constitution  declares  that 
bills  for  raising  revenue  shall  not  originate  is  ike 
Senate.  I  may  think  this  is  a  bill  to  raise re^ 
nue;  others  may  think  it  is  not  a  bill  to  raise  ret* 
enue;  and  our  votes  will  be  governed  accordingly 
on  it  when  the  question  is  putoji  the  amendment. 
I  cannot  perceive  that  the  Constitution,  inginsj*0 
the  Senate  the  right  to  prescribe  its  own  rules, to- 
tended  to  do  more  than  to  vest  the  Senate,  aad  the 
Presiding  Officer  of  the  Senate  as  the  organ  to  ex- 
pound the  rules,  with  the  power  to  prescribe  what 
they  might  consider  best  for  the  dispatch  o£to*t- 
ness.  I  do  not  consider  that  the  Constitttiocctn 
affect  the  order  of  the  Senate  techiucalry,tw apeak- 
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ing,  at  all;  therefore,  whatever  my  vote  might  be 
on  the  amendment,  for  it  or  against  it,  I  shall  be 
constrained  to  vote  that  it  is  in  order,  although  I 
may  be  opposed  to  the  amendment. 

Mr.  PUGH.  It  seems  to  me  that  the  decision 
of  the  Chair  is  one  to  which  there  can  be  no  an- 
swer made.  The  Senate  is  the  creature  of  the 
Constitution,  and  there  are  as  many  rules  of  order 
for  this  body,  in  the  Constitution,  as  in  our  rules — 
just  as  many;  and  they  are  as  completely  bind- 
ing— yea,  and  more  so.  We  can  change  our  rules, 
but  we  cannot  change  the  Constitution.  The  Con- 
stitution says  that  each  Senator  shall  have  one 
vote.  Suppose  I  attempt  to  vote  twice  on  a  ques- 
tion: where  i6  the  rule  of  the  Senate  to  prevent 
me?  There  is  no  rule  of  the  Senate;  there  is  a 
rule  of  the  Constitution.  It  is  out  of  order  clearly. 
The  Constitution  says  that  every  bill  shall  be  read 
three  times  in  three  days.  Suppose  I  attempt  to 
put  a  bill  on  its  passage  after  its  first  reading:  that 
is  out  of  order,  because  the  Constitution  says  it 
shall  be  read  three  times.  I  could  name  several 
cases  in  a  few  moments.  The  Constitution  has 
prescribed  certain  rules  of  order  for  us,  and  we 
must  obey  them.  We  have  prescribed  others  for 
ourselves;  and  those,  too,  we  must  obey  until  we 
change  them.  Now,  the  Constitution  says  that 
every  biUfor  raising  revenue  shall  originate  with 
the  House  of  Representatives.  A  bill  which  raises 
revenue  cannot  originate  here;  it  is  out  of  order. 
We  cannot  entertain  it;  it  ought  to  be  thrown  out 
on  its  first  reading;  and  the  mere  fact  that  the  rule 
of  order  is  in  the  Constitution  gives  it  no  less  force, 
certainly,  than  if  it  were  within  our  own  rules; 
and  therefore  I  say  that,  in  my  judgment,  the 
amendment  offered  by  the  honorable  Senator  from 
Mississippi  is  out  of  order.  It  violates  not  a  ques- 
tion of  constitutional  law,  but  a  plain  rule  of 
order  written  in  the  Constitution;  and  therefore  I 
insist  that  the  question  shall  be  taken  so  that  we 
may  know  in  the  future  what  is  in  order. 

Mr.  TOOMBS.    Mr.  President,  the  Chair  has 
ut  the  Question  in  the  only  way  it  can  possibly 

raised.  The  idea  that  an  amendment  is  out 
of  order  because  it  is  unconstitutional,  cannot  be 
maintained  for  a  moment.  That  is  no  test  of  or- 
der, for  according  to  my  judgment  I  could  have 
objected  on  the  same  ground  that  the  bill  was  out 
of  order.  It  never  would  get  in  order  with  me, 
for  I  have  no  more  doubt  of  the  unconstitution- 
ality of  the  bill,  than  I  have  of  my  own  existence. 
Could  I,  therefore,  get  up  and  say,  you  shall  not 
introduce  unconstitutional  bills,  you  shall  not  in- 
troduce unconstitutional  amendments?  It  is  all 
a  mistake.  The  only  question  is:  is  this  amend- 
ment within  the  rules  of  your  body?  It  is  an 
amendment  in  the  second  degree,  and  therefore 
in  order;  hence  I  shall  vote  that  it  is  in  order;  there 
can  be  no  question  about  that  point  on  any  rule 
of  ours.  I  have  no  doubt,  however,  that  it  is  un- 
constitutional; and  yet  I  shall  vote  for  it.  I  have 
a  perfect  right  to  vote  for  an  unconstitutional 
amend  ment  to  an  unconstitutional  bill.  I  will  put 
any  rider  on  it  that  will  kill  it.  Though  it  is  un- 
constitutional, 1  shall  vote  that  it  is  in  order,  and 
1  will  put  it  on  the  bill  if  I  can.  The  business 
of  the  Senate  would  be  embarrassed  at  every  stage, 
if  a  question  could  be  raised  as  to  the  unconstitu- 
tionality of  an  amendment.  I  might  raise  the 
same  objection  to  every  bill  for  internal  improve- 
ments.  

Mr.  WILSON.  I  understood  the  Senator  from 
Georgia  to  unite  with  the  Senator  from- Virginia 
on  the  point  of  order  in  regard  to  the  amendment 
submitted  by  the  Senator  from  Rhode  Island  to 
the  loan  bill. 

*  Mr.  TOOMBS.  No,  sir;  I  said  it  was  uncon- 
stitutional, but  not  out  of  order.  I  could  not  vote 
for  any  bill  with  it  in,  on  the  constitutional  point. 
This, however,  is  an  amendment  within  the  rules 
of  the  Senate;  it  is  an  amendment  to  an  amend- 
ment. Whether  that  amendment  is  constitutional 
or  unconstitutional  is  not  a  question  of  order,  and 
never  can  be.  The  Constitution  is  the  rule  for 
ray  voting  for  measures;  but  it  is  perfectly  com- 
petent and  parliamentary  for  me  to  make  an  un- 
constitutional measure  as  good  as  I  can,  even  by 
an  unconstitutional  amendment.  I  may  be  wrong 
in  this,  but  I  think  I  am  correct,  according  to  all 
parliamentary  law.  I  intend  to  vote  against  the 
whole  bill;  but  I  will  put  the  amendment  on  it 
because  it  will  be  better  in  that  form. 


I  look  on  it  as  most  extraordinary  that,  in  the 
present  state  of  the  Treasury,  when  gentlemen 
know  we  have  not  the  money  for  these  improve- 
ments, they  should  press  appropriations  for  them; 
and  I  am  still  more  amazed  at  gentlemen  who 
claim  to  be  connected  with  the  dominant  party 
that  they  should,  in  the  face  of  the  Senate  and 
of  the  country  and  of  their  constituents,  vote  to 
spend  five  hundred  thousand  or  a  million  dollars 
for  these  objects,  without  giving  the  administra- 
tive Government  a  dollar  to  pay  it  with.  It  is  very 
extraordinary,  whatever  may  oe  their  opinions  on 
internal  improvements.  lean  understand  that  an 
Opposition  who  desire  to  embarrass  an  Adminis- 
tration, to  throw  trouble  in  their  way,  would  raise 
all  the  objections  they  could,  but  I  am  surprised 
that  others  should  join  them  in  this.  Certainly, 
if  these  appropriations  are  to  be  made,  the  means 
of  making  them  should  be  furnished. 

I  say  the  Chair  has  put  the  question  right:  "  Is 
the  amendment  in  order?"  In  my  judgment,  it 
is  within  the  rules  of  your  body,  and  that  is  all 
that  is  involved  in  the  question  of  order — not 
whether  it  is  constitutional.  I  shall  therefore  vote, 
without  hesitation,  that  it  is  in  order,  and  then 
vote  it  in  the  bill  if  I  can,  and  then  vote  against 
the  whole  bill  if  it  be  put  in. 

Mr.  TRUMBULL.  I  take  it,  Mr.  President, 
that  questions  of  order  are  to  be  summarily  de- 
cided; and  I  must  confess  that  I  am  very  much 
surprised  that  questions  as  to  the  constitutional^ 
ty  of  measures  are  to  be  treated  here  as  questions 
of  order,  ami  submitted  as  such  to  the  decision  of 
the  Senate.  1  shall  vote  with  the  Senator  from 
Georgia.  I  have  no  sort  of  doubt  that  this  amend- 
ment is  unconstitutional — that  is,  that  we  have  no 
right  to  pass  a  bill  of  the  character  indicated  by 
this  amendment;  but  it  seems  to  me  it  is  not  to 
be  raised  as  a  question  of  order.  I  shall  vote 
against  the  amendment  without  considering  its 
merits  when  we  come  to  vote  upon  it;  ana  the 
conclusive  reason  why  I  shall  vote  against  it  is 
that  we  have  no  right  to  originate  such  a  propo- 
sion;  but  still  I  am  not  for  deciding  whether  a 
bill  can  be  introduced  into  this  body  upon  con- 
stitutional grounds  as  a  question  of  order.  I  will 
determine  that  when  I  come  to  vote  upon  the 
measure.  As  has  been  very  truly  remarked,  there 
is  hardly  a  great  question  that  comes  up  here 
about  which  somebody  does  not  raise  a  constitu- 
tional point;  and  are  we  to  go  off  into  a  discus- 
sion or  order,  and  have  it  submitted  to  the  Senate 
to  be  determined  by  a  solemn  vote  whether  a  bill 
is  constitutional  or  not,  as  a  question  of  order.  1 
do  not  think  such  a  question  should  be  submitted 
to  the  Senate  in  that  form. 

The  VICE  PRESIDENT.  The  6th  rule  of  the 
Senate  provides  that  the  President  may  call  for 
the  sense  of  the  Senate  on  any  question  of  order. 
The  question  is  raised  whether  this  amendment 
to  the  amendment  is  in  order  or  not.  The  Chair 
believes  it  to  belong  to  that  class  of  questions 
which  it  does  not  become  hfm  to  decide  upon  as 
being  in  or  out  of  order.  For  whatever  reason 
Senators  may  vote,  undoubtedly  it  may  be  broadly 
stated  that  the  amendment  is  or  is  not  in  order. 
That  may  be  predicated  of  every  amendment. 
The  question  being  raised,  the  Chair  presents  it 
to  the  Senate:  "  Is  this  amendment  in  order?" 

Mr.  FOSTER.  It  seems  to  me,  Mr.  President, 
that  this  question  can  be  disposed  of  in  very  few 
words.  The  Constitution  undoubtedly  is  of  higher 
obligation  than  any  rules  of  order  which  this  body 
can  make.  No  doubt  we  may  introduce  a  bill  here 
which,  in  the  judgment  of  a  portion  of  the  mem- 
bers,is  in  contravention  of  the  Constitution, and  in 
the  judgment  of  another  portion  is  not.  1 1  is  not, 
in  my  judgment,  in  that  state  of  things,  a  proper 
test  to  apply  to  the  bill  when  it  is  introduced,  to 
make  a  question  of  order  on  the  ground  that  the 
party  making  the  point  of  order  believes  the  bill  is 
unconstitutional,  and  can  show  it  ever  so  much 
to  be  unconstitutional.  That  is  not  a  question  of 
order;  because  members  may  differ  about  that, 
and  each  member  will  vote  upon  the  bill  accord- 
ing to  his  judgment  of  it,  as  a  constitutional  or 
an  unconstitutional  measure,  when  he  comes  to 
vote  on  it.  But  where  the  Constitution  itself  de- 
termines which  of  the  two  branches  of  Congress 
may  originate  a  bill,  it  presents  a  different  ques- 
tion altogether— one  as  wide  as  the  poles  from  the 
question  of  the  mere  unconstitutionality  of  a  bill. 


The  Constitution  says — I  do  not  quote  its  words, 
but  the  idea  is  in  the  minds  of  all  of  us — that  this 
body  shall  not  originate  bills  to  raise  revenue. 
Now,  a  member  rises  here  and  proposes  a  bill  to 
raise  revenue.  It  is  not  enough  to  say  that  the 
bill  is  unconstitutional.  That  may  be  said,  un- 
doubtedly; but  over  and  above  that,  it  is  to  be 
said  the  Constitution  declares  that  this  body  shall ' 
not  originate  such  a  bill.  Then  it  is  a  question  of 
order. 

Mr.  PUGH.  I  would  suggest  to  the  Senator 
that  the  bill  is  not  unconstitutional;  it  only  begins 
unconstitutionally. 

Mr.  FOSTER.  I  agree  that  my  friend  from 
Ohio  is  right,  because,  if  we  pass  such  a  bill, and 
the  House  of  Representatives  pass  it  and  it  be- 
comes a  law,  it  is  as  good  a  law  as  was  ever 
made.  We  cannot  go  back  of  the  bill  as  passed, 
and  show  in  the  Supreme  Court  that  it  originated 
in  the  wrong  body.  We  must  make  the  objec- 
tion in  limine,  or  we  cannot  make  it  at  all.  The 
House  of  Representatives,  when  the  bill  is  'Bent 
to  them,  may  throw  it  under  their  table,  because 
they  say  the  Senate  has  no  business  to  originate 
it;  out  if  they  pass  it,  it  is  as  good  a  law  as  Con- 
gress ever  made,  so  far  as  the  origin  of  the  bill  is 
concerned.  Supp6se  the  Constitution  had  said 
the  Senate  should  originate  no  bill,  had  created 
the  Senate  and  House  of  Representatives  as  it 
now  has,  but  had  given  the  House  of  Represent- 
atives the  sole  power  to  originate  all  bills:  when 
we,  under  these  circumstances,  were  in  ses- 
sion, a  member  rose  in  his  place  and  offered  a  bill 
on  a  proper  subject  of  legislation ,  would  it  not  at 
once  l>e  objectionable  upon  the  ground  that,  in 
this  body,  we  could  not  originate  bills?  Would 
not  every  member  say  amen  to  that  ?  Clearly  I 
think  every  member  would.  Well,  so  far  as  this 
proposition  is  concerned,  the  Constitution  has 
said  that  very  thing;  iwhas  said  the  Senate  shall 
not  originate  such  a  bill  as  this  amendment  is. 
In  that  state  of  things,  I  say  it  is  clearly  a  ques- 
tion of  order,  because  we  are  forbidden  to  enter- 
tain or  consider  the  proposition. 

Mr .  SE  W  ARD.  Will  the  Senator  allow  me  ? 
I  wish  to  ask  whether  this  question  which  is  sub- 
mitted is  amendable;  whether  the  question  which 
has  been  submitted  by  the  Chair  to  the  Senate 
can  be  amended  ? 

The  VICE  PRESIDENT.  The  Chair  will 
hear  any  amendment  the  Senator  may  offer,  and 
then  decide. 

Mr.  SEWARD.  Because  I  suppose  what  is 
covered  by  it  is,  whether  the  proposed  amend- 
ment is  constitutional;  and  if  it  is,  I  should  like 
to  move  to  amend  the  question  so  that  the  point 
to  be  submitted  shall  be,  whether  this  amendment 
is  consistent  with  the  Constitution. 

The  VICE  PRESIDENT,  the  Chair  would 
not  consider  that  in  order. 

Mr.  FOSTER.  It  seems  to  me  that  the  ques- 
tion cannot  be  iriore  fairly  and  directly  presented 
than  in  the  mode  it  is  proposed  to  be  presented  to 
the  Chair.  With  the  suggestions  I  have  made, 
asking  to  some  extent  pardon  of  the  Senate  for 
intruding  when  the  question  was  about  to  be  put, 
I  trust  we  shair  have  a  vote. 

Mr.THOMPSON,  of  Kentucky.  It  is  very 
seldom  that  I  have  anything  to  say  about  points 
of  order;  they  are  matters  in  which  I  take  very 
little  interest,  though  I  was  presiding  officer  of  a 
legislative  body  once,  and  had  very  little  trouble 
in  getting  along.  The  Senator  from  Mississippi 
submits  n is  amendment.  It  is  objected  that  it  is 
out  of  order,  and  1  understand  the  Chair  proposes 
to  leave  it  to  the  sense  of  the  Senate  to  say  whether 
it  is  in  order  or  out  of  order.  We  have  rules, 
governingthe  proceedings  of  the  Senate,  and  under 
those  rules  any  proposition  is  to  be  received  that 
is  pertinent,  tnat  is  not  scandalous,  that  is  not 
objectionable  to  anything  in  the  rules.  It  is  said 
this  amendment  is  unconstitutional.  That  takes 
the  whole  question  for  granted.  You  might  just 
as  well  say  this  is  unreasonable.  You  do  not 
know  what  may  be  decided  about  the  Constitu- 
tion. You  are  not  to  take  it,  as  has  been  suggested, 
in  limine;  but  you  are  to  take  it  when  you  come 
to  the  death — voting  upon  it.  It  is  not  submit- 
ted—constitutional or  unconstitutional?  Why 
sir,  suppose  I  make  a  motion,  and  a  Senator  gets 
up  and  says  my  motion  is  out  of  order.  I  ask 
him  why  ?    «'  On,"  says  he,  "  your  motion  is  an 
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unconstitutional  motion."    Is   that   allowable? 
That  is  the  case  here. 

Mr.  POSTER.  Will  the  Senator  pardon  me 
for  interrupting  him  ? 

Mr.  THOMPSON,  of  Kentucky.  Certainly. 

Mr.  FOSTER.  I  will  take  the  gentleman's 
own  illustration.  If  the  Constitution  has  said  such 
a  motion  as  that  should  not  be  made  in  the  body, 
I  ask  him,  then,  if  he  could  make  it?  If  the  Con- 
stitution had  said  in  express  terms  that  such  a  mo- 
tion as  he  proposed  to  make  should  not  be  made 
in  the  Senate,  could  he  make  it? 

Mr.  THOMPSON,  of  Kentucky.  I  am  not 
making  any  motion.  I  say  the  objection  to  this 
amendment  is  on  the  ground  that  it  involves  the 
constitutional  proposition,  the  origination  of  a 
revenue  measure  fey  a  proceeding  in  this  House. 
I  say  that  amounts  to  nothing,  as  a  question  of 
order.  You,  sir,  must  be  governed  by  the  rules, 
and,  with  the  highest  respect  to  the  body,  I  think, 
if  I  were  in  your  place,  I  would  decide  it  in  or  out 
of  order,  and  if  they  did  not  like  it  they  might  let 
it  alone. 

Mr.  HALE.  I  did  not  think,  sir,  that  I  should 
be  led  into  this  debate;  but  the  honorable  Sena- 
tor from  Connecticut  has  advanced  a  proposition 
which  I  think  erroneous;  and  as  it  may  have  some 
influence  here,  I  desire  to  have  it  considered.  He 
says  that  if  a  bill  is  originated  in  this  body  against 
the  provisions  of  the  Constitution,  and  is  carried 
to  the  other  House,  and  enacted  there,  and  be- 
comes a  law,  no  court  can  go  behind  the  record, 
and  say  that  it  was  not  constitutionally  enacted, 
and  adjudge  it  null.  I  dissent  from  that  entirely, 
and  I  believe  that  several  of  the  States  in  this 
Union  have  decided  differently.  I  know  that  the 
supreme  court  of  my  own  State  have,  within  the 
past  year,  decided  that,  where  the  constitution 
requires  the  Houses  to  keep  a  journal,  and  re- 
quires bills  to  go  througn  certain  stages,  and  it 
appears,  oil  an  inspection  of  the  journal,  that  a 
bill  did  not  go  through  the  stages  required  by  the 
constitution,  notwithstanding  it  has  all  the  forms 
of  law,  signed  by  both  presiding  officers,  and  ap- 
proved by  the  Governor,  it  is  not  a  law.  The 
honorable  Senator  from  Georgia  tells  me  that 
such  has  been  the  ruling  in  the  State  of  Georgia. 
The  Constitution  says  certain  things  shall  be 
done,  and  that  each  House  shall  keep  a  Journal  to 
show  what  it  has  done.  If  it  appear  by  its  Jour- 
nal that  a  bill  which  the  Constitution  says  shall 
not  originate  here,  has  originated  here,  I  contend 
that  it  would  be  the  clearest  duty,  and  within  the 
legitimate  province  of  the  Supreme  Court,  or  any 
other  court  before  whom  the  matter  might  be 
brought,  to  pronounce  that,  although  such  a  bill 
had  all  the  forms  of  law,  it  was  not  a  law.  For  that 
reason,  I  think  it  is  exceedingly  important  that 
the  Senate  should  settle — I  do  not  care  whether 
you  call  it  a  constitutional  question  or  a  question 
of  order — and  should  settle  rightfully ,  whether  it 
is  within  the  legitimate  province  of  this  body  to 
originate  such  a  measure. 

Mr.  FOSTER.  Allow  me  to  ask  the  Senator, 
before  he  sits  down,  how,  after  a  bill  has  passed 
the  Senate  and  House  of  Representatives,  and 
becomes  a  law  and  has  all  the  forms  which  such 
a  bill  ordinaVily  has,  he  would  ascertain  in  the 
courts,  in  which  House  it  had  originated? 

Mr.  HALE.  In  the  easiest  way  in  the  world. 
By  looking  at  the  Journals.  The  Constitution 
says  we  shall  keep  Journals,  and  they  are  kept  for 
the  very  purpose  of  ascertaining  just  such  facts 
as  those. 

Mr.  DAVIS.  I  think  Senators  on  the  other 
side  have  pushed  the  argument  greatly  beyond 
the  practice,  and  any  reason  which  exists,  either 
in  the  Constitution  or  without  it,  to  carry  it  to  the 
extent  to  which  they  now  press  it.  I  am  sorry 
they  did  not  take  the  same  position  on  the  amend- 
ment offered  by  the  Senator  from  Rhode  Island 
to  the  loan  bill.  Carried,  however,  to  the  extent 
they  now  press  it,  it  would  be,  that  any  proposi- 
tion made  in  the  Senate  which  would  increase  the 
revenue  of  the  country,  would  be  out  of  order  on 
the  ground  that  it  was  unconstitutional.  The 
men  who  framed  the  Constitution  lived  before 
that  great  discovery  that  the  imposition  of  du- 
ties on  imports  made  them  cheaper,  and  they 
meant  that  no  tax  bill  should  originate  in  the  Sen- 
ate. 1  have  no  disposition  to  limit  it  or  to  extend 
it  beyond  the  judgment  of  the  Senate,  and  I  an 


acting  now  under  the  judgment  which  the  Senate 
indicated  two  days  ago.  But,  sir,  no  railroad 
grant  has  ever  been  proposed  in  the  Senate  on 
which  the  argument  was  not  made  that  by  giving 
away  a  part  of  the  lands  to  insure  the  construc- 
tion of  a  road,  you  would  increase  the  value  of 
the  rest,  and  hasten  its  sale.  Under  such  argu- 
ments as  are  sprung  on  this  amendment,  such  a 
proposition  was  a  bill  to  raise  revenue,  and  un- 
constitutional and  out  of  order.  The  propositions 
which  are  now  pending  to  improve  harbors,  it  is 
urged,  will  increase  the  commerce  of  the  coun- 
try, and  so  increase  the  revenue,  the  general  fund 
of  the  country;  and*,  I  might  just  as  well  say,  that 
is  out  of  order  and  unconstitutional,  because  it  is 
a  mode  of  raising  revenue,  and  that  belongs  to  the 
House  of  Representatives.  The  point  is  pushed 
to  the  extent  of  absurdity  in  the  argument, 
whatever  may  be  the  merits  of  the  amendment 
itself. 

Mr.  COLLAMER.  I  perceive  that  gentlemen 
do  that  which  is  not  very  unfrequent  among  us 
— they  assume  that  their  view  ofthe  amendment 
offered  by  the  Senator  from  Rhode  Island  to  the 
loan  bill,  is  the  true  one;  and  they  attempt,  from 
their  view  of  it,  to  apply  it  as  an  argument  with 
relation  to  this  case.  Our  opinion  in  regard  to 
that  amendment  was  that  it  did  not  raise  reve- 
nues. I  do  not  wish  to  be  understood  as  using 
the  word  "  raise"  in  the  sense  of  "  increase." 
If  a  bill  were  presented  which  made  the  duties  all 
ten  per  cent.,  that  would  still  be  a  revenue  bill. 
Suppose  that  was  the  first  bill  for  revenue  that 
was  ever  offered  in  Congress,  would  it  not  be  a 
bill  raising  revenue?  Certainly.  Then  you  are 
to  judge  of  it  in  the  same  way  at  all  periods  of 
our  history.  If  it  is  a  bill  raising  revenue  to  begin 
with;  it  is  a  bill  raising  revenue  at  all  stages  of 
our  history.  The  Constitution  does  not  require 
that  it  shall  be  a  bill  increasing  revenue;  it  means 
nothing  more  than  a  plan  for  producing  money, 
getting  it  into  the  Treasury.  The  amendment  of 
the  Senator  from  Rhode  Island,  in  our  view,  was 
nothing  but  carrying  the  law  into  effect,  and  get- 
ting the  revenue  which  the  law  provided.  What 
if  it  did  increase  the  amount  of  revenue  ?  I  say 
you  cannot  make  a  law  to  prevent  frauds,  that 
will  not  increase  the  revenue. '  If  it  does  not,  it 
will  not  do  any  good. 

Mr.  CLINGMAN.  Allow  me  to  asl^the  Sen- 
ator a  question  in  regard  to  a  difficulty  that  oc- 
curred to  my  mind;  and  it  will  illustrate  this  par- 
ticular point.  The  proposition  that  he  and  others 
voted  for  was  to  adopt  the  home  valuation.  Well, 
I  find  that,  taking  railroad  bar-iron  for  example, 
when  it  would  be  worth  at  Liverpool  about  twen- 
ty-six dollars  a  ton,  its  sellingfprice  in  New  York 
would  be  about  forty  dollars;  and,  by  the  last 
statement  I  was  able  to  get,  when  the  selling  price 
in  New  York  was  sixty-two  dollars,  it  was  thirty- 
eight  and  a  fraction  at  Liverpool- 
Mr.  COLLAMER.  This  is  a  pretty  long  ques- 
tion. We  shall  want  a  surveyor,  with  a  compass 
and  chain,  to  run  it  out. 

Mr.  CLINGMAN.  I  come  to  the  point  in  this 
way:  the  home  valuation  is  fifty  per  cent,  higher 
than  the  foreign. 

Mr.  COLLAMER.    I  deny  the  fact. 

Mr.  CLLNGMAN.  It  is  on  bar-iron,  as  the 
gentleman  will  find  if  he  will  take  the  lists  of  prices 
for  the  last  ten  years. 

Mr.  COLLAMER.  That  must  be  owing  to 
the  freight  and  duty. 

Mr.  CLINGMAN.  Exactly;  and  the  very 
amendment  the  Senator  voted  for,  adopted  the 
New  York  valuation,  and  that  valuation  was 
equivalent  to  raising  the  duty  on  bar-iron  from 
twenty-four  per  cent.,  as  it  now  is  to  thirty-six 
per  cent,  on  the  foreign  valuation.  If  that  was 
right,  what  is  the  objection  to  this?  If  you  could 
raise  the  duty  by  that  form  of  language,  thirty- 
six  per  cent.,  what  is  the  objection  to  making  the 
change  now  suggested  ? 

Mr.  COLLAMER.  I  will  say  to  the  gentle- 
man about  his  question,  as  the  witness  said  to 
the  lawyer,  after  a  very  long  one,  with  a  great 
many  expletives — "I  do  not  know,"  said  he, 
"  about  that,  may  it  please  the  court;  I  cannot 
answer  that  question  now,  without  a  surveyor 
with  his  compass  and  chain  to  run  it  out  and  get 
at  what  it  is.  (Laughter.]  I  am  not  proposing 
to  make  any  tariff  speech  at  this  time.  The  gen- 
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tleman  is  mistaken  in  saying  that  I  voted  for  that 
proposition. 

Mr.  CLINGMAN.  I  beg  pardon.  I  thought 
the  Senator  was  among  those  who  voted  for  it. 
It  was  generally  voted  for  by  his  political  friends, 
and  I  supposed  he  voted  with  them. 

Mr.  COLLAMER.  The  gentlemtn  asnaes 
a  great  many  things  in  his  question.  In  the  fen 
place,  I  was  saying  that  we  viewed  the  proposi- 
tion  of  the  Senator  from  Rhode  Island  as  noun; 
more  nor  less  than  an  attempt  by  some  eftdest 
legislation  to  obtain  the  revenues  and  duties  for 
which  the  existing  laws  provide.  I  denythtt  the 
foreign  valuation  is  the  present  law,  or  ever  has 
been  since  1799.  Our  duties  have  been  most  gen- 
erally specific;  but  that  our  ad  valorem  duties,  so 
far  as  they  have  existed,  have  been  laid  on  any 
foreign  valuation,  never  waa  true, and  it  not  trie 
to-day,  except  so  far  as  we  are  cheated.  TV  act 
of  1795  provides  for  assessing  the  doty  at  the 
place  of  importation. 

Mr.  CLINGMAN  rose. 

Mr.  COLLAMER.  I  understand  what  I  am 
about.  The  gentleman  need  not  trouble  me  with 
any  more  of  his  questions.  He  will  get  his  an- 
swer, and  get  it  understandingly  too,  if  he  choose 
to  attend  to  me.  Neither  shall  I  be  embarrassed 
by  the  gentleman's  question.  1  shall  not  bt 
thrown  off  my  guard  in  the  least  by  it. 

The  act  of  1795  provides  for  levying  the  doty 
on  the  foreign  price  of  the  goods  as  put  on  board 
the  vessel,  with  the  charges  of  getting  them  oo 
board;  and  it  adds  "  all  other  costs  and  char*es 
except  insurance  and  commissions,"  which,  of 
course,  included  the  cost  of  getting  them  to  this 
country.  What  did  that  mean?  Can  any  dud 
on  earth  tell  me  what  that  means  ?  Take  it  as  it 
reads,  and  can  there  be  a  mistake  about  it  ?  ltu 
that  you  take  the  foreign  price,  with  the  addition 
of  all  the  costs  and  charges,  until  you  get  the  ar- 
ticle here  as  the  mere  means,  the  scaffoldiog,  tie 
elements,  out  of  which  to  get  the  price  on  whka 
to  lay  your  duty  when  it  arrives  here.  The  duty 
is  not  laid  on  the  foreign  valuation;  it  is  laid 
upon  the  price  abroad,  together  with  the  costs 
and  charges,  with  certain  exceptions  mentioned. 
What  costs  and  charges  ?  Those  of  shipping  the 
article  and  getting  it  to  America.  All  costs  sad 
charges,  except  insurance  and  com  missions,  are  to 
be  put  on  the  foreign  price — what  for?  Topt 
the  price  at  home.  Tnat  is  the  law  now.  We 
find,  however,  that  we  are  deceived  in  these  ele- 
ments, we  are  cheated  in  these  means,  and« 
want  to  carry  out  the  true  intention  ofthe  law  by 
getting  at  the  price  in  the  market,  simply  by  going 
into  the  market  and  ascertaining  what  the  price 
is,  and  thus  carry  out  the  law.  That  it  will  pro- 
duce more  money  we  know.  That  is  the  Terr 
reason  we  want  it  now;  but  it  is  to  prodoceB* 
more  than  the  law  intended.  That  is  the  char- 
acter of  that  proposition. 

Now,  sir,  with  the  explanation  I  have  made 
about  raising  revenue,  dismissing  the  idea  that 
"  raising"  means  "  increasing,"  I  say  still  that 
any  measure  which  institutes  meant  of  getting 
money  into  the  Treasury  is  a  revenue  measore- 
This  amendment  is  evidently  of  that  character. 
The  mover  of  it  does  not  disguise  that,  hot  be 
uses  the  argvmeniwn  ad  hominem  on  the  idea  that 
he  is  going  to  get  us  to  vote  for  this  measure  be- 
cause lie  says  we  are  inconsistent  with  regard  u 
another, 

Mr.  DAVIS.  Allow  me  to  aay  to  theStattor 
in  all  frankness  that  it  is  not  merely  an  s»yss*»- 
turn  ad  hominem,  but  I  am  in  earnest;  if  we  are 
going  to  spend  this  money,  and  have  not  got  mJ 
want  to  increase  the  revenue,  and  I  tfaiak  the 
proper  way  to  do  it  is  to  tax  the  free  list. 

Mr.  COLLAMER.  The  gentleman  do*  * 
think  I  wish  to  misrepresent Turn  ? 

Mr.  DAVIS.    Certainly  not. 

Mr.  COLLAMER.  What  I  meant  by  the  «g* 
mentwn  ad  hominem,  was  that  the  Senator  on** 
have  reasoned  in  this  way:  "  I  am  moT*i(f£! 
not  because  I  have  a  ccmsutudonal  right  tow** 
this  measure  in  the  Senate;  I  donotpretaodthai; 
but  I  mean  to  present  it  in  the  Senate,  sad  thenl 
am  going  to  address  the  gentlemen  on  fat  otter 
side  who,  I  say,  voted  for  such  a  measure  ye**** 
day  to  vote  for  this  to-day  in  order  to  be  consist- 
ent." That,  I  say,  is  the  argument**  add***1 
to  them;  not  that  he  supports  it  on  Asttgroood. 
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A  word  now  as  to  the  question  of  order.  If  any 
point  which  is  raised  is  a  point  which  should  gov- 
ern a  man's  vote  on  the  passage  of  a  bill,  (hat  can- 
not be  a  question  of  mere  order.  If  it  enters  into 
the  merits  of  a  bill,  and  determines  a  man's  vote 
on  the  bill,  it  is  not  a  matter  of  order.  I  think 
that  is  a  criterion  which  will  settle  any  question 
of  this  kind.  If  a  point  which  is  presented  relates 
to  and  must  affect  the  merits  of  a  bill,  it  is  some- 
thing more  than  a  question  of  order;  hut,  if  it  is 
of  a  character  which  would  not  affect  the  passage 
of  the  bill  in  the  view  of  the  voter,  then  it  may 
indeed  be  a  question  of  order.  Now,  how  is  it  in 
this  case  ?  Here  is  a  revenue  bill — for  this  amend- 
ment is  substantially  the  same  thing  as  a  bill— 
undisguised!  y  presented  in  the  Senate.  The  point 
is,  can  any  Senator  rise  in  his  place,  and  say 
to  the  Chair,  "  I  object  to  that  as  out  of  order?" 
Try  that  question  by  the  test  which  I  have  just 
suggested:  would  that  determine  my  vote  on  the 
merits  of  the  bill  ?    1  think  it  would  not. 

If  the  bill  was  just  such  a  revenue  bill  as  I  was 
satisfied  was  a  good  one  upon  its  merits,  why 
should  1  refuse  to  vote  for  it?  It  might  indeed  be 
a  question  with  the  other  House  whether  they 
would  permit  us  to  originate  a  revenue  bill  in  this 
way;  whether  they  would  consent  to  it.  But  if 
they  took  no  exception,  its  origination  would  not 
affect  the  merits  of  the  bill;  for  I  agree  entirely 
with  the  Senator  from  Connecticut  that  if  the  bill 
passed  both  Houses,  it  would  be  a  valid  law — 
though  at  the  same  time  I  know  full  well  that  there 
has  been  some  such  decision  as  that  suggested  by 
the  Senator  from  New  Hampshire.  1  know  that 
there  has  been  a  decision  in  New  York  to  this 
effect:  the  constitution  of  New  York  required  a 
two-thirds  majority  of  the  Legislature  to  grant  a 
bank  charter,  and  the  question  arose  before  their 
sroprerae  court  in  relation  to  the  validity  of  an 
alleged  law  of  that  State  which  granted  a  bank 
charter.  The  court  looked  behind  the  mere  pass- 
age of  the  bill  to  ascertain  whether  it  had  received 
the  constitutional  majority,  and  ascertaining  that 
it  had  not  received  two  thirds,  the  supreme 
court  decided  that  it  was  not  a  law.  But  what 
of  that?  There  was  an  objection  which  entered 
into  the  very  merit  of  the  thing:  the  bill  never  had 
the  constitutional  majority;  here  the  only  ques- 
tion is  as  to  the  inception  of  the  paper.  In  point 
of  fact  that  bill  never  pasted  into  a  law;  it  never 
passed  the  House  by  a  constitutional  majority. 
But  in  this  instance,  would  the  mere  fact  of  the 
inception  of  a  bill  in  one  House  or  the  other,  nul- 
]  tfy  its  legal  effect  if  it  had  been  passed  with  the 
consent  of  bo'ii  Houses  by  the  proper  constitu- 
tional majority?  Certainly  not  at  all;  therefore 
i  t  is  not  a  matter  which  would  enter  properly,  as 
I  think,  into  the  vote  of  a  man  on  the  merits  of 
the  bill;  and  hence,  in  my  estimation,  it  is  a 
proper  question  of  order,  and  it  is  in  the  prov- 
ince of  the  Chair  to  decide  it  as  a  question  of  order, 
or  to  submit  it  to  the  Senate. 

Mr.  WADE.  To  me  this  question  seems  very 
plain;  and  I  have  wondered  that  it  led  to  so  much 
discussion.  When  I  came  into  the  Senate,  like 
every  other  Senator,  I  took  an  oath  that  I  would 
maintain  the  Constitution  of  the  United  States. 
Whenever  I  think  a  proposition  in  any  form,  or 
in  any  stage  of  any  proceeding,  is  palpably  un- 
constitutional, to  me  it  is  void;  I  cannot  make  use 
of  it  for  any  purpose,  not  even  to  defeat  a  bill  to  j 
which  1  am  opposed.  Whenever  I  think  any 
proposition  is  unconstitutional,  my  course  of  ac- 
tion is, "  hands  off;"  but  another  gentleman  may 
think  that  is  oonetitutional  which  to  me  appears 
to  be  unconstitutional;  and  so  every  man  must 
judge  for  hjmself. 

The  proposition  before  the  Senate  is,  to  my 
mind,  so  palpably  unconstitutional  that  I  cannot 
give  force  or  effect  to  it  in  any  form  whatever. 
TThe  Senate  has  no  jurisdiction  over  the  subject- 
matter;  we  can  do  nothing  with  it.  That  is  my 
judgment.  I  understand  the  Constitution  to  pro- 
hibit us  from  starting  such  a  measure.  The  Con- 
stitution says  that  bills  of  this  kind  shall  originate 
in  the  House  of  Representatives.  Then  how  can 
we  originate  them  here?  Pfoitffes  the  question 
appears  to  me,  however,  it  seems  that  tnere  are 
other  minds  to  which  it  appears  differently. 

1  can  have  no  difficulty  about  the  point  of  order. 
I  do  n  t  think  you  can  sink  a  constitutional  ques- 
tion into  a  mere  question  of  order.    1  do  not  be- 


lieve it  is  in  the  nature  of  it  to  be  submitted  to  the 
Presiding  Officer  as  a  question  of  order;  but  it 
should  enter  as  an  element  into  the  proceeding 
before  the  body,  for  each  member  to  judge  of  ac- 
cording to  his  own  views.  *  I  do  not  care  now  it  is 
presented  to  me.  If  it  is  presented  as  a  question 
of  order,  I  will  say  it  is  out  of  order,  because  it  is 
unconstitutional  and  can  have  no  effect.  If  I  were 
asked  whether  an  unconstitutional  thing  was  in 
order,  I  would  say  no;  it  has  no  business  here; 
it  can  have  no  effect;  without  violating  my  oath 
I  cannot  entertain  it  at  all.  I  do  not  care  at  what 
stage  of  the  proceedings  you  face  me  with  an  un- 
constitutional proposition;  if  I  think  it  unconsti- 
tutional I  adjudge  it  void  and  go  against  it  in  any 
stage,  whether  you  make  it  a  question  of  onjer 
or  leave  it  as  an  element  in  any  proceeding,  or  bill, 
or  resolution. 

This  amendment  is  presented  by  those  who 
manifestly  wish  to  defeat  the  bill.  I  hope  there 
will  be  no  more  discussion  over  it.  I  hardly  ever 
say  anything  on  such  questions,  and  probably  I 
ought  not  to  have  said  what  I  have  on  this  occa- 
sion. I  trust  the  friends  of  the  bill  will  have 
no  difficulty  in  voting  against  this  proposition, 
whether  it  be  presented  as  a  question  of  order,  or 
whether  suffered  to  come  to  a  vote  on  its  merits 
or  demerits. 

Mr.  CLIN6M  AN.  I  do  not  wish  to  be  trouble- 
some to  the  Senate,  but  I  wish  to  say  that  input- 
tine  my  question  to  the  Senator  from  Vermont,  I 
had  no  purpose  whatever  to  embarrass  him,  or  to 
throw  him  off  bis  guard,  but  a  bona  fide  purpose 
to  see  if  he  could  show  any  distinction  in  prin- 
ciple between  this  proposition  and  the  one  which 
I  understood  him  to  be  advocating;  but  he  informs 
me  that  he  did  not  vote  for  it  yesterday.  From 
the  course  of  his  remarks  to-day  defending  it,  I 
supposed  he  had  voted  for  it,  but  I  learn  that  he 
left  the  Senate  Chamber  before  the  vote  was  taken, 
and,  therefore,  did  not  vote  at  all.  If  I  understand 
him  now,  he  says  there  is  no  law  or  usage  to  jus- 
tify foreign  valuation. 

Kir.  COLL  AM  ER.    I  did  not  say  usage. 

Mr.  CLINGMAN.  Well,  no  law.  I  may  have 
misunderstood  the  gentleman.  Then,  if  there  be 
no  law,  I  confess  I  am  at  a  loss  to  see  why  the  Sen- 
ator from  Rhode  Island  should  have  introduced  a 
proposition  to  change  the  law.  I  understand  that 
it  was  a  proposition  materially  to  amend  the  exist- 
ing laws. 

Mr.  SIMMONS.  I  stated,  when  I  introduced 
it,  that  it  was  in  strict  conformity  with  the  prin- 
ciples of  the  present  law,  and  every  law  that  had 
existed  on  the  subject. 

Mr.  CLINGMAN.  Then  I  must  remind  the 
gentleman  of  what  occurred  in  1833.  I  do  not 
know  how  far  back  this  foreign  valuation  has  been 
adopted;  but  I  remember  very  well,  at  least  I  read 
of  it — and  I  presume  the  gentleman's  recollection, 
as  he  was  perhaps,  an  actor  at  that  time,  will  bear 
me  out — when  Mr.  Clay,  in  1833,  introduced,  and 

Sot  through  the  system  by  which  ad  valorem  took 
le  place  of  specific  duties,  it  was  provided  that 
at  the  end  of  nine  years,  during  which  period  the 
duties  were  being  gradually  reduced,  they  should 
come  down  to  twenty  per  cent,  and  the  home  val- 
uation. Mr.  Calhoun,  advocating  the  bill,  declared 
that  he  would  vote  for  it,  but  that  he  believed, 
when  the  time  came,  the  home  valuation  would 
be  impracticable.  I  ask  the  gentleman  from  Rhode 
Island  whether  that  bill  of  1833  did  not  provide 
for  a  general  ad  valorem  system;  and  whether  it 
provided  for  a  home  valuation  until  the  nine  years 
ran  out  in  1841  ?    Am  I  right  about  that? 

Mr.  SIMMONS.  Certainly.  While  the  modifi- 
cation was  going  on  from  specific  duties  to  duties 
strictly  ad  valorem,  how  could  the  home  valuation 
prevail  ?  It  could  not  apply  until  the  change  was 
effected 

Mr.  CLINGMAN.  That  bill  provided  that 
you  should  scale  the  duties  regularly  down,  and 
make  them  all  ad  valorem;  and  from  that  time  the 
Senator,  1  am  sure,  will  remember  that  in  every 
tariff  we  have  had  while  there  have  been  specific 
duties,  there  have  always  been  ad  valorems.  I 
understand  that  while  there  were  ad  valorems,  as 
he  well  knows,  in  that  tariff,  it  left  them  upon  the 
foreign  valuation,  and  the  tariff  of  1842  contained 
a  number  of  ad  valorems,  I  ask  the  Senator  if  that 
tariff  made  a  provision  for  home  valuation  on  the 
ad  valorems  7 


Mr.  SIMMONS.  I  will  tell  you  what  the  pro- 
vision of  the  tariff  of  1842  is.  It  is,  that  where 
there  is  any  doubt  about  undervaluation  you  shall 
take  the  duties  in  the  article  itself. 

Mr.  CLINGMAN.  Yes;  where  there  is  a  doubt 
about  undervaluation;  but  that  is  not  meeting  my 
question.  Did  that  bill  provide  for  home  valua- 
tion on  the  ad  valorems— the  tariff  of  1842,  which 
I  presume  he  had  a  share  in  passing  ? 

Mr.  SIMMONS.  Yes,  sir;  I  voted  for  it.  The 
provision  was  that  the  market  value  should  be 
ascertained  by  taking  the  foreign  cost,  and  adding 
to  it  all  charges,  except  insurance,  to  constitute 
the  value  of  the  article  at  the  place  of  importation 
on  which  the  duty  should  be  assessed. 

Mr.  CLINGMAN.    Did  it  include  freight? 

Mr.  8IMM0NS.    I  think  it  did. 

Mr.  CLINGMAN.  My  recollection  is  the  other 
way;  but  I  have  not  the  act  before  me.  I  think 
it  did  hot  include  the  duty.  The  gentleman's 
proposition  includes  the  duty. 

Mr.  SIMMONS.  If  the  gentleman  will  allow 
me  to  speak  five  minutes,  I  will  dispose  of  what 
I  want  to  say.  y 

Mr.  CLINGMAN.  I  supposed  the  gentleman 
could  answer  that  question,  yes  or  no. 

Mr.  SIMMONS.  I  have  not  been  in  the  habit 
of  being  catechised  across  the  Chamber. 

Mr.  CLINGMAN.  I  beg  pardon.  I  asked  for 
information.  If  the  gentleman  does  not  clfbose 
to  answer  my  question,  of  course- 
Mr.  SIMMONS.  1  will  answer  any  ques- 
tion that  is  put  in  such  a  form  that  it  can  be  an- 
swered 

Mr.  CLINGMAN.  Well,  I  ask  whether  in 
levying  a  duty  on  the  ad  valorems  in  the  tariff  of 
1846,  it  added  the  duty  as  a  component  part  of 
the  value,  as  in  the  Senator's  proposition,  or 
not? 

Mr.  SIMMONS.  I  will  answer. '  I  say  if  the 
Senator  had  understood  my  proposition,  he  would 
have  known  that  it  did  not  add  the  duty.  I  stated 
in  it  that  the  home  value  should  be  taken,  the 
market  value  to  include  so  much  of  the  elements 
of  cost  as  entered  into  the  valne.  Does  that  as- 
sume that  the  duty  enters  into  the  value?  Suppose 
the  market  value  of  the  article  should  be  cheaper 
in  New  York  than  at  the  place  of  exportation, 
would  it  include  the  duty  then?  The  Senator 
takes  it  for  granted  that  nothing  is  imported  and 
sold  here  but  what  pays  every  item  that  is  an  ele- 
ment of  cost. 

Mr.  CLINGMAN.  I  understand  all  that;  but 
we  can  arrive  at  it  in  this  way:  the  Senator  from 
Rhode  Island  says  that  the  duty  did  not  enter  into 
the  price;  but  in  estimating  the  value  of  iron  at 
New  York,  for  example,  they  will  say,"  this  bar- 
iron  is  worth  so  much  if  you  pay  the  duty;  but  if 
I  pay  the  duty,  or  duty  paid,  it  is  worth  so  much 
in  the  market."  Now,  which  of  these  statements 
did  the  gentleman  intend  by  his  proposition  the 
other  day  to  arrive  at?  I  understood  him  to  take 
the  market  value  of  the  iron,  for  example,  in  New 
York,  the  duty  being  paid. 

Mr.  SIMMONS.  I  did  not  intend  to  be  drawn 
into  any  discussion  on  this  question.  I  think  I 
understand  the  purpose  of  the  amendment,  and 
the  object  of  the  discussion.  It  is  to  embarrass  the 
passage  of  these  measures;  and,  for  one,  when  I 
see  such  a  purpose  manifested,  people  may  attack 
me  from  one  side  of  this  Chamber  or  the  other, 
but  I  shall  keep  my  seat,  if  possible.  But  as  the 
Senator  from  North  Carolina  avows  a  purpose  of 
merely  asking  questions  for  information,  I  will 
answer  him  as  candidly  as  I  know  how  to  do. 
There  has  always  been  a  difficulty  in  the  minds 
of  those  who  wanted  to  get  rid  of  paying  duties, 
who  wanted  to  lessen  duties,  in  coming  at  what 
is  the  market  value  of  an  article;  and  one  great 
reason  of  it  is  that  they  generally  illustrate  by 
putting  a  question  about  some  article  of  merchan- 
dise that  they. do  not  know  anything  about,  and 
that  the  Senate  knows  nothing  about.  Generally 


of  that  kind  came  into  New  York?"- 
Mr.  DAVIS.  I  did  not  say  "  suppose."  I  said 

Chinese  rice  was  a  large  importation  into  San 

Francisco. 
Mr.  SIMMONS.    I  have  always  found  very 

many  of  these  practical  difficulties.    Now  the 
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Senate. 


Senator  from  North  Carolina  says  there  is  a  price 
in  New  York  for  iron,  so  much  duty  paid,  and  so 
much  duty  not  paid.  I  should  like  to  hear  him 
read  a  quotation  of  that  kind  in  any  paper  he  eTer 
saw.  You  never  saw  the  market  value  in  New 
York  stated  in  that  way,  but  the  price  is  stated 
after  everything  has  been  paid,  whether  the  arti- 
cle be  free  or  dutiable.  Then  people  may  go  on 
and  reason,  if  this  is  the  actual  price,  and  the  duty 
on  it  by  law  is  so  much,  the  price  would  be  so 
much  less  if  there  was  no  duty.  That  is  a  mat- 
ter of  reasoning.  There  is  no  difficulty  in  de- 
termining the  market  price  of  an  article,  and  no- 
body could  misunderstand  it  if  familiar  with  the 
article.  The  only  difficulty,  and  the  only  strange 
thing  I  see  in  all  this  discussion  about  taking  the 
market  price  at  the  principal  market  of  our  own 
country,  is  that  people  seem  to  think  they  can  tell 
a  great  deal  better  what  a  thing  is  worth  in  a 
country  they  know  nothing  about, and  about  the 
currency  of  which  they  know  nothing,  and  that 
they  can  never  get  at  any  instrument  by  which 
they  can  tell  the  price  in  their  own  country,  and 
in  their  own  coin.  That  has  been  argued  here  at 
great  length, 

Mr.  CLINGMAN.  The  Senator  from  Rhode 
Island  has>  substantially  answered  my  question. 
He  now  says  his  proposition  was  to  take  the  iron 
at  the  selling  price  in  New  York.  That  includes, 
of  course,  whatever  addition  may  be  made  to  its 
value  by  the  duty,  which  may  be  much  or  little. 
He  asks  if  ever  I  knew  the  price  stated  with  ref- 
erence to  duty  paid  or  not  paid.  I  can  tell  the 
Senator  that  railroad  companies  of  my  State  have 
imported  iron,  and  sometimes  buy  it  at  a  certain 

Erice,  paying  the  duty  themselves,  or  they  pay  a 
trger  price,  and  the  person  from  whom  they  buy 
it  pays  the  duty.  My  object  was  to  arrive  at  that 
result.  He* 'admits  that  his  proposition  was  to 
take  bar-iron,  for  example,  at  its  selling  price  in 
New  York.  That  obviously,  as  every  Senator 
knows,  will  be  affected  by  the  duty. 

The  Senator  says  that  some  article  is  referred 
to,  that  the  person  referring  to  it  knows  nothing 
about,  and  tne  Senate  knows  nothing  about.  1  do 
not  know  a  great  deal  about  bar-iron ;  whether  the 
Senate  knows  much  about  it  or  not,  other  gentle- 
men can  judge  as  well  as  I;  but  (.he  effect  of  my 
question  is  fully  obvious  to  the  Senate,  on  the 
Senator's  explanation.  He  takes  the  selling  price 
of  iron  in  New  York,  and  that  is  from  forty  dol- 
lars a  ton  and  upwards,  and  the  foreign  price  at 
Liverpool  is  about  fifty  percent,  lower.  Since  the 
tariff  of  1846  has  been  in  operation,  under  the  in- 
structions of  the  Secretary  of  the  Treasury  and 
the  usages  of  the  Government  the  duties  are  as- 
certained on  the  foreign  price;  and  therefore  there 
is  no  fraud  in  any  importer  adopting  it.  The  idea 
is  thrown  out  that  the  Senator's  proposition  was 
merely  a  measure  to  remedy  frauds;  but  there  is 
not  one  of  those  who  supported  it  who,  if  he  was 
importing  iron  himself,  would  hesitate  to  adopt 
the  foreign  value,  or  who  would  hesitate  to  tell  his 
constituents  that  they  were  practicing  no  fraud  in 
adopting  it.  If  that  be  the  case,  it  is  idle  to  be 
professing  to  strike  at  frauds,  when  the  feature 
struck  at  is  no  fraud,  but  the  intention  of  the  law, 
as  at  present  explained,  and  as  the  gentleman 
admits,  substantially  the  intention  of  the  ai  va- 
lorem system  in  1833,  and  1842,  for  he  does  not 
urge  that  the  system  which  he  now  proposes  was 
then  adopted.  My  object,  therefore,  was  to  show 
that  the  very  provision  for  which  gentlemen  on 
the  other  side  voted  yesterday,  would  have  in- 
creased the  duty  fifty  per  cent,  on  some  bulky 
articles.  I  took  iron,  and  if  that  be  the  case,! 
think  it  was  liable  to  the  very  objection  now  made ; 
it  was  increasing  the  duties  or  taxes.  If  by  any 
form  of  language  we  can  increase  the  taxes,  or 
duties,  it  is  a  bill  like  this  of  the  Senator  from 
Mississippi  to  raise  revenue.  I  am  free  to  admit 
that  I  am  opposed  to  his  proposition;  I  do  not 
think  the  Senate  can  originate  such  a  bill;  but  I 
think  the  objection  lay  with  equal  force  on  the 
other  side  of  the  Chamber,  ana  therefore  1  nut 
the  question  to  the  Senator  from  Vermont  with 
great  respect,  to  see  whether  I  was  in  error  on 
this  point,  and  whether  or  not  the  distinction  ex- 
isted. I  do  not  think  the  Senator  from  Rhode  Isl- 
and has  been  able  to  show  any  valid  distinction 
in  principle  between  the  present-proposition  and 
the  one  which  received  so  large  a  vote  yesterday* 


I  beg  the  Senate's  pardon  for  having  taken  so 
much  time,  when  I  did  not  intend  to  embark  in 
the  debate  originally. 

The  VICE  PRESIDENT.  The  question  is: 
Is  the  amendment  offered  by  the  Senator  from 
Mississippi  in  order  ? 

The  amendment  was  decided  not  to  be  in  order. 

The  VICE  PRESIDENT.  The  question  re- 
curs on  the  amendment  of  the  Senator  from  Ohio, 
[Mr.  Pugh.] 

Mr.  POLK.  I  wish  to  take  out  of  the  amend- 
ment offered  by  the  Senator  from  Ohio-  that  part 
of  it  which  provides  an  appropriation  for  com- 
pleting the  St.  Clair  fiats. 

M  r.  STUART.  It  is  rather  premature  to  pro- 
pose that  now. 

mr.  POLK.  I  do  not  wish  to  offer  it  now,  but 
I  desire  to  indicate  my  intention  to  propose  that 
amendment,  because  I  cannot  vote  for  anything 
in  this  proposition  except  the  improvement  of  the 
St.  Clair  fiats. 

Mr.  BIGLER.  I  understand  the  question  to 
be  on  the  amendment  offered  by  the  Senator  from 
Ohio.  Of  course,  the  Senator  from  Missouri  can 
move  an  amendment  to  that  if  he  chooses.  If  he 
does  not  do  so,  I  propose  to  amend  the  amend- 
ment by  striking  out  two  items.  I  first  propose 
to  strike  out  that  which  is  known  as  Senate  bill 
No.  369,  as  the  bills  stand  on  the  Calendar,  mak- 
ing appropriation*  foe  unforeseen  contingencies 
Of  lake  harbors.  The  words  that  I  move  to  strike 
out  are: 

"  Jlnd  be  ii  further  enacted,  That  there  be,  and  ii  hereby, 
appropriated,  out  of  any  money  In  the.  Treasury  not  other- 
wise appropriated,  the  *um  of  $20,000  for  unforeseen  con- 
tingencies of  lake  harbor*,  to  be  expended  under  the  direc- 
tion of  the  Secretary  of  War." 

Mr.  SEWARD.  I  hope  the  amendment  will 
not  prevail.  It  is  only  a  way  of  defeating  the 
whole  proposition. 

Mr.  CLAY.  I  think  it  is  worth  while  to  have 
the  yeas  and  nays  on  this  amendment.  There 
are  Senators  on  the  other  side  of  the  Chamber 
who  generally  object  to  allowing  any  discretion 
to  the  Executive  Departments  in  the  expenditure 
of  money.  ^  They  have  preferred  sometimes,  as 
I  thought,  just  complaints  against  a  Department 
for  the  exercise  of  some  discretion  in  the  expend- 
iture of  mone  v.  They  constantly  complain  abou  t 
deficiency  bills.  Now,  the  Department  which  has 
the  supervision  of  these  works,  has  sent  these 
estimates  to  us  and  proposes  that  we  shall  give  a 
margin  of  $20,000  over  and  above  these  appro- 

Friations,  to  provide  for  unforeseen  contingencies, 
think  it  is  a  fair  time  to  test  the  fidelity  of  some 
gentlemen  to  the  principles  they  profess  as  gov- 
erning their  action  here;  and  therefore  I  ask  that 
the  yeas  and  nays  be  taken. 

The  yeas  and  nays  were  ordered. 

Mr.  PUGH.  I  wish  to  ask  the  Senator  from 
Alabama  a  single  question.  I  ask  him  whether, 
when  he  reported  this  bill,  he  reported  it  upon  an 
estimate  from  one  of  the  Departments? 

Mr.  CLAY.  ldid.  They  did  not  furnish  any 
details  at  all;  but  in  reply  to  the  question  which  I 
addressed,  by  instruction  of  the  Committee  of 
Commerce,  they  returned  me  an  estimate  of  the 
funds  demanded  for  certain  works,  and  at  the 
close  #>f  those  they  say:  "  For  unforeseen  contin- 
gencies of  lake  harbors,  (20,000." 

Mr.  PUGH.  That  is  the  item.  I  think  it  is 
safe  enough. 

Mr.  IVERSON.  I  ask  whether  the  amend- 
ment of  the  Senator  from  Ohio,  which  proposes 
to  throw  all  these  various  improvements  together 
in  one  bill,  is  not  divisible,  and  whether  we  can- 
not call  for  a  division,  and  a  separate  vote  on  each 
item? 

The  VICE  PRESIDENT.    Yes,  sir. 

Mr.  IVERSON.  Then  I  call  for  a  division, 
and  ask  for  theyeas  and  nays  on  the  first  item. 

The  VICE  PRESIDENT.  The  question  now 
is  on  the  amendment  of  the  Senator  from  Penn- 
sylvania to  the  amendment  of  the  Senator  from 
Ohio. 

Mr.  DAVIS.  Before  taking  the  vote,  I  mere- 
ly wish  to  say  that  the  expression,  "  the  estimate 
of  the  Department,"  conveys  to  the  country  at 
large,  and  frequently  to  the  ears  of  Senators,  a 
sentiment  which  is  not  just.  As  I  understand  the 
case,  the  Department  has  not  sent  any  estimate, 
has  not  asked  for  any  appropriation;  but  when 


called  upon  by  a  committee  to  state  whatmot*y 
is  required  for  a  particular  work,  they  send  back 
the  estimate  made  in  a  bureau  as  an  answer  to  the 
committee,  in  dollars  and  cents,  to  the  question 
which  they  put — not  an  estimate  from  the  De- 
partment in  the  sense  in  which  we  ordinarily  u« 
the  term. 

The  question  being  taken  by  yeas  and  says, 
resulted — yeas  25,  nay*  27;  as  follows: 

YEAS— Mcwm.  Bigler,  Bright,  Broderick,  Brown,  fty, 
Clinjrman,  Davis,  Fitxpatnck,  Hammond,  Hayne, Banc, 
Ivcreon,  Johnson  of  Tennessee,  Mallory.  Mason.  Pent*. 
Polk,  Reid,  Rice,  Slidell,  Thompson  of  Kentucky,  Tbw- 
son  of  New  Jersey,  Toombs,  Wright,  and  YeJee-». 

NAYS— Messrs.  Allen.  Bell,  Chandler,  Coflaaer,  Crt 
tenden,  Dixon,  Durkee,  Pessenden,  Foot,  Foster,  Ibfc, 
Hamlin,  Harmn,  Houston,  Jones,  Kennedy,  King.  Pnp\ 
Sebastian,  Seward,  Shields,  Simmons,  Smart,  TruataB, 
Wade,  aad  Wilson— 27. 

So  the  amendment  to  the  amendment  w  re- 
jected. 

Mr.  BIGLER.  I  propose  to  amend  thewned. 
ment  in  another  point.  It  is  due  to  myself  totty 
that  I  voted  in  committee  against  reporting  the 
items  which  I  move  to  strike  out.  I  now  mote 
to  strike  out  of  this  amendment  the  item  known 
As  Senate  bill  No.  346,  making  appropriations  for 
the  completion  of  the  improvements  of  the  Red 
river  raft. 

Mr.  POLK.  I  understood  the  effect  of  the  call 
by  the  Senator  from  Georgia  for  a  separate  vote 
on  each  of  these  items  as  obviating  the  necessity 
of  such  nn  amendment  as  that  of  the  Senator  from 
Pennsylvania. 

Mr.  IVERSON.  I  was  very  much  disposed,! 
little  while  aeo,  to  call  for  that  division,  for  this 
is  exceedingly  nauseating  medicine  to  me;  ind  to 
cram  itdown  a  man's  throat  at  a  single  dose,  seem 
to  me  rather  hard.  I  prefer  to  take  it  in  broken 
doses.  I  think  we  had  better  take  one  question  at 
a  time;  but  I  suppose  it  is  very  much  like  it  %« 
when  I  was  a  child,  and  was  sick,  and  my  mother 
was  administering  medicine  to  me,  she  poked 
the  jalap  and  calomel  at  me,  and  I  would  shud- 
der and  revolt;  but  she  would  say,  **  you  most 
take  it,  my  son;  the  doctor  says  it  is  good  for 
you."  I  presume  the  doctors  on  theotbertide 
of  the  House,  and  especially  the  great  doctor 
from  New  York  say,  "  you  will  have  to  take  it; 
it  is  good  for  you;"  and  therefore,  I  will  with- 
draw my  motion  to  divide,  and  take  it  all  do  vn  it 
a  single  gulp.     [Laughter.]  "\ 

Mr.  PUGH.  The  Senator  from  Georp  g*w 
us  a  very  large  dose  when  the  Savannah  nter  vai 
up,  it  will  bo  recollected.     [Laughter.] 

Mr.  IVERSON.  I  deny  that  I  ever  gave  thu. 
The  Senator  docs  not  represent  the  facts. 

Mr.  PUGH.  I  recollect  the  Senator's  speech; 
I  do  not  recollect  his  vote. 

Mr.  IVERSON.  The  appropriation  for  the 
Savannah  river  was  made  at  a  time  when  I  vts 
not  in  Congress.  The  proposition  which  1  totde, 
was  simply  to  change  the  direction  of  the  appro* 
priation,  and  not  to  appropriate  a  cent. 

Mr.  PUGH.  The  Senator  from  Missis^ 
as  Secretary  of  War,  decided  that  it  codW  not  he 
used  for  that  purpose;  and  it  was  practically  & 
same  thing  as  appropriating  the  money  over  sga«- 
The  Senator  could  not  have  got  a  cent  of  it  w^1* 
out  a  reappropriation. 

Mr.  IVERSON.  I  voted  against  that  very  ap- 
propriation in  the  other  House. 

Mr.  SEWARD.  Jhe  Senator  from  Geor»a 
will  admit  that  I  am  very  good  in  taking  my  oj1 
medicine |  though  administered  by  southern  hao<«; 
I  vote  for  the  Red  river  raft. 

The  PRESIDING  OFFICER,  fMr.Foiniw 
the  chair.)  The  question  is  on  the  amendm*** 
of  the  Senator  from  Pennsylvania  to  strike  out  of 
the  amendment  of  the  Senator  from  Ohio  the  fol- 
lowing words:  * 

"  Jlnd  be  U  further  enacted,  That  there  be,  and  if  *•«& 
appropriated,  out  of  any  money  fai  the  Treasury  #***& 
wise  appropriated,  the  aom  of  $1 10,000  for  cafBStemgv 
improvement  in  the  raft  region  of  ReiriverftobeeJjss*- 
under  the  direction  of  tjjc  iSecretary  of  War." 

Mr.  PUGH.  This  is  the  9nly  one  of  the  pro- 
visions reported  by  the  Committee  on  CrtM*"* 
for  an  iraprovem^gt,within  the  southern  Sj*'* 
and  I  hope  that  my  friends  on  the  otatr  iwjt tf 
they  strike  this  provision  out  of  the  bill*  wiUk*w 
nothing  more  to  say  on  the  subject  of  ito  ***"£* 
sectional  appropriation.  I  have  only  lakeo  tha* 
items  which  the  committee  reported*  fllw 
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made  my  owq  selection,  I  would  have  named 
several  other  rivers  in  the  South ;  but  I  warn  them 
this  is  the  only  one  they  have  in  my  amendment; 
and  if  they  choose  to  strike  it  outfit  is  their  own 
affair. 

Mr.  MASON.  I  have  not  looked  at  the  prop- 
osition, but  if  the  Senator  represents  it  correctly, 
and  there  is  but  one  appropriation  in  it  for  the 
whole  South,  I  ask  what  could  be  more  sectional 
than  it  is  before  striking  out  this  item? 

Mr.  PUGH.  I  stated  to  the  Senate  that  I  had 
aot  offered  to  introduce  any  bill  for  beginning  or 
xmtiuuing  a  work*,  but  the  Committee  on  Com- 
merce have  reported  to  us  from  the  War  Depart- 
ment certain  estimates  for  the  protection  and  pres- 
ervation of  works  already  commenced,  and.  this 
is  the  only  one  they  have  reported  for  the  South. 
[  wish  there  were  two  or  three  more  in  the  south- 
ern States. 

Mr.  TOOMBS.  I  differ  with  the  Senator  from 
New  York.  I  do  not  take  measures  like  this  any 
more  in  the  South  than  in  the  North.  Believing 
.he  system  to  be  essentially  wrong  both  in  prin- 
ciple and  in  policy,  I  would  apply  the  same  rule 
;o  the  Red  river  as  to  the  northern  lakes.  It  is 
laid  that  these  items  are  all  in  accordance  with  the 
estimates  of  the  Department,  and  have  been  re- 
ported by  the  Committee  on  Commerce.  So  far 
is  their  being  reported  is  concerned,  it  was  done 
n  obedience  to  an  almost  peremptory  order  of  the 
Senate.  A  majority  of  the  committee,  of  which 
majority  I  was  not  one,  determined  to  report 
them;  I  would  never  have  reported  one  of  them. 
You.  might  have  taken  the  bills  out  of  committee 
so  far  as  I  was  concerned,  but  I  would  never  agree 
:o  report  one  of  them.  This  measure  is  probably 
lbout  as  good  as  the  Chicago  improvement,  ac- 
cording to  the  account  of  the  Senator  from  Illi- 
nois, only  probably  a  little  worse.  I  have  no  idea 
hat  the  work  will  ever  be  finished.  They  have 
seen  drawing  out  the  logs  from  Red  river  for  the 
ast  twenty  years.  I  suppose  the  improvement 
will  have  its  incidental  advantages  to  the  people 
jf  the  United  States.  Perhaps,  it  will  benefit  the 
wool-grower  in  Vermont,  because  the  people  in 
he  Red  river  region  will  want  woolen  clothes. 
Working  in  the  water  and  spending  $110,000 
.here,  will  help  the  wool  of  Vermont!  That  is  the 
dea  now;  but  as  for  this  improvement  helping 
uiybody  in  the  region  where  it  is  made,  that  is  a 
lelusion.  I  have  paid  some  attention  to  it,  for  it 
8  an  old  customer;  it  has  been  here  ever  since  I 
lave  been  in  Congress.  I  suppose  if  you  spent  a 
}1 ,000,000  and  got  this  raft  out,  you  might  have 
jood  navigation  for  two  or  three  months  of  the 
rear,  but  the  first  flood  that  came  would  bring  the 
ogs  oil  back  again.  It  is  the  some  case  with  these 
)ther  works. 

The  truth  about  the  Chicago  harbor  seems  to  be 
hat  if  you  run  your  pier  out  into  the  lake  three 
mndred  yards  this  year,  you  must  run  it  out  five 
mndred  next  year,  and  seven  hundred  the  next 
pear,  and  so  on  until  y<m  run  it  across  the  lake. 
If  you  are  to  throw  away  money  fir  the  benefit 
>f  particular  localities,  I  want  a  fair  division. 
[f  you  are  going  to  distribute  money  in  this  way, 
you  ought  to  distribute  it  mare  generally  over 
Jie  United  States,  north  as  well  as  south.  Nine 
«mhs  of  the  bills  which  have  been  reported,  I 
hink  ore  for  the  lakes.  The  enterprising  gen- 
ie man  from  New  York,  imagines  that  he  is 
serving  his  constituents  by  getting  a  large  amount 
)f  money  spent  in  that  State,  I  think  he  will  bye 
ible,  by  the  aid  of  the  Senate,  to  protect  Gerrit 
Smith's  wharf  property;  and  no  doubt  he  would 
rote  $800,000  with  much  more  pleasure  than 
180,000;  but  I  think  the  people  of  the  North 
lad  belter  look  to  these  schemes.  Not  one  of 
Jiese  bills  is  for  New  England  unless,  they  sup* 
)ose  they  are  to  be  generally  benefited  by  taking 
uoney  from  the  public  Treasury  and  spending  it 
wmewhere.  I  Jo  not  see  any  other  advantage 
hey  have. 

If  you  go  on  the  idea  of  sections,  as  my  friend 
rom  Ohio  seems  to  do,  the  injustice  is  still  more 

S  parent;  but  this  is  not  a  sectional  question, 
lis  system  is  as  much  plunder  of  the  agricul- 
turist and  laboring  man  in  New  York  as  in  Geor- 
gia, but  the  idea  is  put  forth  that  it  is  a  sectional 
question,  so  as  to  combine  the*  North,  I  think 
louihern  men  have  done  injury  to  this  and  other 
luestions,  by  charging  them  to  be  northern  meas- 


ures, and  therefore  making  a  great  many  northern 
people  believe  that  they  are  benefited  by  them. 
In  fact  they  are  as  injurious  to  a  man  in  one  por- 
tion of  the  United  Slates  as  in  another,  unless  he  is 
located  immediately  at  the  spot  where  the  public 
money  is  expended  or  has  wharves  to  be  pro- 
tected. There  is  nota  particle  of  difference  between 
the  Massachusetts  mankind  the  Georgian  in  that 
respect. 

Not  one  of  these  bills  is  for  the  Atlantic  coast. 
It  is  a  singular  fact  that  the  engineer  department, 
when  called  upon  to  state  what  amounts  were 
necessary  to  preserve  existing  works,  sent  in  es- 
timates nearly  altogether  for  the  lakes.  I  think 
the  majority  of  the  committee  determined  to  re- 
port these  bills  because  they  fell  within  the  prin- 
ciple of  preserving  existing  works.  I  know  that, 
at  the  last  Congress,  the  Senate  passed  above 
sixty  bills,  all  of  which  failed  in  the  House  of 
Representatives,  except  five,  and  I  think  they 
were  all  for  continuing  existing  improvements; 
at  least  that  was  the  policy  on  which  they  started. 
I  resisted  them  then  one  by  one  as  I  came  to 
them,  as  I  shall  do  in  this  case  so  far  as  I  think 
it  necessary  to  bring  public  attention  to  them. 
This  is  a  mere  conspiracy,  if  I  may  so  term  it.  It 
is  not  by  any  means  sectional,  but  it  is  appealing 
to  local  interests.  The  gentlemen  who  live  on 
the  Ohio  and  the  Mississippi  unite  with  those 
who  live  on  the  lakes  as  a  general  rule,  and  all 
others  having  rivers  in  their  neighborhood  that 
they  want  improved. 

Where  these  improvements  are  to  be  made,  a 
large  amount  of  public  qpinioo  is  manufactured 
by  those  who  have  wharves  to  protect  and  town 
lots  to  sell.  A  combination  is  made  to  get  money 
out  of  the  Treasury.  It  is  not  sectional  at  all;  it 
extends  all  over  the  United  States.  The  Arkan- 
sas river  has  had  appropriations  from  time  to 
time;  and  so  has  the  Ked  river, and  the  mouth  of 
the  Mississippi.  At  the  last  Congress  it  was  pro- 
posed to  appropriate  $600,000, 1  think,  or  it  may 
nave  been  $900,000,10  complete  the  improvement 
at  the  mouth  of  the  Mississippi;  but  jt  was  re- 
duced to  $300,000  for  one  year,  and  in  that  form 
passed,  over  a  presidential  veto.  1  have  noticed 
that  the  vqtea  of  members  are  affected  according 
to  their  locations  on  the  rivers  or  at  the  harbors 
proposed  to  be  improved.  This  is  the  general  rule ; 
it  is  not  universal,  for  some  few  who  live  there  do 
not  support  the  system.  In  New  England,  for 
many  years  past  there  have  been  very  few  of  these 
improvements;  many  of  their  harbors  are  very 
good  ones.  Take  New  Hampshire;  her  port  is 
a  fine  one;  it  needs  nothing  to  be  done.  Maine 
has  some  very  $ood  ports,  and  occasionally  they 
get  an  appropriation  for  some  of  them;  and  all 
along  down  the  shore  they  come  in  for  shares. 
This  time  the  western  rivers  are  left  out.  I  do  not 
think  the  Ohio  gets  anything  now. 

Mr.  PUGH.    Not  a  cent. 

Mr.  TOOMBS.  The  Ohio  river  is  quiet  this 
time.  They  either  have  stopped  mending  the 
works  or  they  are  not  amendable — they  are  not 
even  within  the  statute  of  jeofails,  and  I  think 
that  will  be  the  case  with  a  great  many  of  your 
improvements,  on  which  you  have  spejpt  twenty 
or  thirty  million  dollars.  Where  are  the  monu- 
ments to  the  skill  of  Congress  in  improving  rivers 
and  harbors  ?  According  to  the  accounts  we  re- 
ceive, all  these  works  are  in  the  most  dilapidated 
condition;  we  are  called  upon  to  appropriate  for 
'them  now,  immediately,  quickly, instantly,  at  the 
heel  of  the  session;  and  the  Senator  from  New 
York  wants  the  session  prolonged,  because  if  aid 
is  not  given  now,  this  moment,  the  works  will 
go  to  utter  ruin.  These  are  the  magnificent  mon- 
uments to  the  genius  and  wisdom  of  that  policy 
by  which  you  attempt  to  build  up  these  improve- 
ments from  the  public  money.  The  most  lament- 
able account  of  a  set  of  rickety,  broken  down, 
inefficient  works  the  world  ever  saw,  you  will  find 
in  the  reports  of  the  condition  of  these  improve- 
ments, jfcvery  thing  is  washed  away;  everything 
is  broken  down:  and  unless  you  do  something 
instantly  the  whole  thing  will  be  ruined.  That 
is  the  history  of  these  works.  That  is  the  reason 
of  it.  Because  you  have  attempted  tq  make  ports 
where  nature  made  none;  because  you  have  at- 
tempted to  improve  rivers,  when,  according  to 
any  known  plan,  it  was  impossible  to  improve 
them;  and  the  only  effect  has  been  to  put  money 


in  the  pockets  of  contractors  and  others,  to  spend 
it  in  localities. 

I  want  an  opportunity  to  record  my  testimony 
against  the  Red  river  improvement.  I  wish  there 
was  a  bill  for  the  Arkansas,  having  a  more  im- 
mediate interest  of  my  own  on  the  banks  of  that 
river,  that  I  might  vote  against  it;  but  I  will  take 
the  nearest  to  it — the  Red  river.  I  vote  against 
tbem  all,  in  whole  and  in  detail,  singly  and  to- 
gether. Of  course  I  would  put  in  a  hundred  more 
works,  if  I  could  hurt  the  bill  by  doing  so;  but  I 
despair  of  being  able  to  break  down  the  bill  in  that 
way.  I  believe  the  more  money  you  get  into  such 
a  bill,  the  stronger  it  would  be  with  the  great  body 
of  the  coalition  of  Black  Republicans  and  what! 
consider  fishy  Democrats,  who  sustain  these  meas- 
ures. I  may  be  one  of  that  class  of  Democrats 
myself,  [laughter,]  but  I  say  that  is  the  coalition 
which  has  carried  these  measures  for  two  or  three 
years  past.  *    , 

Mr.  HOUSTON.  Prom  some  little  knowl- 
edge of  the  Red  river,  I  am  inclined  to  think  that 
all  the  money  you  have  spent  on  it  for  the  last 
twenty  years  has  been  thrown  away,  and  the 
river  has  been  always  getting  worse.  From  the 
time  of  Shreve,  all  the  efforts  that  have  been 
made  to  improve  the  river  have  been  unavailing; 
and  I  am  inclined  to  think  the  result  of  spending 
the  |110,000  now  proposed  to  be  appropriate^  for 
it,£rill  result  in  the  same  way.  If  you  want  to 
spend  money  on  the  southern  waters,  I  could 
point  out  some  that  would  really  be  benefited  by 
an  appropriation;  but  this  is  a  most  inauspicious 
time  to  revive  the  old  experiments  on  Red  river. 
They  have  died  out,  been  resuscitated,  and  died 
out  again.  There  has  been  a  succession  of  deaths 
and  resurrections  of  projects  to  throw  away 
money  on  Red  river.  I  must  confess  that  I  am 
not  in  favor  of  it.  1  have  not  had  an  opportunity 
of  consulting  the  Senators  or  Representatives 
from  Louisiana;  but  this  river  is  a  boundary  to 
the  State  in  which  I  reside  and  represent,  and  it 
is  very  strange  that  I  should  not  have  gained 
some  information  about  it.  I  should  be  very  glad 
if  the  bill  were  laid  over  for  the  present — unless 
there  is  some  urgent  reason  to  the  contrary— ^and 
that  it  be  allowed  to  lie  on  the  table  until  I  can 
look  into  the  matter,  and  see  what  amount  has 
been  unavailingly  expended,  and  what  is  neces- 
sary to  complete  it  according  to  the  report  of  the 
engineers,  and  who  the  engineers  were,  and  what 

Flan  is  to  produce  the  advantage  they  anticipate, 
hope  the  bill  will  be  suffered  to  lie  over  for  the 
present. 

Mr.  ALLEN.  As  one  of  the  members  of  the 
Committee  on  Commerce,  I  have  to  state  that 
£3,500,000,  or  more,  were  eppliecLfor,  for  repairs 
and  extensions  of  works,  ana  the  committee  con- 
sidered that  an  appropriation  of  that  amount  could 
not  possibly  be  made  in  the  present  situation  of 
the  Treasury,  Accordingly,  they  requested  the 
War  Department  to  inform  them  what  sum  would 
be  necessary  to  keep  in  repair  works  already  in 
existence;  and  the  Department  sent  a  communi- 
cation, on  which  the  committee  have  acted,  and 
reported  bills  to  the  amount  of  about  five  hun- 
dred thousand  dollars. 

Mr.  CRITTENDEN.  I  have,  for  many  years* 
voted  for  appropriations  to  clear  out  the  Red  fiver; 
but  I  am  entirely  unacquainted  with  the  effects 
tjiathave  been  produced  by  the  attempts  to  re- 
move the  raft,  and  render  the  river  navigable.  If 
any  gentleman  has  any  such  information,  I  should 
like  to  receive  it;  for,  though  I  think  navigable 
rivers  are  very  proper  subjects  for  all  the  improve* 
mints  we  can  bestow  on  them  within  our  reason- 
able means;  yet  I  am  not  disposed  to  vote  a  sin- 
gle dollar  that  cannot  be  usefully  applied.  I  came 
to  the  conclusion,  some  years  ago,  that  it  was  im- 
practicable to  remove  this  raft;  that  you  might, 
for  a  little  time,  open  a  way  for  a  boat;  but  that 
the  next  flood  would  close  it  up  again;  and  that 
it  would  be  infinitely  cheaper  to  make  a  canal,  or 
adopt  any  other  mode  of  transportation,  than  to 
be  at  the  continually  recurring  expense  of  open- 
ing through  the  ran  a  passage  for  boats.  I  do 
not  know  what  has  been  done,  nor  do  I  know 
what  tlus  |1 10,000  will  accomplish;  and  on  that 
subject  1  desire  information  before  I  vote. 

Mr.  DAVIS.  I  cannot  state  the  present  con- 
dition of  the  work,  but  1  can  probably  give  the 
Senator  from  Kentucky  some  part  of  the  inform- 
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ation  Be  desires.  He  will  remember  that  many 
▼ears  ago  an  appropriation  was  made,  and  a  steam- 
boat captain  of  much  energy,  Captain  Shreve, 
was  employed  to  clear  out  the  raft,  and  so  far  ef- 
fected it  as  to  make  a  passage  through  the  raft  for 
one  or  more  boats  to  pass  through.  It  was  a  very 
narrow  passage,  whereas  the  raft  is  a  great  island 
of  interlaced  logs,  with  some  shrubs  and  pretty 
large  trees  growing  upon  it.  Immediately  there- 
after, the  logs  from  tne  sides  of  the  raft  joining 
with  those  borne  down  by  the  next  flood,  filled 
up  the  passage.  Some  other  appropriations  were 
made  of  such  small  amounts  as  really  to  effect 
nothing.  In  1852,  an  appropriation  was  made,  I 
think,  of  #1 00, 000:  my  memory  is  never  very  ac- 
curate about  numbers,  but  I  tnink  that  was  the 
sum.  It  devolved  on  me  in  another  capacity  to 
seek  a  contractor  to  remove  the  raft  with  that  ap- 
propriation. Advertisements  were  issued,  and 
proposals  were  invited  from  persons  who  were 
saia  to  have  studied  the  subject,  and  had  some  pe- 
culiar facilities  for  removing  the  raft;  but  I  could 
never  set  a  contractor  who,  for  the  amount  appro- 
priated, was  able  to  give  bond  that  he  could  com- 
plete the  work,  and  I  did  not  choose  to  give  him 
a  dollar  with  a  knowledge  that  I  'should  have  to 
come  to  Congress  for  more.  After  various  at- 
tempts, it  was  found  fruitless  to  get  a  contractor; 
and,  on  the  matter  being  reported  to  Congress,  the 
act  *bas  changed,  and  power  was  then  given  to  the 
Secretary  of  War  to  apply  the  money  in  any  man- 
ner for  the  improvement  of  the  navigation  of  Red 
river  through  or  around  the  raft. 

Upon  an  examination  and  report  by  a  gentleman 
of  some  reputation  as  a  civil  engineer,  and  who  is 
now  in  charge  of  the  work,  it  appeared  that  in- 
.  stead  of  attempting  to  remove  the  raft,  it  would 
be  better  to  clear  out  a  bayou  through  which  there 
was  already  a  partial  navigation,  and  which  ran 
out  of  Red  river  above  the  raft,  and  into  Red  river 
again  below  the  raft.  They  commenced  the  im- 
provement of  this  bayou,  which  consisted  in  re- 
moving logs  and  stumps,  and  some  little  dredging 
where  it  expanded  into  a  kind  of  lake.  The  work 
is  not  yet  completed ;  I  believe  the  appropriation 
is  not  exhausted.  My  expectation  was,  that  the 
money  on  hand  would  make  the  bayou  navigable 
into  Red  river  above  the  raft;  but  I  had  no  doubt 
it  would  be  necessary  at  a  subsequent  period  to 
make  another  appropriation,  on  account  of  the 
extension  of  the  raft,  which,  constantly  extending 
up  the  river,  would  finally  pass  the  head  of  the 
bayou.  Some  provision  was  made  for  catching 
the  logs  as  they  came  down  the  river,  and  trans- 
ferring them  into  a  sort  of  basin  or  natural  lake, 
lying  on  each  side.  This  would  require  an  annual 
expenditure.  Sometimes  there  are  two  floods  in 
the  river,  and  when  that  is  the  case,  it  would  re- 
quire twice  in  each  year  an  expenditure  of  money 
to  catch  the  logs  and  take  them  out  of  the  river 
into  some  place  of  safety.  I  think  the  navigation 
may,  in  the  manner  I  have  stated,  be  made  feasi- 
ble^ for  a  large  portion  of  the  year  for  a  small  class 
of  steamboats. 

I  would  say  further,  that  the  Red  river,  as  it 
runs  now,  is  higher  than  the  country  for  some 
distance  west  of  it,  and  there  is  a  seeming  incli- 
nation of  the  river  to  find  its  way  through  bayous, 
and  possibly  to  cut  a  new  channel.  I  think  it 
would  have  been  possible,  with  a  very  large 
amount  of  money,  to  remove  the  raft;  but  it  was 
not  possible  to  do  it  for  the  amount  which  wa» 
appropriated,  and  I  do  not  believe  it  was  possible 
to  remove  the  raft  for  an  amount  which  could  ju- 
diciously have  been  appropriated  fbr  that  pur- 
pose. 

I  am  a  little  struck,  however,  with  the  excep- 
tion which  is  made  to  this  particular  improve- 
ment. The  reason  for  taking  out  this  particular 
work  from  the  general  class  is,  that  it  is  not  to 

F reserve  and  keep  in  repair  work  already  done, 
tit  as  much  so  as  the  others.  You  must  prevent 
the  accumulation  of  the  raft  and  its  extension 
above  the  bayou,  which  now  constitutes  the  whole 
navigation ;  and  it  is  as  much  the  keeping  of  the 
navigation  around  the  raft  in  repair,  as  the  bind- 
ing together  of  the  stone  piers  you  have  built  with 
new  crib-work  at  the  harbors  along  the  lakes.  It 
is  additional  work  in  order  that  you  may  keep  up 
a  navigation  which  has  been  created  by  artificial 
means.  Tbey  are  all  subject  to  the  same  objec- 
tion.   It  is  a  mere  pretext  to  say  that  you  are 


keeping  a  work  in  repair  when  you  are  in  fact 
renewing  the  construction. 

When  the  Government  has  generously  gone 
into  the  wilderness  and  made  a  harbor  where  na- 
ture had  made  none,  and  upon  that  harbor  has 
grown  a  great  city;  for  that  city,  with  its  wealth, 
to  come  here  annually  and  ask  for  appropriations 
to  keep  up  its  piers,  seems  to  me  more  objection- 
able than  that  this  region,  lying,  as  it  does,  in  a 
frontier  position,  should  come  here  in  its  poverty, 
and  ask  aid  to  its  navigation.  Yet  that  is  not  a 
plea  which  I  could  make;  it  is  not  a  reason  on 
which  I  could  ever  casta  vote;  but  if  there  is  any 
one  measure  in  the  whole  list  which  may  be  ex- 
cepted from  the  objection  that  we  are  making  to 
the  bills  as  a  whole,  it  is  the  particular  work  which 
it  is  now  proposed  to  strike  out.  It  runs  into 
the  Indian  country;  the  navigation  leads  to  your 
frontier  military  posts,  kept  there  as  a  cover  to 
the  frontier  settlements,  and  to  control  the  Indians. 
If  that  navigation  were  open  as  high  as  the  mouth 
of  the  False  Washita  or  Preston,  it  would  greatly 
diminish  the  expense  of  keeping  your  military 
fbrces  on  the  upper  waters  of  the  Red  river.  It 
might,  therefore,  be  put  on  the  ground  of  means 
of  access  to  the  frontier  for  military  purposes, 
and  hence  it  might  be  made  an  exception,  which 
you  might  take  out  of  the  bill  for  the  purpose  of 
voting  for  it  separately,  when  you  were  going  to 
vote  against  the  bill.  But  that  the  friends  of  the 
whole  class  of  measures  should  take  this  one  out 
on  the  mere  pretext  that  it  is  not  keeping  a  work 
in  repair,  and  endeavor  to  discriminate  against 
it,  surprises  me. 

Mr.  SEWARD.  The  honorable  Senator  will 
allow  me  to  suggest  that  I  think  he  has  misappre- 
hended the  friends  of  the  whole  class  of  these 
measures.  No  person  here  has  taken  that  excep- 
tion. The  motion  comes  from  the  honorable  Sert- 
ator  behind  him,  [Mr.  Bigler.]  No  person  on 
this  side  of  the  Chamber,  I  know,  has  responded 
to  it. 

Mr.  DAVIS.  I  will  make  a  single  remark;  and 
I  shall  not  continue  my  observations  on  the  sub- 
ject. The  Senator  who  sits  behind  me,  and  who, 
I  am  very  glad  to  say ,  is  my  friend',  does  not  hap- 
pen to  be  with  me  on  this  question.  This  seems 
to  be  a  question  that  upheaves  party  distinctions. 

Mr.  SEWARD.    I  do  not  see  that  it  does. 

Mr.  DAVIS.  I  scarcely  know  how  to  find  a 
Democrat  on  .the  question  of  internal  improve- 
ments. 

Mr.  SEWARD.  I  do  not  know  about  the 
Democrats. 

Mr.  DAVIS.  A  certain  portion  of  them  seem 
always  to  me,  somehow  or  other,  to  get  se- 
duced into  the  camp  of  the  enemy;  and  I  know 
how  hopeless  it  is  to  struggle  against  a  great 
scheme,  in  which  a  variety  of  local  interests  are 
combined,  to  obtain  a  large  sum  of  money  out  of 
the  Treasury.  Were  my  strength  greater,  my 
prudence  would  warn  me  not  to  make  the  at- 
tempt. 

Mr.  GWIN.  I  have  no  doubt  that  this  is  the 
moat  meritorious  measure  which  has  been  brought 
before  the  Senate  in  connection  with  river  and 
harbor  improvements.  The  navigation  of  the  Red 
river  for  two  or  three  hundred  miles  above  thfs 
obstruction  is  very  good,  and  this  raft  is  the  only 
difficulty  in  the  way  of  navigation  from  the  mouth 
of  the  Red  river,  certainly  up  to  the  mouth  of  the 
False  Washita,  or  even  perhaps  higher.  It  runs 
into  a  section  of  country  where  we  now  have  to 
transport  munitions  of  war  at  great  expense,  and 
in  the  direction  of  a  region  where  the  Indians  are, 
most  warlike  and  commit  the  most  depredations 
on  our  frontier  settlements. 

Gentlemen  speak  of  this  as  a  sectional  question. 
Why,  sir,  there  never  was  a  more  partial  set  of 
measures  than  these  bills.  In  the  whole  series 
there  is  not  a  single  dime  proposed  to  be  appro- 
priated for  the  Pacific  coast,  where  we  have  two 
thousand  miles  of  sea-coast  and  interior  rivers  that 
need  improvement.  It  is  said  these  measures  are 
for  the  repair  of  works  already  commenced  by  the 
Government.  Well,  sir,  five  or  six  years  ago  an 
appropriation  of  $30,000  was  made  for  the  pur- 
pose of  preserving  the  harbor  of  San  Diego,  one 
of  the  most  beautiful  harbors  within  the  bounda- 
ries of  the  United  States.  It  was  being  destroyed 
by  the  San  Diego  river  having  broken  through  an 
obstruction  which  formerly  existed,  and  washing 


the  sand  into  the  harbor  and  filling  it  up,  ioitod 
of  going  through  False  bay,  its  former  mouth, 
into  the  ocean.  That  work  was  progressed  with 
to  a  certain  point;  it  was  not  completed;  and  what 
was  done  there  has  been  of  great  injury  to  the 
harbor,  because  the  works  are  being  waned  into 
the  harbor  and  are  filling  it  up  rapidly.  If  dim 
is  any  case  where  it  is  necessary  to  appropriate 
money  to  preserve  work  that  has  been  dost  here- 
tofore, certainly  that  is  one;  and  when  the  War 
Department  was  called  upon  to  report  the  vorb 
for  the  preservation  of  which  an  appropmtioa 
should  be  made,  that  was  one  of  those  which  ouht 
to  have  been  sent  in;  but,  as  I  said  before,  tin 
coast  is  left  out  entirely  in  these  appropriation. 
That  is  the  justice  accorded  to  us. 

MrrBlGLER.  I  had  not  supposed,  Mr. Pre* 
idem,  that  the  question  of  improving  rifen  tsd 
harbors,  either  making  new  work  or  extending 
work  that  had  been  commenced,  or  repthisr or 
protecting  improvements  already  made,  erer  aid 
been  considered  a  question  of  Democracy.  I  hare 
not  so  understood  it.  I  could  not  so  understand 
it,  looking  at  its  history  lone  before  I  came  ben 
as  a  member  of  this  body,  -f  do  not  reeoOectever 
to  have  seen  a  distinct  party  vote  on  the  subject. 
It  is  a  question  of  policy,  of  expediency,  on  which 
statesmen  may  differ.  It  may  be  a  question  of 
constitutional  power.  It  may  be  one  of  policy  for 
one  section  of  the  Union,  and  not  policy  for  m- 
other.  It  is  generally  understood  to  be  a  put  of 
our  commercial  policy.  I  recollect  that  in  the  tot 
Congress  members  of  this  body  who  stood  hifh 
in  the  Democratic  party  advocated  large  appro* 
priations  to  commence  new  works  and  to  extend 
improvements  of  this  character.  I  have  not  favored 
an  extension  of  the  system;  but  I  have  a  settled 
aversion  to  sudden,  impulsive  changes  of  the  pol- 
icy of  the  Government. 

It  is  not  for  me  to  attempt  to  inquire  at  thtsaay 
whether  these  improvements  were  necessary  fir 
commerce;  whether  the  policy  has  been  a  win 
one.  I  have  regarded  it  as  part  of  our  commercial 
system,  which  had  been  adopted  and  cherished 
from  the  foundation  of  the  Government.  I  am  sot 
certain  that  it  ought  to  be  continued;  but  in  decid- 
ing to  vote  iri  favor  of  reporting  the  Decenary 
measures  to  protect  the  works  which  we  haw,  I 
was  controlled  mainly  by  the  consideration  that 
it  was  unwise  to  change  suddenly  a  policy  which 
the  Government  bad  so  long  embraced.  Af  stated 
by  the  Senator  from  Rhode  Island,  [Mr.  Au»i] 
the  report  of  the  topographical  bureau  to  the  War 
Department  asked  appropriations  of  $3,500,OGO, 
to  extend  and  construct  new  improvement!  of 
rivers  and  harbors.  I  was  not  willing,  in  the pm* 
ent  depressed  condition  of  our  finances,  to  report 
in  favor  of  new  works,  or  the  extension  of  nev 
improvements;  but  I  was  willing,  and  I  did  vole 
to  report  bills  for  such  repairs  as  seemed  to  bt 
necessary  to  protect,  for  a  time  at  least,  the  in* 
provements  which  had  been  heretofore  made. 

Now,  sir,  I  differ  with  my  honorable  tiest* 
from  Mississippi  in  reference  to  this  Red  riftf 
improvement.  I  do  not  believe  it  falls  within  that 
class  which  the  instructions  of  the  Senate  cea* 
templated .  If  I  recollect  aright,  the  reaolotioB  « 
the  Senate  was  fo*  repairs.  The  Senator1*  own 
showing  is,  that  this  work  is  never  to  cease;  that, 
from  its  very  character,  the  improvement  whka 
is  constructed  one  year  is  to  be  destroyed  the 
next,  and  so  the  work  is  to  be  perpetual.  Icon* 
aider  such  a  work  impracticable.  I  do  not  con- 
j  fine  my  objection  to  the  idea  that  it  is  to  eoav 
mence  new  works,  or  complete  a  woik  instead  rf 
repairing  one.  Prom  what  I  knew  of  it  beforel 
heard  of  it  here,  and  from  what  I  heard  is  com- 
mittee, I  came  to  the  conclusion  that  it  wai  at 
impracticable  scheme,  did  not  fall  within  the  u> 
sfructions  of  the  Senate,  was  not  an  appropn** 
tion  for  repairs,  but  to  prosecute  a  hopelesfeaWb 

Frise  which  would  be  continued  year  after  year, 
shall  be  very  slow  to  vote  for  the  entire  KNi « * 
am  requested  to  include  this  Red  "vcraPP5J2[ 
tion.  I  think  I  stated  in  committee,  ^"•J* 
hold  my  opinion  in  reserve  on  that  point;  Is** 
now.  My  judgment  is  clear  that  this  flUMW 
will  be  thrown  away  if  it  be  appropriand.  1  »** 
to  strike  it  out,  as  I  intend  to  move  to *JJJ*J|J 
every  appropriation  which  I  think  not  Dtstajapi 
necessary,  with  a  view  of  voting  for  thsfctU  ' 
shall  not  trouble  the  Senate  further. 
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Mr.  DAVIS.  The  Senator  from  Pennsylvania 
puts  me  in  the  attitude  of  a  prophet,  which  I  am 
not  willing  to  occupy.  I  did  not  say  the  work 
on  this  improvement  would  never  cease;  but  that 
I  did  not  know  when  it  would.  It  certainly  will 
cease,  whenever  the  logs  shall  be  prevented  from 
coming  down,  at  a  remote  day. 

Mr.  BIGLER.  1  did  not  intend  to  make  my 
language  too  strong,  so  as  to  misrepresent  the 
honorable  Senator,  nor  to  dignify  him  with  the 
position  of  a  prophet;  but  I  thought  the  case  so 
strong  that,  in  measuring  matters  of  finance,  I 
might  amy  the  expenditure  would  never  cease.  I 
have  had  some  experience  myself  in  this  kind  of 
improvement. 

Mr.  DAVIS.  Will  the  Senator  allow  me  to 
ask  him  when  the  logs  thai  make  the  crib-work 
and  form  the  piers  of  the  lake  harbors  are  going 
to  quit  rotting  ?  That  is  what  your  appropriations 
are  for  now;  the  logs  have  decayed  and  you  want 
to  put  in  new  ones. 

Mr.  BIGLER.  That  is  a  question  which  can 
be  answered,  and  it  will  be  answered,  in  refer- 
ence to  each  specific  item.  If  you  had  live  oak 
below  the  water,  I  should  say  it  never  would  rot. 

Mr.  DAVIS.  But  at  the  surface,  between  wind 
and  water? 

Mr.  BIGLER.  That  depends  on  the  character 
of  the  timber,  and  when  it  is  cut.  Some  of  it  will 
last  ten  yeast  and  another  kind  of  timber  will  not 
last  two. 

Mr.  DAVIS.  ,  I  want  the  Senator  to  inform  the 
Senate  how  one  work  is  interminable  and  the 
other  is  terminable  ?  and  when  he  gets  through  the 
decaying  timber  and  makes  it  perennial,  then  I 
should  Tike  to  know  when  the  sands  that  con- 
stitute the  deposits  now  floating  against  those 
piers  and  forming  bars  at  the  end  of  the  piers, 
such  as  existed  before  the  piers  were  built,  are  to 
cease  their  eternal  roll  down  the  lake?  and  beyond 
that,  as  I  do  not  wish  to  trouble  the  Senator  again, 
I  would  ask  him  when  he  expects  to  get  through 
with  those  questions  which  involve  the  interfer- 
ence of  the  General  Government  with  the  State 
sovereignty,  and  which  have  arisen  constantly 
on  the  claims  of  riparian  proprietors  at  every  one 
of  those  works  along  Lake  Erie  ? 

Mr.  BIGLER.  It  is  very  easv  to  distinguish 
between  the  character  of  the  works  to  which  I  re- 
ferred, and  this  Red  river  improvement.  (  I  had 
reference  to  superstructure,  to  piers  which  will 
last,  under  ordinary  circumstances,  ten,  twelve, 
fifteen,  or  twenty  years;  but  they  will  require 
•  slight  repairs.  Now,  the  distinction  which  f  make 
is  this:  the  Red  river  is  found,  in  its  natural  con- 
dition, entirely  impassable  to  steam  navigation. 
You  may  repair  it  one  season,  and  the  next  sea- 
son you  find  it  in  its  natural  condition,  from  nat- 
ural causes.  That  is  what  I  mean  by  a  work 
never  to  be  completed. 

Mr.  PUGH.  I  should  like  to  ask  the  Senator 
from  Pennsylvania  a  question,  with  his  consent. 
I  understand  him  to  acknowledge  the  constitu- 
tionality of  these  appropriations  for  the  regulation 
and  protection  of  commerce  between  the  States. 
Does  he  think  the  duty  of  Congress  is  exhausted 
in  one  year  or  in  two  years  ? 

Mr.  BIGLER.    Certainly  not. 

Mr.  PUGH.  What  objection  is  it,  then,  that 
an  improvement  has  to  be  renewed  and  continued  ? 
The  duty  of  Congress  continues. 

Mr.  BIGLER.  I  made  no  allusion  to  any  con- 
stitutional question.  The  honorable  Senator  from 
Ohio  misunderstood  me.  In  that  connection,  I 
spoke  of  it  as  a  question  of  expediency,  of  utility. 
However  constitutional  it  may  be,  is  there  any 
wisdom  in  prosecuting  a  work  that  does  not  an- 
swer the  purpose  intended? 

Mr.  GWIN.  I  differ  entirely  with  the  Sena- 
tor from  Pennsylvania,  and  the  Senator  from  Mis- 
sissippi, about  the  practicability  of  making  the 
Red  river  navigable  around  the  falls;  for  the  ob- 
struction of  the  raft  is  not  only  on  account  of  the 
depositof  timber,  but  the  obstruction  isTiotgreater 
than  the  falls  of  the  Ohio. 

Mr.  DAVIS.  My  friend  from  California  has 
misapprehended  me.  I  said,  or  intended  to  say, 
that  not  being  able  to  execute  the  task  of  remov- 
ing the  raft,  with  the  money  appropriated,  the 
work  was  undertaken  to  dear  out  the  bayou  near 
the  raft,  so  as  to  come  out  of  the  main  channel  of 
the  Red  river  above  the  raft,  and  enter  into  it  be- 


low the  raft,  which  would  require  an  expenditure 
of  money  to  prevent  the  raft  extending  itself  up 
the  Red  river,  until  it  closed  the  mouth  of  the 
bayou. 

Mr.  GWIN.  I  have  been  in  that  country,  and 
when  I  was  in  Congress  before,  I  always  looked 
upon  it  as  an  exception;  and  1  always  thought 
that  if  there  was  anything  really  national  in  im- 
proving rivers  and  harbors,  it  was  the  removal  of 
that  raft.  It  was  most  important  at  that  time,  for 
a  large  portion  of  the  country  beyond  it  then,  did 
not  belong  to  the  United  States.  Texas  was  a  for- 
eign country,  and  we  had  to  have  military  posts 
on  the  frontier  there,  and  transport  military  sup- 
plies to  the  Indian  country.  This  work  was  then 
on  the  western  borders  of  the  Republic,  and  it  was 
looked  upon  as  a  national  work.  I  have  not  a 
solitary  doubt,  but  that  in  time  it  may  require  a 
large  sum  of  money,  but  not  anything  approach- 
ing what  wo  appropriate  here  to  keep  our  Navy 
and  our  Army  in  inarching  order  for  the  purpose 
of  preserving  peace  on  the  frontier  and  with  for- 
eign nations,  in  any  one  year,  to  make  a  perfect 
system  of  navigation  through  the  raft  or  around 
the  raft.  I  think  it  is  one  of  the  most  meritorious 
works.  It  was  com  me  need  many  years  ago,  and 
if  it  had  been  prosecuted  with  vigor,  steamboats 
would  now  be  running  there,  as  they  do  around 
the  falls  of  the  Ohio, and  the  work  is  as  necessary 
to  that  section  of  the  country  and  as  useful  to  the 
whole  Union  as  any  other  for  which  you  appro- 
priate money. 

The  country  above  the  raft  is  one  of  the  finest 
in  the  United  States,  extending  for  hundreds  of 
miles.  It  will  soon  be  densely  populated,  and 
would  be  now  but  far  the  Indian  territory  narth 
of  the  Red  river.  It  is  a  splendid  sountry.  I 
traveled  over  it  many  years  ago,  and  I  know  what 
it  is.  One  of  the  difficulties  in  new  portions  of 
the  country  is,  that  you  will  not  give  us  any  ap- 
ppoptiations  to  clear  out  our  rivers  and  harbors, 
because  we  have  not  had  a  survey;  and  then  you 
will  not  give  us  an  appropriation  for  a  survey,  so 
that  we  are  never  to  nave  any.  There  is  an  ob- 
struction in  the  Sacramento  river,  in  my  own 
State,  over  which  millions  of  commerce  pass, 
that  is  every  year  becoming  more  and  more  a 
binderanoe  to  navigation  simply  for  the  want  of  a 
dredging  machine.  Thirty  millions  of  gold  pass 
down  that  river  for  the  purpose  of  benefiting  this 
section  of  the  country,  and  we  cannot  get  an  ap- 
propriation for  its  improvement,  because  we  have 
not  had  a  survey.  I  intend,  at  the  proper  time, 
to  offer  a  resolution  in. this  language: 

Re$olmtd9  Tliat  the  Committee  on  Commerce  be  instruct- 
ed to  inquire  into  the  expediency  of  making  an  appropria- 
tion to  complete  the  works  already  commenced  for  the  im- 
provement of  the  harbor  of  San  Diego ;  and,  aJso,  to  survey 
the  rivors  and  harbors  of  the  State  of  California. 

Mr.  HOUSTON.  I  do  not  know  that  I  shall 
wish  to  say  anything  on  tfts  improvement;  but  if 
so,  I  should  like  to  understand  it  better  than  I  did 
when  I  made  my  remarks  before.  1  am  satisfied 
that  it  is  inexpedient  to  make  the  appropriation, 
and  that  the  best  way  it  could  be  applied  would 
be  to  take  the  money  and  throw  it  over  this  raft, 
and  set  the  people  to  digging  for  it  there.  They 
might  by  that  means  get  it  out;  but  if  you  let  one 
contractor,  or  a  dozen  contractors,  have  it,  you 
will  never  get  the  work  done.  Put  the  money  on 
the  raft,  and  people  will  get  it,  and  in  getting  the 
money,  they  will  remove  the  obstacle,  and  in  that 
way  the  river  will  be  opened,  otherwise  it  will 
never  be  opened.  Now  I  move  that  the  Senate 
adjourn,  and  I  will  finish  to-morrow. 

Mr.  SEWARD  called  for  the  yeas  and  nays, 
and  they  were  ordered;  and,  being  taken,  resulted 
— yeas 22,  nays  27;  as  follows: 

YEAS— Messrs.  Bright,  Brown,  Clay,  Clingjnan,  Crlt- 
tenden.Davis, Pitzpatnck,  Hayne,  Houston,  Iverson,  John- 
son of  Tennessee.  Kennedy,  Mason,  Pearce,  Polk,  Rcid, 
Shields,  Slidel I,  Thompson  of  Kentucky,  Toombs,  Wright, 
and  Yulee— 23. 

NAYS— Messrs.  Allen,  Bell,  Bigler,  Brodcrick,  Chand- 
ler, Dixon,  Durkee,  Fessenden,  Pitch,  Poot,  Foster,  Hale, 
Hamlin,  Harlan,  Hunter,  Jones,  King,  Pugh,  Rice,  Sebas- 
tian, Seward.  Simmons,  Stuart,  Thomson  of  New  Jersey, 
Trumbull,  Wade,  and  Wilson— 87. 

So  the  Senate  refused  to  adjourn. 

Mr.  HOUSTON.  It  4s  unusually  late,  and  I 
really  can  see  no  particular  urgency  for  the  pas- 
sage of  this  measure  now.  1  think  we  should 
expedite  business  as  much  by  adjourning  at  the 
usual  hour,  and  coming  here  refreshed  in  the 


morning,  instead  of  coming  half  exhausted,  hav- 
ing our  official  business  to  transact  and  our  cor- 
respondence to  maintain  after  we  return  from  the 
Senate  and  get  some  refreshment.  I  am  not  in 
the  habit  of  taking  a  lunch  here;  I  wish  that  un- 
derstood. I  think  we  might  get  along  as  well  by 
adjourning  now.  This  is  said  to  be  a  measure  of 
peculiar  and  of  great  advantage  to  a  lovely  section 
of  country,  most  desirable  lor  occupation,  with 
every  fine  prospect  possible  for  the  completion  of 
the  work  at  an  early  day,  and  a  wise  investment 
of  the  sum  proposed  to  be  appropriated,  $110,000. 
Let  me  read  an  extract  from  the  intelligent  report 
of  the  Secretary  of  War: 

"  The  prosecution  of  this  improvement  hat  been  attended 
with  numerous  embarrassments  of  a  character  to  retard  its 
progress,  and  greatly  to«nbaace  its  cost.  Among  the  im- 
pediments in  the  way  of  its  advancement,  the  insalubrity 
of  the  raft  district,  the  difficulty  of  procuring  and  retaining 
laborers,  the  scarcity  and  consequent  high  prices  of  provis- 
ions and  labor,  and  the  sickness  and  frequent  desertions  of 
the  employe*,  are  the  most  considerable.  Efficient  labor- 
ers, white  or  black,  could  aot  be  obtained  at  a  cost  less  than 
thirty  dollars  per  month  for  Cacti  hand,  besides  their  board, 
andjin  most  cases,  their  conveyance  from  remote  points. 

"  The  progress  of  this  work,  from  the  beginning  of  the 
last  fiscal  year  to  the  1st  of  September,  1356,  has  been  set 
forth,  io  details  sufficiently  copious,  in  my  annual  report  of 
that  date,  and  in  the  documents  appended  thereto.  The  op- 
erations subsequently  performed  are  sufficiently  explained 
in  the  atraaal  report  of  agent  Foliar,  hereto  appended." 
(See  Appendix,  Doc.  No.  8.) 

We  have  not  had  an  opportunity  of  examining 
these  documents;  but  they  are  doubtless  very  im- 
portant, and  would  shed  a  great  deal  of  light  on 
this  subject. 

Mr.  FITZPATRICK.  Will  the  Senator  give 
way  for  a  motion  to  adjourn  ? 

Mr.  HOUSTON.    Yes,  sir. 

Mr.  FITZP  ATRICK.  I  move  that  the  Senate 
do  now  adjourn. 

Mr.  SEWARD  called  for  the  yeas  and  nays; 
and  they  were  ordered. 

Mr.  FITZPATRICK.  Although  I  made  the 
motion,  I  shall  not  vote  for  it,  because  I  have 
paired  off  with  the  Senator  from  Maine,   Mr. 

FatSBKDEW.  , 

Mr.  BROWN.  I  have  paired  off  with  the  Sen- 
ator from  Minnesota,  Mr.  Shields. 

Mr.  FOOT.  I  have  paired  off  with  the  Senator 
from  Florida,  Mr.  Mallort. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  23,  nays  18;  as  follows: 

YEAS— Messrs.  A  Ilea,  Bigler,  Bright,  Clay,  Cltngman. 
Crittenden,  Davis,  Hayne,  Houston,  Iverson,  Johnson  or 
Tennessee,  Jones,  Kennedy,  Mason,  Pearce,  Folk,  Reid, 
Rice,  Slidell,  Thompson  of  Kentucky,  Thomson  of  New 
Jersey,  Toombs,  and  Wright— 23. 

NAYS— Messrs.  Bell, Chandler, Collamer,  Bqrkee,  Fos- 
ter, Hale,  Hamlin-Harlan,  Kins,  Pugh,  Sebastian,  Seward, 
Simmons,  Stuart,  Trumbull,  Vyade,  and  Wilson— 18. 

So  the  motion  was  agreed  to;  and  the  Senate 
adjourned. 

APPROPRIATIONS  FOR  LAKB  HARBORS. 

REMARKS  OF  HON.  H.  C.  GOODWIN, 

OF  NEW  YORK, 
In  the  House  of  RapaasENTATivBt, 
May  31, 1858. 
The  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union — 

Mr.  GOODWIN  said: 

Mr.  Chairman:  The  commerce  of  the  north- 
western lakes — those  great  inland  seas — both  from 
its  national  importance,  the  vast  amount  of  cap- 
ital invested,  and  the  number  of  vessels  arid  men 
employed,  has  come  to  be  one  of  the  important 
and  leading  interests  of  the  country:  as  such  it 
justly  demands  the  care  and  attention  of  the  Gov- 
ernment. The  Committee  on  Commerce  both  of 
the  House  and  Senate  have  reported  several  bills 
making  appropriations  for  the  preservation  of  va- 
rious harbors  on  these  lakes;  absolutely  necessary 
for  the  protection  of  this' extensive  commerce, 
and  without  which  the  Government  works  at  those 
points  will  be  almost  entirely  destroyed,  and  the 
trade  and  business  of  a  large  section  of  the  country 
seriously  injured.  I  ask^ie  attention  of  the  House 
while  with  as  few  words  as  possible,  I  subm it  some 
plain  facts  and  suggestions  for  its  consideration 
in  relation  to  this  subject.  Here  allow  me  to  re- 
mark that  the  principle  and  policy  involved  in 
these  appropriations  in  behalf  of  our  internal 
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commerce  have  been  sanctioned  by  the  action  of 
nearly  every  Administration  down  to  the  present 
time;  they  received  the  practical  approval  of  the 
administrations  of  Jefferson,  Madison,  and  Jack- 
son. The  question  now  presented,  is  not,  whether 
the  Government  will  originate  these  works  and 
continue  these  improvements,  but  simply  whether 
the  Government  will,  after  expending  millions  in 
establishing  these  improvements,  allow  them  to  be 
destroyed  and  its  money  lost,  for  the  want  of  small 
appropriations  to  save  them  from  destruction? 
Whether  this  trade  and  commerce  shall  be  in  a 
great  measure  paralyzed,  or  enabled  to  contribute 
to  the  revenues  and  the  wealth  and  prosperity  of 
the  country  ? 

ITS  EXTENT  AND  IMPORTANCE. 

From  the  report  made  by  the  Committee  on 
Commerce  in  the  Thirty-Fourth  Congress,  and 
from  other  sources  of  information,  I  find  that  the 
value  of  the  commerce  of  these  lakes  in  1855  was 
more  than  six  hundred  and  thirty  million  dollars; 
I  also  have  the  figures  to  show  that  the  lake  ton- 
nage constitutes  otujtflccnth  of  the  entire  tonnage 
of  the  United  States;  and  for  the  last  few  years  the 
ratio  of  its  increase  has  been  more  than  double  that 
of  our  ocean  tonnage,  1  also  find  that  the  clear- 
ances of  vessels  from  ports  in  the  United  States 
to  Canada  and  entries  from  ports  in  Canada  to 
ports  in  the  United  States  for  the  year  1855,  were 

Greater  in  amount  of  tonnage  than  between  the 
foiled  States  and  any  other/oreign  country.  The 
value  of  our  trade  with  Canada,  carried  on  main- 
ly over  these  lakes,  is  greater  than  with  any  other 
foreign  country,  excepting  England  and  France; 
and  this  trade  is  rapialy  increasing.  The  coast 
line  of  these  lakes  on  the  American  side  is  eighteen 
hundred  and  sixty  miles,  and  they  have  an  average 
breadth  of  about  forty  seven  miles.  This  lake 
shipping  has  also  access  to  Lake  Superior,  open- 
ing new  and  rich  avenues  of  trade  and  commerce 
which  will  rapidly  increase  in  value  and  extent. 

RETBNTO8  AND  EXPENDITURES. 

In  the  discussion  a  few  days  ago  in  relation  to 
the  extravagant  expenditures  of  the  Government, 
the  gentleman  from  Virginia  [Mr.  Letcher] 
seemed  to  include  in  that  term  those  bills  making 
appropriations  for  lake  harbors,  and  for  river  nav- 
igation. Now,  sir,  I  will  briefly  refer  to  this  point. 
From  1837  to  1S55,  inclusive,  the  revenue  derived 
from  duties  on  imports  at  the  various  ports  on 
the  great  lakes  amount  to  65,713,129  98.  The 
total  amount  appropriated  by  the  Government 
for  the  improvement  of  the  navigation  of  these 
lakes,  from  the  beginning  to  1855,  inclusive,  is 
£2,884,125,  less  than  has  been  appropriated  for  a 
custom-house  at  New  Orleans;  surplus  revenue  re- 
ceived by  the  United*  States,  $2,829,004  96. 

The  following  table  will  show  the  amounts  of 
duties  collected  at  the  different  points  on  the  lakes 
from  1837  to  1855: 

Oswego $1,296,932  00 

Genesee 158,866  96 

Niagara 91 1,651  84 

Buffalo  Creek 615,295  62 

Oswegatchic 169,150  84 

Ohamptata 556,763  91 

Cape  Vincent 150,626  38 

Presq  ue  Isle 8,504  51 

Miami  320,561  87 

Sandusky 946,469  73 

Cuyahoga k 530,331  65 

Detroit... 918,695  43 

MichUimacklnac 10,876  61 

Chicago 1,044,917  98 

Milwaukee 137,485  45 

ft  will  be  found,  by  examination,  that  the  Gov* 
em  men t  has  realized  from  this  commerce  a  hand- 
some  income  over  and  above  all  expenditures  and 
expenses. 

But,  sir,  I  do  not  ask  for  these  appropriations 
because  of  the  profits  this  commerce  has  yielded 
to  the  Treasury  of  the  nation.  I  place  it  on  a 
broader  ground.  Our  domestic  commerce  is  as 
much  entitled  to  the  care  and  protection  of  the 
Government  as  our  foreign  commerce.  The  pres- 
ervation of  these  harbors  is  essential  to  this  com- 
merce; necessary  for  the  safety  of  the  property 
and  lives  of  the  people  engaged  in  it.  The  fact 
cannot  be  denied  that  these  harbors  have  saved 
the  country  the  amount  the  Government  has  ex- 
pended on  them  over  and  over  again.  In  princi- 
ple, the  commerce  of  the  lakes  is  a  national  com- 
merce, as  well  as  our  ocean  commerce.  Seven  of 
our  States,  containing  about  half  of  the  popula- 


tion of  the  country,  are  bounded,  in  part,  on  the 
great  lakes.  By  rivers,  canals,  and  railroads,  this 
commerce  is  extended  to,  and  connected  with, the 
tide  waters  of  the  Atlantic  and  the  Mississippi 
river,  threading  with  links  of  intercommunication 
many  States,  and  adding  to  the  wealth  and  pros- 
perity of  the  whole  country. 

CONDITION  OF  THE  LAJLE  HAJU30RS. 

The  annual  report  of  Colonel  J.  D.  Graham, 
the  officer  in  charge  of  the  lake  harbor  works, 
made  September  90, 1857,  and  published  by  the 
order  of  this  House,  sets  forth  the  condition  of 
these  harbors  and  earnestly  recommends  imme- 
diate appropriations  to  save  them  from  destruc- 
tion. I  would  call  the  attention  of  members  io 
this  valuable  official  report,  containing  as  it  does,  a 
g reat  amountof  information  on  this  w  hole  subject. 
It  will  be  found  that  the  harbor  works  are  in  a  ruin- 
ous and  dilapidated  state,  the  improvements  here- 
tofore commenced  by  the  Government,  and  par- 
tially completed,  are  oeing  rapidlj  destroyed,  and 
without  some  aid  the  millions  of  money  already 
expended  by  the  Government  on  the  lake  harbor 
improvements,  necessary  for  the  preservation  of  life 
and  property,  must  become  a  total  loss.  Your  pre- 
sent Committee  on  Commerce,  in  the  report  on 
this  subject,  says: 

"  In  many  instances  the  traits' of  repeated  appropriations 
are  now  perishlag  for  want  of  proper  attention ;  and  in  all. 
the  works  may  be  not  only  saved  at  their  present  state  or 
completion,  by  timely  appropriations,  but  preserved  for  fu- 
ture improvement." 

Mr.  Chairman,  in  this  connection  I  wish  to  re- 
fer to  the  situation  of  Oswego  harbor,  New  York, 
the  most  important  one  on  Lake  Ontario,  and  ne- 
cessary for  the  protection  of  the  commerce  of  the 
lakes;  it  will  afford  an  illustration  of  the  condi- 
tion of  the  lake  harbors  generally.  The  follow- 
ing is  an  extract  from  Colonel  Graham 's  report: 

"  Oswego  H arbor,  Nsw  Yomx.— The  works  for  the  pro- 
tection of  this  harbor  are  in  a  very  precarious  condition. 

"  They  were  constructed  ata  period  when,  it  would  seem, 
there  could  not  have  been  a  just  appreciation  of  the  force 
of  the  lake  sea  which  they  were  intended  to  resist. 

"  During  the  present  season  a  portion  of  the  work  has 
crumbled,  which  was  built  only  four  years  ago,  at  the  ex- 
tremity of  the  west  pier.  The  crib  work  has  been  under: 
mined  at  four  different  places,  and  the  stone  washed  out  by 
the  force-  of  the  sea.  One  of  these  breaches  is  within  one 
hundred  and  fifty  feet  of  the  ttght-hoase.  We  have  endeav- 
ored to  make  temporary  repairs  at  these  place*,  in  the  best 
manner  practicable,  with  the  very  small  means  at  our  com- 
mand ;  and,  indeed,  while  writing  this  report,  our  attention 
has  been  frequently  abstracted  from  it  under  the  necessity 
of  endeavoring  to  save  important  parts  of  the  work  from 
more  serious  injury.  .We  have  not,  however,  the  means  to 
do  it  in  the  permanent  manner  required  to  make  it  last. 

"  I  consider  the  tight-house  to  be  in  danger  from  the  storms 
which  must  occur  between  the  present  season  and  the  en- 
suing spring. 

"  The  inner  harbor,  designed  to  be  protected  by  the  works, 
is  also  in  imminent  danger  of  being  seriously  injured,  if 
not  altogether  rained,  unless  immediate  appropriations  be 
granted  for  the  most  urgent  repairs  required. 

"  For  these  repairs  I  herewith  submit  an  estimate,  marked 
8  1 ,  amounting  to  §46,391  44. 

"  I  wouW  earnestly  recommend  that  this  sum  be  granted 
With  as  litUe  delay  as  possible,  and  in  a  single  appropria- 
tion, because  it  is  very  important  mat  the  requisite  mate- 
rials be  collected,  and  certain  portions  of  the  work  be  done 
the  enming  winter.  The  whole  work  of  repairs  should  be 
in  full  vigor  on  the  opening  of  spring. 

"  The  harbor  of  Oswego,  whether  considered  in  a  com- 
mercial or  military  point  of  view,  is  undoubtedly  the  most 
important  on  Lake  Ontario. 

"  By  canals  and*raiiroads  it  has  a  direct  commercial  con- 
nection not  only  with  Syracuse,  Albany,  and  the  city  of 
New  York,  but  also  with  Philadelphia,  to  which  it  is  the 
nearest  port  on  the  great  lakes.  The  value  of  its  internal 
and  coastwise  trade  is  not  less  than  sixty  million  dollars 
per  annum,  the  statistics  of  which  I  shall  endeavor  to  pre  • 
sent  In  detail  in  a  future  report  ft  is  certainly  the  most  ex- 
tensive wheat  market  in  the  State  of  New  York,  and  its 
trade  with  the  Canadas  is  greater  than  that  of  all  other  ports 
in  the  United  States  joined  together. 

"  The  Oswego  river  empties  into  Lake  Ontario  at  this 
point.  It  is  a  powerful  stream,  studded  with  (alls  and  rap- 
ids, and  the  water  power  derived  from  it  operates  a  great 
number  of  mills  and  other  factories. 

"  It  brings  into  one  torrent  within  its  channel,  the  waters 
of  nearly  all  the  small  lakes  in  the  western  part  of  the  Slate 
of  New  York.  The  united  waters  of  the  Canandaigua,  the 
Seneca,  the  Cayuga,  Owasco,  and  the  Oneida,  all  flow  into 
it. 

"  Fort  Ontario  is  situated  on  the  east  side  of  this  harbor, 
about  twelve  hundred  feet  from  the  light  house.  It  overlooks 
and  completely  commands  the  harbor  entrance. 

"  It  is  an  important  work  in  the  chain  of  defenses  requisite 
in  times  of  war  for  our  northern  frontier,  but  its  import- 
ance would  be  greatly  diminished  if  the  harbor  were  to  become 
deteriorated  for  want  of  the  requisite  protecting  works." 

This  report  was  made  in  September,  1857; 
since  that  time  these  works  have  sustained  seri- 
ous injuries,  as  will  appear  by  the  following  let- 


ter from  Captain  Malcolm,  United  States  euato- 
dian  at  that  point: 

Orncs  or  Public  Womi, 
OaWR«o,^prttI4,U6& 

Sir:  1  wotrUi  most  respectfully  caH  your  earnest  snesiia 
to  the  deplorable  state  of  the  Government  pier  at  this  nhec, 
and  to  the  absolute  necessity  for  an  early  appropriation  tv 
Congress  for  its  repair. 

For  several  years  past  the  stone  work  has  been  npjDr 
crumbling  away,  and  during  the  past  winter  two  baoera 
coads  of  stone  filling  have  escaped  from  the  aodeauoiifof 
the  old  crib  work,  built  some  twenty- five  yean  since. 

Indeed  the  whole  pier  Is  in  a  most  dilapidated  condiosi. 
The  connterports  or  small  piers  Inside,  which  streagsn, 
and  are  the  backbone  to  H,  are  Ant  washing  away. 

The  oak  plank  sheathing  which  face*  the  pier  at  to  ligfct- 
house,  with  a  portion  of  the  crib  timber,  is  cat  sway  tone 
forty  feet,  by  the  action  of  the  waves. 

If  no  appropriation  is  made  this  year,  another  year  mil 
fnd  us  without  lighthouse  or  Bier.   • 

The  loss  will  not  end  here,  for  the  remains  of  tbe  work 
will  be  carried  into  the  channel,  entirely  closing  itieninBce 
to  the  inner  harbor,  for  which  the  work  was  den>ed  is 
protect. 

In  conclusion,  I  would  most  respectfully  refer  yot  id  the 
admirable  report  of  Colonel  Graham,  for  1857,  which  ptaca 
this  subject  in  its  true  light. 

I  am  very  respectfully,  sir,  your  obedient  servant, 

WILLIAM  SCHUYLER  MALCOLM, 
United  States  Csnsftsi 
Hon.  H.  C.  Goodwin,  Washington. 

Again,  under  date  of  May  13, 1858,  he  says, 
in  a  letter  urging  action  on  this  subject: 

"There  is  not  a  harbor  on  the  American  side  of  Lin 
Ontario  where  the  piers  arc  not  washing  assay,  and  flfs| 
up  the  channels  to  them.  As  there  is  nothing  now  ia  lb) 
pier  (at  Oswego)  to  keep  it  in  its  place,  the  first  severe  tab 
will  completely  demolish  the  whole  ©or*,  and,  of  coam, 
destroy  the  commerce  of  this  port." 

Mr.  Chairman,  the  gentleman  from  Virginia, 
[Mr.  Letcher,]  in  his  remarks  made  several  daji 
since,  in  opposition  to  the  proposed  appropria- 
tions for  completing  custom-houses  at  vanoos 
points,  referred  to  Oswego  as  a  port  where  the 
collection  of  the  revenue  cost  the  Government 
more  than  it  received,  and  condemned  the  ex- 
penditure for  a  custom-house  at  that  point  Ire* 
plied  to  the  gentleman  at  the  time.  Now,  I  haw, 
from  the  Treasury  Department,  the  figure!  to 
show  how  the  matter  stands  between  Oswego  and 
the  Government.  The  duties  collected  at  thtpcrtrf 
Oswego,  from  June,  1848,  to  Ju  \c,  1856,  cmowUto 
$1,209,113  84.  The  amount  of  appropriation*  for 
this  harbor,  from  the  beginning,  is  but  (271,086. 
After  deducting  the  cost  of  the  custom-house,  and 
the  cost  of  collecting  the  *  duties  at  this  point,  it 
will  be  found  that  the  port  of  Oswego  has  paid  to 
the  Government,  for  the  eight  years  prior  to  1856, 
an  average  net  income  of  at  least  one  hundred  ( 
thousand  dollars  per  year. 

Now,  air,  it  is  true,  that  since  the  adoption  of 
the  ••  reciprocity  treaty  **  the  revenue  at  thispoiot 
has  fallen  off,  for  certain  property  is  allowed  to  be 
imported  dutyfree;  but  while  the  duties  collected 
are  less,  the  importations  and  trade  have  greatly 
increased.  The  imports  have  to  be  entered  at  tie 
custom-house  so  that  the  officers  may  decide 
what  are  free  from,  and  what  are  to  be  charged 
with  duties.  The  duties  paid  at  this  port  for  the 
last  calender  year  before  the  treaty  went  into  ef- 
fect, amounted  to  more  than  two  hundred  and 
ninety  thousand  dollars.  Some  of  this  amouirt 
was  afterwards  refunded  under  the  operation  of 
that  treaty;  but  had  the  old  rate  of  duties  been 
paid  on  the  imports  at  this  point  in  1856, 1  am  told 
they  would  have  amounted:  to  near  half  a  million 
dollars.  Allow  me  to  call  attention  for  a  mo- 
ment to  a  few  facts  illustrating  the  importance  of 
maintaining  this  harbor,  in  a  commercial  point  of 
view.  In  1856,  the  arrivals  of  vessels  at  Alport 
numbered  three  thousand  five  hundred  and  fifty 
with  thirty -eight  thousand  four  hundred  and  four- 
teen men,  and  a  tonnage  amounting  to  eight  hun- 
dred and  fifty-six  thousand  seven  hundred  ana 
seventy  tons;  this  statement  is  only  forarrnali. 
Colonel  Graham,  in  his  report,  refers  to  its  »> 
portance  as  a  market  for  wheat.  There  are  at 
Oswego  and  its  vicinity  some  twenty  mills,  capa* 
ble  of  manufacturing  more  than  ten  thousand  bar- 
rels of  flour  per  day;  and  twenty -one  elevatoft 
that  can  deliver  fifty  thousand  bushels  of  gnu* 
per  hour.  I  have  hastily  glanced  at  these  ranotf 
facts  to  correct  any  erroneous  impression* i*j 
may  have  been  made  by  the  remarks  to  which* 1 1 
have  referred.  I  also  desire  to  call  attention  to 
the  remarks  of  Colonel  Graham  as  to  the  unport" 
ance  of  this  harbor  in  a  military  view.  1°/?* 
of  a  rupture  with  Great  Britain,  this  harbo.-,  being 
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protected  by  Fort  Ontario,  would  be  of  the  utmost 
importance  to  our  vessels  engaged  in  this  com- 
merce, and  would  also  be  essential  for  the  safety 
of  Government  vessels  and  stores,  and  although 
a  war  may  be  utterly  improbable,  yet  atl  expe- 
rience and  recent  occurrences  show  the  propriety 
of  not  allowing  the  usefulness  and  efficiency  or 
inch  defenses  to  be  destroyed  for  the  want  of  at* 
tendon  on  the  part  of  the  Government. 

Mr.  Chairman,  there  is  another  point  to  which 
I  will  briefly  refer,  showing  the  importance  of 
these  appropriations  for  the  lake  harbors,  and 
that  is  the  fearful  loss  of  life  and  property  that 
occurs  on  these  lakes  from  the  want  of  proper  pro- 
tection in  the  shape  of  harbors.  For  a  period  of 
eight  years  the  value  of  property  lost  on  the  lakes 
and  damage  sustained,  was  more  than  five  million 
eight  hundred  and  twenty-eight  thousand  three 
hundred  and  forty-six  dollars;  number  of  vessels 
lost  in  -that  time  one  thousand  two  hundred  and 
thirty-one;  of  those,  five  hundred  and  sixty-six 
were  strafrded.  The  total  loss  of  property  on  the 
lakes  in  1857,  was  more  than  one  million  three  hun- 
dred and  eighty-seven  thousand  nine  hundred  and 
thirty-five  dollars.  Total  loss  of  life  in  1857,  was 
foar  hundred  and  ninety;  in  1856,  four  hundred 
and  sevew.  Those  most  intimately  acquainted 
with  the  commerce  of  the  lakes  unite  in  saying, 
that  much  of  this  loss,  both  as  respects  life  and 
property,  is  owing  to  the  want  of  harbor  accom- 
modations and' protection.  This  applies  partic- 
ularly to  the  loss  sustained  by  the  stranding  of 
vessels.  Why,  sir,  the  value  of  the  property  ex* 
posed  to  the  peri  Is  of  lake  navigation  is  about  equal 
to  the  total  value  of  all  the  merchandise  exported 
from  the  United  States  to  foreign  countries  added 
to  the  value  of  all  that  is  imported  into  our  coun- 
try. Some  years  it  exceeds  in  value  the  sum  to- 
tal of  our  exports  and  imports,  and  in  other  years 
it  falls  but  little  short. 

Mr.  Chairman,  we  are  near  the  close  of  the 
session.  These  bills  have  been  for  a  long  time 
before  the  House  and  Senate.  We  have  just  ap- 
propriated a  million  dollars  u>continue  the  works 
for  bringing  water  to  the  city  of  Washington. 
We  shall  appropriate  near  a  minion  dollars  to 
continue  the  works  on  the  Capitol  extension. 
Now,  after  all  this,  is  it  right  for  Congress  to 
refuse  or  neglect  to  make  these  small  appropri- 
ations for  the  protection  of  these  vast  interests, 
for  the  safety  of  life  and  property,  for  the  im- 
provement of  these  grand  highways  of  trade 
and  commerce  f  Sir, let  not  the  Government  turn 
aside  from  these  duties  that  lie  directly  in  its  path- 
way, but  mete  out  to  the  commerce  of  the  great 
lakes — a  national  interest — the  same  measure  or 
justice  that  it  has  not  been  withheld  from  our  in- 
terests on  the  sea-board. 


PERSONAL  EXPLANATION. 

SPEECH  OF  HON,  WILLIAM  SMITH, 

OP  TTRGINTA, 
Ik  the  House  or  Representatives, 

Jt%31,1858. 
The  House  being  is  the  Committee  of  the  Whole  en  the 
state  of  the  (town— 

Mr.  SMITH  said: 

Mr.  Chairman:  I  have  been  here  for  twelve 
hours,  under  quite  feeble  health;  for  until  to-day 
I  have  not  felt  tolerably  welt  for  ten  days;  but  a 
purely  personal  matter  was  thrown  into  the  dis- 
cussion in  which  I  participated  to-day,  of  new 
matter  out  and  out;  and  I  was  denied  the  comity, 
which  is*  rarely  refused,  of  responding  to  that 
matter  at  the  time.  I  owe  nothing  to  the  gentle- 
men who  objected.  At  this  late  period  of  the  ses- 
sion, it  was  obviously  a  matter  of  great  interest 
to  me  that  the  remarks  which  I  might  deem  proper 
to  submit  on  that  question  should  go  out  with  the 
main  debate;  and  yet  they  denied  me  the  floor. 

The  gentleman,  also,  who  has  just  addressed 
the  committee,  [Mr.  Leiter,]  has  certainly  en- 
titled himself  to  some  reply  from  me.  I  must 
confess  that  the  line  of  his  remarks  has  provoked 
io  little  indignation;  for  I  consider  it  politically 
jnjti0t,and  politically  very  abusive,  initscharac- 
er. 

Mr.  Chairman,  of  course  I  am  obliged  to  be  very 
>rief,  it  being  past  ten,  p.  m.    It  wtU  be  recol- 
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lected  by  those  of  the  committee  who  were  pres- 
ent that  to-day  I  forbore,  as  much  as  was  in  my 
power,  to  make  any  reference  to  one  of  the  mem- 
bers from  Illinois— the  member  who  last  spoke, 
[Mr.  Morris  .J  1  avoided  it  simply  from  an  in- 
disposition to  introduce  him  into  this  discussion, 
beyond  what  was  indispensable.  Nevertheless, 
he  came  into  it  with  matter  obviously  prepared, 
and  with  a  view,  if  possible,  to  make  an  issue 
with  me  on  a  question  of  fact.  And,  sir,  never 
was  I  more  astonished  than  when  he  introduced 
the  affidavit  of  an  old  soldier,  of  impaired  hearing, 
and  who  can  hardly  have  heard  or  understood  an 
entire  sentence  of  the  conversation,  and 

"  Whoso  trembling  limbs  have  borne  him  to  your  door," 

with  a  view  to  secure  him  a  pension,  not  from 
the  justice,  but  from  the  sympathies  of  Congress. 
I  was  astonished  that  the  member  should  have 
sent  home  and  got  the  affidavit  of  this  old  man 
as  to  a  question  of  fact  between  the  member  and 
myself,  who  were  conversing  upon,  an  interesting 
subject,  naturally  calculated,  from  its  character, 
to  arouse  our  liveliest  .attention.  It  is  a  deep 
wrong,  Mr.  Chairman,  which  the  member  has 
perpetrated  on  that  old  man,  and  I  now  propose 
to  show  it.  1  will  read  here  what  the  member 
himself  did  say  on  a  former  occasion  in  this  con- 
nection. ItVill  be  recollected,  sir*  that  1  charged 
that  a  certain  conversation  had  taken  place.  Now, 
here  is  what  the  member  said : 

**  If  I  ever  hud  a  conversation  with  the  gentleman  from 
Virginia,  (and  1  recollect  having  one,)  it  was  some  time  in 
December  last,  in  my  private  room  at  the  United  Suites 
Hotel,  in  the  presence  of  my  family,  f  invited  the  gentle- 
man to  my  room  for  the  purpose,  as  I  think  the  gentleman 
win  bear  me  witness,  maiojy  of  introducing;  bin  to  an  sM 
friend  who  formerly  lived  in  Virginia,  and  who  had  come 
on  here  for  the  purpose  of  obtaining  a  pension,  and  I  was 
desiroas  of  enlisting  the  members  of  rse  House  in  his  favor. 
Tko  eosseareoMon  to  which  the  gentleman  allude*  cams  up 
inddentaUm.  I  entered  into  it  with  bint  with  a  view  of  as- 
certaining if  this  Kansas  question  could  not  be  settled  with- 
out any  serious  division  in  the  Democratic  party.  In  that 
conversation  much  was  said.  I  remember  remarking  to  the 
gentleman  from  Virginia  that  he  ought  to  recollect  that  in 
Illinois  we  were  differently  situated  from  himself;  that  we 
bad  a  different  constituency;  that  the  Democracy  of  Illi- 
nois had,  before  the  meeting  of  Congress,  with  scarcely  an 
exception,  taken  their  position  in  opposition  to  the'Le- 
compton  constitution,  and  that  neither  Dowlas  nor  any 
other  man  could  he  returned  from  that  State  to  the  United, 
State*  Senate  tf  he  favored  an  instrument  of  that  character. 
I  recollect  stating  to  him  that  southern  gentlemen  ought  to 
have  some  charity  and  feeling  for  our  position." 

That  hi  what  the  gentleman  himself  admitted 
to  have  been  the  character  of  the  conversation,  and 
yet  he  introduces  to  this  House  this  poor  old 
man's  affidavit,  backed  up  with  a  certificate  signed 
by  a  number  of  persons,  which  was  gotten  up  for 
another  purpose  in  the  year  1855,  as  to  his  reli- 
ability and  trustworthiness;  and  he  makes  this 
poor  old  man  say  as  follows: 

"  Affiant  further  states  that  said  Smith  came  to  said  room 
about  half-past  seven  o'clock,  p.  m.,  of  said  day,  and  re- 
mained there  from  an*  naff  to  three  quarters  of  an  hour. 
That  the  only  persons  present  were  the  said  Smith,  Moaats 
and  his  wife,  and  affiant ;  and  affiant  now  most  positively 
states  that  no  such  statement  as  said  Smith  has  attributed  to 
said  MomaiSfinaspeech  recently  delivered  by  him  (Smith) 
in  the  House  of  Representatives,  in  substance,  that  *  Me 
IUinois  delegation  in  Congress  had  had  a  conference,  and 
determined  or  agreed  that  the  only  way  for  Judge  Douglas 
to  secure  hit  reflection  to  the  United  State*  Senate  teat  by 
opposing  the  admission  of  Kansas  under  the  Lecompton  con- 
sHtution,\were  made  by  said  Morris  at  the  time,  nor  was 
anything  §mid  by  said  MoKRis  whish  could  be  90  con*  trued  a* 
to  oear  any  tuck  meaning'" 

It  is  only  necessary  for  me,  Mr.  Chairman,  to 
1  fix  attention  upon  the  statement  of  the  member 
himself,  which  I  have  just  read,  and  to  contrast  it 
with  the  affidavit  of  this  old  man.  The  truth  is, 
it  raises  an  issue  of  fact  with  himself,  and  dis- 
proves, if  anything,  his  own  statement,  which  1 
nave  read.  But  that  is  not  all.  I  did  not  advert 
to  the  statement  of  the  gentleman  [Mr.  Burnett] 
who  spoke  on  this  subject  on  a  former  occasion; 
but  I  will  now  read  sundry  extracts  from  what  he 
said.    He  said: 

"  The  gentleman  from  Virginia,  some  time  ago,  in  a  con- 
versation between  us,  when  we  were  discussing  the  action 
of  the  Democratic  party  upon  the  Kansas  question,  or  of 
those  of  the  Democratic  party  who  differed  with  us,  and 
the  reasons  for  their  course,  said  to  me,  substantially,  what 
he  has  stated  here.  I  remarked  to  him  then  that  I  hod  had 
a  conversation  with  Mr.  Moatus,  in  which  he  repeated, 
substantially,  the  same  language  to  me." 

Again: 

"The  gentleman  from  Illinois  [Mr.  Morris] approached 
me  this  morning,  and  said  that  he  understood  that  I  bad 
stated  that  I  bad  had,  substantially,  the  same  conversation 


with  hrsa  which  the  gentleman  from  Virginia  repeated  yes- 
terday." 

Again: 

'« Now,  eWy  a*  to  the  fact*.  The  time  I  cannot  fix.  Some 
time  early  in  the  session,  I,  in  company  with  another  gen- 
tleman, who  is  a  member  of  this  House,  met  the  gentleman 
from  Illinois  on  the  street.  I  Introduced  him  to  the  gentle- 
man, and  some  conversation  pnswd  between  us  of  a  light 
and  trivial  character,  I  do  not  now  recollect  what.  He  then 
asked  me  to  call  at  his  room,  saying  that  he  desired  to  talk 
with  me.  I  was  wen  on  my  way,  I  think,  to  the  War  De- 
partment. I  did  call  at  his  room  on  my  return,  and  a  long 
conversation  took  place  between  as.  I  cannot  pretend  to 
give  the  whole  of  that  conversation,  nor  will  I  undertake  ta 
give  the  language  used,  because  every  gentleman,  whether 
he  be  a  lawyer  or  not,  knows  how  Impossible  it  is  to  give 
the  details  of  such  conversations,  or  the  precise  language 
used  by  any  individual.  I  do  not  desire  la  da  Uie  gentleman 
from  I  (Knots  any  injustice.  Theconoersationwas  commenced 
by  him.  I  did  not  know  what  his  purpose  was.  He  com- 
menced by  speaking  of  the  position  which  had  been  taken 
by  the  distinguished  Senator  from  Illinois,  and  bv  bis  col- 
leagues in  this  House  upon  the  Kansas  question.  '  I  under- 
stood  him  distinctly  to  say,  that  upon  a  conference  of  the 
friends  of  Judge  Douglas— the  friend* from  Illinois— it  had 
been  agreed  that  he  should  take  the  course  which  he  hem  -pur- 
sued in  reference  to  the  Kama*  question  a*  the  only  mean* 
by  which  he  could  sustain  himself  at  home  ;  that  unlets  he  did 
take  that  course  he  would  not  only  insatiably  suffer  defeat  at 
home  himself,  but  hi*  friend*  would  fall  with  him. 

"  During  this  conversation,  which,  as  I  have  said,  was  one 
of  some  length,  and  which  was  held  with  me  as  a  friend  of 
Judge  Do  so  las,  something  was  said  about  some  arrange- 
ment by  which  the  Democratic  party  could  act  together,  and 
stand  a  unit  upon  this  question.  We  talked  a  good  deal  upon 
that  subject.  During  the  conversation  there  was  a  statement 
made,  that  one  reason  why  Judge  Douglas  felt  himself  ag- 
grieead,  and  why  he  had  pursued  thi*  course,  wot,  that  there 
had  been  an  attempt  upon  the  part  of  the  present  Administra- 
tion to  destroy  him,  to  crush  him,  to  break  him  down ;  that 
his  friends  had  been  neglected  in  appointments,  and  the  claim* 
of  Illinois  overlooked  ;  and  that  Judge  Douglas  did  not  in- 
tend to  be  crushed  by  the  present  Jidmmissrasion." 

In  my  speech  of  the  96th  March,  with  such 
statements  from  honorable  gentlemen,  the  extra- 
ordinary course  of  Judge  Douglas  and  his  col- 
leagues in  this  House,  and  other  evidence  of  a 
highly  significant  character ,  which  I  did  not  feel 
at  liberty  to  use,  1  think  I  was  fully  justified  ia 
saying  in  reference  to  Judge  Douglas: 

"  I  fear  ambition  has  done  in  work.  I  (ear  imaginary 
private  grJafa  haem  been  natively  at  work.  I  have  beard  of 
a  meeting  of  the  Illinois  delegation  to  consider  of  lbs  policy 
to  be  pursued." 

And,  sir,  the  gentleman  from  Illinois,  [Mr. 

Marshall,]  In  his  first  speech,  breathed  forth 

the  general  dissatisfaction  of  Judge  Douglas  and 

his  friends,  as  the  following  extract  will  show. 

Speaking  of  Illinois,  the  gentleman  says: 

"  From  the  moment  she  became  a  sovereign  State  to  the 
present  time,  she  has  never  failed  in  her  adherence  to  the 
national  Democracy.  With  men  of  acknowledged  talents 
and  statesmanship  in  her  midst,  not  one  of  her  son*  has  ever, 
at  any  time,  received  a  first  class  appointment  from  the  Fed- 
eral Government.  Her  claims  in  this  respect  have  been  dis- 
regarded. Notwithstanding  all  this,  we  have  adhered  to  our 
faith  and  battled  for  the  right  without  a  murmur."        • 

Mr.  Chairman,  I  writ  add,  in  this  connection, 
that  there  are  other  gentlemen  to  whom  t  might 
have  referred,  the  gentleman  from  Louisiana, 
[Mr.  Davidson,]  and  another  gentleman  from 
Kentucky,  both  of  whom  had  simitar  conversa- 
tions, in  effect,  with  the  member  from  Illinois  [Mr. 
Morris.]  And  yet,  sir,  after  that  admission,  after 
my  statement,  after  the  evidence  to  whioh  I  have 
referred,  the  member  brings  in  this  affidavit  to 
raise  a  question  of  veracity  with  me !  Sir,  I  con- 
sign him  to  that  destiny  which  he  deserves  and 
which  will  be  accorded  to  him  by  the  judgment  of 
the  House  as  well  as  by  the  country  at  large. 

Having  said  thus  much,  sir,  allow  ma  to  turn 
in  another  direction.  I  am  surprised,  beyond 
degree  surprised,  that  the  gentleman  from  Ohio 
[Mr.  Leiter]  should  have  indulged  in  the  spefech 
with  which  he  entertained  us  to-night.  He  has 
sat  here  in  comparative  silence  dunng  the  whole 
winter;  he  has  heard,  for  five  months,  thm  dis- 
cussion go  on;  he  has  waited  until  this  late  hour 
of  the  session,  and  this  late  hour  of  the  night,  to 
make  a  violent  attack  upon  the  Democratic  party 
in  general,  and  upon  his  colleagues  from  Ohio  in 
particular,  when  he  knows  that  there  is  a  great 
chance  that  they  cannot  possibly  have  any  oppor- 
tunity of  replying  to  him.  I  submit,  sir,  that  it 
was  not  treating  the  question,  or  his  colleagues, 
or  the  Democratic  party,  fairly.    But  that  I  hap* 

rm  to  have  the  floor  at  this  late  hour  of  the  night 
should  have  had  no  opportunity  to  advert  to  it, 
and  now,  having  the  floor,  I  beg  leave  to  indulge 
in  a  few  remarks. 
The  gentleman  commences  remarkably,  very 
1  remarkably  indeed,  by  charging  that  there  are 
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traitors  in  the  Democratic  party  in  the  North. 
Well,  the  gentleman  is  competent  to  judge,  for  he 
has  had  experience  upon  that  subject. 

Mr.  LEITER.    Yes,  I  have  seen  them. 

Mr.  SMITH,  of  Virginia.  Yes,  sir,  he  has 
seen  them,  and  been  of  them.  I  understand  that 
up  to  1854,  you  were  of  the  Democratic  party 
yourself,  and  now  you  charge  treason  upon  that 
party  which  brought  you  into  distinction,  and 
gave  you  honor  and  fame. 

Mr.  LEITER.  I  wish  to  say  that  I  have  in 
my  possession  means  to  prove  that  I  stand  upon 
the  same  platform  now  that  I  did  before. 

Mr.  SMITH,  of  Virginia.  Oh,  certainly— ex- 
actly. No  man  ever  changes,  but  a  great  party 
swings  around  to  enable  the  gentleman  to  pre- 
serve bis  consistency !  Shame  on  him !  1  would 
not  so  add  insult  to  injury  as  to  affect  to  be  un- 
changeable. Who  sent  the  gentleman  here?  Did 
the  Democratic  party  ? 

Mr.  LEITER.    A  part  of  it. 

Mr.  SMITH,  of  Virginia.  .  Ay,  a  very  small 
part,  I  will  be  bound.  A  hundred,  perhaps, 
gentlemen,  who  hid  a  little  fellow-feeling  for  his 
old  Democracy,  whom  he  took  into  corners,  per- 
haps in  some  retired  place.  Sir,  he  was  sent 
here  by  the  Black  Republican  party,  and  he  in- 
sults them  by  getting  up  here  now  and  claiming 
still  to  be  a  Democrat.  By  the  gods!  I  have 
never  seen  such  cool  and  deliberate  assurance. 
Yes,  sir,  he  played  false  to  the  Democratic  party 
in  1854,  and,  as  he  acknowledges,  practiced  trea- 
son against  those  whom  he  now  denounces.  Nor 
is  that  all;  he  insults  the  very  party  to  whom  he 
owes  his  present  greatntsi  by  scorning  it  and  tell- 
ing us  that  he  still  cleaves  to  the  Democracy  and 
is  still  a  Democrat. 

Mr.  LEITER.  I  do  not  claim  to  belong  to 
thai  Democratic  party.  I  claim  that  essentially, 
and  to  all  intents  and  purposes,  the  Republican 
party  **  standing  upon  Democratic  principles. 

Mr.  SMITH ,  of  Virginia.  Exactly !  Lord ! 
"  how  we  apples  swim.  Why,  sir,  that  is  the 
game  such  changelings  ever  play,  as  is  shown  in 
the  history  of  parties  in  this  Republic  of  ours  for 
seventy -five  years;  the  opposition  to  the  Democ- 
racy have  all  along  been  trying  to  get  our  name. 
They  have  nicknamed  us  almost  every  other  day; 
yet,  under  the  influenco  of  sound  principles,  and 
those  ennobling  sympathies  which  bind  us  to 
our  kind,  we  have  made  even  their  nicknames 
popular.  The  gentleman  undertook  to  prove  us 
knaves.  Sir,  he  proves  himself  and  his  party 
fools  in  doing  it. 

Mr.  LEITER.  I  wish  to  say  that  I  attempted 
no  such  thing.  I  talked  about  the  northern  De- 
mocracy. 

Mr.  SMITH,  of  Virginia.  He  charges  the 
Democratic  party  with  hypocrisy.  He  used  the 
term  hypocrisy  mors  than  once  deliberately.  He 
charges  us  with  playing  the  country  false;  with 
falsifying  our  pledges.  He  arraigns  Mr.  Buch- 
anan, the  head  of  the  Democratic  party,  as  a 
criminal,  in  charging  us  thus,  he  undertakes 
to  prove  us  knaves;  and  what  docs  he  prove,  if 
anything  ?  That  the  people  of  the  country  are 
fools;  that  his  party,  with  his  best  efforts,  claim- 
ing the  right,  had  not  the  sense  to  make  the  right 
appear  before  the  country;  that  we — we,  the 
groundlings,  the  unwashed,  the  uncombed,  the 
unterrified,  as  the  enemy  sometimes  maliciously 
call  us — had  the  intellect  and  the  brightness,  in 
spite  of  all  the  efforts  of  the  Opposition,  to  honey- 
fuggle  and  obfusticate  the  great  mass  of  our  intel- 
ligent countrymen  in  whose  hands  repose  the 
greatest  sovereignty,  it  may  be,  under  the  sun  ! 

Now,  sir,  it  is- a  matter  of  astonishment— pos- 
itively a  matter  of  amazement — that  the  gentleman 
should  so  far  forget  himself  as  to  stand  boldly 
before  the  country  in  the  attitude  of  acknowledg- 
ing that  having  the  right  on  their  side,  he  and  his 
party  had  not  the  smartness  to  make  the  people 
understand  it.  He  reflects  upon  himself  and  his 
party  by  showing  what  weak  vessels  they  are,  or, 
at  any  rate,  that  they  are  of  very  inferior  capacity, 
or  else  that  the  people  are  as  dull  as  the  ground 
on  which  he  treads,  and  are  incapable  of  appreci- 
ating the  truth. 

Mr.  LEITER.  I  will  say  to  the  gentleman  that 
the  canvass  before  the  people  upon  the  issue  as 
now  made  up  has  not  yet  taken  place.  We  will 
try  it  next  fidi.    Wait  till  then. 


Mr.  SMITH,  of  Virginia.  Yes,  sir;  the  gen- 
tleman is  now  playing  the  part  of  Mr.  Seward 
and  others,  in  the  grand  canvass  of  1856,  who 

fave  us  the  very  number  of  hours  that  we,  the 
democratic  party,  had  to  live.  After  the  passage 
of  the  Kansas-NebraBka  bill,  Mr.  Seward  told 
the  country,  in  that  dogmatical  and  prophetic 
vein  in  which  he  sometimes  indulges,  the  exact 
number  of  hours  that  it  was  our  destiny  to  linger 
in  this  vale  of  tears;  and  the  gentleman  humbly 
follows  his  illustrious  predecessor.  Sir,  I  thank 
God  that  there  is  intelligence  enough  in  the  peo- 
ple to  unmask  the  hypocrite.  I  thank  God  that 
there  is  intelligence  enough  in  the  people  to  detect 
the  wolf  in  sheep's  clothing;  and  that,  when  trai- 
tors stalk  abroad,  there  is  power  enough  in  the 
great  masses  of  the  people  to  detect  them,  and 
hang  them  as  high  as  Haman. 

The  gentleman  talks  about  a  time-honored  com- 
promise, and  the  repeal  of  the  Missouri  restric- 
tion. He  says  that**  the  great  first  sin  "  was  per- 
petrated in  1854,  and  that  the  whole  nation  sent 
up  one  howl  of  indignant  anguish.  Sir,  what 
was  that  question  ?  What  was  it  ?  The  gentle- 
man was  a  Democrat  up  to  1854,  and  concurred 
in  the  universal  reprobation  of  that  Missouri  re- 
striction. It  was  almost  universally  conceded  to 
be  a  wrong.     But  what  did  Its  repeal  jlo  ? 

Mr.  LEITER.  1  wish  to  ask  the* gentleman 
if  he  did  not  indorse  it  in  1845? 

Mr.  SMITH,  of  Virginia.     No,  sir;  no. 

Mr.  LEITER.     Nor  in  1849? 

Mr.  SMITH,  of  Virginia.     No,  sir;  I  did  not. 

Mr.  LOITER.     Not  in  the  annexation  of 
Texas? 

Mr.  SMITH,  of  Virginia.  Oh,  my  dear  sir, 
you  know  how  all  that  qu'  *ioi\  is.  It  is  not 
worth  while  to  go  into  it  now.  I  am  ready  to 
meet  the  gentleman  upon  that;  but  1  want  to  deal 
now  with  the  popular  aspect  of  the  question. 
What  did  the  Missouri  compromise  do?  Who 
did  it  wrong?  who  ?  The  Missouri  compromise, 
which  the  gentleman  now  whines  over,  did  un- 
dertake, *o  be  sure,  to  interdict  the  right  of  pop- 
ular sovereignty,  and  to  say  that  persons  owning 
slaves  should  not  go  on  one  side  of  a  g^iven  line. 
What  did  its  repeal  do?  It  simply  said  that  all 
free  white  persons  should  have  the  power  of  do- 
ing their  own  will;  that  they  should  establish 
their  own  government;  and  that  there  should  be 
no  geographical  distinctions.  And  who  is  there, 
having  proper  sympathy  in  his  heart  and  an  ele- 
ment of  moral  justice  in  his  bosom,  will  object  to 
every  white  citizen  in  America  being  entitled  to 
the  same  rights  and  privileges?  Who  can  object 
to  it?  The  gentleman  from  Ohio  does.  It  is  the 
misfortune  of  those  going  over  from  the  Demo- 
cratic party  never  again  to  see  a  ray  of  that  glori- 
ous light  which  is  destined  to  illumine  the  world, 
and  conduct  it  on  in  its  glorious  career. 

Well,  the  Democracy  repealed  that  line,  and 
the  gentleman  says  a  struggle  ensued.  So  it  did ; 
and* the  Democratic  party  were  floored,  in  1855, 
by  the  howls  of  fanaticism  of  that  party  with 
which  the  gentleman  is  so  proud  to  act.  They 
floored  us  for  a  time;  but  Democracy,  though 
floored — true  to  its  exultant  and  buoyant  nature — 
springs  with  elastic  bound  to  its  feet  again,  knocks 
all  kinds  of  isms  into  pi,  and  promptly  recovers 
its  beneficent  ascendency.  The  intelligent  people 
were  aroused,  spoke  the  voice  of  command,  and 
elected  our  present  Chief  Magistrate. 

But  that  is  not  all.  The  Black  Republicans  came 
into  this  Hall  with  a  majority.  What  was  the 
result?  It  undertook  to  revolutionize  the  Govern- 
ment. 

Mr.  LEITER.  Does  the  gentleman  mean  to 
say  that  we  had  a  Republican  majority? 

Mr.  SMITH,  of  Virginia.  You  had,  until 
your  atrocities  lost  it  to  you.  You  came  here 
with  a  heavy  majority;  but  your  conduct  was  so 
damnable  that  some  of  your  own  men  left  you 
with  disgust.  You  came  with  a  majority  full  of 
all  the  hope  that  is  borne  upon  the  vision  of  a 
glorious  triumph,  and  full  of  unction  and  delight; 
but  a  nipping  frost  came,  as  was  the  case  in  1641, 
and  has  been  the  case  on  various  occasions. 

Mr.  LEITER.  Is  it  not  the  fact  that  the  high- 
est number  of  votes  we  were  ever  able  to  give  for 
our  Speaker  was  one  hundred  and  three  out  of 
two  hundred  and  thirty-four  members? 

Mr.  SMITH,  of  Virginia.    Yes;  but  you  got 


your  Speaker,  and  you  got  the  committee** wrf 
you,  in  effect,  undertook  to  upset  the  Goverameat. 
The  people  took  away  your  power  of  mischief.  A 
reaction  ensued,  and  we  came  here  in  power.  Un- 
happily there  we  re  differences  of  opi  own  tsrtgaH 
to  Kansas  affairs,  in  regard  to  the  obhcaaon 
growing  out  of  the  Cincinnati  platform,  as]  mi* 
gard  to  certain  proceedings  in  Kansas.  Teat  is 
all  true;  but  let  me  tell  the  gentleman  u*t  the 
doctrine  of  popularsovereigntyisadoctriMvbica 
recognizes  the  power  of  the  people  to  gotern  ac- 
cording to  law,  not  according  to  mobsoriocea* 
diary  assemblies.  That  is  the  great,  the  find* 
mental  principle  which  regulates  our  Gorerenat 
in  all  its  forms.  The  people  establish  what  Go* 
ernment  they  choose.  Squatter  sovereignty  is  (fas 
right  of  a  few  to  go  into  lie  Territories  ana  exer- 
cise in  their  infancy  the  powers  and  privileges*! 
full-grown  maturity. 

Mr.  LEITER.  Who  is  the  father  of  tasto* 
trine? 

Mr.  SMITH,  of  Virginia.  He  was  bo  eo* 
servative  man.  The  Territories  possess**  power 
except  that  which  the  Federal  Uoverameat  itself 
possesses,  his  qualified  in  character, and snitoi 
in  extent;  but  it  recognizes  the  will  of  the  people 
when  exercised  in  conformity  to  law,  sod  io  bo 
other  case. 

1  claim  that  the  Cincinnati  platform  has  been 
respected  by  the  Democratic  party,  and  by  tat 
chief  head  of  that  party .  What  have  they  done? 
What  frauds  have  they  perpetrated  ?  They  sub- 
mitted to  the  people  of  Kansas  the  propriety  of 
calling  a  convention;  and  the  people,  of  note 
which  cannot  be  impeached,  determined  totttky 
would  have  a  convention.  That  convestioB  vu 
accordingly  called.  Delegates  were  elected, tad 
they  met  in  convention  to  perform  their  duties. 
Wiiat  were  those  duties  ?  To  frame  aconatiuitisB 
and  submit  it  or  not  to  the  people.  Mind  yes, 
the  people  were  acting  through  their  represttu- 
lives..  Do  not  we  represent  the  people?  Aietst 
our  acts  binding  upon  the  people?  Do  soldi 
people  speak  when  wjb  speak  ?  FaeUftr  «&»*,/«* 
per  se. 

Those  delegates  assembled,  and  they  had  tbe 
right  to  form  a  constitution;  and,  in  the  sbsew 
of  all  legal  requirements  to  the  contrary— tod  A 
is  not  pretended  that  there  ware  any— to  adopt! 
constitution  in  Mo  or  in  part,  andtosabflsikie 
toto  or  in  part. 

Mr.  LEITER.  Did  not  Governor  WatoeiaV 
siro  them  to  submit  it  under  the  iastraetwai  tf 
the  President? 

Mr.  SMITH,  of  Virginia.  No.sk;  Walker, ii 
my  opinion,  was  a  meddling  man,  out  in  Kaoss, 
and  did  a  great  deal  of  mischief.  The  PwshW* 
instructions  to  Walker,  as  the  gentletwo  sis 
shown,  were  to  protect  and  sustain  the  leal  toted 
and  to  resist  and  punish  illegal  ones.  ^"P; 
And  that  was  what  he  ought  to  have  doe*;  aw 
having  done  that,  he  would  have  acted  as  » tat 
limit  of  his  power  and  authority.  But  at  sat  ajj 
stop  there.  He  had  ulterior  views.  He  asw 
himself  active  in  shooting  from  his  sphere," 
disturbing  the  repose  of  that  Territory.  I  »» 
the  ground,  then,  which  the  President toekiota 
instructions.  How  have  they  been  disrefiidsj. 
What  voter  was  withheld  from  the  soft i  wee*" 
not  choose  to  stay  away  ?  The  eteciioa  cats 
round,  but  did  the  revolutionists  stop  there?  lWi 
they  meant  to  have  nothing  to  do  with  theofgaa- 
ization  of  the  government  under  the  ceaseta**1. 
Who  voted,  then  ?  Was  not  the  proclaisauoiia 
all  to  come  in  and  vote?  and  who  have  tie  npW 
in  questions  of  this  sort,  but  those  who  apeak 
through  the  ballot-boxes  ?  .    ^^ 

Gentlemen  talk  about  the  election  ofaliw®* 
Legislature  and  Governor.  Is  it  not  jsaaarW*» 
if  it  be  true  as  charged,  that  there  wa**^2*j 
tion  to  commit  frauds,  that  they  were  woL&t*1* 
out  of  the  returns  on  those  officers,  B^^fjj 
uary  election  comes  on,  and  ten  thouasia  go*1 
voters,  says  the  gentleman,  spoke  reek  -*•■*• 
instead  of  the  insignificant  number  of  WO  &* 
sand  five  hundred,  who  voted  in  October*  ***ff 
like  to  know  how  the  gentleman  finds •a**T 
thev  were  good  voters.  Where  ^^^^^JS 
and  a  disposition  to  make  a  grand  t^0,l^**3k 
it  likely  that  almost  everybody  went  to  **  J""] 
and  no  questions  were  asked.  But  that*  Mjj™* 
dence  which  marks  the  character  of  that  row- 
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When  they  took  the  census  upon  the  tree-State 

side,  they  got  the  voters  to  sign  a  petition  to  this 

Congress  to  allow  Kansas  to  come  in  under  the 

Topeka  constitution.     It  was  done  at  leisure. 

Every  nan  was  put  down  who  had  any  claim  to 

being  a  voter.     It  was  presented   here  by  the 

Delegate  from  that  Territory,  and  is  in  these 

words: 

*'  Manorial  of  four  thousand  one  hundred  and  seventy 
citizens  of  Kansas,  n»ktngtlini  Kauea9may  be  admitted  imo 
the  Union  under  the  Topeka  constitution." 

Mr.  LEITER.  I  want  to  know  from  the  gen- 
tleman if  he" supposes  they. are  all  the  voters  of 
the  Territory  ? 

Mr.  SMITH,  of  Virginia.  It  is  the  census  of 
the  Topckaites,  taken  by  their  own  party,  in  their 
own  way,  aad  1  take  it  for  granted  it  contains  all 
the  voters  they  have  got.  It  is  not  to  be  supposed 
they  did  not  swell  the  number  as  large  as  they 
could,  and  yet  four  thousand  one  hundred  and 
seventy  votes  are  all  they  have,  according  to  their 
own  showing. 

What  argument,  then,  is  to  be  derived  from  the 
assertion  that  they  have  ten  thousand  voters  in 
the  Territory  ?  Why,  sir,  the  men  in  buckram  of 
Falstaff  are  no  comparison.  Here  is  their  own 
official  testimony,  presented  by  their  own  Dele- 
gate from  that  Territory. 

But  now  I  come  to  another  statement  of  the 
gentleman  from  Ohio.  Sir,  1  traveled  through 
several  counties  in  that  State  last  fall,  before  the 
election,  and  1  know  the  monstrous  tales  that  were 
told  to  excite  the  people  there  against  the  Demo- 
cratic party.  But,  sir,  the  sober  second  thought 
of  that  people  operated,  as  it  always  will  in  this 
country,  and  you  may  see  the  result  by  looking 
at  the  majority  with  which  Chase  was  elected 
then,  and  at  the  vote  he  got  in  this  last  election. 

Mr.  LEITER.  Governor  Chase  was  not  elect- 
ed by  a  majority  vote  on  either  occasion. 

Mr.  SMITH,  of  Virginia.  Well,  that  makes 
no  difference.  I  ask  you  to  look  at  the  vote  he 
received  at  the  former,  and  the  vote  he  received 
at  this  last  election.  Sir,  truth  will  always  tri- 
umph with  the  people  when  they  come  to  reflect; 
and  you  see  the  mesmeric  influence  which  it  has 
sad  there.  Well,  sir,  this  being  the  ease,  there 
is  a  great  outcry  raised  by  many,  and  you  see 
here  men  who  have  left  the  Democratic  party,  men 
who  are  mere  political  bawds,  absolutely  calling 
us  to  account  for  want  of  patriotism.  Why, I 
recollect  some  days  ago,  when  the  honorable  gen- 
tleman from  Kentucky,  [Mr.  Marshall,}  with 
his  adroitness,  had  succeeded  in  drawing  the 
Black  Republicans  into  positions  which  violated 
the  principles  which  they  professed,  and  which 
they  consented  to  occupy  for  the  purpose  of  suc- 
cess, and  after  all  were  defeated,  he  challenged 
any  one  of  them  ail  to  say  that  they  did  not  vote 
with  their  eyes  open  for  the  Montgomery  amend- 
ment. He  repealed  his  challenge,  when  a  mem- 
ber from  Ohio  [Mr.  Sherman]  acknowledged  that 
bis  party  had  acted  with  their  eyes  open,  but  had 
not  consented  so  to  vote  until  assured  that  certain 
gentlemen  would  stand  by  them  to  the  end.  An- 
other gentleman  from  Ohio  [Mr.  Giddings]  stated 
that  he  came  into  the  arrangement  with,  extreme 
reluctance,  and  not  until  he  was  assured  of  the 
pledge  of  honor  of  the  Douglas  wing  of  the  De- 
mocracy to  stand  by  them*  to  the  last. 

And  that  was  not  all.  The  gentleman  from 
Maine  [Mr.  Washburn]  at  another  time  read  a 
paper,  in  which  was  put  down  what  he  regarded 
as  the  understanding  between  the  two  parties. 
It  turned  out,  upon  examination,  however,  that 
a  great  many  of  the  Douglas  Democrats  had  not 
gone  into  the  arrangement,  and  that  the  Black 
Republicans  had  been  sold.  And  now,  in  their 
spite,  in  their  vexation,  this  pure,  immaculate 
party,  embracing  the  gentleman,  [Mr.  Leitbr,] 
nndertakes  to  call  us  to  account.  Yea,  sir,  even 
be  himself,  and  they,  in  the  vexation  of  their  heart 
at  having  been  sold,  at  having  been  thwarted  in 
their  political  schemes  for  success — for  they  gave 
up  their  principles  to  accomplish  that,  and  noth- 
ing else — this  party,  which  stands  before  the  world 
as  political  charlatans  and  tricksters,  talks  about 
calling  us  to  account ! 

Well,  sir,  I  have  no  fear  of  them.  This  party, 
which  stands  before  the  country  convicted,  by 
their  own  confessions,  as  political  bawds,  that 
party  whose  only  end  is  to  win  and  rule  this 


people,  and  who  strive  to  accomplish  that  end  by 
means  absolutely  shocking  to  the  moral  sense  of 
the  people,  excites  no  fear  with  me. 

Sir,  in  the  mad  fanaticism  of  the  North — I  will 
not  say  the  gentleman  from  Ohio  is  included  in 
that  mass,  but  so  far  as  his  action  is  concerned 
it  goes  to  accomplish  the  same  purpose — it  is 
notorious  that  the  great  heart  of  the  Black  Re- 
publican party  is  unfriendly  to  the  continuation 
of  the  Union,  unless  they  can  rule  it  all.  They 
had  rather  be  the  first  man  in  a  village  than  the 
second  in  Rome.  They  had  rather  rule  in  hell 
than  serve  in  heaven.  "  Rule  or  ruin  "  is  the  great 
doctrine — is  the  great  doctrine  of  that  obnoxious 
party. 

But,  sir,  1  have  already  said  enough;  and  will 
now  conclude  by  quoting,  as  applicable  and  ap- 
propriate to  the  Black  Republican  party,  these 
words  of  the  infernal  one  to  his  roaring  asso- 
ciates: 

"  But  of  this  be  sure : 
To  do  ought  good  will  never  be  our  task, 
But  ever  to  do  ill  our  sole  delight." 


POLITICAL  ORGANIZATIONS. 

SPEECH  OF  HON.  B.  F.  LEITER, 
•  •         or  ohio, 

Ik  the  House  of  Representatives, 

Jtfay  31,  1658. 
The  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union — 

Mr.  LEITER  said: 

Mr.  Chairman:  My  friend  from  Washington 
Territory  has  devoted  one  hour  of  the  time  of  this 
committee  to  the  discussion  of  the  relations  be- 
tween the  red  men  and  the  white  men  on  the  Pa- 
cific coast.  I  think,  sir,  that  gentleman  succeeded 
in  proving,  to  the  saus£iction  of  every  gentleman 
present,  that  the  red  man  is  treacherous;  that  there 
is  no  faith  to  be  put  in  his  pledges  and  his  prom- 
ises— in  short,  that  the  red  man  on  the  Pacific  is 
a  treacherous  hypocrite.  Now,  sir,  in  the  hour 
allotted  to  me  by  this  committee,  I  propose  to  con- 
sider other  relations  than  those  existing  between 
red  men  and  white  men — other  relations  than  those 
existing  on  the  Pacific  coast.  I  propose  to  con- 
sider relations  existing  between  white  men  of  the 
North.  1  propose  to  consider  relations  which 
political  parties  of  the  North  bear  to  each  other; 
and  I  think  I  shall  be  able  to  succeed  in  proving 
to  this  committee  that  there  arc  other  men  than 
red  men  who  are  not  to  be  trusted,  and  who  are 
treacherous  and  hypocritical.  I  propose,  in  this 
hour  allotted  me,  to  prove  that  the  leaders  of  the 
Locofoco  party  are  equally  treacherous  with  the 
red  man  of  the  Pacific  coast,  and  that  their  pledges 
and  promises  are  mere  hypocritical  pretenses,  un- 
worthy of  the  confidence  of  the  people.  I  do  not 
propose  to  include  in  my  remarks  the  rank  and 
file  of  the  so-called  Democratic  party,  because,  in 
my  judgment,  they  are'  as  much  disposed  to  do 
right  as  any  other  man  of  any  other  party.  This 
1  know  from  the  relations  which  1  at  one  time  held 
with  that  party,  and  my  intercourse  with  them. 

Now,  sir,  I  wish  it  distinctly  understood  by 
this  committee  that  I  find  no  fault  with  any  gen- 
tleman who  may  differ  with  me  in  regard  to  the 
great  political  issues  which  divide  the  people  of 
this  country.  1  say,  as  a«Democrat,  that  I  respect 
every  man,  although  he  may  differ  with"  mo  in 
opinion;  and  when  1  see  gentlemen  from  a  certain 
section  of  the  country  advocate  in  this  House 
principles  which  1  deem  to  be  antagonistical  to 
good  government,  I  have  the  charity  to  believe  that 
they,  coming  from  the  section  which  they  do,  are 
honest  in  their  convictions,  and  intend  to  do  right. 
They,  by  education,  have  been  taught  to  believe 
that  the  peculiar  institutions  of  their  locality  are 
sanctioned,  not  only  by  man,  but  by  the  Almighty, 
which,  in  my  judgment,  is  a  fundamental  error; 
yet  they  are  entitled  to  their  opinions,  radically 
wrong  though  they  may  be.  But,  sir,  when  1 
look  about  me,  and  see  men  whose  education  has 
been  the  reverse,  who  have  been  taught  from  the 
cradle  principles  entirely  different  from  those 
whioh  they  advocate—I  say  that  although  1  re- 
spect the  men,  I  have  no  kind  of  respect  or  regard 
for  the  principles  which  they  advocate.  Although 
I  may  treat  tnem  with  the  civility  due  between 


gentlemen,  yet  I  have  my  misgivings  that  they  do 
not  themselves  believe  in  them,  and  as  much  de- 
spiee  those  principles  as  I  do.  I  have  had  the  for- 
tune, or  misfortune,  of  being  born  and  brought 
up  in  a  slave  State.  My  early  education  wis  re- 
ceived  in  a  slave  State.  Nevertheless,  I  was  never 
taught  to  believe  that  slavery  was  a  godly  insti- 
tution or  a  great  blessing,  but  that  it  is  a  great 
wrong,  opposed  to  every  principle  of  republican 
government.  Now,  sir,  it  I  co^d  not  get  that  ed- 
ucation in»a  slave  State,  I  appear  to  gentlemen  who 
have  been  raised  in  free  States,  and  who  have  been 
educated  there  and  taught  that  every  man  has  the 
God-given  rights  of  life,  liberty ,  and  the  pursuit  of 
happiness,  which  every  other  man  is  bound  to  re* 
spect,  whether  they  would  be  found  advocating  the 
principle  they  do,  were  it  not  for  the  political  or- 
ganizations of  the  day  ?  Were  it  not  for  power  and 
political  plunder,  in  my  judgment,  you  could  not 
find  a  single  man  north  of  Mason  and  Dixon's 
line  who  would  advocate  the  institution  of  slavery 
as  these  gentlemen  do.  It  has  been  but  within  a 
few  years  that  I  have  heard  it  defended  by  south- 
ern statesmen  as  a  matter  of  right,  and  never  by 
northern  men,  until  they  found  the  success  of 
Locofocoism  dependent  upon  that  course,  since 
which  time  they  are  its  most  zealous  advocates. 

Now,  Mr.  Chairman,  it  has  been  the  universal 
practice  of  the  political  parties  of  this  country, 
ever  since  their  organization,  to  make  declarations 
of  principle,  to  govern  them  in  the  administration 
of  Government,  in  case  of  their  success.  The 
Democratic  party  has  ever  laid  down  its  princi- 
ples and  platform;  the  Whig  parly  has  done  the 
same;  and  each  of  them  has  gone  with  those  prin- 
ciples before  the  people,  solemnly  pledged,  ra 
good  faith,  to  administer  the  Government  accord- 
ingly. 1  do  not  propose  now  to  ^o  further  back 
in  our  political  history  than  1854,  where  I  can 
successfully  commence  to  show  the  hypocritical 
partisanship  of  the  Locofoco  party  leaders,  by 
advocating  slavery  and  slavery-extension  in  the 
South,  and  half-way  slavery  and  anti-slavery  at 
the  North.  It  is  a  matter  known  to  every  man, 
especially  those  of  the  North,  that  when  it  was 
proposed  to  repeal  the  Missouri  compromise  a 
storm  of  universal  indignation  pervaded  the  entire 
free  States.  Petitions  and  remonstrances  by  the 
hundred  thousands  were  sent  here,  protesting 
against  the  injustice  of  the  act.  Public  meetings 
were  held  in  all  the  towns,  cities,  and  school  dis- 
tricts of  the  free  States,  in  which  the  members  of 
all  parlies  participated;  and  resolutions  were 
passed,  sufficient  to  fill  a  large  volume, in  denun- 
ciation of  the  attempted  outrage. 

But,  sir,  for  some  reason  or  other,  the  remon- 
strances of  the  people  were  disregarded,  and  their 
petitions  unheeded  by  the  political  parties  of  that 
day.  Not  only  the  Democratic  leaders,  but  the 
Whig  leaders,  participated  in  the  repeal  of  the 
Missouri  compromise.  When  this  storm  was 
coming  thick  and  fast,  the  Democratic  party  be- 
came alarmed,  disorganized  and  disbanded  at  the 
North,  and  their  flag  was  left  dragging  in  the  dust. 
Then  it  was  they  were  bound  to  apply  all  of  their 
ingenuity  and  all  their  inventive  powers  to  bring 
before  the  country  issues  never  before  known,  not 
recognized  before,  never  proclaimed  before  by  any 
party,  North  or  South.  It  was  a  kind  of  after- 
thought on  the  part  of  these  politicians.  It  was 
a  thiug  never  dreamed  of  by  any  party,  until 
they  saw  the  burning,  withering,  damning  indig- 
nation of  an  insulted  and  betrayed  people,  and 
found  it  necessary,  for  the  purpose  of  success,  that 
they  should  get  up  some  swindle  to  deceive  the 
people,  and  thereby  succeed. ,  The  Democratic 
party  of  the  North  commenced  creeping  and  crawl- 
ing, and  dared  not  show  their  drooping  faces  be- 
fore the  people,  until  they  had  got  up  some  excuse 
for  the  extraordinary  course  of  Pierce's  adminis- 
tration on  the  slavery  question.  As  soon,  how- 
ever, as  they  recovered  from  the  first  shock,  they 
began  to  preach  Free-Soilism.  They  commences! 
to  tell  the  freemen  of  the  North  that  the  Kansas- 
Nebraska  bill  was  the  great  measure  of  freedom, 
and  that  the  North  would  be  vastly  benefited,  and 
the  area  of  freedom  extended  by  the  repeal  of  the 
slavery  restriction.  This  I  then  regarded  as  a 
mere  hypocritical  pretense,  and  my  mind  has  not 
undergone  any  change  since* 

Why,  sir,  1  heard  it  publicly  proclaimed  by  ths 
Locofoco  stump  speakers  in  Ohio  that  it  was  the 
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peculiar  province  of  the  Democratic  party  to  ex- 
tend the  area  of  freedom,  and  that  the  ICansas- 
Nt  hraska  bill  was  the  first  step  in  that  ffreat  pro- 
gramme; that  by  means  of  the  repeal  of  the  Mis- 
souri compromise,  and  the  inauguration  of  the 
new  doctrine  of  popular  sovereignty,  we  of  the 
North  would  gain  at  least  three  new  free  States 
out  of  the  territory  now  contained  within  the 
boundaries  of  the  State  of  Texas.  We  were  told 
this,  too:  that  if  ^s£  left  all  these  questions  to  the 
people  of  the  Territories,  then,  as  a  natter  of 
course,  the  free  States  of  the  North  would  have 
all  the  new  States  that  would  come  into  the  Union; 
that  no  slave  State  could  be  ever  again  admitted 
under  this  new  doctrine  of  popular  sovereignty. 
Well,  that  plausible  doctrine  gave  the  Democratic 
party  considerable  strength  with  the  people,  and 
they  again  showed  their  faces  and  gave  battle  to 
the  faithful  friends  of  the  country.  Although  the 
Locofoco  party  had  violated  faith,  yet  1  must  say 
it  always  nad  a  facility  for  making  attacks  on  the 
Opposition,  and  showing  the  plausibility  of  their 
course,  so  as  to  meet  the  approbation  of  the  people 
when  it  was  unmerited.  It  always  had  the  means 
of  argument  to  use  to  the  people ;  it  had  the  means 
of  persuasion  in  discussion  which  were  always 
formidable,  and,  in  my  judgment,  dangerous  to 
the  best  interests  of  the  country. 

Well,  sir,  the  campaign  of  1854  came  on,  but 
the  people  were  not  satisfied  with  the  pledges  and 
promises  of  that  so-called  Democratic  party,  nor 
were  they  satisfied  that  the  idea  of  popularsover- 
eignty  was  just  exactly  what  it  was  represented 
to  be;  nor  did  they  believe,  although  they  had 
been  often  so  told,  that  in  the  doctrine  of  popular 
sovereignty  the  people  would  have  perfect  secu- 
rity against  the  aggressions  of  what  they  believed 
to  be  a  great  wrong  in  the  country — the  extension 
of  slavery.  The  party  was  overthrown  in  every 
free-State,  and  all  its  forces  Were  put  to  flight  in 
1854.  Eighteen  hundred  and  fifty-five  eame  on, 
and  by  that  time  their  appeals  had  been  heard, 
long  and  loud  and  effectively,  in  many  of  the 
States,  and  although  they  had  been,  in  1854,  over- 
thrown, perfectly  demolished,  yet  they  had  such 
power  of  attraction  about  them  with  their  declara- 
tions of  leaving  the  people  of  the  Territories  to  do 
just  as  they  pleased,  not  alone  in  regard  to  sla- 
very, but  in  regard  to  everything  else,  that  they 
again  rallied,  and  gave  battle  to  the  Opposition. 
That  doctrine,  I  must  confess,  is  a  very  popular 
doctrine,  and  very  readily  commended  itself  to  the 
people.  I  would  like  that  way  of  doing  business 
myself.  1  would  like  right  well  to  have  things 
just  as  I  want  them,  and  have  nobody  interfere 
with  me;  and  I  judge  that  all  people  have  the  same 
feeling.  Therefore  the  doctrine  of  popular  sover- 
eignty was  very  formidable  to  the  Opposition 
party,  fend  indeed  the  only  argument  that  could  be 
used  against  it  effectually  was  that  the  so-called 
Democratic  party  would  not  in  good  faith  carry 
out  its  pledges,  the  truth  of  which  is  now  fully 
verified. 

Well,  sir,  1856  came  on.  The  time  Tor  the  pres- 
idential election  was  approaching,  and  it  became 
necessary  then  for  political  parties  again  to  make 
declarations  of  their  principles;  and,  true  to  its  in- 
stincts, the  Locofoco  party  was  ready  again  to 
make  any  and  every  kind  of  pledge  in  order  to 
succeed.  I  hold  in  my  hand  the  platform  and 
pledges  of  that  party  in  the  official  proceedings  of 
the  Cincinnati  convention — the  convention  wnich 
nominated  James  Buchanan  as  the  Locofoco  can- 
didate for  President  of  the  United  States.  On 
pages  twenty-five  and  twenty-six  I  find  the  fol- 
lowing resolutions-  declaratory  of  their  supposed 
principles: 

"  Jtoofoed,  That  claiming  fellowship  with,  and  desiring 
the  cooperation  of,  all  who  regard  the  preservation  of  the 
Unioa  under  the  Constitution  as  the  paramount  aim,  and 
repudiating  all  sectional  parties  and  platforms  concerning 
domestic  slavery,  which  seek  to  embroil  the  Suites  and  io- 
cite  to  treason  and  armed  resistance  to  law  in  the  Territo- 
ries, and  whose  avowed  purpose,  if  consummated,  must 
end  in  civil  war  and  disunion,  the  American  Democracy 
recognise  and  adopt  the  principle  contained  in  the  organic 
laws  establishing  the  Territories  of  Kansas  and  Nebraska  as 
embodying  the  only  sound  and  safe  solution  of  the  'slavery 
question,'  upon  which  the  great  national  idea  of  the  people 
of  this  country  can  repose  in  its  determined  conservatism  of 
the  Union— non  interference  by  Congress  with  slavery  in 
States  and  Territories,  or  in  the  District  of  Columbia. 

"  9.  That  this  was  the  basis  of  the  compromises  of  1850— 
confirmed  by  both  the  Democratic  and  Whig  parties  In  na- 
tional conventions,  ratified  by  the  people  in  the  elections  of 


1853,  and  rightly  applied  to  the  organization  of  Territories 
in  1864. 

"  3.  That  by  the  uniform  application  of  this  Democratic 
principle  to  the  organization  of  Territories,  and  to  the  ad- 
mission of  new  States,  with  or  without  domestic  slavery, 
as  they  may  elect— the  equal  rights  of  all  the  States  will  be 
preserved  intact ;  the  original  compacts  of  the  Constitu- 
tion maintained  inviolate;  and  the  perpetuity  and  expan- 
sion of  this  Union  insured  to  its  utmost  capacity  of  embrac- 
ing in  peace  and  harmony,  every  future  American  State  that 
may  be  constituted  or  annexed,  with  a  republican  form  of 
Government. 

"  Resolved,  That  we  recognize  the  rights  of  the  people  of 
all  the  Territories,  including  Kansas  and  Nebraska,  acting 
through  the  lc«aUy  and  fairly  expressed  will  of  a  majority 
of  actual  residents,  and  whenever  the  number  of  their  in- 
habitant* justifies  it,  to  form  a  constitution  with  or  without 
slavery,  and  be  admitted  into  the  Union  upon  terms  of  per- 
fect equality  with  the  other  States." 

We  are  informed,  by  this  pamphlet  that  the 
reading  of  these  resolutions  "  was  followed  by 
long  continued  and  enthusiastic  applause,  in 
which  every  delegate  joined  in  the  most  earnest 
manner." 

Here  was  a  time  of  great  rejoicing  and  uni- 
versal applause,  demonstrative  of  the  deep  feel-* 
ing  that  animated  that  august  body  of  political 
scheme rs,  on  the  adaption  of  a  platform  to  be  re- 
pudiated by  their  party  before  the  first  year  of 
the  administration  of  James  Buchanan  had  term- 
inated .  ^ 

Good  faith  and  fair  dealing,  as  wewas  consist- 
ency, required  that  they  should  carry  out  these 
pledgee  and  promises,  and  their  failure  to  do  so 
is  a  violation  of  every  principle  of  right  and 
justice,  and  convicts  them  before  the  country  of 
hypocrisy  and  false  pretense  in  making  them, 
notwithstanding  the  "enthusiastic  applause  of 
all  the  delegates"  of  that  convention  upon  their 
adoption. 

A  violation  of  good  faith  has  received  the  con- 
demnation and  denunciation  of  the  virtuous -and 
good  in  all  past  time,  and  will  continue  to  do  so, 
while  truth  and  integrity  ^ve  a  votary. 

For  the  purpose  of  showing  how  James  Buch- 
anan heid  those  who  violated  their  pledges  and 
promises  to  the  people,  I  will  read  an  extract  from 
a  speech  made  by  him,  in  1841,  in  the  United 
States  Senate.  Then  he  had  no  regard  for  those 
who  made  pledges  and  disregarded  them,  and 
made  the  following  emphatic  record,  to  which  I 
invite  your  and  his  attention,  and  particularly  the 
attention  of  the  country: 

"  If  you  go  Into  the  sacred  walks  of  Christianity— Chris- 
tianity, the  purest  and  best  gift  which  ever  descended  from 
heaven  upon  man— and  you  there  find  its  professors  preach- 
ing what  they  never  practice,  and  never  intended  to  prac- 
tice, what  would  be  your  conviction  of  the  sincerity  and 
true  character  of  such  professors  ?  What  would  you  .think 
of  that  man  if,  with  the  principles  of  this  sublime  doctrine 
on  his  lips,  bis  life  gave  the  lie  to  his  professions?  You 
would  not  hesitate  to  pronounce  bim  guilty  of  the  grossest 
hypocrisy  ?  All  mankind  would  unite  with  you  in  calling 
him  a  hypocrite." 

It  might  have  been  well  for  him  and  his  party 
if  he  read  this  speech  before  his  wanton  violatfbn 
of  his  platform.  He  saw  fit  to  adopt  the  very  fa- 
miliar word  "  hypocrite,*'  and  I  propose  appro- 
priating it  freely  in  my  remarks,  and  make  a 
proper  application  of  it  in  my  arraignment  of  his 
Administration.  When  they  adopted  their  plat- 
form, they  knew  that  there  was  no  danger  of  a 
dissolution  of  the  Union,  yet  they  found  it  neces- 
sary to  make  a  "  Union-saving"  plank  lor  their 
platform,  for  the  purpose  of  bolstering  up  their 
rotten  cause,  under  the  hypocritical  pretense  that 
the  Union  was  in  danger.  They  found  that  pop- 
ular sovereignty  was  not  strong  enough  to  carry 
their  party  through  the  presidential  election,  ana, 
therefore,  they  adopted  this  "Union-saving"  res- 
olution, hypocritical  as  it  was,  for  the  purpose  of 
alarming  the  people,  and  thereby  gaining  support 
to  their  tottering  party. 

They  further  hypocritically  pretended  and  pro- 
claimed to  the  country,  that  the  Republican  party 
was  in  favor  of  the  dissolution  of  the  Union,  and 
that  they,  the  great  Democratic  party  of  the  coun- 
try, which  was  preachinganti-slavery  at  the  North 
and  pro-slavery  at  the  South,  were  the  peculiar 
friends  of  the  Union,  and  would  preserve  it  for- 
ever. Sir,  if  I  have  any  knowledge  of  political 
parties  in  this  country,  I  do  know  and  believe 
that  neither  is  in  favor  of  a  dissolution  of  the 
Union,  and  that  this  charge  is  false,  and  the  men 
that  made  it  knew  it  to  be  false  when  they  made 
it,  and  that  it  was  made  to  deceive  the  people, 
and  thereby  they  would  receive  their  support.    I 


betieve  that  but  a  very  small  portion  of  the  peo- 
ple, either  North  or  South,  are,  in  good  faith, is 
favor  of  a  dissolution  of  the  Union.  And  yet,  ia 
order  to  make  their  dogma  of  popular soteftignty 
stick  and  be  effective,  it  was  necessary  toW tan 
Union- sa ving  plaster  upon  it.  Well,  at,  ifer 
they  get  through  with  the  saving  of  to  Aion, 
they  come  in  with  the  declaration  of  pojrekr  sov- 
ereignty— that  doctrine  which  wafladjttbtfter 
the  passage  of  the  Kansas-Nebraska  oSl,  u  I 
have  heretofore  shown,  for  the  purpose  of  appeal- 
ing  to  the  freemen  of  the  North  by  tetfing  tbeti 
that  the  people  of  the  Territories  could  regvhfc 
their  domestic  institutions  in  their  own  wivTu4 
bring  in  all  Territories  as  free  States.  If  aBypaa- 
tleman  had  then  said  that  this  party  everfatenfet 
to  digress  in  the  least  to  the  right  or  to  the  left, 
or  to  permit  a  violation  of  any  single  jot  or  tftdfc 
contained  in  that  resolution,  he  would  pnUtiv 
have  been  branded  as  a  traitor  to  his  coturtrt,'« 
a  disunionist. 

These  men  themselves  violated  thefr  own  plat- 
form, which  was  given  to  the  people  as  apaoacea 
for  all  their  evils,  and  a  certain  remedv  i|timt 
slavery  extension  at  the  North,  where* that  wut- 
popular  with  the  masses  Yes,  air;  that  rewHj- 
tion  was  "  adopted  amidst  applause,  in  which 
every  delegate  in  that  convention  joined."  Tie 
doctrine  was  popular;  it  was  a  hard  doctrine  to 
combat;  it  was  a  correct  doctrine;  and  the  only 
mode  we  had  of  combating  it  was,  to  tell  the  peo- 
ple that  these  men  did  not  intend,  in  good  faith, 
to  carry  out  the  principles  laid  down  in  their  plat- 
form. Well,  they  succeeded;  and  in  their sneers 
it  was  implied  that  they  would  carry  out  the  prin- 
ciples laid  down  in  that  platform.  On  the  4th  for 
of  March,  1857,  James  Buchanan  was  inaogtr- 
ated  here,  at  the  east  portico  of  this  Capitol;  td 
there,  in  the  presence  of  the  vast  multitude  of  u- 
sembled  citizens,  he  said: 

"  What  a  conception,  then,  was  it  for  Conaresi  ts  aestr 
this  simple  rule— that  the  will  of  the  majority  shtfl  sown 
—to  tha  settlement  of  the  question  of  domestic  sfauPT* 
the  Territories ! 

"  But  be  this  as  it  may,  it  is  the  imperative  and  faoljsesfr 
able  duty  of  the  Government  of  the  United  States  »  wa« 
to  every  resident  inhabitant  the  free  and  independent  ex- 
pression of  Ms  opinion  by  his  vote.  This  saertdrifst*  «■ 
iadtviduoJ  most  b«  nfmasrvad !" 

Prior  to  that  time  he  had  said  to  the  eftDlrr 
that  he  stood  upon  the  Cincinnati  platfims,  w 
would  not  add  one  plank  to  it,  nor  take  one  fas 
it.  He  stood  pledged,  then,  to  carry  ootiu  gasi 
faith  the  doctrines  laid  down  in  the  platform, sal 
I  say  that  it  became  his  solemn  duty  u>  d©». 
Good  faith  to  the  country  required  he  ineahist 
so.  The  doctrine  was  established.  The; 
pie  was  settled.  The  country  relied  on  taei 
of  these  men  that  nothing  enould  binder  or  < 
them  in  carrying  out  the  principle  which  they  I 
thus  warmly  advocated,  and  which  had  that  be* 
applauded  by  the  intellect  congregated  in  lheCn> 
cmnati  convention.  It  became  necessary,  to  to 
course  of  events  that  some  action  should  to  tek* 
in  regard  to  matters  in  Kansas,  and  then  Ike  Pre*- 
ident  again  reiterated  this  same  doctrine,  hi  ha 
instructions  to  Governor  Walker,  of  tattlfcn- 
tory.  Why,  sir,  the  old  gentleman  lisitoeg«i 
eloquent — absolutely  elocjuent.  Th^enlh*J**? 
with  which  that  resolution  had  been  »*5*™™ 
the  Cincinnati  convention,  had  kindled  sslhw 
in  his  soul  that  he  could  not  aroid  betehtnf  ft™ 
his  patriotic  sentiments,  when  be  sept  fbrw  hs 
instructions  td  the  Governor  of  the  Tetftmy* 
Kansas.    Hear  him: 


".FVeedsm  and  safety  for  the  legal  voter,  i ^_ 

punishment  for  the  illegal  one,  these  s*o»M»t«s*|Ns»^a> 
dales  ofvonT'**m*i'*i*(imtMn  ** 

VSS"**      ^\J     J^rWSrW      «SMBPSWSPC^WS'^S*vB^WV^n 

Again: 

«jfiul  a  fair  expression  tftke  psiwJcr  w«  «•*»***•> 
terntft9dhyfra¥d0r9i$lenc^i} 

"  Freedom , "  "safety  for  the  legal  vottft,***! 
the  *•  exclusion  and  puntshnientOT  fflegaJiJJ; 
This  was  sound  doctrine;  and  the  peojfcwt* 
country  had  a  right  to  expect  that  this  w**7[ 
their  Chief  Magistrate,  sworn  to  administBTW 
laws  of  the  country  in  accordance  ir^t^?lf'?! 
ciples  of  the  Constitution,  thus  piedf^**** 
Cincinnati  platform  which,  in  party  WffJ^JJJJl! 
is  higher  and  deeper  and  wider  thin  w  W*T 
tions,  thus  pledged  in  his  inaug^rmKs^dnB^"**"* 
his  instructions  to  Governor  Walfeer^f»**Jj 
had  the  country  a  right  to  loo*  far  at  a*  a*"* 
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of  the  President  ?  Nothing  but  good  faith  and 
fidelity.  Governor  Walker,  as  a  faithful  servant 
of  the  people,  considered  himself  bound,  not  only 
by  these  instructions  coming;  from  %is  superior 
officer,  but  by  his  oath,  the  Constitution,  the  law 
of  the  land,  and  the  pledges  of  bis  party,  to  see 
that  the  people  of  the  Territory  of  Kansas  ahould 
be  protected  in  their  rights  and  privileges  as 
American  citizens.  And  what  has  been  the  sequel 
of  all  this  ?  Nothing  more  nor  less  than  treason  to 
every  pledge  made  by  the  Administration,  which 
authorizes  me  in  branding  it  as  hypocritical,  in  the 
language  of  the  President  in  1841 !  Why,  sir, 
Governor  Walker  could  not  have  survived  a  day 
had  it  been  known  that  he  intended  to  do  just 
what  the  President  told  him  he  should  do. 

Popular  sovereignty  had  by  this  time  taken  a 
new  turn.  The  party  found  it  necessary  to  change 
front,  as  they  had  done  on  the  Kansas-Nebraska 
bill.  They  were  playing  a  double  game.  It  was 
a  two-faced  party,  having  one  face  for  the  North 
and  another  for  the  South.  It  had  a  South  wing 
and  a  North  wing;  but  the  latter  was  unsound, 
and  broke  in  our  contest.  When  it  was  found 
that  the  free-State  men  had  taken  possession  of 
the  Territory,  and  that  upon  a  fair  and  proper 
vote  there  would  be  a  repudiation  of  the  institu- 
tion of  slavery,  all  of  a  sudden,  when  the  Admin- 
istration party  had  its  face  turned  to  the  right,  and 
in  the  right  direction  to  carry  out  popular  sover- 
eignty, where  do  you  find  it?  Without  a  mo- 
men  t's  notice,  this  political  engineer  who  had  hold 
of  the  machinery  of  the  Government  made  a  sud- 
den halt,  and  the  word  was, "  right  about  face," 
Mid  away  went  the  great  mass  of  people  one  way 
and  this  Locofoco  Juggernaut  the  other.  Thank 
God  1  it  did  not  go  the  same  way  the  people  did, 
or  it  might  have  rolled  over  them  all;  as  it  is,  the 
people  will  crush  them.  Where  then  were  your 
leading  Democrats  ?  Where  then  was  the  gallant 
Douglas,  who  had  stood  by  you  in  1856-57,  and 
sleeted  James  Buchanan  President,  and  a  major- 
ity of  Locofocos  to  this  Congress  ?  Where  was 
your  Wise,  who  had  immortalized  himself  in  his 
campaign  against  Sam  ?  Where  were  your  men 
>f  the  North,  and  of  the  South,  who  had  been 
[reaching  the  doctrine  x>(  popular  sovereignty  ? 
rhey  stood  firmly  by  popular  sovereignty,  and 
ure  now  denounced  as  traitors;  and  if  they  remain 
n  thin  party,  they  must  do  service  in  the  rear 
-auks.  Why,  sir,  the  President's  guillotine  was 
>ut  to  work  taking  off  the  heads  of  the  friends  of 
he  very  men  who  had  been  put  upon  the  track  of 
lopalar  sovereignty  by  this  same  political  organ- 
zation  called  the  Democratic  party. 

Now,  I  say  these  are  very  unkind  acts  in  the 
President,  if  he  intended  to  change  front,  he 
ihould  at  least  have  given  a  little  notice.  He 
hould  have  at  least  given  as  much  notice  to  his 
riends,  as  we  have  to  give  a  man  in  the  State  of 
)bio  to  turn  him  out  of  our  premises.  But,  sir, 
can  imagine  an  orator  in  our  country  address- 
rig  sua  assemblage  of  Democrats,  upon  the  stump, 
dating  upon  the  beauties  of  popular  sovereignty, 
/hen  a  horseman  comes  up  at  a  high  speed,  in  the 
lid  die  of  the  speech  of  the  stump  orator,  bearing 
lie  intelligence  that  the  party  has  changed  front. 
"hat  the  Administration  at  Washington  have  de- 
ided  that,  instead  of  pppular  sovereignty  being  a 
ood  institution,  although  it  bad  pleased  all  our 
eople  all  over  our  country,  North  and  South,  it 
ad L>ecome.a  most  abominable  heresy;  and  every 
lan  engaged  in  that  kind  of  preaching  was  to  be 
stracized,  and  forever  held  in  disrepute  by  the 
arty.  Think  of  the  surprise  of  the  stumper  at 
uch  an  announcement.  Yet  this  is  illustrative 
f  the  course  of  the  Administration.  No  matter 
*  th«y  were  men  who  had  always  stood  by  the 
a-rty  even  in  its  evil  days;  even  in  days  when 
lany  good  men  had  left  it  they  had  stood  by  with 
te  faope  of  reforming  it;  because  they  would  not 
bsmdon  a  doctrine  of  the  party  %  a  doctrine  which 
ad  been  preached  so  long,  so  loud,  and  so  effec- 
vely  to  the  people.  One  single  day  swept  them 
ut  of  existence;  and  the  great  misfortune  is  that 
ley  have  got  to  go  down  to  posterity  as  delin- 
aenti  and  political  renegades.  They  can  never 
•cower  from  such  a  shock  unless  they  join  the 
e publicans,  and  make  themselves  useful  to  the 
>u  o  try  by  adherence  to  correct  principles.  There 
re  a.  great  many  of  them  good  men.    1  know  a 


great  many  Democrats,  good  and  true  men,  who 
are  included  in  this  class. 

Well,  sir,  during  the  time  these  things  are  taking 
place  in  the  General  Government,  we,  the  peo- 
ple in  ^  the  States,  who,  though  we  were  at  first 
suspicious  about  its  origin,  had  pretty  much  made 
up  our  minds  that  this  doctrine  of  popular  sover- 
eignty, as  proposed  to  be  carried  out  by  the  Presi- 
dent, in  the  first  place,  was  a  reliable  and  good  doc- 
trine. The  Democratic  party  in  the  State  of  Ohio,  in 
1857,  became  highly  elated  with  the  doctrine;  they 
made  it  the  watchword  of  the  party ,  and  with  it  they 
made  the  party  stronger  than  it  had  been  since 
1854,  because  they  adhered  more  closely  to  prin- 
ciple. In  1857,  that  party  met  in  State  convention 
at  Columbus,  and  nominated  Henry  B.  Paine  for 
Governor.  Their  candidate,  an  eloquent  man  and 
a  man  of  learning,  came  out  and  made  them  a 
speech,  from  which  1  will  read  a  short  extract, 
which  shows  conclusively  where  they  stood,  if 
they  were  honest,  and  if  not,  that  they  are  of  that 
peculiar  class  called  hypocrites.  He  went  on  to 
eulogize  the  Administration;  but  that  was  before 
the  Administration  changed  front  on.  this  popular* 
sovereignty  doctrine. 

It  was  before  popular  sovereignty  bad  become 

a  heresy  in  the  Democratic  party.    He  says: 

"  Under  hip  administration  Kansas,  protected  alike  from 
New  Enalaira  and  the  South,  it  working  out  the  peaceable 
results  or  righteousness.  At  a  day  not  distant  or  doubtful, 
at  from  the  beginning  had  been  predicted,  Kansas  will  be 
admitted  into  the  galaxy  of  States,  with  a  free-State  con- 
stitution, 6y  the  vot—ofkerown  people  ;  abolishing  forever 
slavery  in  her  midst,  thus  furnishing  an  application  of  prac- 
tical Democratic  doctrines. M 

Here  you  see  it  declared  again  that  it  is  the 
destiny  of  Kansas  to  be  admitted  as  a  free  State, 
by  the  votes  of  its  own  people,  under  the  auspices 
or  the  Democratic  party.  This  is  called  the  "  prac- 
tical results  of  righteousness. "  This  is  just  what 
was  **  predicted  from  the  beginning."  There  the 
Locofocos  are  anti-slavery,  here  pro-slavery.  It 
was  upon  that  doctrine  that  this  Democratic  can- 
didate for  Governor  of  the  State  of  Ohio  went  into 
the  canvass,  and  received  a  very  large  and  com- 
plimentary vote.  If  he  had  avowed  any  such  doc- 
trines as  are  practiced  by  northern  Locofocos  here, 
he  would  not  have  received  one  third  the  vote  he 
did,  and  would  have  been  a  disgraced  man.  Yet, 
with  this  hypocritical  doctrine,  he  came  nigh  being 
elected  Governor  of  the  great  State  of  Ohio. 

Why.  sir,  what  is  the  principal  Democratic  doc- 
trine ?  At  the  South  it  is  the  admission  of  Kansas 
as  a  slave  State;  is  it  not?  Is  not  that  what  the 
Democracy  of  the  South  want?  At  the  North  they 
pretend  to  favor  its  admission  as  a  free  State,  and 
yet  their  Representatives  voted  for  her  admission 
as  a  slave  State.  This  I  regard  as  unadulterated 
JLiOcofocoism. 

Mr.  SMITH,  of  Virginia.  I  will  answer  the 
gentleman,  if  I  can  get  the  floor. 

Mr.  LEITER.  You  will  have  to  answer  your 
own  Democratic  Governor  first,  who  will  hold 
you  up  in  your  true  light  in  Virginia. 

Mr.  SMITH,  of  Virginia.  I  will  answer  you 
first,  and  him  afterwards. 

Mr.  LEITER.  Well,  you  will  have  a  nice 
job  of  it.  Now,  sir,  that  this  doctrine  might  be 
ully  disseminated  in  Ohio,  it  became  necessary 
to  have  more  than  the  speech  of  their  Democratic 
candidate  for  Governor,  and  on  the  7th  Septem- 
ber, 1857,  the  Democratic  State  central  committee 
of  Ohio  issued  an  address  to  the  people;  and  there 
is  some  tolerably  good  reading  in  that  address. 
I  commend  it  to  the  consideration  of  my  Demo- 
cratic friends  on  this  floor.  I  will  read  a  short 
extract  from  it: 

"  The  committee  point  with  pride  to  the  Arm  and  states- 
manlike attitude  of  the  President  and  the  Administration  in 
reference  to  the  aflaita  of  Kansas.  The  determination  of 
Mr.  Buchanan  to  use  alt  his  constitutional  power,  to  secuce 
to  the  people  of  the  Territory  the  free  exercise  of  their  suf- 
frages upon  the  adnpUon  of  the  State  constitution,  meets 
the  unqualified  approval  of  the  whole  national  Democracy, 
North  and  South.  I  n  the  North  it  could  demand  no  mora ; 
In  the  South  k  could  claim  no  less.  The  position  taken  by 
Virginia  at  this  juncture  is  sufficient  to  arouse  the  exalta- 
tion of  her  sons,  wherever  they  may  be*  found  within  the 
limits  of  the  Union,  and  should  be  enough  to  excite  the 
emulation  of  Ohio  to  take  a  stand  of  equal  patriotism.  In 
the  eloquent  language  of  one  of  her  Democratic  organs, 
*  Virginia  will  pray  that  the  Union,  as  its  affairs  are  now 
administered,  may.  in  duration,  exceed  that  of  the  Egyp- 
tian pyramids,  which,  aftrr  the  lapse  of  fony  centuries,  still 
stana  erect  aod  unshaken  above  the  flood*  of  the  Nile.' 
The  obstacles  interposed  to  prevent  a  peaceable  settlement 


of  the  affairs  of  the  Territory,  by  the  people  at  the  ballot- 
box,  in  order  to  create  capital  for  the  tottering  Republican 
factions  in  Ohio  and  New  York,  cannot  be  too  severely  rep- 
rehended." 

Here  is  an  indorsement  by  that  central  Demo- 
cratic committee,  of  the  doctrine  of  popular  sot* 
ereignty,  of  the  right  of  the  people  of  Kansas  to 
settle  their  own  domeaticaflaire  in  their  own  way, 
without  interference  from  the  North  or  the  South, 
or  any  other  quarter.  That  was  good  Democratic 
doctrine  in  1857.  It  was  indorsed  by  the  Demo- 
cratic party  of  Ohio.  The  Democratic  candidate 
stood  upon  it  in  his  canvass  for  the  gubernatorial 
chair.  Then  Kansas  was  to  come  into  this  Union 
as  a  free  State,  "thus  furniahinr  an  application  of 
practical  Democratic  doctrine."  Here  you  gen- 
tlemen of  the  South  have  evidence  of  the  hypoc- 
risy of  the  Locofocos  of  the  North,  and  tneir 
double  dealing  on  this  question.  But  prior  to 
the  election  in  Ohio,  a  convention  had  bean  called 
to  meet  in  Kansas  for  the  purpose  of  framing  a 
constitution,  the  delegates  to  which  were  pubficly 
pledged  to  a  submission  of  the  constitution  to  a 
vote  of  the  people  of  the  Territory;  and  this,  too, 
was  urged  m  Ohio  in  defense  of  their  position. 
That  convention,  called  the  Lecomp ton  constitu- 
tional convention ,  met.  Mark  you ;  the  word  must 
have  been  passed  around  that  Kansas  should  be  a 
free  State,  or  Mr.  Payne  would  not  have  made 
such  a  speech;  nor  would  that  address  have  been 
published;  for  he  and  they  are  the  most  arrant 
hypocrites  that  live.  Fearful  of  the  results  which 
would  follow  the  action  of  that  convention,  a  sud- 
den and  unexpected  change  of  policy  was  adopted 
by  the  convention,  and  it  adjourned  its  delibera- 
tions until  after  the  election  in  the  States  were 
over.  The  Republicans)  in  Ohio,  and  all  over  the 
country,  sounaed  the  tocsin  of  alarm,  that  treason  * 
again  had  entered  the  camp,  and  that  the  enemy 
were  about  to  usurp  the  rights  of  the  people  of 
Kansas. 

Boldly  and  manfully  were  the  rights  of  Kansas 
upheld  by  the  Republicans  all  over  the  country. 
The  President  and  his  party,  Instead  of  carrying 
out  their  pledges  in  good  faith,  with  an  unworthy 
disregard  of  the  rights  of  the  people,  cast  their 
promises  to  the  winds,  and  the  hypocrisy  of  their 
professions  became  apparent,  and  the  country 
now  is  left  to  depend  upon  broken  promises  and 
violated  faith  from  them.  This  Lecompton  con- 
stitutional convention  met  on  the  seventh  of  No- 
vember, and  framed  a  constitution  for  Kansas. 
Then  the  Legislature  of  Ohio  was  elected,  and  aU 
the  elections  of  the  State  were  over.  What,  then, 
was  done  ?  They  framed  a  pro-slavery  constitu- 
tion for  Kansas — a  pro-slavery  constitution  from 
the  beginning  te  the  end,  without  a  mitigating 
clause  forthe  relief  of  the  people.  Yet,  pro-slavery 
as  it  was,  and  pledged  as  they  had  been,  they 
dared  not  submit  it  to  a  vote  of  the  people  of  Kan- 
sas. By  a  system  of  political  thimble-rigging  and 
legerdemain  they  expected  to  en  trap  the  free-State 
men  in  that  Territory.  It  was  all  the  time  churned, 
however,  by  them,  that  this  Lecompton  consti- 
tution was  not  a  pro-slavery  constitution.  It  was 
said  that  portions  of  the  constitution  could  be 
stricken  out;  but  the  villainy  of  the  thing  was  too 
apparent  to  deceive. 

That  that  constitution  is  preeminently  pro-sla- 
very no  fair-minded  man  will  gainsay  or  contro- 
vert; yet  it  was,  and  is,  claimed  oy  some  that  such 
is  not  its  character;  and  that  the  people,  by  the 
vote  provided,  could  make  rt  a  free  State.  I  must 
dissent  from  all  such  constructions  of  that  instru- 
ment. I  deny  that  it  is  susceptible  of  any  such 
construction;  and  charge  that  it  is  pro-slavery, 
and  pro-slavery  only,  be  the  vote  what  it  may. 
In  this  opinion  I  am  confirmed  by  the  following 
extract  from  the  speecti  of  Mr.  Randolph,  a  mem- 
ber of  that  notable  convention  from  Atchison: 

"  Now,  what  was  this  scheme  ?  What  is  said  ?  "Why, 
here  we  have  two  constitutions— one  for  slavery,  and  one 
without.  Well,  that's  a  good  one.  [Laughter.]  Yes.  yon 
may  laugh ;  it's  just  humbug.  The  fact  is,  it's  a  slave- 
State  constitution,  and  a  slave-State  constitution.  That's 
it;  you  may  laugh.  I'll  tell  you,  the  world  will  soon  be 
laughing  at  ut\  This  is  a  grand  humbug.  It's  not  fair.  It 
is  *up|totod  by  some  of  the  gentlemen  here  that  they  are 
awful  smart,  or  that  the  Abolitionists  are  awful  fools.  We 
expect  th tin  to  vote  for  a  slave  State  in  this  way.  They 
are  not  such  fools  as  you  suppose.  But  let  us  suppose  that 
they  are  such  fools.  Is  it  right  to  swindle  them  in  this  way  ? 
It  isn't  fair ;  I  went  do  it.  If  we  are  to  submit  it  at  all. 
submit  it  (air;  let  tbem  have  a  ftes-Stste  constitution  if 
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they  vote  to  beat  us,  or  do  not  submit  it  at  all.  I  tell  you 
this  scheme  of  swindling  submission  will  be  the  blackest 
page  in  your  history ;  and  we  will  never  bear  the  end  of 

This  gentleman  has  spoken  like  an  honest  man, 
pro-slavery  as  he  is,  and  denounced  this  scheme 
of  submission  as  "scoundrelism  and  humbug- 
eery,"  intended  to  defraud  and  deceive  the  free- 
State  men  of  Kansas.  I  commend  this  extract 
to  the  special  consideration  of  gentlemen  here, 
who  claim  that  the  people  of  Kansas  had  an  op- 
portunity of  making  a  free  Stale,  and  obstinately 
refused. 

Bui,  sir,  this  is  not  all.  I  have  other  evidence 
to  prove  that  instrument  pro-slavery.  Another 
gentleman,  a  member  of  that  convention,  and 
who  assisted  in  forming  the  constitution,  has 
also  spoken  on  this  subject;  and  I  now  direct  the 
attention  of  gentlemen  to  the  following  extract 
from  his  speech;  I  allude  to  Mr.  Mobley,  a  pro- 
slavery  delegate,  who  said : 

"lie  was  a  pro-slavery  man,  and  wanted  to  take  steps  to 
make  Kansas  a  slave  State.  He  denounced  the  trick  of 
the  majority  report.  There  were  but  two  ways  of  making 
a  State  constitution.  One  of  tbetn  was  to  submit,  and  the 
other  was  to  send  direct  to  Congress.  He  denounced  the 
majority  report.  It  is  a  swindle— a  monstrous  fraud.  It 
wears  falsehood  on  its  face  in  letters  of  brass.  It  pretends 
to  submit  the  constitution,  and  doa  not.  This  is  a  glaring 
fraud.  It  was  conoocted,  not  by  the  pro-slavery  party,  but 
toe  political  Democracy.  It  is  a  IU,  a  cheat,  a  $  vrindlt.  He 
is  a  pro-slavery  man.  He  wants  to  make  Kansas  a  slave 
State.  He,  therefore,  puts  in  the  clause  requiring  the  oath. 
Their  enemies  will  not  take  that  oath.  They  will  thus  pro- 
ceed in  a  straightforward,  regular  manner.  What !  do  you 
expect  to  catch  the  Republican  party  of  Kansas  with  that 
bait  ?  Yon  canH  do  it.  I  tell  you,  if  you  adopt  that  report, 
there  will  not  be  five  hundred  votes  for  the  constitution. 
The  Republicans  will  never  touch  it.  The  true  pro-slavery 
men  will  forsake  it.  Where  will  it  be?  You  can't  in- 
duce the  free-State  men  of  Kansas  to  vote  under  such  a 
.  cheat" 

It  is  to  be  presumed  that  this  gentleman  knew 
what  he  was  doing,  and  what  he  was  speaking; 
and  no  man  will  venture  to  say  he  was  an  Aboli- 
tionist, determined  to  make  Kansas  a  free  State, 
or  had  any  motive  to  do  anything  less  than  make 
a  slave  State  of  Kansas.  He  brands  this  submis- 
sion scheme  as  "  a  monstrous  fraud,  a  lie,  a  cheat, 
a  swindle,"  and  a  pretended  submission  of  the 
constitution,  when  it  did  no  such  thing.  Notwith- 
standing these  bold  and  manly  declarations,  men 
are  found  here  from  the  free  States  of  the  North 
who  claim  that  this  swindle  is  a  bona  Me  submis- 
sion, and  that  the  people  are  bound  by  it,  and 
should  have  voted.  These  gentlemen,  represent- 
ing free  State  constituencies,  voted  to  force  this 
fraud,  cheat,  and  swindle,  without  any  change  or 
modification  whatever,  upon  a  patriotic  and  free 
dom-loving  people  who  had  rejected  it  by  an  over- 
whelming majority;  and  now  these  gentlemen, 
with  an  unparalleled  audacity,  set  themselves  up 
as  rulers  and  lawgivers  for  the  Democratic  party, 
with  power  to  read  Jefferson ian  Democrats  out  of 
the  so-called  Democratic  party,  for  refusing  to 
force  upon  that  unwilling  and  greatly  injured  peo- 
ple a  repudiated  constitution. 

I  congratulate  the  country  upon  the  fact,  that 
notwithstanding  all  the  schemes  and  machinations 
of  these  Locofocos,  they  were  unable  to  force  the 
LecomptoTi  constitution  upon  the  people  of  Kan- 
sas.   Being  foiled  in  this,  their  favorite  scheme, 


they  applied  themselves  to  getting  up  another 
swindle,  by  which  to  cheat  and  defraud  that  peo- 
ple. The  English  bill  was  the  result  of  their 
deliberations,  as  the  last  resort,  to  make  a  slave 
State  of  free  Kansas — a  favored  scheme  of  these 
men.  That  bill  is  no  less  a  fraud  and  cheat  than 
the  submission  scheme  proposed  in  the  Lecompton 
constitution.  We  have,  in  this  case,  the  first  trick 
of  the  kind  ever  attempted  by  any  party  to  influ- 
ence the  people  to  vote  for  slavery  in  considera- 
tion of  a  land  bribe  and  their  admission  into  the 
Union  as  a  sovereign  State,  with  a  pro-slavery 
constitution  and  forty  thousand  population,  while 
they  had  the  penalty  for  refusal  held  out  to  them 
in  the  proposition,  that,  if  they  did  not  accept  it, 
they  should  not  be  admitted  into  the  Union  until 
there  should  be  a  population  within  that  Territory 
of  from  one  hundred  and  ten  to  one  hundred  and 
twenty  thousand.  This  is  the  first  instance  of  an 
infliction  of  punishment  for  the  love  of  freedom, 
since  the  days  of  George  III.  and  the  American 
Revolution.  I  specially  call  the  attention  of  this 
House  and  the  country  to  this  matter,  and  now, 
in  ray  place  here,  give  the  slave-Democracy  notice 


that  I  shall  hold  them  responsible  before  the  peo- 
ple for  this  flagrant  outrage  upon  the  people  of 
Kansas,  and  their  usurpation  of  the  rights  of  the 
freemen  of  the  United  States.  This  disparage- 
ment of  free  institutions,  by  these  pretending  Dem- 
ocrats, shall  be  published  throughout  the  whole 
length  and  breadth  of  the  land,  and  upon  it  we 
will  go  before  the  country  and  take  the  judgment 
of  the  people  at  our  coming  elections. 

We  have  again  the  humiliating  spectacle  of  free 
Kansas  in  the  North,  and  slave  Kansas  in  the 
South,  that  was  so  hypocritically  and  shamefully 
practiced  upon  the  people  of  those  sections  of  the 
Union,  with  only  this  difference:  that  it  is  now 
submission  of  the  Lecompton  constitution  under 
the  English  bill  in  the  North,  and  non-submission 
in  the  South;  thus  playing  off  the  same  old  game 
of  fast  and  loose  that  was  too  successfully  played 
under  the  Kansas-Nebraska  act. 
,  The  Lecompton  Locofocos  of  the  North  are 
now  placing  themselves  upon  the  high  ground  of 
submission,  and  that  party  at  the  South  put  them- 
selves upon  the  opposite  ground,  and  claim  there 
is  no  submission;  and,  with  this  important  decis- 
ion upon  an  essential  question,  they  are  now  be- 
fore the  country  claiming  to  be  a  national  party, 
with  principles  harmonious  in  bo.th  sections, 
while,  in  truth,  their  principles  are  an|agonistical 
and  diametrically  opposite.  Let  them  settle  this 
inconsistency.  They  dare  not  submit  it  to  a  vote 
of  the  people  of  Kansas,  and  they  know  it. 

The  December  election  was  held,  at  which  there 
were  some  twenty-five  hundred  legal  votes  polled 
'—I  say  nothing  of  the  fraudulent  votes — and  this  is 
now  claimed  as  an  indorsement  of  the  swindle  by 
the  people  of  Kansas.  The  Legislature  which  was 
elected  in  Kansas,  being  a  free -State  one,  organ- 
ized and  passed  a  law  to  submit  that  constitution  to 
the  people  on  the  4th  day  of  January.  The  result 
you  have:  overwhelming  was  the  condemnation  of 
that  fraud  and  swindle,  that  attempted  usurpation 
of  the  rights  of  the  people  of  Kansas.  I  will  not 
discuss  the  legality  of  the  elections  of  December 
or  January.  The  facts  are  before  the  people.  The 
country  understand  the  position  of  parties,  and 
they  well  know  how  to  make  up  their  action  with 
regard  to  them.  Condemned  as  that  constitution 
was,  pledged  as  Mr.  Buchanan  and  his  adminis- 
tration had  been  to  a  submission  of  the  constitu- 
tion to  a  vote  of  the  people,  yet  the  President,  a 
Democratic  President — Grod  save  us  from  all  such ! 
— sends  to  this  House  a  miserable,  whining,  sick- 
ly, regretting  message,  recommending  ils  adop- 
tion, in  violation  of  ail  the  confidence  ever  reposed 
in  him  by  an  honest  people,  who  had  been  de- 
ceived into  his  support. 

Gentlemen  tell  me  that  the  men  out  there  would 
not  vote.  I  admit  it.  What  was  the  use  of  their 
voting?  What  propriety  was  there  in  theirvoting? 
None,  sir;  for  if  tncy  had  voted  they  would  have 
fared  no  better  than  they  did  without  voting;  but, 
in  my  opinion,  worse,  infinitely  worse.  The 
thing  was  set  upon  them.  It  was  prearranged. 
The  programme  was  fixed.  The  trap  had  been 
set  to  catch  the  free-State  men  in  the  Territory  of 
Kansas;  but  they  were  not  caught;  this  trick,  at 
least,  failed. 

Mr.  COX.  I  ask  my  colleague  whether  he  ever 
adopted  the  Lecompton  constitution  ? 

Mr.  LEITER.    No,  sir. 

Mr.  COX.  Did  you  ever  vote  for  the  pream- 
ble to  the  Crittenden-Montgomery  bill  containing 
that  sentiment? 

Mr.  LE1TER.  My  dear  sir,  there  never  was 
a  vote  taken  on  that  preamble. 

Mr.  COX.    Yes,  there  was. 

Mr.  LEITER.  There  never  was  a  vote  taken 
on  that  preamble,  and  I  call  the  attention  of  the 
officers  of  the  House  to  that  fact. 

Mr.  COX.  Let  me  read  it.  Will  the  gentleman 
allow  me  to  explain  ?  I  simply  wish  to  call  my 
colleague's  attention  to  it,  for  I  want  to  have  the 
fact  on  record,  for  use  in  the  next  campaign. 

Mr.  LEITER.  Certainly;  1  know  what  the 
preamble  is. 

Mr.  COX.    Let  me  read  it.    The  preamble  is: 

"  Whereas  the  people  of  the  Territory  of  Kansas  did,  by 
a  convention  of  delegates  called  and  assembled  at  Lecomp- 
ton, on  the  4th  day  of  September,  1857,  for  that  purpose, 
form  for  themselves  a  constitution  and  State  government, 
which  said  constitution  is  republican,  and  said  conven- 
tion having  asked  the  admission  of  said  Territory  tnto  the 


Union  as  a  State  on  an  equal  footing  wtta  the 

States— " 

Mr.  LEITER.  Bat  yoa  cannot  show  chat  I 
ever  voted  for  that  preamble,  and  you  koovfcfif 
you  know  anything. 

Mr.  COX.    You  voted  to  strike  out  all  after 
tne  enacting  clause,  and  that  was  before  aW  ■ 
acting  clause. 

Mr.  LEITER.   Exactly;  and  instead 
a  vote  on  the  preamble  as  usual,  no 
taken ;  and  yon  cannot  show  that  the** 

Mr.  COX.     I  can  refer  the  gentleman  to  the 
Congressional  Globe,  showing  his  vote, 
find  it  at  page  1438. 

Mr.  LEITER.  Show  it  to  me,  sir.  Thi* 
was  not  on  the  preamble,  bat  upon  what  foHowed; 
and  1  repeat,  the  preamble  was  never  voted  fjpea, 
nor  was  it  ever  adopted  by  this  House. 

Mr.  COX.  1  do  not  say  but  my  colleague aty 
have  done  it  in  mistake. 

Mr.  LEITER.  No,  sir;  I  do  not  aaJiearis- 
takes  in  voting.  I  never  voted  for  that  preamble, 
and  I  never  would  vote  for  it,  and  1  challenge 
you  or  any  other  man  to  produce  the  record  or 
vote  that  will  show  it.  The  preamble  remained 
upon  the  bill  by  bad  engineering,  and  not  by  tne 
vote  of  any  one. 

RIVER  AND  HARBOR  IMPROVEMENTS. 

SPEECH  OF  HON.  I.  T.  HATCH, 

Or  NEW  YORK, 
In  the  House  of  Represbntatttxs, 

May  31,1858. 

The  House  being  in  the  Committee  of  the  Whole  a*  tot 
state  of  the  Union— 

Mr.  HATCH  said: 

Mr.  Chairman:  I  shall  ask  the  attention  of  tie 
committee  for  a  brief  time  to  the  consideration  «f 
the  subject  of  river  and  harbor  appropriations, 

No  general  appropriation  since  the  year  1853 
has  been  made  for  the  improvement  of  harbors  aa 
the  north  western. lakes,  and  of  the  navigatioa  ef 
our  north  and  southwestern  rivers. 
(  The  millions  of  property  and  the  thousand*  of 
lives  lost  upon  these  waters  through  the  neglect 
of  the  Government,  it  would  seem,  shottM  arrest 
public  attention.  The  loss  of  life  and  property  is 
still  annually  increasing,  ft  ja  doabteo,  now, 
whether  the  bill  reported  by  the  Committee  on 
Commerce  for  the  mere*  repair  and 
of  the  public  works  on  the  northwestern 
will  receive  any  consideration  proportionate' 
magnitude  of  the  interests  involved. 

Your  Committee  on  Commerce  say,  in  therr re- 
port, they  •*  accept  for  their  guide  on  this  oc 
that  legislation  of  their  predecessors  wfctcb,  1 
been  now  nearly  consummated  by  appro] 
appeals  not  only  to  their  judgment  with  the  forte 
of  a  precedent,  out  presents  to  their  discreCwje  * 
impropriety  of  suffering,  through  neglect,  tfcei 
rifice  of  the  millions  of  money  already  e:  _ 
The  vast  expanse  of  commercial  enterprise 
occupies  the  extent  of  the  country,  and 
the  myriads  engaged  in  its  pursuits,  is 
thy  of  the  fostering  hand  of  Govern  mcnUM  w— «.  * 
to  the  utmost  constitutional  verge."  Tbey  ate* 
say  "  the  fact  has  been  quite  apparent  theft  drisa* 
out  some  assistance  the  money  now  i  i|n  iwlsfrf  ■! 
various  points  along  our  sea,  lake,  and  river r 
must  become  a  total  sacrifice.  In  many r 
the  fruits  of  repeated  appropriations  are: 
ishing  for  want  of  proper  attention;  Sjod  fertf, 
may  the  works  be  not  only  saved  at  their  _ 
state  of  completion  by  timely  appropriatknra#  bat 
preserved  for  future  improvement.  "" 
mittee.  therefore,  though  arrested  by 
ed  condition  of  the  Treasury  in  their  < 
tend  liberal  assistance  to  all  works  of  ii 
provement,  yet  have  determined  to  re 
comprehensive  of  appropriations  require*!  JjtMa* 
preservation  of  improvements  commeaetf  whsr* 
oors  and  in  livers,  but  in  an  uufiflialr  * 
complete  state." 

The  amount  recommepded  by  your 
is  $1,479,861 ;  an  amount  almost  equal  to  la* J 
of  four  or  five  gun-boats  or  screw  propeller* 
posed  to  be  now  built  to  protect yeurf     ~ 
merce!  - 
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The  reason  assigned  by  your  .committee  for  rec- 
ommending this  limited  appropriation  is  true  "re- 
trenching policy."  This  committee  must  speak 
sarcastically  when  they  talk;  about  retrenching 
river  and  harbor  appropriations !  As  before  re- 
marked, no  general  appropriation  for  these  pur- 
poses has  been  made  for  six  years.  During  this 
period  your  Treasury  was  overflowed;  now  that  it  is 
empty,  you  cannot  appropriate,  because  you  must 
retrench.  The  resumption  of  the  improvements 
of  the  harbors  and  rivers  is  not  to  be  determined, 
as  we  have  seen,  by  an  empty  or  full  Treasury; 
not  as  a  question  of  constitutional  or  equal  rights ; 
but,  sir,  it  will  have  to  be  determined  as  a  ques- 
tion of  political  power.  Persistent  refusal  to  grant 
these  appropriations,  and  indiscriminate  opposi- 
tion to  them,  is  forcing  on  this  issue;  every  new 
State  added  to  the  Northwest  hastens  and  insures 
the  resumption  of  the  public  works.  My  constit- 
uency are  deeply  interested  in  the  inland  com- 
merce of  the  country:  and,  as  their  Representative, 
1  am  bound  to  urge  these  appropriations.  1  shall 
only  now  present  the  subject  briefly,  leaving  a 
fuller  vindication  of  their  justice  to  the  future. 

1  believe  none  will  dispute  the  proposition  that 
the  external  commerce  of  a  nation  is  entirely  de- 
pendent on  the  internal  commerce  and  trade. 
Foreign  commerce  cannot  exist  without  domestic 
commerce. 

The  history  of  the  rise  and  fall  of  nations,  in 
past  and  modem  tiroes,  attests  this  truth.  There 
10  only  one  exception  among  the  four  Powers  of 
the  world,  and  the  colossal  wealth  of  that  country 
has  been  accumulating  from  national  robbery  and 
conquest  throughout  the  earth. 

No  nation  on  this  globe  has  an  inland  com- 
merce that  equals  (hat  of  this  country,  either  in 
the  grandeur  of  its  geographical  characteristics  or 
in  the  magnitude  of  its  agricultural  and  mineral 
wealth.  Nowhere  can  be  found  such  a  chain  of 
inland  seas— Lakes  Ckamplain,  Ontario,  Erie,  St. 
Clair,  Huron,  Michigan,  and  Superior — all  connec- 
ted by  rivers*  canals,  or  ship-canals,  and  bound  to 
the  valley  of  the  Mississippi  by  a  net  work  of 
railroads.  But,  sir*  it  is  only  the  agricultural 
and  mineral  wealth  which  annually  pours  through 
these  inland  channels  of  commerce  to  which  I  wish 
briefly  to  call  attention.  All  the  gold  that  has 
passed  through  the  golden  gates  of  California  since 
its  discovery  does  not  equal  one  year's  value  of 
our  inland  commerce. 

Its  origin  was  the  completion  of  the  Erie  canal 
in  1825,  which  opened  the  vast  wilderness  and 
boundless  prairies  of  the  West  to  an  ens  torn  em- 
igration such  as  never  before  has  been  witnessed 
in  any  exodus  of  the  human  races.  Here  the 
industrious  poor  of  the  world  found  homes,  and 
founded  Suites.  The  products  of  their  labor  es- 
tablished an  inland  commerce,  from  which  has 
arisen  foreign  commerce  sustaining  an  ocean  ma- 
rine that  rivals  British  supremacy  on  the  seas. 

I  shall  briefly  now,  sir,  refer  to  the  character, 
extent,  claims,  and  mode  of  protection  of  this  inland 
commerce. 

TBS  CHARACTER  OT  INLAND  COMMERCE. 

Chief  Justice  Taney  says,  in  12  Howard,  page 

452,(1851:) 

"These  lakes  are,  in  truth,  Inland  seas — different  States 
Border  on  them  on  one  side,  and  a  foreign  nation  on  the 
other.  A  great  and  growing  commerce  U  carried  on  upon 
them  between  different  States  and  foreign  nations,  which 
Is  subject  to  all  the  incidents  and  hazards  that  attend  com- 
merce on  the  ocean.-  Hostile  fleets  have  encountered  on 
them,  and  prizes  have  been  made  ;  and  every  reason  which 
axisted  for  the  grant  of  admiralty  jurisdiction  to  the  Govern- 
ment on  the  AUanlio  seas,  applies  with  equal  force  to  the 
lakes." 

THE  EXTENT  OF  INLAND  COMMERCE. 

For  the  extent  of  the  inland  commerce,  I  refer 
to  the  official  report. 
Andrews,  in  his  Colonial  Lake  Trade,  1852, 
49: 


"  The  whole  traffic  of  these  great  waters  may  be  now 
■nheaitattogly  stated  at  #396,000,000,  employing  seventy- 
four  thousand  tons  of  steam  and  one  hundred  and  thirty- 
eight  thousand  tons  of  sail,  for  the  year  1651.  Whereas, 
previous  to  1800,  there  was  scarcely  a  craft  above  the  size 
of  an  Indian  canoe  to  stand  against  an  aggregate  marine, 
built  ap  within  half  a  century,  in  what  was  then  almost  a 
pathless  wilderness,  of  two  hundred  and  fifteen  thousand 
tons  burden.'* 

In  1856,  you  will  find  in  a  report  of  the  Com- 
mittee on  Commerce  to  this  House  (No.  316,  page 
9,  vol.  3)  an  elaborate  statement  of  the  tonnage, 


imports,  and  exports  of  each  of  the  lake  districts, 
as  follows: 

Commerce  of  the  lakes — excltaive  of  freight  and  pauenger 

trade. 

Hennage  entered     Value  of  import* 
and  cleared.  and  export*. 

Buffalo  district $0,330,239  $003,023,000 

Cuyahoga  district. 1 ,783,483  162, 185,646 

Sandusky -            -  50,968,000 

Maumee 1,034,644  94,107.000 

Chicago 2,063,000  333,878,000 

Detroit. 1,588,000  140,000,000 

Milwaukee 35.000,000 

Oswego 1,607,000  146;32.%000 

Double  exports  and  imports 3)  1 .174,304,650 

587,197,330 
Other  ports  on  Lake  Ontario  omitted.. . .  42,226,000 

Total  value  of  commerce  of  the  lakes, 
exclusive  of  Presque  Isle  and  Michili- 
mackinac '. 629,423,320 

I  will  also  add  from  Graham's  official  report  to 
the  Senate — page  401: 

"The  States  of  New  York,  Pennsylvania,  OMo,  Michi- 
ignn,  Indiana,  Illinois,  and  Wisconsin,  and  the  Territory 
of  Minnesota,  have  their  shores  washed  by  the  Teat  inland 
seas,  whose  intercommunication,  by  ship  navigation,  is 
much  interrupted  by  the  want  of  a  safe  and  sure  channel 
over  these  flats. 

"The  States  of  New  York,  Pennsylvania,  Ohio,  and  a 
portion  of  Michigan,  on  the  one  side,  are  crippled  in  their 
important  commercial  relations  with  the  remaining  portion 
of  the  State  of  Michigan,  and  wiUi  the  States  of  Indiana, 
Illinois,  and  Wisconsin,  and  the  Territory  of  Minnesota,  on 
the  other  side,  by  th*«  Intervening  obstacle.  Something 
would  seem,  then,  un  r  the  purview  of  the  Constitution,  to 
be  necessary  to  be  done,  in  order  to  regulate  the  commerce 
between  these  States.  Viewed  in  this  light,  the  subject 
becomes  one  of  great  public  concern. 

"  The  value  of  the  articles  of  commerce  and  navigation 
which  passed  over  these  flats  during  the  two  hundred  and 
thirty  days  of  open  navigation,  in  the-  year  1855— say  be- 
tween the  middle  of  April  and  the  1st  of  December— will  be 
presently  shown  to  have  amounted  to  the  immense  sum  of 
$259,721,455  50 ;  Ui at  is  to  say,  two  hundred  and  fifty-nine 
million  seven  hundred  and  twenty- one  thousand  four  hun- 
dred and  fifty  five  dollars  and  fifty  cents;  or,  per  day,  da- 
ring the  navigable  season,  £1,129,223  72.  The  improve- 
ment, then,  when  undertaken,  should  be  executed  will)  a 
degree  of  permanency  and  celerity  combined,  commensu- 
rate with  its  importance  and  the  magnitude  of  the  interests 
involved." 

Those  who  wish  to  make  the  comparison  be- 
tween the  inland  and  foreign  commerce  will  find 
that  the  former  always  largely  exceeds  the  latter 
whenever  a  healthy  prosperity  exists  among  the 
people,  and  the  balance  of  trade  with  foreign  coun- 
tries is  preserved.  Exports  are  the  credit*  of  a 
nation  and  imports  its  debits;  iatcrnal  commerce 
furnishes  its  exports.  This  commerce  had  re- 
ceived every  sanction  which  could  establish  its 
claim  for  protection  from  the  General  Govern- 
ment. The  highest  tribunal  pronounced  it  identi- 
cal in  feature  and  substance,  in  every  commercial 
and  national  view,  with  that  carried  on  between 
nations  on  the  ocean.  So  large  and  of  such  kind 
was  it,  that  in  1845,  from  the  necessities  of  trade, 
Congress  was  obliged  to  pass  a  law  extending 
over  it  the  whole  body  of  the  admiralty  laws— a 
system  of  laws  never  before  made  applicable  save 
to  the  high  seas. 

The  injand  commerce,  air,  has  not  only  had  ju- 
dicial and  legislative  recognition,  but  its  general 
protection  has  been  sanctioned  by  the  practice  of 
the  Government  until  1852.  I  add,  from  a  report 
of  Colonel  Abert  to  the  Senate,  No.  44,  Execu- 
tive Document,  second  session  Twenty-Ninth 
Congress: 

Recapitulation  for  the  eomtrnetlon  and  repair  of  road*  end 
improvement  of  harbor*. 

Under  Mr.  JeflVrsou $48,000 

Mr.  Madbon 250,000 

Mr.  Monroe 707,000 

Mr.  Adams - 9,310,475 

Mr.  Jackson 10,583,682 

Mr.  VanBuren 2^22.544 

Mr.  Tyler 1,076,500 

I  will  not  stop  to  comment  here  upon  these  ap- 
propriations, except  to  mark  the  fact  that  three 
quarters  of  the  harbor  and  river  appropriations 
have  been  made  by  Democratic  Administrations. 

The  rule  which  governed  these  enumerated  ap- 
propriations was  laid  down  by  Mr.  Monroe: 

"  That  Congress  has  a  discretionary  power,  restricted  only 
by  the  duty  to  make  appropriations  to  purposes  of  common 
defense,  and  of  general,  not  local — national,  not  State, 
benefit." 

This  was  recognized  by  Jackson.    He  says: 

"  The  practice  of  making  appropriation?  for  light  houses , 
public  piers,  harbors,  and  ports  of  the  United  States,  to 


render  the  navigation  thereof  safe  and  easy,  had  been  co- 
eval within  the  Constitution  itself,  and  been  continued 
without  interruption  or  dispute." 

THE  CLAIM!  OF  INLAND  COMMERCE. 

Now,  sir,  as  to  the  claims  of  this  inland  com- 
merce on  the  General  Government. 

In  the  census  of  1850  itwill  be  found  that  mora 
than  half  the  white  population  of  this  country 
was  in  the  lake  States. 

The  increasing  population  of  the  Northwest 
and  the  advancing  immigration  have  enlarged  thkt 
proportion.  If  it  be  true  that  the  consumer  pays 
the  duties,  then,  sir,  the  lake  regions  pay  over 
half  your  revenues — some  thirty  millions.  They 
are  the  consumers  and  the  producers.  They  are 
doubly  taxed  by  the  delays,  the  obstructions,  and 
dangers  of  the  navigation  of  your  lakes  and  rivers. 
The  additional  charges  for  freight  and  insurance 
from  these  causes  diminish  the  value  of  their  pro- 
ductions and  increase  the  cost  of  articles  of  con- 
sumption. Duty-paying  merchandise  which  they 
consume  they  buy  dearer,  while  they  sell  their 
own  products  cheaper,  from  the  neglect  of  the 
Government  to  improve  their  lines  of  inland  com- 
merce. I  will  refer  again  to  Graham's  report  to 
show  the  baneful  influences  which  the  neglect  to 
improve  a  single  work — the  national  gateway  of 
the  inland  commerce  of  this  country — has  had 
upon  the  people  of  the  Northwest.  At  page  408, 
he  says: 

! !  "  Freights  over  Bt.  Clair  flats  in  Amerioan  vessels  in  the 
year  1855,  were  $13,761,640;  and  iu  foreign  vessels  trading 
with  American  ports  $551,256. 

"These  results  arc  derived  by  allowing  six  dollars  per 
register  ion  ns  the  prici:  of  freights  upon  the  amount  of  ton- 
nage that  passed  over  the  flat*  to  and  from  the  ports  men- 
tioned in  the  districts  of  Chicago,  Milwaukee,  Detroit, 
Cleveland,  Buffalo,  Oswego,  and  Ogdeiisburg,  as  shown  in 
the  accompanying  statements  marked  from  N.  55  to  N.  7ft  , 
inclusive.  These  sums  are,  of  course,  the  gross  amounts  ' 
of  the  receipts  accruing  on  freights. 

"  The  net  proceeds  would  be  the  difference  between  Chess 
sums  and  the  expenses  of  navigation,  such  as  the  hire  of 
crews,  insurance  on  vessels,  repairs,  tugging  off  St.  Clair 
flats  when  aground,  losses  from  detention  while  thus 
agrosnd,  pilotage,  harbor  (sea,  sic. 

"Among  these  enumerated  expenses,  that  which  arises 
from  the  detention,  damage,  and  towage  by  steam  tugs, 
caused  by  the  obstruction  to  navigation  at  the  flats,  is  the 
one  regarded  as  the  most  onerous  by  the  navigators,  ths 
jnerchants,  and  the  fanners  of  the  nine  States  and  one  Ter- 
ritory beforemnntioned."  They  all  have  to  bear  a  portion 
of  the  additional  charges  which  arise  from  thi9  cause.  The 
farmer,  has,  however,  the  most  oppressive  part  of  the  bur- 
den to  bear ;  because  the  navigator  clears  himself,  in  a  great 
measure,  by  his  increased  charges  for  freight,  and  the  mer- 
chant by  increasing  bis  prices  at  retail  on  account  of  the 
losses  by  the  detention  and  risk  growing  out  of  this  obstruc- 
tion to  navigation.  But  the  farmer  is  compelled  to  be  gov- 
erned by  current  prices  for  his  grain,  and  the  diminution  of 
price  allowed  him  by  the  shipper,  on  account  of  the  con- 
tingencies due  to  the  want  of  free  navigation  over  the  flats, 
is  a  direct  tax  on  the  fruits  of  Ihe  farmer's  industry. 

**  The  increase  on  the  rates  of  freights  owing  to  the  ob- 
structions, as  it  now  exists,  may  be  estimated  at  full  fifteen 
(15)  per  cent.,  or  annually  to  the  sum  of  $2,064,376.  Full 
two  thirds  of  this  amount  falls  on  the  farmers,  f  They  may, 
therefore,  be  said  to  pay  an  annual  tax  on  their  produce, 
and  necessary  articles  of  consumption,  arising  from  this  ob- 
struction ,  of  $1 ,376,1 84;  which  is  more  than  two  and  a  half 
times  the  estimated  cost  of  the  work  upon  the  most  extended 
plan  proposed. " 

^  1  have  referred  to  the  fact  that  the  largest  por- 
tion of  the  revenues  in  this  country  is  paid  by 
those  interested  in  the  inland  commerce.  If  this 
be  not  true,  I  ask,  sir,  to  what  cause  will  you 
look  for  the  declineof  the  revenue  ?  The  southern 
staples  have  gone  to  market  in  increased  quanti- 
ties and  enhanced  prices. 

From  an  overflowing  Treasury  the  Govern menl 
suddenly  becomes  a  borrower.  You  will  have  to 
look  to  the  decline  in  the  inland  commerce  for 
the  cause.  I  add  the  comparative  returns  for  two 
years  of  the  Erie  canal,  in  the  State  of  New  York, 
which  is  the  greatest  channel  for  the  exchange  of 
the  inland  and  foreign  commerce,  and  has  made 
New  York  city  the  merchant  carrier  and  banker 
of  the  Union: 

Statement  Mowing  the  aggregate  quantity  and  value  of  the 
property  Wantported  upon  the  canal*  during  the  year*  1896 
and  1657. 

1856.  J857. 

Tons 3,774,419  9,047,884 

Value 9908,418,441       ai99£06,8J» 

Decrease  in  tonnage  1856  and  1857. 796,598 

Decrease  in  value        "  "   $86,319,189 


*  The  States  of  New  York,  Pennsylvania,  Ohio,  Mich- 
igan, Indiana,  Illinois,  Wisconsin,  Iowa,  and  Missouri,  and 
the  Territory  of  Minnesota,  (now  State.) 

f  It  will  be  remembered  that  the  farmer  is  burdened  in  a 
two- fold  capacity,  via :  first,  as  a  producer ;  and  second,  as 
a  consumer. 
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The  millions  of  this  decrease  of  the  inland  com- 
merce, whilst  it  gives  a  solution  of  your  financial 
difficulties,  shows  unerringly  the  source  of  your 
revenue. 

I  might  follow  this  inquiry  and  show  that  every 
facility  you  added  to  inland  transportation  and 
every  consumer  and  producer  that  emigrated  to  the 
West  increased  the  means  of  jour  foreign  com- 
merce, and  in  return,  increased  your  revenues. 

As  a  question  in  political  economy  in  the  aug- 
mentation of  national  wealth,  the  improvement  of 
harbors  and  rivers  should  be  the  first  care  of  the 
Government. 

If  those  who  bear  the  burden  of  Government  are 
entitled  to  share  any  of  its  benefits,  then  these  in- 
land interests  should  not  be  longer  neglected. 

You  do  not  hesitate  to  vote  annually  millions 
to  protect  life  and  property  engaged  in  foreign 
commerce  in  distant  seas;  yet  upon  your  inland 
seas,  millions  of  property  is  there  sacrificed  and 
thousands  of  lives  there  lost  by  your  persistent 
neglect  to  appropriate  insignificant  sums  to  pre- 
serve their  harbors  from  destruction. 

You  do  not  hesitate  to  vote  millions  for  fortifi- 
cations, and  harbors  on  the  Atlantic  coast,  but 
your  inland  coast,  equal  in  national  importance  and 
almost  equal  in  extent,  is  unfortified,  and  harbors 
neglected  and  perishing  receive  no  consideration, 
even  for  common  defense;  when  all  know  that  in 
the  event  of  war  with  England,  now  threatened 
on  this  floor,  hostile  fleets,  as  in  1812,  will  again 
encounter  on  every  inland  sea,  and  our  whole 
frontier  again  smoke  and  blaze  with  contending 
armies. 

It  is  true  you  appropriate  a  few  thousand  dol- 
lars every  year  for  light-houses  on  our  lakes,  for 
which  we  are  thankful,  as  that  gives  "  light"  to 
warn  our  mariners  in  the  darkness  and  the  storm 
to  shun  your  decaying  and  dilapidated  piers,  and 
your  dangerous  and  treacherous  harbors. 

THE    OBJECTIONS  TO  APPROPRIATION!. 

In  the  remarks  1  intended  to  make,  I  cannot 
notice  fully  all  the  objections  against  these  appro- 
priations. I  can  only  refer  to  two,  which  are  the 
principal  ones:  First,  That  they  involve  schemes  of 
private  speculation  and  pubUe  corruption.  * 

If  this  allegation  be  true,  it  assails  the  integrity 
of  the  representative  and  the  fidelity  of  the  public 
servant.  It  proves  too  much;  it  proves  a  decay 
of  public  virtue  that  strikes  at  the  fundamental 
principle  as  well  as  the  progress  of  self-govern- 
ment. When  the  public  welfare  of  millions  of 
our  agricultural  people  must  be  neglected  and  sac- 
rificed because  the  Government  has  not  vigor  and 
virtue  enough  to  prevent  political  profligacy  from 
dividing  with  them  the  means  which  the  Govern- 
ment appropriates  for  the  promotion  of  these  par- 
amount interests,  then  our  representative  system 
is  not  worth  preserving. 

The  other  objection  mads  to  appropriations  for 
our  commercial  conveniences  and  securities  in 
the  West  is,  that  the  collection  districts,  as  they 
•liege*  produce  no  revenue.  This  is  a  modern 
cavil. 

To  make  revenue  a  test  of  these  western  appro- 
priations Is  a  fallacy  not  creditable  to  the  intel- 
ligence and  statesmanship  of  those  who  make  it. 
It  is  answer  enough  that  these  general  appropri- 
ations are  demanded  by  the  "  public  welfare1'  and 
the  common  "  defense." 

The  reciprocity  treaty  diminished  the  revenue, 
but  increased  the  business,  and  has  required  en- 
larged commercial  conveniences.  If  the  vigilance 
now  maintained  by  the  custom-house  police  on 
the  frontier  were  relaxed,  you  would  find  the 
West  soon  underselling  your  New  York,  Boston, 
Philadelphia,  and  Baltimore  merchants,  from  the 
supplies  of  contraband  goods,  and  the  necessities 
for  the  palatial  custom-houses  on  the  Atlantic 
coast  would  no  longer  exist,  as  you  would  have 
no  revenue  to  collect. 

The  revenue  which  the  West  pays  to  the  na- 
tional Government  is  not  to  be  measured  by  the 
meager  returns  of  your  custom-houses — it  must 
be  estimated  by  what  its  millions  of  consumers 
pay,  for  no  fact  is  more  undeniable  in  political 
economy  than  that  revenue  is  a  tax  upon  the  con- 
sumption of  the  country. 

Yes,  sir,  the  consumers  and  producers  of  the 
West  demand  these  appropriations,  not  as  con- 
cessions of  favor,  but  of  right— constitutional  and  { 


equal  rights  among  the  States  and  the  people  of 
the  States  of  this  Union,  to  have  their  harbors 
improved,  their  rivers  and  channels  of  commerce 
cleared  for  the  cheap  transportation  of  their  arti- 
cles of  consumption  and  production  to  and  from 
the  markets  of  the  world. 

The  enemies  of  inland  appropriations  vote  free 
trade  on  the  frontier,  and  then  claim  that  we  are 
not  entitled  to  any  appropriation  because  we  col- 
lect no  revenue.  Their  logic  is  as  bad  as  their 
inconsistency  is  unpardonable.  I  will  add  here, 
to  remove  the  misrepresentation  constantly  made 
on  this  floor,  on  these  points  a  statement  of  the 
amount  of  revenues  collected,  and  appropriations 
made  for  northwestern  lakes,  from  1837  to  1855: 

The  revenues  collected  in  fifteen  districts 

amounted  to $5,511,129  98 

Amount  appropriated  for  lakes. 2,884,125  00 

Excess  of  revenue  over  appropriations. . .  .$3,637,004  98 

It  will  thus  be  seen  that  appropriations  for  the 
western  lakes  are  in  the  aggregate  about  equal 
to  appropriations  for  the  construction  of  the  New 
Orleans  custom-house,  which  still  cries  "give!'* 

THE  ONLY  CONSTITUTIONAL  MODE  FOR  THE  PROTEC- 
TION OF  INLAND  COMMERCE. 

I  have  now  to  refer  to  the  only  mode  for  the 
improvement  of  harbors  and  rivers  suggested,  ex- 
cept that  sanctioned  by  the  practice  of  the  Govern- 
ment since  its  origin— the  tonnage  system.  This, 
sir,  I  believe,  is  impracticable  and  unconstitution- 
al. It  was  tried  under  the  Confederation,  and  one 
of  the  causes  which  led  to  the  early  formation  of 
our  present  Constitution  was  the  conflict  between 
the  States  in  their  internal  and  external  com- 
merce. 

The  result  was  the  transfer  «of  the  power  over 
both,  as  well  as  of  the  revenues  of  all  the  States, 
in  trust  for  the  "  public  welfare,"  to  the  General 
Government  as  the  only  remedy  for  angry  col- 
lisions and  conflicting  rivalries  between  the 
States. 

The  history  of  that  period  is  full  of  admonition 
as  to  its  inexpediency,  even  if  it  were  constitu- 
tional, to  return  to  this  exploded  system. 

We  would  suppose  our  Constitution  plain  on 
this  point:   . 

"  Nor  shall  vessels  bound  to  or  from  one  8tate  be  obliged 
to  enter,  clear,  or  pay  duties  in  another."— Sec.  9,  art.  1# 

Free  trade  among  the  States  was  the  policy  of 
the  framers  of  the  Constitution,  and  in  analogy 
with  its  spirit  and  all  its  provisions.  It  was  re- 
cognized in  the  ordinance  of  1787: 

"  The  navigable  waters  leading  into  the  Mississippi  and 


State*,  and  these  of  any  other  States  that  maybe  admitted 
into  the  Confederacy,  witkotd  any  taXfimpoU,  or  dttt*  tkero- 
for." 

This  was  reaffirmed  by  Congress  after  the 
adoption  of  the  Constitution  by  an  actof  Congress 
of  7th  August,  1789.  So  it  will  be  seen  that  in 
the  Constitution  as  well  as  in  Commas,  the  prin- 
ciple of  liberty  was  not  only  intended  to  be  estab- 
lished as  an  equal  right  of  the  people,  but  free 
trade  between  the  States  was  made  a  part  of  our 

Troic  form  of  government, 
felt  called  on,  sir,  to  refer  to  this  tonnage  sys- 
tem, from  the  distinguished  recommendation  it 
has  received  for  the  last  six  yean — [Mr.  Dow- 
las.] It  is  to  be  regretted  that  it  has  been  rone  wed 
byeeme  of  the  friends  of  the  inlan4eommeree  of  the 
country,  as  the  effect  can  only  be  to  divide  them 
on  the  only  constitutional  ana  practicable  meas- 
ure of  relief. 

1  have  thus,  sir,  concisely  presented  the  leading 
features  of  our  inland  commerce,  and  its  claims  for 
these  very  limited  appropriations.  It  is  idle  for 
gentlemen  to  suppose  that  they  can  much  longer 
successfully  resist  them.  This  great  interest 
must  be  restored  to  its  equal  position  as  a  branch 
of  public  service.  The  time  was  when  these 
national  questions  occupied  the  attention  of  this 
House,  but, unfortunately, slavery  and  anti -slave- 
ry abstractions  have  crowded  from  these  Halls  all 
all  fair  consideration  of  the  public  welfare.  This 
cannot  continue.  These  lone  neglected  inland 
interests  must  resume  their  place  in  the  public 
mind! 

Their  recognition  here  will  be  enforced  by  the 
political  power  that  is  accumulating  in  the  North  {] 


and  Southwest  from  the  in< 

The  elements  of  political  power  wish 

illation  and  the  ballot-box. 

The  strip  of  a  sea-board  on  the  A  tin  alia,  end  the 
manufacturing  portions  of  the  country  botdenag 
on  it,  must  sooner  or  later  yield  to  the  jaat  de- 
mands of  the  numerical  supremacy  of  the  West 
for  the  improvement  of  their  great  lines  «f  inter- 
nal trade  and  commerce,  which  will  and  araatever 
be  kept  free,  open,  and  common  to  our  people.  Is- 
land commerce  is  the  peaceful  sovereign  of  the 
Union. 

Its  seat  of  empire  is  in  the  summits  of  tb*>  West; 
the  sources  of  the  mighty  riven  of  this  eoaotry 
are  there.  They  cannot  be  in  one  Govanuneat 
and  their  outlets  in  another.  Inland  eoaissei  i*+ wifl 
hold  all  together  sea-board,  lakes,  rivers,  valeys 
and  mountains,  and  from  rto  outward  meveisin 
to  the  ocean  will  be  created  a  coaracHntyss! iaser- 
eatand  a  fraternity  of  feeling  that  will  fatac  th« 
Union  of  these  States  together 


POST  OFFICE  AT  COLUMBUS. 

SPEECH  OF  HON.  SAMUEL  S.  COX, 

OF  OHIO, 
Ik  the  House  or  Rcpresektativks, 

May  31,  1856. 

The  House  being  in  tbs  Committee  of  the  Wboto  «*  H» 
state  of  the  Union- 
Mr.  CQX  said: 

Mr.  Chairman:  I  did  not  come  here  this  even- 
ing with  the  intention  of  saying  a  word;  I  ex- 
pected only  to  have  been  a  nearer;  I  wiabod  te 
pay  that  compliment  to  a  distinguished  codeagoe, 
[Mr.  Leiter.] 

During  the  course  of  nay  colleague's  speech,  1 
asked  leave  to  propound  this  question:  wadset, 
notwithstanding  all  his  repudiation  of  ibe  Le- 
compton  constitution,  and  after  all  his  statesmen!* 
that  the  people  had  repudiated  it,  he  did  sot  re- 
cord his  voice  in  favor  of  thepreamble  of  the  Crit- 
tenden-Montgomery bill?  That  preamble  is  as 
follows: 


"  Whereas  the  people  of  the  Territory  of 
a  conrention  of  delegates  called  and  assembled  at 
ton  on  the  4th  day  of  September,  1857,  lor  i 
form  for  thenuHom  a  conscituUoa  and  Stale 
which  said  constitution  is  republican,  and  sa* 
having  asked  the  admission  of  said  Territory  into 
as  a  State,  on  an  equal  footing  with  the  original 


My  colleague  denied  having  so  voted.  I  in- 
ferred him  to  his  vote  in  the  Globe,  page  MU. 
He  insisted  on  saying  that  he  did  not  that  vote. 
I  told  him,  as  1  thought  very  charitably,  that  as 
no  doubt  did  so  vote  for  the  preamble* 

mistake.    My  colleague  replied  that  he  

mistakes  m  legislation.  He  knew  what  he  did  - 
he  voted.    I  take  him*  then,  at  his  word.     1 

fees,  for  myself  and  many  anti-Lecomptaa  £ 

ocrats,  that  we  did  not  know  we  were  voting  tor 
that  preamble;  though  I  do  not  consider 
bles  of  much  legislative  force.    But  my 
makes  no  such  mistake — not  he.  Let  us 
what  he  did  knowingly. 

Mr.  LEITER.  We  were  entitled  to  a 
vote  on  that  preamble. 


Mr.  COX.  Did  you  get  it?  Did  you 
**r.  LEITER.     That  preamble 


M 
adopted  by  this  House. 

Mr.  COX.    I  will  refer  to  the 
gentleman,  it  must  be  remembered,  _ 
by  mistake.  I  ijave  the  Congressional  _ 
fore  me.    Turn  to  page  1436,  where  Mr. 
gomxrt  offered  his  amendment)* 

"  Mr.  MoNTeoMsav.   I  move  to  amend  •«*  sal 

ing  out  all  after  the  enacting  clause,  and  insert  Us* 
ing:'» 

After  voting  down  Mr.QOTTMAN'ssjOtes^sajeak 
the  amendment  of  Mr.  Mohtcommt  wm^sw 

in.    Then  Mr,  Campbell,  an  old  }-— J *— 

knew  weH  the  eftect  of  the  vote, 

yeas  and  nays  on  the  passage  of  the  hHL 
was  that  bill  ?  I  have  it  before  me,  W  ' 
amble  before  the  enacting  elauM*    AH 

was  stricken  out;  but  the  preasnbl* 

Mr.  Campbell  called  for  the  yeas  and  tssjaii 
the  preamble  and  amendment  of  Mr, 
cut,  which  constitute  the  entice  Hatft-  „ 
that  vote  my  colleague's  name  m  recorded 
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preamble  and  amendment,  page  1437,  fourth  line 
Croon  the  bottom  of  the  last  column. 

Mr.  LE1TER.  It  must  be  remembered  that 
resolutions  and  bills  are  always  passed  before  the 
preambles. 

Mr.  COX.  We  will  come  to  that  in  a  moment. 
He  did  not  vote  for  that  preamble;  and  he  never 
votes  by  mistake,  he  says.  There  is  no  escape 
Tor  the  gentleman  from  this  dilemma.  I  would 
not  call  attention  to  it,  but  for  the  fact  that  my  col- 
league *s  political  friends  in  Ohio,  in  the  course  of 
their  unexampled  abuse  of  my  vote  for  the  con- 
ference bill,  have  quoted  the  same  preamble  which 
s&ll  the  Republicans  voied  for,  for  my  condemna- 
tion. 1  do  not  profess  to  understand  this  thing 
»s  well  as  the  gentleman.  He  never  voles  by  mis- 
take; therefore,  he  must  have  sustained  that  bill 
as  it  went  from  the  House  to  the  Senate;  and  that 
bill,  as  it  passed  the  House,  had  the  preamble  in 
it.  How  could  it  have  got  through  this  House 
'without  his  vote?  for  on  this  bill  he  voted  every 
time  with  the  majority  I  Can  there  be  any  doubt 
about  it?  Turn  over  to  page  1438,  and  you  will 
aee  that  Mr.  Montgomery,  after  "  the  bill,  as 
sunended*  was  passed,"  moved  to  "  strike  out  of 
the  preamble  a  part  of  the  language  used." 

Mr.  LEITER.  We  ought  to  have  had  a  sep- 
arate vote  on  that  preamble.  It  was  poorly  engi- 
neered. 1  looked  on  the  management  then  as 
bungling.* 

Mr.  COX.  Whether  it  was  good  engineering 
or  not,  my  colleague  voted  for  the  preamble;  ana 
be  never  votes  by  mistake.  If  it  was  bad  engi- 
neering and  bungling,  my  colleague  is  in  for  it; 
and  cannot  help  i  t  by  ais  denial.  All !  the  gen  tie  • 
man  is  beginning  to  understand  the  matter.  If  it 
was  all  right,  and  he  made  no  mistake,  and  he 
did  not  vote  for  the  preamble,  where  is  there  any 
bungling?  Where  the  bad  management?  If  my 
colleague  did  not  vote  for  the  preamble,  there  is 
no  bungling,  none  at  all.  Why  should  Mr.  Mont- 
gomery move  to  strike  out  a  part  of  the  pream- 
ble, if  the  gentleman  [Mr.  Leitkr]  voting  with 
the  majority  did  not  vote  for  it?  Allow  me  to 
quote  from  the  Globe,  page  1438: 

"  Mr.  Momtoojisey  .  la  it  in  order  to  move  te  strike  out 
o>f  the  preamble  a  portion  of  the  language  ? 

M  The  Speaker.  The  Chair  is  or  opinion  that  it  Is  not 
Ac  question  has  bean  sotteeted  within  the  last  few  sain- 
ajtea.  The  proper  tine  to  nave  staved  any  amendment  to 
the  preamble  was,  in  the  opinion  of  the  Chair,  before  the 
bill  was  ordered  to  a  third  reading." 

So  that  it  was  then  too  late,  as  it  is  now  too 
late,  for  any  of  us  to  get  rid  of  that  vole  for  the 
Montgomery  bill.  I  have  no  such  desire.  I 
think,  before  the  fall  election  is  over,  certain  gen- 
tlemen will  be  sorry  for  their  attacks  upon  mem- 
bers who  honestly  voted  for  the  conference  bill, 

*The  complaint  of  Mr.  Leitkr  is,  that  he  did  not  set  a 
chance  to  vote  against  the  preamble ;  that  it  ought  to  nave 
been  submitted  to  a  separate  vote.  The  inference  he  would 
lake  ua  to  draw  is,  that  as  bo  could  not  get  a  separate  vote, 
be  bad  to  voce  for  the  whole  bill — preamble  and  amend- 
ment. Now,  he  bad  a  clear  course  to  take ;  if  he  did  not 
like  the  preamble,  he  could  have  voted  against  the  previous 

Smstton. which  estopped  aaeparate  vote.  T bis  he  did  not  do. 
e  voted  to  sustaia  the  previous  question.  He  therefore 
voted  to  cut  off  his  own  chance  to  get  a  separate  vote  ;  for 
it  is  well  settled  that  after  a  bill  is  passed  under  the  previous 
question  it  is  out  of  order,  as  Speaker  Oaa  decided,  to 
amend  or  strike  out  the  preamble.  Never  baa  a  point  been 
sore  notoriously  settled.  It  was  settled  in  the  Tweniy-Nin  tb 
Congress,  famous  for  its  accomplished  parliamentarians — 
Wintbrop,  Cobb.  Douglas,  John  Quincy  Adams,  Toombs, 
Ingersotl,  and  others.  It  was  settled  in  the  Mexican  war 
MIL.  Its  famous  preamble  ran  thus :  «  Whereas,  by  the  act 
at  the  Republic  of  Mexico,  a  state  of  war  exists  between 
that  Government  sod  the  United  States :  Be  it  enacted," 
fcc. 

Many  of  the  Opposition  wished  to  vote  supplies,  but  be- 
lieved the  preamble  false.  Bat  they  had  no  power,  aslhey 
knew,  to  amend  the  pseamUe,  or  strike  it  out.  They  could 
not  get  a  separate  vote  on  it  after  Mr.  Brinkerhoffdcmanded 
the  previous  question.  Mr.  Garrett  Davis,  laboring  under 
Ibis  dilemma,  said :  "  1  object  to  the  preamble,  because  it 
seta  forth  so  hold  a  falsehood.  I  protest  solemnly  against 
eVe&Ung  this  measure  with  Uie  unfounded  statement  that 
Mexico  began  this  war." — (Congressional  Globe,  vol.  15, 
page  794.)  Mr.  Garrett  Davis  asked  to  be  excused  from 
voting ;  but  he  was  not  excused.  He  voted  for  the  bill,  but 
he  did  what  Mr.  Lstrsa  did  nov— protested  against  the  pts> 
smble.  He  never  claimed  a  separate  vote  on  the  preamble, 
because  he  knew  it  was  unparliamentary.  The  parliament- 
ary law  was  before  then  well  settled.  No  doubt  many  (De- 
lano, Bool,  Giddings,  Adams,  Vance,  and  others)  voted 
against  the  Mil  because  they  did  not  like  the  preamble.  Mr. 
Ljutee  had  the  same  privilege  on  the  House  bill.  He  did 
not  exercise  it;  and  it  is  too  late  now  to  complain.  Cer- 
tainly he  cannot  complain  of  the  Democrats  who  voted  with 
him  for  Use  same  preamble—in  the  Senate  bill,  the  House 
billy  or  the  coarferanee  bilL 


which,  as  Mr.  Montgomery  himself  says,  is  the 
same  thing  in  substance, except,  perhaps,  a  **  few 
verbal  alterations." 

How,  then,  can  the  gentleman  say  there  is  a 
preamble  to  the  House  bill,  unless  he  voted  for 
it?  He  never  gave  a  vote  against  the  bill  in  any 
shape.  The  preamble  was  voted  for  by  him 
when  he  voted  for  the  bill  as  amended. 

Mr.  LEITER.  It  was  permitted  to  remain 
there,  when  it  should  have  been  stricken  out. 

Mr.  COX.  Very  well.  I  have  said  all  I  de- 
sired to  on  that  point.  That  remark  of  my  col- 
league is  enough  for  him.  I  do  not  refer  to  this 
matter  now  for  any  other  purpose  than  to  advise 
gentlemen  that  they  are  not  to  be  allowed  to  put 
the  Democracy  of  Ohio  to  the  defense  of  that 
which  they  themselves  did — knowingly  did — did 
under  no  misapprehension.  And  when  we  are 
charged  with  voting,  by  way  of  preamble,  that 
the  "people  of  Kansas'*'  made  Lecompton  "  for 
themselves,"  we  point  to  the  entire  Republican 
record  to  show  that  gentlemen,  under"  no  mis- 
take," recorded  the  same  thing  as  their  opinion. 

But,  Mr.  Chairman,  I  rose  principally  because 
I  desired  to  express  ray  views,  briefly,  upon  a 
matter  of  local  importance  to  my  State,  district, 
and  city.  I  wish  to  place  upon  record  the  views 
and  facts  which  appertain  to  a  local  measuee  that 
lies  close  to  my  heart,  and  which  I  have  pursued 
this  whole  session  with  a  sleepless  anxiety.  I 
hold  in  mv  hand  House  bill  No.  539,  reported 
unanimously  from  the  Committee  on  the  Post 
Office  and  rost  Roads,  "  providing  for  certain 
public  buildings  for  post  offices  and  other  Gov- 
ernment purposes."  Among  the  hundred  cases 
submit  tea  for  their  consideration,  the  committee, 
on  the  28th  April,  wisely  selected  about  a  dozen, 
and,  among  them,  the  city  of  Columbus,  and  have 
reported  fiO,000  "  for  the  purchase  of  a  site  and 
the  erection  of  a  building  there,  for  a  post  office, 
and  other  Government  purposes."  Yesterday, 
the  Post  Office  Committee  of  the  Senate  selected 
Columbus,  with  three  other  cases,  for  the  favor- 
able action  of  the  Senate.  To-morrow  the  vote 
will  be  taken  on  it  in  that  body. 

With  this  double  and  emphatic  recommenda- 
tion, I  propose  to  give  to  the  House  some  of  the 
reasons  I  have  been  urging  for  the  appropriation. 

I  know  that  it  is  an  unpropitious  time  for  such 
matters.  The  Treasury  is  empty,  although  the 
country  is  rich.  The  Government,  however,  has 
no  dabt  of  any  consequence  to  a  nation  like  ours; 
and  although  the  Secretary  of  the  Treasury  frowns 
upon  such  objects  at  present,  yet  I  do  hope  that 
a  case  of  necessity  like  that  of  Columbus  will  not 
meet  with  a  rebuff  from  Congress.  At  least,  I 
shall  have  done  my  duty  in  presenting  its  merits 
now;  trusting,  if  not  to  the  present,  then  to  the 
next  session,  to  do  what  ougnt  to  be  done  now. 

I  desire,  at  least,  now  to  lay  the  foundation  of 
a  claim  on  the  legislation  of  Congress  which,  at 
a  more  seasonable  time,  I  will  urge,  with  no  such 
drawback  as  a  poor  Treasury. 

No  one  who  has  ever  seen  the  present  Colum- 
bus post. office  building  would  doubt  that  there 
exists  a  pressing  necessity  there  for  the  construe* 
tion  of  a  Government  building.  Some  eight  hun- 
dred of  its  prominent  citizens  have  memorialized 
Congress  upon  that  subject. 

The  following  among  other  reasons  are  tuged 
in  its  behalf: 

1.  Columbus  is  the  capital  of  Ohio,  in  which 
is  annually  assembled  the  Legislature  of  the  State, 
composed  of  about  one  hundred  and  sixty  mem- 
bers and  officers.  This  body  is  in  session  at  least 
three  months.  The  supreme  court  of  the  Stale 
holds  terms  daring  one  half  the  year.  The  ex- 
ecutive offices  and  nearly  all  of  the  public  insti- 
tutions are  located  here. 

Other  State  capitals,  among  the  rest  our  neigh- 
bors, Indiana  and  Illinois,  have  bad  the  benefit 
of  a  post  office  building  conferred  on  them.  Our 
State  has  at  least  equal,  if  not  superior,  claims  to 
the  same  regard. 

2.  The  city  contains  a  population  of  about 
twenty-seven  thousand  inhabitants,  and  is  the 
center  of  extensive  and  important  business  trans- 
actions. There  are  four  railroads  radiating  from 
thence — to  Cleveland,  to  Wheeling,  to  Indian- 
apolis, to  Cincinnati — each  cardinal  thorough- 
fares to  the  four  points  of  the  compass. 

3.  The  office  performs  the  business  of  a  pop- 


ulation of  nearly  forty  thousand,  in  addition  to  the 
population  of  the  city.  Its  revenue  is  $4,224  65; 
but  that  is  no  adequate  criterion  of  the  import- 
ance and  service  of  the  office. 

4.  It  is  one  of  the  three  distributing  offices  of 
the  State,  and  has  in  its  serrice  the  labor  of  twelve 
clerks,  and  requires  really  a  larger  force. 

5.  The  building  now  in  use  is  poorly  adapted 
to  the  business  of  the  office.  Its  construction  does 
not  afford  the  necessary  facilities  for  the  conve- 
nient transaction  of  business.  It  is  badly  lighted, 
and  cannot  be  warmed  without  danger.  It  is  not 
a  safe  depository  for  the  valuable  matter  passing 
through  the  office.  In  its  rear  is  a  bake-shop  and 
coffee  and  spice-grinding,  establishment,  which 
has  three  times  been  consumed  by  fire.  On  the 
last  occasion  of  fire,  an  adjoining  building  was 
destroyed,  and  many  others  put  in  danger.  On 
one  side  is  an  extensive  eating  establishment, 
which  has  its  kitchen  under  the  office.  In  the 
upper  part  of  the  building  are  offices,  and  a  public 
hall  for  concerts  and  exhibitions.  The  rent  foe 
the  present  office  is  $800.  It  is  on  the  south  side 
of  the  public  square,  in  a  most  convenient  loca- 
tion, but  wholly  inadequate  Cor  the  purpose  for 
which  it  is  used. 

6.  There  is  no  building  in  the  city,  with  a 
proper  location,  and  of  proper  construction  and 
arrangement,  which  can  be  rented  fotithe  office* 
The  building  ought  to  be  in  the  heart  of  the  city, 
and  no  such  building  can  be  had  at  present. 

7.  There  is  another  claim  which  central  Ohio 
makes  for  the  accommodation  of  the  capital. 
There  will  be  terms  of  the  United  Stales  courts 
held  again  at  Columbus,  when  the  law  now  re* 
ported  for  that  purpose  in  the  Senate  shall  have 
passed.  The  exigency  of  the  case  demands  such 
a  law.  The  separation  of  the  State  into  two  judi- 
cial districts,  in  1854,  was  a  loss  to  the  capital, 
in  more  than  one  sense.  It  was  a  great  disad* 
vantage  to  one  third  of  the  counties  of  the  State, 
which  were  interested  in  the  litigation  of  the  Uui- 
ted  States  courts.  Ohio  furnished  at  Columbus, 
for  years,  a  building,  rent  free,  as  I  believe,  for 
the  United  States  courts;  aua  now  she  asks,  in 
her  necessity,  for  a  building  for  Federal  pur- 
poses— as  one  sign,  at  least,  of  Federal  recogni- 
tion . 

8.  She  has  had  but  little  attention  of  this  kind. 
Although  payiog,  as  I  shall  show,  over  six  mil- 
lion dollars  annually,  into  the  Federal  Treasury, 
she  has  received  in  appropriations  for  buildings, 
altogetherf  only  about  six  hundred  thousand,  as 
follows: 

Cincinnati .• f991,l3» 

Toledo. 75,001 

Sandusky '4*571 

Cleveland 159,806 

#601,301 

I  might  show  what  other  States,  which  pay 
smaller  tribute  to  the  Federal  Treasury,  have  re- 
ceived, not  counting  immense  appropriations  for 
sea-coast  improvements,  but  arm  ply  for  buiMinjra 
slone.  Maine  has  received  more  than  (650,009. 
Little  Rhode  Island  over  $964,000— a  State  with 
one  tenth  of  the  representation  which  Ohio  has 
on  this  floor.  The  New  Orleans  custom-house 
alone  has  already  cost  f 9,675,258,  and  requires, 
to  finish  it,  Jt  1,500,000  more.  It  has  already  cost 
nearly  five  times  as  much  as  Ohio  has  received 
altogether.  Virginia— lees  than  Ohio  in  her  Fed- 
eral representation  and  Federal  taxes— has  re- 
ceived 0800,000  for  public  buildings. 

But  these  comparisons  are  invidious.  1  venture 

to  say  that  Ohio,  by  the  votes  of  her  members  of 

Congress,  has  contributed  liberally  toward  those 

improvements  which  lie  out  of  her  State.  She  has 

been  as  liberal  by  her  votes  to  the  Atlantic  and 

other  States,  as  she  has  been  by  the  payment  of 

her  Federal  taxes.  She  pays,  as  I  said,  cue  tenth  of 

the  Federal  revenue.  The  taxes  paid  by  the  people 

of  Ohio  stand  thus: 

Taxee  paid  to  the  State dj9£0B,a05 

Taxee  paid  for  loeaJ  purpoeee. 6,063#tt 

Taxee  paid,  to  the  United  States 6,000,000 

*1  4,673,298 

The  taxes  paid  to  the  National  Government  are 
more  than  double  those  paid  to  the  State  Govern- 
ment; and  the  people  of  Ohio  pay  for  the  support 
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of  the  State  government  but  one  sixth  what  they 
pay  for  the  support  of  the  National  Government; 
for  one  half  of  the  above  f2,609,000  is  paid  for 
schools. 

Tbe  statement  that  we*  pay  $6,000,000  to  the 
national  Government  is  based  on  these  facts: 

1.  The  average  national  revenue  (wholly  in- 
direct) is  about  sixty-five  million  dollars  per 
annum.  This  year  it  may  be  $70,000,000;  but 
$65,000,000  is  a  fair  average. 

2.  The  entire  Amount  of  this  is  paid  by  the 
white  inhabitants  of  the  United  States,  except- 
ing, perhaps,  a  very  few  free  blacks. 

3.  Of  the  white  population  of  the  United  States, 
the  State  of  Ohio  has  just  about  one  tenth. 

4.  The  people  of  Ohio  have  as  much  property, 
and  live  quite  as  comfortably  as  the  people  of  any 
section  of  ihe  Utiron. 

5.  Prom  these  facts,  it  follows  inevitably,  that 
the  people  of  Ohio  consume  one  tenth  of  all  the 
products  on  which  the  custom-house  tax  is  lev- 
ied, as  iron,  sugar, dec.  They  also,  undoubtedly, 

F>ay  their  full  proportion  of  what  is  paid  for  pub- 
ic lands.  I  n  the  last  ten  years,  full  seventy  thou- 
sand people  have  gone  from  Ohio  to  Iowa  alone. 
This  is  a  matter  of  certainty.  Millions  of  our 
capital  have  been  sent  West  and  invested  in  the 
public  landg  of  the  new  States  and  Territories,  and 
nave  contnbated  to  swell  the  Federal  exchequer. 
The  conclusion,  then,  is  unavoidable,  that  the 
peopl»*  of  Ohio  contribute  one  tenth,  namely, 
$6,500,000,  to  the  national  revenue.  For  caution 's 
sake,  1  put  it  at  $6,1)00,000. 

In  it  not  fair  and  just  that  a  State  so  liberal  and 
ready  to  do  her  part  toward  the  Federal  revenue 
should  receive  some  consideration.  Even  in  a  time 
when  the  Treasury  seems  depressed,  when  she 
presents  a  case  of  necessity  and  urgency,  should 
she  not  have  a  small  quota  of  the  public  expend- 
iture? Ohio  gives  freely  to  the  improvements 
of  the  coast.  She  has  paid  her  tithe  for  the  main- 
tenance of  our  noble  little  Army.  She  has  voted 
to  sustain  the  Navy  which  bears  our  flag;  and 
though  "  inland  far  she  be,"  she  is  as  ready  to- 
day to  vote  supplies  of  balls  and  powder,  shells 
and  ships,  and  other  instruments  of  naval  warfare, 
to  punish  British  insolence  and  aggression,  and 
maintain  th**  nationality  of  our  fla&,  as  she  was 
in  her  youth,  on  the  10th  of  February,  1810, 
when,  by  ih»  resolutions  of  her  Legislature,  she 
pioneered  the  sentiment  which  led  to  the  late  war 
with  England.  In  every  relation  which  Ohio  sus- 
tains to  the  Federal  Government,  she  has  shown 
a  fidelity  and  a  patriotism  which  it  is  not  now 
in  bad  taste,  I  trust,  to  recall,  when  I  ask  for  her 
beautiful  capital,  which  I  am  proud  to  represent 
here,  a  structure  which  may  at  once  decorate  it 
with  a  monument  of  elegance,  and  subserve  the 
most  practical  purposes  of  a  prosperous  and  grow- 
ing population. 

I  conclude,  Mr.  Chairman,  by  moving  that  the 
Committee  rise. 

Mr  LEITER.  I  wish  to  ask  my  colleague  a 
question  here.  Have  I  not  quoted  correctly  the 
remarks  of  Governor  Paine  ? 

Mr.  COX.  i  expect  you  have.  I  expect  that 
Governor  Paine  will  say  the  same  thing  upon  the 
stump  in  Ohio  in  the  next  canvass.  We  will  stand 
up  to  the  doctrine  of  the  Cincinnati  platform,  and 
we  will,  I  have  no  doubt,  after  the  election,  have 
the  gratification  of  knowing  that  we  have  again 
thrashed  our  Republican  opponents.  We  will  not 
claim  the  victory  until  it  has  been  won.  We  will 
not  go  into  ecstacies  over  a  result  until  it  has  been 
announced.  We  will  not,  as  the  gentleman  from 
Virginia  says  mv  colleague  has  done,  count  our 
chickens  before  they  are  hatched. 

Mr.  LEITER.  Did  I  not  quote  from  the  Dem- 
ocratic Central  Committee  of  Ohio  correctly? 

Mr.  COX.  1  am  not  positive  about  that.  I 
should  like  to  examine  tor  myself*  I  have  no 
doubt  the  gentleman  has  endeavored  to  quote  cor- 
rectly. 

Mr.  SMITH,  of  Virginia.  The  Democrats  of 
the  South  only  ask  that  the  people  of  Kansas  shall 
manage  their  own  affairs  in  their  own  way.  Let 
that  be  conceded  to  them,  and  there  will  not  be  a 
murmurJ*rom  us. 

Mr.  COX.    That  is  my  doctrine. 

Mr.  LEITER.  My  colleague  must  know  that 
I  would  not  quote  what  was  not  a  true  extract. 

Mr.  COX.    I  concede  that. 
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Tbe  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union — 

Mr.  STEVENS  said: 

Mr.  Chairman:  I  take  this  occasion  to  present 
a  few  observations  in  regard  to  the  Washington 
and  Oregon  warclaim.  This  is  a  matter  certainly 
of  some  little  consequence,  for  it  involves  no  less 
a  sum  than  $6,000,000.  Incident  to  this,  how- 
ever, is  another  question  of  more  importance  still, 
namely:  the  character  and  honor  of  the  people  of 
those  distant  Territories,  and  the  honor  of  oar 
whole  country.  One  question  touches  the  Treas- 
ury of  the  United  States,  and  the  other  the  good 
name  of  the  people  of  the  United  States.  I  shall 
dwell  upon  them  both.  1  shall  endeavor  to  vin- 
dicate the  character  and  conduct  of  the  people  of 
those  Territories,  and  the  operations  undertaken 
by  the  authorities  of  those  Territories  for  the  pur- 
pose of  suppressing  Indian  hostilities.  I  shall 
endeavor  to  show  that  those  operations  were  ne- 
cessary, that  they  were  economical,  and  that  they 
are  entitled  to  the  confidence  and  sympathy  of 
the  country;  and  finally,  I  shall  endeavor  to  snow 
by  precedents,  by  the  course  of  the  Government 
in  regard  to  other  portions  of  the  country,  that 
we  have  a  right  to  expect  prompt  and  ample  jus- 
tice from  the  Congress  of  the  United  States. 

Mr.  Chairman,  it  has  been  often  charged  against 
us  that  that  war  was  brought  on  by  outrages  upon 
the  rights  of  the  Indians;  that  it  was  gotten  up 
for  the  purpose  of  speculation;  and  that  it  was 
the  treaties  which  caused  the  war.  Well,  sir, 
suppose  the  treaties  did  cause  the  war;  suppose 
we  aid  have  vagabonds  in  that  country  who  com- 
mitted outrages  upon  the  Indians;  suppose  some 
few  citizens  were  operated  upon  by  the  motive  of 
making  a  speculation  out  of  the  war;  if  these 
things  be  true,  did  they  make  h  any  less  the  duty 
of  the  people  and  of  the  authorities  of  the  Ter- 
ritories, a  war  having  come  upon  them ,  to  protect 
the  settlements ?  What  account  would  an  Ex- 
ecutive have  had  to  render,  who,  when  he  heard 
that  the  Indians  were  devastating  the  settlements, 
burning  the  houses,  and  massacreing  the  women 
and  children,  had  declined  to  protect  those  settle- 
ments, on  the  ground  that  here  and  there  a  white 
man  had  outraged  the  Indians,  and  had  driven 
them  to  arms  ?  Suppose  the  treaties  did  incite  the 
war,  was  it  the  fault  of  the  people  of  those  Ter- 
ritories? Was  the  appointment  of  commissioners, 
the  calling  together  of  councils,  and  the  forming 
of  treaties,  their  act?  Not  at  all.  It  was  the  act 
of  your  Government.  It  was  the  act  of  your 
Congress.  It  was  done  under  the  orders  of  your 
President.  The  people  of  the  Territories  cer- 
tainly were  not  responsible,  nor  were  the  Exec- 
utives of  those  people  responsible.  Sir,  it  does 
seem  to  me  that  it  would  be  trifling  with  the  in- 
telligence, and  insulting  the  understandings  of 
gentlemen  of  this  committee,  if  I  were  to  under- 
take to  defend  the  people  of  those  Territories 
from  the  charge  of  having  brought  about  this  war 
for  purposes  of  speculation.  Who  are  the  peo- 
ple of  those  Territories  ?  How  did  they  get  there  ? 
Were  they  mere  vagabonds  and  outcasts  ?  Did 
they  go  there  without  law,  and  give  to  the  world 
an  example  of  lawlessness  and  insubordination? 
No,  sir,  they  were  American  citizens,  the  very 
choice  and  flower  of  yoar  yeomanry.  They  went 
there  carrying  with  them  the  arts  and  arms,  the 
laws  and  institutions  of  their  country,  and  there 
they  planted  empire  and  civilization.  How  is  this 
Government,  and  how  are  the  people  of  these 
States  known  upon  that  coast?  It  is  through  the 
eighty-odd  thousand  people  there  who  have  given 
to  the  world,  from  their  first  settlement,  an  ex- 
ample of  a  law-abiding,  an  industrious,  a  patriotic, 
a  suffering — ay,  and  a  heroic  people.  You  are 
known  there  through  them, and  through  the  insti- 
tutions which  they  have  carried  there  with  them. 
Sir,  when  men  talk  about  vagabonds  in  that  coun- 
try,! miffht  with  propriety  refer  them  to  Baltimore, 
and  to  Philadelphia, and  to  NewYork,arrd  to  all 
your  large  cities, and  even  to  this  national  capital. 


Have  you  no  vagabonds?  Have  yon  ■ocoortt, 
no  juries,  no  jails,  no  penitentiaries?  Why,  two 
here,  murder  stalks  at  noon-day,  and  has  tntrebed 
in  procession.  It  has  controlled  the  efeetioat of 
a  neighboring  city;  and  this,  too, in  yourdaMdy 
populated  old  States—this,  too,  in  your  ate, 
where  civilization  and  refinement  reign.  Isayto 
gentlemen  who  fling  the  term  vegason*1  too  oar 
faces,  first  pull  the  beam  out  of  your  owi  eye, 
and  then  you  can  see  clearly  to  pull  lbeaoteott 
of  your  brother's  eye. 

But,  Mr.  Chairman,  I  most  emphatically  deny 
'all  these  charges;  and  I  speak  from  the  notf 
abundant  opportunities  of  personal  obterouM. 
The  good  name  of  that  people  iB  dear  to  Be. 
They  have  behaved  in  such  a  manner  at  e&titlei 
them — not  to  sufferance,  not  simply  to  be  passed 
along,  but  entitles  them  to  your  adrmratkm  ud 
praise.  They  have  held  high  advanced  the  1^  of 
their  country's  honor,  ana  have  maintained  the 
humanity  and  beneficence  of  its  institatioM. 

Mr.  Chairman,  the  Indian  tribes  of  those  two 
Territories  number  some  forty-odd  thooawd 
souls:  in  Washington  some  twenty-two thowand, 
and  in  Oregon  some  twenty  thousand.  Wheats* 
war  commenced,  in  1655,  we  had  in  W*«hmft*t 
only  about  seventeen  hundred  able-bodied  white 
men.  The  Indian  tribes  were  all  greatly  4M 
fected;  and  their  friendship  could  not  be  depended 
on.  They  numbered  in  the  neighborhood  of  Pa- 
get Sound  alone  some  two  thousand  five  hooved 
warriors,  whilst  on  that  sound  we  had  not  over 
one  thousand  able-bodied  white  men.  Eettoftk 
Cascades  the  Indian  tribes  are  rich,  proed,  tad 
brave.  They  had  groat  chiefs— aoch  ckwA  m 
Kam-i-a-y-kan  and  Pu-pu-mux-mux.  Theyhid 
shown  their  prowess  in  war;  at  one  time  reqmr- 
ing  the  provisional  government  of  Oregon  to  ewrt 
all  its  strength  in  order  to  punish  them  for  the 
atrocities  committed  in  the  robbery  and  monk 
of  Mr.  Whitman  and  his  whole  family.  Id  the 
summer  of  1855,  just  before  the  warcommeaeed, 
the  general  impression  in  both  Territorial  W, 
that  there  was  little  or  no  fear  of  war;  for,  Mr 
Chairman,  we  had  had  rumors  of  this  daring pn> 
vious  years.  The  Indians  had  been,  more  or  lav, 
disaffected  for  a  long  time.  There  were  our 
rumors  of  disaffection  in  the  spring  of  l855,thoaji 
they  were  generally  discredited.  In  the  spnvsf 
1855  both  Colonel  Bonneville,  in  command  of  i m 
Columbia  river  district,  and  Major  Raint,is«o> 
mand  at  the  Dalles,  cams  to  the  concluwoa  dot 
the  Walla- Walla  chief,  Pu-pu-mux-nrax,  otjht 
to  be  seized  and  put  in  confinement,  on  Um grand 
that  he  was  getting  up  a  general  Indiai  war,t*i 
he  would  have  been  seized ,  and  put  in  coofa- 
ment,  had  it  not  been  for  the  permissions  of  us 
Indian  officers,  who,  equally  with  myself,  da> 
credited  the  reports,  ana  had  confidence  in  FV 
pu-mux-mux. 

Previous  to  my  going  to  the  Walla-Walla  cow- 
cil,  word  was  sent  to  me  by  the  good  father  Rich- 
ard, the  superior  of  the  missions  in  Yakimttj 
Cayuse  country,  that  the  Yakimas,  CayoN**** 
WaHa-Wallas  would  attend  that  council  with i 
hostile  purpose,  and  that  I  would  go  there  at  u* 
hazard  of  my  life.  I  had  warning  from  vans* 
sources;  but  the  council  had  been  calltd,atdl 
went  there  in  good  faith,  in  order  to  ettesdtaisi 
business  for  wnich  it  had  been  called.  We  **■* 
in  council  fourteen  days,  in  friendly  coasts1*" 
friendly  converse  with  the  chiefs  and  thsgn** 
body  of  the  people  of  all  these  tribes.  All ■■• 
chiefs,  who  afterwards  took  uparms,  weft  a  "T 
camp,  and  sat  at  my  table  during  these  ta** 
days.  1  talked  with  them  mornirigaadeisBa* 
besides  our  formal  talks  in  council;  and  is  ftp™ 
to  that  council  this  House  has  now  in  its  pa**" 
sion  an  official  record  of  its  proceedings  ■^tww" 
which  was  taken  t>er*ali»  by  two  secretariat*** 
arately .  It  is  not  a  fixed  up  or  patched  *t?*l 
cern.  It  has  been  charged  that  the  IndaTaatts** 
were  threatened,  and  that  force  was  breefhta* 
bear  in  order  to  get  their  consent  to  Ihe  •JJ^ 
aions  they  made.  Mr.  Chairman,  bow  *>&•]* 
the  charge !  General  Palmer  and  mY*jQ**rl 
commissioners,  and  with  the  Indian afeaiM**' 
employes,  and  twenty-five  soldiers  n»  r*J?*| 
order  on  the  council  ground,  we  e^**"**"*?! 
hundred  warriors,  brave  and  proud  meet  i"*1 
say  it  is  ridiculous  to  -talk  of  <>u*  **^  **?!! 
and  bringing  force  to  bear  tfcmtt  «**»»?•*■* 
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our  term*.  The  record  speaks  for  itself.  The 
commissioners  have  no  reason  to  be  ashamed  of 
it;  nor  has  the  Government  reason  to  be  ashamed 
of  it. 

When  the  Indians  separated,  it  was  with  a 
cordial  farewell  on  all  sides;  Kam-i-a-y-kan  was 
the  last  man  I  saw;  and  that  chief  parted  from 
me  in  the  most  cordial  manner,  expressing  the 
utmost  satisfaction  at  the  results  of  the  treaty. 

I  said  to  him  on  parting:,  "  the  agent  Bolon  will 
soon  go  into  your  country  to  select  a  site  for  the 
mills,  and  schools,  and  agency;  and  I  wish  you 
to  advise  him  in  the  mattes.  And  he  replied, 
44 1  shall  be  glad  to  see  him,  and  will  point  out  a 
good  place  for  the  mill. " 

Pu-pu-mux-mux  also  parted  from  me  in  the 
same  manner*  and  if  ever  the  face  of  an  Indian 
expressed  joy  and  satisfaction,  it  was  the  face  of 
Pu-pu-mux-mux.  Such  was  the  fact  in  reference 
to  every  Indian  chief,  and  every  Indian  there  as- 
sembled. I  may  remark,  in  regard  to  Pu^et  Sound, 
that  it  is  the  testimony  of  the  Indian  chiefs,  with- 
out exception,  and  also  the  testimony  of  all  well- 
informed  and  disinterested  white  men  there,  with- 
out exception,  and  such  is  my  own  deliberate 
judgment,  that  if  we  bad  not  made  these  treaties, 
the  war  would  have  been  general.  The  treaties 
were  the  controlling  element  in  maintaining  peace. 
Had  it  not  been  for  these  treaties,  the  field  of  war 
would  have  stretched  from  the  coast  to  the  divide 
of  the  Bitter  Root  mountains. 

But,  sir,  in  the  observations  I  submitted  a  few 
days  ago,  I  spoke  of  the  conduct  of  our  people, 
ana  of  the  conduct  of  the  volunteers  during  that 
war.  Their  conduct  was  throughout  humane  and 
meritorious.  At  no  time  during  that  war  was 
there  any  unauthorized  killing  by  the  volunteer 
forces. 

The  Indians,  whether  friendly  or  hostile,  were 
sacred  in.  the  camps  of  the  volunteers;  and  it  is 
this  fact  that  we  hold  up  in  the  noon-day  sun  to 
disprove  the  accusations  made  against  the  people 
of  those  Territories. 

The  first  act  of  war  was  by  the  Indians.  I 
have  referred  to  Kam-i-a-y-kan,  to  his  cordial 
farewell  when  1  left  him,  and  to  his  promise  to 
assist  the  Indian  agent  Bolon,  when  he  went  into 
his  country.  The  Yakimas  occupy  a  country 
from  the  Cascades  to  the  Columbia,  one  hundred 
and  fifty  miles  east  and  west,  and  some  two  hun- 
dred north  and  south.  In  the  month  of  August 
we  began  to  hear  of  our  citizens  being  murdered 
by  the  Yakimas.  Finally  the  reports  became  so 
well  authenticated  that  a  military  force  under 
Major  Haller  was  sent  there  by  Major  Rains,  in 
command  of  the  troops  on  the  Colombia  river,  to 
demand  the  surrender  of  the  murderers,  or,  on  the 
event  of  refusal,  to  punish  the  tribe. 

Who  were  killed  by  these  Indians?  The  vic- 
tim of  most  mark  was  this  Indian  agent  Bolon. 
He  was  killed  by  the  Yakimas,  and  by  the  order 
of  Kam  i-a-y-kan,  though  he  went  there  as  their 
agent,  loving  the  Yakimas.  He  went  there,  and 
went  alone,  unwilling  to  believe  that  the  reports 
of  their  having  killed  our  people  were  true,  and 
hoping  that  the  results  of  his  investigations  would 
show  that  no  such  killing  had  been  done.  He  was 
much  beloved  by  the  Yakimas,  was  recognised 
by  them  to  be  their  friend,  but  having  resolved  on 
war,  they  said,  (referring  to  Bolon,)  "  we  kill  our 
friends  as  well  as  our  enemies."  He  was  one  of 
our  slaughtered  citizens  on  the  grounds  of  the 
Yakimas.  We  had  some  ten  or  twelve  others — 
there  were  oneortwo  of  my  own  neighbors;  there 
were  two  or  three  from  Pierce  county,  as  well  as 
several  from  the  neighboring  county  of  King;  men 
of  sobriety,  men  of  character,  men  who  had  means 
at  home  in  the  settled  portions  of  the  Territory,  but 
who  had  gone,  as  our  adventurous  American  peo- 
ple will  go,  into  the  wilderness  to  see  whether 
they  could  not  better  their  fortunes.  They  were 
killed  on  their  way  to  the  mines  at  Colville.  1  sub- 
mit it  to  the  gentlemen  of  this  committee:  was  it 
right  that  the  military  arm  of  this  Government 
should  be  stretched  out,  when  a  tribe  of  Indians, 
in  violation  of  the  plighted  faith  of  treaties,  guar- 
antying safs  conduct  to  all  whites  passing  through 
theireountry,  slaughtered  an  officer  of  the  Repub- 
lic, and  citizens  of  the  Republic,  without  cause  or 
provocation  ? 

I  trust  that  I  have  not  to  pause  for  a  reply. 
Such  has  been  the  general  policy  of  the  Govern- 


ment.  Such  has  ever  been  the  policy  of  the  Brit- 
ish Government  upon  that  coast,  although  under 
the  control  of  a  simple  trading  company.  The 
Hudson's  Bay  Company  owe  their  ascendency 
over  the  Indians  to  this  fact  more  than  to  all  things 
else;  that  the  life  of  a  Hudson's  Bay  employe"  has 
been  held  sacred,  and  the  Indians  who  did  vio- 
lence to  it  were  held  to  a  strict  accountability.  I 
could  mention  many  instances  when  this  course 
was  pursued. 

It  has  been  alleged  that  the  miners  passing 
through  the  Yakima,  violated  the  Indian  women, 
and  committed  other  outrages,  which  provoked 
them  to  retaliate.  I  heard  nothing  of  this  on  the 
Spokane  coming  in  from  the  Missouri,  though  I 
used  every  means  to  ascertain  whether  the  war 
had  been  provoked  by  indiscretion  and  wrong, 
conferring  not  only  with  the  Indians  of  the  Spo- 
kane and  neighboring  tribes*  but  with  the  fathers 
of  the  mission  at  the  Cceur  d  'Alene  and  at  Colville, 
and  with  the  officers  of  the  Hudson's  Bay  Com- 
pany at  the  latter  place. 

In  consequence  of  these  murders,  Major  Haller 
marched  into  the  Yakima  country  with  about 
pne  hundred  regular  troops;  was  met  and  attacked 
by  a  force  of  from  ten  to  fifteen  hundred  warriors; 
and  though  for  a  time  entirely  surrounded  and  cut 
off  from  water,  maintained  his  position,  reached 
water  after  an  obstinate  and  protracted  fight  of 
some  twenty-four  hours,  and  finally  succeeded  in 
making  good  his  retreat  and  savins;  his  command 
with  a  loss,  in  killed  and  wounded,  of  one  third 
of  his  entire  force.  While  surrounded,  he  was 
fortunate  enough  to  get  off  a  friendly  Indian,  who 
made  his  way  to  the  Dalles,  and  gave  informa- 
tion of  the  condition  of  Major  Heller's  command . 
There  was  great  excitement  throughout  both 
Washington  and  Oregon  in  consequence.  Major 
Rains  immediately  made  a  requisition  upon  the 
Governors  of  Washington  and  Oregon  for  volun- 
teers; and  that  requisition  was  promptly  complied 
with.  The  volunteers  moved  into  the  field;  and 
thus  this  war  had  its  origin,  so  far  as  the  volun- 
teers were  concerned.  I  have  here  a  whole  vol- 
ume of  requisitions  and  orders  and  correspond- 
ence, demonstrating  these  facts,  but  will  not  read 
from  the  volume,  as  it  will  occupy  time  need- 
lessly. 

The  volunteers,  Mr.  Chairman,  came  into  ser- 
vice in  consequenee  of  the  attack  of  an  over- 
whelming force  of  Indians  upon  the  troops  of  the 
regular  service,  in  virtue  of  a  requisition  of  the 
officer  in  command  of  the  military  district,  and 
because  the  regular  troops  were  inadequats  to 
protect  tbe  «tiU«,  t»d  bripg  thi«  war  to  a 
conclusion. 

On  Puget  Sound  we  had  extraordinary  difficul- 
ties to  contend  with.  The  war  first  broke  out  by 
the  murder  of  a  settlement  of  twelve  persons  on 
White  river,  and  under  circumstances  of  great 
atrocity.  The  settlers  became  alarmed  in  conse- 
quence of  the  floating  rumors  that  the  Indians  were 
bent  on  war,  and  had  fled  from  their  homes  to  the 
nearest  town — Seattle.  The  Indians  who  were 
their  neighbors,  went  to  them  at  Seattle,  and  told 
them  that  they  were  needlessly  alarmed;  asked 
them  to  go  back  to  their  claims,  and  assured  them 
that  if  any  danger  should  threaten  them,  they 
would  give  there  timely  warning.  They  returned 
back;  but  before  the  morning's  sun  had  risen, 
they  were  all  slaughtered  in  cold  blood,  and  by  the 
Indians  who  had  invited  them  back.  Not  men 
only  were  murdered,  but  helpless  women  and 
tender  children.  Two  children,  with  the  mangled 
remains  of  their  mother,  were  thrown  to  the  bot- 
tom of  a  well.  The  Indians  on  that  sound  exceeded 
the  whites  as  fiwe  to  two.  1 1  was  time,  certainly , 
that  our  citisens  should  take  up  arms,  and  by  en- 
ergy and  vigor,  endeavor  to  reduce  to  subjection 
the  Indians  engaged  in  this  terrible  massacre,  and 
prevent  the  other  tribes  joining  them.  It  was  done, 
and  I  have  yet  to  be  convinced  that  it  was  net  done 
rightly. 

Why,  Mr.  Chairman,  on  that  sound,  bo  inad- 
equate was  the  force  of  regular  troops,  and  in 
such  imminent  danger  was  the  whole  community, 
that  a  volunteer  company — raised  for  the  field — 
was  detained  for  the  defense  of  Fort  Steilaeoom, 
in  charge  of  the  regular  troops.  Lieutenant  Nugeu, 
in  command  at  that  post,  took  the  responsibility 
of  raising  a  company  of  forty  men,  under  Cap- 
tain W.  H.  Wallace,  and  then  wrote  the  adjutant 


general  of  the  volunteers,  trusting;  that  the  acting 
Governor  would  approve  his  action;  and  he  also 
wrote  for  cartridges  to  be  sent  them,  as  be  was 
deficient  in  ammunition.  I  give  his  letters  in  full, 
establishing  these  facts: 

Port  Btsilacoom  ,  W.  T.f  Oetober  31 ,  1855. 

Sir  :  I  have  the  honor  to  state  that  I  have  called  upen 
the  citizens  of  Pierce  county  for  one  company  of  volunteem, 
to  act  against  the  Indians  on  White  river  and  vicinity,  who 
have  been  murdering  our  citizens,  and  attacked  the  com* 
pany  of  rangers  under  Captain  Baton,  mustered  into  the 
service  of  the  United  States. 

This  call  has  been  promptly  responded  to,  and  a  company 
of  tbrty  are  now  ready  to  take  the  field,  under  Uie  command 
of  Captain  Wallace,  Who  will  report  to  you  for  orders. 

I  wish  yen  would  come  down  to  oar  post,  as  I  think  your 
presence  would  expedite  matters.  1  trust  yon  will  succeed 
in  getting  another  company  in  your  place,  as  I  am  of  the 
opinion  that  no  less  than  one  hundred  men  should  think  of 
taking  the  field,  they  to  act  together,  and  the  work  wfll 
speedily  be  finished.  I  trust  that  the  acting  Governor  wlH 
approve  of  my  action,  as  I  could  tee  no  other  way  to  mam- 
tain  the  peace  of  our  country. 

I  am,  sir,  very  respectfully,  your  most  obedient  servant, 

JOHN  NUGEN, 
'  Seeeni  Lieutenant  fourth  Infantry,  Com.  Post. 

J*tta  Tiltom,  J&ijutxtnt  General  W.  T.  Volunteer*. 

Head  QvAkrsns,  Post  Stbilaooo*, 
November  1, 1855. 

Sir  :  I  have  detained  Captain  Wallace's  company  of  vol- 
unteers to  assist  in  protecting  this  post,  in  caae  an  attack 
should  be  made.  Dr.  Tolrate,  jam  in  from  NJsquafly)  in- 
forms me  that  one  of  bis  shepherds  sawn  band  of  some 
twenty  Klickitats,  just  in  rear  of  Nisqually,  last  night. 

I  have  nearly  all  the  women  and  children  in  the  country 
at  the  post,  and  will,  of  course,  protect  them. 

I  would  respectfully  request  that  all  the  men  1a  this  sec- 
tion of  the  country  be  salted  out,  as  I  am  firmly  of  the  belief 
that  we  are  to  have  a  general  Indian  war  in  this  vicinity. . 

Send  me  down  cartridges  at  the  earliest  moment,  as  it  is 
reported  that  the  Indians  are  to  make  an  attempt  at  taking 
our  fort  to-night.  This  is  Just  a  report,  but  I  wish  to  have 
plenty  of  ammunition,  and  I  am  rather  short  just  at  this 
time. 

With  great  respect,  I  have  the  honor  to  be,  your  moat 
obedient  servant,  JOHN  NUGEN, 

8teon4  Limtttntmt  Famth  Infantry,  Com.  Pott. 

J  AUKS  TtLTON, 

Jldjufnl  General  W.  T.  Volmnteert,  <Hys*pfe. 

These  letters  show  the  cordial  relations  between 
the  regular  and  volunteer  service  in  the  Territory, 
when  the  difficulties  first  occurred.  Bush  had 
been  our  relatione  from  the  first  organization  of 
the  Territory,  flush-  they  continued  to  be  until 
the  veteran  commander  of  the  department  of  the 
Pacific  pronounced  the  war  the  act  of  unprin- 
cipled white  men— as  having  been  got  up  as  a 
matter  of  speculation;  denounced  authorities  and 
people  as  Indian  exterminators;  refused  to  recog- 
nise the  necessity  of  calling  out  volunteers,  ami 
endeavored  to  ignore  them  when  in  the  field. 

However,  this  same  commander  did  finally  call 
upon  me  in  March  for  two  companies  of  volun- 
teers for  the  defense  of  Puget  Sounds  which  I  re- 
fused to  respond  to  for  reasons  given  in  full  in  the 
official  correspondence. 

It  is  a  fact  well  known  on  that  coast  to  the 
officers  of  the  Hudson's  Bay  Company,  taat  the 
Indians  of  southern  Oregon  have  always  been  so 
hostile  that  the  employes  of  that  company  did 
not  dare  to  trap  there.  Parties  passing  through 
to  California  never  ventured  to  stop  there  for  a 
day.  I  have  this  from  the  chief  factor  of  the  com- 
pany, at  Vancouver.  I  need  not  go  ovtr  the 
ground  in  southern  Oregon  vf or  it  has  been  fuily 
occupied  by  the  distinguished  Delegate  from  that 
Territory. 

Here,  then,  was  the  origin  of  this  war — a  war 
entirely  unprovoked,  a  war  caused  by  no  bad  con- 
duet  of  our  people;  but  caused  altogether  by  the 
feeling  of  antagonism  between  the  two  races.  The 
Indians  there  bad  heard  of  Indian  difficulties  on 
this  side  of  the  Bpcky  Mountains;  and  it  was  a 
combination  wkb  them  to  drive  the  whites  out  of 
the  country. 

Mr.  CURTIS.  I  wish  to  say  to  my  friend,  at 
this  point,  that  his  country,  in  respect  to  this 
charge  of  the  Indian  difficulties  having  been  com- 
menced by  the  whites,  is  precisely  in  the  same 
situation  that  our  whole  Indian  frontier  has  been 
for  the  last  ten  years.  Whenever  there  have  been 
hostilities,  there  are  traders  and  others  who  have 
carried  abroad  the  idea  that  the  first  assaults  were 
made  by  the  whites.  Never  mind  what  atrocities 
have  been  committed  by  the  Indians,  such  are 
the  reports  circulated.  It  has  been  in  my  expe- 
rience, and  I  have  no  doabt  such  is  the  case  in 
Oregon  and  Washington,  that  the  Indians  are  al- 
ways the  aggressors. 
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And  I  accord  my  testimony  to  that  of -the  gen- 
tleman, that  these  charges  against  the  white  peo- 
ple of  the  frontier  are  most  unjust.  1  had  no 
opportunity  before  to  reply  to  the  remarks  of  the 
gentleman  from  Virginia,  [Mr.  Garnktt,]  who 
insinuated  that  all  these  Indian  wars  were  got  up 
on  speculation.  1  recollect  that  many  years  ago 
Indian  wars  were  quite  as  common  as  on  the  fron- 
tier; and  I  would  like  the  gentleman  to  Say  wheth- 
er, when  John  Smith  had  charge  of  the  Virginia 
colony,  he  was  not  provoked  by  Indian  warfare, 
and  had  not  his  calamities  with  them  as  we  have, 
at  this  day  ? 

Mr.  SMITH,  of  Virginia.  They  were  not  so 
expensive. 

Mr.  CURTIS.  But  they  destroyed  your  col- 
onies. There  was  nothing  but  your  bones  left. 
Your  soil  was  red  with  the  blood  shed  in  the  In- 
dian wars,  and  the  history  of  the  country  shows 
that  that  has  been  the  character  of  this  warfare. 

Mr.  STEVENS,  of  Washington.  1  am  greatly 
obliged  to  my  friend  from  Iowa  for  the  remarks 
which  he  has  made.  I  know,  myself,  that  in 
1853  I  had  a  strong  feeling  that  there  was  much 
of  outrage  committed  by  the  whites  upon  the  In- 
dians, and  that  that  was  the  prolific  cause  of  In- 
dian wars.  But,  as  I  became  acquainted  with  the 
frontier  population,  and  as  I  came  to  know  facts 
as  they  were,  my  mind  was  changed,  and  I  here 
declare,  on  my  responsibility,  that  the  charges 
are  utterly  unfounded. 

Mr.  Chairman,  in  regard  to  the  military  opera- 
tions undertaken  in  those  two  Territories,  I  desire 
to  say  a  few  words.  I  shall  mainly  confine  my 
observations  to  the  operations  at  Walla-Walla, 
for  that  is  the  salient  point  of  the  whole  business. 
It  is  admitted  on  all  sides  that  there  was  a  war  in 
southern  Oregon,  and  on  Puget  Sound,  in  the  Ter- 
ritory of  Washington,  and  that  it  became  abso- 
lutely necessary  that  the  white  settlers  should  or- 
ganize for  defense.  But  it  has  been  said  that  the 
advance  of  the  volunteers  upon  Walla-Walla, 
drove  the  Indians  into  hostility;  that  the  Walla- 
Walla  ch  ief ,  Fu-pu-mu  x-mux  ,<  was  friend  ly ;  and 
that  even  when  the  volunteers  reached  the  valley 
he  endeavored  to  make  peace;  that  he  was  treach- 
erously slain  under  the  protection  of  a  flag  of 
truce;  that  the  volunteers  commenced  the  attack, 
and  that  the  Indians  resisted  simply  toget  in  safety 
their  women  and  children.  The  fight  of  the  Walla- 
Walla  was  a  four  days '  fight.  I  waa  moving  at  the 
time  from  the  Spokane  to  the  Nez  Perces  country. 
I  was  in  the  midst  of  an  Indian  council  with  the 
Nez  Pereas,  making  my  arrangements  with  that 
tribe  to  get  the  services  of  its  warriors,  to  force 
my  way  through  the  hostile  Walla- Wallas,  Cay- 
uses, mid  other  tribes,  under  the  lead  of  Pu-pu- 
aaux-mux,  to  the  settlements,  when  the  news  came 
of  that  fight.  The  Indian,  who  had  rode  one  hun- 
dred miles  the  previous  eighteen  hours,  told  all 
the  circumstances  of  that  fight,  at  one  end  of  the 
council  lodge,  to  the  Indiana  there  assembled,  and 
it  was  interpreted  to  me,  sitting  in  council,  at  the 
other  end.  I  had  previously  conferred  with  the 
chiefs  ot  the  Nez  Perces  tribe  and  with  the  chiefs 
on  the  Spokane ,  in  order  to  satisfy  myself  of  the 
attitude  of  Pu-pu-mux-mux.  I  became  satisfied 
it  was  one  of  unmitigated  hostility. 

When  I  reached  the  Nez  Perces  country,  the 
chief  Joseph,  the  third  chief  of  the  tribe,  an  old 
man  of  over  seventy  years  of  age,  bad  returned 
hut  a  short  time  from  a  mission  of.  peace  to  the 
Walla- WaUa.  He  had  endeavored  to  dissuade 
Pu-pu-mux-mux  from  going  to  war.  But  Pu-pu- 
mux-mux  drove  him  away  with  scorn  and  con- 
tumely, telling  him,  "  I  am  the  ettitf  here — I  am 
tike  yonder  mountain  above  other  men.  I  coun- 
sel with  no  man.  Go  home !  Perhaps  your  own 
people  will  listen  to  you."  Joseph  then  went  to 
the  Cayuses,  and  saw  their  chiefs-- -the  Young 
Chief,  the  Five  Crows,  and  Cameepelo— and  in- 
treated  them  to  continue  friendly.  Thev  treated 
him  with  the  same  acorn  and  contumely  as  did 
Pu-pu-mux-mux,  the  more  significant,  as  he  was 
allied  to  them  by  blood,  being  a  half  Cayuse. 
And  Joseph  went  home  discouraged  and  heart- 
broken»  These  same  facts  I  had,  on  reaching  the 
WaUa-Walla,  from  the  friendly  Cayuses  and 
Walla- Walla  chiefs,  small  in  number,  who  per- 
sisted in  their  refusal  to  join  the  war  party.  How- 
lishwampo,Tintemitse,  and  Stickas,  of  the  Cay- 
uses, ana  Pierre,  of  the  Wajla- Wallas,  with  their 


followers,  had  maintained  their  friendship  at  the 
hazard  of  their  lives,  having  left  the  main  camp  of 
their  tribe  and  encamped  with  the  settlers  who 
remained  in  the  valley.  These  settlers  were 
not  attacked  by  Pu-pu-mux-mux  and  the  allied 
-chiefs,  because  it  could  only  be  done  by  passing 
over  the  dead  bodies  of  the  friendly  chiefs.  All 
these  facts  I  learned  before  any  controversy  had 
grown  up,  and  before  I  imagined  any  controversy 
could  possibly  grow  up,  in  regard  to  the  position 
of  Pu-pu-raux-mux  and  the  allied  tribes  and 
chiefs. 

A  gentleman  who  has  made  himself  conspicu- 
ous by  his  denunciations  of  the  volunteers,  and 
his  defense  of  Pu-pu-mux-mux,  has  admitted  that 
the  seizure  of  Fort  Walla- Walla  was  an  act  of 
hostility;  that  the  appropriating  of  Government 
property  there,  and  distributing  it  among  the  sev- 
eral tribes,  was  an  act  of  hostility;  that  the  burn- 
ing of  the  houses  of  all  the  settlers  in  that  valley 
was  an  act  of  hostility;  but  that  there  was  con- 
vincing evidence  that  all  these  acts  of  hostility 
were  not  the  acts  of  Pu-rtu-mux-mux,  but  the  acts 
of  the  Yellow  Serpent.  Now,  Pu-pu-mux-mux 
and  the  Yellow  Serpent  are  one  and  t  lie  same  man. 
Pu-pu-mux-mux,  in  the  Walla- Walla  tongue, 
Serpent  Jaime,  m  French,  and  the  Yellow  Ser- 
pent, in  English,  are  the  several  names  of  this  re- 
nowned chief,  known  to  all  voyagers  and  well- 
informed  men  in  that country,  and  well  known  to 
myself.  And  this  Indian  chief,  whether  he  be 
called  Pu-pu-mux-mux,  Serpent  Jaune,  or  the 
Yellow  Serpent,  was  guilty  of  the  acts  of  hostility 
above  enumerated, and  this,  too,  by  the  admission 
of  Pu-pu -mux-mux's  defender  and  apologist. 

The  record  evidence  is  overwhelming  and  con- 
clusive of  Pu-pu-mux-mux 'a  hostility.  It  was 
early  reported  by  the  Indian  agent  on  the  ground. 
It  was  testified  to  by  all  the  settlers  of  that  val- 
ley, and  by  the  factors  and  employe's  of  the  Hud- 
son 's  Bay  Company  posted  at  WaUa- Walla.  And 
the  record  evidence  is  equally  overwhelming  and 
conclusive  that  all  the  charges  of  Pu-pu-mux-mux 
being  entrapped  by  a  flag  of  truce  and  treacher- 
ously killed,  are  utterly  unfounded.  The  offi- 
cers, the  Indian  agent,  and  the  interpreter,  pres- 
ent at  the  first  conference— every  eye-witness, 
and  they  are  men  of  unimpeachable  honor  and 
integrity,  present  at  his  death,  agrees  as  to  the  es- 
sential facts.  Pu-pu-mux-mux  did  approach  the 
volunteer  camp  with  a  nag  of  truce,  and  a  confer- 
ence was  held.  Colonel  Kelly,  in  command  of  the 
troops,  refused  to  receive  him,  except  as  a  pris- 
oner. Pu-pu-mux-mtrx  went  to  his  camp  an  a 
prisoner,  his  object  being  to  gain  time  in  order  to 
concentrate  the  Indian  forces;  and  also  by  cun- 
ning and  management  to  induce  the  troops  to  oc- 
cupy a  position  where  he  could  attack  them  with 
advantage.  On  his  reaching  camp,  Colonel  Kelly 
still  refused  to  receive  Pu-pu-mux-mux  on  any 
other  terms  except  as  a  prisoner,  and  offered*  to 
■let  him  go  home.  Pu-pu-mux-mux  continued 
with  the  volunteers,  receiving  from  them  kind 
treatment,  and,  as  he  stated,  sent  word  to  his 
people  to  keep  friendly.  The  volunteers  marched 
towards  the  Indian  camp,  Pu-pu-mux-mux  ac- 
companying them,  when  they  were  attacked  by 
Pu-pu-mux-mux 'a  people.  In  this  manner  the 
action  commenced,  and  while  it  was  going  on  the 
chief  endeavored  to  make  his  escape,  and  was 
killed  whilst  furiously  attacking  his  guard.  He 
was  killed  while  struggling  with  his  guard  and 
endeavoring  to  wrest  the  gun  of  his  guard  from 
his  hands.  This  action  lasted  four  days,  resulted 
in  a  complete  victory  over  the  Indians,  and  drove 
.every  hostile  Indian  to  the  northward  of  Snake 
river.  Its  effect  on  the  Indian  mind*  was  prodi- 
gious, as  I  personally  know  from  my  own  inter- 
course with  the  Indians  of  the  interior  at  the  very 
time. 

Mr.  Chairman,  this  movement  on  the  Walla - 
WaUa,  therefore,  did  protect  our  frontier.  It 
maintained  the  peace  of  the  interior  for  the  long 
winter  of  1855-56.  In  this  connection  I  desire  to 
refer  to  the  general  order  emanating  from  the  con- 
queror of  Mexico,  Lieutenant  General  Soott,  com- 
plimenting the  valiant  officers  and  men  of  the 
army,  who  made  an  expedition  of  twelve  days 
against  the  Apaches  of  New  Mexico.  It  was  an 
expedition  of  eight  companies—four  hundred  men 
•moving  against  one  of  the  nomadic  tribes  of  the 
far-famed  Apaches,  In  that  general  order,  twelve 


officers  and  twenty-six  men  are  memieatdtB tar- 
ing particularly  distinguished  themselves.  Hett 
are  three  reports,  [holding  up  the  open  volume 
containing  them,]  one  from  Colonel  BonatTdl^t 
gentleman  well  known  to  me;  another froai Cap. 
tain  Ewell,  a  friend  of  my  youth,  three  years  vita 
me  at  the  Military  Academy,  a  most  gallant  ted 
meritorious  man;  and  the  third  fro*  Colonel 
Miles,  giving  all  the  details  of  this  actio*,  lives 
not  a  case  simply  of  soldiership/ but  of eondoa 
It  was  not  enough  that  the  men  were  bnwe,  but 
they  must  be  well  managed.  It  was  a  ease  of  iv- 
tics  and  strategy,  of  flanks,  and  rears,  and  it- 
serves. 

These  reports  show  that  eight  companies  of 
troops— four  hundred  men— pursued,  overtook, 
fought,  and  defeated— how  many?  Forty  vir- 
riors.  There  is  your  feat  of  arms  made  die  sub- 
ject of  a  general  order,  in  which  twelre  often* 
and  twenty-six  men  are  reported  for  disaaeaai. 
I  speak  of  it  with  entire  respect.  The  nSm 
Scott  knew  full  well  that  the  disparity  of  force 
o+oV  not  make  the  affair  ridiculous. 

Now,  gentlemen,  go  with  me  to  the  distast 
Territories  of  Washington  and  Oregon,  sad  to  tit 
plains  of  the  Walla- Walla,  where  three  BsasVed 
volunteers  fought  seven  hundred  Indians /briber 
days,  and  defeated  them,  killing  seme  tmntr 
Indians.  Go  with  me  to  the  Grande  Rouse,  what 
the  gallant  Colonel  Shaw,  with  one  hundred  tad 
si  xty  volunteers  of  Washington*  fought  three  kii- 
dred  Indians,  killing  some  forty,  and  striking  a 
great  blow  upon  the  nos tile  Indians.  Go  with  nt 
to  the  battle  of  Connsll's  prairie,  on  the  shore*  of 
Puget  Sound,  where  mie  hundred  and  sixty  vol- 
unteers fought  two  hundred  Indians,  and  deieaiai 
them,  killing  thirty  of  their  number. . 

This  movement  of  Shaw  *s  was  something  men 
than  a  twelve  day's  march.  Three  coIuibdj  of 
troops  moved  simultaneously  from  teesoani, 
from  the  Columbia  valley,  and  from  the  5s 
Perces  country,  meeting  at  the  Walla- Walk, 
within  a  single  day,  and  then  a  vigorous  move* 
ment  with  a  portion  of  this  force  was  ande  teres 
the  Blue  mountains,  a  forced  march,  too*  nitf 
miles,  in  one  night  and  a  day,  when  the  earn? 
was  struck  and  completely  routed.  The  troops 
from- the  sound  crossed  the  Cascades,  sbov  sal 
on  the  mountains,  and  marched  some  three  an* 
dred  miles  to  the  point  of  rendezvous.  Of  all  then 
three  columns,  the  arrangements  were  coaplae, 
and  the  means  of  transportation  ample, ,the  col- 
umn from  the  Dalles  having  in  their  tram  fen> 
five  wagons,  carrying  not  only  supplies  for  ut 
troops,  but  a  large  quantity  of  provisions  for  nt 
friendly  Indians. 

Sir,  1  say,  ail  honor  to  the  officers  and  net  who 
conquered  the  Indians  in  New  Mexico;  sat  I  at 
the  committee  also  to  do  like  honor  u>  thewle*- 
teers  of  Washington  and  Oregon,  who  feofhiue 
Indians,  always  being  outnumbered,  and  soot* 
times  more  than  two  to  one.  I  ask  for  tbepeos* 
of  those  Territories  the  same  measure  of  is** 
which  has  been  rendered  to  the  people  of  Net 
Mexico  and  the  people  of  Florida.  There  it* 
been  Indian  difficulties  in  Florida,  and,  erina 
two  years,  you  have  had  twelve  compaewa 
regulars  there,  and  at  least  six  companies  of  vol- 
unteers. And  I  thank  God  that  Florida  was  sex 
enough  to  the  Federal  capital  for  its  GoTerse? 
to  come  here,  poet-haste,  and  to  procure  the  ice* 
oguitiott  of  the  services  of  the  volunteers  of  Flor- 
ida by  the  General  Government.  Sir,  that  fesee 
was  unquestionably  necessary;  they  fw^ht  °* 
Indians,  and  now,  when  thev  bavesubdood  thea, 
it  appears  that  there  were  about  one ireadssdasj 
sixty-two  Indians  there,  including  wasjewtfa 
children.  You  sent  that  force  agawst  hnsosi 
one  hundred  warriors,  and  theexpenaesaiavral 
by  the  Florida  volunteers  have  bees  paid,  an 
paid  promptly,  by  this  Federal  OovernsjesL" 
with  New  Mexico?  the  expenses  of  UW**J* 
tears  in  New  Mexico  have  been  paid  by  *■*«* 
era!  Government,  and  the  pnoviaion *°.  Pf  *|^ 
was  put  in  the  Army  appropriation  biH»  &»* 
the  case  of  California:  Congress  madeatsfCfe- 
priation  to  pay  the  Fremont  riflemen,  sad  ocp* 
lzed  aboard  of  three  Army  officers  to  in^snrj«»» 
the  balance  of  the  claims.  The  ArmvosW 
made  an  examination,  they  reported  a>  themj 
retary  of  War,  and  at  the  very  next  sesnw  •» 
Congress  their  awards  were  pro vided  for  ft  «• 
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Army  appropriation  bill.  The  Army  appropria- 
tion bill  of  the  session  of  1853  and  1854  contained 
an  appropriation  of  nearly  one  million  dollars 
for  paying  the  volunteers  of'  California  for  ax* 
penses  incurred  in  suppressing  Indian  hostilities 
previous  to  1854. 

We  ask  the  same  measure  of  justice  for  the 
people  of  our  Territories  that  has  been  already 
extended  to  people  nearer  to  you — in  Florida, 
New  Mexico,  and  California.  • 

I  desire  now  to  dwell,  for  a  few  moments,  on 
another  topic.  I  contend  that  the  expenses  were 
economical;  that  they  were  small;  that  they  were 
much  less  than  any  intelligent  and  disinterested 
man,  after  looking  into  all  the  (acts,  would  expect 
them  to  be.  We  had  in  Washington  eighteen 
hundred  and  ninety-six  men  enlisted,  and  their 
average  term  of  service  was  one  hundred  and 
twelve  days.  The  total  expense  of  each  man,  ex- 
clusive of  pay,  was  but  little  over  five  hundred 
dollars — $507  32.  What  is  the  expense,  per  man , 
in  the  regular  servicer?  It  was  about  one  thousand 
dollars  a  year,  last  year,  and  throwing  out  the 
pay,  it  was  about  eight  hundred  and  fifty  dollars. 
That  is- the  expense  of  troops  in  the  regular  ser- 
vice— a  large  proportion  of  whom  are  stationetrat 
the  forts  and  depots  on  the  Atlantic,  the  Gulf,the 
lakes,  and  the  Mississippi  river  and  its  tribu- 
taries, at  points  accessible  to  steamboat  naviga- 
tion. But,  sir,  when  you  come  to  compare  the 
expenses  of  the  regulars  with  the  volunteers,  I 
shall  insist  that  you  compare  them  in  like  condi- 
tions. It  will  not  do  to  compare  the  expenses  of 
the  volunteers  in  Oregon,  on  the  plains  of  Walla- 
Walla,  one  hundred  and  fifty  mires  from  our  set- 
tlements, protecting  those  settlements  by  their 
gallantry  and  conduct  throughout  the  winter  of 
1855-56,  with  the  expenses  of  the  regular  troops 
lying"  in  their  rear,  at  this  very  time  in  garrison  at 
the  Dalles, the  Cascades,  and  Vancouver.  You 
must  compare  their  expenses  in  the  field  with  the 
expenses  of  the  regulars  in  the  field.  Compare 
the  expenses  of  the  volunteers,  in  their  campaign 
of  the  Walla- Walla,  with  the  expenses  of  the  reg- 
ular service  in  its  campaign  of  t tie  Yakima,  and, 
my  word  for  it,  you  will  find  that  our  expenses 
were* the  smallest,  per  man.  In  this  estimate  I 
mean  to  include  transportation  from  the  depots, 
at  home,  as  a  charge  upon  the  regular  service. 
Thajt  is  my  deliberate  judgment  from  a  careful 
examination  of  the  matter.  And  here,  in  this 
comparison,  I  shall  have  a  charge  to  make  against 
the  regular  service.  I  shall  insist  that  thernineteen 
dead  bodies  left  on  the  ground  at  the  Cascades, 
in  consequence  of  Colonel  Wright  advancing 
upon  the  Walla-Walla,  and  leaving  his  rear  un- 

frotectedand  insecure,  be  taken  into  the  account, 
le  did  not  leave  a*  sufficient  garrison  at  the  Cas- 
caded. It  was  attacked  by  the  Indians,  and  held  in 
their  possession  (with  the  exception  of  one  block- 
bouse  and  one  house)  for  twenty-four  hours; 
every  house,  except  these,  was  burnt;  nineteen 
persons  were  slain,  and  it  compelled  a  retrograde 
movement  of  Wright,  already  in  march  for  the 
Walla- Walla,  ano  finally  caused  the  abandon- 
mem  of  that  movement  on  the  Walla- Walla,  and 
the  organization  of  a  new  campaign  into  the  Ya- 
kima country.  Let  all  these  things  be  taken  into 
the  account  in  a  comparison  between  the  services; 
for,  I  affirm,  no  such  military  blunder  was  com- 
mitted in  the  volunteer  service. 

Sir,  I  make  no  point  against  the  regular  service. 
I  was  brcAin  that  service,  and  have  given  to  it 
fourteen  years  of  faithful  service.  There  I  have 
all  my  early  friends;  there  many  of  the  warmest 
friends  of  my  manhood  now  are;  and  I  thank 
heaven  that,  through  all  the  controversies  we  have 
had  there  in  reference  to  affairs  in  those  Territo- 
ries, those  men  are  still  my  friends.  They  are 
ever  ready  to  do  their  duty;  but,  during  the  win- 
ter of  1855-56,  the  frontier  east  of  the  Cascade 
mountains  was  protected  by  the  volunteers,  while 
the  regulars  were  in  garrison.  That  is  a  fact 
which  should  stand  out,  and  which  I  have  brought 
out,  on  this  occasion. 

Mr.  Chairman,  objection  has  been  made  to  the 
allowance,  by  the  commissioners,  of  two  dollars 
a  day  for  each  enlisted  man,  and  two  dollars  a 
day  for  each  horse;  and  yet  I  have  here  an  official 
document  from  the  Quartermaster  General  show- 
ing that  no  laboring1  man,  no  packer,  no  teamster, 
was  employed  in  the  regular  Army  in  these  Ter- 


ritories during  that  Indian  war  for  less  than  sixty 
dollars  per  month,  and  that  their  pay  ranged  from 
that  up  to  ninety  dollars  per  month.  I  find  that 
for  pack  mules  they  have  invariably  paid  three 
dollars  a  day.  If,  then,  the  regular  service  is 
obliged  to  go  into  expenses  like  these  in  that 
country,  paying,  on  an  average,  |S  50  a  day  for 
common-  hands,  and  paying  it  in  cash ,  why  should 
you  object  to  the  volunteers  bein^  paid  two  dol- 
lars a  clay,  who  have  already  waited  two  years 
for  payment?  If  toe  regular  service  has  paid  for 
pack  mules  three  dollars  a  day,  why  should  yon 
object  to  pay  two  dollars  a  day  for  the  horses  used 
by  the  volunteers  ?    Sir,  these  are  pregnant  facts. 

But  there  is  another  topic  which  I  wish  to  dwell 
upon  for  a  moment,  and  that  is  the  employment 
or  troops  for  short  intervals.  I  desire  to  correct 
an  erroneous  impression  made  by  reports  which 
have  emanated  from  the  Adjutant  General 's  office. 
In  these  reports  the  expenses  of  volunteers  or 
militia  (who  served  simply  for  three  months  or 
more)  are  compared  with  the  expenses  of  the  reg- 
ular establishment,  where  the  expenses  of  recruit- 
ing and  discharging  are  distributed  over  the  en- 
tire period  of  enlistment  of  five  years.  And  in 
these  same  reports,  also,  the  expenses  of  our  vol- 
unteer service  in  those  two  Territories  are  com- 
pared with  the  expenses  of  a  regiment  of  infantry 
simply  in  depot,  having  no  expenses  whatever  in 
the  way  of  movements  of  troops. 

Now  there  are  certain  large  contingent  expenses 
incident  to  raising  troops,  bringing  them  into  the 
field,  and  discharging  them.  In  militia  or  volun- 
teer service  it  is  distributed  over  a  period  of  three 
or  six  months;  in  the  regular  service,  over  a  period 
of  five  years.  To  institute  a  comparison,  there- 
fore, between  the  expenses  of  the  regular  and  vol- 
unteer service  for  a  period  of  three  or  six  months, 
these  expenses  should  be  thrown  out  altogether, 
or  the  whole  of  it  in  each  case  be  included  for  the 
equal  period  of  comparison;  otherwise  a  very 
heavy  charge  will  be  made  upon  the  volunteer 
service  and  held  up  against  them  to  their  dispar- 
agement, when  the  expense  is  not  because  the 
troops  are  volunteers  or  militia,  but  because  they 
are  troop  r wised  for  short  interval*  of  time. 

So  it  is  very  unjust  to  compare  the  expenses  of 
our  volunteers  with  the  expenses  of  infantry  in 
depot.  The  proper  comparison  is  between  the 
expenses  of  our  foot  and  horse  in  the  field,  in 
these  Territories,  with  the  expenses  of  the  foot 
and  horse  of  the  regular  service  in  the  field  in 
those  Territories. 

But  this  is  not  all.  If,  in  an  emerreney,  you 
do  not  resort  to  volunteers,  What  will  you  do  ? 
You  must  institute  a  new  military  system,  in- 
crease your  Army  largely,  and  have  in  depot  sur- 
plus troops  for  any  emergency  which  may  arise. 
And,  therefore,  the  true  and  only  just  comparison 
of  expense  is  a  comparison  of  the  expenses  which 
we  incur  under  our  military  system*  refry  ins;  upon 
the  militia  and  volunteers  of  the  country  in  case 
of  emergency,  and  of  the  only  system  that  can 
take  its  place,  namely,  that  of  a  large  standing 
army. 

Suppose  that  in  our  Indian  difficulties  you  had 
this  large  standing  army,  and  that  there  had  been 
a  surplus  of  troops  at  the  depots  at  home  to  send 
out  there:  when  you  take  the  costttf  transporta- 
tion, the  cost  of  recruiting,  the  cost  of  getting 
them  to  the  field  of  action,  you  would  find  in  the 
case  supposed  that  there  would  have  been  an  ex- 
pense of  two  or  three  hundred  dollars  a  man,  at 
the  very  point  where  the  expenses  of  the  volun- 
teers commence.  And  then  when  the  emergency 
was  aver  you  would  have  the  cost  of  sending 
them  home  again.  You,  gentlemen,  can  compute 
the  cost  for  yourselves.  I  ask  again,  if  you  did 
not  have  the  volunteer  service,  what  would  you 
do  r  You  must  have  a  standing  army  large  enough 
for  any  emergency,  doing  nothing  nine  years  out 
of  ten.  But  such  statements  and  comparisons  as 
these,  the  only  just  and  proper  ones,  are  not  made 
in  these  reports;  and  yet,  the  mere  statement  of 
it  will  convince  the  mind  that  they  are  just  and 
sound  statements  and  comparisons.  If  you  take 
the  view  I  have  presented,  it  will  be  found  that 
in  our  Territories,  the  expenses  of  the  vo hi  n tears 
per  man  is  much  less  than  the  expenses  of  regu- 
lars, if  sent  from  the  States  there,  and  sent  back, 
as  must  necessarily  have  been  the  case  had  you 
been  obliged  to  rely  upon  regulars  alone.    Oar 


means  of  transportation  .were  more  economical. 
We  used  ox-trains  instead  of  mule  trains,  and  we 
carried  fifty  per  cent,  more  freight  per  employe* 
than  were  carried  in  the  trains  of  the  regular  ser- 
vice. That  is  a  fact  known  of  aH  men  there.  We 
made  at  least  as  rapid  trips  as  the  regular  service, 
and  we  showed  that  oxen  were  the  proper  animals 
for  wagons  in  that  country. 

But  every  effort  was  made  to  reduce  expenses, 
and  the  effort  was  a  successful  one.  All  allow- 
ance of  extra  pay  for  fatigue  service  was  prohib- 
ited in  orders,  and  the  accounts  for  such  service 
were  disallowed  and  thrown  out.  No  such  ac- 
counts were  submitted  to  the  commissioners  ap- 
pointed by  the  Secretary  of  War  under  the  author- 
ity of  Congress.  This  was  deemed,  by  many, 
very  unjust  at  the  time,  as  payment  for  fatigue 
service  was  recognized  in  the  Army,  and  the  rates 
established  by  act  of  Congress.  Our  troops  did 
a  very  large  amount  of  fatigue  service,  as  shown 
in  the  block-houses  built  by  them,  and  the  roads 
cut  out  by  them;  one  company  was  especially 
raised  for  fatigue  duty,  and  was  called  the  pioneer 
company;  most  of  its  members  were  mechanics, 
or  very  experienced  axmen,and  for  many  months 
they  were  constantly  employed  at  fatigue-service. 
It  was  emphatically  a  company  of  pioneers  as 
well  as  a  company  of  fighting  men;  the  Indians 
making  the  first  attack  upon  them,  whilst  cutting 
out  a  road,  at  the  battle  of  Confiel's  Prairie. 

I  refused,  Mr.  Chairman, }o  allow  any  extra 
compensation  for  fatigue  service,  because  I'  ex- 
pected the  pay  of  our  troops  would  have  soma 
relations  to  the  price  of  labor  in  the  country;  and 
for  a  temporary,  rapid  service,  organized  for  an 
emergency,  I  did  not  think  the  idea  of  extra  pay 
for  fatigue  service  should  be  countenanced. 

In  the  disposition  of  public  property  in  the  vol- 
unteer service  of  Washington,  every  exertion  was 
made  to  guard  the  rights  of  the  Government.  I 
refused  to  allow  any  volunteer  to  retain  one  ani- 
mal even  on  an  appraisal  by  the  officers  of  the 
quartermaster  department,  the  same  to  be  charged 
upon  the  muster- roHa  against  his  pay ,  but  directed 
every  animal  to  be  disposed  of  at  public  auction. 
Everything  was  sold  at  public  auction  for  the 
scrip  issued  in  purchasing.  The  sales  amounted 
to  nearly  one  hundred  and  forty  thousand  dollars, 
and  to  this  amount  was  the  war  debt  reduced  by 
these  sales.  The  sales  were  at  a  considerable  ad- 
vance on  the  original  cost.  Horses  which  cost 
from  two  hundred  and  fifty  to  four  hundred  dol- 
lars brought  from  two  hundred  to  six  hundred 
dollars;  wagons  costing  fflOO  were  readily  sold  at 
$300;  and  oxen  were  disposed  of  at  thirty  per 
cent,  above  cost.  This,  too,  after  the  property 
had  been  of  course  deteriorated  by  six  months' 
active  service. 

The  report  of  J.  Ross  Browne,  special  agentof 
the  Interior  Department,  gives  so  graphic  a  pic- 
ture of  the  condition  of*  the  Territory  in  1857,  the 
year  following  the  war,  that  I  cannot  do  better 
than  quote  from  his  report,  as  follows: 

"  On  the  rose  from  the  Cowtits  landtag  to  Otympfa,  a 
distance  of  fifty  mites,  tbe  whole  country  bean  distressing 
evidences  of  the  disastrous  effects  of  the  late  war.  In 
1854,  when  I  first  pasted  through  this  region,  it  abounded  io 
fine  tanas,  wed  cultivated,  and  bearing  luxuriant  crops  of 
grain.  Immigration  was  rapidly  filling  op  all  the  vacant 
Tasds  Lsnd  large  herds  of  stock  were  grafting  upon  the  pral* 
riot.  From  the  signs  of  prosperity  then  apparent,  it  was 
not  unreieaaable  to  predict  that  in  tnecourse  of  three  years 
the  products  and  population  would  be  more  than  doubled. 
Bat,  notwithstanding  this  region  was  exempt  from  any 
acteal  oolHsioe  with  the  Indians,  tbe  effects  are  nearly  the 
same  as  in  other  parts  of  the  Territory.  All  along  the  road 
houses  are  deserted  and  going  to  rain;  fences  are  cast 
down  and  in  a  state  of  decay ;  fields,  once  waving  with 
luxuriant  crops  of  wheat,  are  desolate ;  and  but  little,  If 
any,  stock  is  to  be  seen  oa  the  broad  prairies  that  formerly 
bore  such  inspiring  evidences  of  life.  Tbe  few  families 
that  remained,  either  from  necessity  or  inclination,  were 
forced  to  erect  rode  block- houses  for  their  defense,  inte 
which  they  gathered  by  night  during  the  hostilities,  in  con- 
stant apprehunsiwn  of  attack.  These  rude  defenses  still 
stand  at  intervals  along  tbe  road.  I  mention  these  facts 
with  a  view  of  showing  that,  so  far,  at  least,  the  '  war 
speculation'  charged  apon  the  setUers  of  Washington  Ter- 
ritory presents  an  unprofitable  appearance." 

There  were  erected  in  the  Territory,  during  the 
war,  thirty -on*  block-houses  by  the  volunteer 
troops,  twenty-one  block-houses' by  the  citizens, 
without  assistance,  and  some  seven  block -houses 
b  v  the  troops  of  the  regular  service.  Some  of  thess 
block-houses  were  lar^e  establishments,  there 
being  space  enough  inside  the  pickets  for  small 
houses  for  the  families  of  the  neighborhood — the 
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block-houses  intended  to  protect.  The  name  and 
site  of  each  block-house,  as  well  as  the  roads  and 
trails  cut  out  by  the  volunteer  service,  are  given  in 
an  official  document  published  by  order  of  the 
Legislature  of  Washington. 

Of  the  whole  number  of  eighteen  hundred  and 
ninety -six  enlisted  men  in  the  Washington  vol- 
unteers, two  hundred  and  thirt y-six  were  friendly 
Indians,  and  two  hundred  ana  fifteen  citizens  of 
Oregon,  leaving  fourteen  hundred  and  forty-five 
citizens  of  Washington  in  service  from  October, 
1855,  to  September,  1856.  Their  average  term 
of  service,  as  I  have  before  observed,  was  one 
hundred  and  twelve  days.  Thus  it  will  appear 
that  nearly  seven  eighths  of  our  citizens  served 
nearly  four  months  during  that  war — an  amount 
of  service  that  has  not  certainly  its  parallel  in  this, 
or  probably  in  any  other  country. 

In  Washington,  the  volunteers  were  nearly 
equally  divided  between  foot  and  mounted  troops. 
There  were  one  thousand  and  seventeen  men  who 
served  as  cavalry,  and  eight  hundred  and  seventy- 
nine  who  served  as  infantry.  The  operations  on 
the  sound — a  large  portion  of  the  country  being 
very  heavily  timbered,  and  there  being  in  the  tim- 
ber dense  underbrush  and  fallen  logs — required 
that  the  troops  should  be  principally  foot  troops; 
the  operations  in  the  interior,  it  being  mostly  a 
prairie  country,  that  all  the  troops  should  be 
mounted.  The  greater  vigor  and  success  of  the 
volunteer  operations  east  of  the  Cascades,  over 
those  of  the  regular  Service,  were  due  very  much 
to  the  fact  that  the  volunteers  were  well  mounted, 
whereas  the  greater  bulk  of  the  regular  force  was 
infantry.  The  volunteers  were,  however,  very 
superior  in  all  the  qualities  of  service  to  the  regu- 
lars. There  was  scarcely  a  man  in  the  volunteer 
service  who  had  not  crossed  the  plains,  become 
inured  to  all  the  routine  of  camp  life,  and  thor- 
oughly accustomed  to  moving  in  that  country, 
either  on  his  horse  over  the  prairie,  or  on  foot 
through  the  dense  forests. 

We  had  no  difficulty  whatever  in  raising  foot 
troops,  nor  in  dismounting  our  horse  troops, 
when,  as  on  the  .sound,  the  operations  extended 
from  the  prairie  region,  at  the  head  of  the  sound, 
to  the  wooded  regions  eastward,  where  horses 
could  not  be  used. 

The  remarks,  Mr.  Chairman,  of  Mr.  J.  Ross 
Browne  as  to  the  causes  of  the  war,  are  so  perti- 
nent and  so  just  that  1  will  give  them  at  length: 

M  Kam  i-a-y-knn,  the  chief  of  the  Yakima*,  was  bitter  in 
bis  animosity.  A*  early  an  1863  he  projected  a  war  of  ex- 
termination against  U»e  whole  race  of  American*  wiihin 
Ibe  country.  It  was  his  Bellied  determination  to  make  the 
war  general,  and  he  spared  no  inducements  to  effect  a  coali- 
tion with  the  Nez  Perce*,  Cay  uses,  Walla- Wallas,  and 
other  tribes.  For  y oar  information  on  this  point,  showing 
that  war  actually  was  premeditated  in  1863, 1  send  you  in- 
closed a  translation  of  the  letter  of  Father  Pandory,  prien 
at  the  Atahnam  Mission,  dnted  'April,  1853,'  to  Father 
Mesplie,  at  the  Dalles,  in  which  he  says:  *  A  chief  of  the 
upper  Nes  Perces  has  silled  thirty  bead  of  cattle  at  a  feast 
•given  to  the  nation;  and  this  number  of  animals  not  being 
sufficient,  seven  more  were  killed.  The  feast  was  given 
in  order  to  unite  the  hearts  of  the  Indians  to  make  declara- 
tion of  war  against  the  American*.  Through  the  whole 
course  of  the  winter  1  have  heard  the  same  thing— that  the 
Cayuses  and  Ner  Perces  have  united  themselves  for  war. 
Daring  the  course  of  last  spring  I  was  in  Uie  Cayuse  coun- 
try after  they  had  given  a  similar  feast.  I  said  nothing,  he- 
cause  I  thought  that  they  bad  a  sub -agent  who  would 
speak.'  *  *.  *  *  •  I  will  recount  to  you 
what  they  say.  AM  the  Indians  upon  the  left  (north)  bank 
of  the  Columbia,  from  the  Blacki'eet  to  the  Cbeiiook,  in- 
clusive, are  to  assemble  at  the  Cayuse  country.  All  on  the 
right  bank,  through  the  same  extent  of  country,  are  to  as- 
semble oa  tba  Simcoe,  (on  the  Yakima,)  including  those 
from  Nisqually  and  the  vicinity.  The  cause  of  this  war  is, 
that  the  Americans  are  going  so  seise  their  lands.1 

"  This  grave  and  startling  information,  so  fearfully  veri- 
fied since,  was  promptly  communicated  to  Major  Alvord, 
who  reported  it  to  General  Hitcboock,  the  then  command- 
ing officer  of  the  military  department  on  this  coast.  Major 
Alvord  was  censured  as  an  alarmist,  and  Father  Pandory 
was  treated  in  the  same  manner  by  his  superior. 

"  It  will  be  observed  that  the  date  of  the  letter  is  April, 
1853.  If  the  war,  therefore,  was  one  of  speculation,  gotten 
up  by  the  settlers  of  Oregon,  the  scheme  should  have  been 
frustrated  then.  Information  that  a  war  was  actually  going 
to  take  place— that  the  Indians  had  avowed  it  in  council- 
was  in  possession  of  the  commanding  officer  of  the  military 
department.  Why  did  he  not  expose  the  speculations? 
Why  did  not  the  Departments  in  Washington  issue  orders 
to  the  Governors  of  the  Territories,  apprising  them  of  their 
knowledge  of  this  scheme,  and  cause  it  to  be  then  arrested.' 
Simply,  as  1  conceive,  because  no  such  scheme  was  ever 
contemplated,  either  then  or  since.  The  settlers  only  asked 

6 rotation  lor  their  lives  and  property ;  and  after  both  have 
een  freely  sacrificed,  the  charge  is,  for  the  first  time, 
brought  again»t  them. 
"But  to  return  a  moment  to  the  eoatbtaattoa.    As  bo 


change  took  place  in  the  Hudson  Bay  Company's  posts  after 
the  treaty  of  1846,  and  their  possessions  and  appearance  of 
power  remained  the  same  as  before,  the  Indians,  up  to  a  very 
recent  date,  regarded  the  Territory  of  Washington  as  under 
the  influence  of  *  King  George.' 

"  The  Nisquallies  and  other  tribes  of  Puget  Sound,  whose 
chief  intercourse  had  always  been  with '  King  George'  men , 
naturally  shared  their  animosity  against  the  Americans. 
Wben  Governor  Stevens  treated  with  them,  he  found  them 
in  a  very  disaffected  condition.  It  was  with  difficulty  the 
chiefs  could  be  gotten  together.  Something  had  to  be  done 
with  them,  and,  under  the  circumstances  of  difficulty  at- 
tending the  making  of  these  treaties,  I  am  satisfied  no  pub- 
lic officer  could  have  done  better.  The  treaties  were  not  the 
cause  of  the  war.  I  have  already  shown  that  the  war  bad 
been  determined  upon  long  before.  If  Governor  Stevens 
is  to  blame  because  he  did  not  to  frame  the  treaties  as  to  stop 
the  tear,  or  stop  it  by  not  making  the  treaties  at  all,  then  that 
charge  should  be  specifically  brought  against  him. 

"  Lesclii,  the  celebrated  Nisqually  chief,  was  most  de- 
termined in  his  hostility.  Bold,  adventurous,  and  eloquent, 
be  possessed  an  unlimited  sway  over  his  people,  and  by  the 
earnestness  of  his  purpose,  and  the  persuasiveness  of  his 
arguments,  carried  all  with  him  who  beard  him  speak.  He 
traveled  by  day  and  night,  caring  neither  for  hunger  dot  fa- 
tigue ;  visited  the  camps  of  the  Yakimas  and  Klickitats ,  ad- 
dressed the  councils  in  terms  of  eloquence  such  as  they  had 
seldom  heard.  He  crossed  the  Columbia,  penetrated  to 
southern  Oregon,  appealed  to  all  the  dumflfcctM  there.  He 
dwelt  upon  their  wrongs ;  painted  to  them,  in  the  exuber- 
ance of  his  imagination,  the  terrible  picture  of  the  'polakly 
illcha,'  the  land  of  darkness,  where  no  ray  from  the  sun 
ever  penetrated ;  where  there  was  torture  and  death  for  all 
races  of  Indians ;  where  the  song  of  an  insect  killed  like 
the  stroke  of  a  spear,  and  the  streams  were  foul  and  muddy, 
so  that  no  living  thing  could  drink  of  the  waters.  This  was 
the  place  where  the  white  man  wanted  to  carry  them  to. 
He  called  upon  them  to  resist  like  braves  so  terrible  a  fate. 
The  white  men  were  but  a  handful  now ;  they  could  all  be 
killed  at  once,  and  then  others  would  fear  to  come.  Bat, 
if  there  was  no  war,  they  would  grow  strong  and  many, 
and  soon  put  ill  the  Indians  in  their  big  ships  and  send  them 
off  to  that  terrible  land,  where  torture  and  death  awaited 
them. 

"  It  may  readily  be  supposed  that  a  rude  and  ignorant  peo- 
ple, naturally  prone  to  superstition,  were  not  slow  in  giving 
credence  to  these  fearful  stories.  Each  tribe  hud  it*  griev- 
ances, from  the  north  to  the  south.  Common  interest  bound 
them  in  their  compact  against  a  common  enemy. 

"  The  Mormons,  at  this  time,  bad  nl*o  sent  their  emissa- 
ries among  them  to  spread  the  disafle*  tton.  In  the  Siincoe, 
at  a  council  of  the  tribes,  in  1854,  a  chief  from  the  Mormon 
country  urged  them  to  war.  The  talk  of  this  chief,  as  de- 
tailed by  a  friendly  Indian  who  was  in  the  council,  was  to 
this  effect:  Thai  Jar  in  the  desert  there  lived  the  greatest 
people  on  earth,  who  controlled  the  sun.  He  bail  been  among 
them  and  talked  with  them,  and  they  had  sent  him  here  to 
say  what  they  were.  They  could  strike  dead  anybody  at  a 
distance ;  they  could  make  the  sun  stand  still ;  they  could 
make  powder  and  muskets,  and  they  were  the  friends  of  the 
Indians.  The  Americans  were  the  enemies  of  the  Indians. 
They  wanted  the  Indians  to  kill  them  all.  They  would 
send  them  powder,  and  muskets,  fee. 

"  That  the  Mormons  did  furnish  several  of  the  tribes  with 
ammunition,  is  proved  by  the  narrative  of  Captain  Shaw,  of 
the  Walla  Walla  votuuteers.  At  the  last  battle  fought  up 
there,  be  found  powder,  muskets,  balls,  fee.,  among  the  In- 
dians bearing  the  Mormon  brand. 

""  George  B.  Simpson,  late  interpreter  and  agent  at  the 
Cascades,  who  originally  come  to  Salt  Lake  as  an  agent 
for  the  Salt  Lake  mails,  stated,  from  his  own  knowledge, 
that  the  Mormons  sent  out  emissaries  among  all  the  tribes 
of  Indians  prior  to  the  war,  urging  Uiem  to  unite  in  exterm- 
inating the  Americans. 

"  But  the  plan  of  operations  had  not  been  sufficiently 
matured.  Some  of  the  tribes  were  too  impatient  to  wait 
tHl  the  proper  time  bad  arrived.  In  the  summer  of  1855, 
after  the  discovery  of  the  Colville  mines,  a  general  rush 
took  place  there.  The  first  man  murdered  was  Mattice, 
a  miner,  who  was  on  his  way  there  with  a  considerable 
amount  of  money  and  provisions.  He  was  killed  *=oon  after 
descending  the  Hnoqualimie  pass  by  a  party  of  Indians  sup- 
posed to  be  Yakimas.  Near  the  same  time,  Fautjoy,  an- 
other miner,  was  killed.  These  were  both  respectable  men 
from  the  State  of  Maine.  They  were  proprietors  of  a  coal 
mine  on  the  Danamish.  The  murders  on  the  White  river 
occurred  some  two  months  after.  Agent  Bolon,  hearing 
of  the  Yakima  murders,  crossed  over  from  the  Dalles  to  see 
the  chief  Kam-i-a-y-kau.  Ouahi,  another  prominent  chief, 
was  present  in  camp.  Bolon  spent  the  night  there,  no  doubt 
remonstrating  with  them  for  their  acts.  Next  day,  as  he  was 
riding  back, lie  was  overtaken  by  two  or  three  Indarasj, 
who  rode  along  with  him  in  an  apparently  friendly  man- 
ner. One  lagged  behind,  and,  while  the  others  engaged  his 
attention,  sbot  him  in  the  back.  He  was  then  dragged  from 
his  horse,  scarped  and  partly  burnt*  One  of  the  murderers 
is  said  to  be  a  son  of  the  chief  Ouahi. 

"  On  the  8th  or  9tb  of  October  the  Indians  of  southern 
Oregon  began  the  work  of  extermination.  They  slaughtered, 
indiscriminately,  men,  women,  and  children.  At  or  about 
the  same  date  die  war  had  opened  in  Washington  Territory. 
The  movement  was  simultaneous,  and  could  only  have  been 
the  result  of  concert ;  but  the  Indians  themselves  have  since 
freely  admitted  that  their  plan  embraced  all  pans  of  the 
country,  from  north  to  south. 

"  I  will  not  undertake  to  follow  up  the  history  of  the  war 
to  a  later  period.  Its  peculiar  features  have  been  represented 
officially  on  both  side*,  and  its  progress  and  termination  are 
matters  of  public  record. 

"  Upon  a  careful  perusal  of  all  the  dispatches,  I  find 
nothing  to  sustain  the  charge  of  speculation.  No  person 
can  vit*it  the  Territories  of  Oregon  and  Washington,  con- 
verse with  the  people,  see  them  on  their  farms  and  at  their 
daily  labors,  andvonsider  their  true  interest*,  without  com- 
ing to  the  conclusion  that  such  a  charge  is  absurd  and  mon- 
strous.   What  coaldihey  hope  to  gain?   Few  of  them  had 


anything  to  spare  upon  which  to  base  a  apeculedna.  A 
farmer  is  well  off  wlio  has  his  fields  fenced  in,  a  few  bead 
of  oxen,  and  three  or  four  cows.  If  be  got  treble  pries  far 
his  stock,  the  sale,  upon  an  unlimited  credit,  would  barf 
been  a  sacrifice  to  bim.  His  farm  must  go  to  twin.  The 
interests  of  the  settlers  of  nearly  every  paraatt  ase  nearly 
identical.    Their  future  prospects  depend  chiefly  epos  lbs 

Crosperiiy  of  the  country,  the  increase  of  emtgraOou*  ea- 
ancement  in  the  value  of  property,  security  of  lift,  < 
lag  of  new  facilities  for  the  transportation  of  their  i 
All  this  was  diametrically  opposed  to  a  war.  No 
satiou  that  Government  could  make  would  atotc  lor  me 
murder  of  families,  tire  stoppage  of  labor  everywhere,  d* 
loss  of  time,  the  suspension  of  emigration,  and  the  nsnssv 
ous  evil*  resulting  from  this  disastrous  conflict. 

"  The  commissioners  at  Vancouver  have  mithtaSy  tad 
impartially  performed  their  duty.  Whatever  sum  tbeyaarf 
have  decided  upon  in  estimating  this  war  debt,  I  hold  that 
amount  to  be  justly  due,  and  trust  that  Cougress  will  at  oece 
provide  for  its  extinguishment." 

In  conclusion,  Mr.  Chairman,  I  ask  for  the  peo- 
ple of  those  Territories,  prompt  and  egual  ji 
at  the  hands  of  this  Congress.  I  ask,  in  the 
of  their  patriotism  and  heroic  services  and 
ings,  for  the  immediate  liquidation  of  their  claims, 
A  commission  appointed  under  its  authority — a 
commission  representing  this  Government,  and 
not  the  people  of  these  Territories — a  commis- 
sion, who,  if  they  bad  any  bias  or  prejudice,  were 
biased  and  prejudiced  against  us,  hare  investi- 
gated the  whole  Question,  nave  made  their  awards, 
have  submitted  tnetr  report,  and  that  report,  with 
the  approval  of  the  War  Department,  ia  now  be- 
fore Congress.  We  ask  firmly  and  emphatically 
for  the  indorsement  of  this  report,  ana  the  pay- 
ment of  these  awards,  the  present  session  of  Con- 
gress.   

RIGHT  OF  VISITATION. 

SPEECH  OF  HON.  REUBEN  DAVIS, 

OF  MISSISSIPPI, 
In  the  House  of  Rt  present  attvrs, 

June  7,  1858, 
On  the  following  resolution,  introduced  by  hiav- 


self: 


ha  a\a 


Whereas,  visitation  of  American  merchantmen 
waters  of  the  Gulf  of  Mexico  and  in  the  ports  of  C 
now  carried  on  by  British  war  steamers,  is  tn  vjoiatsna' 
international  law:  Therefore,  « 

Be  it  resolved  by  the  Senate  and  House  of  Repi*mmtmt 
of  the  United  States  of  America  in  Congress  assamUmi^  That 
the  President  be,  and  he  is  hereby,  required  to  instruct  ow 
naval  owcer*  to  arrest  all  offending  vessel*,  aatsl  foil  in- 
demnity be  given  for  the  injury  done,  ana  a  gaanllis 
against  the  exercise  of  the  visitation  in  the  future. 

Mr.  DAVIS  said: 

Mr.  Chairman:  Being  limited,  as  I  am,  to  a 
single  hour  in  the  discussion  of  this  resolution,  I 
must  condense  what  I  have  to  say  as  rapidly  as 
possible.  In  introducing  this  resolution,  1  waa 
influenced  by  no  desire  to  involve  this  country  ia 
a  war  with  England .  1  have  no  prejudices 
her  as  a  nation ;  but  her  arrogance  I  would 
by  arms,  if  necessary.  I  felt,  under  the 
offered  to  our  flag  ia  the  waters  of  the  Galf  $st 
Mexico,  and  in  sight  of  our  very  ah  ores,  as  Ifcaow 
millions  of  my  countrymen  must  feel,  huraitiwjrid 
and  degraded,  and,  therefore,  determined  to  fast 
upon  record  my  indignant  denial  of  the  rigat 
claimed  and  exercised  oy  Great  Britain  to  aiiast 
and  visit  American  merchantmen  engaged  ia  daa 
course  of  trade.  If  war  must  grow  out  of  it,  taa 
act  is  England  'a,  and  she  must  alone  be  airsaaabsa 
at  the  bar  of  nations. 

The  resolution  first  asserts  that  visttatioa  of 
our  merchantmen  in  the  waters  of  tW  GoJf  of 
Mexico  by  British  war  steamers  is  arviolatioa 
of  the  law  of  nations.  The  correctness  of  faai 
assertion  I  shall  now  proceed  to  establish*  km 
early  as  the  publication  of  the  Conaolato  del  Mat*, 
the  right  of  visitation  and  search  was  reoogaiaad 
as  a  belligerent  ri$ht.  The  marine  ordiaaaosof 
Louis  XIV.,  published  in  1681,  copied  so  ataca 
of  the  Consolato  del  Mare  aa  recognised  taa  rag** 
of  search  as  a  belligerent  right,  and  thus  gava  taa 
sanction  of  France  to  this  doctrine.  England  *ae> 
ognized  the  right  and  practiced  it.  Very  nanny 
of  the  northern  States  of  Europe  then  ooatro* 
verted  it,  and  contended  that  it  waa  not  a  natural 
right  belonging  to  nations,  and  refuse  to  gtea  it 
their  sanction  down  to  this  day.  It  will  thoabe 
seen  that  it  never  has  been  the  law  of  nations, 
never  having  received  the  sanction  of  all  or  «vee 
a  majority  of  nations.  I  could  show  that  it  ia  asi 
a  natural  right  of  nations,  if  my  tioaa  would  asV 
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mit;  but  I  must  content  myself  with  the  simple 
statement  that  it  is  aggressive,  and  therefore  con- 
flicts directly  with  the  natural  right  of  self-de- 
fense, and  the  unmolested  enjoyment  of  property 
and  locomotion. 

I  desire  now  to  state  that  visitation  and  search 
is  a  technical  expression,  and  both  words  are  used 
to  express  the  one  act — the  act  of  searching.  And 
I  desire  that  members  upon  this  floor  will  mark 
the  distinction,  because  I  shall  have  occasion,  in 
tbe  subsequent  part  of  my  remarks,  to  refer  again 
to  this  position. 

I  have  said  that  even  the  nations  which  recog- 
lized  the  right  of  visitation  and  search  declared 
x  to  be  a  belligerent  right  only  to  be  used  in  time 
>f  war,  and  thin  only  for  the  purpose  of  determi- 
ning the  proprietary  interest  in  the  vessel  and 
iargo.  If  the  vessel  and  cargo  were  found  to  be 
he  property  of  neutrals,  they  were  universally 
lis  missed;  if  the  property  of  the  enemy,  they 
veve  confiscated.  It  may  not  be  amiss  to  exam- 
no  why  the  right  of  search  was  only  to  be  exer- 
tised  in  time  of  war,  and  not  in  time  of  peace. 
The  property  of  a  belligerent  has  always  been 
egaraed  as  the  legitimate  subject  of  seizure  and 
onfiscation  wherever  found,  and  therefore  be- 
atne  the  object  of  search.  In  times  of  peace, 
vhen  confiscation  could  not  be  made,  there  was 
to  object  against  which  it  could  be  directed,  and 
be  re  fore  it  became  a  source  of  annoyance,  and 
lot  admissible  in  time  of  peace. 

Now,  I  have  said  it  was  strictly  a  belligerent 
ight,  if  a  right  at  all,  and  is  so  denned  by  the  na- 
ions  who  exercise  it.    The  Consolato  del  Mare 

0  asserts  it;  the  marine  ordinance  of  Louis  the 
fourteenth  so  affirms;  the  armed  neutrality  or- 
anized  by  Catharine,  Empress  of  Russia,  so  re- 
-arded  it.  Lord  Castlereagh,  in  1818,  in  a  paper 
rhich  he  laid  before  a  convention  composed  of 
he  principal  maritime  Powers  of  Europe,  aasem- 
led  in  London,  declared  it  to  be  a  power  only  to 
e  exercised  in  time  of  war.  Lord  Stowell,  in 
fie  case  of  the  Louis,  said  the  right  of  visitation 
nd  search  was  exclusively  a  belligerent  right. 
)hief  Justice  Marshall,  in  cases  of  the  United 
tales  of  America  against  some  Spanish  and  Por- 
iguese  vessels,  said  the  same  thing.  In  an  official 
orrespondence  between  Sir  Stamford  Canning 
nd  John  CI.  Adams,  in  1823,  it  is  again  asserted; 

1  a  word,  the  entire  correspondence  between  this 
ountry  and  Great  Britain  has  thus  treated  it. 
'his  definition  has  the  sanction  of  ages,  and  stands 
ow  sustained  by  a  series  of  adjudications,  dip- 

>  ma  tic  admissions,  and  legislative  recognitions, 
hich  leaves  it  no  longer  an  open  question. 
But,  sir,  I  do  not  admit  its  existence  as  a  belli- 

went  right>  because,  as  I  have  said,  it  isaggrea- 
ve,  and  therefore  has  not  the  merits  of  being 
atural.  In  the  early  period  of  the  history  of  na- 
ons,  when  a  few  maritime  States  had  the  power 
i  coerce  obedience  and  submission  to  it,  the  law 
as  established;  but  even  in  those  times  it  was 
ore  a  municipal  than  a  national  right,  and  has 
*en  at  every  period  of  the  world  contested  and 
>nied.  In  1780,  the  Empress  Catharine,  ofRus- 
n,  put  forth  the  declaration  that  "  neutral  vei- 
ls may  navigate  from  port  to  port  and  on  the 
lasts  of  nations  at  war,  and  that  goods  belonging 
•  the  Powers  at  war  should  be  free  in  neutral 
lips;"  and  in  support  of  this  position  organized 
hat  in  known  in  history  as  the  armed  neutrality 
'  that  day,  and  which  received  the  sanction  of 
ussia,  Norway,  Sweden,  Spain,  Austria,  Prus- 
a,  Portugal,  the  Netherlands,  the  King  of  the 
wo  Sicilies,  and  the  United  States.  This  or- 
inLzattoa  was  madaagainst  the  doctrine  of  search 

>  a  belligerent  right  natural  to  nations,  and  de- 
ed utterly  its  existence  as  such,  and  has  steadily 
en  persisted  in  ever  since,  only  as  it  has  been 
r  treaty  stipulation  mutually  surrendered  in  ref- 
enee  to  specific  objects.  This  country  went  into 
war  with  Great  Britain  in  1812,  in  resistance  of 
right  of  search  in  times  of  war  or  peace.  But, 
•,  this  resolution  directs  itself  simply  against  the 
rht  of  visitation  in  times  of  peace,  f  must  be 
lowed  to  say  that  it  was  never  attempted  to  be 
parated  from  the  word  "  search  "  until  1818,  and 
t  a  single  writer  on  the  law  of  nations  can  be 
oducod  by  the  enemies  of  this  resolution  who 
s  ever  asserted  it  as  a  right  separate  from  search, 
is  a  part  of  the  definition  of  search,  and  until 
thin  the  last  forty .  years  no  one  has  attempted 


to  separate  them.    Lord  Aberdeen,  in  his  letter 

of  the  13th  of  October,  1841,  to  our  Minister  at 

the  Court  of  St.  James,  Mr.  Stevenson,  for  the 

first  time  feebly  attempted  a  distinction,  to  which 

Mr.  Stevenson  replied  in  the  following  language: 

"  We  confess  ourselves  unable  to  collect  from  it  the  real 
nature  of  the  distinction  alleged  to  exist  between  toe  right 
claimed  by  the  British  Government  and  the  ordinary  right 
of  visitation  and  search  *  If  his  lordship  has  failed  in  ex- 
pressing, wfth  sufficient  clearness  and  precision,  the  con- 
ceptions of  his  owe  mind,  it  w  certainly  not  for  the  want  of 
the  requisite  talents  as  a  writer,  since  bis  letter  is  written 
with  the  greatest  terseness  and  elegance ;  but  ottght  rather 
to  be  attributed  to  the  embarrassment  occasioned  by  the 
intrinsic  difficulties'  of  a  bad  cause  left  him  as  an  official 
legacy  by  bis  predecessor,  and  which  the  joint  ability  of 
both  might  well  prove  insufficient  to  maintain.  Be  that  as 
it  may.  Lord  Aberdeen  expressly  asserts  that  he  renounces 
all  pretensions  on  the  part  of  Great  Britain  to  visit  and  search 
American  vessels  in  time  of  peace  ;  nor  ia  it  as  American 
that  such  vessels  are  ever  visited.1' 

But  in  the  face  of  this  solemn  renunciation,  I 
say,  "  as  American"  such  vessels  are  now  being 
visited. 

•  It  was  in  1818  that  this  right  of  visitation  of 
vessels  at  sea  was  first  mooted,  and  then  not  as* 
serted  as  a  right  belonging  to  nations,  as  a  na- 
tional law,  or  as  of  general  scape;  but  was  asked 
by  Lord  Castlereagh  to  be  established  by  nego- 
tiation and  treaty  in  reference  to  one  subject  only 
— the  African  slave  trade.  He  had  assembled  the 
Ministers  of  the  principal  maritime  Powers  of 
Europe,  in  London,  in  the  month  of  February, 
1818,  and  in  a  written  communication  he  says: 

"That  as  early  at  Jury,  1916,  a  circular  intimation  had 
been  given  to  all  British  cruisers  that  the  right  of  search, 
being  a  belligereut  right,  had  ceased  with  the  war ;  that  it 
was  proven  beyond  the  possibility  of  doubt  that  unless  the 
right  to  visit  vessels  engaged  in  the  slave  trade  should  be 
established  by  mutual  concessions  on  the  part  of  the  mari- 
time 8 tales,  the  illicit  traffic  must  not  only  continue  to  exist, 
bat  must  increase." 

Tbe  British  Government,  by  her  Minister,  did  not 
then  claim  visitation  as  a  right  belonging  to  her  by 
virtue  of  any  natural  rights,  by  prescription,  by 
exercise,  or  otherwise;  did  not  claim  it  as  even  a 
belligerent  right.  He,  in  the  immediately  preced- 
ing paragraph,  said  the  right  of  search  haa  ended 
wtth  the  war;  and  then  he  proceeds  to  ask  that  the 
right  to  visit  in  times  of  peace  for  a  specific  pur- 
pose, should  be  established  by  mutual  concessions 
on  the  part  of  maritime  States.  The  very  word* 
41  establish  by  mutual  concessions"  is  conclusive 
that  the  British  Government  knew  well  that  no 
such  separate  right  as  visitation  then  existed;  and 
in  the  request  will  be  seen  the  suggestion  to  create 
a  new  element  in  international  law.  Every  one 
at  all  familiar  with  British  arrogance  must  ac- 
knowledge that  if  she  had  bad  the  slightest  found- 
ation, instead  of  consulting  with  the  maritime 
nations  of  the  world  in  relation  to  its  establish- 
ment, she  would  at  once  have  proceeded  to  ex- 
ercise it,  as  she  is  doing  now,  under  no  other 
pretense  of  right,  only  thai  she  haa  been  in  ne- 
gotiation with  this  country  and  other  maritime 
States,  until,  in  her  insolence,  she  is  claiming  it 
by  usage. 

Let  me  examine  rapidly  the  history  of  the  dip- 
lomatic correspondence  between  this  country  and 
Great  Britain  in  reference  to  this  subject,  for  the 
purpose  of  ascertaining  how  far  she  has  reasons, 
at  this  time,  for  supposing  this  country  will  ac- 
quiesce in  it.  In  the  latter  part  of  the  year  1818, 
or  the  spring  of  1819,  Mr.  Rush,  our  Minister 
resident  at  the  Court  of  St.  James,  was  addressed 
upon  this  subject  by  Lord  Castlereagh,  which 
was  reserved  by  him  for  reference  to  this  Gov- 
ernment. Mr.  Adams  was  then  Secretary  of  State; 
and,  in  his  reply  to  this  communication  of  Lord 
Castlereagh,  ne  used  the  following  clear,  em- 
phatic language: 

"  Tbe  admission  of  a  right  in  officers  of  foreign  ahips-oA 
war  to  enter  and  search  the  vessels  of  the  United  States,  in 
time  of  peace,  under  any  circumstances  whatever,  would 
meet  with  universal  repugnance  in  the  public  opinion  of 
this  country." 

In  December,  1820,  Canning,  the  British  Min- 
ister at  Washington, again, called  the  attention  of 
Mr.  Adams  to  this  proposition  for  the  grant  of 
right  to  visit,  which  application  was  again  re- 
fused in  courteous  but  decisive  language. 

Again,  on  the  29th  day  of  January,  1828,  Sir 
Stamford  Canning  stated  to  Mr.  Adams — 

"That  the  British  Government  still  remained  convinced 
that  the  only  effectual  remedy  of  suppressing  tbe  traffic  was 
to  be  round  in  tbe  proposed  mutual  concession  of  the  right 
of -search." 


The  concession  was  again  refused  by  our  Gov- 
ernment, and,  although  perhaps  the  boldest  states- 
man Great  Britain  ever  had,  was  in  the  control, 
he  did  not  dare  assert  or  claim  the  right  to  visit 
without  concessions.  The  very  language  is  con- 
cession. The  \ery  word  used  in  all  this  corre- 
spondence was  "  concession" — concede  to  Great 
Britain.  If  it  was  hers  of  right,  we  had  nothing 
to  concede,  she  nothing  to  demand.  And  when 
in  her  history  has  she  failed  to  claim  and  enjoy 
all  that  was  hers  of  right,  and  more,  far  more? 
The  very  fact  that  she  asked  concession  is  of  it- 
self enough  to  convict  her  before  the  bar  of  the 
civilized  nations  of  the  earth  that  she  had  no 
right,  and  she  knew  it.  1  have  already  shown 
that,  as  late  aa  1841,  Lord  Aberdeen,  in  his  com- 
munication of  the  13th  of  October,  expressly  re- 
nounced all  pretensions  in  time  of  peace  to  visit 
and  search  American  vessels.  I  will  not  detain 
the  House  longer  by  referring  to  other  evidences 
to  be  drawn  from  renunciations  of  this  right  in 
time  of  peace.  But  I  will,  before  1  quit  this  branch 
of  the  subject,  refer  the  House  to  a  curious  item 
of  English  history  in  relation  to  the  same  sub- 
ject. It  seems  that,  in  1839,  the  Hay  tie  n  Govern- 
ment enacted  a  law  providing  that  any  vessel, 
whether  Hay ticn  or  otherwise,  found  engaged  in 
the  slave  trade,  should  be  seized,  and  Drought 
into  port  for  adjudication.  This  law  aroused  the 
indignation  of  the  British  Lion,  and  .Lord  Palm- 
ers ton  responded  in  the  following  language: 

"  Uayti  has  undoubtedly  the  fail  right  to  make  such  aa 
eaaetment  about  her  own  citizens  and  ships,  but  that  bar 
Majesty's  Government  apprehends  that  Hayti  has  no  right 
to  legislate  for  the  ships  or  subjects  of  other  States.  That 
In  time  of  peace,  no  ship  belonging  to  one  State  has  a  right 
to  •eareh  and  detain  ships  sailing  under  the  Sag  of,  and  be- 
longing to,  another,  without  the  permission  of  such  Bute." 

He  also  states  that  the  right  of  search  and  de- 
tention to  be  exercised  must  be  first  given  by 
treaty.  And  yet,  in  the  face  of  all  this,  she  has 
many  vessels  in  the  waters  of  the  Gulf  of  Mex- 
ico, daily  detaining  and  searching  our  merchant- 
men ;  and  men  are  to  be  found — yes,  men  upon 
this  floor — who  speak  of  it  with  suppressed  tone, 
as  if  afraid- they  would  offend  Great  Britain  and 
cause  her  to  make  war  upon  us.  8ir,  1  must  say, 
that  if  to  this  complexion  things  must  come  at 
last,  because  we  shall  demand  that  our  honor  be 
not  violated,  and  our  commerce  destroyed,  let  it 
come;  and  in  that  hour  will  come  forth  millions 
of  firm .  hearts  and  strong  arms,  to  strike  dowa 
and  humble  the  haughty  imperialism  which  exists 
on  the  little  spot  called  England. 

But,  Mr.  Chairman,  I  desire  to  present  this 
subject  to  the  House  in  another  aspect,  so  that 
every  earthly  difficulty  may  be  removed  from 
around  it.  In  1817  a  French  vessel  caHed  the 
Louis  was  captured  and  condemned  in  the  infe- 
rior courts  of  admiralty.  The  ease  was  brought 
before  Lord  Stowell,  who  reversed  the  sentence 
of  the  court  below,  unon  the  special  ground  that, 
even  admitting  that  toe  slave  trade  had  been  pro- 
hibited by  the  municipal  laws  of  France,  (which 
was  doubtful,)  the  Tight  of  visitation  and  search 
(being  exclusively  a  belligerent  right)  could  not 
consistently  be  exercised  in  time  of  peace.  He 
also  says: 

"  No  nation  can  exercise  the  right  of  visitation  and  search 
upon  the  common  and  unappropriated  part  of  the  ocean 
except  upon  the  belligerent  claims." 

In  the  ease  of  Madrago  vs.  Willis,  in  the  King's 
Bench,  in  18£0,  it  was  decided  that  the  British 
Government  could  not  prevent  the  subjects  of 
other  States  from  carrying  on  the  slave  trade  out 
of  the  limits  of  the  British  Government.  Now, 
with  all  theae  admissions  by  her  ministers,  these 
decisions  of  her  courts,  these  declarations  made 
by  our  courts  and  our  Government  a  thousand 
times  over — that  she  should  send  her  cruisers  in 
our  very  neighborhood,  in  sight  of  our  shores, 
and  constantly,  in  a  manner  most  offensive,  most 
lawless  and  defiant,  search  our  merchantmen, 
is  enough  to  call  forth  a  murmur  of  scorn  from 
the  graves  of  our  revolutionary  ancestors  against 
this  generation  if  we  longer  submit  to  it.  Timid 
men  here  may  bow  in  menial  silence,  and  cry, 
"Wait  the  slowness  of  negotiation!"  but,  should 
there  be  such,  they  will,  when  they  return  to 
their  constituents,  meet  an  indignant  rebuke  from 
high-souled  freemen,  who  will  not  willingly  yield 
to  individual  or  national  dishonor. 

Thus,  Mr.  Chairman,  I  have  shown  the  non- 
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existence  of  the  right  of  visitation.  I  have  sur- 
rounded it  with  evidences  unanswerable.  And  if 
it  shall  be  tolerated  by  the  action  of  this  House, 
its  non-existence  shall  take  an  appeal  to  the  peo- 
ple of  this  country,  with  evidences  that  they  will 
see  and  feel,  and  perish  before  they  will  yield  it. 
I  would  hare  been  glad  to  have  had  time  to  give 
this  branch  of  my  resolution  a  more  thorough 
examination,  but  tie  importance  of  the  other  prop- 
osition* contained  in  the  resolution  admonishes 
me  1  must  enter  at  once  upon  their  discussion. 
The  resolution  directs  that  the  President  be  re* 

S aired  to  instruct  our  naval  officers  to  arrest  the 
ritisb  cruisers  engaged  in  visiting  our  merchant- 
men. And  it  is  this  feature  which  causes  it  to  be 
denominated  a  war  measure.  Not  so,  sir.  I  have 
the  sanction  of  the  British  Government  herself 
for  this  procedure.  In  the  case  of  Madrago  ea. 
Willis,  decided  in  the  Court  of  King's  Bench  in 
1890,  the  court  says: 

"  If  a  ship  be  acting  contrary  to  the  general  law  of  nation*, 
sue  i»  thereby  subject  to  condemnation." 

It  may  be  said  this  remark  applies  only  to  pri- 
vate ships.  That  would  be  an  inference  unsup- 
ported by  any  language  used.  I  see  no  reason 
why  a  vessel  of  war  should  be  allowed  to  float  at 
large,  disregarding  law,  insulting  nations,  violat- 
ing national  law,  and  injuring  private  property, 
and  trampling  upon  private  rights,  and  demand 
indemnity,  because  the  owner  may  be  a  nation. 
From  my  knowledge  of  British  character,  I  doubt 
net,  if  an  American  armed  vessel  were  in  ite  vi- 
cinity, and  exercising  acts  in  violation  of  inter- 
national law,  and  trampling  upon  the  rights  of 
her  citizens,  but  what  she  would  arrest  her  in- 
stantly; and  1  would,  by  my  vote,  justify  her. 
This  view  of  the  subject  is  predicated  upon  the 
supposition  that  these  aols  of  visitation  are  unau- 
thorized by  the  orders  of  the  British  Government; 
but  if  by  her  orders,  then  she  is  now  waging  war 
against  the  United  States;  and  if  so,  where  is 
there  a  man  to-day  so  base  as  not  to  meet  war 
with  war,  blow  with  blow,  violence  with  violence  ? 
I  have  said,  if  this  act  is  the  result  of  orders/rom 
the  British  Government,  then  she  is  making  war 
en  us.  For  authority,  I  refer  again  to  h*»r.  In 
the  case  of  Hayti,  who  had  by  law  (amounting 
to  an  order)  authorised  the  arrest  of  slavers  at 
ssa,  Lord  Palmerston  said  to  the  Haytien  Gov- 
ernment that,  in  time  of  peace,  no  ship  belonging 
to  one  9tate  had  the  right  to  search  and  detain 
ships  sailing  under  the  lag  of  land  belonging  to 
another.  Why  ?  Betfause  it  is  a  belligerent  right, 
not  to  be  exercised  in  time  of  peace. 

Now,  then,  if  visitation  is  being  made  by  au- 
thority of  the  British  Government,  they  are  doing 
what  they  have  admitted  themselves  they  have 
no  right  to  do  by  the  law  of  nations,  and  they  are 
in  the  use  of  a  belligerent  right  in  doing  it.  So 
you  see,  in  any  aspect  you  may  view  the  subject, 
these  offending  vessels  are  the  subject  of  capture. 
If  they  are  acting  upon  their  own  authority,  ac- 
cording to  the  decision  of  the  King's  Bench,  to 
which  I  have  referred,  they  are  proper  objects  of 
arrest;  if  by  the  authority  of  the  British  Govern- 
ment, then  war  exists  between  this  country  and 
Great  Britain,  and  that  by  the  act  of  the  British 
Government,  and  we  must  meet  it  even  if  against 
our  will. 

Thus  it  will  be  seen  that  this  portion  of  the  res- 
olution is  not  a  war  measure,  but  one  that  legiti- 
mately grows  out  of  an  existing  state  of  things 
for  which  we  are  in  nowise  responsible.  This 
country  has  always  respected  the  honor  and  feel- 
ing of  other  nations,  and,  if  she  is  true  to  herself, 
will  respect  her  own  honor;  and  the  only  proper 
mode  of  doing  it,  is  to  submit  to  no  insolence, 
yield  to  no  unjust  demand,  and  have  it  plainly 
understood  that  we  are  always  ready  fctt  war. 

The  resolution  next  proposes  that  the  arrest  of 
offending  vessels  shall  be  continues]  until  indem- 
nity has  been  granted  by  Great  Britain,  and  guar- 
anties given  against  visitation  in  the  future.  This, 
it  is  said,  cuts  off  negotiation.    Not  so;  it  only 

Sires  impetus  to  it.  It  only  requires  the  Presi- 
ent  to  compel  Great  Britain  to  talk  in  monosyl- 
lables— answering,  yen  or  no.  I  confess,  sir,  ray 
object  is  to  avoid  the  slowness  of  negotiation ;  it 
is  the  curse  of  this  country;  it  is  the  disgrace  of 
the  nation.  I  remember,  with  mortification, that 
during  the  last  Administration  similar  outrages 
were  committed  upon  our  flag  by  Spain.  Iremem- 
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ber  that  the  President  announced  to  the  country 
that  he  intended  to  have  instant  and  immediate 
satisfaction.  The  demand  was  made,  and  what 
has  been  done  ?  Five  years  or  more  have  elapsed , 
and  my  pride  as  an  American  citizen  is  humbled 
when  I  am  forced  to  answer,  nothing,  nothings 
that  Spain  has  complicated  it  with  a  thousand 
other  questions;  and  when* my  locks  shall  be 
gray,  the  answer  will-still  be,  "  It  is  being  nego- 
tiated." 

Sir,  I  detest  the  very  word  negotiation.  It  is 
the  shame  of  this  country  and  of  this  people.  I 
want  negotiation  hereafter  to  be  had  at  the  mouth 
of  the  cannon,  and  then  one  negotiation  will  end 
all  our  troubles.  Let  Congress  adjourn,  and  when 
Congress  meets  here  next  winter,  we  will  be  in- 
formed that  the  Premier  of  England  required  time 
to  draw  up  his  answer,  and  that  weeks  were  con- 
sumed; that  m  hia  communications  he  complica- 
ted the  question  with  the  Clayton- Bui  war  treaty 
and  Central  American  affairs  generally;  and,  per* 
haps,  that  a  commission  has  been  appointed  to 
negotiate  upon  all  subjects  of  difficulty  between 
this  country  and  Great  Britain;  and  five  years 
will  see  the  negotiation  still  pending;  and,  finally, 
a  half-finished  treaty  will  be  entered  into,  wnicn, 
like  the  oracles  of  old,  will  be  so  dubious  that 
England  will-give  her  construction  to  it,  showing 
she  has  gained  ail — we  have  lost  all.  This  day 
we  have  more  unsettled  questions  with  England , 
growing  out  of  our  treaties  with  her,  than  origin- 
al, y  existed.  I. will  have  no  more  negotiations 
with  her.  The  treaties  which  now  exist  must 
be  cut  by  the  sword,  and  the  sooner  it  is  done  the 
better. 

In  the  better  days  of  France,  she  always  met 
the  propositions  of  England  to  negotiate  with  an 
indignantdcnial,  saying  the  peace  of  the  two  coun- 
tries depended  upon  avoiding  complicated  alli- 
ances. The  sword  will  unravel  their  recent  con- 
cert in  oppressing  nations.  This  very  assault  upon 
us  is  intended  by  England  to  create  a  necessity 
for  negotiation.  I  will  have  none  of  it.  The  green 
sod  of  Cuba  is  red  with  the  blood  of  Crittenden; 
her  soil  now  drinks  in  the  blood  of  American  cit- 
izens, and  negotiation  still  lingers  The  blood  of 
American  citizens,  unlawfully  shed  by  a  tyrant 
hand  on  Cuban  soil,  cries  to  us  for  vindication; 
and  the  American  heart,  humbled  by  the  deed, 
inquires  in  vain,  "  What  has  been  done?"  and  it 
sinks  more  humbled  when* the  answer  is  given, 
"  It  is  being  negotiated."  The  indignation  of  this 
great  .people  burns  deep  in  the  soul,  Tike  the  raring 
lava  of  the  volcano,  and,  like  it,  unless  something 
is  done  to  vindicate  the  honor  of  the  nation,  will 
burst  forth,  and,  like  a  fiery  deluge,  roll  over  this 
country,  and  consume  forever  the  timid  hearts 
that  rule  them.  We  have  endured  with  patience; 
we  have  endured  too  long.  I  will  submit  to  no 
more  delays,  i  will  not  consent  to  negotiate.  We 
most  demand,  and  instant -satisfaction  must  be 
given,  or  we  must  punish. 

I  am  told  that  Congress  should  confer  full  power 
upon  the  President  to  settle  this-whole  subject.  I 
believe  if  we  have  had  a  President  since  the  day 
of  President  Jackson,  who  could  be  ruHy  trusted 
in  this  matter,  it  is  President  Buchanan.  But  by 
my  vote  I  shall  confer  upon  him  no  power  to  place 
under  his  mere  discretion  that  which  beloags  to 
me  in  part  by  the  Constitution. 

The  Constitution,  I  confess,  vests  in  the  Pres- 
ident the  treaty-making  power.  Let  him  exercise 
it.  But,  sir,  in  the  lawless  acts  of  British  cruis- 
ers now  being  committed  on  our  coast,  I  see  no 
subject  of  negotiation.  What  shall  be  the  sub- 
ject of  treaty?  England  is  exercising  the  right  to 
visit  our  merchantmen  in  time  of  peace.  No  such 
right  belongs  to  her,  as  I  have  shown  in  the  early 
part  of  my  argument.  Shall  we  treat  with  her  te 
keep  the  peace — to  induce  her  to  respect  the  laws 
of  nature  and  of  nations?  There  is  no  dispute 
between  us  upon  this  subject.  I  have  shown  that 
she  has  admitted  the  non-existence  of  the  right  of 
visitation  in  herself.  It  is,  therefore,  not  the  sub- 
ject of  treaty,  and  I  will  not  consent  that  it  shall 
so  become.  These  acts  reflect  on  the  honor  of  the 
nation;  and  its  vindication  by  the  Constitution  is 
vested  in  Congress,  and  I  will  not  consent  to  del- 
egate it  to  another.  We  are  invested  with  the 
war-making  power,  and  war  is  waged  in  vindica- 
tion of  right  and  defense  of  honor;  and  I  feel  that 
ws,  coming  as  we  do,  from  all  portions  of  this 


widely-extended  country,  are  more  eoatpttent  te 
reflect  the  sentiments  and  feeling  of  our  people, 
than  the  President;  and  wHI  not  delegate  to  turn 
the  performance  of  duties  leoumateJy  ear  ova. 
I  doubt  not  that  these  very  outrages  are  tat  nmk 
of  the  timid  policy  of  this  Government,  is  refer* 
ence  to  similar  acts  committed  uponusbvftpaia. 
If,  after  the  demand  was  mads  upon  her  GbuoJic 
Majesty, and  hesitation  indicated*, we  hai  broken 
her  silence  by  the  fear-producing  thunders  efibt 
cannon,  our  ships  would  now  ride  at  sea  ia  cafaa 
and  storm  with  swelling  canvas  aad  defiant  tmt», 
and  everywhere  on  earth,  the  words «•«  1  an  u 
American  citizen,"  would  be  a  passport  and  la 
honor.  But  England  sees  our  halting  coone  to- 
wards her,  and  has  presumed  to  exereist  aauto 
acts,  under  the  hope  that  it  would  be  foUov/ea  br 
negotiation,  and  she  might  thus  obtain  tbaivaica 
has  been  so  long  denied — the  right  te  vim  ov 
vessels  in  time  of  peace. 

My  resolution  in  nowise  interferes  with  iki 
rights  or  duties  of  the  President.  I  weak)  net  in- 
terfere with  them.  If  he  has  demanded  to  expla- 
nation from  England,  let  her  give  it,  and  tae ob- 
jects of  the  resolution  have  been  aecomptuW. 
1  only  add  an  additionai.element  of  power  vita 
which  to  enforce  this  demand,  and  I  mtkt  it  ob- 
ligatory on  him  to  use  it  if  necessary.  The  reav 
lutions  do  not  require  him  to  arrest  the  vemia 
which  had  offended  before  toe  demand  was  nade; 
it  only  requires  the  arrest  of  those  which  nay 
thereafter  offend.  And  is  it  not  right  that  tier 
should  be  arrested  ? 

Nothing  can  he  more  harmless;  they  look  to 
peace;  to  the  prevention  of  the  eominuatioa  of 
acts  which  have  already  excited  the  people  aitM* 
beyond  patient  endurance,  and  which  will  ana* 
den  them  beyond  restraint  if  continued.  If  ta* 
House  is  for  peace,  1  call  on  members  to  aoataii 
this  peace  measure;  if  for 'war,  vote  it  down;  ad 
when  the  thunder  cloud  of  war  shall  hang  darkly 
over  the  land ,  say  to  your  constituents, ♦*  My  folly 
did  it. " 

RIGHT  OF  SEARCB-POREIGN  SLAVE  TRADE. 

SPEECH  OF  HON.  C.  B.  COCHRANE, 

OF  NEW  YORK, 

Ik  Tint  Houbb  or  Rar>aisEMTATtTti, 

Jutu  8,  1858. 
The  HooaebeuigintheCoauiutteeoftbeWhQleoaai 
state  of  the  Union — 

Mr.  CLARK  B.  COCHRANE  said: 

Mr.  Chairman:  The  recent  outrages  committal 
bv  British  cruisers  upon  American  vesseUiatB* 
Gulf  of  Mexico  have  excited — aad,  at  I  think* 
justly  excited — the  indir nation  of  our  people  a 
every  section  of  the  Confederacy.  No  httenwsii 
however  good,  no  object,  however  laudable,  est 
justify  these  seemingly  persisteBt  astasia  op* 
our  commerce. 

The  ocean  is  the  great  highway  of  nauoB^w 
upon  her  bosom  the  ships  of  aH  are  equal.  Tae 
rights  of  nations  to  traverse  the  seas  ait  as  fee, 
as  absolute,  and  as  equal,  as  are  the  nfhtf  a 
American  citizens  to  travel  the  peopled  *^* 
ways.  As  the  citizens  of  every  free  cauaftTpot* 
sees  a  community  of  privileges  within  the  $**» 
so  each  independent  nation  is  regarded  as  saw 
person,  having  its.  own  distinctive  ideality,  aw 
is  in  all  respects  precisely  equal  to  every  oust 
member  in  the  sisterhood  of  Stales.  No  buU* 
how  weak  or  how  inconsiderable  may  *e  •>/ 
given  Power  in  the  intercourse  and  transact*** 
of  nations,  she  stands  upon  equal  foouagw 
the  largest  and  most  powerful. 

This  is  a  favorite  and  fundamental  **«i" £ 
international    law,   absolutely  essential  ttwj 
growth  and  freedom  of  nemmeree,  the  P"**? 
of  civilization,  and  to  the  honor,  'otc|*v' 
even  existence,  of  independent  nationsnuts.  , 

Another  principle,  equally  well  f*0**^*  " 
reason  and  public  law,  and  one  of  umvenw  ** 
ognition,  is,  that  the  jurisdiction  and  tkt&H* 
sovereignty  of  each  nation  follow  and  cover  * 
vessels  to  the  remotest  seaa,  rendering  1*m? 
exempt  from  seizure  and  molestation  qbsb  fat 
waters,  as  the  soil  of  their  country  from  **•**? 
upon  the  land.  It  follows  as  a  necessary  **\ 
lary  from  these  settled  doctrines  of  inisn»!»*» 
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and  maritime  law— doctrine*  forever  feted  and 
forever  doted  to  the  discussions  of  mankind-- 
that  an  assault  apon9  or  an  assuntptton  of  con- 
trol over,  the  shipeef  one  country,  no  matter  tor 
what  cause,  or  under  what  pretext,  if  against  Hs 
content,  if  an  act  of  hostility,  an  invasion  of  na- 
tieoal  jurisdiction,  and  a  breach  of  Debtee  law, 
to  the  observance  and  vindication  of  which  all 
are  bound  by  eonaiderataons  of  the  highest  obit* 
gatioM  aad  solemnity,  and  if  avowed,  constitute 
a  justcause  of  war.  If,  as  is  incontrovertible, 
oar  nOTonal  sovereignty  and  jurisdiction /olio w 
and  surround  our  ships  upon  the  waters  of  the 
world,  their  detention  and  search  by  British 
cruisers,  though  for  the  purpose  of  detecting  aad 
punishing  crkne,  admits  of  no  other  or  better 
justification  than  the  invasion  of  the  soil  of  the 
Union  for  similar  purpose*.  The  right  of  the 
United  States  to  execute  its  penal  laws  is  aa  ab- 
solute and  as  exclusive  as  its  right  to  make  them. 
To  rigidly  enforce  and  faithfully  execute  our 
criminal  code,  whenever  and  wherever  violated 
by  our  citizens,  whether  upon  the  land  or  upon 
the  sea,  is  a  duty  of  the  highest  and  sternest  Ob- 
ligation— as  well  laws  against  external  as  against 
internal  crime.  But  to  admit  the  uninvited  aad 
uureeiprocal  aid  of  a  foreign  Power  in  the  admin* 
istration  of  our  laws,  is  at  once  a  confession  of 
weakness  and  a  surrender  of  independence.  To 
tolerate  such  an  unasked-for  protection,  no  mat- 
ter under  what  pretenses  sought  to  be  imposed, 
would  be  but  the  deserved  forfeiture  of  national 
honor  and  the  common  respect  of  mankind. 

it  would  involve  upon  our  part,  as  one  of  the 
great  and  enlightened  Powers  of  the  world,  the 
basest  infidelity  to  those  great  principles  of  na- 
tional personality  and  equality  which  constitute 
(he  condition  to  the  civil  aad  commercial  freedom 
.of  the  world. 

No  nation  can  arrogate  to  herself  the  police  and 
espionage  of  the  ocean,  without  violating  its  free- 
dom and  trampling  upon  the  honor  and  rights  of 
others.  By  the  law  of  nature  and  nations,  Amer- 
ican ships  upon  tbe  high  seas  are  as  free  as  the 
billowsever  which  they  bound,  and  theaters  upon 
the  dag  they  carry  are  as  high  above  the  reacn  of 
foreign  invasion  as  the  stars  they  symbolize. 

The  plea  under  which  these  assaults  upon  our 
comoMrciai  rights  by  the  Government  of  Great 
Briiais  are  sought  to  be  excused,  if  not  justified, 
is  her  desire,  which  I  do  not  doubt  is  sincere,  to 
suppress  the  African  slave  trade — a  traffic  loug 
since  declared  piracy  by  the  lawa  of  both  coun- 
tries, and  now  prosecuted  with  increased  activity 
and  comparative  impunity,  under  the  fraudulent 
assumption  of  the  flag  of  the  United  States.  If 
the  practice  complained  of  could  admit  of  any 
apology,  none  more  potent  could  be  devised .  The 
Christian  world,  for  more  than  half  a  century, 
have  united  in  branding  the  accursed  trade  as  a 
crime  against  nature  ami  humanity,  aa  unparal- 
leled in  its  intrinsic  atrocity,  and  aggravated  to 
the  climax  of  horror  by  the  circumstances  of  cru- 
elty attendant  upon  its  prosecution. 

The  fact  that  a  foreign  trade  in  human  beiagft,  a 
commerce  which  Jefferson  more  than  eighty  years 
ago,  while  yet  in  the  freshness  of  hie  manhood 
and  the  dawn  of  bis  great  fame,  denounced  as  "the 
opprobrium  of  infidel  Powers,"  should,  in  the 
last  half  of  the  nineteenth  century,  be  revived, 
and  vigorously  and  notoriously  carried  on  under 
the  protection  of  a  Christian  nag,  is  well  calcu- 
lated to  induce  the  more  humane  of  our  people  to 
acquiesce  in  the  claim  and  practice  of  the  English 
Government,  now  again,  as  often  heretofore, 
made  the  subject  of  complaint.  This  leaning  to- 
wards acquiescence  is  rendered  the  more  power- 
ful, from  the  fact  that  the  prosecution  of  the  traffic 
is  supposed  to  command  the  sympathy,  if  not  the 
indirect  cooperation,  of  an  influential  and  respite 
eke*  of  our  own  citizens,  who  make  slavery  ex- 
pansion and  the  increased  supply  of  slave  labor- 
ers a  cardinal  principle  of  their  political  creed, 
while  at  the  same  time  it  must  be  confessed  that 
no  very  effectual  means  er  efforts  are  made,  on 
the  part  of  the  Administration  or  the  Federal  au- 
thorities, to  prevent  or  punish  the  piratical  use 
to  which  tbe  dag  of  the  Republic  is  thus  shame- 
lessly proetituted. 

But  be  it  remembered  that  a  great  good  may  be 
purchased  at  U>o  dear  a  rate.  There  is  no  single 
object  within  the  compass  or  csowmpbUioo  of 
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the  social  efibrt,  so  commanding  or  desirable  a* 
to  justify  for  its  accomplishment  the  sacrifice  of 
any  one  of  those  great  principles  which  lie  at  the 
foundation  of  a  broader  philanthropy;  and,  elab- 
orated and  established  by  the  wisdom  and  expe- 
rience of  ages,  furnish  those  primary  processes 
by  which  alone  the  freedom  and  civilization  of 
the  race  are  to  be  carried  forward  to  their  ulti- 
mate perfect  triumph.  Progress  is  a  law  of  our 
humanity;  but  the  improvement  of  men  and  of 
nations  advances  by  principles  a*  fixed  as  those 
which  have  brought  the  phveical  universe  from 
chase  to  a  stale  of  order  and  beauty. 

Asjoagthe  principles  of  international  law,  nans 
are  better  settled  than  those  to  which  I  have  re- 
ferred. The  Government  of  Great  Britain  pro- 
fesses to  admit  them  to  their  fullest  extent,  and 
to  be  governed  by  them.  She  admits  that  the 
right  of  search,  is  strictly  a  belligerent  right,  aad 
cannot  be  exereissd  in  time  of  peace,  unless  such 
right  be  granted  by  treaty  stipulation,  but  eeeke 
te  draw  a  distinction  between  the  riant  ef  search 
aa  defined  by  public  law,  and  a  right  ef  visiter 
Uoa  in  svspicioua  cases,  for  the  purpose  merely 
of  ascertaining  the  vesael  's  nationality.  The  claim 
of  the  British  Government  is  clearly  and  fairly 
stated  in  a  note  addressed  by  Lord  Aberdeen  to 
Mr.  Stevenson,  when  oar  Minister  at  the  Court 
St.  James,  under  date  of  October  13,  1841.  It 
contains  these  words: 

*  The  undersigned  readtrrsdnms  that  to  vfsltaad  search 
Americas  vet  els,  rn  ume  of  peace,  when  tent  right  of 
search  is  not  granted  by  treaty,  would  be  an  rofracttoB  ef 
public  law,  ana  a  violation  of  national  dignity  and  independ- 
ence. Bet  no  such  right  is  asserted,  we  sincerely  desire 
to  respect  the  vest  sis  of  the  United  States ;  but  we  nay  rea- 
sonably expect  to  know  what  it  really  is  that  we  respect. 
Desbacss  tae  nag  is  prim*  facie  evidence  of  toe  nationality 
of  the  vessel ;  snd  if  this  evidence  were  in  it* nature  con- 
clusive and  irrefragable,  it  onght  to  preclude  all  further  in- 
quiry. Bat  it  is  sufficiently  notorious  that  the  (lags  of.all  na- 
tion* are  liable  to  be  assumed  by  those  who  have  no  right 
or  Hue  to  bear  lb*m.  Mr.  Stevenson  hiawlf  fully  admits 
tbe  extra t  to  which  the  American  flag  has  been  employed 
for  the  purpose  of  covering  this  infamous  traffic."  *  * 
*  •  «« The  undersigned  renounces  all  pretension  on 
lbs  part  ef  the  British  Government  to  visit  and  search  Amer- 
ican vessels  in  time  «f  peace,  nor  is  it  a*  Ammiean  mat 
such  vessels  aae  ever  visited  ;  but  it  has  been  the  invariable 
practice  of  the  British  navy,  and,  as  the  undersigned  be- 
lieves, of  all  navies  in  the  world,  to  ascertain,  by  viiit,  the 
real  nationality  of  merchant  vessels  met  with  on  the  high 
sess,  if  there  be  seed  reasons  to  appreliend  their  illegal 
character."        •♦**.*•* 

"Tbe  uaderstened  admits,  that  if  the  British  cruiser 
should  possess  s  knowledge  of  the  American  character  of 
say  vessel,  hm  visteatioa  of  such  vessel  would  he  entirety 
unjustifiable.  He  further  admits,  that  so  much  ressjtct  and 
honor  are  due  to  the  American  flag,  that  no  vessel  bearing 
it  oright  to  be  visited  by  a  British  cruiser,  except  tinder  the 
most  grave  sespieien*  and  weU-fotfnded  doubts  of  the  gen- 
uineness or"  its  character.  The  endersigned,  although  with 
pata.  must  add,  that  if  such  visit  should  lead  to  the  proof  af 
the  American  origin  of  the  vessel,  and  that  she  was  avow- 
edly engaged  in  the  slave  trade,  exhibittngto  view  the  man- 
acles, fetters,  uidotberusuasmsttesaentsof  torture,  or  had 
even  a  aumber  of  these  unfortunate  beings  oa  hoard,  a*a 
British  officer  could  interfere  further  He  might  give  inform- 
ation to  the  cruisers  of  the  United  States,  but  it  could  not 
be  in  hw  power  to  arrest  or  impede  the  prosecution  ef  the 
voyage  and  the  success  of  tbe  undeftahing. 

M  It  is  obvious,  therefore!,  that  the  utmost  oautioa  is  ne- 
cessary in  the  exercise  of  this  right  elaimed  by  Great  Brit- 
ain. While  we  have  recourse  to  the  necessary,  and,  in- 
deed, the  only  means  for  detecting  irapoMure,  the  practice 
wilt  he  eaxefaHy  guarded,  and  limited  aa  cases  of  streag 
auBoicion .  *  * 

^S^B^^SWJ«rW^S^*  • 


Thteckrmi  of  Great  Britain,  as  thus  defined  and 
limited,  has  been  uniformly  resisted  on  the  part 
of  this  Government  as  unfounded  in  public  taw, 
and  an  infraction  of  the  freedom  of  the  seas;  not 
eo- much,  indeed,  because  in  a  given  case  the  ex- 
ercise of  such  a  limited  claim  must  necessarily 
be,  considered  by  itself,  objectionable  or  offensive, 
as  for  the  reason  that  no  such  qualified  right  is 
recognised  by  the  law  of  nations,  and  is  in  its  na- 
ture utterly  incapable  of  practiced  execution  with- 
out leading  to  the  gravest  abuses,  and  periling  the 
peace  of  nations  and  the  freedom  of  commerce. 
The  distinction  sought  to  be  drawn  between  the 
"  right  of  search  "  and  the  "  right  of  visit"  is  not 
admitted  by  the  Government  ofthe  United  States. 
On  the  contrary,  this  Government  has,  upon  all 
occasions,  as  is  believed,  maintained  and  insisted 
that  no  such  distinction  could  be  found  in  the 
writings  of  approved  publicists  or  in  the  decisions 
of  courts  of  admiralty,  and  could  not  be  carried 
into  practice  without  necessarily  drawing  after  it 
the  right  of  search,  and  the  right  to  use  whatever 
force  might  be  necessary  to  render  such  search 
afcteMk 


During  the  administration  of  President  Tyler, 
Mr.  Webster,  then  Secretary  of  State  of  the  Uni- 
ted States,  speaking  in  behalf  of  the  Government, 
met  this  claim  of  Great  Britain,  aad  the  distinc- 
tion upon  which  it  was  sought  te  be  supported, 
in  the  following  language: 

"  But  if  the  vessel  thus  approached  attempts  to  avoid  the 
vessel  apstoaeiaas,  or  does  not  comply  with  her  command* 
er'a  order  to  sand  him  her  papers  for  inspection,  ear  eon* 
sent  to  be  visited  or  detained,  what  is  ncit  to  be  done  ?  Is 
force  to  be  used  ?  And  if  force  be  used,  may  that  force  be 
lawfully  repeHed  ?  These  questions  lead  at  once  to  the  ele- 
mentary principle,  the  sawnnu  of  the  British  claim.  Sup* 
pose  the  merchant  teasel  be  in  truth  an  Ameriean  vessel* 
engaged  in  lawful  commerce,  and  that  she  does  not  choose 
to  be  detained— suppose  she  resists  tbe  visit :  what  is  the 
consequence?  In  nil  cases  in  which  the  belligerent  right  of 
visit  exists,  assistance  tethe  exercise  of  that  right  is  regarded 
as  jest  cause  of  condemnation,  both  of  vessel  aad  cargo. 
Is  that  penalty,  or  what  other  penalty,  to  be  incurred  by 
resistance  to  visit  in  tunc  of  peace?  Or  suppose  that  force 
be  met  by  tome,  gun  returned  for  gun,  and  the  commands* 
of  the  cruiser,  or  soma  of  bis  seaauen,  he  killed :  what  de- 
scription of  offense  will  have  been  committed."'    *        * 

♦'The  Government  Of  the  United  States,  on  the  ether 
hand,  maintains  that  there  is  no  such  well-known  and  ac- 
knowledged, nor,  indeed,  any  broad  and  generic  difference 
between  what  has  baea  usually  called  '  visit,'  and  what  has 
been  usually  called  'search;'  that  tbe  right  of  visit,  to  be 
effectual,  must  come,  in  the  end,  to  include  search;  and 
thus  to  exercise,  in  peace,  an  authority  which  the  taw  of 
nations  only  attows  ta  times  of  war.  If  such  well-known 
distinction  exists,  wheee  are  tbe  preen  of  tt?  What  writers 
of  authority  on  public  law,  what  adjudication  in  courts  of 
admiralty,  what  public  treaties,  recognize  it?  No  such  rec- 
ognition has  presented  itself  to  the  Government  of  the  Uni- 
ted States;  but,  on  the  eeatrary,  ft  uneerstaads  mat  subtle 
writer*,  courts  af  law,  and  solemn  ties  ties,  have  for  two 
centuries  used  the  word*  '  visit'  and  '  search'  in  the  same 
sense.  What  Great  Britain  and  the  Uuited  Slates  mean  by 
the  *  right  of  search,'  in  its  broadest  sense,  is  called  by  con- 
tinental writasasnd  Jurists  by  no  ether  same  than  she  <  right 
of  visit.'  Visu,  therefore,  as  it  has  bees  understood,  im- 
plies not  only  a  right  to  inquire  into  tbe  national  character, 
but  to  detain  the  vessel,  to  stop  the  progress  ofthe  voyage, 
to  examine  paper*,  to  decide  on  their  regularity  and  eethen- 
ttoaw,end  ♦>  make  fcnairiaiucs  eo  hsasf  for 


i*  prop* 
erty,  and  into  the  business  in  which  the  vessel  is  engaged. 
In  other  words,  it  prescribes  tbe  entire  right  of  belligerent 
visitation  and  search."        *        •        *        *       *        * 
"  On  the  whole,  the  OVrvernment  of  the  United  States, 
mile  it  has  aot  conceded  a  metnei  tight  ef  visit  or  search, 
as  has  been  done  by  the  parties  to  the  quintuple  treaty  of 
December,  1841,  does  not  admit  that,  by  the  law  andprac 
tice  of  nations,  there  is  any  such  thing  as  a  right  of  visit 
distinguished  by  wen-known  rales  aad  deanftJon*  from  lik? 
right  of  p«m*<»k.» 


Again:  Mr.  Cass,  in  a  letter  of  recent  date,  ad- 
dressed to  Lord  Napier,  who,  in  his  note  of  De- 
cember last,  had  reaffirmed  the  pretended  "  right 
of  visitation,"  restates  the  American  doctrine  in 
these  words: 

"  Your  lordship,  while  stating  that  it  is  the  habit  of  ves- 
sels upon  the  coaat  of  Africa  to  hoist  the  American  flag  as 
a  protection  against  British  embers,  remarks  that  <  this 
precaution  does  not  protect  theslsver  from  visit, bat  exon- 
erates her  from  search.'  The  distinction  here  taken  be- 
tween Uie  right  of  visitation  and  the  right  of  seach,  between 
an  entry  for  the  purpose  of  examining  Into  the  national 
character  of  a  vessel'  and  an  entry  for  tbe  purpose  of  exam- 
ining into  the  objects  of  her  voyage,  cannot  be  justly  main- 
tained upon  any  recognized  principle  ofthe  law  of  nations. 
To  the  former,  Lora  Pal merston,  m  his  correspondence 
with  the  American  Minister  at  London,  added,  that  the  ves- 
sel must  be  navigated  according  to  law.  To  permit  a  for- 
eign officer  to  board  the  vessel  of  another  Power,  to  assume 
command  in  her,  to  call  for  and  examine  her  papers,  to 
pass  judgment  upon  her  character,  to  decide  the  broad  In- 
quiry whether  sue  is  navigated  according  to  law,  and  to 
send  her  in  at  pleasure  for  trial,  cannot  be  submitted  to  by 
any  independent  nation  without  injury  and  dishonor.  The 
United  States  deny  tbe  right  of  the  cruisers  of  any  other 
Power  whatever,  for  any  purpose  whatever,  to  enter  their 
vessels  by  force  in  time  or  peace.  No  such  rigbt  is  recog- 
nized by  the  law  of  nations." 

It  must  be  conceded,  I  think,  that  the  position, 
early  taken  upon  this  important  question  by  this 
Government,  and  steadily  maintained  on  all  occa- 
sions and  by  all  parties  down  to  the  present  hour, 
is  impregnable,  on  the  ground  both  ef  authority 
and  principle.  The  doctrine  contended  for  by 
Great  Britain  would  be  not  only  an  interpolation 
of  a  new  principle  into  the  maritime  code  of  the 
world,  but,  as  ft  seems  to  me,  an  infrac^pn  of 
sound  policy,  incompatible  with  the  interest  of 
commerce,  the  freedom  of  the  seas,  the  independ- 
ence of  States,  and  the  peace  of  the  world.  How- 
ever this  may  be,  the  judgment  of  the  United 
States  will  not  be  reversed.  The  Question,  so  far 
as  we  are  concerned,  must  be  considered  as  closed . 
A  doctrine  so  uniformly  and  resolutely  maintained 
for  more  than  half  a  century,  and  to  which  we  are 
so  fully  committed,  cannot  new  be  surrendered 
without  national  inconsistency  and  dishonor.  To 
incur  these,  the  United  States  cannot  afford. 

But  this  very  position,  so  liable  to  be  attributed 
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to  indifference  on  the  part  of  the  United  State*  to 
the  slave  trade,  especially  at  this  unfortunate 
juncture  of  time,  when  this  infamous  traffic  is 
assuming  unusual  magnitude  and  boldness,  laya 
us  under  stem  and  peculiar  obligations  to  employ 
the  whole  energies  of  the  Government  for  the 
suppression  of  this  unnatural  crime.  We  owe  it 
to  our  own  character  and  faith  as  a  nation.  We 
owe  it  to  the  other  Christian  Powers  of  the  world , 
before  whom  we  were  the  first  to  denounce  it  as 
criminal,  and  to  whom  we  inaugurated  and  com- 
mended the  policy  of  its  extirpation;  we  owe  it 
to  the  manly  records  of  our  past,  and  the  just 
expectations  of  our  future;  to  the  great  cause  of 
humanity  and  Christian  civilization. 

If  we  deny  the  right  of  Great  Britain  to  inter- 
fere in  the  execution  of  our  criminal  laws,  let  us 
see  to  it  that  we  execute  them  ourselves.  If  we 
deny  the  right  of  that  Power  to  detect  and  ex- 
pose the  piratical  use  of  our  flafj,  let  us  testify  our 
professed  detestation  of  the  piracy  by  the  vig- 
orous application  of  our  own  remedies.  In  the 
generous  movement  of  the  enlightened  Powers  of 
the  world  for  the  suppression  of  a  general  corn- 
merce  in  human  bodies—*,  commerce  to  which 
common  humanity  is  sacrificed  to  the  lust  of  un- 
holy gains — let  not  the  United  States  manifest  its 
indifference  by  enacting  the  part  of  the  dog  in  the 
manger. 

The  fact  that  we  have  resisted  the  pretension 
of  the  British  Government  as  well  to  the  right  of 
visitation  as  of  search,  and  claimed  for  our  flag 
absolute  inriolabitity  upon  the  highway  of  na- 
tions, coupled  with  our  refusal  hitherto  to  join  the 
principal  maritime  Powers  of  the  world  in  their 
common  efforts  to  suppress  the  trade  by  yielding 
the  mutual  right  of  search,  through  treaty  stipu- 
lations, has  led,  as  might  well  have  been  foreseen, 
to  the  general  and  fraudulent  use  of  our  national 
ensign  Co  cover  and  protect  this  great  crime. 
These  facts  are  so  well  put  by  Mr.  Calhoun,  in  his 
able  defense  of  the  Aenburton  treaty,  that  I  beg 
leave  to  read  an  extract  from  his  remarks,  not  only 
because  of  the  clearness  and  brevity  of  the  state- 
ment, but  also  on  account  of  the  peculiar  class  of 
opinions  which  that  distinguished  statesman  was 
supposed  to  represent.    Mr.  Calhoun  said: 

"  Congress,  at  an  early  day — as  soon,  in  fact,  as  It  could 
legislate  on  the  subject  trade/  tbe  Constitution — passed  laws 
enacting  severe  penalties  against  tbe  African  clave  trade. 
Tbat  was  followed  by  the  treaty  of  Ghent,  which  declared 
it  to  be  Irreconcilable  with  tbe  principles  of  humanity  and 
justice,  and  stipulated  that  both  of  tbe  parties — the  United 
States  and  Great  Britain— should  use  their  best  endeavors 
to  effect  its  abolition*  Shortly  after,  an  act  of  Congress  was 
passed  declaring  it  to  be  piracy,  ana  a  resolution  was  adopt- 
ed by  Congress  requesting  the  President  to  enter  into 
arrangements  with  other  Powers  for  its  suppression.  Great 
Britain,  actuated  by  the  same  feeling,  succeeded  in  making 
treaties  with  the  European  maritime  Powers  for  its  suppres- 
sion; and.  not  long  before  the  commencement  of  this  ne- 
gotiation, had  entered  into  joint  stipulations  with  the  Ave 
J  peat  Powers  to  back  her  on  the  question  of  search.  She 
tad  thus  acquired  a  general  supervision  of  the  trade  along 
the  African  coast,  so  that  vessels  carrying  the  flag  of  every 
other  country,  except  ours,  were  subject,  on  that  coast,  to 
the  inspection  of  her  cruisers,  and  to  be  captured  if  sus- 
pected of  being  engaged  in  the  slave  trade.  In  consequence 
ours  became  almost  the  only  flag  used  by  those  engaged  in 
tbe  trade,  whether  our  own  people  or  foreigners ;  although 
our  laws  inhibited  the  traffic  under  the  severest  penalties. 
•<  In  this  state  of  things.  Great  Britain  put  forward  the 
claim  of  the  right  of  search  as  indispensable  to  suppress  a 
trade  prohibited  by  the  laws  of  the  civilized  world,  and  to 
the  execution  of  the  laws  and  treaties  of  the  nations  asso- 
ciated with  her  by  mutual  engagements  for  its  suppression. 
At  this  stage,  a  correspondence  took  place  between  our  late 
Minister  at  the  Coon  of  St.  James,  and  Lord  Palmerston. 
on  the  subject,  in  which  the  latter  openly  and  boldly  claimed 
the  right  of  search,  and  which  was  promptly  and  decidedly 
repelled  on  our  side.  We  had  long  since  taken  our  stand 
against  it,  and  had  resisted  its  abuse  as  a  belligerent  right 
at  the  month  of  the  ennnon .  Neither  honor  nor  policy  on 
our  part  could  tolerate  its  exercise,  in  time  of  peace,  in  any 
form,  whether  in  that  of  search,  as  claimed  by  Lord  Palm- 
erston, or  the  less  offensive  and  reasonable  one  of  visita- 
tion, at  proposed  by  his  successor,  Lord  Aberdeen.  And 
yet  wsjajere  placed  in  such  eireumstsnoes  at  to  requtoe  that 
something  should  be  done." 

The  question  remains  with  us,  whether  any- 
thing shall  be  done.  Action  (immediate  and  earn- 
est action,  is  demanded,  if  for  no  other  reason,  in 
order  to  preserve  our  faith  and  honor  as  a  nation. 
Wo  are  committed  against  this  trade  by  an  irre- 
versible record.  The  Christian  world  is  committed 
against  it.  The  instincts  of  our  common  human- 
ity arraign  and  condemn  it  as  the  most  atrocious 
or  crimes,  and  call  for  its  immediate  suppression. 

From  the  catalogue  of  human  Wrongs,  this  has 
been  singled  out  for  ignominy  and  extinction  by 


the  judgment  of  the  world.  From  that  tribunal, 
by  which  its  doom  has  been  pronounced,  there  is 
no  appeal. 

Towards  the  consummation  of  a  great  object, 
so  devoutly  to  be  wished,  the  Republic  is  pledged 
to  no  undistinguished  part.  The  glory  of  first 
branding  the  traffic  and  initiating  the  policy  for  its 
suppression  is  ours.  If  we  are  true  to  ourselves, 
we  shall  labor  to  deserve  the  chief  plaudits  of  the 
world  in  the  hour  of  final  success. 

It  is  a  law  of  the  chase  that  the  huntsman  who 
starts  the  game  is  entitled  to  be  in  at  the  death. 
Let  the  Republic,  which  inaugurated  the  enter- 
prise, lead  the  nations  in  the  pursuit,  and  to  the 
fame  of  its  beginning  add  the  brighter  bister  of  its 
dose. 

Instead  of  vigorously  and  earnestly  employing 
the  means  and  remedies  we  already  have,  or  de- 
vising new  and  more  effectual  measures  to  sop- 
press  the  evil ,  we  seem  at  least  to  stand  in  the  way 
of  its  suppression.  That  the  foreign  slave  trade 
has  of  late  largely  increased,  and  is  now  princi- 
pally prosecuted  under  the  cover  of  the  American 
flag,  is  notorious.  This  has  been  lately  charged 
by  the  Government  of  Great  Britain  and  not 
denied  by  our  own. 

Tbe  note  of  Lord  Napier  to  General  Cass,  of 
the  24th  of  December  last,  contains,  on  this  sub- 
ject, a  mortifying  statement  of  facts,  and  a  noble 
and  generous  appeal.    He  says: 

"  It  has  been  my  duty,  under  the  Instructions  of  her 
Majesty's  Government,  to  draw  your  attention  verbally,  on 
several  occasions,  to  the  present  activity  of  the  African 
slave  trade,  to  the  fact  that  it  is  now  chiefly  prosecuted  by 
the  criminal  and  fraudulent  assumption  of  the  United  Slates 
flag,  and  to  the  incommensurate  means  which  are  employed 
for  its  suppression. 

"  I  have  also,  in  an  official  letter  of  the  10th  of  September 
last,  conveyed  to  you  the  hope  of  tier  Majesty's  Government 
that  their  increasing  efforts  lor  the  extinction  of  this  traffic 
may  be  supported  by  the  hearty  cooperation  of  the  naval 
forces  of  tbe  United  States."       *        *        *        *       * 

44  Since  I  had  tee  honor  of  addressing  you,  additional  evi- 
dence has  transpired  of  the  abuses  to  which  1  bavt  alluded. 
I  have  been  directed  by  the  Earl  of  Clarendon  to  make  a 
written  communication  to  you  of  certain  particulars  here- 
after stated,  and  I  deem  the  occasion  proper  fotprateottng, 
at  the  same  time,  such  a  general  view  of  the  subject  as  the 
materials  at  my  command  afford,  and  whieh,  I  trust,  not- 
withstanding its  incompleteness,  will  furnish  the  United 
States  Cabinet  with  ground  for  serious  deliberation,  and  for 
reprc«sire  measures  of  an  energetic  character. 

44  The  demand  for  slaves  in  the  Cuban  market  is  supplied 
by  vessel*  constructed,  nurchased,  and  often  possessed  and 
fitted  out  In  the  ports  of  the  United  States.  The  number 
of  ships  so  employed  cannot  be  exacUy  ascertained ;  but,  in 
the  opinion  of  competent  judges,  it  is  considerable  and  in- 
creasing. 

44  The  accompanying  extracts  from  the  official  corre- 
spondence of  her  Majesty's  consular  authorities  in  Cuba, 
and  the  reports  of  the  British  functionaries  on  the  coast  of 
Africa,  which  I  have  also  the  honor  to  inclose,  are  submit- 
ted to  the  attention  of  the  Government  of  the  United  States 
in  the  belief  that  similar  information  has  not  reached  them 
from  any  other  quarter. 

44  The  vessels  engaged  in  this  branch  of  the  slave  trade. 
(_  which  alone  possess  any  vigor  or  extension,  whether  owned 
i  by  American  citizens,  by  colonial  Spaniards,  or  by  foreign 
residents  in  the  Union ;  whether  issuing  from  the  harbors 
of  the  United  States  or  from  those  of  Cuba,  have  now  em- 
braced the  almost  universal  habit  of  hoisting  the  colors  of 
the  United  States  for  the  purpose  of  sheltering  themselves 
against  the  scrutiny  of  the  British  cruisers." 

The  Secretary  of  State  of  the  United  States  ad- 
mits that  he  has  no  doubt  that  "  his  lordship  is 
correct  in  the  statement  that  the  American  flag  has 
been  fraudulently  assumed  by  the  vessels  of  other 
nations  engaged  in  the  traffic,"  but  gives  in  his 
long  and  elaborate  reply  no  assurance  or  promise 
to  the  country  or  the  world  that  any  very  effectual 
measures  will  be  prosecuted,  at  least  during  this 
Administration,  to  arrest  the  evils  complained  of, 
or  prevent  the  piratical  prostitution  and  use  of  our 
flag. 

There  is,  in  my  judgment,  nothing  wanting  to 
secure  the  complete  destruction  and  overthrow  of 
the  slave  trade, at  once  and  forever,  except  the  cor- 
dial and  earnest  cooperation  of  the  United  States 
with  the  maritime  Powers  of  Europe  in  such  recip- 
rocal measures  as  the  wisdom  and  experience  of 
the  past  have  shown  would  be  both  effective  and 
feasible  for  the  accomplishment  of  the  end  pro- 
posed. 

Some  plan  provided  for  by  treaty  with  Great 
Britain  and  the  other  principal  European  Powers, 
and  conceding  on  our  part  the  mutual  and  equal 
right  of  visitation  and  search,  is  believed  to  be 
indispensable  for  the  removal  of  this  gigantic  and 
inveterate  wrong. 

That  such  reciprocal  right  might  successfully 


be  administered,  under  such  well-regulated  t*d 
well-defined  limitations  as  would  prevent  aoyse. 
rioos  inconvenience  or  abuse,  cannot  be  doubted. 
The  evil  is  not  beyond  tbe  reach  of  human  rem*. 
dies;  and  wherever  there  is  a  will  there  if  a  nj. 

The  concession  would  be  as  compatible  with 
national  honor  as  consonant  with  the  Christian 
sentiment  of  the  world.  Whatever  rights  ire  coo- 
ceded  in  furtherance  of  a  common  erw,eqamknt 
rights  would  be  yielded  in  return,  and  etjutliir  is 
not  dishonor. 

To  a  fair  and  equal  concurrence  in  a4theae 
of  this  character,  the  United  States  hat  been  re- 
peatedly invited,  and  has  as  often,  and  id  bt 
judgment,  without  sufficient  reasons,  declined. 
The  history  of  our  country,  however,  is  sot  wii 
out  evidence  of  earnest  effort,  on  the  pan  of  cer- 
tain departments  of  the  Government,  to  indoati* 
proposed  cooperation. 

In  1820,  so  much  of  the  annual  message  of  Mr. 
Monroe  as  related  to  the  suppression  oftbe  aiai? 
trade  was  referred  to  a  special  committee  of  tbe 
House  of  Representatives.  In  their  report,  sub- 
sequently submitted  to  the  House,  tbe  committee 
said: 

"  On  this  subject  the  United  States,  bavins  led  the  war, 
owe  it  to  themselves  to  give  their  influence  and  cutial  re- 
operation to  any  measure  that  willaeeompiuh  thes/tatad 
good  purpose ;  but  this  happy  result,  experience  ha  dro>«- 
etrated,  cannot  be  realized  by  any  system, excepts  conen- 
ston  by  the  maritime  Powers  to  each  ether's  stipe  of  war  a* 
a  qualified  right  of  search.  If  this  object  was  fMsnSfa 
tained,  it  is  confidently  believed  that  the  active  titmmit 
even  a  few  nations  would  be  sufficient  entirely  to  mutch 
the  slave  trade." 

Such  was  the  judgment  and  such  tbe  spirit  of 
the  people's  representatives,  at  that  period, upoi 
this  important  subject.  They  felt,  in  the  laogotge 
of  Mr.  Calhoun  at  a  later  period,  that "  jowttug 
$hould  be  done."  Again,  in  1822,  a  committee  ot 
the  House,  raised  upon  tbe  same  subject,  tub 
an  able  and  convincing  report,  in  which,  tmosf 
other  things,  they  said : 

"  Bat  the  conclusion  to  which  your  committee  bv  «• 
rived,  after  consulting  all  the  evidence  within  their  rttdv 
is,  that  tbe  African  slave  trade  now  prevails  tot  pm  u- 
teut,  and  that  its  total  suppression  can  never  be  effect* 
by  the  separate  and  disunited  efforts  of  one  or  Bant  Sute; 
and,  as  the  resolution  to  which  this  report  rden  rr^tsm 
tbe  suggestion  of  some  remedy  for  tbe  defects,  if  nyen*, 
in  the  system  of  laws  for  tbe  aappressios  of  tit*  tnfe 
your  committee  beg  leave  to  eall  the  atteatioaof  the  Has? 
to  the  report  and  accompanying  documents,  nbmMiti  » 
the  last  Congress  by  tbe  Committee  on  the  Slave  Tnit 
and  to  make  the  same  a  part  of  this  report.  Tnat  p-pwt 
proposes,  aa  a  remedy  for  the  existing  evils  of  tbe  eys** 
the  concurrence  of  the  United  States  with  one  or  sfi* 
maritime  Powers  of  Europe  in  a  modified  tad  recipnn 
right  of  search  on  the  African  coast,  with  a  view  tothetss 
suppression  of  the  slave  trade. 

"  It  is  with  great  delicacy  tbat  the  ecumnttsebi««P- 
preached  ibis  subject,  because  they  are  await  rtsitte  ne- 
edy which  they  have  presumed  to  reeoramead  to  tte  est- 
sideration  of  the  House  requires  the  exercise  oft  powers 
another  department  of  this  Government,  and  thttoiijee- 
tions  to  tbe  exercise  of  this  power,  in  the  mode  here  pa* 
posed,  have  hitherto  existed  m  that  si  pea  until 

"  Your  committee  are  confidest,  however,  ***  ** 
objections  apply  rather  to  a  particular  vrpftrntozfo* 
exchange  of  the  right  of  search  than  to  that  modUkaua" 
it  which  presents  itself  to  year  committee.  Tbrycossg- 
plate  the  trial  and  condemnation  of  such  Aaseriesi  c*** 
as  may  be  found  engaged  in  this  forbidden  trade,  srt&f 
mixed  tribunals  sitting  in  a  foreign  country, butty  elt*"J 
courts  of  competent  jurisdiction  in  the  United  BBttw:»*J 
propose  the  same  disposition  of  the  captured  Afrira"** 
authorized  by  law ;  sad,  least  of  all,  their  iemm  » 

America.  ,  .  _^j«p 

"  They  contemplate  an  exchange  of  this  right  wran  «* 
be  in  all  respects  reciprocal ;  an  exchange  whirt.  »>nr** 
its  sole  authority  from  treaty,  would  exclude  tat  F*"*J" 
— which  no  nation,  however, has  presumed  t»seto*--aa 
this  right  can  be  derived  from  the  law  of  natitsw;  ha 
further,  they  have  limited  it,  in  their  conceptjos  of  ind- 
ention, not  only  to  certain  latitudes,  and  to s cenw*» 
lance  from  the  coast  of  Africa,  but  to  a  small  ""*"* 
vessels  to  be  employed  by  each  Power,  tad  to  bt  P*]**J[ 
designated.  Tbe  visit  and  search,  thus  restricted, & *>*" 
lieved,  would  insure  the  cooperation  of  one  greet  ■*"■** 
Power  in  the  proposed  exchange,  and  guard  it  toa  «" 
daajsr  of  abuse. 

"Tour  committee  cannot  doubt  that  the  P*^0*  ;*rS 
ica  have  the  intelligence  to  distinguish  betwesa  ux tng*" 
searching  a  neutral  on  tbe  high  seas  in  time  of  *"^**™r 
by  some  beHigerents,  and  that  mutual,  restricted, »« ?***\ 
ful  concession,  by  treaty,  suggested  by^ofjrcflsia*^"* 
which  is  demanded  in  the  name  tf  emfluiag  basjsaKj 

The  promotion  was  earnestly  and  ably  **" 
onded  by  Mr.  Monroe.  Negotiations  v***' 
tered  upon  for  the  purpose  of  securirigt!*<>¥?; 
and  in  March,  1924,  a  convention  betweeaw 
United  States  and  the  Government  of  Great  Bv 
ain  was  actually  signed,  in  which,  afflonf  f00 
things  stipulated  for,  Was  « the  right  ef  *«** 
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capturing,  and  delivering  over  for  trial,  the  mer- 
chant vessels  of  the  other,  engaged  in  the  traffic 
of  slaves.'*  This  right  to  be  administered  and 
executed  "  by  such  commissioned  officers  of  their 
respective  navies  as  shall  be  furnished  with  in- 
structions for  executing  the  laws  of  their  respect- 
ive countries  against  the  slave  trade." 

The  Senate,  amended  the  convention  so  as  to 
exclude  from  its  operation  the  "  coasts  of  Jtmer- 
ica. "  By  reason  of  this  amendment,  it  failed  to 
receive  ihe  ratification  of  the  English  Government, 
and  so  the  negotiation  failed  of  its  object.  The 
whole  subject  has  been  a  fruitful  source  of  pro* 
tracted  controversy  between  the  two  Govern- 
ments. 

The  controversy  should  be  terminated,  and 
terminated  in  a  way  not  only  compatible  with  the 
honor  of  both  countries,  but  in  the  cordial  adop- 
tion of  such  mutual  and  remedial  measures  as 
shall  sweep  from  the  seas  a  system  of  piracy  the 
most  guilty  and  stupendous  in  the  annals  of  hu- 
man crime. 

The  world  looks  in  confident  expectation  for 
the  accomplishment  of  a  great  purpose,  and,  Jn 
this  attitsoe  of  profound  anxiety,  awaits  the  vin- 
dication of  our  sincerity,  and  the  faithful  redemp- 
tion of  our  pledges. 


REVOLUTIONARY  CLAIMS. 

SPEECH  OF  HON.  R.  E.  FENTON, 

OT  N*W  YORK, 

In  tbs  House  or  R&fsesbntatiyes, 

June  11, 1858. 

After  moving  to  suspend  the  rules  to  enable  him  to  take 
up  the  bitt  to  provide  for  the  final  settlement  of  the  claims 
oT  the  officer*  and  soldiers  ef  the  revolutionary  army— 

Mr.  FENTON  said: 

Mr.  Speaker:  Early  in  the  present  session  I 
referred  this  bill  to  the  Committee  on  Revolution- 
ary Claims;  and  the  committee,  after  a  careful  el- 
imination of  its  provisions,  with  entire  unanimity 
reported  it  back,  and  it  was  placed  on  the  Calen- 
dar of  the  House.  I  had  expected  to  reach  it  in 
tho  regular  order,  but  as  that  is  now  impossible, 
f  have  adopted  this,  the  only  method,  of  getting 
t  before  the  House  for  consideration  this  session; 
md  while  I  make  an  appeal  to  the  friends  of  the 
>iJl,  the  friends  of  the  heroes  of  our  revolutionary 
uruggle,  the  friends  of  equity  and  justice,  to  aid 
n  suspending  the  rules,  I  beg  the  indulgence  of 
he  House  to  briefly  assign  my  reasons  in  favor 
>f  the  passage  of  the  bill. 

It  diners  from  that  of  the  late  distinguished 
Senator  from  South  Carolina,  J  edge  Evans,  which 
isscd  both  Houses  of  Congress  at  different  ses- 
hona,  in  this:  it  allowed  the  half  pay  promised 
y  Congress,  from  tho  close  of  the  Revolution  to 
826,  and  deducts  the  commutation  certificates 
>r  five  years'  full  pay,  which  the  officers  received, 
ill  hough  worth  at  the  time  one  eighth  only  of 
leir  apparent  value,)  but  does  net  dettaet  the  pen- 
ions  allowed  the  survivors  by  the  act  of  May 
5,  1828;  nor  does  it  make  any  provision  for  the 
>ldiers;  whereas  my  bill  allows  the  half  pay  from 
ie  close  of  the  war  to  tho  data  of  the  officer's 
eAth,  and  deducts  all  the  Government  overpaid 
y  way  of  commutation,  or  as  pensions  under 
te  act  of  1828.  Ft  also  grants  a  quarter  section 
f  Inrtd  to  the  surviving  children  of  the  soldiers: 
t  other  words,  extends  to  them  the  benefits  of 
to  net  of  March  3,  1855,  from  which  they  are 
c eluded  by  tbs>  word  "minor,"  their  being  no 
i  nor  heirs  of  the  revolutionary  soldiers. 
The  committee,  in  their  able  report,  have  sus- 
ined  the  principles  of  this  bill  in  a  masterly  and 
nclusive  manner;  and  I  cannot  so  successfully, 
r  any  argument  of  my  own,  make  plain  to  the 
ouse  and  the  country  the  great  injustice  of  our 
fcssal  Co  pass  this  bill,  as  by  including  a  portion 

it  in  my  remarks. 
The  committee  say: 

-  That,  since  the  Revolution,  the  claims  of  the  officers 
tt*e  continental  army  for  the  half  pay  for  life,  promised 
*r*»  by  various  resolutions  of  the  Continental  Congress, 
Vtf  frequently  been  before  tbe  committee*  of  this  House, 
rl  received  their  favorable  consideration.  At  tbe  lost 
r*  srresa  a  report  was  made  from  the  Committee  on  Rev- 
t  »  ormry  Pensions,  by  Mr.  Broom,  (see  House  Report  No. 
<*r»t  session  Thirty- Fourth  Congress,)  in  which  the  sub- 
a    >s  so  fully  considered  that  tbe  committee  deem  it  un- 


necessary to  enlarge  upon  the  views  therein  expressed,  but 
adopt  it  as  s  part  of  their  report,  to  be  printed  therewith. 

"  From  on  examination  of  that  report,  and  various  other 
documents  relating,  to  toe  subject,  your  committee  have  ar- 
rived at  tbe  following  conclusions : 

"  1.  That  the  resolves  of  October  21,1780,  and  other  acta 
of  Congress,  promising  half  pay  for  life  to  the  officers  of  tbe 
Continental  army  who  should  serve  to  the  end  of  the  war, 
or  until  tbe  time  of  their  reduction,  formed  a  contract  be- 
tween the  United  States  and  tbe  officers  of  tbe  Army,  in 
their  individual  capacity,  at  a  time  when  both  were  free  to 
moke  it,  founded  upon  a  good  and  valid  consideration. 

"3.  That  the  officers  fully  performed  and  fulfilled  His 
contract  on  their  part,  and  by  tlieir  services,  sscriAees,  sad 
sufferingSygained  the  liberty  and  independence  of  tbe  coun- 
try. 

"  9.  That  on  the  performance  of  said  contract,  each  offi- 
cer, as  on  mdiVBiual,  acquired  a  vestal  right  of  property 
therein,  of  which  be  could  not  be  divested  'without  due  pro- 
cess of  law,9  or  by  bis  own  free  and  voluntary  relinquish- 
ment; and  any  act  of  Congress  impairing  or  affecting  this 
light  is  repugnant  to  the  Constitution  and  void.  Under  this 
contract  each  officer  become  entitled  from  the  United  States 
to  half  pay,  according  to  the  rank  he  held  la  tlie  Army  from 
the  close  of  tbe  revolutionary  war,  or  from  tbe  time  of  bis 
discharge  from  the  service,  until  the  period  ot  his  death,  to 
be  paid  yearly  and  every  year  during  that  period ;  and  for 
the  performance  of  such  contract  on  the  part  of  tbe  United 
States  ike  faith  of  the  motion  was  solemnly  pieced.  The 
committee  also  find  that  such  officers  were  also  entitled  to 
an  interest  of  six  per  cent,  per  annum  on  the  yearly  pay- 
ments, and  on  tbe  aggregate  from  the  date  of  the  officer's 
death  to  the  time  of  settlessent,  under  the  resolution  of 
Congress  passed  June  3, 1764,  which  provides  '  that  an  in-, 
terest  of  six  per  cent,  shall  be  allowed  to  all  the  creditors 
of  the  United  States  for  supplies  furnished  or  services  done, 
from  the  time  that  payment  became  due.*  In  alluding  to 
this  resolve,  Chief  Justice  Gilchrist,  of  tbe  Coon  of  Claim*, 
in  a  recent  decision, says:  'No  language  could  be  more 
express  or  free  from  doubt  than  this.  The  resolution  was 
passed  from  a  feeling  that  it  was  just  and  right  that  interest 
should  be  paid  from  the  time  the  half  pay  became  due,  and 
it  was  a  voluntary  contract  on  tbe  part  of  the  United  States, 
constituting  a  legal  claim  against  them  which  no  subsequent 
legislation  could  release  without  the  consent  of  the  other 
party. '  The  above  contract  for  half  pay,  although  made 
under  the  Confederation,  b  equally  binding  upon  Congress, 
for  by  tbe  sixth  article  of  the  Constitution  of  the  Unkea 
States,  section  one,  '  all  delts  contracted  or  engagement* 
entered  into  before  the  adoption  of  this  Constitution,  shall 
be  as  valid  against  the  United  States  under  this  Constitution 
as  under  tbe  Confederation. ' 

«  4.  That  on  the  93d  of  March,  1783,  an  attempt  to  avoid 
the  above  contract  and  procure  satisfaction  thereof  was 
mode  by  Congress,  under  an  act  called  the  commutation 
act.  by  Which  it  was  proposed  to  commute  the  above  lire 
annuities  for  five  years'  rail  pay. 

"  5.  This  act  was  manifestly  unjust  in  compelling  indi- 
viduals to  abide  by  the  decisions  of  the  lines  of  the  Army, 
and  placing  the  old  and  the  young  on  on  equal  footing.  An 
officer  sixty  yearsof  age  might  well  commute  his  life  an- 
nuity for  ten  years'  half  pay  in  advance*  while  one  of  thirty 
would  have  a  right,  upon  tbe  principles  which  govern  Ufa 
annuities,  to  estimate  bis  life  at  a  much  longer  period.  It 
wholly  deprived  the  officers,  as  individuals,  of  the  right  to 
determine  whether  they  would  accept  or  refuse,  and  the 
committee  have  not  been  able  to  ascertain  that  tbe  officer*, 
either  by  Knee  or  as  individuals,  ever  gave  their  assent  to 
tbe  commutation.  But  if,  under  the  pressure  of  their  pov- 
erty, (for  be  it  remembered  the  Continental  money  in  which 
their  monthly  stipends  had  beea  paid  was  nearly  valueless,) 
they  had  assented, '  it  cannot  be  considered  as  a  voluntary 
assent,  but  rawer  a  submission  to  ao  uncontrollable  -end 
instant  necessity,  which  admitted  of  no  deliberation  or  de- 
lay.* The  resolve  of  Congress,  an  act  of  the  Government, 
left  them  no  choice  except  to  abide  by  tbe  decision  of  the 
ti«*s  and  eatas  of  tbe  Anns.  Tbay  were  entirely  within 
the  power  of  the  Government»and  could  do  nothing  which 
presented  better  prospects  for  themselves. 

"  6.  The  money  was  not  paid,  nor  were  the  securities 
bearing  an>  interest  of  six  per  cent.,  each  as  tbe  act  con- 
tsmplatod.  or  as  the  oaseats  aspaoted.  The  Government 
maoe  no  provision' for  the  payment  of  either  principal  «t 
interest  of  the  commutation  until  long  after  the  imperious 
necessities  of  the  officers  compelled  them  to  part  with  the 
certificates  for  less  than  a  year's  pay.  It  is  true,  however, 
that  paper  certificates  of  service  were  issued  by  John- 
Pierce,  paymaster,  payable  to  the  officers  or  bearer,  for  five 
years9  full  pay,  and  many  doubtless  received  them.  They 
were  worth,  at  the  time  of  their  issue,  one  eighth  of  a  dol- 
lar only ;  and  not  until  after  a  period  of  about  ten  years, 
and  most  of  them  were  in  tbe  bands  of  speculators,  were 
they  funded  and  paid  by  the  United  States.  The  loss  of 
interest  alone  on  tbe  commutation  of  a  contain,  ($9,400,) 
who  Hved  in  1828,  was  $2,536,  and  so  in  proportion  to  other 
officers ;  and  this  amount  tbe  Government  saved  by  the 
commutation. — See  Annals  of  Congress,  vol.  4,  part  1,  for 
1827-28,  page  441. 

"  The  commutation  then  is  clearly  liable  to  the  follow- 
ing objections : 

"1.  That  the  cessawtation  was  not  a  vaHd  aeeord  and 
satisfaction  for  tbe  half  pay  for  life. 

"  2.  That  it  was  so  construed  as  to  take  away  the  rights 
of  these  officers  under  the  resolve  of  October,  1780. 

"  3.  Of  n6t  being  on  equivalent  for  the  half  pay. 

"  4,  Of  having  been  efijeeied  tinder  circumstances,  and 
by  the  operation  of  motives,  which  deprive  it  of  all  obliga- 
tory force. 

"5.  That,  according  to  strict  legal  construction,  these 
officers  did  not  commute  their  promised  half  pay  for  life  by 
accepting  the  so-called  commutation  certificates ;  they,  m 
no  respect,  having  been  in  conformity  to  the  act. 

"6.  Of  partial  execution. 

"  7.  Tbe  reports  of  Mr.  Madison  in  1783,  Mr.  Nelson  in 
1810,  Mr.  Johnson  in  1818,  Mr.  Sergeant,  December  10, 
1819,  Mr.  Hemphill,  January  3, 1826,  Mr.  Burgess,  May  8, 


1826,  and  February  11.1828 ;  the  act  of  May  15, 1828.  Sen- 
ator Walker's  report  In  1852,  Senator  Evans's,  February 
4, 1854,  and  Mr.  Broom,  April  4, 1856,  show  a  repeated  re- 
cognition of  the  contract  on  the  part  of  Congress ;  but  no 
metal  provision  appears  to  have  been  made  by  Congress 
for  the  relief  of  these  officers  until  {be  act  of  May  15, 1828, 
in  which  the  contract  of  1780  is  fully  recognized.  They  are 
there  acknowledged  as  creditors  of  the  Government,  and 
not  pensioners.  That  act,  however,  applies  to  the  few  sur- 
viving officers  only,  and  mods  no  provision  for  those  who 
died  before  its  passage. 

"  (n  the  very  able  report  of  Mr.  Burgess,  made  February 
11. 1828,  the  committee  say  :  *  That  in  their  opinion,  the 
delivery  of  those  certificates,  as  well  on  general  principles 
as  on  those  wbiea  govern  courts  of  law  and  equity,  did  not 
annul  the  right  of  half  pay,  or  exonerate  the  Government 
from  the  obligations  of  the  original  contract.  Such  of  those 
officers  as  had  survived  the  war,  and  continued  in  the  ser- 
vice until  peace,  became  severally  and  individually  vested 
with  a  ootapiete  right  to  the  reward  of  half  pay  for  the  resi- 
due of  their  lives.  The  reward  was  gallantly  won  at  tbe 
point  of  the  sword ;  it  was  the  price  of  our  independence 
purchased  wkh  blood,  and  secured  by  pubHc  faith.* 

"The  committee,  therefore,  report  the  but  referred  to 
them  without  amendment,  and  recommend  its  passage.  It 
allows  half  pay  for  life  to  tbe  officers  from  the  close  of  the 
Revolution  to  the  date  of  their  death,  deducting  therefrom 
all  sums  which  have  ever  been  paid  to  them  by  the  Gov- 
ernment by  way  of  <xraMWtation  or  as  pay,  under  the  act 
of  May  15, 1896.  For  tbe  parpaaa  of  extending  to  the  sur- 
viving children  of  the  soldiers  of  tbe  Revolution  tbe  benefits 
of  the  act  of  March  3, 1855,  a  section  has  been  inserted  for 
that  purpose.  The  act  referred  to  was  doubtless  intended 
to  embrace  their  claims,  bat  the  word  '  minor*  excluder 
them,  aa  there  ore  no  <  minor  children '  of  tbe  Revolution ; 
and  hence  tbe  necessity  of  further  tegisJattaa  in  behalf  of 
these  meritorious  claimants.  The  committee  will  add  that 
bills  embracing  ths  principle  contained  in  the  bill  herewith 
reported,  so  far  as  relates  to  the  officers  and  their  descend- 
ants, have  passed  the  Senate  and  Hoaae  of  Representatives 
by  large  majorities,  at  different  sessions  of  Congress." 

Strange  to  say,  nearly  fifty*  years  ago  a  bill 
•similar,  but  much  more  liberal  in  its  provisions, 
to  the  bill  now  before  the  House,  was  reported  at 
a  time  when  all  business  of  the  country  was  de- 
pressed, ana  the  Treasury  was  empty,  for  this 
half  pay,  and  all  the  committees  to  whom  these 
claims  have  been  referred  auaee  that  time  have  all 
united  in  the  admission  thai  these  claims  for  half 
pay  were  justly  due.  How  could  they  do  other- 
wise? History  finds  that  after  the.  war  had  con- 
tinued some  fifteen  months  by  enlistments  for 
short  terms,  Congress  resolved  to  raise  eighty- 
eight  battalions  to  serve  for  the  war;  and  that  on 
the  16th  September,  1776, 

«  Resolved,  That,  in  addition  to  a  money  bounty  of  twenty 
dollars  to  each  non-commissioned  officer  and  private  sol- 
dier. Congress  make  provision  for  granting  lands,  in  the  fol- 
lowing proportions,  to  the  officers  and  soldiers  who  shall 
engage  in  the  service,  and  continue  therein  to  tbe  close  of 
the  war,  or  until  discharged  hy  Congress,  and  to  the  repre- 
sentatives of  such  officers  and  soldiers  as  shall  be  slain  by 
the  enemy.  Such  rands  to  be  provided  by  the  United 
States  ( and  whatever  expense  snail  be  necessary  to  procure 
such  land,  the  said  expense  shall  be  paid  and  borne  by  the 
States,  in  the  same  proportion  as  the  other  expenses  of  the 
war,  namely :  to  a  colonel,  five  hundred  acres ;  to  a  lieuten- 
ant co  too  el,  four  hundred  and  fifty  acres ;  to  a  major,  four 
hundred  seres ;  to  a  captain,  three  hundred  acres ;  to  a  lieu- 
tenant, two  hundred  acres ;  to  an  ensien,  one  hundred  and 
fifty  acres ;  each  noncommissioned  officer  and  soldier,  one 
hundred  acres." 

And  Congress  afterward  was  obliged  to  add  the 
resolve  of  May  15, 1778: 

"  Resolved,  unanimously,  That  all  military  officers  com- 
missioned by  Congress,  who  are  now  or  hereafter  may  be 
in  tbe  service  of  the  united  States,  and  shall  continue 
therein  during  tbe  war,  and  not  held  any  office  of  profit 
under  those  States,  or  any  of  them,  shall,  after  tbe  conclu- 
sion of  the  war,  be  entitled  to  receive  annually  for  the  term 
of  seven  years,  if  they  Hvn  so  lone,  one  half  of  the  present 
pay  of  such  officers:  Provided,  That  no  general  officer  of 
the  cavalry,  artillery,  or  infantry,  shall  be  entitled  te  re- 
ceive more  than  tbe.ane  hah  panof  the  pay  of  a  colonel  of 
such  corps,  respectively." 

And  it  should  not  be  forgotten  that  during  this 
time  the  Government  was  m  good  credit,  and  the 
war  was  being  carried  on  with  loan  office  bills 
and  certificates;  and  there  liad  issued  up  to  No- 
vember 39,  1779^  txoo  hundred  million  of  dollars, 
and  a  very  large  amount  of  other  classes  of  Gov- 
ernment securities ;  that  the  Government  soon* 
after  became  utterly  insolvent,  and  all  the  schemes 
of  the  Government  to  carry  on  the  war  by  the 
aid  of  loan  offices  utterly  foiled;  and  as  early  aa 
March  18,  1780,  Congress  was  obliged  to  relin- 
quish the  hope  of  redeeming  the  Government  pa- 
per, (much  of  U  then  being  in  the  hands  of  the 
officers,)  and  on  the  18th  of  April,  1780,  passed 
a  resolution— 


a  i 


That  the  psineisat  af  all  oertineatcs  taken  out  since  the 
18th  of  March,  1780,  should  be  discharged  at  the  rate  of  one 
Spanish  milled  dollar,  or  the  current  exchange  thereof  in 
other  .money  at  the  time  of  payment,  for  forty  dollars  of  tho 
said  bills  of  credit  secured  on  loan ;  and  that  the  principal 
of  oil  certificates  that  should  thereafter  be  taken  out,  until 
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the  farther  order  of  Congress,  be  discharged  at  the  same 
rate  and  in  the  same  manner  as  those  that  had  been  taken 
out  since  the  18th  of  March,  1780." 

Here,  then,  was  the  public  declaration  of  the 
titter  insolvency  of  the  Government,  at  early  as  the 
18th  of  March,  1780. 

Thus,  while  the  State  troops  were  being  paid  by 
State  authorities,  the  Provincial  Government  had 
neither  money  nor  credit  to  carry  on  the  war. 
These  important  facts  should  be  kept  in  view;  for 
it  will  be  seen  that  after  the  war  had  continued 
over  five  years  that,  in  consequence  of  the  utter 
insolvency  of  the  Government,  two  distinct  classes 
of  currency  were  established  by  law.  That  the 
paper  of  the  Government  had  ceased  to  be  consid- 
ered as  security,  and  therefore  the  seven  years' 
half  pay  contract  of  October  3, 1780,  promised  the 
supernumerary  officers,  was  made  payable  in  specie. 
That  on  the  3d  of  October,  1780,  Congress  reor- 
ganised the  Army,  to  taka  effect  on  the  1st  of  Jan- 
uary, 1781 ,  the  effect  of  which  was  to  throw  many 
of  the  officers  out  of  service.  They,  therefore,  at 
the  same  time,  adopted  the  following  resolution: 

«*  And  whereat,  by  tiro  foregoing  arrangement,  many  de- 
eervtng  officers  most  become  »wp«rm«msrery,  and  it  is  proper 
that  regard  be  had  to  them : 

"  Resohed,  That  from  the  time  the  reform  of  the  Army 
takes  place,  they  be  entitled  to  half  pay  for  seven  years,  in 
Specie,  or  other  current  money  equivalent,  and  aho  grant* 
of  land  at  me  close  of  the  war,  agreeably  to  the  resolution 
of  the  16th  of  September,  1776.*' 

It  will  be  observed,  by  the  letter  of  General 
Washington,  that  it  became  necessary,  inasmuch 
as  there  was  no  funds  in  the  Treasury,  to  offer 
some  strong  inducement  by  pledging  the  honor  of 
the  nation  for  some  prospective  reward,  and  all 
were  embraced  in  the  resolve  of  October  21, 1780. 

It  was  at  this  critical  time  of  the  eight  years 
struggle  for  liberty ,  when  the  hopes  of  those  who 
had  born  its  burdens  seemed  about  to  terminate 
in  disappointment  and  despair,  that  Congress  on 
the  21st  day  of  October,  1780,  after  the  repeated 
and  earnest  solicitations  of  Washington, 

"Resolved,  That  the  Commander-tn  Chief,  and  com- 
manding officer  in  the  southern  department,  direct  the  odl- 
cars  of  each  State  to  meet  and  agree  upon  the  eflVers  for 
the  regiments  to  be  raised  by  their  respective  States,  from 
those  who  incline  to  continue  in  service ;  and  where  it  can- 
not be  done  by  agreement,  to  be  determined  by  seniority, 
and  make  return  of  those  who  are  to  remain  \  which  is  te 
be  transmitted  to  Congress,  together  with  the  names  of  the 
officers  reduced,  who  are  to  be  allowed  half  pay  for  life. 
That  the  officers  who  shell  continue  in  the  service  to  the 
end  of  the  war  shaii  also  be  entitled  to  half  pay  during  l\fe, 
to  commence  from  the  time  of  their  reduction." 

This  resolution  having  embraced  those  officers 
named  in  that  of  October  3,  1780,  it  was  simply 
supplementary,  additional  to,  and  blending  of  that 
contract,  and  was  therefore  payable  in  specie.  It 
could  not  have  been  viewed  otherwise,  because 
the  act  of  the  18th  of  March  and  April,  and  28th 
June,  1780,  fixing  the  value  of  all  Government 
paper  to  two  and  a  half  dollars  to  the  hundred, 
was  in  full  force  and  so  continued  during  the 
whole  period  of  the  old  Confederacy .  Here ,  then , 
it  is  admitted  that  this  was  a  solemn  contract,  by 
which  these  officers  were  promised  half  of  their 
annual  pay  during  their  lives;  that  this  Kfe  estate 
was,  aa  the  committees  have  always  found,  a 
vested  right,  and  could  not  be  impaired  by  any 
subsequent  legislation;  that  it  was  a  promise  to 
each  officer  individually.  Was  this  half-pay  con- 
tract for  life  ever  paid  in  specie  or  otherwise,  during 
the  period  of  the  old  Confederacy  ?  All  agree  that 
no  portion  of  principal  or  interest  was  ever  paid 
during  that  time  nor  since  as  half  nay. 

But  it  is  sometimes  contended  that  the  compu- 
tation act,  as  it  is  sometimes  called,  of  Match  29, 
1783,  was  passed  at  the  request  of  some  of  the 
officers.  Because,  as  it  is  alleged  in  the  preamble 
of  the  resolution  itself  "  in  order  to  remove  all  sub- 
ject cf  dissatisfaction  from  the  minds  of  their  feUow- 
Htizens,  (not  the  officers  let  it  be  remembered:) 

"And  whereas,  Congress  are  desirous  as  well  of  gratifying 
the  reasonable  expectations  of  the  officers  of  ihe  Army  as 
■•moving  all  objections  which  may  exist  in  any  part  of  the 
United  Status  to  the  principle  of  the  half  pay  establishment, 
for  which  the  faith  of  the  United  States  hath  been  jtledged  ; 
persuaded  that  those  objections  can  only  arise  from  the 
nature  of  the  compensation,  not  from  any  indisposition  to 
compensate  those  whose  services,  sacrifice*,  and  sufferings, 
have  so  just  a  title  to  the  approbation  and  rewards  of  their 
country :  Therefore, 

"Resolved,  That  such  officers  as  are  now  In  service,  and 
•hall  continue  therein  to  the  end  of  the  war.  shall  be  enti- 
tled to  receive  the  amount  of  five  years'  full  pay  in  money 
or  securities  on  interest  at  six  per  cent,  per  annum,  as  Con- 
gress shall  find  most  convenient,  instead  of  the  half  pay 


KMnised  for  life  by  the  resolution  of  the  21st  day  of  Octo- 
r,  1780 :  the  said  securities  to  be  such  ass  ha]  I  be  given  to 
other  creditors  of  the  United  States :  Provided,  it  be  at  the 
option  of  the  lines  of  the  respective  States,  and  not  of  offi- 
cers, individually}  in  those  lines,  to  accept  or  refuse  the 
same :  And  provided,  also,  that  their  election  shall  be  signi- 
fied to  Congress,  through  the  Commander-in-Chief,  from  the 
lines  under  his  immediate  commaod,  within  two  months, 
and  through  the  commanding  officer  of  the  southern  army, 
from  those  under  his  eommand,  within  nix  months  from 
the  date  of  this  resolution." 

This  act  does  not  repeal  that  of  the  21st  Octo- 
ber, 1780,  and  there  are  many  objections  to  this 
resolve  whieb  should  be  conclusive  why  it  ought 
not  to  have  any  influence  over  the  half-pay  con- 
tract. 

1.  Because  it  appears  by  the  preamble  that  the 
few  officers  who  petitioned  Congress  for  some  act 
which  should  give  them  a  sum  in  gross  for  a  term 
of  years  did  so  for  the  only  reason  to  remove 
"  dissatisfaction  from  the  minds  of  their  fellow-citi- 
zens" to  the  "  half-pay  establishment." 

2.  Because,  by  the  terms  of  the  act  itself,  the 
officers  were  expressly  prohibited  from  expressing 
their  dissent  to  the  same. 

3.  Because  this  resolve  was  not  passed  until 
after  the  peace,  after  the  contract  had  been  ful- 
filled on  the  part  of  the  officers. 

4.  Because  it  was  well  known  to  Congress,  at  the 
time  of  the  passage  of  that  act,  the  Government  had 
no  power  to  comply  with  any  of  the  conditions 
of  that  act,  either  to  pay  said  officers  in  specie  or 
give  them  security.  The  sending  out  those  com- 
mutation certificates,  and  inducing  the  officer  to 
believe  that  they  were  to  be  secured  and  brought 
within  the  terms  even  of  this  resolve,  was  utterly 
at  variance  and  inconsistent  with,  and  in  violation 
of,  the  pledged  faith  of  the  American  people;  and  the 
officers  should  not  l>e  held  to  account  for  only  their 
legal  value,  two  dollars  and  a  half  to  the  hundred; 
this  was  its  true  value  by  law  during  all  the  period 
of  the  old  Confederacy,  for  some  three  years  after- 
wards; and  it  was  merely  a  certificate  of  a  captain 's 
rank  for  only  sixty  dollars  instead  of  twenty-four 
hundred  dollars.  And  this  was  the  relation  of  the 
officers  who  held  a  spec''t>pay\ns  contract  through 
all  the  old  and  during  the  new  Confederacy  up  to 
the  4th  of  August,  1790.  Even  at  this  late  day, 
after  these  certificates  had  been  passed  from  hand 
to  hand  at  their  legal  value  of  $2  50  to  the  hun- 
dred, and  while  out  of  the  hands  of  the  officers, 
they  are  funded  on  the  specie  basis  of  one  dollar 
to  the  hundred. 

But  in  order  to  remove  all  doubts  in  relation  to 
the  final  disposition  of  these  certificates,  even  by 
those  who  held  them,  and  to  show  that  there  was 
deducted,  and  never  paid  to  any  person  whatever, 
in  the  ratio  of  a  captain  'a  grade,  which  amounted 
on  the  1st  day  of  January,  1828,  to  the  sum  of 
$2,536  32,  the  second  section  of  the  funding  act 
of  August  4,  1790,  authorizes  the  Preeidenf  to 
cause  $12,000,000  to  be  borrowed,  part  to  pay  ar- 
rears and  installments  of  the  foreign  debt,  and  to 
make  other  contracts  relating  to  the  foreign  debt. 
The  act  then  proceeds  in  reation  to  the  domeUic 
debt  thus: 

"  And  whereas  it  is  desirable  to  adapt  the  natai*  of  the 
provision  to  bo  tirade  for  the  domestic  debt  to  the-  present 
circumstances  of  the  United  States,  as  far  as  it  shall  be  found 
practicable,  consistently  with  good  faith  und  the  rights  of  the 
creditors,  which  can  only  be  done  by  a  voluntary  loan  on 
their  pare'1 

The  third  section  then  authorizes  a  loan  to  be 

Jiroposed  to  the  full  amount  of  the  "  domestic  debt,** 
y  opening  books  for  receiving  subscriptions,  by  a 
commissioner  of  loans,  to  be  appointed  in  each  of 
the  States;  and  that  the  sums  which  shall  be  sub'' 
scribed  thereto  be  payable  in  "  certificates,"  issued 
for  the  said  debt  according  to  their  specie  value ; 
which  said  certificates  are  designated  and  described 
as  follows: 

"  1.  The  « certificates'  issued  by  the  Register  of  the 
Treasury. 

"2.  'Those  hwned  by  the  commantfoners  of  loans  in  the 
several  States,  including  '  certificates'  given  pursuant  to 
the  act  of  Congress  of  the  2d  January,  1779,  for  bilk  of 
credit  of  the  several  emissions  of  the  20th  May^l777,  and 
of  the  11th  April,  1778. 

"  3.  Those  issued  by  the  commissioners  for  the  adjust- 
ment of  the  accounts  of  the  Quartermaster,  commissary, 
hospital,  clothing,  and  marine  departments. 

"  4.  Those  issued  by  the  commissioners  for  the  adjust- 
ment of  accounts  in  the  respective  States. 

"  6.  Those  issued  by  the  late  and  present  Paymaster  Qen- 
eral,  or  commissioner  ofJtrmy  accounts. 

"  6.  Those  issued  for  the  payment  of  interest,  commonly 
called  indents  of  Interest. 

"  7.  And  the « bills  of  credit*  issued  by  the  authority  of 


the  United  States,  in  Congress  assembled,  at  the  ma  of 
#100  in  the  said  bills  for  one  dollar  in  specie." 

The  fourth  section  designates  and  describes  the 
three  new  certificates  which  the  subscribers  to  the 
said  loans  shall  be  entitled  to  receive;  upon  all  cer- 
tificates bearing  interest  the  same  is  to  be  received 
up  to  the  last  day  of  December,  1790. 

"  That  for  the  whole  or  any  part  of  any  sum  sahnu fluid 
to  the  said  loan,  by  any  person  or  Demons,  or  ha4f-aofatte, 
winch  ahall  he  paid  in  the  principal  of  the  said  iomntii 
debt,  the  subscriber  or  subscribers  shall  be  entitled  to  s  cer- 
tificate purporting  that  the  United  States  owe  totbr  oaloVr 
or  holders  thereof,  his,  her,  or  their  a**»gna,  a  sam  to  be  ex- 
pressed therein,  equal  to  two  thirds  of  the  s>om  so  paid,  tar- 
ing an  interestof  six  per  centum  per  anmon,  payable  qwnttr 
yearly,  and  subject  to  redemption  by  payments  not  eaccst- 
ingin  one  year  in  amount  of  principal  and  interest  the  wa- 
portion  of  eight  dollar*  upon  a  hundred  of  the  smm  bp* 
tioned  in  said  certificate.  A  second  certificate  for  one  ttud. 
INtyable  aa  aforesaid,  bearing  interest  after  180*.  4  tbW 
certificate,  for  the  amount  of  the  interest,  bearing  aa  must- 
est  at  three  per  centum  per  annum,  payable  quarter  fts/hr; 
prodded  it  shall  not  be  understood  that  the  United  Stsfet 
shall  be  bound  Or  obliged  to  redeem  in  the  jropertien  sfsrt- 
said*  but  it  shall  be  understood  astsy  that  ss\ey  home  a'rieU 
to  do  so." 

Thus  the  facts  find  that  none  of  the  term  or 
conditions  of  the  resolve  of  March  23,  1783,  were 
complied  with  by  the  old  or  the  new  Gov  ©Tomcat, 
but  repudiated.  This  five  years'  full  pay,  by  ise 
terms  of  the  resolve,  was  to  hare  been  paid  is 
specie  or  securities.  This  first  contract  for  half  pay 
being  payable  in  specie,  it  would  have  been  ei- 
changing  specie  for  the  depreciated  paper  of  the  Gee- 
ernment,  worth  by  law  only  two  and.  a  half  dol- 
lars to  the  hundred.  Such  an  act  might  eondHtin 
ally  hare  been  considered  tuppUmentary  to  that  of 
October  21 ,  but  that  having  utterly  failed  in  its 
'execution,  it  is  not  important  to  show  whether 
the  officers,  relying  upon  the  gnod faith  of  the  Gov- 
ernment at  that  time,  accepted  said  certificates  or 
not.  It  is  certainly  true,  that  if  they  had.  beea 
either  specie  or  security,  it  would  not  have  been  ne- 
cessary for  the  holders  to  have  funded  them  at  a 
loss  of  over  thirty  per  cent,  even  on  a  term  of  time 
requiring  about  forty  years  for  their  liquidate. 
And  not  only  so,  this  Government,  it  will  be  seen, 
by  the  funding  act  reserved  the  right  of  peviar 
even  that  amount  or  not.  But  after  these  facts  have 
been  found,  some  may  not  agree  to  the  eonstnR* 
tion  of  the  funding  act.  I  therefore  submit  the 
remarks  of  Mr.  Tucker,  of  New  Jersey,  white 
the  same  contract  was  being  discussed,  rn  passi&v 
the  act  of  May  15, 1828.  Referring  to  the  records 
of  the  Register's  office: 

"Mr.  TncKEa  of  New  Jersey.  It  is  ascertained,  Mr. 
Chairman,  that  each  captain,  for  Bis  five  years*  fuM  pay.  re- 
ceived a  certificate  for  $3,400,  bearing  interest  at  six  per 
cent.,  payable  annually,  and  cuch  a  certificate  Capcaia  lie- 
hart  received  in  lieu  of  liU  half  pay  for  life,  which  raaaata 
years  without  payment  of  interest,  as  before  stated,  naa>riT, 
from  the  1st  of  January,  1783,  to  the  1st  of  Jamsarr,  U9t, 
the  interest  amounting,  on  the  latter  day  to*;l4£3;  joataef 
in  the  aggregate  $3,552.  It  will  be  recollected  thai  in  Marck, 
1788,  the  present  Government  went  into  operation,  sad  ta 
the  year  1790  made  provision  for  and  funded  the  pebec 
debt. 

"  Welt,  sir,  how  did  they  provide  for  the  pswavar  ef 
Captain  Dehart's$3,400nrincipaJ,and  Slrl3giot*r«*t,£ae 
on  the  lft  of  January,  T791?  why,  sir,  they  gave  hrraOin* 
certificates— otic  for  $1,600,  being  two  thirds  hie  phnctmL 
with  interest  at  six  per  cent.,  and  one  for  Sj0e%tha  aa>r 
third  of  his  debt,  but  deferred  ten  years  withes*  laierr* ; 
and,  instead  of  paying  his  $1,152  down,  or  giving  bte>port 
at  six  per  cent.,  they  gave  him  a  certificate  for  bis  fl.b? 
interest,  redeemable  at  the  pleasure  of  the  Paste,  it  fifcef*. 
at  three  per  cent.  Let  as  nowrzaaqaue  bew  thmtwadsH 
system  operated :  - 

1.  Loss  of  interest  on  $800,  deferred  from  1  st  January,  HS1, 
to  1st  January,  1801,  (ten  yearn,)  at  six  per  cent.     f*#  SJ 

2.  Interest  on  the  above  snra  from  the  1st  Jana- 
ary,  1801,  to  the  1st  January,  1638.  (twenty- 
seven  years,)  at  six  per  cent,...*, 777  <8 

3.  Loss  of  interest  on  the  91.15Q  of  the  three  per 
cent.,  from  1st  January,  1791,  to  1st  January, 

1828,  (thirty  seven  years,)  at  three  per  cent..    1,1)9  79 


Total  loss  of  Captain  Dehart,down  to  this  time.  44L3& 
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"And,  In  the  same  proportion,  every 
commutation,  according  to  his  ran*. 

"  The  commutation*  then,  is  dearly  ttehie  to  i 
ing  objections: 

"  1.  That  the  commutation  was  not  a  valid 
satisfaction  for  half  pay  for  rife. 

"  2.  That  it  was  so  construed  as  to  tsdte  sesj 
of  these  officers,  under  the  resolve  of  October,  17§e» 

"3.  Of  not  being  an  equivalent  for  the  half  pay. 

"  4.  Of  having  been  effected  under  i  In  nimissi  iw  avd 
by  the  operation  of  motives,  which  deprive  h  of  eJee&f*- 
tory  force. 

"5.  That  accordingto  strict  legal  construction,  urns*  «* 
cers  did  not  commote  their  promised  half  pay  for  W*  *? 
accepting  the  so-called  commutation  certificates;  *6*f  » 
no  respect  having  been  in  conformity  to  the  act. 

"0.  Of  partial  and  defective  execaUoa." 
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Revolutionary  Claims — Mr.  Fenton. 


Ho.  of  Reps* 


In  that  great  national  act  of  necessity — that  of 
funding  all  the  paper  of  the  Government — Con* 
•ress  did  not  omit  to  make  some  provision  for 
nese  half-pay  claims.  Accordingly,  tne  ninth  sec- 
ion  of  the  funding  act  provides — 

"  That  nothing  in  this  act  contained  shall  be  construed  ia 
ay  wise  to  alter,  abridge,  or  impair,  the  rights  of  those 
reditors  of  the  United  States  who  shall  not  subscribe  to 
ae  said  loan,  or  the  contracts  upon  which  their  respective 
lairn*  are  founded;  but  the  contracts  and  rights  shall  remain 
» full  force  and  virtue.11 

Not  only  so:  in  order  to  make  creditors  some 
compensation  for  the  inevitable  delay  of  pay- 
dent,  which  the  impoverished  Treasury  could 
ot  fail  to  predict,  on  the  3d  of  June,  1784,  Con- 
ress  passed  the  following  resolution: 

"  That  an  interest  of  six  per  cent,  per  annum  shall  be 
Uowed  to  all  creditors  of  the  United  States,  for  supplies 
irni&hed,  or  services  done,  from  the  time  the  payment  be- 
ane  due." 

This  extended  to  all  their  arrears  of  pay  long 

tie,  as  well  as  to  their  half  pay.     Chief  Justice 

rilchrist,  in  a  recent  decision,  in  alluding  to  this 

esolve,  says: 

"  No  language  could  he  more  express  or  free  from  doubt 
Ban  this.  The  resolution  was  passed  from  n  feeling  that  it 
'as  just  and  right  that  interest  should  be  paid  from  the  time 
te  half  pay  became  due  ;  and  it  wad  a  voluntary  coutract 
a  the  part  of  the  United  States,  constituting  a  legal  claim 
rainst  them,  which  no  subsequent  legislation  could  release 
'itbout  the  consent  of  the  other  party."  *  *  "  It 
uey  be  added  that,  up  to  the  year  1837,  there  was  paid  in- 
vest on  fifteen  hundred  and  t»n  claims  of  widows  and 
rphans,  and  claims  of  officers  for  pergonal  services,  the 
atute  of  limitation  as  to  such  claims  having  been  sus- 
emled." 

The  omission,  therefore,  to  pay  the  interest  due 
nnually  on  those  certificates  was  a  vio4ation  of 
ae  resolve  of  1783,  as  well  as  the  condition  of 
ae  certificates. 

The  sixth  article  of  the  Constitution  provides, 

"  That  aft  debts  contracted  and  engagements  entered  into 
»ft>re  the  adoption  of  this  Constitution  shall  be  as  valid 
rain  tit  the  United  States,  under  this  constitution,  as  under 
mi  Confederation." 

The  act  of  1783  admits  the  half-pay  claim  to 
e  such  a  debt  or  engagement. 

"  This  Constitution,  and  the  laws  of  the  United  States 
hich  shall  be  made  In  pursuance  thereof,  and  all  treaties 
tade,  or  which  shall  be  made,  under  the  authority  of  the 
niied  State*,  shall  be  the  supreme  law  of  th«  land ;  and  the 
adges  in  every  State  shall  be  bound  thereby,  anything  in 
le  constitution  or  laws  of  any  State  to  the  contrary  not- 
tthstanding." 

In  order,  if  possible  to  render  the  public  faith 
tore  secure,  more  sacred,  the  third  section  of  the 
onstimtion  provides  that — 

"  The  Senators  and  Representatives  before  mentioned, 
id  the  member*  of  the  several  State  Legislatures,  and  all 
cecuiivo  and  judicial  officer*,  both  of  the  United  States 
id  of  the  several  States,  shall  be  bound  by  oath  or  affirma- 
nt to  support  this  Constitution.'* 

The  resolve  of  1783)  declares, 

«  That  the  faith  of  the  United  States  hath  been  pledged  to 
lose  officers  whose  terries*  and  sufferings  have  so  just  a 
fie  to  the  appropriation  and  rewards  of  their  country." 

But,  notwithstanding  theseclaime  had  been  fully 
id  ably  discussed  in  the  passage  of  the  act  of 
Eay  15,  1628,  wherein  the  half-pay  claims  are 
illy  recognized,  and  the  act  expressly  declared, 
that  each  of  the  surviving  officers  of  the  Army 
r  the  Revolution,  in  the  continental  line,  who  was 
ititled  to  half  nay  by  the  resolve  of  October  21, 
F80,  be  authorised  to  receive,  out  of  any  money 
i  the  Treasury,"  <fcc.,  and  takes  no  notice  of, 

•  makes  any  deduction  for  these  commutation 
rtificates.  It  does  not  attempt  to  describe  such 
ficers  as  were  en  titled  to  commutation.  Yet  Con  - 
•ess,  since  the  pendency  of  these  claims,  have 
itablished  a  court  for  their  investigation,  and  or- 
►red  one  of  the  heirs  of  these  same  joint  and  sev- 
al  payees,  to  go  before  that  court,  and  the  United 
tates  were  there  by  their  attorney,  and  it  was  there 
intended  that  the  commutation  paid  in  specie 
as  a  compromise  of  the  half-pay  contract.  We 
ive  the  decision  of  this  court,  in  conJEmsfionof 
tese  claims.  That  is  not  all;  the  Thirty-Fourth 
ongress  ratified  that  decision.  That  decision  is 
public  law  of  the  United  States,  made  in  pursu- 
ice  of  the  Constitution  under  the  authority  of  the 
nited  States,  which  that  Constitution  declares 
•U  be  the  supreme  taw  of  the  land.  Congress  can- 
it  decline  an  investigation  themselves,  and  refuse 

•  adopt  the  legal  and  judicial  exposition  of  these 
aims.  The  case  referred  to  is  that  of  Thomas 
[.  Baird,  as  «  son  of  Absalom  Baird,  who  was 


a  commissioned  surgeon  in  the  army  of  the  Rev- 
olution, and  in  that  capacity  was  entitled  by  law 
to  half  pay  for  life  and  other  emoluments,  says 
Chief  Justice  Gilchrist: 

"The  proceedings  in  reladon  to  the  claim  for  commuta- 
tion do  not  appear  to  be  very  material  in  relation  to  the 
case  in  the  present  position.  On  the  23d  March,  1783,  a 
resolution  was  passed,  providing  that  the  officers  and  others 
entitled  to  half  pay  for  life  *  shall  be  entitled  to  receive  at 
the  end  of  the  war  their  Ave  years'  full  pay,  ia  lieu  of  half 
pay  for  life,  in  money— that  is,  specie— or  in  securities  on 
interest,  as  Congress  shall  find  most  convenient.'  On  the 
38th  of  January,  1794,  Dr.  Baird  applied  fl5r  the  benefit  of 
this  provision,  but  died  in  the  year  1806— having,  as  is  said 
in  the  report  of  the  Committee  of  Claims  of  the  5th  Febru- 
ary, 1855, '  become  wearied  and  disheartened  with  delay.' 
In  the  year  1818,  his  son,  Thomas  H.  Baird,  having  become 
of  age,  petitioned  Congress  for  relief;  and  on  the  3d  of 
March,  1855,  the  committee  reported  that  *  Dr.  Absalom 
Baird  was  entitled  to  the  benefit  of  the  act  of  the  17th  of 
January,  1781,  extending  the  grant  of  half  pay  for  life  to  the 
officers  of  the  hospital  department  and  medical  start.'  No 
action  was  had  upon  the  resolution  until  the  22d  of  June, 
1836,  when  an  act  was  passed  granting  five  years'  full  pay 
as  commutation,  under  the  resolution  of  1783,  bat  without 
interest. 

"  Now.  this  claim  does  not  depend  for  its  validity  upon 
any  admission  contained  in  the  act  of  1836.  But  the  Con- 
gress which  passed  that  act  must  have  considered  that  Dr. 
Baird  bad  a  legal  claim  of  some  kind,  otherwise  their  eoar 
duct,  in  granting  him  five  years'  full  pay,  was  wholly  inde- 
fensible. It  is,  however,  relied  upon  as  a  final  settlement 
of  the  claim,  upon  any  principle  known  to  the  law,  this 
position  is  wholly  untenable.  It  ia  easy  enough  to  declare, 
eta  sofassVo,  thai  it  was  a  anal  settlement.  But  it  is  ex- 
tremely difficult  to  imagine,  in  the  absence  of  all  evidence, 
what  reasons  can  be  urged  for  holding  that  the  payment  of 
a  sum  of  money  is  of  Itself  a  discharge  of  a  debt  for  a  larger 
amount.  A  plea  of  payment  of  a  small  earn  In  satisfaction 
of  a  lasser  ia  had,  even  after  verdict.  (9  Parsons  on  Con- 
tracts, 130.  and  optes.)  This  principle  is  familiar  to  every 
lawyer.  A  debt  may  be  paid  by  a  fair  and  well-  understood 
compromise,  carried  faithfully  into  effect.  But  here  there 
was  no  compromise.  If  it  were  a  case  between  individuals, 
no  one  would  dream  of  applying  such  a  term  to  it.  The 
United  States  are  either  bound  by  principles  of  law  appli- 
cable to  them,  or  they  are  not  so  bound.  If  they  are  not 
bound,  there  is  an  end  of  the  discussion,  for  then  all  reas- 
oning is  fruitless.  If  they  are  bound  by  the  principles  of 
law,  it  is  impossible  to  regard  the  payment  of  five  year*'  full 
pay,  without  interest,  as  a  satisfaction  of  this  claim.  There 
is  no  evidence  that  either  party  so  regarded  it ;  and,  unless 
we  set  at  defiance  every  principle  of  law,  we  cannot  hold 
that  one  party  to  a  contract,  without  the  eonses-t  of  the 
other,  can  discharge  his  debt  by  the  payment  of  a  smaller 
sum  than  the  amount  due."  *  *  *  *  "The 
amount  of  Dr.  Balrd's  half  pay  was  £M0  per  annum,  pay- 
able at  the  end  of  every  year.  He  was  entitled  to  this  sum 
ap  to  the  27th  day  of  October,  1805.  the  day  of  his  death, 
and  interest  on  the  payments  as  they  became  due,  according 
to  the  express  provisions  of  the  resolutions  of  June  3, 1784.'* 

The  Court  of  Claims  therefore  reported  a  bill 

for  the  relief  of  Thomas  H.  Baird. 

"  Be  it  matted,  s}c,  That  the  Secretary  of  the  Treasury 
be,  and  hereby  i»,  directed,  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  to  pay  to  Thomas  H.  Baird, 
administrator  of  the  estate  of  Absalom  Baird,  a  commis- 
sioned surgeon  in  the  army  of  the  Revolution,  the  sum  of 
#10,074  84,  with  interest  thereon  from  the  97th  day  of  Oc- 
tober, 1805,  to  the  1st  day  of  June.  1856,  deducting  there- 
from the  sum  of  £2, 400,  paid  under  the  act  of  June  23, 1836." 

This  bill,  as  presented  by  the  Court  of  Claims, 
was  reported,  and  passed  both  Houses  by  large 
smajorities ,  without  amendment.  The  act  was  duly 
approved,  and  the  amount  paid  at  the  Treasury. 

If  the  half  pay  was  due  the  son  of  Dr.  Baird, 
Congress  was  in  duty  bound  at  the  very  same 
session  to  have  passed  a  general  act  in  behalf  of 
all  the  other  joint  and  several  payees  of  the  fame 
contract.  These  heirs  waited  patiently  for  this 
decision,  and  yet,  even  to  this  day,  they  are  still 
waiting  impatiently  for  some  general  provision 
for  their  relief.  The  present'bill  gives  less  than 
one  third  the  amount  allowed  to  Dr.  Baird.  The 
twenty-second  section  of  the  funding  act  of  Au- 
gust 4,  1790,  provides: 

"  That  the  proceeds  of  the  sates  which  shell  be  made  of 
lands  in  the  western  territory  now  belonging,  or  that  way 
hereafter  belong  to  the  United  States.  shall  be,  and  are  here- 
by, appropriated  towards  sinking  or  discharging  the  debts  for 
the  payment  whereof  the  'tailed  States  now  are,  or  by  vir- 
tue of  this  act  may  be  botdea,  and  shall  be  applied  ss-My 
to  that  use  until  the  said  debts  shall  be  fully  satisfied." 

Many  of  these  officers  gave  not  only  eight  years ' 
service  to  the  war  of  the  Revolution,  bat  in  addi- 
tion to  that,  they  gave  over  eight  years  of  suffer- 
ing and  deprivation  in  acquiring  and  retaining  the 
possession  of  our  public  domain. 

The  proceeds  or  the  sales  of  less  than  five  mil- 
lion acres  will  cover  all  the  provisions  of  the  pres- 
ent bill;  the  Government  can  take  its  own  time 
for  the  disposition  of  that  amount.  Over  one  hun- 
dred end  thirty-nine  millions,  up  to  June,  1857, 
had  been  sold  for  cash;  over  sixty  million  acres 
for  military  bounty  land  warrants}  sixty-seven 


ii 


million  for  schools;  and  over  ten  million  for  inter- 
nal improvements.  Over  fifty  million  acres  hare 
been  granted  by  Congress  for  military  service  of 
three  months  and  of  fourteen  days,  of  the  value 
of  more  than  sixty  million  dollars.  But,  strange 
as  it  may  appear,  even  after  the  decision  in  the 
case  of  Baira,  ratified  by  the  last  Congress,  em- 
bracing many  members  of  the  present  Congress, 
who  voted  and  passed  that  act;  yet  the  bill  of  the 
House,  which  only  extends  to  the  principal,  with- 
out interest — in  fact,  giving  only  about  one  third 
as  much  for  the  same  time  as  was  allowed  to  the 
son  of  Dr.  Baird — yet  this  bill  has  been  reported, 
and  on  the  files  of  this  House,  for  more  than  two 
months;  and  when,  too,  it  ia  not  pretended  that 
the  commutation  certificates  whicn  were  sent  to 
the  officers  were  worth  at  the  time  they  were  sent 
over  two  and  a  half  dollars  to  the  hundred,  are, 
by  this  bill,  all  to  be  deducted  at  their  face;  and, 
also,  all  which  was  paid  them  under  the  act  of 
May  15,  1828.  When  we' consider  that  all  the 
money  which  has  ever  been  paid  to  the  officers 
and  soldiers  of  the  revolutionary  army,  and  to 
their  widows  and  children,  does  not  exceed  thirty 
dollars  to  each*  person  who  served  in  the  army 
of  the  Revolution  during  that  long  struggle;  so 
long  as  the  United  States,  contrary  to  the  true 
spirit  of  our  republican  institutions,  in  violation 
of  the  rights  of  their  citizens,  shall  continue  to  ex- 
clude them  from  the  Federal  courts  of  the  Govern- 
ment, and  compel  them  to  come  before  Congress 
for  the  collection  of  their  just  debts,  we  shall  be 
summoned  here  to  hear,  and  are  bound  to  inves- 
tigate, their  claims.  The  forum  cannot  change 
the  legality  of  their  claims;  the  business  relations 
of  this  vast  country  with  our  Government,  and  the 
numerous  contracts,  express  and  implied,  which 
exist  between  the  parties,  demand  tne  patience, 
nay,  more,  all  of the  time  which  Congress  can  pos- 
sibly bestow.  They  appear  before  Congress),  not 
in  the?  degrading  form  of  suppliants,  but  as  a 
portion  of  the  sovereign  people,  with  that  Consti- 
tution rn  their  hands  which  was  ordained  to  e§> 
tablish  Justice,  and  which  had  its  origin  at  the 
birth  of  those  world-wide  achievements  accom- 
plished by  the  sufferings,  the  sacrifices,  the  pa- 
triotism, and  the  blood  of  those  men  of  matchless 
valor,  that  this  bill  seeks  to  relieve  and  to  honor. 

The  report  of  Mr.  Hemphill,  of  the  committee 
of  the  House,  of  January  3,  1826,  in  which  he 
says  M  that,  by  virtue  of  those  resolves,  a  solemn 
contract  between  the  Government  and  officers 
was  made,  that  ought  to  be  observed  on  the 
part  of  the  Government  with  the  most  profound 
sanctity;  that  when  the  power  of  rescission  re- 
sides exclusively  in  the  bosom  of  one  of  the  par- 
ties, it  should  be  exceedingly  cautious  that  justice 
should  be  done  to  the  other;,  that  the  claims  are 
founded  on  a  contract  which  has  not  been  fairly 
rescinded,  and  if  it  has,  there  cannot  possibly  be 
a  doubt  that  the  commutation  contract  has  not 
been  fulfilled ; ' '  recommended  allowing  the  officers 
their  half  pay,  deducting  their  commutation  cer- 
tificates, without  any  reference  to  what  may  have 
been  recovered  under  the  invalid  act  of  1818. 

So  the  committee  of  the  Senate,  in  1838,  re- 
ported: 

"  After  an  assiduous  investigation,  the  eeaunttfte*  eesv 
elude  that  no  legislation  subsequent  to  the  21st  October, 
1780,  could,  or  by  a  fair  construction  did,  contravene  or  ia 
any  manner  impair  the  claim  of  the  officers  of  the  Army, 
or  any  class  of  such  officers,  to  the  half  pay  promised  them 
by  the  act  of  October  SI,  1780.  The  half  pay  tor  life  con- 
tracted by  the  act  of  October.  1780,  to  be  paid  to  the  officers 
of  the  Army  for  certain  services  to  be  performed  by  diem, 
instant*  became  a  vested  right,  of  which  subsequent  legis- 
lation nor  nothing  whatever  could  divest  the  officer,  save  a 
failure  on  his  part  te  perform  the  prescribed  service.  And 
it  would  be  a  libel  ou  the  good  sense  and  Justice  of  the  dis- 
tinguished statesmen  and  patriots  of  that  period,  to  imagine, 
even,  that  any  legislation  subsequent  to  the  91  st  of  October, 
1780,  had  for  its  object  to  impair  the  deliberate  engagement 
made  by  that  act  to  auow  half  pay  for  life  to  the  officers  of 
the  Army." 

In  confirmation  of  the  justice  of  these  claims, 

it  is  refreshing  to  refer  to  the  remarks  of  the  late 

Secretary  Woodbury: 

"  But  they  have  averred,  and  it  is  again  repeated,  that 
these  officers  are  seeking  a  right,  and  that  ia  a  right  both 
on  common-law  and  on  chancery  principles.  But  if  on  only 
one,  whether  it  he  a  right  on  strict  common-law  principles, 
or  on  chancery  principles,  it  is  equally  a  right,  and  the  claim 
is  equally  a  legal  claim.  The  forum  in  which  it  becomes  a 
right  does  not  alter  its  legality.  Hence,  if  every  gentleman 
would  agree  with  him  from  Virginia,  (Mr.  Tyler,)  that  the 
ttattue  of  limitation  should  be  scorned,  and  that  the  pre- 
tended payments  made  to  these  officers  was  '  mere  wind, 
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mere  trash,'  I  aver,  that  in  any  forum,  before  any  conrt  or 
Jury  in  Christendom,  tbia  right,  as  between  individuals, 
could  now  be  unanswerably  established.  Let  the  issue  be 
formed  and  the  cause  tried  to-morrow,  and  no  three  or  five 
Judges,  no  twelve '  good  men  and  true,'  as  Jurors,  could  aay 
thai  the  wages  of  toil  and  blood,  the  solemn  promises  for 
sacrifices  and  sufferings,  to  secure  the  liberties  of  America, 

had  ever  been  discharged  by  only '  wind  aad  trash.' " 

*****        *        *        *•* 

"  Without  dwelling  a  moment  on  considerations  before 
urged  in  the  argument,  in  favor  of  the  Legality  of  this  claim, 
let  me  ask  what  has  been  the  reply  to  the  position  of  the 
committee  that,  on  strict  legal  principles,  the  promise  of 
half  pay  for  life  baa  ever  been  fulfilled  ?  lias  any  one  shown 
that  the  half  pay,  in  the  form  of  half  pay,  has  ever  been 
paid  ?  No  pretense  for  it.  Has  any  one  shown  that  the 
naif  pay  has  ever  been  technically  released  ?  No. pretense 
for  it."  *  *  *  *  "  How,  then,  has  the  promise 
of  October,  1780,  been  falfilled  ?  In  no  way,  except  by  the 
act  of  commutation.  But  it  could  not  be  fulfilled  by  that 
act,  unless  all  things  were  transacted  in  conformity  to  the 
provisions  Of  that  act."  *  *  *  *  "  Every- 
body feels  and  knows,  likewise,  that  the  payment,  to  be  in 
conformity  to  the  act,  was  to^ave  been  money,  or  at  least 
securities  equivalent  to  money,  when,  in  truth,  it  was 
neither ;  and  even  under  the  most  favorable  view,  if  the 
certificates  were  kept  till  the  funding,  fell  short  of  what  was 
due,  from  one  fourth  to  one  third.  So  the  certificates,  or 
the  payment,  should  haver  beea  made  in  September,  1783; 
but  were  not,  in  fact,  made  until  some  time  in  1784-5,  when 
worth  much  less.  But,  break  through  the  forms  of  meas- 
ures, and  every  lawyer,  every  constitutional  statesman, 
must  admit  that,  on  strict  legal  principles,  there  should  not 
only  have  been  a  conformity  to  the  commutation  act,  but, 
In  the  act  itself,  to  make  it  binding,  there  should  have  been 
a  regard  to  private  vested  rights." 

In  the  early  organization,  of  the  Government, 
the  funding  law  was  the  only  way  in  which  over 
three  hundred  millions  of  indebtedness  could  at 
that  time  have  been  otherwise  disposed  of.  But 
not  so  now;  the  sacred  pledges  and  words  of 
Washington  are  as  applicable  to  us  as  to  the  old 
Confederacy : 

"  The  path  of  our  duty  is  plain  before  us ;  honesty  will 
be  found,  on  every  experiment,  to  be  the  best  and  onlv  true 
policy.  Let  us,  then,  as  a  nation,  be  just :  let  us  fulfill  the 
public  contracts  which  Congress  bad  undoubtedly  n  right 
to  make,  for  the  porpusc  of  carrying  on  the  war,  with  the 
same  good  faith  we  suppose  ouwetves  bound  to  perform 
private  engagements. 

"  la  this  state  of  absolute  freedom  and  perfect  security, 
who  will  grudge  to  yield  a  very  little  of  his  property  to  sup- 
port the  common  interest  of  society,  and  to  insure  the  pro- 
tection of  Government  ?  Who  does  not  remember  the  fre- 
quent declarations,  at  the  commencement  of  the  war,  that 
we  should  be  completely  satisfied  if,  at  the  expense  of  one 
naif,  we  could  defend  the  remainder  of  our  possessions  ? 

"  Where  is  the  man  to  be  found  who  wishes  to  remain 
indebted  for  the  defense  of  his  own  person  and  property  to 
the  exertions,  the  bravery,  and  the  blood  of  others,  without 
making  the  generous  effort  to  pay  the  debt  of  honor  and 
gratitude  ?  fn  what  part  of  the  continent  shall  we  find  a 
man, -or  body  of  men,  who  would  not  blush  to  stand  up  and 
propose  measures  purposely  calculated  to  rob  the  soldier  of 
his  stipend,  and  the  public  creditor  of  bis  due  ?  And  were 
it  possible  that  such  a  flagrant  instance  of  injustice  could 
ever  happen,  would  it  not  excite  the  general  indignation, 
and  tend  to  bring  down  upon  the  authors  of  such  measures 
the  aggravated  vengeance  of  Heaven  ? 

"As  to  the  idea  which  I  am' informed  has  in  some  in- 
stances prevailed,  that  half  pay  and  commotatiou  are  to  be 
regarded  merely  in  the  odious  light  of  a  pension,  it  ought  to 
be  exploded  forever. 

"That  provision  should  be  viewed  as  it  really  was,  a 
reasonable  compensation  offered  by  Congress,  at  a  time 
when  they  had  nothing  else  to  give  to  officers  of  the  Army 
for  services  then  to  be  performed. 

"  It  was  the  only  means  to  prevent  a  total  dereliction  of 
the  service  ;  it  was  a  part  of  their  hire. 

"  I  may  be  allowed  to  say,  it  was  the  price  of  then*  Mood 
nod  your  independence." 

It  was  more  than  a  common  debt;  it  is  a  debt 
of  honor;  it  can  never  be  considered  as  a  pension 
or  gratuity;  nor  canceled  until  it  is  fairly  dis- 
charged. 

These  are  not  claims  for  a  pension  founded  on 
a  mere  gratuity;  but  a  legal  debt,  founded  on  a 
solemn  contract  duly  recorded  on  the  books  of 
the  Government,  wherein  there  cannot  by  any 
possibility  be  any  mistake  as  to  the  party*  or  the 
amount  paid,  and  the  sum  now  due. 

The  resolve  of  October  21,  1780,  constituted  a 
solemn  contract  with  each  officer  for  grants  of 
land  and  half  pay  daring  Itfe.  The  promise  of  land 
was  blended  with  and  made  a  part  of  the  same 
entire  consideration  with  the  half-pay  portion  of 
the  contract.  The  acknowledgment,  presentation, 
or  record,  of  the  one,  was  the  prestnlmtion,  prom- 
ise, and  record,  of  Hit  other.  The  suspension  of  the 
acts  of  limitation  of  one  portion  would  equally 
affect  the  other.  #These  were  vesUd  rights,  and  the 
contract  could  not  be  varied,  rescinded,  or  im- 
paired, by  any  subsequent  acts  of  legislation, 
without  Ute  consent  of  each  officer,  individually. 

How  did  the  Government  meet  their  obligation 
for  the  land  portion  of  the  contract?  Why,  their 
land  wad  assigned  to  them  in  the  wilds  of  the 


western  territory,  then  claimed  by  and  in  pos- 
session of  hostile  Indian  natives,  to  oe  conquered, 
and  the  possession  of  it  maintained  by  continued 
hardships,  fighting,  sufferings  and  dangers,which, 
during  all  of  the  eight  years'  war  for  independ- 
ence, was  never  before  endured.  Here  the  officers 
and  soldiers,  or  many  of  them,  sacrificed  their  lives 
in  advancing  the  seulement  of  our  great  western 
territory,  adding  ten  years  more  of  service  with- 
out pay  for  the  oenent  of  our  country. 

Tnis  Government  became  the  assignee  and  trus- 
tee of  the  public  domain. 

The  report  of  the  Secretary  of  the  Interior,  of 
1857,  shows  that  the  public  surveys  have  already 
been  extended  over  more  than  three  fourths  of 
the  whole  surface  of  the  public  domain.  That 
surface,  as  therein  stated,  is  fourteen  hundred 
and  fifty  million  acres;  of  this  there  have  been 
surveyed  and  prepared  for  market,  public  lands 
&c.,  four  hundred  and  one  million  six  hundred 
and  four  thousand  nine  hundred  and  eighty -eight 
acres,  of  which  quantity  fifty-seven  million  four 
hundred  and  forty-two  thousand  eight  hundred 
and  seventy  acres  have  never  been  offered,  and 
are  consequently  now  liable  to  public  sale;  in 
addition  to  which  there  were  upwards  of  eighty 
million  acres  subject  to  entry  at  private  sale  on 
the  30th  of  September  lost. 

Of  the  public  domain  there  have  been  disposed 
of  by  private  claims,  grants,  sales,  Ac,  embra- 
cing surveyed  and  unsurveyed  land,  three  hun- 
dred and  sixty-three  million  eight  hundred  and 
sixty -two  thousand  four  hundred  and  sixty -four 
acres;  which,  deducted  from  the  whole  surface, 
leaves  undisposed  of  an  area  of  one  thousand 
and  eighty-six  million,  one  hundred  and  thirty- 
seven  thousand  five  hundred  and  thirty-six  acres. 

It  is  said  the  cash  sales  of  the  public  lands  up 
to  June  30, 1847,  were  for  one  hundred  and  thirty- 
nine  million  thirty-two  thousand  eight  hundred 
and  fifty-five  acres;  grants  for  schools,  Ac.,  sixty- 
seven  million  seven  hundred  and  thirty-six  thou- 
sand five  hundred  and  seventy-two;  internal  im- 
provements, ten  million  eight  hundred  and  ninety- 
seven  thousand  three  hundred  and  thirteen;  none 
of  which  has  been  appropriated  for  the  payment 
of  those  debts,  long  due.  Much  of  it  has  been 
appropriated  for  mere  objects  of  gratuity.  These 
have  been  issued  five  hundred  and  forty-seven 
thousand  two  hundred  and  fifty  land  warrants, 
whieh  required  sixty  million  seven  hundred  and 
four  thousand  nine  hundred  and  forty-two  acres 
to  satisfy.  And  since  these  claims  have  been  pre- 
sented for  the  consideration  of  Congress,  strange 
to  say — founded,  as  they  are,  upon  an  express 
contract,  a  mortgage  on  tnis  public  domain,  em- 
braced in  this  bill,  all  the  provisions  of  which 
cannot  call  for  the  proceeds  of  the  sates  of  over 
five  million  acres  of  this  land,  which  many  of 
them  gave  a  service  df  eight  years  *» acquire,  and 
ten  years'  service  to  maintain — «s  1  before  re- 
marked ,  more  than  fifty  million  acres  have  been 
applied  for  services  of  three  months  to  /owteen 
deu/s,  amounting  to  over  sixty-ttoff  million  dollars, 
where  there  was  no  contract,  express  or  imptiod; 
and  this  liberal  action  of  our  Government  towards 
those  who  were  engaged  in  the  military  service  1 
entirely  and  cordially  approve. 

How  mueh  of  the  $160,000,000  from  the  cash 
sale*  of  these  kinds;  have  been  thus  appropriated, 
it  would  not  be  an  easy  task  to  point  out.  There 
are,  however,  of  this  public  domain,  left  undie- 

Fosed  of  more  than  one  thousand  million  acre*. 
t  would  be  a  gross  libel  on  the  character  and  jus- 
tice of  the  many  very  diatinguishedjurists,  states- 
men, and  patriots,' who  have  at  different  intervals 
since  1783,  down  to  the  present  time,  pronounced 
the  commutation  act  of  March  22, 1783,  to  have 
been  founded  on  the  great  exigency  of  the  Govern- 
ment, having  for  its  object  the  delay  of  payment 
ofjust  debts  which  could  not  bmve  been -met.  Cer- 
tificates of  the  Government  could  he  fundcdr  but 
the  contract  for  half  pay  could  not;  this  Govern- 
ment bad  long  been  preparing  for  that  scheme  of 
public  finance,  which  was  founded  in  necessity. 

Now,  this  appears  to  me  a  plain  case;  I  trust  it 
so  appears  to  others.  Certainty,  upon  a  thorough 
examination  of  the  subject,  all  must  realize  that 
great  injustice  has  been  done  to  those  who  have 
achieved  our  independence  as  a  nation,  and  that 
it  is  the  duty  of  Congress  to  remove  at  once  the 
foul  blot  which  now  rests  upon  our  national  honor. 


I  am  moved  to  indignation  at  the  ingratitude  and 
the  almost  criminal  neglect  of  the  Government 
and  the  Representatives  towards  those  who  laid 
the  foundation  of  all  our  greatness,  oar  power, 
and  our  glory.  Think  not  that  the  people  viH 
be  content  with  delay — with  the  shtrfflif  off  froa 
year  to  year  these  long-deferred  and  jo*  chin*. 
Let  them  know  at  once  what  they  have  to depead 
upon,  and  let  it  be  in  consonance  with  the  voice 
of  gratitude  and  justice.  Be  true  to  them,  tod 
they  will  be  true  to  themselves  and  to  you.  They 
sec  us  lavishly  appropriating  millions  for  parpoKs 
of  doubtful  expediency — if  not,  in  part,toeefort 
the  advancement  of  party  aims,  to  reward  partina 
favorites,  and  perpetuate  in  the  rule  of  toe  Got- 
ernment  measures  of  oppression  and  wrong- 
while  we  tardily,  if  at  ail,  discharge  their  honest 
demands.  The  spirit  of  inquiry  is  awake.  They 
are  now  watching  with  earnest  interest  all  our 
acts.  It  will  not  do  to  leave  this  work  undone, 
and  say  that  other  things  are  proper  because  tb»j 
have  been  done;  their  voice,  which  is  mighty  in 
making  and  unmaking  Presidents,  cabinets,  and 
Representatives,  will  be  heard  throughout  the 
land,  demanding  the  reason:  wherefore  million* 
for  you,  and  not  one  cent  for  us? 

■  *  ■       I  »  — — ^—  ■       ■     i        .■■■—■■■ 

ARREST  OF  WALKER— CENTRAL  AMERICA. 

SPEECH  OF  HON.  W.  WINSL0W, 

OP  NORTH  CAROLINA, 

Iv  THE  HOUIB  OF  RxPEJtSEKTATTTtl, 

May  31,  1868. 

The  Hsuse  being  ia  the  Committee  of  the  Whole  ooihi 
state  of  the  Union- 
Mr.  WINSLOW  said: 

Mr.  Chairman:  The  interesting  events  voich 
have  recently  occurred  on  the  coast  of  Nicaragua 
and  in  the  waters  of  the  Caribbean  sea,  demd 
by  this  House  of  sufficient  importance  to  warrant 
a  call  upon  the  Executive  for  information,  haw 
justly  excited  much  interest  throughout  the  coun- 
try, and  therefore  merit  a  thorough  investigation. 

Heretofore  and  ordinarily,  the  Execuureaad 
the  other,  branch  of  the  Legislature  have  drawn 
to  themselves  a  monopoly  of  the  foreign  relationi 
of  the  Government,  and  this  House  has  rarely 
been  called  upon  for  consideration  or  in  consult- 
ation,  save  when  an  occasional  money  grant  wai 
necessary  to  carry  out  some  article  of  a  treaty 
stipulation.  This  has  resulted  from  the  peculiar 
structure  of  our  Government  and  the  forma  of  the 
Constitution.  The  present  ease,  however,  if  ok 
that  peculiarly  addresses  itself  to  the  unbiased 
consideration  of  the  Representatives  of  the  pe** 
pie.  It  is  our  duty  to  look  into  it,  and  to  pro- 
nounce upon  it  our  judgment. 

If  it  be  true  that  tne  President  has  exceeded  his 
powers,  in  his  instructions  to  the  officer! charer^ 
with  the  command  of  your  military  marine,  it  ii 
your  right,  nay,  your  imperative  duty ,  so  to  pro- 
nounce. 

If  the  commanders  of  jour  men  of  war  ba«» 
running  ahead  of  your  instructions,  committed 
acts  not  thereby  warranted,  whatever  may  ft** 
been  the  impelling  motive*  it  is  equally  your  duty 
to  take  order  thereon. 

If  unlawful  expeditions  and  predatory  excur- 
sions have  bun  begun,  set  on  foot*  sad  carried  «•. 
from  our  jurisdiction,  against  the  dominion  of » 
friendly  Power,  however  small  or  great,  howewr 
grand  or  insignificant,  we  owe  it  to  that  h$ 
sense  of  justice  which  should  ever  characteria 
the  American  people,  to  express  our  thorough 
disapprobation,  and  to  take  measures  U>  are** 
them. 

Having  upon  all  these  matters  very  dear  w 
distinct  views  and  opinions,  I  purpose  to  oewpy 
some  part  of  the  time  of  the  committee  is  tso* 
mitting  and  enforcing  them. 

In  the  early  discussion  of  this  subject,  powers 
were  attributed  to  the  President  which  J  do «* 
concur  in  sustaining*  1  think  the  mistake  bag 
pened  in  confounding  the  sovereign  powers  of 
the  Government  with  the  delegated  poweraoftw 
Executive.  When  the  thirteen  colonies  emerjw 
from  their  dependence  upon  the  British  C*0*^ 
they  assumed  a  place  among  the.  nations  of  v* 
earth.  They  became,  and  were,  entitled  to  all  tw 
privileges  and  authorities,  and  were  subject  to  all 
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he  duties  and  restraints  which  obtain  among  the 
rvilized  communities  of  Christendom.  In  forming 
heir  Constitution  and  federated  form  of  govero- 
nent,  they  reserved  to  the  States  and  to  the  peo- 
>le  all  such  powers  as,  by  that  Constitution  and 
he  laws  made  under  it,  they  had  not  conferred 
ipon  Congress  and  the  Executive.  The  President 
i as  no  power,  therefore, except  such  as  the  Const!- 
ution  confers  upon  him,  or  tne  laws  made  in  pur- 
uanoe  of  it  invest  him  with .  He  has  no  inherent 
towers.  If  he  assume  to  do  an  act,  he  must  show 
hat  the  power  to  do  it  is  there  written.  Without 
uthority  of  law  he  cannot  arrest  a  citizen  for  the 
iolation  of  law;  nor  can  hi  use  the  iand  or.  naval 
brces  of -the  country  except  by  special  grant  of 
»ower.  Although  ne  takes  an  oath  to  see  the 
aws  faithfully  executed,  he  is  only  to  enforce, 
tnder  the  requirements  of  the  law,  the  judicial 
trocess  of  the  courts,  or  to  use  those  means  which 
he  laws  empower  him  to  use.  Unless,  then,  by 
twee  of  the  acts  which  are  generally  termed  the 

I  neutrality  laws,"  the  President  would  have  no 
ight  to  stop  a  military  expedition,  begun y  set  on 
root,  or  carried  on,  within  our  jurisdiction ,  by  our 
itizens  or  foreigners,  against  the  dominions  of 
.  neutral  Power,  unless  authorised  by  treaty,  even 
rithin  our  own  limits,  much  less  upon  the  high 
tas. 

Do  those  acts  confer  upon  him  that  power,  and 
napoee  upon  him  that  duty?  I  think  the  conclu- 
ion  that  they  do  is  irresistible,  upon  the  face  of 
lie  acts  themselves  by  fair  legal  construction  and 
ntendnaest,  as  illustrated  and  explained  by  the  his- 
orical  incide nts  and  causes  of  their  enactraen  t,  I 
hould  have  supposed  there  could  be  no  doubt  of 
bis  conclusion,  but  that  I  have  heard,  from  the 
ips  of  gentlemen  for  whose  opinion  I  entertain  high 
espect,  opposite  judgment.  The  first  act  on  the 
tatute-book  is  the  act  of  1794.  Certain  sections 
>f  this  act  are  incorporated,  almost  in  identical 
anguage,  into  the  laws  of  1818,  hereafter  to  be 
dverted  to.  The  act  of  1794  waa  passed  in  a 
memorable  era  of  our  history,  amid  the  early 
hroee  of  that  political  earthquake  which  rended 
he  ancient  Governments  of  the  Old  World,  over- 
drew dynasties,  and  deluged  Europe  in  blood. 
?he  people  of  France  had  risen  in  the  fearful 
lightiness  of  popular  power  and  frenzy  to  crush 
Ite  hoary  tyranny  which  had  so  long  oppressed 
fiera.  it  was  natural  that  the  generous  impulses 
f  our  country  should  have  been  aroused  in  their 
ehalf;  that  the  tender  sympathies  of  our  eoun- 
rymen  should  have  been  touched.  We  remera- 
ered  the  services  of  our  ancient  ally;  we  knew 
ne  generous  stranger  who  left,  in  early  youth, 
le  blandishments  of  a  luxurious  court  to  shed 
is  blood  upon  the  plains  of  Brandywine  for  our 
olitical  salvation;  the  carnage  of  besieged  Sa- 
annah  was  fresh  in-our  recollection;  and  the  men 
rere  fiving  who  had  hailed  the  garlands  of  vio- 
>ry,  as  they  gracefully  twined  around  the  white 
lies  of  France  and  the  stars  and  stripes  of  the 
Imon,  upon  the  plains  of  immortal  Yorktown. 
t  would  have  been  unnatural  that  we  should  not 
ave  felt  for  France,  armed  in  a  contest  against 

II  Europe ;  and  though ,  by  language ,  religion ,  and 
onsanguinity,  allied  to  the  most  powerful  of  her 
pponents,  we  could  not  forget  that  England  had 
een  to  us  an  unkind  step-mother,  and  France  a 
onfiding  friend*  Had  we  followed  where  sym- 
athy  and  sentiment  would  lead,  we  had  sided 
rith  France.  But  cold  prudence  is  often  to  be  in- 
oared  to  master  tender  sympathy.  The  clear, 
slot,  and  iraperturbablejuagment  of  Washington , 
rith  his  unerring  wisdom,  marked  out  the  straight 
nd  narrow  path  of  duty.  His  eagle  eye  kept 
ratch  and  ward  over  the  rising  fortunes  of  the 
ifant  and  feeble  Republic.  The  prudence  and 
ternnees  and  fortitude  with  which  he  maintained 
strict  neutrality  preserved  the  country  his  valor 
ron.  • 

At  this  time,  the  waters  of  the  United  States 
rore  thronged  with  the  cruisers  of  both  nations, 
nd  with  the  private  armed  vessels  of  France* 
loptaros  were  constantly  made  within  our  jnris- 
fecion;  and  armed  expeditions  were  begun,  set 
nfool,  and  carried  on,  from  within  our  jurisdic- 
on,  against  the  dominion  of  neutral  Powers, 
'here  was  no  authority,  by  any  statute,  to  em- 
ower  the  President  to  use  the  Arm  y ,  Navy ,  or  mi* 
tia,  to  arrest  these  expeditions.  If  any  claim  had 
3©n  made  to  the  possession,  inherently,  by  the 


Executive,  of  such  power,  such  claim  was  so  dis- 

Euted  and  resisted  as  to  be  weakened  and  diluted 
y  the  difference  which  existed  in  its  moral  in- 
fluence. 

But  although  captures,  within  our  waters,  of 
the  ships  of  one  neutral  by  the  armed  vessels  of 
another,  were  illegal,  and  although  it  might  be 
conceded  that  our  own  cruisers  and  police  foroe 
might  interfere  to  recapture,  yet  the  courts  of  ad- 
miralty in  the  United  States  refused  to  take  cog- 
nizance of  such  seizures.  These  circumstances 
caused  the  message  of  President  Washington  to 
Congress  in  1793,  which  message  led  to  the  pas- 
sage of  the  act  of  the  succeeding  year,  identical  in 
those  sections  bearing  upon  this  controversy  with 
the  act  of  1818.  I  repeat  here  a  part  of  the  mes- 
sage, which,  for  another  purpose,  I  shall  pres- 
ently allude  to: 

"  In  like  manner,  aa  several  of  the  courts  have  doubted, 
under  particular  circumstances,  their  powers  to  liberate 
tbe  vessel*  of  a  nation  at  peace,  and  even  of  a  citizen  of 
the  United  Stale*,  although  seized  under  a  false  color  of 
being  hostile  property,  and  have  denied  their  power  to  lib- 
erate certain  captures,  within  tbe  protection  of  our  terri- 
tory, it  would  seem  proper  to  regulate  their  jurisdiction,  in 
these  points ;  but  if  tbe  Executive  is  to  be  tbe  resort  in  either 
of  i  he  two  last  mentioned  cases,  it  is  boped  that  he  will  be 
authorized  by  law  to  have  facts  ascertained  by  the  courts, 
when,  for  his  own  information,  he  shall  request  it."— pres- 
ident Washington'*  message,  3d  December,  1793,  Annate  of 
Concrete,  1793-1785,  page  10. 

It  was,  then,  upon  the  recommendation  of  the 
President  that  Congress  proceeded  to  .enact  the 
neutrality  laws.  These  acts  were  much  discussed, 
and,  like  all  the  great  measures  of  legislation, 
passed  by  close  votes.  Parties  were  rapidly  ris- 
ing, and  party  bias  warped  the  judgment.  The 
section  of  the  act  with  which  we  are  now  more 
immediately  concerned, subsequently,  upon  sober 
second  thought,  received  the  sanction  of  all  par- 
ties.    It  is  as  follows: 

"  Ssc.  8.  Jen*  be  it  further  enacted.  That  in  everycase 
in  which- a  vessel  shall  be  fitted  out  and  armed,  or  attempted 
to  be  fitted  out  and  armed,  or  in  which  the  force  of  any 
vessel  of  war,  cruiser,  or  other  armed  vessel,  shall  be  in- 
creased or  augmented,  or  in  which  any  military  expedition 
or  enterprise  shall  be  begun  or  set  on  foot,  contrary  to  tbe 
provisions  and  prohibitions  of- this  act ;  and  in  every  case 
of  the  capture  of  a  snip  or  vessel  within  the  jurisdiction  or 
protection  of  the  United  States,  as  before  defined,  and  in 
every  case  in  which  any  process  issuing  out  of  any  court  of 
tbe  United  Slates  shall  be  disobeyed  or  resisted  by  any  per- 
son or  persona  having,  tbe  custody  of  any  vessel  of  war, 
cruiser,  or  other  armed  vessel,  of  any  foreign  prince  or  State, 
or  of  any  colony,  district,  or  people,  or  of  any  subjects  or 
citizens  of  any  foreign  prince  or  State,  or  of  any  colony, 
district,  or  people— in  every  sueh  case*  it  shall  be  lawful  for 
tbe  President  of  tbe  United  States,  or  sueh  other  person  aa 
he  shall  have  empowered  for  that  purpose,  to  employ  such 
part  of  the  land  or  naval  forces  of  the  United  States,  or  of 
tbe  militia  thereof,  for  the  purpose  of  taktug  possession  of 
and  detaining  any  auch  ship  or  vessel,  with  ber  price  or 
prizes,  if  any,  in  order  to  tbe  execution  of  the  prohibitions 
and  penalties  of  this  act,  and  to  the  restoring  the  prize  or 
prizes  in  the  cases  in  which  restorations  shall  hnve  been 
adjudged ;  and  also  for  the  purpose  of  preventing  the  car- 
rying oa  of  any  such  expedition  or  enterprise  from  the  ter- 
ritories or  jurisdiction  of  the  United  States  against  the  terri- 
tories or  dominions  of  any  foreign  prince  or  State,  or  of  any 
colony,  district,  or  people,  with  whom  the  United  States 
arc  at  peace." 

The  act  of  1794  was  temporary' in  its  duration, 
but  was  continued  by  the  act  of  1797,  and  in  1890 
made  perpetual,  meeting  with  not  much  opposi- 
tion at  either  of  those  periods  of  enactment. 

Thus  stood  the  law  until  the  rise  of  the  troubles 
in  South  America.  The  same  state  of  things  ex- 
isted as  had  occurred  in  1794.  Spain  was  loud  in 
her  complaints  of  the  military  expedition  begun,  set 
on  foot,  and  carried  on  from  our  jurisdiction  against 
her  power  in  her  revolted  colonies,  and  against 
the  fitting  out,  arming,  and  equipping  vessels  of 
war  in  our  ports  for  their  service.  No  provision 
of  law  existed,  in  the  acts  of  1794-97,  to  forbid 
a  citizen  from  arming  and  equipping  within  our 
limits,  vessels  designed  to  act  against  the  Spanish 
American  colonies,  and  selling  them  to  foreigners 
for  that  purpose.  So  that  a  citizen,  and  a  for- 
eigner could  conjointly  do  with  impunity  that 
which  neither  of  them  separately  might  do:  nor 
was  there  authority  to  detain  a  vessel  thus  fitted 
out  by  compelling  from  the  suspected  persons 
surety  against  the  infraction  of  the  law.  There 
was,  in  fact,  no  preventive  process. 

« It  is  found,  [Said  Sresident  Madison  in  his  message  of 
96tfi  December,  1816,]  that  tbe  existing  laws  have  not  tbe 
efficacy  necessary  to  prevent  violations  of  the  obligations  of 
tbe  United  States,  as  a  nation  at  peace  toward  belligerent 
parties  and  other  unlawful  acts  upon  the  high  seas  by  armed 
vessels  equipped  within  the  waters  of  the 'United  States." 

The  passage  of  the  act  of  1817  follows  this 


executive  recommendation,  enlarging  the  powers 
conferred  by  the  act  of  1794.  After  the  revolt  of 
tbe  slaves  of  St.  Domingo  had  happened,  and 
under  the  supposed  authority  of  the  act  of  1794, 
the  Eagle,  a  vessel  fitting  out  in  our  waters,  for 
the  use  of  the  insurgents,  was  seized  by  the  offi- 
cials of  the  Government.  In  a  suit  brought  against 
the  collector,  and  at  this  time  finally  decided,  it 
was  found  that  the  acts  of  1794  and  1817  did  not 
cover  the  case,  and  heavy  damages,  ranging  over 
one  hundred  thousand  dollars,  were  awarded. 
This  led  to  the  act  of  1818,  a  reenactment  of  the 
former  laws,  adding  the  words  colony,  district, 
or  people,  with  some  like  verbal  amendments. 

These  acts  were  opposed  with  warmth  by  the 
Speaker,  Mr.  Clay,  then,  as  after,  so  distin- 
guished. He  felt,  as  our  whole  country  did ,  the 
liveliest  sympathy  with  the  Spanish-American 
colonists  in  their  struggle  for  independence.  It 
is  to  be  observed,  however,  thai  in  the  debates  no 
opposition  was  made  to  the  seventh  and  eighth 
sections,  which  were  substantial  copies  of  the 
sections  of  the  acts  of  1794. 

Indeed x  Mr.  Clay,  in  effect,  expressed  himself 
satisfied  with  these.  Speaking  of  the  act  of  1 794, 
and  of  the  causes  which  led  to  its  passage,  to  wit: 
the  desire  of  President  Washington  to  maintain 
our  neutrality,  he  says: 

"  If  that  law  did  net  reach  the  ease,  which  be  understood 
to  be  doubtful,  from  some  judicial  decisions,  he  was  willing 
to  legislate  so  far  as  to  make  'it  comprehend  it.  Further 
than  that  be  would  not  go."  * 

It  will  be  thus  seen  that  he  approved  the  act  of 
1794,  and  expressed  his  willingness  to  enlarge  it; 
and,  indeed,  there  was  no  serious  objection  to  its 
reenactment,  the  opposition  having  been  directed 
toward  the  new  sections  ingrafted  upon  it.  In- 
deed, tbe  House  never  divided  upon  those  sec- 
tions. 

In  this  connection,  I  am  free  to  say  that  the  in- 
clination of  my  opinion  is,  that  some  modification 
of  the  neutrality  laws  would  be  proper;  not,  how- 
ever, in  this  eighth  section ;  and  that  I  believe  them 
to  be  more  stringent  than  those  of  any  other  peo- 
ple; and  I  tbink  the  President,  for  obvious  reasons, 
ought  to  have  the  power  to  suspend  them,  in 
proper  cases.  I  am  willing,  when  the  measures 
prepared  by  my  honorable  friend  from  Missis- 
sippi [Mr.  Quitman]  come  up  for  discussion,  to 
go  into  a  careful  examination  of  the  subject. 

Such  being  the  history  of  these  enactments  wo 
are  lead  to  inquire  if,  under  them,  as  connected 
with  the  present  matter  of  investigation,  the  Pres- 
ident has  the  power  to  use  the  naval  forces  of  the 
country  to  arrest  an  armed  expedition, begun  and 
set  on  foot  within  our  jurisdiction,  and  from  thence 
carried  on  against  the  dominions  of  a  neutral  udoji 
the  high  seas.  That  Congress  has  the  power  to 
pass  a  law  for- that  purpose  will,  I  think,  be  con- 
ceded; for  Congress  has  the  power  to  define,  and 
punish  offenses  against  the  law  of  nations;  and  it 
is  the  duty  of  a  nation  at  peace,  towards  belliger- 
ent Powers,  and  a  fortiori  towards  a  neutral,  to 
prevent  armed  expeditions  leaving  her  territory 
to  make  war  against  them*  whether  for  power,  or 
plunder,  or  in  fulfillment  of  some  supposed  "  high 
mission"  or  led  by  some  "  manifest  destiny." 

Has  Congress  done  so  ?  I  think  such  is  the  true 
construction  of  the  act.  Those  who  think  differ- 
ently, argue  that  the  seventh  section  of  the  act 
defines  our  jurisdiction,  and  limits  it  to  the  ma- 
rine league,  or  three  miles  from  the  shore;  and 
that  in  the  construction  of  the  eighth  section,  the 
words  •*  from  the  territories,  or  jurisdiction  of  the 
United  States,"  in  the  last  paragraph,  are  to  be 
explained  by  the  words  "  within  the  jurisdiction 
of  the  United-States,  as  above  defined ,  .  to  wit :  de- 
fined in  the  seventh  section.  But,  sir, the  seventh 
section  of  the  act  was  inserted  for  the  purpose  of 
conferring  on  the  district  courts  of  the  United 
States,  sitting  as  courts  of  admiralty,  the  jurisdic- 
tion over  seizures  and  captures  or  vessels  viola- 
ting the  provisions  of  this  statute.  If  a  neutral 
cruiser  had,  within  the  watcni  of  the  Chesapeake, 
captured  the  vessel  of  a  another  neutral,  and  tho 
cruisers  of  the  United  States  had  interfered,  the 
question  would  not  have  been  one  of  prize  or  no 
prize,  as  I  take  it,  and  it  became  therefore  ne- 
cessary to  enlarge  the  jurisdiction  of  the  district 
court  to  cover  such  a  case  as  well  as  to  enforce 
the  penalties  denounced  in  the  statute,  at  the  suit 
of  any  informer;  thus  increasing  and  enlarging 


504 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[May  a, 


35th  Cowo....1st  Sess. 


Arrett  of  Walker — Central  America — Mr.  Whitlow. 


Ho.  or  Rin. 


the  jurisdiction,  both  as  to  persons  and  subjects. 
The  jurisdiction  as  to  cognate  subjects  had  been 
theretofore  limited  to  the  marine  league,  and  there 
was  no  necessity  to  alter  it.  This  is  obvious  from 
the  message  of  President  Washington,  to  which 
1  have  already  alluded. 

If  the  eighth  section  be  critically  examined,  it 
will  be  found  that  it  gives  the  ft-esident  the  power 
to  use  the  land  and  naval  forces  and  the  militia, 
in  four  cases: 

1st.  In  detaining  and  taking  possession  of  the 
ships  of  one  neutral  capturing  the  vessel  of  an- 
other neutral  within  the  marine  league. 

2d.  Insuppressingany  military  expedition  he- 
gtm  and  set  on  foot  contrary  to  the  provisions  of 
the  act. 

3d.  When  the  process  of  the  courts  was  dis- 
obeyed or  resisted. 

4t.lt.  To  prevent  the  carrying  on  of  any  such 
expedition/rom  the  territories  of  the  United  States 
against  the  territories  of  any  people  at  peace  with 
us. 

If  the  object  of  the  latter  grant  was  not  to  em- 
power him  to  pursue  and  arrest  such  expedition 
on  the  high  sens,  but  merely  to  authorize  its  ar- 
rest within  our  waters,  it  was  supererogatory  and 
unnecessary,  for  that  latter  power  had  just  been 
granted. 

Consider,  sir,  tbe  whole  scope  and  intention  of 
the  law.  It  was  to  preserve  our  relations  of  neu- 
trality with  foreign  nations  at  peace  with  us;  it 
was  to  prevent  armed  expeditions  from  being 
fitted  out  to  attack  the  dominions  of  such  foreign 
nation.  That  was  the  evil  to  be  guarded  against 
— the  attack  upon  them,  not  the  fitting  out  of  such 
expeditions,  much  less  the  fitting  out  within  our 
waters.  The  preparation  of  such  expedition  was 
harmless,  nay,  to  us  and  to  our  commerce,  ben- 
eficial, so  long  as  no  action  against  others  oc- 
curred. If  the  suppression  of  the  attack  was  the 
object,  it  were  vain  to  confine  the  powers  of  the 
President  to  the  marine  league.  If  a  storm  were 
to  blow  off  the  expedition ,  begun  and  set  on  foot, 
beyond  the  marine  league,  then,  according  to  the 
argument,  his  powers  would  cease;  if,  again, 
stress  of  weather  forced  them  a  foot  within,  the 
power  would  revive.  Sir,  with  a  coast  like  ours, 
of  such  prodigious  extent,  with  the  number  of 
our  inlets,  estuaries,  bays,  and  rivers,  with  the 
aid  of  steam-power,  not  Great  Britain  herself, 
with  her  thousand  fleets  that  sweep  the  ocean, 
could  effectually  prevent  the  escape  of  an  armed 
expedition  without  that  limited  jurisdiction. 

The  President  of  the  United  States  was  then 
justified  in  using  the  naval  forces  of  the  country 
to  prevent  the  *•  carrying  onM  of  the  expedition  of 
General  Walker  from  the  port  of  Mobile  against 
the  territories  of  Nicaragua.  There  could  be  no 
pretense  that  it  was  other  than  a  military  expe- 
dition, having  in  view  the  conquest  of  that  coun- 
try and  the  subjugation  of  its  people.  Whatever 
may  be  said  of  the  antecedents  of  that  gentleman, 
which,  perhaps,  might  not  bear  scrutiny  nor  ex- 
amination, the  expedition  left  with  hostile  intent 
against  the  de  facto  Government  of  the' country, 
with  which  only  we  undertake  to  deal.  The  in- 
terference of  the  President  was  legal,  as  I  have 
shown ,  because  done  under  warrant  and  authority 
of  law;  and,  in  my  judgment,  was  eminently  wise, 
demanded  by  duty,  and  invoked  by  patriotism  and 
high,  statesman! we  views  and  considerations. 

It  remains  to  be  seen  whether  the  flag  officer  in 

command  of  your  squadron  exceeded  nis  orders, 

and  if  he  were  justified  in  landing  upon  the  soil 

of  Nicaragua,  and  forcibly  expelling  Mr.  Walker 

and  his  followers.    I  do  not  think  he  was.     AU 

the  orders  forwarded  to  Commodore  Paulding  are 

comprised  in  the  circular  of  Mr.  Secretary  Cass, 

and  in  the  letter  of  Mr.  Toucey,  Secretary  of  the 

Navy,  to  Lieutenant  Almy,  of  the  Fulton,  under 

date  of  October  13, 1857,  which  I  shall  take  the 

liberty  of  reading: 

DtcFAKTMRirr  or  Stats. 
Wairir«to«,  September  18, 1967. 

8i  r  :  Prom  infbraftttoa  received  at  tbt»  Department,  mere 
It  rertgoii  to  believe  Ural  lawless  persona  tie  now  engaged 
within  the  limits  of  the  United  Stoles  in  setting  on  loot 
and  preparing  tbe  mean*  for  military  expeditions  to  be  car- 
rird  on  ftpainet  the  territories  of  Mexico,  Nicaragua,  and 
Com  a  Rica,  Republics  with  whom  the  United  States  are  at 
peace,  in  direct  violation  of  the  sixth  section  of  the  act  of 
Congress  approved  SOtli  April,  181&  And  under  the  eighth 
section  of  the  said  act  it  is  made  lawful  for  the  President, 
or  ftuch  pereos  as  he  shall  empower,  to  employ  the  land 


and  naval  (bsces  of  fhfrUntted  States,  and  the  mttttla  there- 
of, "  for  the  purpose  of  preventing  the  carrying  on  of  any 
such  expedition  or  enterprise  from  the  territories  or  juris- 
diction of  the  United  States."  1  am,  therefore,  directed  by 
the  President  to  call  your  attention  to  the  subject,  and  to 
urge  yon  to  ose  all  due  diligence  to  avail  yourself  of  all  le- 
gitimate means  at  your  command  to  enforce  these  and  all 
,  other  provisions  of  the  said  act  of  30th  April,  1818,  against 
I  those  who  may  be  found  to  be  engaged  in  setting  on  toot  or 

Separmg  military  expeditions  against  tbe  territories  of 
exjeo,  Cttota  Rica,  and  Nicaragua,  so  manifestly  prejudi- 
cial to  the  national  character,  and  so  injurious  to  the  na- 
tional interest.  And  you  are  also  hereby  instructed  promptly 
to  communicate  to  this  Department  the  earliest  information 
you  may  receive  relative  to  such  expeditions. 
1  am,  air,  yoar  obedient  servant,  L.  CASS. 

Navv  Department,  October  12, 1857. 

Sim :  In  reply  to  your  letter  of  the  7th  instant,  it  is  true 
that  American  citizens  nave  a  right  to  travel  and  to  go 
where  they  please,  when  engaged  in  lawfal  pursuit,  but  not 
to  violate  tbe  laws  of  their  own  or  of  any  other  country. 
They  have  a  right  to  expatriate  and  to  become  citizens  of 
any  country  which  is  willing  to  receive  them,  but  not  to 
make  that  right  a  mere  cloak  and  cover  for  a  warlike  expe- 
dition against  it  or  its  Government.  Tear  instructions  do 
not  authorize  you  to  act  arbitrarily,  or  upon  mere  suspicion. 
You  will  not  seize  an  American  vessel,  or  bring  her  into 
port,  or  use  the  force  under  your  command  to  prevent  her 
landing  her  passengers,  upon  mere  ssspicton.  'You  will  be 
careful  not  to  Interfere  with  lawful  commerce.  Bat  where 
you  find  that  an  American  vessel  is  manifestly  engaged  in 
carrying  on  an  expedition  or  enterprise  from  the  territories 
or  jurisdiction  of  the  United  States,  against  tbe  territories 
of  Mexico,  Nicaragua,  or  Costa  Rica,  contrary  to  the  sixth 
section  of  the  act  of  Congress  of  April  90, 1818,  already  re- 
ferred to,  you  will  use  the  force  under  your  command  to 
f»revcnt  it,  and  will  not  permit  the  men  or  arms  engaged  in 
t,  or  destined  for  it,  to  be  landed  in  any  part  of  Mexico  or 
Central  America. 

As  route  for  ChJriaai,yon  will  tosah  at  Mobile  and  New 
Orleans,  and  communicate  with  the  United  States  district 
attorney  nt  each  of  thotte  ports. 

I  am,  respectfully,  your  obedient  servant, 

ISAAC  TOUCEY. 
Weutenant  Joan  J.  Aurr, 

Commaniini  U.  S.  tieamer  button,  Washington,  D.  C. 

Whether  the  Secretary  was  justified  in  giving 
orders  not  to  "  permit  the  men  or  aras  engaged 
in  the  expedition,  or  destined  for  it,  to  6e  landed 
in  any  part  of  Mexico  or  Central  America,"  if 
those  orders  are  to  be  construed  as  meaning  to 
authorise  the  use  of  force  within  the  marine  league, 
it  is  unnecessary,  for  the  purpose  I  have  in  view, 
to  inquire.  It  is  not  probable  that  such  could  be 
the  legitimate  construction  of  the  order,  since  the 
clause  quoted  is  to  be  taken  together  with  the 
preceding  paragraph.  What  was  the  service  upon 
which  Lieutenant  Almy,  of  the  Fulton,  was  sent? 
The  Secretary  states  it  was  to  prevent  the  "  car" 
tying  oi» an  ex| edition  or  enterprise  from  tbe  ter- 
ritories ox;  jurisdiction  of  the  United  States  against 
the  territories  of  Mexico,  Nicaragua,  or  Costa 
Rica,  contrary  to  the  sixth  section  of  the  act  of 
Congress  of  April  90, 1818."  And  he  directs  him 
to  use  tbe  force  under  his  command  to  present  it, 

I  believe  it  is  the  settled  opinion  of  the  writers 
on  international  law  that  the  authority  and  juris- 
diction of  a  nation  over  the  seas  which  wash  its 
shore,  extend  to  a  marine  league.  The  rule  of 
law  is,  "  terra  dominium  Jinitur  ubi  finitur  vis 
armorum;"  and  since  the  introduction  of  fire  arms, 
that  distance  has  usually  been  recognized  to  be 
about  three  miles  from  the  shore.  (Per  Sir  Wil- 
liam Scott:  The  Anna  5,  Rob.  385.)  Tbe  armed 
vessels  of  one  Power  have  no  rignt  to  interfere 
with  hostile  intent  in  the  ports  of  a  neutral,  or 
within  the  marine  league,  without  the  consent  of 
the  neutral;  aad  such  interference  would  bean 
invasion  of  the  authority  of  the  neutral,  and 
"casus  belli." 

It  is  true,  some  opposite  opinions  have  been  ex- 
pressed against  a  stringent  construction  of  this 
rule.  Some  latitude  has  been  sought  to  be  ex- 
tended under  peculiar  circumstances,  as  in  the 
case  of  a  vessel  having  the  right  of  capture  pur- 
suing vessels  subject  to  capture  from  mid-seas* 
aad  following,  "  dumfer vet  opus,"  while  the  blood 
toss  up,  the  chase  within  the  sanctuary  of  tbe 
marine  league. 

The  doctrine  is  thus  laid  down  by  Byaker- 

shoek: 

"  Uso  verbo  territouam  communis  amici  valet  ad  pro- 
hibendura  vim  qua  ibi  iuchoatur :  non  valet  nd  ihlubendum 
qua*,  extra  territorium  inchoatur,  dam  ferret  opus,  in  ipse 
territorio  contlnuator." 

The  distinction  talren  by  this  writer  being  upon 
force  lawfully  begun  in  mid-seas,  and>  continued 
within  the  league,  dum  fervet  opus,  and  of  force 
originally  be^uri  within  the  jurisdiction. 

This  opinion,  however,  was  contested  by  Shr 
William  Scott  in  the  case  of  the  Anna,  and  he 


adds  that  it  has  not  been  adapted  by  other  v/rnai. 
He  relaxes  the  role  only  in  casts  where  t  eraser 
having  the  right  of  search  has  suasioned  areas 
to  submit  to  examination  and  starch;  that  the 
escape  of  the  summoned  vessel,  on  thetaanbih 
itated  coast  of  a  neutral,  within  the  mariaettigM, 
wHI  not  prevent  the  cruiser's  right  to  tab  pos- 
session. 

However  all  this  rnay  be,  there  can  be  do  (set* 
tion  but  that  the  act  of  CotumoexHtPinMitrin 
landing  on  the  coast  of  Nicaragua  vu  a cleari* 
ration  of  tbe  sovereignty  of  that  people,  n  sot 
not  warranted  by  his  orders,  and,  in  the  laagwgi 
of  the  President, "  a  grave  error. "  Indeed,  Cos- 
modore  Paulding  admits  thus  much,  is  term, 
since,  in  his  letter  to  the  Department, under  it* 
of  December  11, 1857: 

"In  the  course  I  have  pursued, I  have  acted  fha  a? 

iodsment;  and  I  trust  It  may  meet  the  aterobatiiasfat 
'resident-" 

And  in  the  letter  of  the  15th  of  December,  si 
says,  speaking  of  this  proceeding: 

"  In  doing  so,  I  am  sensible  of  the  responsibfttyila  I 
have  incurred,  and  coafdently  took  to  the  Geveraseata 
my  Justification." 

I  do  not  impeach  the  motives  of  Cemsitsoti 
Paulding.  That  distinguished  officer,  no  doobt, 
acted  from  the  most  patriotic  motives,  and  wits 
patriotic  purposes.  But  we  am  not  dealing  viik 
his  motives.  That  he  should  have  erred  in  jrir* 
ment,  as  to  ths  extent  of  his  powers,  h,  per- 
haps, not  to  be  wondered  at;  since  here,  is  us 
body,  composed  of  experienced  states***,  us 
of  gentlemen  of  distinguished  legal  ability,  vt 
fad  diverse  opinions  upon  the  whole  queahoc.  b* 
his  error  be  a  grave  one,  we  must  beware bovw 
suffer  our  judgment  of,  and  our  strictures  ipoo  n, 
to  be  warped  hy  tenderness  for  his  motive*,  or  at 
extenuated  by  results.  No  nation  has  a  right  is 
land  an  expedition,  for  sat  purpose,  spot  tat 
shores  of  a  friendly  neutral  Power,  wtthoat  is 
consent.  8ueh  landing  would  be  can*  of  wtr. 
To  sanction  a  violation  of  such  richt,is  snyad- 
itary  man,  would  be  to  transfer  the  war-sakuf 
power  from  the  Halls  of  Congress  to  the  qtarsr 
decks  of  your  armed  vessels.  The  met  that  Nic- 
aragua has  not  complained,  bs*,in  truth,  best)- 
tented ,  dots  not  vary  the  question  in  the  softest 
degree ;  for  those  who  orgs  auchsasartwsrfws) 
of  Commodore  Paulding,  admit,  by  theaigosMStt 
that  whether  ths  act  of  Paulding  was  as  isvtaoB 
of  the  sovereignty  of  •Nicaragua  and  casat  of  «v, 
depended  upon  the  subsequent  action  of  Nw*- 

Sa.    If  she  acquiesced,  then  her  rattfiettioi  of 
i  act  was  equivalent  to  a  precedent  premiss*** 
and  justhfed  what  was  does. 

Bui  how,  if  such  acquiescence  and  vet&atss 
were  withheld  r  The  act,  by  ths  svgsmestjwoell 
be  cause  of  war,  as  having  been  done  agaiBstm 
will  of  Nicaragua.  The  act  of  CosMnodore  P** 
mg  would  then  he  cause  of  war,  or  not,  aceotefflf 
as  Nicaragua  would  determine.  To  allow  otr 
judgment  of  the  acta  of  our  naval  oaktritow 
dependent  on  the  will  of  a  foreign  nation,  wow 
be  a  precedent  fraught  with  extreme aesgeraei 
productive  of  ^roat  evil.  It  has  not  best  bat- 
tofbre  so  considered.  Commodore  Porter  *• 
brought  to  trial  and  punished  by  temporary  o> 
missai  from  the  service  for  a  violation  of  the  a»- 
ereignty  of  Spam,  in  forcibly  laimSng  at  Foxartt. 
He  was  in  charge  of  the  squadron  ^fP^^ 
pressing  piracy  in  the  waters  of  the  Otdf  ef  M«* 
ICO.  He  did  there  gallant  service.  I8**"*!* 
of  his  cruise  an  officer  of  out  of  the  tf*"j?*]*J 
his  command  was  forcibly  arrested  aiidavduet** 
by  the  authorities  of  Poxards.  There  *** 
strong  reasons  to  suspect  a  compueirf  bete** 
those  authoritiss  and  the  pirates.  The  set  of  a* 
people  of  Foxsrdo  was  an  insult  to  our  sag  «■ 
an  invasion  of  our  rights,  and  a  legiwaaM  *v> 
ject,  at  our  hands,  for  a  demand  upon  Spew  ** 
ample  redress.  Commodore  Porter,  aowtvtr,, 
with  the  best  and  purest  motives,  took  tnioW 
own  hands  the  mode  aad  measure  sfrediest^**| 
judgment  sronounced  upon  him  by  his  p****' 
correct  and  proper,  however  harsh  »a*  save  oe» 
the  sentence.  Xet  his  case  preseirted  festai**" 
more  extenuating  than  me  acts  of  Cobs*"** 
Paulding,  now  under  consideration.  MmtwyfJ" 
owe  obedience.  The  sidy  sum  rule  it  is  w»w 
sternly  their  assumption  of  power,  wade  •egw 
erousiy  reward  them  for  their  acts  of  duty. 


'-  ■» » 


.] 


APPENDIX  *TO  THE  CONGRESSIONAL  GLOBE. 


505 


35th  Cone...  1st  Sess. 


Admission  of  New  States — Mr.  Good*. 


Ho.  OF  R«1»S. 


Although  I  condemn  these  illegal  expeditions,  an 
calculated  to  degrade  the  American  character,  and 
to  alienate  th  ©affection*  of  the  weak  Powers  of  this 
continent  who  ought  naturally  to  look  to  us  for 
countenance  and  protection;  and  while  I  object  to 
adding  to  the  Monroe  doctrine,  that  we  will  not 
suffer  the  interference  of  the  European  Powers 
upon  this  continent,  the  additional  proposition, 
that  we  reserve  to  ourselves  the  exclusive  right 
to  pray  at  pleasure  upon  the  fortu  nes  of  our  neigh- 
bors, I  cannot  sanction,  with  my  ?oiee,  the  ille- 
gal conduct  of  our  officers  that  good  may  come, 
or  extehuate  their  departure  from  the  line  of  duty 
because  the  result  is  favorable.  I  much  prefer 
to  attain  the  right  end  in  the  right  way. 

I  am  not  prepared ,  lie  wevcr,  to  animadvert  with 
harshness  on  Commodore  Paulding,  and  am  sat- 
isfied with  the  rebuke  of  the  President. 

While  on  this  subject,  sir,  1  may  be  permitted 
to  add,  that  we  owe  it  to  ourselves  tp  suppress 
these  expeditions.  If  the  acquisition  of  Nicara- 
gua is  necessary  for  our  safety  and  happiness, 
let  us  acquire  it  in  a  manly  and  open  warfare;  do 
not  let  us  «« set  the  dogs'*  upon  her.  I  am  far 
from  thinking  nations  ought  to  be  governed  by 
the  strict  rules  which  obtain  among  the  people  of 
a  municipality.  No  people  have  a  right  to  re- 
sist the  progress  of  the  whole  race,  nor  to  impede 
the  course  of  civilization.  We  have  a  mission  to 
perform.  In  its  performance  it  is,  perhaps,  it  cer- 
tainly will  be,  our  interest  to  command  one  or  more 
transits  across  the  isthmus.  I  shall  be  found 
ready  to  support  such  acquisition,  when  the  oc- 
casion demands  it,  in  every  honorable  mode.  I 
protest  against  buccaneering  enterprises.  If  it  be- 
come necessary  to  use  force  to  acquire  those  tran- 
sits, let  us  send  thither  the  force  under  the  stand* 
ard  of  the  Republic,  and  not  under  the  flag  of  the 
freebooter. 

The  northern  part  of  the  American  continent  is 
destined,  sooner  or  later,  to  come  under  our  juris- 
diction. I  am  not  one  of  those  who  think  this 
Union  is  endangered  by  extension.  I  think,  on 
the  contrary,  it  is  thu a  strengthened.  I  feel  a  just 
pride  in  the  contemplation  of  the  future  power  and 
grandeur  of  the  Republic,  in  contrasting  its  small 
beginnings  with  m  present  greatness.  What 
American  heart  does  not  heat  with  pride  at  its 
advancement?  Bat  a  few  years,  not  a  century  ago, 
it  comprised  thirteen  feeble  colonies,  now,  thirty- 
two  stars  twinkle  is  the  Federal  constellation; 
while  afar  off,  in  the  nebulous  matter,  the  unaided 
vision  may  detect  the  glitter  of  incipient  otbem 
amid  the  star-dust  which,  on  every  side,  snr- 
*  rounds  them. 

1  hail  the  glorious  destiny  which  opens  for  my 
country;  net  that  1  would  invoke  for  her  the  mis- 
sion which  the  Roman  poet  pronounced  for  Rome: 
•*  Hsf  tibi  ernnt  artes,      •       *       *       *    . 
Peresre  sabjeeti*,  et  debeltere  asperses  ;>' 

not  that  I  would  ham  her  to  be  the  mistress  of  the 
world,  but  the  good  guide  and  just  directress  of 

nations. 

- »    i 

ADMISSION  OP  NEW  STATES. 

SPEECH  OF  HON.  W.  O.  GOODE, 

OF  VIRGINIA, 

*      Ik  the  HotrtE  or  RcpssssKTA'rivxs, 

June  9,  1858. 

The  House  being  in  the  Comuittee  of  the  Whole  on  the 
state  of  the  Union— 

Mr.  GOODE  said: 

Mr.  Chajamah:  Oregon  is  before  us,  demand* 
hie;  to  be  recognized  as  an  independent,  State,  in- 
vested with  supreme  sovereign  authority,  and  to 
be  admitted  isto  the  Goafedaiaty  of  American 
Republics. 

The  admission  of  a  new  State  into  the  Confed- 
eracy, is  the  exercise  of  a  high  attribute  of  Gov- 
ernment, but  ear  authority  is  undoubted,  since  k 
rests  en  an  expsess  provision  of  the  Oonetitutioa. 

The  creation  of  a  Couemeoweakh,  its  initiation 
among  the  faepobfces  ef  America*  is  an  event  to 
strike  on  the  imagination,  bat  the  fvsqaeaey  of 
theo<Mmrseneehee  deprived  it  of  interest.  It  has 
ceased  even  to  produce  a  sensation. 

It  seecne  to  nave  been  adopted  as  the  settled 
policy  of  Government  to  encourage  new  political 
orgnojaations,  to  stimniate  their  growth,  and  ad- 


mit them  into  the  XTnion ,  as  soon  as  circumstance* 
wul  excuse  if.  lr  may  be  questioned  whether  the 
wisdom  of  this  policy  has  been  examined  by  the 
statesmen  of  the  present  day  and  generation.  The 
expansion  of  our  populated  area,  and  consequent 
diffusion  of  our  population,  is  calculated  to  impair 
the  aggregate  energy  of  society  for  the  purposes 
of  war  and  alt  the  great  objects  of  Government. 
The  superior  efficiency  of  concentrated  effort,  as 
compared  with  individualised  exertion,  seems  to 
be  admitted  by  sages,  states  men, and  philosophers. 
It  is  the  principle  which  rests  at  the  foundation  of 
the  socialists' system,  and  has  failed  in  their  hands 
from  the  want  of  that  unity  of  will  and  persist- 
ency of  purpose  which  are  essential  te  energy 
and  success.  It  is  self-evident,  that  the  diffusion 
of  population  is  unfriendly  te  concentration  of 
force. 

The  great  defect  in  American  agriculture  is  the 
scarcity  of  labor.  This  evil  is  increased  by  the 
expansion  of  Territory,  and  bringing  new  west- 
ern lands  into  cultivation1. 

The  establishment  of  territorial  communities, 
and  the  apfAieation  of  the  complicated  machinery 
of  Government  to  distant  and  numerous  localities, 
occasions  an  indefinite  and  alarming  increase  of 
expenditures. 

The  price  of  lands  in  the  old  States  is  inju- 
riously affected  by  the  hot-bed  policy  of  creating 
new  states.  The  emigrants  from  the  East,  seek- 
ing new  lands  in  the  West,  would  create  a  demand 
for  lands  in  the  East,  and  thus  add  to  their  market 
value.  But  this  demand  is  lost  by  emigration; 
and,  In  addition  to  this  evil,  many  emigrants  force 
their  own  eastern  lands  into  market,  thus  adding 
to  the  supply,  whilst  they  have  already  lessened 
the  demand,  and  thus  greatly  reduce  the  market 
value  of  eastern  lands.  Wnen  the  lands  of  the 
emigrant  are  sold  in  the  East,  the  purchasers  are 
toiling  throogh  years  sending  money  to  the  West 
to  pay  their  debts.  If  this  money  could  be  re- 
tained in  the  Blast,  a  part  of  it  would  be  invested 
in  eastern  lands,  and  thus  add  to  the  market  value. 
But,  being  diverted  from  its  nature*  channel,  and 
sent  off  to  the  West,  this  advantage  is  entirely 
lost.  Colonizing  new  Territories  and  States  cre- 
ates a  spirit  of  speculation;  and  eastern  capital- 
ists, instead  ef  investing  their  money  in  eastern 
lands,  embark  in  western  speculation,  thus  less- 
ening the  demand  and  reducing  the  price  of  our 
lands;  whilst  the  withdrawal  of  capital  from  the 
natural  channel  occcasions  hard  times  and  high 
interest  for  money. 

Such  are  the  effects  of  the  colonising  policy,  on 
the  physical  condition,  the  agricultural  and  com- 
mercial prosperity  of  the  old  States,  its  political 
results  are  analogous.  To  one  unfamiliar  with 
the  secret  springs  to  political  mere  menu  at  the 
seat  or*  Government,  it  would  appear  mysterious 
and  incomprehensible,  that  Representatives  from 
the  old  Stateeon  the  Atlantic,  should  manifest  such 
eagerness  to  establish  new  States  in  the  West*  It 
is  undoubtedly  true  that  political  machinations 
exert  an  influence  o*>  the  subject.  It  is  by  no 
means  certain  that  presidential  aspirations  are 
wholly  inert  and  inefficient;  whilst  it  is  impossi- 
ble wholly  to  exclude  the  idea  that  the  spirit  of 
speculation  occasionally  obtrudes  into  the  mind  ef 
Congress,  inclining  members  to  favor  a  policy 
affording  a  wide  field  for  speculative  operations. 
These  and  other  causes  have  conspired  to  give  a 
powerful  impulse  to  the  policy  of  stimulating  new 
political  organizations  to  be  hurried  into  the  fam- 
ily of  American  Republics — a  policy  which  in- 
vests a  comparatively  few  pioneer  settlers  in  the 
West  with  a  political  power,  exerting  a  control- 
ling mflnence  on  the  policy  of  Government,  dis- 
astrous in  its  effect  on  the  material  condition,  the 
agricultupei  and  commercial  prosperity  of  the  old 
States. 

As  an  illustration  of  the  effect  of  thie  policy, 
let  us  contemplate  the  probable  results  of  the  le- 
gislation of  the  present  Congress.  Minnesota  is 
admitted  with  a  population  of  about  one  hundred 
and  fifty  thousand  souls,  wielding  a  power  in  the 
Senate  equal  to  the  imperial  greatness  ef  New 
York  with  a  population  approaching  four  milhons  1 
Oregon,  with  a  population  of  fifty  thousand,  will 
be  admitted,  to  wield  a  power  in  the  Senate  equal 
to  the  great  State  of  Pennsylvania,  the  keystone 
of  the  beautiful  arch  of  the  Confederacy,  with  a 
population*  perhaps,  of  two  millions  and  a  baft. 


Bleeding  Kansas,  to  weigh  down  the  "  untertified 
Old  Dominion !"  Let  it  be  remembered  that  the 
Senate  shares  the  whole  legislative  power  with 
the  House  of  Representatives,  and  a  large  portion 
of  executive  authority  with  the  President  of  the 
United  States;  thus  commanding  the  action  of 
Government! 

Sir,  nothing  less  than  a  powerful  motive  could 
reconcile  the  northern  Atlantic  States  to  the  pol- 
icy of  stimulating  the  admission  of  new  States; 
and  that  motive  is  to  be  found  in  their  hatred  of 
the  institutions  of  the  South.  The  new  States  are 
expected  to  be  free  States,  sympathizing  with  the 
Abolitionists  in  their  rancorous  detestation  of  the 
South  j  and  the  fanatical  impatience  to  establish 
is  the  Senate  a  decided  preponderance  of  Free-Soil 
influence,  reconciles  the  North  to  the  great  sacri- 
fice to  which  they  are  subjected  by  the  operation 
of  this  destructive  policy.  That  preponderance  is 
already  established— fearfully  /atally  established. 
At  the  opening  of  the  present  session  of  Congress 
the  Senators  worn  the  free  States  were  thirty-two; 
those  from  the  South  only  thirty,  giving  to  the 
North  a  majority  of  two.  The  members  of  the 
House  of  Representatives  from  the  North,  num- 
bered one  hundred  and  forty-four;  those  from  the 
South  only  ninety,  giving  to  the  North  a  majority 
of/i/lj'/ow. 

At  the  last  presidential  election  the  members 
of  the  electoral  college  of  the  North,  numbered 
one  hundred  and  seventy-six;  those  from  the 
South,  one  hundred  and  twenty,  giving  to  the 
North  a  majority  of  fifty- six.  The  whole  strength 
of  the  Democratic  principle,  with  the  vast  energy 
of  the  Democratic  organization,  were  barely  able 
to  save  the  South  from  the  effects  of  an  election 
purely  and  completely  sectional. 

At  the  opening  ef  the  next  Congress,  Sena- 
tors from  the  North  will  probably  number  thirty- 
eight,  those  from  the  South  but  thirty,  giving  to 
the  North  a  majority  of  eight;  whilst  In  the  House 
of  Representatives  the  members  from  the  North 
will  probably  range  one  hundred  and  forty-eight, 
those  from  the  South  only  ninety,  giving  to  the 
North  a  majority  oCJifty-etght.  At  the  next  pres- 
idential election,  the  electoral  college  from  the 
North  will  probably  number  one  hundred  and 
eighty -six;  those  from  the  South,  one  hundred 
and  twenty,  giving  to  the  North  a  majority  of 
nsfv-stff.  After  the  taking  of  the  next  census  this 
condition  of  things  will  be  incalculably  aggra- 
vated. Thus  is  it  shown  that  the  ascendency  of 
the  North  is  completely  established  in  all  the 
elective  departments  of  the  Government;  and  the 
constitutional  rights  and  eftoslity  of  the  South  are 
held  at  the  mercy  of  the  North.  The  rights  of 
the  South  are  absolutely  dependent  on  the  justice 
and  clemency  of  those  who  hold  our  institutions 
in  detestation,  who  have  already  indulged  in 
threats,  and  who  have  been  unable  to  repress  the 
rauMeriags  of  rage  and  of  revenge. 

It  has  been  beautifully  and  poetically  said  by 
Byron  that  "  none  are  all  evil."  It  may  be  that 
objectionable  principles,  when  pushed  to  their  ex- 
tent, produce  favorable  results.  We  of  the  South 
may  derive  some  advantage  from  the  policy  of 
stimulating  and  admitting  new  States.  True,  they 
will  probably  side  with  the  North  en  the  vital 
question  of  slavery;  but  they  will  find  their  in- 
terest in  the  principle  of  free  trade,  and  may  be 
induced  to  lend  assistance  to  the  South,  in  redu- 
cing the  duties  on  imports,  in  repealing  drawbacks 
and  bounties,  end  modifying  the  navigation  laws 
so  as  to  deprive  the  North  of  the  unjust,  oppres- 
sive, and  ruinous  monopoly  of  the  carrying  trade. 
Southern  energy  will  be  directed  to  the  accom- 
plishment of  this  important  object. 

These  suggestions  are  merely  offered— not  elab- 
orated. They  are  designed  only  to  give  direction 
te  the  current  of  thought,  and  especially  to  the 
Representatives  from  the  South,  In  a  speech  elab- 
orately prepared,  and  delivered  some  years  since, 
'it  we*  said  by  Air.  CutroMAW,  that,  under  the 
operation  of  the  navigation  laws,  freight  from  New 
Orleans  to  New  York  was  equal  to  freight  from 
New  York  to  Canton  !  I  do  not  discuss  this  topic 
now.  I  hope  hereafter  to  be  able  to 'bestow  on 
it  greater  attention.  For  the  present,  1  pass  on 
the  great  highway  of  thought  to  the  examina- 
tion of  topics  which  have  already  engaged  atten- 
tion. 

Sir,  I  have  a  duty  to  perform,  a  solemn  ^utyj 
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a  duty  to  the  South,  to  Virginia— -to  John  Ran- 
dolph of  Roanoke.  Some  nays  sinee,  my  hon- 
orable colleague  [Mr.  GaBjXett]  made  allusion 
to  the  deed  of  cession  by  which  Virginia  conveyed 
the  Northwestern  Territory  to  the  United  States, 
and  especially  to  the  clause  which  stipulates  that 
not  more  than  five  States  shall  be  formed  of  the 
Territory,  and  he  charged,  as  a  breach  of  the  poet, 
that  a  large  extent  of  territory  was  left  without 
the  boundaries  of  the  five  northwestern  States. 
A  member  from  Pennsylvania  [Mr.  Gaow]  re- 
pelled the  charge,  and  represented  that  part  of  the 
Virginia  grant  as  a  mere  strip  of  country  attached 
to  Minnesota,  a  magnificent  Stats  with  ninety 
thousand  square  miles  of  territory,  one  third 
greater  than  the  State  of  Virginia!  and  with  this 
statement  the  member  seemed  to  feel  his  vindica- 
tion complete.  Now,  sir,  this  strip  of  country,  of 
which  he  speaks  with  so  much  levity,  is  a  tract 
of  twenty-two  thousand  square  miles,  being  nearly 
equal  to  one  half  the  superficial  extent  of  the  great 
State  of  Pennsylvania  or  New  York,  and  about 
equal  to  all  that  part  of  Virginia  which  lies  be- 
tween the  Blue  Ridge  and  the  Atlantic,  fun"  three 
times  as  large  as  the  whole  State  of  Massachu- 
setts! larger  than  the  combined  area  of  New 
Hampshire,  Massachusetts,  Rhode  Island,  and 
Connecticut ! 

It  may  be  proper  to  remark  that,  in  superficial 
extent,  this  strip  of  country  ia  more  than  equal  to 
one  third  part  of  the  State  of  Georgia.  The  gen- 
tleman from  Georgia  [Mr.  Stephens]  treated  the 
suggestion  of  mv  colleague  as  a  reason  urged  for 
the  rejection  or  the  bill.  But  that  view  was 
waived,  and  it  was  adduced  as  a  violation  of  the 
terras  of  the  deed  of  cession.  Considered  as  an 
objection  to  the  bill,  the  gentleman  from  Georgia 
insists  that  it  was  taken  too  hue;  that  it  should 
have  been  stated  on  the  pasaago  of  the  enabling 
act.  But  if  Congress,  in  the  enabling  act,  by  its 
own  act,  set  forth  a  boundary  involving  a  breach 
of  trust,  is  it  competent  to  Congress  to  excuse 
the  consummation  of  that  breach  of  trust  in  the 
act  for  admission,  by  pleading  that  the  breach 
was  initiated  in  the  enabling  act  r  That  is  a  ques- 
tion which  I  refer  to  the  casuists.  In  any  event, 
my  colleague  was  not  concluded  to  make  the  ob- 
jection, because  he  voted  against  the  enabling 
act,  as  I  did.  But  waiving  this  objection  to  the 
admission  of  Minnesota,  I  voted  for  the  bill, 
while  I  hold  that  as  an  unjust  and  oppressive 
violation  of  the  terms  of  the  cession,  the  sugges- 
tion of  my  colleague  remains  without  answer. 
As  such  it  was  brought  forward,  and  as  such  it 
was  considered  by  the  gentleman  from  Pennsyl- 
vania, [Mr.  Grow.]  Warming  with  his  subject, 
and  assuming  a  lofty  bearing,  this  gentleman  an* 
notmced  that  the  charge  of  breach  of  faith  cams 
with  an  ill-grace  from  my  colleague,  because,  he 
says: 

"  Your  fathers  and  our  fathers  made  a  compact  m  1889, 
by  which  the  Louisiana  purchase,  west  ef  the  then  limit*  of 
Missouri,  and  of  north  36°  30',  was  dedicated  forever  to  free- 
dom; but  afterwards  you  took  the  Platte  counties,  now  the 
seven  western  counties  of  Missouri,  the  richest  and  noblest 
,  portion  of  that  State,  from  under  the  operation  €tf  that  or- 
dinance, and  dedicated  It  to  slavery.  Your  laiseradid  mat, 
and  you  have  justified  the  act." 

I  do  ••justify  the  act;"  I  have  justified  much 
more  than  that?  and  stand  ready  to  vindicate  the 
deed.  But,  sir,  my  object  is  to  deny,  to  surcharge , 
and  minify  the  allegation  that  "  your  fathers  and 
our  fathers  made  a  compact  in  1890  by  which 
the  Louisiana  purchase  west  of  Missouri,  and 
north  of  3*P  30%  was  dedicated  forever"  to  what 
you  call  freedom.  I  deny  that  such  a  compact 
was  ever  made  between  the  North  and  South ;  and 
if  there  were,  then  I  deny  that  Virginia  was  any 
party  to  such  compact.  In  other  words,  I  deny 
that  there  ever  was  plighted  faith  on  the  part  of 
the  South,  and  especially  of  Virginia,  to  invest 
the  act  of  Congress\isually  described  as  the  Mis- 
souri compromise,  with  any  peculiar  degree  of  , 
sanctity.  The  charge  has  been  often  made.  Mem- 
bers of  Congress  frtfrn  the  North  have  felt  them- 
selves caJled  upon  to  indulge  in  strains  of  bitter 
denunciation  of  the  perfidious  breach  of  faith  in- 
volved in  the  action  of  southern  members  in  re- 
pealing the  Missouri  compromise.  The  charge 
is  gratuitous,  and  unsupported  by  the  truth  of 
history. 

Sir,  I  am  at  a  loss  to  conceive  on  what  evidence 
the  declaration  has  been  hazarded  that  the  Mis- 


souri compromise,  as  it  is  termed  in  common 
parlance,  was  invested  with  the  dignity  of  a  com- 
pact, or  varied  in  any  manner  from  an  ordinary 
aet  of  Congress.  This  cannot  be  inferred  from 
the  fact  that  several  southern  members  voted  for 
the  measure;  because  such  a  rule  would  invest 
every  law  with  the  dignity  and  sanctity  of  an  tm- 
aUerahlt  compact.  But,  even  upon  such  a  rule,  it 
is  shown  by  the  record  that  the  Missouri  cora- 

Cromise  was  rejected  by  Virginia,  and  repudiated 
y  her  Representatives  in  Congress.  It  has  been 
conceded,  because  it  could  not  be  denied,  that  the 
measure  was  proposed  by  a  northern  Senator. 
In  the  session  of  1819-20,  "A  bill  for  the  admis- 
sion of  the  State  of  Maine  "  had  passed  the  House 
of  Representatives;  and,  in  the  Senate,  a  commit- 
tee had  reported,  as  an  amendment  to  that  bill,  a 
clause  for  the  admission  of  Missouri  on  the  same 
terms;  that  is,  without  restriction  on  the  subject 
of  slavery.  Various  propositions  were  made  to 
amend  that  amendment,  by  adding  a  section  to 
exclude  the  institution  of  slavery  from  the  State 
of  Missouri;  but  all  these  were  successfully  re- 
sisted by  the  united  South.  Defeated  in  the  ob- 
ject of  excluding  slavery  from  the  State  of  Mis- 
souri, the  North,  in  the  person  of  Mr. Thomas, 
of  Illinois,  brought  forward  the  clause  to  exclude 
it  from  the  Territories  north  of  360  36'  north  lat- 
itude, and  no'  comprehended  within  the  limits  of 
the  State.  The  vote  was  taken  on  that  proposi- 
tion on  the  17th  February*  1820.  It  was  support- 
ed by  every  northern  Senator,  except  the  two 
from  Indiana,  and  carried  in  the  affirmative.  The 
vote  was  taken  by  yeas  and  nays.  Both  the  Sen- 
ators from  Virginia  recorded  their  votes  in  the 
negative  and  aeainst  the  Missouri  compromise, 
as  did  also  Nathaniel  Macon,  of  North  Carolina, 
and  Judge  Smith,  of  South  Carolina,  both  of 
whom  have  been  claimed  as  supporters  of  the 
compromise.  (See  Senate  Journal,  1819-90,  page 
166.) 

I  am  aware  it  has  been  stated  on  authority- 
high  indeed  with  many  minds— that  the  yeas  and 
nays  were  not  taken  on  the  motion  "  to  insert 
the  section  constituting  the  compromise.  "  (See 
"  Benton's  Thirty  Years  View,"  page  8.)  But 
I  exhibit  the  record.  The  vote  then  recurred  on 
the  question,  "  Shall  the  amendments  to  the  bill 
be  engrossed,  and  read  a  third  time  ?"  and  on  this 
Virginia,  and  the  South  generally,  did  vote  in  the 
affirmative.  But  that  was  not  a  clear  vote  on  the 
single  principle  of  the  Missouri  compromise.  The 
amendments  ordered  to  be  engrossed  were  the  sec- 
tions providing  for  the  admission  of  Missouri  as 
an  amendment  to  the  Maine  bill,  and  Virginia 
voted  with  the  South,  that  if  Maine  were  admit- 
ted; Missouri  should  be  admitted  also,  without 
the  clause  excluding  slavery,  even  though  Con- 
gress usurped  thepower  to  exelude  it  from  all  ter- 
ritory north  of  360  30*  not  comprehended  within 
the  limits  of  the  State;  and  the  bill  passed  the  Sen- 
ate in  .that  form,  without  division.  A  very  differ- 
ent fate  awaited  it  in  the  House  of  Representa- 
tives, where  the  amendments  were  rejected  by  a 
very  general  vote— the  North  being  against  them 
because  they  admitted  slavery  in  the  State  of  Mis- 
souri, whilst  the  South  opposed  them  because 
they  excluded  slavery  from  the  Territory. 

The  House  having  thus  rejected  the  amend- 
ments, the  bill  was  sent  back  to  the  Senate,  where 
a  member  from  Rhode  Island  (Mr.  Burrill)  moved 
to  recede  from  the  Senate  amendments,  and  Mr. 
Macon  called  for  a  division  of  the  question,  so  as 
to  take  one  vote  on  admitting  Missouri  without 
restriction,  and  another  vote  on  the  section  ex- 
cluding slavery  from  the  Territories.  Mr.  Smith 
and  Mr.  Macon,  with  both  the  Virginia  Senators, 
and  a  majority  of  the  Senate,  including  all  the 
Senators  from  the  Souths  voted  against  receding; 
namely,  they  voted  to  insist  on  her  admission;  and 
so  the  clause  was  retained .  The  question  was  then 
taken  on  receding  from  the  amendment  which 
prohibited  slavery  north  of  300  30'  in  the  Terri- 
tories, when  Mr.  Smith  and  Mr.  Macon,  with 
both  the  Virginia  Senators,  voted  to  recede,  which 
was  equivalent  to  a  vote  to  strike  out  the  section ; 
that  is,  to  reject  the  Missouri  compromise.  (See 
Senate  Journal,  page  189.)  Yet  it  has  been  as- 
serted that  Nathaniel  Macon  and  Judge  Smith 
and  James  Barbour  and  James  Pleasants  had  re- 
corded their  plighted  faith  in  favor  of  this  com- 
promise, to  be  observed  as  &  snared  compact  be- 


tween the  North  and  South  (  The  Senate  then 
insisted  on  its  several  amendments;  and  no  other 
vote  was  taken  in  that  body  at  all  involving  the 
principle  of  the  compromise,  until  after  the  report 
of  the  committee  of  conference .  Heaven  save  the 
country  from  all  future  committees  of  conference  1 
It  recommended  that  the  Senate  recede  from  all 
their  amendments  to  the  bill  for  the  admission  of 
Maine,  and  that  the  bill  of  the  House  of  Repre- 
sentatives to  enable  the  peopleof  Missouri  to  form 
a  Stats  government,  &c.,  should  be  so  assessed 
as  to  strike  out  the  clause  prohibiting  slavery 
within  the  State  to  be  formed,  and  to  insert  a  orw 
section  prohibiting  shivery  in  all  that  territory 
ceded  by  France  to  the  United  States,  under  tee 
name  of  Louisiana,  which  lies  north  of  3&>  3fr 
north  latitude,  not  included  within  the  hnuts  of 
the  State  of  Missouri. 

The  country  is  familiar  with  the  report  of  that 
committee.  On  the  question  to  strike  out  the 
clause  prohibiting  slaver v  in  Missouri,  Virginia, 
and  the  whole  South,  with  a  large  majority  of  the 
Senate,  voted  in  the  affirmative,  thus  admitbng 
slavery  into  Missouri.  The  question  to  insert  the 
compromise  clause  was  carried  without  a  diviaos. 
But  that  does  not  justify  the  inference  that  the 
Virginia  Senators  assented  to  the  principle  of  the 
Missouri  compromise.  They  had  already  voted 
against  its  insertion  in  the  first  instance.  They 
had  voted  to  strike  it  out,  when  an  opportunity 
was  presented.  They  had  sufficiently  evinced 
their  opposition  to  the  principle,  and  as  a  small 
and  helpless  minority,  it  wss  unnecessary  to 
sume  the  time  of  the  Senate  with  an  ui 
vote  by  yeas  and  nays. 

It  has  been  alleged  in  the  «« Thirty  Y< 
View,"  (page  8,)  that— 

"  The  unanimity  of  the  slave  Stones  in  the  Senate,  wfc**e 
the  measure  originated,  is  shown  by  ins  Journal,  not  o»  (fee 
motion  to  insert  die  section  coastituitag  the  i  muymmim 
(for  on  tbat  motion  the  yeas  and  nays  were  not  taken)  sot 
on  the  motion  to  strike  it  out,  when  they  were  taken.  aas 
showed  thirty  votes  for  the  compromise  and  fifteen  agaisft 
it— every  one  of  the  latter  from  non-slavcboktam  States— 
the  former  comprehending  every  slave  State  soce  peasant, 
and  a  few  from  the  North." 

The  author  then  furnishes  a  list  of  ths  Sena* 
tors  who  are  claimed  to  have  voted  for  the  com- 
promise, and  among  them  are  Governor  Barbour 
and  Governor  Pleasants  of  Virginia,  Judge  Wil- 
liam Smith  of  South  Carolina,  and  Nathaniel 
Macon  of  North  Carolina,  and,  indeed,  sti  the 
Senators  from  ths  South,  with  several  disae- 
gaiahed  names  from  the  northern  States,  and  de- 
clares that'*  this  array  of  names  show%  the  Mis- 
souri compromise  to  have  been  a  southern  meas- 
smre." 

I  have  to  say  that  after  diligent  search,  1  have 
not  been  able  to  discover  the  record  ef"  sack  a 
vote.  I  do  find  that  after  the  adoption  of  the 
clause  excluding  slavery  from  the  Territories, 
north  of  360  30* ,  Mr.  Trimble,  of  Ohio,  did  move 
to  strike  out  that  clause  and  insert  another t  extend- 
ing the  operation  of  the  principle  of  the  compro- 
mise so  as  to  apply  it  to  all  territory  north  of 
360  30'  and  all  south  if  that  Une  not  embraced  withis 
the  boundaries  of  the  State  of  Louisiana  and 
the  Territory  of  Arkansas  east  940  of  loagrtnds 
— agreeably  to  Melish's  map.  On  this  questies, 
James  Barbour,  James  Pleasants,  Nathaniel  Ma- 
con, William  Smith,  and  every  southern  Sena- 
tor, did  vote  in  the  negative;  but  that  was  a  vote 
refbsing  to  extend  the  principle  of  the  compro- 
mise; a  vote  refusing  to  give  it  application  to  ter- 
ritory south  of  36°  30';  and  cannot  be  tortarcd 
into  an  approval  of  the  compromise.  Yet  that 
was  the  only  vote  on  the  eebject,  in  the  Senate, 
of  which  1  can  find  a  record,  taken  after  the  carry* 
ing  into  effect  the  reossnsssndation  of  the  com- 
mittee of  conference.  (Senate  Jonraal  1S19-&, 
page  202.) 

Sir,  I  deny  that  there  is  evidence  on  record  I 
deny  that  there  is  evidence  in  being  to  establish 
the  proposition  that  the  Seaertonrrosn  Virginia,  or 
Nathaniel  Macon,  or  Wrthnvn  Smith,  of  Somta 
Carolina,  ever  gave  the  sanction  of  their  nssses 
to  the  principles  of  the  Missouri  rnninniiniss,  to 
be  observed  as  a  compact  between  the  North  sad 
Sooth — binding  in  plighted  faith  ■  sacred  and  im- 
mutable. 

Passing  from  the  Senate  to  the  House  of  Rep- 
resentatives, we  shall  find  the-  South  resoletery 
and  persistently  resisting  the  fshneipieof  carte- 
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ding  slavery,  m  well  from  the  State  as  from  the 
Territory,  from  the  day  of  its  introduction  in  the 
bill  of  February,  1819,  down  to  the  final  voting 
on  the  Maine  bill  on  the  98th  of  February,  1890, 
whoa  the  amendment  of  the  Senate  having  jbr  iu 
object  the  admission  of  Missouri  with  slavery, 
aea  the  araeadsnent  having  for  its  object  the  ex- 
clusion of  slavery  from  the  Territories,  were  ex- 
pressly disagreed  to  and.  ryctUrf  by  the  House. 

In  the  House  of  Representative*,  February  98, 
1920,  the  amendment  for  the  adsiisaisn  of  Mis- 
souri  with  slavery,  was  supported  by  every  mem- 
ber fcon  the  South  except  one.  It  was  opposed 
by  every  member  from  tha  North  except  Jba, 
Seveety-eix  members  voted  to  admit  the  State 
with  slavery,  aevewty-ona  coming  from  the  Sent*. 
Ninety-seven  members  voted  against  admitting 
the  State  with  slavery  f  ninety-eix  coming  from 
the  North. 

The  amendment  to  exclude  slavery  from  the 
territory  north  of  MP  Wf  was  restated  by  every 
member  from  the  South,  except  five.  8ixty-eeven 
members  from  the  South  recorded  their  vote* 
against  that  principle,  and  but  five  in  its  favor. 
(Sea  Haaae  Journal  1890,  pages  955, 956, 257.) 
Thus  ie  it  shown,  that  the  South  was  united 
against  the  principles  of  the  compromise  down 
to  the  dose  of  the  voting  on  the  98th  February, 
1890;  and  I  feel  that  I  should  do  injustice  to  my 
native  State— my  own  beloved  Virginia— if  I 
should  fail  to  direct  attention  to  the  foot  that  oa 
that  day  she  east  twenty-two  votes  to  admit  Mis- 
souri with  slavery*  and  twenty-two  votes  against 
excluding  slavery  from  the  Territories— one  mem- 
ber from  Virginia  only  voting  against  the  body 
of  hia  coUeaguea  1 

It  was,  then,  on  the  98th  February,.  1890,  thai 
a  northern  Senator  moved,  in  the  Senate,  for  a 
conference.  Ominous  and  boding  proposition ! 
Sir,  1  always  experience  a  sensation  of  uaeasi- 
Base  at  the  slightest  allusion  to  that  cunning  ^de- 
vice— that  powesful,  that  dangerous  and  mis- 
chievous agency,  known  as  a  committee  of  con- 
Tl 


he  resolution  for  a  conference  was 
adopted;  and  Mr.  Thomas, of  Illinois,  (author  of 
tha  eofnpceouae,)  Mr.  Pinakney,  of  Maryland, 
who  had  aunportad  the  compromise,  and  Mr. 
Batbowr,  of  Virginia,  were  appointed  managers 
on  the  part  of  the  Senate.  The  House  of  Repre- 
sentatives concurred,  and  Mr.  Holmes,  of  Mas- 
sachusetts, Mr.  Taylor,  of  New  York,  Mr. 
Lowndes,  of  South  Carolina,  Mr.  Parker,  of 
Massachusetts,  and  Mr.  Kinaey,  of  New  Jersey, 
.were  appointed  managers  on  the  partof  the  House 
of  Representative*.  Four  member*  from  the 
JNorth  and  one  from  the  South. 

I  have  already  stated  the  character  of  the  re- 
port of  the  committee.  It  recommended  that  the 
clause  excluding  slavery  from  Missouri  should 
be  staeju*  from  the  Missouri  bill,  and  a  new 
aection  inserted  excluding  slavery  from  the  Ter- 
ritiea  north  of  36°  30*.  And  as  the  votes  of  mem- 
bers on  these  two  propositions  are  relied  upon  to 
decide  the  character  of  the  transaction,  I  ask  for 
the  subject  the  particular  attention  of  this  body. 
It  waa  on  the  Sal  of  March,  1890,  when  the  House 
was  called  to  act.  It  was  a  moment  of  intense 
interact.  It  waa  known  that  the  fate  of  the  meas- 
ure  depended  on  tha  vote  to  strike  out  the  clause 
exrlndiag  aleverv  from  Missouri,  because  it  had 
bean  ascertained  by  repeated  testa  thai  no  bill 
covid  paae  the  Senate  which  excluded  slavery 
from  Aha  State.  It  waa  known  to  be  extremely 
doubtful  whether  the  motion  to  strike  out  could 
prevail.  By  voting  with  those  from  the  North 
•who  were  opposed  to  tha  amotion,  tha  South  eould 
retain  tha  clause  in  the  bill,  and  scours  the  uluV 
mate- defeat  of  the  amenta.  Bntanchavetewaa 
inoonaieceut  with  their  principles;  and  the  insult 
waa  doubtful  to  the  last.  But  they  did  act  upon 
their  principle*,  east  their  venae  for  the  mottoo, 
and  the  clause  wee  slacken  from  the  bill— yeas 
90,  nays  87.  I  shall  have  occasion,  in  a  few  mo- 
menta, to  recur  to  this  vote. 

The  clanee  excluding  slavery  from  Missouri 
having  been  stricken  from  the  bill,  the  question 
recurred  on  inserting  the  section  which  excluded 
slavery  from  tha  Territories;  which  prevailed  by 
a  large  majority— yeas  134,  nays  49.  (House 
Journal  1319-90,  page  977.)  Of  the  one  hundred 
and  thirty-four  yeas,  ninety-five  came  from  the 
Xiorth,  thirty-nine  from  the  South.  Of  the  forty- 


two  nays,  five  came  from  the  North,  and  thirty- 
seven  from  the  South.  It  will  be  observed  that  the 
North  cast  one  hundred  votes,  of  which  ninetyfae 
supported  the  compromise,  and  fioe  opposed  it. 
The  South  cast  seventy-six  votes,  of  which  thirty- 
nine  were  cast  in  the  affirmative,  and  thirty-seven 
against  the  compromise.  With  the  irresistible 
power  of  a  conference  committee  exerted  in  favor 
of  the  compromise,  the  South  was  divided  as  thir- 
ty-nine to  thirty-seven,  whilst  ninety-five  of  one 
hundred  from  the  North  voted  in  a  body  for  the 
bill.  Yet  have  northern  members  stood  up  here  to 
treat  the  Missouri  compromise  as  a  measure  of  the 
South  forced  upon  the  North,  ranting  and  declaim- 
ing and  denouncing  the  South  for  a  perfidious 
breach  of  flighted  taith  pledged  between  "  your 
fathers  and  our  fathers ! '  SU,  in  the  presence  of 
the  American  Congress,  I  denounce  the  Missouri 
compromise  as  a  measure  of  the  North  forced  upon 
the  South.  Like  all  other  compromises,  as  a 
measure  of  the  strong  forced  upon  the  weak. 

Again,  sir,  I  say,  I  feel  that  I  should  fail  in  my 
duty  to  my  own,  my  native  land — my  own  be- 
loved Virginia,  if  1  did  not  direct  attention  to  the 
fact,  that,  even  by  the  anaconda  coil  of  a  confer- 
ence committee,  she  could  not  be  constrained  to 
assent  to  the  hateful  principle  of  the  Missouri 
compromise;  but  on  this  final  teat  she  cast  e%A- 
Utn  votes  against  the  compromise,  and  only  Jour 
in  its  favor;  and  that,  too,  when  her  ewn  son, 
James  Monroe,  as  President  of  the  United  Stales, 
was  known  to  feel  the  deepest  interest  in  the  suc- 
cess of  the  measure. 

I  said  I  should  revert  to  the  vote  to  strike  out 
the  clause  excluding  slavery  from  Missouri.  The 
defeat  of  that  proposition  would  have  secured  the 
defeat  of  the  Missouri  compromise,  because  the 
Senate  would  have  rejected  it;  but  the  body  of 
southern  members  voted  to  strike  it  out,  because 
they  held  it  to  be  a  paramount  duty  to  mdmit  Jtfutouri 
without  the  restriction.  The  motion  prevailed  by 
a  majority  of  three  votes— yea*  90,  naya  87.  It 
was  observed  that,  during  the  voting,  several 
northern  members,  who  were  opposed  to  the  mo- 
tion on  principle,  because  it  would  admit  slavery 
into  Missouri,  retired  from  the  House  withhold- 
ing their  votes,  and  thus  securing  the  success  of 
the  motion,  and,  eventually,  the  success  of  the 
compromise.  This  fact  is  stated  on  die  authority 
of  Hon.  Charles  Fenton  Mercer,  then  a  member 
of  Congress  from  Virginia,  and  one  who  voted 
for  the  Missouri  compromise.  I  give  extracts 
from  a  letter,  dated  Berlin,  Prussia,  September 
19, 1854,  directed  to  Hon.  William  S.  Archer,  of 
Virginia,  also  a  member  of  Congress  from  Vir- 
ginia, in  1890.    Mr.  Mercer  says: 

"  Alter  I  arose,  a  fttanr  claw-mate  of  mta*  at  Prince- 
ton, Henry  Edwards,  of  Caaneettest,  left  H,  (the  Hon**,) 
and  did  not  return  till  tae  vote  bad  been  taken."    *     * 

"  The  question  was  thus  delayed  till  the  night  was  far 
advanced.  As  soon  as  I  recovered,  and  the  members  re- 
raised  their  seats,  the  question  was  taken,  by  ayes  and 
noes  i  and  the  int.  amendment  adopted  by  a  majority  of 
three  votes  only,  in  the  absence  of  Edwards  and  several  oth- 
er* of  its  opponents.  Its  friends  were  all  present,  and  num- 
bered among  them  Randolph  and  yoarself."       *       * 

"  The  second  resoJstioa  was  shen  pat,  and  passed  by  a 
large  majority,  of  which  I  was  one,  you  and  Randolph  vo- 
ting against  it.  As  soon  as  he  perceived  that  many  mem- 
bers from  the  South  had  voted  tor  it,  be  sprang  up  from  his 
seat,  in  greet  indignation",  and  exclaiming  as  he  addressed  the 
Speaker, '  the  cards  ars  packed ;  I  will  not  play  the  game.' 
moved  a  reconsideration  of  the  ant  amendment,  which 
motion  you  seconded.  Deducting  your  vote  and  Randolph's 
from  the  majority,  it  was  obvious  that  the  first  amendment 
would  be  lost,  even  though  the  opponents  of  tt,  who  bad 
gone  oat,  end  wbsm  Randolph  styled  dosghSMsa,  had  ant 
returned,  as  some  of  them  obviously  bad.  It  was  now  late 
at  night.  The  Senate  had  adjourned  :  and  a  member  friendly 
to  the  second  resolution,  as  well  as  the  fist,  perceiving  that 
if  the  vote  were  taken  the  amendment  woold  be  lest,  re- 
quested Mr.  Randolph  to  wslbdiawhis^nstiea  aM  the  ensu- 
ing day ;  stating  that,  as  the  Senate  had  adjourned,  the  res- 
olution could  not  pais  that  night,  and  that  the  rules  of  the 
House  allowed  a  day  after  the  passage  of  any  act  for  its  re- 
coasjderatton."        •       *       •       *       •       *       * 

"I  ww  seated  by  Mr.  Randolph."  *  *  "Accord- 
ingly, be  waved  his  motion  for  the  present,  announcing  his 
intention  to  renew  it  the  ensuing  morning ;  and  the  House 
Immediately  adjourned. 

<4Tkea»ita1ngcaam;asaHDOSBS>et,aadlaadslaliwss 
la  his  place  ;  he  rose  and  renewed  his  motion,  which  the 
Speaker  pronounced  out  of  order,  as  the  reports  of  com- 
mittees had  precedence,  after  the  reading  of  the  Journal,  to 
all  other  businese.  . 

u  la  the  mean  time,  the  CHera,  having  read  the  Journal, 
was  seen  walking  towards  the  door  leading  to  the  Senate, 
with  the  resolution  and  the  amendment  in  his  hand,  when 
Randolph's  attention  being  called  to  the  feet,  be  audibly 
ordered  him  to  stop.  Instantly  Lewis  McLane  commanded 
sin  to 'assceee  stele  peril,' ia  a  voice  sail  loader  thsa 


Randolph's.  The  Clerk  did  so ;  sad  to  the  Senators,  as  I 
personalty  know,  being  prepared  by  Thomas,  of  Illinois,  took 
up  the  amendments  as  soon  as  the  resolution  reached  their 
table,  and  finally  passed  them,  and  consequently  thereby 
closed  all  further  proceedings  in  regard  to  it. 

"  The  reports  of  committees  baring  been  ended  in  the 
Bouse.  Mr.  Randolph  again  rose  to  renew  bis  motion  for 
reconsideration,  when  be  was  officially  told  by  the  Speaker 
that  the  bill  baa  gone  to  the  Senate." 

Such  is  the  statement  of  the  honorable  Charles 
Fenton  Mercer,  sustained  in  its  essential  points 
by  the  Journal  of  the  House  of  Representatives. 
(See  Journal  March  3, 1820,  page  275,  et  teq.) 

It  appears  from  the  Journal  (page  279)  that  Mr. 
Randolph  submitted  the  motion  to  reconsider  the 
vote,  and  that  it  was  ruled  by  the  Speaker  to  be 
out  of  order;  from  which  decision  Mr.  Randolph 
appealed,  and  the  decision  of  the  Speaker  was 
sustained  by  the  House. 

When  the  committees  had  been  called,  the 
Speaker  announced  that  "  petitions  are  in  order 
from  the  States;"  and  when  Virginia  was  called, 
Mr.  Randolph  moved  the  House  to  retain  in  their 
possession  the  act  for  the  admission  of  Missouri 
until  it  should  be  in  order  to  move  to  reconsider 
the  vote  of  the  preceding  day.  The  Speaker 
ruled  that  motion  out  of  order,  for  the  reasons 
stated  on  the  previous  motion  made  by  Mr.  Ran- 
dolph •*  to  reconsider  the  vote  of  yesterday." 
(House  Journal,  page  280.) 

When  the  States  had  been  called  for  petitions, 
and  reports  hacLbeen  received  from  the  several 
committees,  and  a  message  had  been  received 
from  the  Senate,  Mr.  Randolph  moved  the  House 
to  reconsider  the  vote  of  the  preceding  day  on  the 
first  amendment  to  the  bill  tor  the  admission  of 
Missouri;  and  then  the  Speaker,  having  ascer- 
tained the  fact,  informed  the  House  that  the  pro- 
ceedings of  yesterday  on  that  bill  had  been  offi- 
cially communicated  to  the  Senate  by  the  Clerk; 
whereupon  Mr.  Randolph  moved  a  resolution  de- 
claring that  in  carrying  the  bill  to  the  Senate,  after 
he  had  given  notice  of  his  purpose  to  move  a  re- 
consideration of  a  vote  of  yesterday,  on  which 
he  voted  with  the  majority,  "the  Clerk  is  gurltjr 
of  a  breach  of  the  privileges  of  a  member  of  this 
House,  under  the  rules  thereof.'*  The  Speaker 
put  the  question:  "  Will  the  House  now  proceed 
to  consider  the  said  resolution?"  and  it  was  de- 
termined in  the  negative. 

Mr.  Randolph  then  submitted  the  following 
proposition : 

"  That  so  much  of  the  37th  rule  as  allows  a  reconsider- 
atfon  of  any  que* t km,  by  motion  of  a  member  of  the  ma- 
jority on  such  question,  on  the  day  succeeding  that  oa 
which  auch  question  be  taken,  be  expunged." 

The  sard  proposition  was  read,  and  ordered  to 
the  table  Jer  one  0*09;  and  then,  immediately,  it  was 
ordered,  on  motion  of  Mr.  Grose,  of  Aes  York, 
that  when  the  Hoase  adjourns  it  adjourn  to  meet 
on  Monday  next.  (See  Journal  House,  page  281.) 
And  on  Monday,  a  message  waa  received  from 
Use  President  of  the  United  States  that  he  had 
stales'  "  An  aet  to  authorise  the  people  of  the 
Territory  of  Missouri  to  form  a  constitution  and 
State  government,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing  with  the 
original  States,  and  to  prohibit  slavery  in  certain 
Territories.  (See  House  Journal,  March  6,  1890, 
I*t«887.> 

And  now,  sir,  with  this  unvarnished  narrative 
effects,  attested  by  indisputable  evidence,  I  sub- 
mit to  the  judgment  of  the  candid,  whether  my 
illustrious  predecessor  was  not  visited  with  a  de- 
gree of  rigor  in  the  application  of  the  rules  which 
amounted  to  practical  tyranny  ?  And ,  sir,  it  wee 
this  rigor  of  rule,  this  tyranny  of  practice,  which 
carried  through  the  forms  of  legislation  this  de- 
testable Missouri  compromise.  A  compact  be- 
tween "  your  fathers  end  our  fathers !"  No,  sir. 
It  was  an  iron  edict  forced  upon  the  South  by  the 
North — forced  open  the  weak  by  the  strong. 

Sir,  John  Randolph  of  Roanoke  moved  a  re* 
consideration  of  a  vote  on  a  vital  question;  and. 
by  the  rigid  rating  of  the  Speaker,  hie  repeated 
everts  to  secure  a  vote  on  his  motion  were  all  de- 
feated ;  and  the  vote  on  hie  motion  and  several  res- 
olutions was  never  taken,  until  the  ouestion  in- 
volving the  fete  of  the  compromise  had  been  taken 
from  the  House  to  the  Senate,  had  been  acted  on 
by  the  Senate,  and  sent  to  the  President,  and  ap- 
proved by  the  President  and  returned  to  the 
House! 

And  new,  sir,  I  have  shown  that  the  Comoro* 
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mise  originated  with  the  North,  and  was  intro- 
duced inio  the  Senate  by  Mr.  Thomas,  of  Illinois. 
When  originally  inserted  as  an  amendment  to 
the  Missouri  bill,  it  was  supported  by  every  Sen- 
ator present  from  the  North,  except  the  two  from 
Indiana,  (Mr.  Noble  and  Mr.  Taylor.)  The 
strength  of  the  opposition  to  the  amendment  came 
from  the  South:  Virginia,  South  Carolina,  and 
Georgia  voted  against  it;  North  Carolina  was 
divided — Mr.  Jdacon  against,  and  Mr.  Stokes  in 
the  affirmative.  The  body  of  the  slaves  at  that 
time  was  to  be  found  in  those  States.  The  South 
was  divided  on  that  amendment  as  twelve  yeas  to 
eight  nays;  but  a  majority  of  the  slave  interest  was 
represented  by  the  eight  Senators.  The  Senators 
from  Delaware  were  of  the  twelve;  and  that  State, 
on  the  border  of  Pennsylvania,  is  conceded  to 
have  but  small  interest  in  the  subject.  The  south- 
ern Senators  who  supported  the  amendment  rep- 
resented new  States,  asking  favors  daily  from  this 
Government, at  a  time  when  it  was  notorious  that 
the  President  of  the  United  States  was  extremely 
anxious  the  measure  should  prevail. 

I  have  shown  that  in  the  House  of  Represent- 
atives the  compromise  was  resolutely  and  persist- 
ently resisted,  until  the  report  from  the  commit- 
tee of  conference;  and,  even  with  the  irresistible 
force  of  that  agent,  seconded  by  the  influence  of 
a  southern  President,  the  South  was  divided  into 
parts  of  almost  exact  equality,  whilst  ninety-five 
of  one  hundred  northern  member!  voted  in  a  body 
for  the  Missouri  compromise.  Yet  has  it  been 
paraded  as  a  measure  of  the  South,  forced  upon 
the  North ! 

But,  sir,  I  confess  that  the  fact  to  which  I  point 
with  peculiar  emphasis,  and  with  a  feeling  or  per- 
sonal pride,  is  the  position  of  my  native  State — 
resisting  the  fatal  principle  of  the  compromise, 
regard  less  alike  of  all  considerations  of  a  delu- 
sive State  policy  and  the  seductive  blandishments 
and  allurements  of  executive  influence. 

And  now,  sir,  1  demand  justice  at  the  hands 
of  the  northern  Representatives.  I  exact  it  as  an 
obligation  of  honor,  from  every  member  from  the 
North,  whenever  he  finds  himself  declaiming  be- 
fore his  constituents  on  the  perfidious  infamy  of 
the  South  in  violating  her  plighted  faith  by  the 
repeal  of  the  Missouri  compromise,  to  exempt 
Virginia  from  the  force  of  his  denunciation,  or  to 
feel,  in  his  own  heart,  that  he  is  meanly  attempt- 
ing to  impose  on  the  ignorance  of  his  own  con- 
stituents in  attempting  to  produce  a  false  impres- 
sion by  a  representation  of  facts  which,  as  to  Vir- 
ginia, he  knows  to  be  false. 

Sir,  in  the  order  of  Providence  and  the  work- 
ings of  fortune,  it  devolves  on  me,  all  unworthy 
as  I  am,  to  represent  the  grave,  the  ashes,  the 
memory,  of  John  Randolph  of  Roanoke.  It  is 
a  perilous  privilege  to  stand  here  to-day  as  the 
humble  defender,  if  not  the  champion ,  of  his  bril- 
liant fame;  but,  sir,  I  proudly  present  for  the  ad- 
miration of  his  country  this  bright  example  of 
his  sagacity,  this  striking  proof  of  his  demoted 
fidelity  to  nis  native  State.  Sir,  if  he  were  not 
the  most  fervid  and  impassioned  orator  of  that 
Augustan  age  in  which  he  lived,  he  possessed  a 
power  of  language  amounting  to  a  fascination-* 
a  mysterious  charm — exerting  an  influence  over 
the  will  and  conduct  of  men  which  I  never  wit- 
nessed in  another. 

And  now,  sir,  I  feel  myself  fulfy  authorised  to 
commend  the  poisoned  chalice  to  the  lipe  of  the 
honorable  gentleman  from  Pennsylvania,  and  to 
say  to  him  that  the  charge  of  broken  faith  comes 
with  an  ill  grace  from  that  side  of  the  House.  I 
might  challenge  the  honorable  gentleman  to  point 
to  a  single  instance  of  plighted  faith,  faithfully 
executed  on  the  part  of  the  North  towards  the 
South.  If,  for  the  sake  of  the  argument,  but 
against  the  truth  of  the  case,  we  assume  that  the 
act  for  the  admission  of  Missouri  was  founded  in 
paet,  involving  honor  and  plighted  faith — it  can 
be  readily  shown  that  the  compact  has  been  disre- 
garded by  the  North.  If  it  were  a  compromise  at 
all,  it  rested  on  the  principle  of  a  partition  of  ter- 
ritory between  parties  contending  for  political 
power,  settling  their  dispute  by  dividing  the  sub- 
ject ofcontroverty  on  a  geographical  ime.  This 
is  the  construction  now  sought  to  be  established 
by  the  North, and  by  the  gentleman  from  Pennsyl- 
vania as  a  Representative  from  the  North.  The 
eoateft  for  political  power  waft  settled  en  the  prin- 


ciple of  a  division  of  territory  on  36°  30*  north  lati- 
tude. In  the  ease  of  the  Louisiana  purchase,  the 
South  made  the  sacrifice  and  abided  by  the  princi- 
ple. As  the  law  of  the  provmce  of  Louisiana  was 
supposed  to  extend  the  institutions  of  the  South 
throughout  Us  borders,  the  principle  operated  m 
favor  of  the  North.  They  availed!  themselves  of 
it,  and  secured  from  the  South  the  whole  territory 
north  of  that  line,  being  nine  hundred  and  sixty- 
four  thousand  square  miles;  leaving  to  the  South 
only  two  hundred  and  twenty-four  thousand  four 
hundred  and  forty-five  square  miles.  Again, 
when  Texas  was  annexed,  the  laws  of  that  State 
established  the  institutions  of  the  South  through- 
out her  borders';  but  a  large  part  of  ber  territory 
extended  north  of  36°  30'  north  latitude,  and  the 
application  of  the  alleged  principle  of  the  Mis- 
souri compromise  would  operate  an  advantage  to 
the  North.  They  accordingly  claimed  it  and  re- 
ceived it,  and  secured  from  the  South  all  that  part 
of  Texas  lying  north  of  3<P  30'  north  latitude, 
being  forty-three  thousand  five  hundred  and 
thirty-seven  square  miles.  In  both  these  instances 
the  North  eagerly  appropriated  the  advantages  of 
the  principle  of  trie  alleged  Missouri  compromise, 
and  the  South  submitted  to  the  operation  of  a  bad 
principle  and  hard  bargain. 

In  tne  running  of  time  it  came  to  pass  that  ac- 
quisitions were  made  from  Florida.  Here,  too,- 
the  lex  hex  established  the  institutions  of  the 
South;  and  far  the  larger  portion  of  the  acquisi- 
tion was  north  of  36°  30*,  being  the  Territory  of 
Oregon,  with  three  hundred  and  forty-one  thou- 
sand four  hundred  and  sixty-three  square  miles; 
whilst  in  Florida  proper,  south  of  36"  30',  there 
were  no  more  than  fifty-nine  thousand  square 
miles.  The  North  again  availed  themselves  of 
the  operation  of  the  principle  of  the  Missouri  com- 
promise, and  appropriated  to  themselves  all  of 
Oregon. 

Time  rolled  on,  and  it  came  to  pass  that  acqui- 
sitions were  made  from  Mexico,  where  slavery 
was  prohibited.  Here  was  a  new  phase  in  the 
operation  of  the  principle  of  the  pretended  com- 
promise. Its  action  would  be  injurious  to  the 
interest  of  the  North,  and  offensive  to  northern 
prejudices.  The  South  would  acquire  an  extensive 
area  where  our  institutions  had  been  excluded  by 
the  law  of  Mexico.  On  three  different  occasions 
Che  principle  had  operated  against  the  South.  The 
North  had  insisted  on  the  advantage;  the  South 
had  acquiesced;  and  the  North  had  secured  the 
advantage;  but  on  this  first  occasion  when  the 
principle  secured  an  advantage  to  the  South,  it 
was  repudiated  by  the  North,  and  they  claimed 
the  whole  extent  of  the  Mexican  grant.  In  vain 
did  the  South  point  to  Louisiana,  in  vain  did  we 
point  to  Florida.  In  vain  did  we  point  to  Texas. 
These  examples  were  utterly  disregarded;  the 
principle  of  the  Missouri  compromise  was  repu- 
diated; the  South  wat  excluded  from  all  partici- 
pation in  the  vast  territory  acquired  from  Mexico; 
and  the  North  appropriated  all  to  themselves ! 

They  did  even  more  than  this.  They  took  all, 
and  more  than  all.  They  raised  a  claim  to  terri- 
tory in  Texas,  and  with  f  10,080,000,  taken  from 
the  Treasury,  they  compromised  with  Texas  and 
settled  the  boundary  between  Texas  and  New 
Mexico,  so  as  to  take  from  the  South  eighty -two 
thousand  square  miles  of  Texan  territory  south 
bt  36°  30',  and  subject  it  to  the  authority  of  free 
soil  North.  Texas  claimed  the  boundary  of  the 
Rio  Grande.  Mexico  invaded  that  territory.  It 
was  resented  by  the  United  States  as  an  invasion 
of  the  sacred  soil  of  America.     Mexico  was  re- 

Eulsed.  The  TTcaroit  title  was  supported  by  the 
United  Statee,  and  conquered  from  Mexico  by  the 
power  of  the  sword.  As  an  indemnity  for  the  ex- 
penses of  the  war,  a  large  cession  of  territory  was 
made  by  Mexico  to  this  country,  and  the  United 
States  succeeded  to  whatever  title  Mexico  might 
have  in  the  lands  granted.  New  Mexico  was  com- 
prehended in  the  grant ;  and ,  as  an  A  merican  settle- 
ment, asserted  against  Tezae  the  very  title  which 
had  been  asserted  by  Mexico  against  Texas,  and 
which  had  occasioned  the  war;  and  which  title 
had  beep  conquered  from  Mexico  by  American 
arms,  and  conquered  from  her  aa  the  rightful  do- 
minion of  Texas.  Yet  the  Government  of  the 
United  States  supported  the  claim  of  New  Mex- 
ico to  the  very  land  which  had  been  conquered 
from  Mexico  as  part  of  Texas,  and  made  that 


claim  the  basis  of  a  compromise  with  Texas,  tv 
which  $10,000,000  were  taken  from  the  Treason 
to  purchase  out  the  claim  of  Texas,  so  as  toast 
to  New  Mexico  eighty-two  thousand  aquresnlsj, 
from  which  the  institutions  of  the  South  site* 
eluded,  and  which  is  subjected  to  the  jajjsat> 
tion  of  Free-Soilers  and  AboHtaoarists  of  tst 
North. 

1  BhaH  be  pardoned  in  reviving  a  fcv  oner 
remrmecencesof  Punic  fahh.  In  le^thecoutry 
was  convulsed  with  the  tariff  agitation.  NoriV 
em  oppression  had  goaded  the  South  into  sen 
and  frantic  hostility  to  the  policy  ofGovefnsKsi, 
and  there  was  imminent  peril  of  collision  of  arat. 
The  South  was  pacified  and  agpeased  byaoos* 
promise,  which  stipulated  tharat  the  ckwofat 
years  duties  should  be  collected  by  a  herizsatal 
tariff  of  twenty  per  cent.  «t  offer**.  The  Sams, 
in  a  true  and  lofty  spirit  of  patriotism,  eoateottd 
to  a  very  gradual  reduction,  so  as  to  enable  ue 
North  to  prepare  for  the  contemplated  cbasgt 
For  seven  yearn  the  reduction  wae  so  stigstaa  to 
he  scarcely  felt  in  the  practical  operation  of  tae 
country,  in  1841  the  reduction  watcoasideuufe; 
and  though  the  North  had  been  allowed  onto 
years  to  accommodate  themselves  to  ohepramed 
change,  they  filled  the  country  with  km  aai 
frantic  complaints;  they  Repudiated  thepriseipk 
of  the  compromise:  they  denounced  the  act  of 
1839,  and  declared  that  by  its  own  tents  no* 
pi  red  in  1843 — the  very  time  when,  by  tftetama 
of  the  compromise,  the  horizontal  duty  of  twenty 
per  cent,  was  to  be  established  as  the  psratuMt 
policy  of  Government.  And  in  the  stead  of  a 
faithful  execution  of  the  terms  of  the  comeact, 
they  enacted  the  unjust,  unconstitutional,  odiottl, 
and  oppressive  tariff  of  1849. 

And  thus  has  it  been  throughout  our  history. 
In  1784,  Virginia  executed  her  deed  ofossitoi, 
for  which  ebe has  .received  declamatory  taestioai 
and  nothing — nothing  more.  Instantly  macsia- 
ations- were  set  on  foot  to  apply  to  ths  vast  ter- 
ritory the  ordinance  of  1787,  and  thus  toelcWe 
the  generous  donor  rVonvAil  participation  n  the 
settlement  of  that  territory,  of  which  sot  sad 
made  a  munificent  and  magnificent  eoatrfartioito 
the  United  States.  Northern  potmcieiM  hart  best 
content  to  refer  this  movement  te  Thomas  Jef- 
ferson ,  as  a  justification  to  them  for  its  enacts**. 
But  Jefferson  was  not  laALltible,  and  he  waatV 
only  friend  of  the  measure,  and  the  solitary  m> 
resentative  of  that  sentiment  from  Virginia  a 
1784,  His  State,  with  the  entire  Saudi!  voted 
against  the  ordinance  in  theContinento>Coop««, 
and  it  was  successfully  resisted  by  the  omsmitosi 
South  until  1787,  when  it  is  supposed  to  save 
passed,  in  consequence  of  a  eemprenrise  attend 
into  between  the  North  and  South, as  1  sfctfl  so* 
proceed  to  relate. 

The  Federal  convention,  which  adopted  tsft 
Constitution  of  the  United  States,  was  n  aesws 
in  Philadelphia.  The  Continental  Coagreae  tie 
aleo  hoi dingita session  in  New  York.  la  soloouej 
the  principles  of  the  Federal  Constitution  tneoM- 
vention  had  adopted  a  provision  requiriaf  tvott 
of  two  thirds  to  pass  laws  on  the  subject  of  eau> 
fneree  and  navigation,  which  wae  very  *a**iB> 
able  to  the  North.  It  wat  also  fiercely  coiMfl 
whether  slaves  should  be  regarded  **?*****[ 
property;  whether  they  should  be  bettssesw 
to  representation,  or  treated  aa  mere  properly  sir 
ject  to  taorojtiett.  It  was  area  a  oueauot  stats** 
whether  an  obligation  rested  on  thenettberoS**1 
to  return  fugitive  slaves  to  their  ownera;  ass  is 
these  several  topic*  the  heats  and  dissenaitw  sf 
tame  so  great  as  to  justify  the  a|wreaeasitii<ttt 
the  convention  w*»ld  dissolve  without  neattf  t 
Constitu  tion  at  all.  1  n  tfcasetate  of  dutgtitaatas 
to  have  been  understood  between  the  men>ba*i« 
the  convention  that  the  South  would egtee  war- 
render  the  iwe-thirda  vote  on  tbetuhjeeteftiB- 
uterce,  and  subject  it  to  the  action  of  a  aura  ta- 
jorky;  and  that  toes/  should  recommend  te  »J 
Continental  Congress  to  adopt  tin  ordinate*  •> 
1787,-exclading  slavery  from  the  Nttthwsiani 
Territory,  on  eondttaoa  that  the  North  wot«»" 
sert  in  the  Constitution  a  clause  for  the  leadiwe 
of  fugitive  slaves,  and  attow  a  represented*  *r 
three  fifths  of  the  slaves,  at  the  same  one  im- 
posing a  tax  on  three  fifths,  aad  exemptisg  t*» 
fifths  from  taxation. 

Sir,  the  South  has  fiushlaUy  executed  thiacoa* 
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.s-aet.  They  surrendered  the  two-thirds  vote  on 
he  subject  of  commerce,  and  •objected  it  to  the 
action  of  a  mere  majority,  by  which  they  enabled 
a  northern  majority  to  initiate  and  establish  a 
commercial  system  destructive  to  the  South,  and 
eminently  advantageous  to  the  North;  a  system 
which  has  secured  to  the  North  great  cities,  mar- 
ble palaces,  and  gorgeous  equipages,  resulting 
from  profits  on  the  labor  of  life  oppressed  South 
— that  Sooth  ground  into  the  dust  under  the  op- 
eration of  this  odious  eontotsreisl  system.  And 
again  the  South  did  consent  to  the  ordinance  of 
1787,  and  thereby  established  forever  the  oppres- 
orre  ascendency  of  the  North;  bringing  into  the 

f>reaent  Hooss  of  Representatives  the  an -eon  not- 
ing fores  of  fifty  members,  How  has  the  North 
performed  her  part  of  the  contract?  How  has 
she  redeemed  her  plighted  faith? 

As  to  representation,  it  is  true  we  base  about 
twenty  members  to  represent  eur  interest  derived 
from  slaves ;  but  as  a  counterpoise  you  have 
forty-eight  from  the  Virginia  grant,  exclusive  of 
the  members  from  Minnesota.    As  to  taxation, 
it  was  intended  to  establish,  ia  the  Constitution, 
sin   equitable  rule,  apportioning  the  burdens  of 
Government  justly  and  ratably  among  the  sev- 
eral Slates.    But  discarding  the  pofcey  of  direct 
taxes,  you  levy  taxes  by  duties  on  imports    reg 
ulated  by  the  vote  of  the  numerical  northern  ma- 
jority—and  you  have  infused  into  the  system, as 
a  goTerning  principle,  high  duties  on  commodities 
consented  by  slaves  and  the  owners  of  slaves,  and 
low  duties  on  the  commodities  consumed  by  the 
inhabitants  of  what  you  call  frtt  fiatst;  thus 
defeating  the  object  of  the  Constitution,  and  in- 
flicting on  the  South  a  grievous  practical  oppres- 
sion. 

How  have  you  redeemed  your  plighted  faith 
on  the  subject  of  the  fugitive  slave  ?  The  pro- 
vision of  the  Constitution  is  mandatory;  its  lan- 
guage explicit:  he  "  shall  be  delivered  up  on 
claim  of  the  party  to  whom  such  service  or  tabor 
may  be  due.  Have  you  obeyed  this  mandate  ? 
Have -you  executed  this  provision  of  the  Consti- 
tution r  Have  you  redeemed  your  plighted  faith, 
thus  solemnly  pledged  in  the  fundamental,  sacred 
compact  of  union  ?  It  is  notorions  that  you  have 
resisted  end  defeated  it.  The  provision  is  worth 
nothing  to  the  Sooth,  nothing  to  any  one  citizen 
of  the  South.  You  have  resisted  it  individually 
and  collectively,  socially  and  politically.  You  have 
resisted  it  as  men  and  as  citizens;  you  resisted 
it  in  county  meetings,  in  primary  popular  assem- 
blies, in  political  clubs,  by  party  organisations, 
and  by  solemn  legislative  enactments.  You  have 
resisted  it  by  violence,  by  organised  force,  by 
mobs,  even  unto  battle,  death,  and  murder.  The 
citizen  of  the  Sooth,  engaged  in  the  lawful  effort 
to  recover  his  own  property,  has  been  publicly 
and  barbarously  put  to  death,  and  the  murderer 
has  found  safety  and  security  in  the  public  sen- 
timent of  the  North,  and  in  lawless  combinations 
of  Abolitionists,  Free-Soilers,  bullies,  and  black- 
guards. 

All  this  was  true,  even  before  the  mockery  of 
compromise  to  which  the  South  was  called  upon 
to  submit  in  1850,  when  the  North  took  all,  and 
more  than  all,  acquired  from  Mextao,  with  the 
eightynwo  thousand  square  roilee  norohased  from 
Texas;  when  the  North  wrested  from  the  south- 
ern citizen  the  right  to  well  his  own  property  in 
the  city  of  Washington,  and  slavery  itsW  was 
virtually  abolished  in  the  District  of  Columbia. 
Forall  this,  the  North  condescended  to  vouchsafe 
to  the  South  the  leefmetmenevf  the  fugitive  slave 
law,  and  the  recognition  o#  the  doctrine  of  con- 

fressionat  non»mterve*ttat>;  the  latter  of  which 
as  been  metamorphosed  into  tile  absurd  and  mis- 
chievous doctrine  of  squatter  sovereignty  by  one 
political  party  of  the  North,  and  utterly  repudi- 
ated by  the  other,  or  Black  Republican  party. 
The  leenaetment  of  the  fugitive  slave  law  only 
served  to  sfbrd  to  the  North  an  opportunity  to 
reenect  the  insulting  vtotatien  of  plighted  faith, 
and  to  outrage  the  rights  of  the  Sooth  by  an  utter 
disregard  of  aH-  social,  moral , religious,  legal,  and 
constitutional  obligation.  I  salute  the  honorable 
gentleman  from  Pennsylvania.  Qocemere  I  com- 
mend the  poieoned  chalice  to  his  lip.  Sir,  the 
charge  of  breach  of  plighted  faith  comes  with  ill 
grace  from  that  side  of  the  House. 
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The  House  being  In  the  Committee  of  the  Whole  on  the 
state  of  the  Union- 


Mr.  BONHAM 

Mr.  Cnsnygiv;  I  did  not*  for  various  reasons, 
participate  in  the  debate  on  the  Kansas  Senate 
bill;  nor  did  I  expect  to  take  past  ia  the  discus- 
sion of  any  branch  of  that  question.  On  the  pas- 
sags  of  the  conference  bill  I  moved  the  previous 
quest  ieo,  but  •forbore  to  occupy  the  time  of  the 
Mouse  to  give  my  icaooas  for  ray  vote.  Perhaps 
I  should  not  have  tsowhlsd  thai  House  at  aH  with 
these  reasons.  Bote  few  days  after  the  psnwnge 
of  the  hall)  «y  honorable  eoilecnp*  [Mr.  Boice] 
delivered  a  speech  in  ntply  to  the  henesabie  jneas» 
bar  from  Mississippi,  (Mr,  Gtunraair,}  in  whose 
view  I  concurred,  and  who  and  myself  alone  of 
ail  the  southern  Democrats  stood  with  the  Oppo- 
sition on  that  question.  I  do  not  eempiain  of  the 
course  my  colleague  thought  proper  to  pursue; 
but  that,  with  other  subsequent  events,  makes  it 
duo  to  my  constituents  as  well  as  to  myself,  in 
my  own  judgment,  that  I  should  ask  the  indul- 
gence of  the  House  whilst  I  now  briefly  state 
those  Masons. 

The  argument  for  and  against  the  Senate  bill 
had  been  exhausted  in  a  discussion  exhibiting  a 
degree  of  ability  seldom  surpassed  in  thess  delib- 
erative bodies.  And  1  think  an  impartial  posterity 
will  bear  me  out  when  I  say  that  the  preponder- 
ance of  the  argument  waa  largely  in  favor  of  the 
advocates  of  the  bill.  To  my  mind  it  was*  con- 
clusively proved  that  the  constitution  of  Kansas 
had  come  up  to  us  with  all  the  sanctions  requisite 
too  valid  constitution.  The  entire  Democratic 
party,  with  the  President  at  its  head,  (the  Doug- 
ma  Democrats  excepted,)  indorsed  it.  It  was 
clearly  shown ,  by  precedents  and  sound  argument, 
toot  the  convention  had  the  sight  to  snbenit  that 
constitution  to  the  pes  pie  for  ratification  or  rejec- 
tion, in  part,  in  the  whole,  or  not  at  aH;  and  in 
either  event  it  would  he  binding  on  Kansas  and  as- 
eeatabletooe.  The*sae  hod  set  t&e  requisite  Fed - 
oval  population,  and  woo  presenting  herself  with* 
out  o  formal  enabling  art ,  might,  and  ought,  under 
all  the  emu  instances,  to  ho  waived,  woo  coneoded 
by  all— denied  by  none.  It  was  not  questioned  that 
she  would  agree  to  abstain  from  toe  exercise  of 
all  right  of  taxation,  and  that  the  extraordinary 
claim  of  seventeen  million  acres  of  mod  over  and 
above  what  ether  States  similarly  situated  had 
reserved,  would  bo  abandoned,  and  the  four  mil- 
lions gladly  accepted.  The  Senate  biH  was  the 
embodiment,  as  was  supposed  by  its  advocates, 
of  all  that  war  useful  and  needful  for  her  admis- 
sion. The  Green-Pugh  amendment  was  distaste- 
ful to  many  of  us;  but  to  secure  unity  of  action 
among  the  friend*  of  Kansas,  it  was  acquiesced 
in,  after  some  modifications.  This  amendment 
was,  however,  a  concession  which  brought  no 
strength  to  the  bill;  but,  on  the  contrary,  weak- 
coed  it?  for  it  led  the  opponents  of  the  bill  to  hone 
for  further  concessions  os  a  conference  upon  the 
disagreeing  votes  of  the  two  Houses.  It  woo, 
however,  considered  by  many,  that  although  we 
might,  ia  the  language  of  the  late  lamented  Evans, 
be  "  fighting  for  a  shadow,  so  far  as  any  ultimate 
good  could  come  to  the  South;"  nevertheless,  we 
were  contending  for  "  a  principle  of  vital  import- 
ance," namely:  the  admission  of  a  Stale  with  a 
pro-slavery  constitution;  the  importance  of  which 
principle  was  enhanced  by  the  fact  that  such  ad- 
mission might  prove— though  I  do  not  myself 
think  such  would  have  been  necessarily  the  ease 
—a  barren  victory  to  the  South;  and  that  in  pro- 
portion as  she  would  gain  but  Httle  by  it,  so  much 
the  greater  the  wrong  to  the  South  of  refusing 
Kansas  admission  with  the  Lecompton  constitu- 
tion. 

The  passags  of  the  bill  was  opposed  by  the 
Republicans,  on  the  ground  of  the  slavery  feature 
of  the  constitution.  The  Douglas  Democrats  op- 
posed it,  mainly,  as  they  alleged,  on  the  ground 
that  the  whole  constitution  was  not  submitted. 


But  1  think  they  deceive  themselves.  I  say  it 
with  respect,  as  I  do  not  mean  to  assail  the  mo- 
tives of  gentlemen,  the  force  and  power  of  abo- 
lition feeling  at  home  unconsciously  and  imper- 
ceptibly operated  upon  their  judgments.  The 
precedents  of  the  ratification  of  the  Federal  Con- 
stitution by  the  thirteen  original  States,  by  their 
respective  conventions  alone,  without  submission 
by  the  people,  and  the  adoption  of  their  State 
constitutions,  by  more  than  half  of  the  States  of 
this  Union,  in  tne  same  manner,  it  would  seem, 
ought  to  have  been  sufficient  to  have  determined 
this  question  in  the  mind  of  any  unbiased  person. 
The  Democratic  party,  however,  with  a  portion 
of  southern  Americans,  were  satisfied  with  the 
constitution  upon  both  the  slavery  clause  and  the 
question  of  submission,  and  should*  therefore, 
have  insisted  upon  the  adoption  of  the  Senate 
bill.  They  would  ultimately  have  succeeded. 
But  if  they  had  foiled,  then,  on  the  defeated  Sen-* 
ate  bill ,  they  would  have  gene  to  the  country  with 
a  better  issue  than  on  the  victorious  conference 
bill. 

But,  sir,  the  Senate  bill  was  defeated,  and  a 
conference  committee,  at  the  request  of  the  Sen- 
ate, was  appointed.  After  many  meetings  and 
much  disagreement,  they  reported  the  bill,  the 
merits  of  whieh  1  now  propose  to  consider. 

The  first  objection  to  the  bill  is,  that  it  submits 
the  whole  Lecompton  constitution  back  to  the 
people  of  Kansas  for  adoption  or  rejection,  in  de- 
spite of  the  declaration  of  the  people,  in  conven- 
tion assembled,  that  they  desired  admission,  at 
once,  under  that  constitution.  The  first  section 
of  the  bill  provides  that  the  admission  of  Kansas 
shall  be  dependent  on  "  the  fundamental  condition 
precedent,"  that  the  people  of  Kansas  shall  ac- 
cept a  specific  proposition  contained  in  six  clauses 
of  the  biH  respecting  lands,  taxes,  Ac.  The  bill 
provides  further,  that  on  a  majority  voting  ••  prop- 
osition accepted,"  at  an  election  to  be  held,  "  the 
President  or  the  United  States  shall  announce  the 
same  by  proclamation;  and  thereafter,  and  with- 
out any  further  proceedings  on  the  part  of  Con- 
gress, fat  mdmittion  of  the  •State  of  Kantm  info  Jus 
(faisa  upon  an  equal  footing  with  the  original 
States,  in  all  respects  whatever,  shall  be  complete 
and  absolute."  Whilst,  on  the  other  hand,  if 
"  a  majority  of  the  votes  cast  be  for  proposition 
rejected,  it  shaU  bs  deemed  and  held  that  the  pee- 
pfe  of  Kansas  do  net  desire  admission  in*©  tin  f/ntsM 
sjimnrirf  csnjrtroiton,  under  thecondition  set  forth 
in  said  proposition."  And  then,  regarding  the 
adoption  by  Kansas  of  this  last  alternative  as  a 
rejection  of  the  constitution,  the  bill  goes  on  to 
authorize  the  people  to  form  a  new  constitution. 
Does  this  statement  alone  not  make  it  palpable  to 
the  plainest  understanding  that,  though  not  in  so 
many  words,  this  is  virtually  a  submission  of  the 
constitution?  It  does  not  matter  whether  the 
voting  bo  on  the  land  grant,  the  taxing  power, 
eVc.,  or  en  some  totally  ^different  question;  still, 
if  thejresult.be  that  Kansas,  with  the  Lecompton 
constitution,  would,  on  the  one  hand,  be  admit- 
ted, and  on  the  other  rejected,  by  reason  of  that 
vole,  unquestionably  the  constitution  is  virtually 
submitted  back  to  the  people  for  ratifioetien  or  re- 
jection. 

Besides,  if  it  were  intended  to  submit  the  prop- 
ositions growing  out  of  the  ordinance  alone,  why 
introduce  into  the  bill  the  words  "  admission  of 
the  State  of  Kansas  into  the  Union,  "&c,  at  aH? 

Again,  the  Douglas  Democrats,  as  before  stated, 
based  their  opposition  to  the  Senate  bill  mainly 
upon  the  ground  of  the  non-submission  of  the 
whole  constitution  to  the  people.  What  other 
feature,  then,  1  ask,  is  in  the  conference  bill  that 
commended  that  bill,  rather  than  the  Senate  bill, 
*to  the  support  of  the  English  branch  of  the  Douglas 
Democrat*?  Surely  not  that  feature  which  pro- 
poses to  admit  Kansas  under  the  Lecompton  con- 
stitution, upon  the  people,  at  the  approaching  Au- 
gust election,  giving  a  majority  for  "  proposition 
accepted;"  but  if,  on  the  contrary,  they  should 
give  a  majority  for  "  proposition  rejected,"  pro- 
poses to  keep  them  out  indefinitely. 

But,  sir,  as  to  the  construction  which  the  Eng- 
lish branch  of  the  Douglas  Democrats  place  on 
this  bill,  we  are  not  left  to  inference  alone.  "  The 
naked  and  unqualified  admission  of  Kansas  under 
the  Lecompton  constitution, "said  Mr.  Engusb, 
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in  presenting  the  conference  report  to  tbe  House, 
"  he  could  not  rote  for;"  that,  "  before  Kansas 
is  admitted ,  her  people  ought  to  ratify,  or,  at  least, 
have  a  fair  opportunity  to  vote  upon,  the  consti- 
tution under  which  it »  proposed  to  admit  her;" 
that11  he  would  make  reasonable  concessions  pro- 
vided  the  substance  be  seeured;  which  is,  the 
making  of  the  constitution,  at  an  early  day,  con- 
form to  the  public  will,  or,  at  least,  that  the  privi- 
lege of  so  making  it  be  seeured  to  the  people  beyond 
all  question.''  It  would  puzzle  human  ingenuity 
to  discover  any  other  meaning  in  these  words, 
than  that  Mr.  English  considered  the  conference 
bill  as,  in  effect,  submitting  the  whole  constitution 
to  the  people  for  acceptance  or  rejection .  Would 
Mr.  English,  or  any  other  advocate  of  the  bill, 
have  voted  for  an  amendment  declaring  it  was  not 
a  submission  ?  I  apprehend  not.  Mr.  Gnoss- 
bbce  and  Mr.  Cox,  of  the  same  wing  of  the  Doug* 
las  party,  and  Mr.  Golmbr,  of  the  southern 
Americana,  said  they  regarded  it  in  effect  a  sub- 
mission. All  the  Opposition  say  that  it  is  a  virtual 
submission.  Other  distinguished  members  of  the 
committee,  il  is  true,  say  that  there  is  no  submis- 
sion of  the  constitution  to  a  vote  of  the  people. 
The  members  of  the  committee  disagree.  We 
are,  therefore,  free  to  place  our  own  construction 
upon  the  bill.  To  my  mind,  it  is  a  virtual  sub- 
mission of  the  constitution  bask  to  the  people  for 
acceptance  or  rejection,  which  view  I  think  I  -have 
shown  to  be  correct. 

The  most  plausible  argument  in  favor  of  the 
conference  bill,  which  I  have  heard  or  seen,  is, 
thai  if  Kansas,  by  rejecting  tbe  proposition  in  the 
conference  bill,  should  be  kept  out  of  the  Union, 
still,  if  she  had  been  unwilling  to  accept  our  prop- 
osition in  the  Senate  bill,  she  would,  in  that  event, 
also  have  been  out  of  the  Unions  and  that  we  could 
not  compel  her  to  come  in.  That  is  true.  But  it 
was  admitted  on  this  side  of  the  Houses-denied 
by  no  Democrat,  so  far  as  my  knowledge  or  in- 
f ormationgoes — that  Kansas  would  have  assented 
to  our  proposition  contained  in  the  Senate  bill.  It 
was  reasonable — the  same  that  was  made  to  Min- 
nesota—<arid  Kansas  eould  ask  no  more.  Her 
proposition  waa.  unreasonable;  and  such  as  no 
State  ever  laid  claim  to  before.  It  was  never  ques- 
tioned that,  on  the  passage  of  the  Senate  bill,  the 
Legislator*  of  Kansas  would  be  convened;  that 
her  Senators  would  be  elected;  and  that  they  and 
the  member  elect,  would,  as  soon  thereafter  as 
practicable,  take  their  seats.  Now,  the  instant 
that  these  delegates  should  have  taken  their  seats, 
Kansas  would,  I  submit,  with  confidence  in  the 
view,  have  been  in  the  Union  wkh  the  Lecompton 
constitution;  there  would  have  been  an  accept- 
ance of  our  proposition,  and  an  unconditional 
assent  to  tbe  terms  of  the  Senate  bill  by  such 
sending  of  delegates;  a  waiver,  to  all  intents  and 
purposes,  of  all  right  to  tax  the  public  lands;  and 
an  abandonment  of  any  claim  to  land  itself  be- 
yond the  four  million  acres.  No  one,  up  to  the 
failure  of  the  Senate  bill,  saw  any  difficulty  as  to 
the  ordinance,  which  was,  in  fact}  no  part  of  the 
constitution;  and  there  was  no  reason  to  suppose 
that  there  eould  be  any,  for  Kansas  had  herself  pro- 
posed to  oome  in  with  the  Lecompton  oonstitunon, 
and  would  have  been  in,  and  Been  received  by 
Congress  as  a  member  of  the  Confederacy  by  the 
act  of  sending  her  Senators  and  member  hese  to 
take  their  seats;  and  need  never  again  (and  proba- 
bly would  not)  have  alluded  to  her  ordinance.  No 
vote  by  her  people,  in  such  case,  would  hare  been 
necessary  to  admission.  Or,  she  might,  if  she  had 
preferred  ao  to  do,  thro  ugh"  her  State  Legislature, 
nave  assembled  a  convention,  and  through  that 
have  abandoned  her  ordinance,  and  have  accepted 
our  proposition.  In  the  other  ease,  by  the  con- 
ference bill,  the  people  of  Kansas  mutt  vote  again* 
before  they  can  get  into  the  Union  under  the  Le- 
compton constitution .  Her  remaining  out  under 
the  Senate  bill  would  have  been  voluntary  on  her 
own  part;  but  her  remaining  out  under  the  con- 
ference bill  is  compulsory  on  ours. 

But  suppose  Kansas  had  said  we  will  come  into 
the  Union,  and  will  send  our  delegates  to  take 
their  seats,  but  will  negotiate  as  to  the  questions 
of  taxation,  the  land  grants,  <fcc.  She  would  un- 
questionably have  thus  been  in  the  Union.  You 
could  not  have  refused  her  admission.  If,  then, 
the  terms  of  adjustment  could  not  have  been  agreed 


upon  between  the  parties,  who  would  have  been 
the  arbiter  ?  The  United  States  courts;  who  could 
have  done  nothing  more  nor  leas  than  have  de- 
cided that  Kansas  nad  acquiesced  in  our  proposi- 
tion. If  Kansas  had  been  content  with  the  de- 
cision, that  would  have  been  the  end  of  the  matter. 
If  she  had  insisted  upon  her  proposition,  she 
would  thereby  have  placed  herself  out  of  the 
Union,  and  would  have  had  to  forego  the  benefits 
thereof. 

But  suppose  she  had  said,  upon  the- passage  of 
tbe  Senate  bill,  she  preferred  staying  out  of  the 
Union  to  accepting  the  terms  of  that  bill  r  The 
South  would  nave  lost  nothing,  as  k  turns  out, 
and  Congress  could  then,  with-  much  better  grace 
than  by  applying  such  rale  to  Ksnsss  in  the  con* 
ferenee  mil,  have  passed  a  general  law  to  exclude 
all  new  States  till  they  should  have- the  Federal 
ratio  to  entitle  them  to  admission. 

It  is  supposed  that  the  right  to  tax  the  public 
lands  is  an  attribute  of  sovereignty  of  which  Kan- 
sas could  not  be  deprived,  or  deprive  herself,  and. 
yet  be  "  admitted  into  the  Union  on  an  equal  foes* 
ing  with  the  original  thirteen  States  in  all  respects 
whatever."  It  must  be  borne  in  mind  thai  the* 
difference  .between  the  original  thirteen  States  and 
the  Territories  is  very  marked.  Those  States 
were  independent  sovereignties,  possessed  of  the 
right  of  eminent  domain  outside  of  the  Union,  and 
anterior  to  the  adoption  of  the  Federal  Constitu- 
tion. The  sovereignty  of  the  Territories,  on  the 
contrary,  is  in  the  States  of  this  Union— the  right 
of  taxing  the  public  lands  along  with  it.  Now  it 
seems,  as  has  been  done  again  and  again*  that 
Congress  may  reserve  this  sovereign  rignt  of  tax- 
ation in  the  enabling  ant,  or  in  the  act  admitting 
a  State,  carved  out  of  these  Territories.  But  if 
we  grant  the  position  to  be  true,  that  the  with- 
drawal of  the  sovereignty  of  the  United  States 
confers  upon  a  new  State,  at  once,  this  sovereign 
right  of  taxation,  still  Kansas,  as  many  of  the 
other  States  have  done,  might  waive  the  exercise 
of  it  in  consideration  of  the  land  grants  and  other 
advantages  arising  from  incorporation  into  the 
Union. 

It  is  further  said  for  the  conference  bill  thatits 
first  clause  admits  Kansas  into  the  Union*  That 
clause  is:  "  That  the  State  of  Kansas  be,  and  is 
hereby,  admitted  into  the  Union  on  an  equal  foot* 
iag  with  the  original  States  in  all  respeetn  what" 
ever*"  The  Crittenden-Montgomery  asiteiidment 
does  the  same  thing  in  the  same  words.  But  what 
is  such  admission  in  the  conference  bill  worth  when 
the  bill  gees  on  to  prescribe  a  condition  precedent 
which  must  be  fulfilled  before  she  %$  admiUtd,  and 
failing  to  fulfill  which,  she  trill  s*t  as  sdstttfed,  and 
wiU  never  kaoe  bun  admitted?  There  is  a  condi- 
tion to  be  performed ,  precedent  to  admdmion.  How 
can  the  State  be  said  to  be  new  admitted  into  the 
Union  when  she  is  told  in  the  bill,  your  people 
n»oat  vote  again,  and  if  they  do  not  vote  **  prop- 
osition accepted"  you  must  stay  out  of  the  Union 
till  you  have  the  Federal  ratio,  after  which  you 
may  form  a  new  constitution,  and  then  "  be  en- 
titled to  admission  into  the  Union  as  a  State  under 
such  constitution  ?"  Does  any  one  pretend  that 
Kansas  is  now  actually  in  the  Union  r  This  bill, 
in  truth,  subjects  the  constitution  to  a  vote  of  re- 
jection. Indeed,  its  adoption  by  Congress  was 
the  adoption  of  a  measure  of  exclusion,  for  tbe 
result  or  the  vote  of  the  people  of  Kansas  under 
the  conference  bill,  in  August  next,  is  scarcely 
now  problematical.  No,  sir;  so  far  flora  Kansas 
being  admitted,  we  are  no  nearer  the  end  of  our 
difficulties  now  than  we  were  before  the  passage 
of  the  conference  bill.  Kansas  will  send  up  lo  us 
next  winter,  in  all  probability,  a  free-State  consti- 
tution, formed  by  a  conventionwssiled  by  the  Ter- 
ritorial Legislature,  having  the  other  sanctions  of 
the  Lecompton  constitution,  (except  so  far  as  it 
will  be  restricted  by  the  conference  bill  as  to  the 
Federal  ratio,)  with  the  addition  of  having  been 
submitted,  entire,  to  the  people  for  their  approval. 
And  1  now  ask  gentlemen,  will  that  constitution 
be  rejected  by  Congress?  I  think  not.  This  con- 
ference bill  will  thus  secure  to  the  Opposition 
within  one  short  year,  and  if  not  so  soon,  at  some 
day  not  very  distant,  the  victory  for  which  they 
have  from  the  first  contended,  and  the  South  be 
shorn  of  the  triumph  of  principle  in  having  a  slave 
State  admitted. 


It  is  claimed,  moreover,  that  the  conference  hia 
recognises  the  right  of  a  slave  State  to  adnuauM. 
The  Critteoden~Montgomery  amendment  can  lay 
claim  to  equal  merit;  for  that  bill  provides  far  tat 
admission  of  Kansas  under  the  Lecenwten  e»a- 
stitution,  if  upon  "  that  oonssitauonal  hnve> 
ment"  being  first  submitted  to  a  vote  of  tbe  peo- 
ple, a  majority  shall  assent  thereto.  Bet  to  wk 
end  is  this  recognition  in  either  bill  r  What  He- 
publican  would  ever  have  supported  the  Crittea- 
den-Montgomery  amendment  out  for  a  certainly 
that  the  Lecompton  constitution  would  nam 
again  have  seen  Congress  r  And  what  Dcojgui 
Democrat  would  ever  have  supported  the  confer- 
ence biH  but  for  its  securing  virtually  to  tat  am- 
ple of  Kansas  the  opportunity  of  voting  den  the 
Lecompton  constitution? 

This  bill  is  further  objectionable  as  net  being* 
manly,  straightforward  measure.  It  is  to  baeoa- 
strued  one  way  in  one  section  of  the  Usiea,anl 
a  different  way  in  the  opposite  seenon.  Tint 
double  construction  prevails  here,  already,  aa  I 
have  shown.  It  is  a  mode  of  legieUtioa  1  eaaaat 
admire— one  which  can  never  result  fevonUy  t» 
the  establishment  of  sound  principles,  or  is  aea- 
efit  to  the  weaker  section.  To  preserve  the  eat* 
statutional  rights  of  the  South  in  this  Unas,  th> 
legislation  should  be  plains-unmistakable. 

1  further  object  to  this  bill,  because,  in  aesenv 
ing  that,  instead  of  saavkiog  our*  stand  upon  on 
defeated  Senate  bill,  we  abandoned  the  eseniea, 
in  this  ease,  of  the  admission  of  a  slave  State  Bona 
of  36°  9P— a  concession  which,  it  strikes  me,  us 
South  should  have  avoided  even  the  appesrasn 
of  making.  It  is  no  answer  to  say  that  the  seata* 
em  States,  which  were  committed  to  secesaioais 
the  event  of  the  rejection  of  a  slave  State,  woeM 
have  receded  from  their  position  because  ef  the 
fact  that  the  anti-slavery  party  in  Kanest  ee 
greatly  outnumbers  the  pro-slavery  party.  Ties 
States  would  have  been  then  in  no  worse  condi- 
tion than  they  are  now.  The  people  of  the  souk 
South  would  have  felt  indignant  at  the  reiec&M 
of  the  Senate  bill ;  for  it  had  been-  made  pbua  to 
them  that,  if  rejected,  it  would  be  owing  te  the 
slavery  clause  contained  in  the  constitution.  Tat 
conference  bill  faintly  purports  to  leco^ahslht 
principle  that  a  slave  State  may  be  admitted,  afti 
thus  furnishes  the  ground,  though  eoch  was  not 
the  purpose  of  ite  advocates,  upon  which  the  teat 
of  the  South  will,  I  fear,  be  let  down  Aon  w 
former  elevation. 

Butgentiemensay  the  conference  bill  is  abetter 
bill  than  the  Senate  bill.  Had  it  been  susauttei 
as  an  amendment  to  the  Senate  bill  at  the  time  we 
expected  to  pass  the  Senate  bill,  by  a  JUpebbeu  f 
or  even  a  Democrat,  I  doubt  if  it  would  haven* 
ceived  the  support  of  ten  southern  Democratt.  k 
would  have  been  regarded  as  involving  the  aban- 
donment of  the  position  taken  in  the  Senate  MIL 
What  makes  it  a  better  bill  r  Is  there  aavthiag 
in  the  bill  itself,  or  in  its  passage,  from  wbiehihi 
most  sanguine  can  augur  the  future  adaisrioaef 
a  slave  State  from  the  Territories  north  €f  3f 
30*— -or  eves  south  ?    Rather  the  contrary. 

As  for  myself,  Mr.  Chairman,  I  see  no  reataa 
te  doubt  the  eomeetness  of  my  convictions,  bat 
much  to  constat  it.  I  voted  against  the  manure 
with  rsgset  at  separating  from  my  colleagues  asi 
so  man v  other  true  southern  men;  but,  with  mf 
views,  I  should  do  the  same  thing  again,  tiader 
the  same  cirouanstances.  Tbe  bill  commas*]** 
more  my  approbation  now  than  it  did  at  the  tow 
of  its  passage.  I  voted,  it  is  tree,  with  my  boa- 
orable  friend  from  Mississippi,  for  the  ateusa  » 
lay  upon  the  table  a  notion  to  seoosmder  thefts 
by  which  the  bill  was  amused;  tassindieaunf  ** 
indisposition  to  protract  a  contest  is  which  « 
differed  from  so  many  of  our  friends.  Bat  if  any 
practicable  good  could  have  been  attained  by  tit 
amendment  of  the  conference  bill,  or  by  th«  n* 
stUution  of  the  Senate  btll,  or  samethiaf «*• 
desirable,  of  course  ire  would  have  voted  fort* 
reconsiderauon.  I  no  not  recognise  mare  pmy 
success  and  party  supremos?  as  nsjaaasast  a)  jj 
considerations  of  principle.  I  would  ease** 
mneh  for  the  harmony  of  the  party  I  aa  oawj 
with— a  great  deal  for  the  harmony  of  tte  pniy 
of  the  South— but  what  I  would  concede  «nt 
fall  short  of  the  concession  of  principle  iav*m>i 
in  my  conception,  in  the  conference  bill* 
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I  think  these  unmuih  should  be  fairly  can- 
vassed, in  order  that  the  Sooth  shall  clearly  com- 
prehend them,  and  realize  the  complexion  of  her 
probable  future.  But  she  can  now  make  do  issue 
upon  them  with  the  North,  nor  can  the  making 
of  such  issues  at  the  South  be  productive  of  any 
good  there.  Moreover, moth  as  I  dislike  the  meas- 
ure, I  have  no  words  of  complaint  against  those 
who  felt  it  their  duty  to  support  the  conference 
bilk  They  are  as  deeply  interested  in,  and  as  true 
to,  the  interests  of  the  South  as  I;  and  probably 
better  judges  of  her  best  policy.  This  whole 
Kansas  controversy  butexhibits  the  difference  of 
opinion  which  will  exist  among  gentlemen  who 
look  with  equal  solicitude  to  the  welfare  of  their 
section. 

The  conference  bill  is  now  the  lawof  the  land. 
The  South  is  in  the  Union  with  no  issue  before 
the  country  tending  to  its  immediate  dissolution. 
Her  policy  should  oe  to  keep  steadily  in  view  the 
talcing  of  her  destiny  into  her  own  hands  when 
the  occasion  which  requires  it  shall  present  itself, 
and,  in  the  mean  time,  to  gird  her  loins  for  the 
race  which  is  set  before  her  by  the  high  priest  of 
Republicanism ;  and  to  cooperate  with  that  party 
whieb  alone,  of  the  two  great  parties  of  thecoun- 
try,  profess  to  abide  by  the  Constitution,  as  omr 
fathers  left  it  to  us,  so  long  as  that  party  is  true 
to  the  constitutional  rights  of  the  South.  The 
next  two  years  will  decide  the  fate  of  this  Union. 
The  Democratic  party,  somewhat  crippled  by  its 
division  on  the  Senate  bill,  though  perhaps  net  to 
be  subjected  to  a  Waterloo  defeat,  is  the  last  hops 
of  those  who  think  the  rights  of  the  South  can  oe 
preservedin  the  Union.  The  battle  of  preponder- 
ance in  numbers  of  the  free  over  the  slave  States,  it 
is  true,  ' '  ass  beenfwgkt  and  won,  ' '  But  the  battle 
of  preponderance  in  the  two  Houses  iff  Congress, 
between  the  friends  and  enemies  of  the  Constisu* 
tion,  is  now  upon  the  country.  If  the  Republicans 
shall  win  the  day,  the  greatest  battle  of  thera  all— 
the  battle  in  defense  of  the  institutions  of  the  South 
will  neve  to  be  {ought— should  the  Rtpubliemns  etas* 
good  their  threat* — on  another  and  a  different  field* 
The  discussion  of  principles  is  always  healthful; 
but  a  division  of  the  South,  at  this  juncture,  into 
bitter  parties  on  these  questions,  would  be  deeply 
to  be  deplored,  and  should  earnestly  be  avoided. 
It  is  the  part  of  wisdom  in  her  people  to  profit  by 
the  knowledge  of  the  past,  and  to  prepare  tier  the 
worst  in  the  future.  Mr.  Calhoun,  -in  his  last 
great  speech  delivered  in  the  Senate,  begun  by 
sayingi  "  1  have,  Senators,  believed  from  the  first 
that  the  agitation  of  the  subject. of  slavery  would, 
i  f  not  pre  ven  ted  by  some  timely  and  effective  arieae- 
ure,  end  in  disunion."  And  is  ipeakiueof  Wash- 
ington's example  in  deciding  to  resist  British  op- 
pression, he  says:  *'  We  find  much  in  his  example 
to  encourage  us?  should  we  be  forced  to  the  ex- 
tremity ef  deciding  between  submission  and  die* 
union."  That  great  statesman  and  pure  patriot 
was  then  fast  approaching  his  final  dissolution. 
With  the  -vision  of  a  seer,  he  predicted  the  exist* 
ing  state  of  affairs.  And  could  he  have  survived, 
and  have  heard  the  anaounceaaenta  which  have 
been  made  in  this,,  and  in.  the  ether  end  ef  the 
Capitol,  during  the  present  session  of  Congress* 
as  to  the  future  policy  of  the  Government  under 
Black  ftepubhean  role,  he-  would  have  said  to  his 
countrymen,  the  period  is  new  near  at  hand  when 
you  must  decide  between  "  submission  and  die- 
union." 
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SPEECHOF  HON.G.H.  PENDLETON, 

Of  OHIO, 
Ifr  the  House  of  Representatives, 

June  0%  1858/ 

Tlie  lipase  being  in  the  Committee  of  the  Whole  on  the 
state  of  ibe  Union— 

Mr.  PENDLETON  said: 

Mr.  Csaiattajn  I  desire  to  reply  briefly  to  the 
speech  of  the  gentlemen  from  -New  Ye**,  (Mr. 
BsNirsrr.l  I  would  not  bavefelt  justified  ia  doing 
so,  at  thn»  hue  day  in  the  session,  if  the  gentleman 
had  not  seen  ©roper, 4n  the  course  ef  his  remarks, 
to  allude  to  myself  and  other  members  by  name, 
and  to  comment  with  semeeeverity  en  our  course 
on  the  Kansas  bill. 

Before,  however,  I  notice  the  speech  itself,  I 


desire  that  the  House  and  the  country  should 
know  that  this  speech,  if  ever  delivered  at  all,  was 
delivered  at  a  eight  session,  when,  by  common 
agreement,  nobody  was  expected  to  oe  present 
except  these  who  desired  to  rehearse  thai*  written 
speeches;  that  its  elaborate  stattmentearrd  founded 
periods,  its  bitter  denunciations,  its  vivid  descrip- 
tions, were  declaimed  to  empty  seats  and  tired 
reporters.  It  bears  the  appearance  of  havi ng  been 
delivered  in  a  full  House,  in  the  presence  of  a 
quorum,  end  as  seen  will  ee  before  the  country 
in  the  Globe  and  the  pfuasmlefcxepiee?  while,  m 
met,  not  ten  members)  were  present,  and  not  ten 
others  will  ever  knew  of  its  existence,  except  by 
mason  of  its  publication* 

The  speech  is  en  Kansas  affairs,  and  espectaily 
on  the  conference  biU.  It  follows  the  a  sael  course. 
It  passes  over  well -trodden  ground.  It  denounces 
the  bill  hi  no  meaeused  terms.  It  imputes  to  it 
mis  in  ratio  a.  of  facts,  and  frasduJant  oesigee,  in 
the  following  emphatic  language: 

**  Atl  that  istnrpoetam  fa  the  pretended  mets  tec  forth  fa 
the  aw —Weirs  tvmrkwmly  fmse !  and  every  material  pro- 
vision of  the  act  covers  a  fraud  ! 

"  I.  The  preamble  states  in  substance  that  the  people  of 
Kansas  did,  ny  a  convention,  <fonn  for  themselves'' the  Le- 
ceespton  constitution !  The  people  of  Kansas  never  m  ade 
or  adoptee  that  hunreatsst.  it  SYSsthe  workofa  faeUon, 
accomplished  by  fraud.  The  convention  that  made  is  was 
illegally  called  by  an  unauthorized  Legislature  -p  was  ille- 
gally chosen  and  constituted ;  an.J  did  not,  in  any  sense, 
represent  the  people  of  Kansas." 

And  aftef  stating  that  the  Lecompton  constitu- 
tion had  been  rtjacUd  by  the  House  of  Represent- 
atives because  it  had  not  been  made  or  ratified  by 
the  people  of  Kansas,  the  gentleman  says: 

*'  Amongst  those  voting ,  and,  as  they  declared,  for  that 
especial  reason,  were  the  two  members  from  Indiana,  [Mr. 
Ekolisu  and  Mr.  Foist  ;J  the  six  members  from  Ohio, 
[Mr.  Cox,  Mr.  Cockkrill.  Mr.  Gkoesbkck,  Mr.  Hall, 
Mr.  Lawrence,  and  Mr.  PeSDuare* ;]  and  the  member 
from  Pennsylvania.  [Mr.  Owkn  Jonks jJ  they  firtt  voted 
for  the  Crittenden  amendment!  and  afterwarde  voted  Tor 
this  act !  and  without  their  votes  it  could  not  have  passed  I 
How  could  Uie*e  men  sanction  this  falsehood  agaiai&t  all 
their  previous  declarations,  letters,  and  speeches,  and 
against  their  recorded  votes?" 

I  will  not  stop  to  criticise  the  elegance  of  the 
language  used,  nor  to  controvert  the  accuracy  of 
the  views  taken,  or  the  troth  ef  the  assertions 
made.  1  will  not  defend  myself  or  my  coHeageeu 
from  the  gentlemen's  denunciations.  1  charge 
that  he  bee  done  exactly  what  he  charges  upon 
uet  that  be  has  solemnly  and  by  reoestled  eete 
affirmed  the  truth  of  this  very  preamble;  that  he 
hue  eetedter  it  word  for  were,  letter  tor  letter. 
4  hold  in  my  hand  the  Mrmtgomery-Crtttendefi 
amendment,  which  passed  this  House.  The  gen- 
tleman from  New  York  voted  tor  it.  The  reeord 
sho we  that  he  did.  The  preamble  of  that  amend* 
merit  is  in  these  words* 

"  Where**,  The  people  of  the  Territory  of  Kansas  did, 
by  a  convention  of  delegates  assembled  at  Leeofnptoa,  on 
the  Till  day  oj'  November,  lt£7,  for  that  purpose,  lorro  for 

themselves  a  corulittitinri  and  State  government;  which 
constitution  13  republican." 

Will  the  gentleman  point  out  the  difference  be- 
tween this  preamble  for  which  he  voted,  and  the 
preamble  of  the  conference  bill,  for  voting  for 
which  he  condemns  us  so  freely  ?  They  are  iden- 
tical: they  vary  not  a  word  in  all  that  portion  of 
which  he  complains.  Now,  let  roe  ask  the  gei* 
tleman  from  New  York  what  new  light  has  sud- 
denly broken  in  upon  him  ?  How  comes  it  that 
what  he.  Ha  id  was  so  true  on  the  1st  day  of  April 
became  so  false  on  the  30th  day  of  that  month  ? 
What  change  in  the  question,  or  in  the  facts,  or 
in  the  man  himself,  has  made  that  which  was  so 
orthodox  in  him  so  "  damnable  n  heresy"  in  us? 
Or,  if  no  change  in  either  or  any  bus  taken  place, 
how  comes  it  that  he  then  affirmed  so  solemnly  to 
be  true  tlmt  which  he  now  says  he  always  knew 
was  so  false  ?  that  which x  he  says,  he  bos  such 
overwhelming  evidence  to  prove  to  he  false? 

Again,  sir,  in  another  part  of  this  speech,  I 
find  this  paragraph  following  a  calculation  of  the 
value  of  land  mentioned  in  the  proposition  ten- 
dered to  Kansas: 

"  Estimating  the  population  of  Kansas  at  forty  thousand, 
(a  fair  estimate,)  here  is  a  bribe  offered  out  of  the  public 
property  of  more  tlmn  ate  hundred  dotlart  each,  to  every 
men,  woman,  and  child,  to  the  Territory ,  to  induce  the 
people  to  cnaege  their  votes,  see  maks  Kansas  a  slave 
State !  A  bribe  in  case  tan  people  surrender  their  right  of 
adopting  such  a  constitution  as  they  approve,  and  accept 
the  one  dictated  to  them  by  the  slave  power,  which  they 
save  once  rejected,  by  a  vets  almost  eeaaimoes !   To  be 


paid,  if  they  accept  the  price  and  euance  their  votes,  other- 
wise to  be  withheld !  if  an  individual  bad  offered  a  voter 
five  dollars  to  change  his  vote  on  the  same  subject,  he  would 
iiistly  be  subjected  to  criminal  and  infamous  punishment ! 
Yet  this  act  proposes  a  wholesale  system  o(brihery,  for  the 
purchase  and  sate  of  a  majority  of  all  voters  in  the  Terri- 
tory !  And  that,  V*>,  without  any  regard  to  the  ordinary 
rales  of  economy." 

This  is  another  effect  of  a  night  session  for 
set  speeches.  The  gentleman  could  hardly  have 
made  such  a  statement  in  a  full  House,  and  in  day- 
light. It  needed  a  thin  House, and  gas-lighte,  and 
sleepy  reporters,  and  impatient  speakers  to  lead 
him  into  such  a  mistake.  No  land,  no  money, 
is  offered  to  any  person ;  no  voter  will  receive  a 
cent;  no  voter  will  receive  an  acre,  no  matter  how 
he  votes,  or  whether  he  votes  at  all.  The  grant 
is  to  the  State,  not  to  the  voters;  to  the  Govern- 
ment, not  to  the  individuals.  No  man  will  be  the 
richer;  no  man  will  be  the  poorer.  The  gentle- 
man must  have  known  it;  he  can  read;  he  caw 
understand  language;  lie  knew  that  no  private  ad- 
vantage would  ensue  upon  a  vole  either  way.  I 
eefy  hinr  to  point  out  a  single  line,  or  word,  or 
letter,  in  the  bill  which  countenances  such  an 
opinion  !     It  is  not  there;  and  yet  he  says: 

"  Estimating  the  popstetiea  of  Kansas  at  forty  thousand, 
(a  fair  estimate,)  here  is  a  bribe  offered  outof  the  pubtie 
property  of  more  than  six  hundred  dollars  to  tachaod  every 
man,  woman,  and  child  in  the  Territory,  to  Induce  the  peo- 
ple to  change  their  votes,  and  make  Kansas  a  slave  State." 

Again,  in  describing  the  mode  in  which  the 
elections  are  to  be  conducted-  The  gentleman 
waxes  warm  in  bis  indignation,  and  says: 

"  V.  Section  second  is  a  master-piece  of  ingenuity,  in 
devising  ways  and  means  to  render  certain  the  success  of 
the  Lecomptoe  constitution  and  of  slavery,  at  the  election 
provided  for ;  if  not  by  the  votes  of  the  people,  at  least  by 
the  returns  of  the  officer*,  who  arc  to  be  put  in  charge,  with 
Ail  I  power  to  accomplish  that  purpose. 

"  It  provides  that  toe  Governor,  Seorstsry,  and  district 
attorney— all  appointed  by  the  President— and  the  Speaker 
of  the  House,  and  President  of  the  Council,  shall  be  a  boacd 
of  commissioner*  under  the  act;  any  three  of  whom  sbaH 
constitute  a  board  ;  and  that  this  partisan  pro-slavery  board, 
aaeotatee  by  she  President,  eaau  have  pow*r— 

"  1.  To  establish  new  precincts  for  vetinf. 

t:  9.  To  cause  polls  to  be  opened  at  such  places  as  it  may 
deem  proper,  in  the  counties  and  election  proeincts.* 

"  3.  To  appoint  three  judges  of  etectiea  at  each  place  of 
voting,  any  two  of  whom  may  act 

"  4.  To  appoint  such  pertone  as  they  may  deem  proper, 
in  the  place  of  the  sheriffs  and  their  deputies,  to  preserve 
peace  and  good  order. 

"  6.  To  appoint  the  say  ef  boWmg  said  election. 

'•  fi.  To  prescribe  the  *is*«  of  said  eleoeon.   - 

"  7.  To  prescribe  the  manner  of  said  eleclios. 

"  8.  To  prescribe  the  places  of  said  election. 

"*.  To  direct  tne  ffsse  wUMn  winch  returns  must  be 
made. 

"10.  To  declare  the  result  of  said  ejection. 

"  Cnlimited  powers,  without  any  appeal  or  review. 

*'  fey  the  organic  act,  the  people  were  to  be  left  perfectly 
five  to  (one  tbeirowa  coaseituuon  in  taefr  owe  way.  There 
wss  to  be  no  intsrvsatioa  by  Congress  or  by  the  President. 
The  President  haa,no  right  to  appoint  soy  of  the  oncers  of 
election  in  any  orpin i zed  State  at  Territory,  or  any  board  to 
appoint  them,  and  never  should  be  allowed  to  do  so.  It  is 
intervention,  and  most  Improper  intervention.  These  are 
focal  officers,  chosen  and  qualified  according  to  law,  and 
with  whom  the  President  has  mo  right  to  interfere.  Why 
are  these  officers  all  removed,  and  this  power  to  appoint 
them  taken  out  of  the  hands  of  the  people  and  given  to  the 
President  ?  fs  it  that  he  may  All  then*  places  with  such  men 
as  Calhoun  ?  Cau  any  other  reason  be  rendered  ?  The 
people  have  a  rtsht  m  aepomt  titese  emcets.  And  no  law 
Hiving  this  authority  to  the  President,  was  ever  before  de- 
vised or  enacted." 

••  Never  before  devised  or  enacted,**  forsooth! 

I  charge  that  the  gentleman  within  ten  days  be- 
fore that  bill  passed,  had  voted  for  the  organisa- 
tion of  a  board  to  conduct  an  election  in  Kansas, 
clothed  with  exactly  similar  powers.  The  Mont- 
gomery amendment  is  to  these  gentlemen  worse 
than  Banquo  's  ghost.  1 1  haunts  their  every  foot- 
step.    I  read  its  third  section  thus: 

**  Thst,  for  the  purpose  of  insuring,  as  far  as  possible,  that 
the  ejections  authorised  by  this  act  may  be  fair  and  free, 
the  Goveamor  and  Secretary  of  the  Territory  of  Kansas, 
and  the  presiding  officers  of  the  two  branches  of  its  Legis- 
lature, namely,  the  President  of  the  Council  and  Speaker 
of  the  House  OT  Representatives,  are  hereby  constituted  a 
beard  of  ooaimissioneia  to  carry  into  effect  the  provisions 
of  this  act.  and  to  use  all  the  mean*  nssatssry  and  proper 
to  that  end.  Any  three  of  them  shall  constitute  a  board ; 
and  the  board  shall  have  power  and  authority,  in  respect 
to  each  and  all  of  the  elections  hereby  authorized  or  pro- 
vided for,  to  designate  and  establish  precincts  for  voting, 
or  to  adopt  those  already  established ;  to  cause  polls  to  bo 
opened  at  such  places  as  it  may  deem  proper  in  tee  respect- 
ive counties  and  election  precincts  of  said  Territory ;  to 
appoint,  as  judges  of  election,  at  each  of  the  several  places 
of  voting,  three  diseseet  sod  respectable  persons,  any  two 
of  whom  shall  he  competent  to  act;  to  reoaire  the  sheriffs 
of  the  several  counties,  by  themselves  or  deputies,  to  attend 
the  judges  at  each  of  the  places  of  voting,  for  the  purpose 
of  preserving  peace  and  good  order;  or  the  said  board  may, 
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instead  of  said  sheriffs  and  their  deputies,  appoint,  at  meir 
discretion,  and  in  such  instances  as  they  may  choose,  other 
fit  persons  for  the  same  purpose ;  and  when  the  purpose  of 
the  election  is  to  elect  delegates  to  a  convention  to  form  a 
constitution,  as  hereinbefore  provided  for,  the  number  of 
delegates  shall  be  sixty,  and  they  shall  be  apportioned  by  said 
board  among  the  several  counUe*  of  said  Territory,  accord- 
ing to  the  number  of  voters;  and  in  making  this  apportion- 
ment, the  board  may  join  two  or  more  counties  together  to 
make  an  election  or  representative  starlet,  where  neither 
of  the  said  counties  has  the  requisite  number  of  votes  to 
entitle  it  to  a  delegate,  or  to  join  a  smaller  to  a  larger  county 
having  a  surplus  population,  where  it  may  serve  to  equalize 
the  representation.  The  elections  hereby  authorised  sliall 
coatjuue  eue  eeyoaty,  and  shall  not  be  oonateeed  later  titan 
sundown  oa  that  day*  The  said  baaed  shall  appoint  the  day 
of  election  for  each  of  the  elections  hereby  authorized,  as 
the  same  may  become  necessary.  The  said  Governor  shall 
announce,  by  preelametiea,  the  day  appoioted  for  any  one 
of  said  election*,  and  the  day  abail  be  as  early  a  oae  as  is 
consistent  with  due  notice  thereof  to  the  people  of  said  Ter- 
ritory, subject  to  the  provisions  of  this  act.  The  said  board 
•hall  nave  fult  power  to  prescribe  the  time,  manner,  and 
places  of  each  of  said  elections,  and  to  direct  the  time  and 
■unas*  of  the  leaves  thereof,  which  returns  shaH  be  wade 
to  the  said  board,  whose  doty  it  shall  be  to  announce  the 
result  by  proclamation." 


Its  provisions  are  the  amine;  its  language  is  al- 
most the  same.  The  same  powers  art  granted  to 
the  board  by  each.  The  only  difference  is,  thai 
in  the  one  case  in*  board,  consists  of  (bur,  and  in 
the  other,  of  five  members;  that  in  the  one  case 
provision  is  made  for  an  election  of  delegates, 
which  is  omitted  in  the  other.  . "  Never  dewed  / " 
Why,  sir,  it  had  been  devised  by  both  Montgom- 
ery and  Crittenden,  and  had  been  voted  for  by  the 
gentleman  himself  before  the  conference  commit- 
tee copied  it  into  their  bill — yes,  long  before  the 
committee  was  organized.  Again,  the  gentleman 
says: 

"  VI.  By  the  third  section,  all  white  male  inhahitanls  who 
could  vote  under  the  law  for  the  election  of  the  Legislature 
in  October  last,  and  no  others,  are  allowed  to  vote.  By  this 
law,  no  person  who  had  not  been  (be  six  months  previous  an 
actual  resident,  could  voce  at  mat  election.  This  law  only 
added  an  additional  disqualification  of  six  months'  resi- 
dence, and  in  no  other  respect  altered  or  repealed  the  gen- 
eral law."     •       »**♦•*** 

"  1.  Under  this  act  of  Cmigiess,  and  the  fcws  of  Kansas, 
a  citizen,  to  be  entitled  to  veto,  mast  have  reeUed  its  months 
m  the  Territory.  This  wiH  exclude  thoosande  of  bona  fide 
citizens ;  all  who  have  gone  there  this  season,  although  ac- 
tual and  permanent  residenWof  Kansas,  and  as  much  en- 
titled to  a  voice  in  framing  its  organic  law,  under  which 
they  are  to  live,  ae  any  other  eiliseits.  Bmigration  is  greatly 
iu  favor  of  the  free  State  petty,  and  therefore  this  six 
months1  disqualification  and  this  exclusion  ! 

"2.  Mmt  have  paid  a  territorial  tax.  This,  if  enforced, 
will  exclude  themaadseiere,  in  met  a  great  majority  of  the 
free-State  party  !•» ' 

I  might  show  the  grominrnnuracy  of  this  state- 
ment— that  it  is  the  merest  perversion  of  the  law. 
I  will  not  stop  to  do  it.  I  take  the  charge  exactly 
as  the  gentleman  states  it,  and  I  affirm  that  he 
voted  to  require  the  same  aualinoauons  for  voters. 
The  conference  bill  provides: 

"  Sec.  3.  And  be  it  further  enacted,  That,  in  the  election 
hereby  authorized,  all  white  male  inhabitants  of  said  Ter- 
ritory, over  the  age  of  twenty-one  years,  who  possess  the 
qualification*  which  were  required  by  the  laws  of  said  Ter- 
ritory for  a  legal  voter  at  the  last  general  election  for  mem- 
bers of  the  Territorial  Legislature,  and  none  others,  shall  be 
allowed  to  vote ;  and  this  shall  be  the  only  qualification  re- 
quired to  entitle  the  ciuaens  to  the  right  of  suffrage  in  said 
election." 

The  Montgomery  aniendafetit,  the  special  pet 
of  the  New  York  gentleman,  provides: 

"  Sec.  4.  Und  he  it  farther  enacted,  That  w  the  elections 
hereby  authorised,  all  white  male  inhabitants  of  *aid  Terri- 
tory over  the  age  of  twenty-one  years,  who  are  legal  voters 
under  the  la  we  of  the  Territory  ef  Kansas,  and  none  ethers, 
shall  be  allowed  to  vote;  and  this  shall  be  the  only  r*ari 
ficatiou  required  to  entitle  the  voter  to  the  right  of  suixage 
in  said  election." 

The  qualification*  of  solera  in  Kansas  on  the  Utof 
April,  1858,  the  day  of  the  pottage  of  the  Montgomery 
amendment,  were  exactly  the  tame  at  at  the  last  elec- 
tion for  members  of  the  Legislatwc  in  October,  loo7. 
The  free-State  Legislature  met  in  January,  1858, 
and  was  to  have  repealed  every  act  of  the  "  bogus 
Legislature,"  but  it  did  not  change  the  qualifica- 
tions of  voters.  They  remain  exactly  as  they 
have  bean  for  more  than  a  year  past. 

Again,  and  worse  than  all,  the  gentleman  says: 

"  When  voters  are  challenged,  these  party  Judges  of  elec- 
tion can  swear  the  voter,  if  be  is  of  their  party  j  and,  if  be 
thinks  or  claims  to  be  a  voter,  his  evidence  is  conclusive 
and  cannot  be  contradicted ;  but  if  he  is  a  IreeUState  voter, 
the  judges  can  'receive  other  evidence ;'  and  then,  if  the 
voter  is  sworo,  his  evidence  is  not  conclusive.  li  is.  then, 
a  question  of  evidence,  for  the  lodges  to  decide.  In  one 
case,  the  vote  must  be  admitted ;  in  the  other,  it  can  and 
will  be  rejected !  Is  not  this  law  as  fair  and  as  impartial  as 
the  party  board  of  commissioners,  or  as  the  Judges  they  wot 
■in"'''!  |a  Aaaninislss'  ii?» 

^^^Kgr^WSwjBUr  a^BV  ^^ev^aw^a^ea^aw'w^^Bi  stmp  ■ 


This  statement  is  his  interpretation  of  a  section 
of  the  Kansas  election  law,  which  the  gentleman 
quotes  in  another  portion  of  his  speech .  Ha  will 
not  dispute  the  authority.    It  runs  thus: 


M 


leased  the  judges  e/ia*elee**e  assy  essaufte 

ing  his  right  to  vote,  and,  if  so  examined,  no  evidence  to 

contradict  him  shall  be  received ;  or  the  judges  may,  in  the 

first  instance,  receive  other  evidence,  in  which  event,  the 

aepilc«jnniay^ifhed^«ij«tt,e>niai>dtobeswom;bmhis 

testimony  abail  not  then  be  conclusive." 

•  I  leaws  without  comment  the  east  and  the  hv 
torpestatioa.  I  am  satisied  thai  it  will  require 
mora  than  an  ordinary  amount  of  that  charity 
which  "  thkiketh  no  evil"  to  believe  that  the  gen- 
tleman was  diligently  and  laboriously  eeelring  its 
true  neeaniag.  But  I  forbear  to  trespass  longer. 
Whan  the  gentleman  shall  have  established  the 
fewness  of  his  ortriemma,  aad  the  aeceraoy  of  his 
■tatemsnui  in  these  pattiewkra,  to  which  I  have 
called  attention;  when  he  shall  have  reooaeiled 
the  consistency  of  his  vote  an  the  Montgomery 
amendment  with  the  speech  which  he  has  made, 
1  shall  be  prepared  to  call  his  attention  to  other 
interesting  portions  of  his  remarks. 

In  the  mean  rime,  I  would  suggest  to  the  gen- 
tleman, and  all  others  interested,  that  when  they 
voted  for  the  Montgomery  amend  meat  they  toot 
up  their  residence  in  a  glass  house,  oat  of  which 
it  is  very  dangerous  to  throw  stones  at  those  who 
voted  for  the  conference  bill. 


mCEEABE  OF  TBI  NAVY. 

SPEECH  OP  HON.  W.  L.  UNDERWOOD, 

OF  KENTUCKY, 

Iw  the  House  or  RtraEiEKTATivCs, 

June  10, 1658. 

The  House  being  in  the  Committee  of  the  Whole  on  the 
state  ef  the  Union  on  the  Mflmakieg  appropriations  for  the 
svpnort  of  the  Navy,  and  particularly  having  under  consid- 
eration the  amendment  of  Mr.  Bococi,  providing  for  the 
construction  often  stoops-of-war  - 

Mr.  UNDERWOOD  said: 

Mr.  CiiAiftjf aw :  It  will  afford  me  pleasure  to 
vote  for  the  mcreaee  er*  the  Nary  provided  for 
in  the  amend  men t  of  my  friend  from  Virginia, 
[Mr.  Beeooa.]  I  think  it  proper,  however*  to 
observe  that  1  shall  do  so  without  any  speetsJ  ref- 
areas*  to  our  relations  with  Great  Britain .  How- 
ever unpleasant  these  relations  are,  aad  however 
unwarrantable  baa  been  the  conduct  of  her  ships 
of  warm  the  Gulf  of  Mexico,  1  am  yet  of  the 
opinion  that  no  war  will  grow  out  ef  iu  I  am 
graiiaed  to  have  afforded  me,  in  the  reputed  ac- 
tion of  her  Britannic  Majesty's  Minister  in  this 
country,  aad  in  that  of  her  admiral  in  command 
of  her  American  squadron,  unmistakable  proofs 
that  the  conduct  of  those  of  her  naval  officers  in 
the  Gulf  of  Mexico  who  have  violated  the  sacred 
immunities  of  the  American  flag  upon  the  high 
sees,  and  In  the  harbor  of  Sagua  le  Grande,  will 
be  disavowed,  and  perhaps  punished.  I  trust 
that  this  will  be  the  case,  for  it  would  teem  to 
me  passing  strange  that  Great  Britain  should  de- 
sire to  involve  herself  at  this  or  at  any  time  in  war 
with  this  country.  She  cannot  be  ignorant  that 
at  no  time  aad  under  no  circumstances  will  the 
United  States  submit  to  the  degradation  of  hav- 
ing her  vessels  stopped  upon  the  high  seas  and 
subjected  to  the  humiliation  of  eearch~-no  less 
offensive  to  her  when  called  by  the  plain  Anglo- 
Saxon  word  search,  than  the  more  euphonious 
word  vUitution,  with  which  it  is  attempted  to  be 
grossed;  but  that,  by  whatever  name  celled  and 
under  whatever  pretext  exercised,  the  United 
Statee  will  resist  it  to  the  utmost  of  her  power,  to 
the  latest  moment,  and  the  last  extremity.  Her 
past  history  has  afforded  some  evidence  of  this, 
aad  her  future  action  will  confirm  it. 

1  will  not,  however,  in  this  connection,  do  Great 
Britain  injustice,  or  pander,  in  the  least  degree,  to 
the  prejudices  of  our  people,  perhaps,  from  the 
recoUesttons  of  the  oast,  too  easily  excited  against 
her.  The  people  of  America,  its  oaly  sovereigns, 
have  the  right  to  know  the  facts;  and  that  public 
servant  who  daraa  to  deceive  or  mislead  them, 
deserves  the  severest  condemnation.  I  do  not 
understand  that  in  the  recent  interferences  with 
American  vessels  mike  Gulf -of  Mexico,  to  which 


I  am  referring,  the  British  authorities  claim  aimer 
the  right  of  trinfolian  or  scarce  of  Ainaricansfsniib 
on  the  high  seas.    Did  they  do  so,  I  am  fine  ts 
say  I  should  regard  their  conduct  en  Utile  leas 
than  acts  of  war,  to  be  resisted  aad  pneuabed  b, 
the  utmost  power  of  this  Government,  at  every 
haawrd.    And  such  I  am  aura  would  be  taeepon- 
taaeous  voice  of  the  whole  people,  otubursung 
from  every  part  of  our  entire  country .    1  rejoice, 
then,  that  they  piece  those  interferences  anon  no 
such  ground*    The  ground  I  understand  them  to 
assume  is  this;  that  the  Government  of  the  Cat- 
ted Smam,ruaimh^,aa  a  fuiiden^ 
that  her  lag  covers  and  protects  ail  that  sail  under 
it  from  vieitaiien  and  search,  has  been  prostituted, 
as  Great  Britain  says,  by  veasels  of  other  naiiona, 
who  perfidiously  hoist  and  sail  under  it,  to  carry 
en  the  nefarious  slave  trade,  which  the  Uataed 
States  was  the  first  to  declare  to  bo  piracy  \  that 
the  Ufty  humanity  of  her  early  slalsjaanra,  Jener- 
sen,  Madison,  and  Monroe,  Clay,  Calhoun,  aad 
Adams,  appealing  to  the  humanity  of  Great  Brfc- 
aia  herself,  and  to  the  other  leading  nations  of  fin- 
rape,  induced  her  and  most  of  thane  to  smile  with 
the  United  States  m  the  denunciation,  as  piracy, 
of  this  most  cruel  and  indefensible  traffic;  loai,  ac- 
cepting these  denemciaiioae  in  spirit  and  in  truth, 
believing  it  to  be  the  inclination  and  the  true  iatent 
of  the  United  States  to  suppress  it,  and,  moat  of 
ail,  believing  that  the  United  Statee  wouJd  fas  tat 
first  to  assist  the  unauthorised  use  of  her  flag  by 
veasels  of  other  nations,  fraudulently  to  carry  oa 
said  trade,  as  Great  Britain  asserts  is  being  done, 
to  a  very  great  extent,  at  this  time,  in  the  Golf 
of  Mexico,  ehe  has  stopped  such  vnasnls  ia  that 
Gulf  ae  her  oruisera  suspected  to  be  essgagsd  ia 
the  slave  trade,  to  see  merelv  whether  they  amis 
met  Amerraan,  or  whether  they  have  not  falsely 
aad  piratically  assumed  the  American  flag,  wnnst 
they  in  truth  were  veasels  of  some  other  naiiee, 
which,  under  treaiiea  with  such  other  nation,  they 
had  the  right  to  visit,  disclaiming  the  right  to  visit 
snail  veosolB  if,  in  truth,  they  are  Atnencun,or  ts 
saiis  or  arrest  them  if  found  to   be  American, 
though  loaded  with  a  cargo  ot  eleven  fresh  from 
Afriea. 

1  will  not  now  atop  to  criticise  the  amntoieoey 
of  this  expianatiao.  I  must  ha  perrnttaed  to  say 
that  there  are  difficulties  ia  it  resulting  from  the 
aatare  of  the  delicate  right*  involved.  That  to 
admit  it,  as  a  general  principle  of  actions  weuM 
ho  to  place  the  right  or  visitation  or  of  sea  rah  of 
our  vessels  at  the  caprice  or  upon  the  irresposni 
bis  jadgiiiintor  ausptcioa  of  every  Batiameruiear; 
whilst  to  demand  thet  the ansomption  of  the  Amer- 
ican flag  by  a  known  pirate  masattdina;  the  seas 
should  in  all  oases  exempt  her  from  viatUtaon,  to 
ascertain  her  true  character,  and  from  tsntms, 
would  be  to  assert  the  immunity  of  the  worst  of 
criminals  in  ths  perpetration  of  the  blaufciaw  i  liasi 
that  disgrace  the  world.  But  it  ia  no  part  of  my 
preseat  purpose  todbcuse  the  right  of  visitation  er 
search.  1  shall  rejoice  if  the  recent  untoward  cir- 
cumstances in  the  Gulf  shall  reenhin  a  wins  sdyanv 

aa^s^si^w^s  ^^a    vjs>s^e>up^BF  ^a*^B^nsva^vavn>  esss^aasr    siwaeKMai^p    ^awaarnsnnusBni^Bjaesf    ^a^a 

international  law,  and  shall  iodwlge  the  hope  that 
the  two  greatest  and  first  nations  of  the  earth, 
appreachtng  their  consideration  with  n  dignified 
forbearance,  whilst  unking  to  suppress  ths  pene- 
tration ef  crime  upon  the  seas,  may  cxmenhdet* 
their  permanent  peace,  on  which  so  much  depend 
the  best  interests  of  mankind.  I  shall  be  luaajni, 
therefore,  to  leave  these  great  questions  with  the 
President  and  his  constitutional  advisers  in  the 
treaty-making  power,  for  such  negotiations  as  ths 
occasion  may  warrant,  yet  eonnnontly  sap  wee 
ing  the  opinion  that  he  win  rail  far  below  the  jest 
expectation  of  hie  countrymen,  if  he  permits  them 
to  lapse  in  the  lazy,  laggard  stream  of  listless  and 
interminable  negotiation.  This  is  a  practical  age; 
we  are  a  scsoaieal  people)  and  it  ia  nun  nasi  j  lasf 
these  questions  come  to  a  speedy  and  practical 
end. 

it  ia  net,  there/ere,  in  re/eraaae  snmrislfy  to 
those  qnestiona  with  Greet  Britain,  thai  I  snail 
vote  for  the  small  inccetse  of  our  naval  strangia 
contemplated  in  the  nmsndment  bsfees  an.  There 
are  gsoaral  considerations  of  vnst  tnteraa^giaa? 
ing  oetef  the  unparalleled  extension  of  oar  eaat- 
meree,  now  whitening  with  its  nsete,nnd  darhwn- 
ing  with  its  smoke,  the  remotest  waters  of  the 
world*  why  our  n4vsimros  ahonldhe  enlarged  to 
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g-curd  and  protect  it.    But  it  is  not  my  purpose 
to  enlarge  upon  these  obvious  considerations. 

My  chief  object,  Mr.  Chairman,  in  addressing: 
the  committee,  was  to  bring  to  its  knowledge, 
nnd  to  that  of  the  country,  an  outrage  of  unpre- 
cedented atrocity  committed  upon  our  citizens, 
by  another  Power  than  Great  Britain,  and  which, 
Tor  want  of  the  slightest  naval  force  in  the  con- 
tiguous seas,  remains  "  unwhipped  of  justice. " 

Mr.  Chairman,  hi  the  early  part  of  the  session, 
in  a  few  brief  remarks,  I  called  the  attention  of 
the  House  to  the  butchery  of  Colonel  Crabb  and 
his  men — and  of  other  American  citizens,  in  no 
wise  connected  with  him,  or  participants  in  hia 
enterprise — in  the  province  of  Sonora,  one  of  the 
States  of  the  Mexican  Republic.  The  Hogse 
aided  me  on  that  occasion,  in,calling  on  the  Presi- 
dent for  such  information  as  was  in  the  Execu- 
tive Departments  of  the  Government,  in  relation 
to  these  most  tragical  and  terrible  events.  In  due 
time  that  information  was  furnished,  and  on  my 
motion  it  was*  referred  to  the  Committee  on  For- 
eign Affairs.  I  regret  that  that  committee  has 
not  thought  proper  to  give  to  the  House  the  ben- 
efit of  their  wisdom  and  suggestions  upon  this 
certainly  very  important  subject.  I  hare,  how- 
ever, no  complaints  to  make  against  them,  and 
only  regret  that  their  estimate  of  its  importance 
irjast  have  fallen  very  far  below  my  own'.  Hav- 
ing waited  until  near  the  close  of  our  session,  1 
shall  be  pardoned,  in  the  absence  of  any  report 
from  them,  in  ffiving  briefly  td  the  country  the 
facts  disclosed  By  the  report  from  the  Secretary 
of  State  in  answer  to  the  call  for  information  in- 
troduced by  me  as  just  stated,  and  such  other 
information  as  I  have  been  able  to  collect  from 
reliable  sources  in  regard  to  these  most  tragic  and 
painful  events.  These  facts  are  so  well  embodied 
and  forcibly  stated  in  the  note  of  our  Minister, 
Mr.  John  Forsyth,  to  the  Mexican  Minister  of 
Foreign  Relations,  Seuor  Don  Juan  Antonio  de 
la  Fuenti,  dated  May  30,  1857,  that  I  prestnt 
them  in  his  language: 

*f  It  appears  that,  1n  the  latter  part  of  the  year  last  past  and 
in  the  beginning  of  the  present  year,  in  the  State  of  Califor- 
nia, certain  peauns  (brined  themselves gradually  into  a  patty 
for  Use  purpose  of  emigrating  thence,  either  into  the  ter- 
ritory known  a*  the  « Gad&den  Purchase'  of  the  United 
i*ntf**,  orinto  the  State  or  department  of  Sonora,  Mexico. 
That  both  of  these  points  of  destination  were  frequently 
mentioned  by  the  public  press  of  California,  accompanied 
by  intimations,  more  or  lew  broad,  as  to  the  possible  un- 
lawful ulterior  designs  of  the  party  in  question.  That  the 
general  management  or  leadership  of  this  party  wns  in- 
t/Ubted  to  Henry  A.  Grnbb,  Esq.,  a  well  known  and  influ- 
ential citi&eu  of  Califernia,  aMied  by  marriage  with  wealthy 
Mexican  families,  natives  of  Sonora,  and  possessing  taera 
large  interests  and  influence.  That  the  formation  of  this 
party  was  known  and  spoken  of,  and  its  probable  move- 
ments and  motives  frealy  discussed  by  the,  pre**  of  Califor- 
nia and  of  this  country  for  a  considerable  period  of  time 
previous  to  its  appearance  on  Mexican  soil.  That  ample, 
time  was  bad  by  the  Mexican  Government,  in  case  of  sus- 
picion or  doubt  as  to  the  real  objects  in  view  of  this  party, 
to  prepare  for  and  meet  it  whenever  and  wherever  irshoula 
enter,  if  at  all,  in  Mexican  territory,  and  thea  and  there,  io 
the  manly  spirit  of  a  civilized  and  honorable  nation  at  peace 
witli  the  Government  of  the  members  of  this  party,  exam- 
ine promptly,  fairly,  and  legally,  irrto  tlie  character  and  de  - 
signs  of  tii*  intruders,  and  aomiitand  freeyor  condemn  and 
pun i*h*  according  as  the  accused  might  have  bean  found 
innocent  or  guilty  "f  the  charges  preferred.  That,  in  the 
month  of  March  last,  Mr.  Crabb,  with  some  one  hundred 
of  hie  companions,  entered  the  State  of  Sonora.  That  he, 
wiili  uia  followers,  wen  at  tfanorita  on  the  96m  of  that 
month.  That  on  that  day  he  addressed  a  communication  to 
the  prefect  of  Altar,  in  which  he  clearly  states  that  he  and 
hU  companions  had  come  to  Sonora  in  obedience  to  the 
positive  invitations  of  the  most  influential  clthtena  of  that 
State,  and  for  the  purpra  of  settfte^attMaad  residence  there* 
in,  in  conformity  with  the  provisions  of  the  colonisation 
law*  of  the  country.  That  there  was  no  intention,  on  the 
part  of  the  immigrant  party,  of  committing  any  offense 
whatever,  and  that  it  was  not  connected  in  any  way  with 
intrigues,  either  public  or  private.  Thai  the  party  wars 
armed,  it  i*  true,  but  only  in  the  manner  necessary  tor  self- 
protection,  when  passing  through  a  region  of  country  con- 
stantly subject  to  the  depredations  of  the  Apaciic  savages. 
That  subsequently  Mr.  Crabb  and  his  companions  proceeded 
to  the  town  of  Oaboree,  whew,  without  parley  ^without  lo- 
ci uiry  as  to  their  purposes,  without  opportunity  for  explana- 
tion, tbey  were  sut rounded  and  assaulted  by  several  hun- 
dred Mexican  troops.  That,  after  a  severe  engagement,  Mr. 
Crabb  and  Ms  survtvfas;  eosapa&Jons  surrendered  and  were 
taken  prisoners.  That  sJmost  immediately  ibereafter  these 
prisoner*,  some  of  them  severely  wounded,  were,  with  the 
exception  ofa  lad  of  tender  age,  summarily  and  mercilessly 
nut  to  death.  That  some  days  after  this  terrible  tragedy, 
another  party  of  stamen  Americans,  traveling  with  a  loaded 
wagon  through  the  country,  were,  on  the  suspicion,  as  is 
alleged  in  excuse,  of  belonging  in  some  way  to  the  party  of 
Mr.  Crabb,  and  of  having  military  stores,  suddenly  seized, 
and  were,  without  contest,  offense,  open  provocation,  or 
subsequent  trial,  alas-  summarily  and  mercilessly  put  to 
death ;  and  Anally,  that  the  Government  of  Mexico  has  thus 
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far,  and  so  far  as  the  knowledge  of  the  undersigned  extends, 
neglected  to  institute  an  examination  into  these  occurrences 
so  terrible  in  themselves,  and  fraught,  it  may  be,  with  the 
most  serious  and  untoward  consequences. 

a  The  foregoing  is  an  epitome  of  the  history  of  this  horrible 
affair,  as  some  lime  foreshadowed  by  the  public  press  .and 
as  given  by  the  authorities  of  Sonora  to  the  supreme  Gov- 
ernment ;  and  it  is  with  this  state  of  the  facts  that  the  un- 
dersigned has  now  to  deal,  although  be  *•  prepared  to  read 
a  more  extenuating  version  of  them  when  toe  history  of  the 
unfortunate  expedition  comes  to  be  written,  not  by  its  own 
side,  for  alas !  Sonora  vengeance  has  spared  not  One  to  tell 
the  tale,  but  by  its  friends  in  the  United  States." 

Not  satisfied  with  this  work  of  blood  and  mur- 
der, which  tbey  had  perfidiously  accomplished  on 
their  own  soil,  on  the  night  of  the  18th  of  April, 
1857,  these  Mexicans  invaded  the  soil  of  the  Uni- 
ted States,  and  then  and  there,  in  cold  blood,  took 
from  their  beds  four  sick  American  citizens  at  the 
house  of  Mr.  Dunbar,  and  deliberately  murdered 
them,  leaving  their  bodies  unburied  to  be  devoured 
by  the  beasts  of  the  field .  Another  party  of  A  mer- 
icans  headed  by  Mr.  Hughes,  twenty-six  in  num- 
ber, were  attacked  by  three  hundred  Mexicans, 
but  fought  their  way  to  the  levee,  losing  only 
four  men,  one  of  whom  was  Hughes  himself, 
whose  heart ,  and  hand*,  and  ears,  were  brought  into 
Altar  on  a  spear.  '  A  blacksmith,  an  American, 
living  a  few  miles  from  Caborca,  who  had  been 
only  guilty  of  shoeing  some  mules  for  Mr.  Crabb, 
although  for  many  years  a  peaceful  resident  of 
that  country,  was  also  by  the  Mexicans  cruelly 
murdered.  The  following  is  given  by  Mr.  Charles 
B.  Smith,  United  States  vice  consul  at  Mazatlan, 
as  a  correct  resume  of  the  murders  committed: 
Sixty-nine  of  Crabb 'a  party  surrendered,  of 
whom  sixty-eight  were  snot;  the  party  with  the 
wagons,  sixteen;  Hughes's  party,  four;  at  So- 
noma, on  United  States  soil,  four\  blacksmith 
near  Caborca,  one;  Dm  H.  L.  Evans,  of  whom 
I  will  speak  hereafter,  one;  total  ninety -four. 

It  is  seen  above  that  only  one  of  Crabb *s  party 
was  spared.  He  was  a  boy  named  Charles  Ea- 
ward  Evans,  aged  fifteen  years.  I  will  let  him 
narrate,  in  bis  own  simple  language,  the  story  of 
the  most  horrible  deed  ever  perpetrated  anywhere 
or  under  any  circumstances  before,  upon  Amer- 
ican citizens: 

Personally  appeared  before  me,  Charles  B.  Smith,  Uni- 
ted State*  vice  coosul  for  the  port  of  Mazatlan,  Charles 
Edward  Evans,  who,  being  by  me  duly  sworn,  deposed  and 
set  forth  as  follows : 

"  That  be  was  born  in  the  city  of  New  Orleans,  on  the 
96th  day  of  December,  1642,  and  that  he  removed  to  the 
State  of  California  in  the  year  1849,  in  company  with  his 
mother  and  stepfather,  where  deponent  constantly  resided 
until  the  year  1857. 

*«  And  deponent  further  declares  that,  on  the  19th  day  of 
January,  1357,  he  being  then  at  the  towu  of  Sonora,  Tuo- 
lumne county,  State  oi  California,  he  on  that  day  joined 
an  expedition  at  that  time  organizing  in  the  town  of  So- 
nora, and  known  as  an  expedition  bound  to  Sonora,  Mex- 
ico, for  the  purpose  of  mining,  and,  in  company  with  about 
thirty  men  of  said  dompany,  this  deponent  left  Sonora  on 
the  following  day  en  route  for  San  Francisco,  where  they 
arrived  on  the  21st  day  of  the  same  month,  and  on  the  same 
day  embarked  on  board  the  steamer  Sea  Bird,  for  San  Pe- 
dro, accompanied  by  the  Sonora  members  of  the  expedi- 
tion, and  thirty  or  forty  more  members  of  the  same  expe- 
dition that  had  joined  at  San  Francisco. 

"  Deponent  farther  declares  that,  on  the  94lh  day  of  Jan- 
uary, tbey  arrived  at  San  Pedro,  and  after  disembarking 
from  the  steamer,  took  up  their  line  of  march  for  El  Monte, 
Los  Angel  OS  county,  where  they  arrived  on  the  following 
day,  and  alter  remaining  there  for  one  week  for  the  purpose 
of  purchasing  horses,  mules,  wagons,  and  provisions,  took 
up  their  route  for  Fort  Yuma,  on  the  Colorado  river,  where 
they  arrived  on  the  27tb  day  of  February,  stopping  one  week 
on  the  way  at  Warner's  ranch,  the  company  then  consist- 
ing of  ninety  men  and  two  wagons,  containing  provisions ; 
pan  of  the  men  being  mounted,  and  part  on  foot ;  Mr.  Crabb 
acting  in  command  of  the  expedition,  assisted  by  Mr.  Me- 
Coun,  Mr.  N.  B.  Wood,  and  Mr.  David  S.  McDowell. 

"And  deponent  further  declares,  that  the  expedition  re- 
mained at  Fort  Yuma  one  week,  during  which  time  one 
Doctor  Evans  left  the  expedition  and  proceeded  on  to  So- 
'  nora  alone ;  and  that  after  recruiting  the  animals  at  Fort 
Yuma,  the  expedition  started  for  Sonora  about  the  4th  of 
March,  and  arrived  at  the  puehla  of  Sonoyta  on  the  25th  day 
of  the  same  month,  where  it  remained  for  two  days,  when 
Mr.  Crabb,  accompanied  by  sixty-eight  (68)  men,  among 
whom  was  deponent,  left  Sonoyta  for  Caborca  on  the  27th 
day  of  March,  leaving  twenty  (90)  men  and  one  wagon  be- 
hind at  Cabeza  Pricta,  under  command  of  Mr.  McKinney. 
And  deponent  further  declares  that,  on  the  morning  of  the 
1st  of  April,  they  being  then  distant  about  half  a  mile  from 
the  town  of  Caborca,  and  when  quietly  pursuing  their  way 
on  the  road,  between  wheat  fields,  and  lieing  in  no  kind  of 
military  array,  and  riding  in  careless  order,  without  scouts 
in  advance,  and  they  not  being,  or  ever  having  been,  under 
any  military  dieipirne  or  organization,  nor  anticipating  fight- 
ing or  expecting  any  resistance  to  their  entrance  into  the 
Mexican  territory,  they  were  suddenly  fired  upon,  at  eight 
o'clock,  a.  m.,  by  about  one  hundred  and  fifty  men,  lying 
in  ambush;  and  deponent  declares  that  the  Americans  con- 
tinued their  way  towards  Caborca,  being  constantly  fired 
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(  upon  by  the  men  in  ambush,  and  that  the  Americans  re- 
turned the  fire  whenever  an  enemy  could  be  seen. 

"  Deponent  says,  that  about  four  hundred  yards  from  the 
houses  comprising  the  town,  the  lane  they  had  up  to  thst 
time  been  marching  through,  opened  into  a  clear  open  space, 
which  bad  to  be  crossed  by  the  Americans  before  they  could 
gain  the  shelter  of  the  houses,  and  that  while  the  Ameri- 
cans were  crossing  that  space  they  were  fired  upon  in  every 
direction  by  Mexican  soldiers  from  behind'  houses,  and 
fences,  and  any  other  shelter  that  could  conceal  an  enemy ; 
and  deponent  declares,  that  the  Americans  immediately 
proceeded  to  a  row  of  adobe  bouses,  fighting  on  the  princi- 
pal street,  and  that  the  Mexican  troops  proceeded  to  take 
possession  of  the  church  opposite,  and  that  upon  gaining 
the  shelter  of  the  houses  they  were  protected  fjrom  the  fire 
of  their  opponents,  but  found  that  two  more  had  been  killed 
belonging  to  their  party,  and  three  mortally  wounded,  who 
died  the  same  night;  deponent  says  the  named  of  the  killed 
were  Clark  Small,  [or  Smole,]  and  a  man  nicknamed 
Shorty ;  and  the  names  of  the  mortally  wounded  were  John 
George,  Clark,  a  lawyer  of  Livingston,  £1  Monte,  and  Wil- 
liam Cheney. 

"  Deponent  further  declares,  that  fifteen  others,  Ameri- 
cans, were  wounded  before  reaching  the  shelter  oC  the 
houses,  nnd  which  they  did  reach  at  nine  o'clock,  a.  m.,  on 
the  1st  of  April,  after  about  one  hour's  hard  fighting,  and 
where  they  remained  in  comparative  security,  although  con- 
stantly exposed  to  shots  from  the  church,  until  two  o'clock, 
p.  m.,  when  an  attack  was  planned  and  made  upon  the 
church,  composed  of  fifteen  persons,  and  commanded  by 
Mr.  Crabb,  who  took  with  them  a  keg  of  powder  for  the  pur- 
pose of  blowing  open  the  doors  of  the  church ;  deponent 
declares  that  Mr.  Crabb  and  the  fifteen  men  aforesaid  sallied 
out  from  the  house  and  crossed  the  street  to  the  church,  ex- 
posed to  a  very  heavy  fire  from  all  quarters,  and  after  five 
men  had  been  killed  of  the  said  fifteen,  and  seven  more 
wounded,  among  which  was  Mr.  Crabb,  wounded  in  the 
arm,  above  the  elbow,  they  were  satisfied  that  tbey  could 
not  attained  their  object  to  blow  open  the  door  of  the  church, 
and  returned  to  their  quarters,  where  they  remained  closely 
besieged  uatu  the  coming  of  the  6th  day  of  April,  when 
the  roof  of  their  quarters  was  set  on  fire ;  deponent  further 
declares  that  a  keg  of  gunpowder  was  then  set  off  in  the 
room  over  which  the  fire  was  burning,  to  extinguish  the 
flames,  but  which  did  not  succeed,  and  overtures  were  then 
made  to  the  besiegers  by  the  Americans  to  surrender,  to 
which  the  Mexican  authorities  in  command  replied  that  the 
Americans  should  be  treated  as  prisoners  of  war. 

"  Deponent  further  declares  that,  upon  this  information 
being  received,  Mr.  Crabb  sent  a  Mr.  Hines  with  a  flag  of 
truce  to  arrange  definitely  the  terms  of  capitulation.  The 
Mexican  commander  would  dot  permit  the  said  Ihncs  to 
return  to  the  American  party ;  but  Hines  called  out  to  the 
Americans  Uuit  the  Mexican  commander  promised  to  send 
the  Americans  to  Altar,  and  give  them  a  fair  and  impartial 
trial,  on  condition  that  they  would  march  out  of  the  bouse, 
one  by  one,  leaving  their  arms  behhid  them. 

"  Deponent  further  declares,  that  Mr.  Crabb  requested 
his  brother- in-law,  Mr.  Cortlezon,  to  inquire  again  of  the 
Mexican  commander  how  he  would  treat  the  Americans 
upon  surrendering  themselves;  to  which  the  *aid comman- 
der. Gabilondo,  replied  that  they  all  should  have  a  fair  trial, 
and  Mr.  Crabb  then  directed  Mr.  Cortlezon  to  inquire  how 
the  Americans  wounded  would  be  psoviried  Jbr ;  to  which 
the  said  Gabilondo  replied  that  he  had  a  good  physician,  and 
that  they  would  bead  well  cared  for;  and  deponent  declares 
that  he  beard  Gabilondo  say  that  be  kept  his  word,  for  he 
did  have  a  good  physician  for  them. 

"  Deponent  says  Uiat  Mr.  Cortlezon,  while  holding  the 
before  mentioned  conversation  with  the  said  Gabilondo. 
was  standing  in  the  door  of  the  American  quarters,  ana 
Gabilondo  was  posted  in  the  belfry  of  the  church ;  and  some 
of  Uie  Americans  wese  strll  unwilling  to  surrender ;  but, 
upon  being  told  by  Mr.  Crabb  that  he  believed  they  might 
rely  upon  the  promises  of  the  Mexicans,  tbey  finally  con- 
sented to  lay  down  their  arms,  and  marched  over  to  the  con- 
vent one  by  one,  deponent  among  their  number,  and  had 
their  bands  crossed  together  and  tied,  and  were  then 
marched  to  the  barracks,  where  they  arrived  at  eleven 
o'clock,  p.  m. 

"  Deponent  says  that  shortly  afterwards  Mr.  Crabb  was 
separated  from  the  rent  of  the  Americans,  and  had  an  in- 
terview witli  the  Mexican  commanding  officer,  and  that 
when  he  returned  the  sentries  would  not  allow  him  to  hold 
any  conversation  with  the  rest  of  the  Americans,  and  that 
about  one  hour  after  midnight  a  sergeant  came  in  and  read 
the  sentence  in  Spanish,  that  all  were  to  be  shot  at  sunrise 
the  next  morning,  which  sentence  was  interpreted  to  the 
Americans  by  the  said  Mr.  Cortlezon,  and  the  names  of  all 
the  men  present  were  written  down  by  Colonel  N.  B.Wood, 
and  the  list  was  handed  to  Gahilondo. 

14  And  deponent  further  declares  that  about  two  o'clock, 
a.  m.,  he  was  awoke  out  of  his  sleep,  and  his  bonds  were 
unbound,  and  be  was  taken  out  ftom  his  companions,  and 
at  daylight  ho  started  for  Attnr  in  company  with  the  afore- 
said Gabilondo,  and  arrived  at  Altar  at  eight  o'clock,  a.  ru., 
the  same  day,  where  he  remained,  by  the  directions  or 
Gabilondo,  and  two  days  afterwards  returned  to  Caborca 
in  company  of  Gabilondo,  and  there  saw  the  bodies  of  the 
murdered  Americans  scattered  over  the  burying  ground ; 
and  deponent  says  that  the  bodies  were  stripped  bare  of 
every  particle  of  clothing,  and  lay  exposed  without  burial ; 
and  deponent  saw  that  the  remain*  of  the  bodies  had  been 
very  much  mutilated  by  coyotes  and  hogs ;  and  deponent 
furthermore  declares  that  he  heard  some  Mexicans  say  that 
their  bogs  would  fatten  on  the  carcases  of  Yankees ;  and 
that  the  stink  arising  from  the  dead  bodies  was  nauseating 
in  town ;  and  that  the  presence  of  the  hogs  was  unbearable 
from  their  contact  with  carrion ;  and  that  he  was  shown 
the  gold  taken  from  the  teeth  of  some  of  the  Americans, 
and  that  he  was  also  taken  to  see  the  head  of  Mr.  Crabb, 
which  was  lifted  from  an  earthen  jar  filled  with  vinegar, 
by  the  hair,  and  shown  to  deponent,  and  deponent  declares 
that  be  knew  it  to  be  the  head  of  Mr.  Crabb  ;  and  that  he 
heard  Gabilondo  dispatch  an  officer  and  sixty  or  seventy 
men  to  Sonoyta." 
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There  is  one  more  unfortunate,  whom  I  have 
not  named,  except  to  list  him  in  the  number  of  the 
dead.  But  for  mm,  perhaps  my  attention  had 
never  been  called  to  this  awful  tragedy.  He  is 
Doctor  Henry  L.  Evans,  a  native  ofmy  State  and 
district.  Three  of  his  brothers  are  amongst  the 
most  estimable  of  my  constituents;  and  their  fra- 
ternal devotion  to  him,  thank  God,  has  not  per- 
mitted one  of  the  most  direful  tragedies,  by  which 
our  countrymen  have  been  murdered  and  our 
country  disgraced,  to  fade,  as  yet,  from  the  mem- 
ories of  men .  They  alone  have  attempted  to  call 
the  attention  of  the  executive  department  of  the 
Government  to  the  enormities  under  which  their 
brother  fell;  and  it  is  melancholy  to  have  to  ac- 
knowledge upon  what  cold  ears  their  murmurs  have 
fallen.  Doctor  Evans's  story  is  briefly  told.  Be* 
fore  crossing  the  line  which  separated  the  United 
States  from  Sonora,  he  took  Mr.  Crabb  aside, 
and,  pointing  to  the  flag  of  his  country  floating 
over  Fort  Yuma,  said  to  him:  "  General  Crabb, 
before  I  leave  the  protection  of  that  flag,  I  wish 
to  know  where  I  am  going,  and  what  I  am  going 
to  do;*'  to  which  the  General  replied:  "  If  you 
do  not  know  by  this  time,  1  cannot  enlighten  you 
anymore."  "This,"  replied  the  Doctor,  **  is 
too  vague;  I  must  have  something  more  clear  and 
explicit,  General,  or  I  must  leave  you."  "  If  you 
leave,  Doctor,"  replied  General  Crabb, "  you  had 
better  do  so  now;  for  if  you  leave  after  crossing  the 
Colorado,  you  will  be  considered  a  deserter,  and 
looked  after  accordingly."  The  Doctor  imme- 
diately left,  and  henceforth  was  in  no  way  identi- 
fied or  associated  with  Colonel  Crabb  or  his  en- 
terprise, whether  it  was  good  or  whether  it  was 
evil.  He.  proceed  alone  to  Altar.  There  be  was 
taken  prisoner  on  suspicion,  because  he  was  an 
American.  He  was  released  on  parole.  So  soon 
as  Colonel  Crabb  and  his  men  were  shot,  he  was 
rearrested,  and,  without  trial,  murdered  by  the 
authorities  in  cold  blood.  This  was  the  last  act 
in  this  drama  of  blood.  The  recital  of  these  out- 
rages— wholesale  murders  of  our  people  and  in- 
vasions of  our  soil — is  enough  to  make  the  blood 
rush  freezing  to  the  heart. 

But  should  it  not  rather  mantle  the  cheek  of 
every  American  citizen  with  profound  mortifica- 
tion and  shame  that  they  have  been  suffered  and 
endured  without  the  first  step  being  taken  by  out 
Government  to  prevent  or  redress  them  ?  In  one 
of  the  letters  ofmy  friend,  Colonel  W.  J.  Evans, 
a  brother  of  the  doctor,  to  Secretary  Cass,  dated 
December  11,  1857,  with  the  modesty  of  true 
merit  almost  abashed  when  venturing  to  address 
the  qumti  royalty  of  an  American  Minister,  he 
observes: 

* 

"  I  had  hoped  to  tee  tome  aHotton  to  this  subject  in  the 
President's  annual  message ;  bat  be  has  said  notbimr  about 
it.  Will  you  be  kind  enough,  if  not  incompatible  with  the 
duties  of  your  official  position,  to  tell  me  whether  the  mat- 
ter will  be  laid  before  Congress  ?  I  know  of  no  course  which 
I  could  pursue  upon  the  subject  except  through  our  Gov- 
ernment." 

Deluded  man !  how  •'  could  you  have  hoped  to 
see  some  allusion"  to  the  murder  of  ninety-four 
of  your  countrymen  in  cold  blood,  without  trial, 
ana  without  offense,  by  a  foreign  nation,  in  the 
President's  annual  message,  when  that  distin- 
guished functionary  was  at  that  time  so  much  en- 
gaged in  seeing  how  well  he  could  suppress  the 
will  of  the  people  at  home,  in  Kansas  ?  The  voice 
of  the  dead  crying  for  vengeance  was  not  heard 
or  heeded  by  him  then,  in  his  efforts  to  stifle  the 
voice  of  the  living  crying  for  freedom,  and  de- 
manding the  right  to  form  their  domestic  institu- 
tions in  their  own  way.  True,  his  attention  had 
been  called  to  these  assassinations  as  early  as 
May  or  June  previous,  by  the  masterly  note  of 
our  Minister,  Mr.  John  Forsyth,  and  by  Colonel 
W.  P.  Evans,  on  the  28th  of  August;  and  true, 
that  the  newspaper  press,  from  one  end  of  the 
Republic  to  the  other,  was  teeming  with  expres- 
sions of  burning  indignation  and  shame  on  ac- 
count of  these  enormities;  but  no  matter,  the  Pres- 
ident was  otherwise  engaged ,  and  could  give  it 
no  place  in  his  message,  because  he  gave  it,  I  sup- 
pose, but  little  in  his  thought.  On  the  27th  No- 
vember, 1857,  Mr.  L.  W.  Evans,  of  De  Soto 
county,  Mississippi,  a  brother  of  the  unfortunate 
Dr.  H.L.  Evans,  struggling  with  his  sorrow,  and 
a  just  sense  that  it  became  nis  Government  to  do 
something  in  regard  to  his  murder,  "  with  reluct- 
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ance,"  as  he  says,  addressed  a  letter  to  the  Pres- 
ident himself,  in  which  he  said: 

"  My  object  in  writing  to  you  is,  to  know  if  our  Govern- 
ment will  take  notice  of  this  transaction ,  or  shall  his  brother, 
and  other  relatives,  as  private  citizens  of  the  United  States, 
make  an  effort  to  obtain  satisfaction  from  the  citizens  of 
Mexico  who  were  engaged  in  the  murder  of  Or.  Evans?" 

The  President  did  not  deem  it  necessary  to  an- 
swer this  letter,  written  to  him  personally,  and 
narrating,  with  modest  dignity,  the  sad  story  of 
his  brother's  murder.  I  should  have  been  glad 
to  have  seen  an  American  President  sufficiently 
touched  with  human  sympathy, and  by  a  brother  s 
sorrow,  and  less  enveloped  in  robes  or  official  dig- 
nity and  power  of  presidential  etiquette,  to  have 
answered  this  letter  with  his  own  hand.  Not  so, 
however.  It  was  passed  over,  officially  and  form- 
ally, to  the  Secretary  of  State,  and  answered 
some  time  thereafter  by  him;  and  for  all  that  the 
President  has  done,  "  nis  brother,  and  other  rel- 
atives, as  private  citizens  of  the  United  States, 
must  make  an  effort  to  obtain  satisfaction  from 
the  citizens  of  Mexico  who  were  engaged  in  the 
murder  of  Dr.  Evans. " 

Nor  are  these  murders  and  assassinations  all 
that  our  imbecile  Administration  is  tamely  and 
sleepily  submitting  to  in  Sonora.  At  this  day, 
and  ever  since  the  murder  of  Crabb  and  his  men, 
they  have  had  an  American  citizen,  J.  M.  Ainsa, 
incarcerated  in  their  jails  and  dungeons.  For  a 
while  they  had  also  imprisoned  a  brother  of  his, 
Jesus  Ainsa,  and  Rasey  Beven,  whose  only  sup- 
posed offense  was  their  knowledge  of  the  invita- 
tions under  which  Colonel  Crabb  had  emigrated 
to  Sonora,  and  the  damning  perfidy  with  which 
he  had  been  received.  The  imprisonment  of  J. 
M.  Ainsa  has  been  so  heartless,  unjustified,  and 
protracted,  and  the  conduct  of  our  General  Gov- 
ernment so  callous  in  regard  to  it,  that  the  8tate 
of  California  has  thought  it  necessary  to  make  it 
the  subject  of  special  resolution,  which  I  here  ap- 
pend: 

"  Whereas,  J.  M.  Ainsa.  an  American  citizen,  pwstftag 
a  peaceful  occupation  on  American  soil,  was,  on  the  night 
or  the  10th  or  11th  of  April,  1857,  arrested  by  an  armed  band 
of  Mexicans,  at  the  store  of  Messrs.  Belknap  fc  Dunbar,  in 
the  Gadsden  Purchase,  and  conducted  thence,  a  prisoner  in 
chaios,  to  Hermosiho,  and  thence  to  the  port  of  Guyamas. 
in  8onora,  where  he  has  since  been  detained  a  captive ;  ana 
whereas,  it  is  the  duty  of  the  American  Government,  at  all 
times,  and  under  all  circumstances,  to  protect  the  lives  and 
property  of  its  citizens :  Therefore, 

" Retolved,  That  the  Governor  of  California  be  instructed, 
and  he  is  hereby  authorized,  to  communicate  with  the  Pres- 
ident of  the  United  States,  setting  forth  these  facts,  and 
such  other  testimony  as  may  be  furnished  him  in  the  prem- 
ises, and  requesting  that  officer  to  use  the  power  of  the 
General  Government,  so  far  as  he  is  enabled,  to  effect  the 
release  of  the  said  Ainsa,  and  his  restoration  to  ail  the  rights 
and  immunities  of  which  he  was  possessed  before,  said  ar- 
rest and  imprisonment.  -* 

"  Rcsohedy  That  the  Governor  be  requested  to  forward 
copies  of  these  resolutions  to  the  President  of  the  United 
States  and  each  of  our  Senators  and  Representatives  in 
Congress." 

In  addition  to  all  these, Evans  was  robbed ;  Crabb 
and  his  men  were  all  stripped  and  robbed;  even 
the  gold  used  in  dental  operations  in  their  mouths 
was  taken;  and  Dunbar's  store,  on  American  soil, 
"  was  broken  open,  and  everything  of  value  taken 
therefrom;  books,  papers,  &c,  scattered  in  con- 
fusion." It  was  at  this  placet  he  four  sick  men 
were  shot.  Dunbar,  in  a  few  words,  tells  their 
fate.  He  was  from  home  at  the  time,  but  says: 
"  From  the  traces  on  the  bank,  the  feeble  men 
appeared. to  have  slid  and  rolled  down  the  bank, 
and  ail  scattered  to  different  points,  and  thus  shot. 
Thus  their  bodies  lay  with  gun-shot  wounds. 
Some  Papaso  Indians  soon  came  up  and  burned 
their  bodies  near  the  well. "  Notwithstanding  all 
these  mighty  appeals,  by  cruel  murder,  robbery 
and  imprisonment;  by  tender  affection,  and  by 
State  intervention,  President  Buchanan  remains 
cruiet,  unconcerned  and  inactive.  He  is  very  in- 
dustriously engaged,  it  is  said,  (and  truly,  I  be- 
lieve,) in  pwniviing  his  friends  who  opposed  his 
Kansas  policy,  commonly  called  "the  Lecompton 
swindle;"  but  he  has  no  time  to  take  the  first 
step  towards  punishing  the  enemies  of  his  coun- 
try, who  have  perpetrated  these  damning  enormi- 
ties. Why,  sir,  will  you  believe  me,  that  not- 
withstanding our  Minister  in  Mexico,  immediate- 
ly on  their  occurrence  in  April,  1857,  had  fully  in- 
formed our  Government  of  the  facts  in  these  cases, 
and  then  asked  its  instructions,  he  had  again,  on 
the  30th  of  September,  to  beg  instructions  which 


up  to  that  time  had  not  been  given  bin*  And 
so  far  as  appears  from  the  papers  commamcaud 
to  Congress  under  my  call  for  official  information 
and  correspondence  in  relation  to  the  execution  «f 
Colonel  Crabb  and  his  associates,  and  wtieapv- 
port  to  be  all  the  correspondence  on  the  subject ^o 
instructions  have  been  given  to  hjm  usee  opts 
the  subject. 

In  his  dispatch  of  the  20th  of  Septente,  ov 
gallant  minister  uses  this  just  aad  strsag  ha- 
guage: 

"  I  implore  the  Government,  for  the  honor  of  ^e  Aaeji- 
can  name,  and  for  the  sake  of  an  outraged  bumutir,  vfcjei 
cries  for  justice  in  American  accent*,  from  so  ansyds* 
geons  on  the  Pacific  coast,  not  to  let  pass  these  two  nsrv- 
casions  to  dissipate  the  dishonoring  and  fatal  faehrf  wtoefc 
haajitrong  hold  in  all  that  region,  that  the  UsM  &an 
lacs?  either  the  will  or  the  power  to  protect  uerdaUmasi 
their  (lag  abroad." 

This  appeal,  one  would  have  hoped,  shosU 
have  aroused  the  American  President  from  iu 
palsied  lethargy.  But  this  was  not  enough.  Anx- 
ious friends  or  the  murdered  looked  in  vaio"tos»e 
some  allusion  to  this  subject  in  the  President'i 
annual  message;"  but  he  has  said  nothing  about 
it. 

Thus  have  I  briefly  given  the  miserable  Cue 
which  befell  Colonel  Crabb  and  his  men,  aad  mi 
Government's  as  miserable  apathy  coDceraia; 
them.  One  word  concerning  him  and  tbe  object 
of  his  mission  to  Sonora.  He  was  a  nan  o/tio 
ordinary  merit.  Bold,  chivalrous,  talented,  aid 
true,  he  had  the  genius  to  conceive  and  tbe  cost- 
age  to  undertake  the  most  romantic  enterprise*. 
He  had  held  high  offices  in  California,  and  «u 
esteemed  and  loved  as  widely  as  be  was  kso*s. 
Efforts  have  been  made  to  produce  tbe  imprestm 
that  his  enterprise  to  Sonora  was  an  eateron* 
of  fillibusterism,  with*  a  view  to  overturn  Us  Got- 
ernment  and  take  possession  of  its  territory.  Aad 
I  will  do  the  people— not  her  officers  orfeadtft- 
the  justice  to  say  that  they  no  doubt  believed  (ait 
Yet  I  take  it  on  myself,  from  all  the  evidsoeei 
before  me,  to  declare,  that  such  a  purpose  or  la- 
tent is  totally  without  proof,  and,  in  every  objec- 
tionable sense,  totally  without  foundation.  latt 
Colonel  Crabb,  being  the  man  I  have  described, 
may  have  entertained  ulterior'  hopes  in  itgaid  to 
Sonora,  f  will  neither  undertake  toafihwordeey, 
leaving  them  to  the  conjectures  which  so  natarafly 
suggest  themselves,  that  heanticipated  to  adraaa 
both  his  pecuniary  and  political  fortunes  in  tatt 
province.  But  the  fact  is  that  he  was  hunted  to 
Sonora  by  some  of  its  moat  influential  duteai, 
with  many  of  whom  he  was  related  by  munm 
"  That  lie  entered  its  limits,"  according  to  w 
open ,  published  declaration,  promulgated  and  pro- 
claimed at  the  time, "  with  one  hundred  foUe«o» 
conformably  to  the  colonization  laws  of  Mews, 
and  with  the  intention  of  finding  most  happy 
firesides  with  and  among  her  people.  Taal » 
came  with  the  intention  of  offending  no  oet,a»i 
without  public  or  private  intrigue."  Aad  tstas 
Government  of  ours  there  is  not  one  solitary  swd 
or  fact  to  contradict  this  manly  and  openeeeJin- 
tion .  His  conduct  after  entering  Sonora  was  est* 
sistent  with  his  declarations.  He  had  ansa,  •» 
all  Americans  have  arms  when  emigratisgtoerw 
homes,  and  passing,  as  they  had  to  da,  tafsafi 
Indian  tribes.  They  never  used  them  m  asy  <£ 
fensive  demonstration.  They  preserved  a©  no- 
tary discipline  or  order;  and  I  have  thssaoWtfr 
of  the  warden  of  Sonoy  ta  Rafael  Valaaiofof  aaroe 
*•  they  arrived  very  scattering! y,"  and  ata*u*tr 
arms  were  all  firea  off  on  the  road;  •■■J**! 
boy  Evans,  who  says,  when  they  wwe  attaeW 
at  Caborca,  "  they  were  quietly  purtaiK  &** 
way  on  the  road  between  wheat  fields,  aad  w»f 
in  no  kind  of  military  array,  and  r*dijaci*«*^ 
leas  order,  without  scouts  in  advance,  A*-  i* 
to  the  four  men  killed  at  Dunbar  'a, .the  blades**1 
and  Dr.  Evans,  this  pretext  of  filtibussBsau"** 
not  be  raised,  and  ia  not  pretended. 

From  all  these  facts,  it  results  that  *•§«••£ 
tuted  authorities  -of  Sonora,  regaedleav  *f  ** 
lowest  dictates  of  humanity, prompted  by •»**" 
so.nal  or  political  necessity  resuluiig(r««wgj!^ 
ence  of  immediate  or  inrmtosat  daBC*rt  jjP* 
of  every  principle  of  good  neigbbtn  hsenaad  s^ 
pitality,  have  basely  and  cewanHf  sW""1^ 
ninety-four  peaceful  American  cfeism^far**"* 
in  their  midst  the  quiet  paths  of  *•*■»*? **f^ 
ing  amongst  them  "  with  the  intoMto  «#*»**; 


16880 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


515 


35th  Cong....  1st  Sess. 


Western  Advancement,  etc. — Mr.  Cox. 


Ho.  or  Reps. 


most  happy  fireside*."  That  all  the  resistance 
given  by  Crabb  and  his  men  was  given  pursuant  to 
the  first  great  law  of  nature — the  right  of  self-de- 
fense and  the  instincts  of  self-perservation — when 
fired  upon  from  ambuscades  whilst "  quietly  pur- 
suing their  way  on  the  road  between  wheat  fields, 
and  in  no  kind  of  military  array,"  without  notice, 
or  parley,  or  call  to  surrender.  That,  after  Crabb 
ana  his  men  had  surrendered,  whether  they  had 
been  promised  a  fair  trial  or  not,  and  no  matter  how 
unconditionally,  then  to  rob  them,  strip  them,  tie 
them ,  and  shoot  them,  were  deeds  of  such  unmiti- 
gated barbarism  and  atrocity  as  demands  the  exe- 
cration of  mankind.  That  this  outrage  and  enorm- 
ity, perpetrated  on  our  countrymen  who  had  not 
ceased  to  be  citizens,  because  within  the  territory 
of  Sonora,  together  with  the  unmitigated  and  inex- 
cusable murder  of  four  of  our  countrymen  on  our 
own  soil,  demanded  the  instant  intervention  of  our 
Government  and  punishment  of  the  offenders;  and 
that  our  Government  is  recreant  to  the  highest  and 
holiest  obligations  to  its  citizens  and  to  its  honor, 
or  even  decency,  if  it  permits  such  deeds  as  these 
without  the  sternest  reprobation  and  the  severest 
punishment.  Let  me  quota,  in  this  connection, 
the  indignant  and  manly  language  of  our  Minis- 
ter, Mr.  Forsyth,  in  his  masterly  protest  to  the 
Mexican  Government: 

"  The  undersigned  has  read  the  cod  official  account  of  this 
■laughter  by  lUtftfade  with  those  feelings  of  indignation  and 
horror  which  mil  thrill  through  every  manly  bosom  in  the 
civilized  world  which  it*  recital  shall  reach.  Shooting  un- 
armed prisoners  without  trial,  and  in  cold  blood !  and  this 
a  deed  done  in  the  nineteenth  century — a  deed  done  by  a 
Christian  people,  taught  by  a  Christian  priesthood  in  ten 
thousand  temple*  of  worship  devoted  to  the  inculcation  of 
die  benignant  precepts  of  the  mild  Savior  of  man  kind  !  The 
'world  had  a  right  to  hope  that  time  and  enlightened  reason 
bad  banished  from  the  war  code  of  Christian  nations  of  the 
Spanish  tongue  the  priticiple  and  the  practice  of  sacrificing 
in  cold  blood  prisoners  who  had  been  spared  by  the  fortune 
of  war  from  the  storm  of  battle,  and  that  that  great  crime 
against  humanity  was  henceforth  only  to  be  known  to  the 
wild  savages  of  the  forests  and  plains.  Apart  from  its  bar 
barity,  it  was  to  have  been  hoped  that  the  horrid  impolicy 
of  the  custom,  and  the  retributive  vengeance  which,  by 
Almighty  fiat,  is  certain  to  follow,  had  been  illuminated  in 
letters  of  blood  at  Alamo  and  Goliad— Mood  which  gernrin  - 
ated  a  harvest  of  pregnant  events  in  the  history  of  Mexico. 

"  Taking  the  worst  aspect  of  this  case  for  Crabb  and  his 
men,  admitting  that  they  were  outlaws  and  pirates,  the 
-smdersigned  charges  that  they  have  not  had  meted  to  them 
that  even-handed  justice  which  the  laws  of  nations  accord 
to  the  worst  class  of  criminals  against  the  human  family. 
The  pirate  who  roams  the  ocean  with  the  black  emblem  of 
death  at  hie  mast-head ;  who  robs  and  murders  the  people 
of  all  nations  indiscriminately ;  who  respects  no  flag,  no 
nationality,  no  sex  or  tender  age;  who  sets  at  defiance  the 
laws  of  God  and  man ;  wbo  is  outlawed  by  the  common 
consent  of  mankind,  a*  hottis  kumani  generis  ;.  even  this 
monster  of  vice,  when  overcome  in  battle  by  the  cruiser  of 
a  civilised  State,  i»  net  put  to  death  on  the  tpot.  By  every 
law,  human  and  Divine,  the  commander  wbo  sbosJd  so-deal 
with  him  would  be  accounted  a  murderer.  Even  this  mon- 
ster is  entitled  to  a  trial ;  and  it  is  the  duty  of  the  naval  offi- 
cer who  captures  him  to  send  him  to  a  constituted  tribunal 
on  shore  having  jurisdiction  of  his  crime. 

"  It  is  perfectly  clear  to  the  mind  of  the  undersigned  that, 
whether  Crabb  and  his  men  were  prisoners  of  war,  and  a* 
such  entitled  to  their  lives,  or  pirates,  and  as  such  entitled 
to  a  trial — in  either  event,'  they  have  been  unlawfully  put 
to  death." 

One  or  two  words  more,  Mr.  Chairman,  and  I 
have  done.  In  whatever  view  you  regard  the  con- 
duct of  Colonel  Crabb,  whether  as  a  peaceful  emi- 
gration or  a  warlike  invasion,  and  however  you 
may  regard  the  conduct  of  the  officers  and  people 
of  Sonora  in  the  butcheries  of  which  I  have  com- 
plained, this,  at  least,  is  certain:  that  it  is  the  duty 
of  this  Government  to  prevent  in  future  the  re- 
currence of  such  horrible  atrocities.  The  only 
peaceful  method  of  doing  this  is  to  show  ourselves 
ready  and  able  to  protect  our  citizens  along  the 
coast  and  within  the  limits  of  Sonora  and  the  ad- 
jacent Mexican  States,  and,  at  the  same  time,  to 
restrain  every  violation  by  our  people  of  their 
riff' its  in  those  tempting  fields  of  enterprise  and 
adventure.  This  can  alone  be  done  by  a  display 
of  our  naval  force  in  the  Gulf  of  California,  which 
washes,  for  five  hundred  miles,  its  western  border, 
with  innumerable  inlets  and  bays  jutting  into  its 
;nterior;  and  the  appointment  or  one  or  more  con- 
sular agents  to  reside  at  convenient  and  appro- 
priate localities.  Let  me  read  what  our  Minister 
to  Mexico,  Mr.  Forsyth,  says  on  this*  subject: 

"  I  beg  to  urge  again  upon  the  Department  the  importance 
to  the  protection  of  American  interests  of  the  occasional 
display  of  the  American  flag  in  the  ports  of  Mexico  and  on 
both  coasts.  It  is  nearly  or  quite  two  years  since  one  of  our 
erasers  has  been  seen  in  Mexican  waters.  Their  occasional 
presence  is  absolutely  necessary  to  protect  our  citizens,  es- 
pecially our  seamen,  from  the  abuse  of  power  by  rapacious 


local  officials.  Nearly  all  the  eases  of  complaints  made  by 
our  people  to  this  legation  spring  from  this  source,  and  such 
is  rhe  state  of  the  country,  that  the  supreme  Government, 
with  the  best  intentions,  (for  it  is  the  cause  of  immense 
trouble  to,  and  endless  reclamations  against  its  treasury,) 
is  not  able  to  pre  ventit.  An  occasional  visit  by  a  naval  com- 
mander, with  instructions  to  inquire  into  personal  American 
grievances,  would  produce  a  most  happy  effect,  and  save  a 
great  deal  of  loss  and  suffering.  Their  absence  is  attributed 
to  weakness ;  and  Mexican  local  officials,  while  having  un- 
bounded respect  for  the  strong,  are  sure  to  prey  upon  the 
unprotected.  Tliis  is  a  topic  of  constant  communications 
to  this  legation  from  Americans  in  all  parts  of  the  country, 
and  they  complain  bitterly  and  justly  of  their  unprotected 
condition,  especially  in  contrast  to  that  of  British  and  French 
subjects."  •    • 

This  extract  leaves  nothing  to  be  added.  It  is 
itself  a  demonstration.  The  light  draught  sloops 
proposed  are.  precisely  adapted  to  visit  and  enter 
the  various  ports  along  the  entire  Mexican  coast, 
and  to  excite  the  respect  and  to  afford  the  protec- 
tion, so  essential  to  the  interests  of  American  com- 
merce, the  safety  of  our  people,  and  the  honor  of 
ourcountry .  Whilst,  aUne  same  time,  they  would 
no  less  secure  the  provinces  of  Mexico  against 
lawless  invasions  of  our  own  people;  guarantee- 
ing, in  this  double  Influence,  the  best  interests  of 
both  nations,  by  the  economy  which  follows 
peace,  and  the  peace  which  follows  prudence. 


WESTERN  ADVANCEMENT— FEDEEAL  REVENUE, 
LOAN8  AND  EXPEN8E8. 

SPEECH  OF  HON.  S.  S.  COX, 

OP  OHIO; 
In  thk  House  or  Representatives, 
June  12, 1856. 
The  House  being  in  Committee  of  the  Whole  on  House 
bill  (No.  550)  making  appropriations  for  light-houses,  fee- 
Mr.  COX  said: 

Mr.  Chairman:  I  made  the  motion  to  strike  oat 
of  the  bill  the  lines  from  sixty-seven  to  seventy- 
four  from  no  special  hostility  to  the  appropriation 
included  between  those  lines.  That  portion  of 
the  bill  appropriates  $69,900  for  the  commence- 
ment and  completion  of  an  iron  screw-pile  light- 
house at  or  near  the  entrance  to  the  channel  of  the 
Mississippi  river. 

Mr.  PENDLETON.  What  is  an  iron  screw- 
pile  light-house? 

Mr.  COX.  That  is  what  I  would  like  to  know. 
But  this  bill  is  for  new  structures,  and  it  is  rushed 
through  with  such  speed  as  to  defy  investigation. 
The  Clerk  at  the  desk  has  read  it  with  locomotive 
rapidity.  There  has  scarcely  been  a  crevice  in 
which  to  slip  in  an  amendment,  or  to  ask  an  ex- 
planation. 

I  have  no  special  hostility  to  New  Orleans  or 
Louisiana  interests.  I  shall  withdraw  my  amend- 
ment after  I  make  my  objections,  because  I  see 
there  is  no  use  in  stopping  the  progress  of  the  bill. 
My  objection  is  not  to  the  bill  as  a  part,  but  as  a 
whole.  It  is  sectional.  It  ignores  the  West.  It  is 
got  up  on  salt-water  principles.  It  is  intended  to 
help  the  Atlantic  sea-boaro,  with  enough  thrown 
in  to  obtain  some  western  votes.  The  original  bill 
reported  calls  for  the  sum  of  $290,000.  Amend- 
ments are  moved  which  will  run  it  up  to  $330,000. 
Of  this  large  man,  how  much  does  the  West  get 
by  the  generosity  of  the  reporting  committee  ? 

Wisconsin $18,000  00 

Michigan 11,000  00 

Minnesota 5,000  00 

#34,000  00 

The  balance  of  the  appropriation  of  near  three 
hundred  thousand  dollars  is  distributed  alongthe 
Atlantic,  from  New  Hampshire  to  Texas.  The 
gentleman  from  Massachusetts,  who  reports  the 
bill,  gives  to  his  own  State  $81,417  60.  Florida 
and  Texas  wind  up  the  line  of  "  new  lights"  with 
the  modest  sum  of  $160,351  10.  This,  for  a  slim 
Treasury)  would  seem  to  be  sufficiently  modest. 

I  do  not  object  to  these  sums  for  these  points  so 
much  as  I  do  to  the  discriminating  policy  of  these 
bills.  It  is  a  policy  which  taxes  the  great  West 
for  improvements,  which,  while  they  are  needed 
on  the  coast,  are  equally  demanded  on  the  west- 
ern lakes  and  rivers. 

It  is  the  policy  of  a  good  government  to  foster 
such  improvements.  1  have  no  prejudice  against 


commerce.  I  have  loved  to  contemplate,  and  shall 
always  vote  to  foster,  its  benignant  interchanges. 
For  this  great  end,  I  would  reciprocate  the  con- 
duct of  other  maritime  Powers  for  our  and  their 
benefit,  and  let  the  light  shine  abundantly  at  all 
the  perilous  points  on  our  coast. 

But  there  is  a  good  and  a  bad  mode  of  legisla- 
tion on  these  bills  of  local  improvement.  These 
bills  grow  sectional  under  the  managing  hand  of 
our  committees.  Our  committees  regulate  these 
matters.  As  they  report,  so  the  House  acts  gen- 
erally. And  it  is  in  view  of  the  marked  inequal- 
ity of  the  distribution  of  these  improvements  that 
I  oppose  the  bill. 

Gentlemen  cannot  complain  of  our  withholding 
protection  to  ocean  commerce.  The  West  has 
been  generous  in  this  regard.  If  she  were  more 
niggardly,  she  might  have  had  more  considera- 
tion. She  does  not  "  calculate"  so  much  as  our 
Atlantic  States.  It  is  high  time  she  began  it.  Her 
own  commerce,  on  river  and  lake,  far  exceeds 
that  of  the  sea-board  States.  Her  commerce  is 
not  so  much  endangered  from  the  hostility  of  other 
nations;  but  it  is  in  equal  danger  from  the  ele- 
ments; from  snag  and  rock,  from  storm  and  fire. 
I  voted  your  ten  sloops — not  so  much  because  I 
feared  a  war  as  because  I  wanted  the  peace  kept, 
and  your  commerce  protected  from  outrage  by 
search  and  seizure.  I  will  take  the  responsibility 
of  that  vote;  but  I  will  not  of  voting  this  bill. 

This  bill  provides  for  new  buildings.  It  is  not 
a  bill  to  supply  old  light-houses.  When  gentle- 
men wish  new  erections  for  their  localities,  they 
should  be  generous  to  others.  Ohio  pays  one 
tenth  of  this  expenditure.  She  is  willing  to  pay 
it;  but  the  snags  remain  in  her  beautiful  river;  and 
the  lake  which  washes  her  northern  boundary, 
and  which  bears  a  tonnage  equal  to  that  of  Mas- 
sachusetts, Florida,  and  Texas  combined,  is  neg- 
lected. Her  representative  is  compelled  to  come 
in  by  way  of  amendment  to  get  enough  to  rebuild 
a  light-house  at  Vermillion,  which  the  storm  has 
swept  away. 

A  Senator  from  my  State  [Mr.  Pugh]  intro- 
duces at>ill  calling  for  $500 ,000  for  the  rivers  and 
harbors  of  the  West.  The  highest  considerations 
of  a  great  interest,  constantly  suffering,  and  ever 
urgent  for  relief,  which  he  urges,  arc  met  by  the 
cry,  "  Thin  Treasury !  We  cannot  do  it  now  ? 
Wait  till  our  imports  increase,  and  our  revenues 
return  as  they  were !  Wait  till  trade  revives  and 
loans  are  paid !  Wait  till  the  embarrassments  of 
individuals  stop  those  of  the  Government,  and  a 
full  Treasury  comes  again  !'*  And  on  this  almost 
unanswerable  plea  his  bill  for  rivers  and  harbors 
is  voted  down;  but  bring  in  your  Washington 
water-works  and  ask*  millions,  and  your  Capitol 
extension  in  this  city,  and  ask  $1,000,000;  and 
your  city  police,  and  your  Washington  gas,  and 
your  paving  Pennsylvania  avenue,  and  your  city 
court  and  Patent  Office  extensions;  and  lo!  the 
lamp  of  Aladdin,  by  some  ma^ic,  makes  the 
Treasury  run,  like  the  Pactolus,  with  gold  !  There 
is  nothing  too  extravagant  for  this  city  and  the 
sea-board  for  which  the  Treasury  is  not  adequate ! 
The  country  knows  how  we  were  compelled  to 
fight  a  bill  which  gave  $100,000  for  a  police  in 
this  city.  I  voted  against  it,  as  I  did  against  the 
aqueduct  and  Capitol  extension,  and  Georgetown 
bridges,  and  all  that;  because  this  city  has  no  right 
to  ask  the  people  of  Ohio  to  pay  one  tenth  of  any 
municipal  tax.  The  Federal  Government  have 
paid  out  over  a  hundred  millions  in  erecting  build- 
ings of  palatial  splendor  here;  and  this  very 
lavish  extravagance  is  made  the  plea  for  granting 
more;  for  the  complaint  goes  up,  "  Oh !  we  can- 
not tax  your  Government  property,  and  therefore 
we  must  beg  you  for  help  out  of  the  Federal 
Treasury  to  pay  for  policemen,  gas,  pavements, 
and  tree  planting."  After  the  property  of  this 
city  is  yearly  enhanced  by  millions  in  building 
Government  structures,  this  very  liberality  is 
made  the  occasion  of  new  demands  for  other  lar- 
gesses. After  a  while,  as  was  said,  they  will  want 
us  to  pay  for  the  gold  hat  bands  which  are  worn 
by  the  flunkies  who  drive  their  carriages,  in  their 
silly  aping  of  the  modes  of  the  European  aristoc- 
racy. 

Mr.  Chairman,  I  am  one  of  those  who  believe 
that  the  splendor  of  a  nation  does  not  lie  in  the 
wealth  and  extravagance  of  its  pampered  metrop- 
olis.   The  true  glory  of  this  nation  is  to  be  found 
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elsewhere.  Her  new  States,  made  up  of  men  of 
simple  habits,  without  artificial  wants:  these  are 
the  blossoms  and  fruits  of  our  "  secular  majesty 
and  magnificent  strength."  I  am  opposed  to  all 
these  extravagant  expenditures  for  the  benefit  of 
one  section  and  of  this  metropolis.  Let  our  appro- 
priations take  a  wider  scope  and  a  more  useful 
object. 

But  is  it  said  that  the  officers  of  the  Government 
are  here;  and  that  they  are  chosen  equally  from 
all  parts  of  the  Union  ?  That  will  not  do.  Ohio  has 
only  fifty-three  Federal  employe*  in  the  Depart- 
ments here.  They  receive,  in  all,  $76,900.  Ohio  is 
entitled,  by  her  relative  strength,  to  one  hundred 
and  five  employes,  whose  salaries  would  amount 
to  0112,472  01.  The  District  of  Columbia  is 
entitled  to  five  in  proportion  to  her  population; 
but  has  three  hundred  and  eighty-two  employes, 
with  salaries  amounting  to  $425,613.  Maryland 
has  eighty-three;  is  entitled  only  to  thirty;  re- 
ceives II  18,780  in  salaries;  and  is  proportionately 
entitled  to  but  $42,598  96.  Virginia  is  entitled 
to  sixty-five  employes,  with  salaries  amounting 
to  $79,873  05;  but  there  are  one  hundred  and  sev- 
enteen of  her  patriotic  sons  who  consent  to  serve 
their  country  here,  at  salaries  of  $166,880 !  These 
facta  are  beginning  to  attract  attention.  They 
show  the  monopoly  which  is  sought  to  be  exer- 
cised over  the  Federal  honors,  offices,  and  emol- 
uments, by  those  States  and  sections  which  pay 
less  tax,  and  add  less  to  the  producing  strength 
of  the  land.  There  is  a  power  arising  in  the  West 
which  will  one  day — not  far  ahead,  either — after 
the  next  census,  in  1860,  perhaps— correct  these 
evils,  while  it  looks  after  its  own  interests,  so 
shamelessly  neglected. 

A  few  admonitory  facts  in  this  connection  may 
not  be  amiss.  The  present  rate  of  increase  of 
the  population  of  western  States,  particularly  jyf 
the  northwestern,  indicates  that  by  1863,  when 
the  new  congressional  apportionment  will  be  in 
operation,  there  will  be  on  this  floor,  representing 
what  may  be  called  western  interests,  one  hun- 
dred and  twenty-five  members  out  of  two  hundred 
and  forty-one,  if  such  should  be  the  number  of 
the  House.  Whatever  the  number,  those  States 
which  have  a  common  interest  in  western  agri- 
culture and  commerce  will  have  a  preponderance. 
The  Northwest  alone  will  outnumber  New  York 
and  New  England.  Where  it  now  has  fifty- three, 
it  will  have,  under  the  nextcensus,  eighty — nearly 
one  third  of  the  whole  number  of  Representatives. 
This  will  command  a  controlling  influence.  It 
will  be  sufficient  to  stop  the  suicidal  cry  of  North 
and  South.  It  will  effectually  estop  this  exclu- 
sive Atlantic  predominance.  Let  the  West  repose 
in  its  might.  It  can  afford  to  wait.  The  lines  of 
empire  are  on  the  face  of  the  cradled  Hercules. 

Thirty-eight  years  ago  General  Cass  visited  a 
village  of  ten  or  twelve  houses,  containing  sixty 
people,  by  means  of  a  bark  canoe,  byway  of  the 
Wisconsin  river  and  Green  bay.  That  village 
of  1820  is  the  Chicago  of  1858,  with  one  hundred 
and  fifty  thousand  people.  It  is  the  terminus  of 
more  railroads  than  any  other  city  of  the  Union, 
and  has  become  the  great  grain  depot  of  the  world  1 
This  marvelous  increase  of  one  city  is  but  the 
little  forefinger,  as  it  were,  pointing  out  to  the 
greater  West;  of  a  greater  future  than  has  yet 
been  dreamed,  when  there  shall  be  opened  up  to 
emigration  and  production  the  great  plains  of 
America,  which  lie  between  the  meridian  line 
which  terminates  the  States  of  Louisiana,  Arkan- 
sas, Missouri,  and  Iowa,  on  the  west,  and  the 
Rocky  Mountains,  out  of  which  twenty -four  new 
States  will  arise, — with  the  same  abundance  of  re- 
sources which  marks  the  States  of  the  Mississippi 
valley ! 

These  great  interests  will  be  cared  for  in  time. 
But  it  would  be  well  enough  to  look  the  ruture  in 
the  face,  when  justice  is  demanded  of  the  Federal 
Government,  and  demanded  only  to  be  denied  ! 

Again,  I  protest  against  gentlemen  of  the  op- 
posite party,  who  steadily  vote  these  expenses  for 
the  sea-board  and  Washington  city,  placing  all 
the  responsibility  for  them  on  the  Democratic  side 
of  the  House.  On  every  division  on  this  light- 
house bill,  most  of  those  voting  for  it  are  of  the 
other  side.  Let  them  take  the  responsibility,  or, 
at  least,  share  it.    I  will  not  shrink  from  my 

S roper  share.    But  so  long  as  gentlemen  meet  our 
emands  for  western  improve  menu  with  the  an- 


swer of  a  slim  Treasury,  I  want  the  same  argu- 
ment retorted  on  them  when  they  come  with  their 
demands.  I  have  voted  against  nearly  all  the  large 
appropriations  in  committee,  because  I  wanted  to 
see  the  expenditures  equalized,  by  giving  equal 
shares  where  the  interests  were  equal;  and  be- 
cause I  wanted  to  cut  down  expenses  to  the 
condition  of  the  decreased  importations  and  rev- 
enue. 

I  have  shown  that  the  demands  of  the  West 
are  imperative  and  just.  I  now  wish  to  answer 
that  demagogical  clap-trap  just  now  in  vogue  as 
to  the  condition  of  the  Treasury.  The  opponents 
of  the  Democratic  party  are  industriously  active 
in  creating  the  impression  that  the  depression  in 
the  Treasury  has  a  political  cause.  They  attrib- 
ute it,  by  innuendo,  if  not  by  expression,  to  the 
head  of  the  Treasury,  or  of  the  Government,  or 
to  some  official  mismanagement  some  where,  which 
they  do  not  localize..  It  has  no  political  cause. 
It  has  an  economical  cause.  That  cause  is  found 
in  the  financial  revulsion* of  the  past  year.  It 
is  not  necessary  for  my  object  now  to  enumerate 
the  various  causes  which  produced  that  revulsion. 
It  may  be  found  in  the  inherent  badness  of  our 
paper-money  system.  It  may  be  traced  to  specu- 
lation and  extravagance;  to  excessive  credits  and 
ruinous  railroad  investments.  It  may  have  its 
origin  in  the  exaggerated  values  affixed  to  prop- 
erty. It  may  be  attributed  to  the  vast  increase  of 
our  foreign  imports.  All  these  causes  are  inter- 
dependent, more  or  less.  They  doubtless  all  had 
something  to  do  with  the  revulsion.  It  is  enough 
for  my  purpose  to  know  that  what  so -disastrously 
effected  our  trade  proportionately  affected  our  rev- 
enue. From  one  little  fact  learn  all.  The  Jour- 
nal of  Commerce  informs  us  that,  at  the  port  of 
New* York,  the  total  foreign  imports  for  the  month 
of  May,  1858,  were  $7,250,552  less  than  for  May, 
1857,  and  $6,956,409  less  than  for  May,  1856. 
Our  imports  at  New  York  city,  for  the  nrst  five 
months  of  this  year,  are  only  $51,668,199;  while 
for  the  first  five  months  of  last  year  they  were 
$105,590,301.  New  York  city  is  a  criterion  for 
the  Union.  Two  thirds  of  all  imports  come  in 
there.  At  that  port,  in  five  months,  we  have  a  fall- 
ing off  of  imports  amounting  to  $54,000,000.  We 
are  authorized  to  calculate,  therefore,  a  decrease 
in  our  imports,  for  the  past  five  months,  for  the 
whole  country,  of  between  seventy-five  and  eighty 
million  dollars.  It  will,  if  continued,  amount  to 
$120,000,000  at  the  end  of  the  year.  This  im- 
portation is  the  source  of  Federal  taxation .  From 
it  we  derive  our  revenue.  Of  course,  the  decrease 
of  the  revenue  is  proportionate.  The  revenue  at 
New  York,  in  May,  1858,  is  $1,748,227;  while  in 
May,  1856,  it  was  $3,457,153.  So  that,  while  our 
Treasury  is  falling  off  in  revenue,  and  our  ex- 
penditures are  kept  up  to  the  full  standard  of 
1856-57 — inaugurated  by  Republican  prodigality 
— there  is  a  necessary  consequence  that  we  should 
do  one  of  three  things: 

1.  Either  modify  the  tariff  so  as  to  increase  the 
revenue,  and  thus  tax  the  people  on  articles  of 
consumption  now;  or 

2.  Cut  down  the  expenses  to  suit  the  revenue; 
or 

3.  Borrow  money  for  the  present  to  meet  the 
deficiency. 

The  Democrats  of  the  present  Congress  are 
averse  to  taxing  the  people  just  now,  by  modify- 
ing the  tariff.  It  is  not  a  time  when  they  can  bear 
such  an  increase.  Mr.  Cobb,  in  his  report  of  the 
19th  of  May,  in  asking  for  a  loan  to  carry  on  the 
Government,  says  very  truly: 

*'  I  do  not  recommend  any  measure  for  increased  taxa- 
tion. It  would  be  unwise  ai  ibis  time  to  attempt  a  modifi- 
cation of  the  tariff  act  of  March  3, 1857,  for  the  reasons 
given  in  my  annual  report  to  Congress.  Sufficient  time  has 
not  elapsed  to  test  thr  effects  of  that  act  upon  the  revenue, 
considering  Uie  condition  of  the  country  during  the  period 
of  its  operation.  In  addition  to  this  consideration,  neither 
the  receipts  nor  the  expenditures  of  the  Government  should 
be  estimated  for  in  the  future,  upon  the  basis  of  its  present 
receipts  and  expenditures.  The  former  have  been,  and  still 
are,  too  seriously  affected  by  the  late  revulsion  to  justify  a 
policy  of  legislation  hosed  upon  a  probable  continuance  of 
this  state  of  things  for  any  considerable  period  of  time." 

'  As  to  the  second  alternative,  a  decrease  of  our 
expenses.  That  is  always  in  order.  It  will  be 
hard  to  err  in  that  direction.  .Yet  when  Demo- 
crats are  called  on  to  vote  to  pay  the  obligations 
of  the  last  Republican  Congress,  presided  over 
by  Speaker  Banks,  it  is  mean  ana  dastardly  to 


cipher  them  up  as  chargeable  on  the  r*eient  Dem- 
ocratic House  or  Democratic  Administretiot, 
Congress  is  responsible  for  these  apnropriiboM; 
not  the  Executive.  The  deficiency  oiH  for  prun- 
ing alone,  ordered  by  the  last  Congress,  tUetdy 
passed,  is  $341,188.  It  is  estimated  tfcei  soon 
three  hundred  thousand  dollars  more  wffl fat  ne- 
cessary. The  present  Congress  has  notsskred 
one  half  of  the  printing?  ordered  by  the  last  House. 
It  is  not  probable,  that,  with  ell  our  Utah  ex- 
penses,  made  necessary  by  the  resistance  to  ear 
authority  there,  that  our  expenses  this  year  vjl 
overrun  the  expenses  of  last  year,  which  vri 
$65,033,559  76,  after  bringing  over  to  the  account 
of  1858  the  balance  in  the  Treasury  at  the  esd  of 
the  fiscal  year  of  1857.  The  analysis  of  then 
expenses  is  not  now  my  object.  That  hat  beet 
done  by  the  able  gentleman  from  Virginia,  [Mr. 
Lbtchkb.,1  whose  argument  convicts  mv  col- 
league [Mr.  Sherman]  of  blunders,  running  en 
as  high  as  forty  millions  !  I  wish  simply  to  call 
attention  to  the  fact,  that  the  record  will  enow 
that  the  great  burden  of  the  dispensable  expenses 
of  the  last  and  this  year,  is  chargeable  to  tae 
Republican  side  of  the  House.  'Well  nugBt the 
Tribune  call  my  colleague's  speech  ptrtmn. 
Well  might  my  colleague,  when  driven  dote  to 
the  wall,  beg  the  able  Virginian  economist  to  pre* 
the  subject  home  to  the  Republican  side  of  the 
House;  displaying,  by  his  reluctant  candor,  the 
truth  which  his  speech  did  not  convey,  that  the 
Opposition  were  sadly  in  need  of  a  better  practice 
and  a  purer  principle  in  economy. 

We  have  been  compelled  to  meet  the  expenses 
incurred  by  the  orders  of  the  last  Congress,  per* 
haps  the  most  vicious  Congress  ever  asseoDled 
in  America.  We  are  not,  therefore,  chargeable 
with  them.  While  I  will  not  withhold  my  to* 
for  any  necessary  expenses,  yet,  wherever  I  en, 
I  will  dispense  with  all  except  those  demaaW 
by  actual  urgency;  hence  I  shall  vote  aejtuft 
lighthouse  bills  like  this,  which  require  large  ex- 
pense and  new  buildings;  hence,  I  vote  again* 
these  Washington  city  gouges;  for,  if  wt  are  to 
be  refused  expenditure  in  the  Weston  thegrooid 
of  economy,  now,  why  not  apply  the  knife j«t 
here,  in  this  very  Hall !  Let  us  begin  it  on  our- 
selves. I  think  a  great  reform  could  be  had,  to 
the  amount  of  five  millions  per  year,  in  the  fault- 
ing privilege  alone.  I  would  vote  to  cut  it  of, 
provided  it  were  done  now.  I  dislike  the  mode 
proposed,  of  cutting  it  off  a  year  hence,  for  the 
benefit  of  new  members,  and  when  there  may  not 
be  such  pressing  need.  Five  millions,  1  say,  would 
thus  be  saved;  first,  in  the  transportation  of 
franked  *m alter;  and  next,  in  cutting  down  the 
printing  of  books,  which  is  encouraged  by  the 
frank. 

It  is  a  common  practice,  in  discussions  of  this 
character,  to  show  the  expenses  of  our  Gofers* 
ment  when  we  were  young,  and,  by  contrast  with 
the  present,  to  decry  the  present  lack  of  economy. 
One  of  my  colleagues,  [Mr.  Sherman,]  in  aa sb» 
speech  this  session,  after  giving  table  after  ubfe 
of  figures,  showing  our  expenses  in  the  past,  tod 
comparing  them  with  the  present,  did  not  gire suf- 
ficient heed,  in  my  humble  judgment,  to  thefreei 
increase  in  all  the  departments  of  industry, and i> 
all  the  resources  of  our  fast-growing  common- 
weal ths.  Here  is  a  sample  of  this  sort  of  faJtajt 
taken  from  his  speech: 

"The  expenses  of  this  year,  the  first  under  Mr.  Bucb- 
onan's  administration,  will  be  $5,000,000  more  lssa  Q* 
entire  expenses  of  the  Government  from  its  founds**  * 
the  close  of  Jefferson's  administration.  The  s#jt«**«J- 
penses  for  the  first  twenty  years  of  our  Govemiaeni  *** 
$78,363,762 ;  and  I  have  already  shown  Out,  to*  W» 
expenses  exceed  $83,000,000." 

Such  statements  prejudice,  without cejroBciaf. 
There  is  no  comparison  to  be  drawn  between*** 
a  remote  era  as  the  first  twenty  years  of  ov*G°f* 
ernment  and  the  present  time.  Since  then** 
have  had  steam,  steamships,  steamboats, stejffl 
sea  vessels  of  war,  steam  sea  mail  service.  We 
have  added  since  then  to  our  area  five-fotf-  1" 
have  more  than  doubled  the  States,  aa4fjen**e 
now  six  Territories.  Within  a  half  century  v*8* 
have  we  done?  Moved  the  Indians  *^**|™£ 
ther  west  of  the  Mississippi.  We  tavettfefttj** 
missionaries  and  whisky,  money  ana  •«*ao*' 
and  oiff  Interior  Department  are  trying  to  «_!* 
ize  all  the  War  Department  do  not  murder.  »»• 
have  mads  our  land  the  principal  cotton  and  tbe 
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great  grain-growing  country  of  the  world.  •  Our 
marine  now  exceeds  that  of  England  in  tonnage. 
Our  manufacturers  now  compete  with  Europe  in 
South  America  and  in  the  Orient.  We  nave 
increased  our  numbers  within  the  half  century 
nearly  six-fold;  for  in  1808  our  population  was 
about  six  millions;  we  have  increased  our  Federal 
expenses  about  twelve-fold,  but  our  annual  privatt 
income  fifteen-fold ! 

There  is  no  fairness  in  tables  like  those  of  my 
colleague,  [Mr.  Sherman,]  which  institute  com- 
parisons between  different  years,  and  which  take 
the  increase  of  population  only  as  the  test  of  a 
true  ratio  of  increase  in  expenses.  Conclusions 
from  such  premises  may  well  be  called  "  mon- 
sters of  the  imagination  oegotten  upon  a  cloud  of 
statistics."  Why,  it  would  be  hardly  fair  to  com- 
pare the  expenses  of  ten  or  five  years  ago  with 
those  of  the  present.  Last  year  our  expenses 
were  over  sixty-five  millions.  In  1850  they  were 
only  $37,000,000.  "What  prodigality!"  says 
the  sophist.  He  ought  not  to  say  it  till  he  remem- 
bers what  empires  we  have  opened  since  1850, 
what  new  and  great  calls  are  made  on  our  Treas- 
ury for  the  proper  protection  of  added  interests. 
In  1830  we  had  an  expenditure  of  over  thirteen 
millions.  '*  Now,"  says  the  sophist, "  it  is  nearly 
six  times  as  much."  Think  of  one  fact  in  this 
connection,  and  you  will  not  hastily  conclude  on 
such  premises.    In  1830  a  writer  in  Philadelphia 

?  lories  over  the  wonderful  fact  that  whereas,  in 
824,  only  about  three  thousand  dollars  in  gold 
from  domestic  sources  was  sent  to  the  Mint,  then, 
in  1830,  it  had  increased  to  $130,000.  But,  let  me 
add,  what  a  change  since  1830 !  Now,  our  do- 
mestic yield  of  gold  exceeds  fifty  millions  per 
annum !  There  is  but  one  criterion  for  the  in- 
crease of  our  expenses.  It  is  not  the  increase  of 
our  population.  Such  a  ratio  is  an  unfair  test  of 
true  economy;  but  it  is  in  the  increase  of  all  the 
interests  in  view  of  our  increased  national  wealth, 
area,  and  importance.  Whenever  these  interests 
and  the  honor  of  the  nation  do  not  demand  it,  our 
expenses  must  be  kept  down  with  rigid  firmness. 

As  to  the  third  mode  of  meeting  the  deficient 
revenue,  by  loan:  that  is  a  necessity  which  every 
patriot  must  meet.  The  credit  of  the  Govern- 
ment must  be  preserved.  The  expectations  of  the 
Government  from  the  last  tariff  have  been  foiled  by 
the  financial  troubles.  The  expenses  of  the  Gov- 
ernment for  this  year  have  been  somewhat  in- 
creased by  the  Utah  troubles,  as  well  as  by  the 
naturally  growing  demands  of  our  growing  na- 
tion. It  becomes  us  to  meet  these  expenses  in  a 
patriotic  spirit;  to  furnish  means  to  preserve  un- 
tarnished our  national  honor.  Compared  to  the 
Governments  of  the  Old  World,  loaded  as  they 
are  with  debts,  our  condition,  at  the  worst,  is 
happy.  A  hundred  millions  is  no  debt  to  a  nation 
like  ours,  with  its  resources  and  its  energies.  We 
throw  off  such  debts  as  lightly  as  a  summer  gar- 
ment. 

Far  be  it  from  me  to  encourage  a  system  of 
national  debt.  If  we  need  just  now  money  in 
our  exchequer,  let  us  borrow  it;  trusting,  as  we 
may  do,  with  reason,  on  the  revival  of  business 
already  begun,  which  will  insure  before  long  a 
revenue  sufficient  for  -expenses.  Far  better  bor- 
row than  fill  a  Treasury  to  overflowing  by  a  high 
tariff.  Let  the  present  tariff  be  first  fully  tested; 
and  if  it  fail,  in  a.  fair  season,  to  give  us  sufficient 
revenue,  then  let  it  be  modified  to  suit  the  exi- 
gency. The  reverses  of  1837  were  terrible.  The 
country  staggered  under  them  for  years.  The 
reverses%f  1857  are  comparatively  easy  to  be 
borne.  We  have  now  a  better  banking  system, 
a  more  healthful  curtailment  of  private  expendi- 
ture, a  better  system  of  public  finance — the  sub- 
Treasury.  We  had  not  these  twenty  years  ago. 
Already  the  disease  of  last  year  is  wearing  out. 
It  is  found  not  to  be  chronic.  Individuals  have 
economized  manfully.  Our  decreased  imports — 
which  are  the  very  cause  of  our  loan  bills  and 
lank  Treasury — show  a  recovery  going  on  at  once 
healthful  and  invigorating.  So  that  our  seeming 
disaster  of  an  empty  Treasury  is  the  index  of  a 
restorative  process  which  will  bring  prosperity. 

In  this  light,  who  should  complain  of  the  ordeal? 
Who  so  unwise  as  to  fret  at  the  adversity  we 
cannot  help,  but  which  is  our  best  helper?  Who 
so  mean  as  to  coin  it  into  political  counterfeits,  to 
•*  bribe"  ((hat  in  the  "word  ntfw)  the  people  tb  sus- 


tain a  false  system  of  economy  and  a  set  of  po- 
litical quacks,  who  cry  out  against  a  bankrupt 
Treasury  without  inquiring  into  the  true  cause  ? 
The  truth  is,  we  are  selling  more  while  we  are 
buying  less  abroad  than  formerly — selling  much 
more  in  proportion  to  our  purchases.  Conse- 
quently, we  are  gathering  up  our  energies  for  an- 
other period  of  prosperity— making  another  and 
higher  grade  of  social  advancement.  At  the  end 
of  the  last  Congress,  the  people  bemoaned  a  heavy 
tax  and  a  plethoric  Treasury.  The  tax  was  easily 
borne,  because  indirect;  the  other  became  intol- 
erable, because  of  its  tendency  to  corrupt  our  po- 
litical system.  We  have  got  rid  of  the  full  Treas- 
ury.  We  have  only  to  correct  the  evils  of  the  last 
Congress,  frown  down  the  schemes  it  encouraged, 
and  inaugurate  a  more  economical  system  of  ex- 
penditure. Then  we  may  bless  our  disaster  at 
least  as  a  political  windfall. 

I  hope,  Mr. Chairman,  that  the  economy  which 
the  people  are  now  practicing  in  their  own  troubles, 
may  be  practiced  by  our  Government  in  its  em- 
barrassments. We  need  to  be  reminded  by  mis- 
fortune of  the  evils  of  extravagance.  This  is  an 
age  of  luxury.  Could  die  people  who  have  sent 
us  here  glance  at  this  Hall,  ornamented  with  all 
the  bedizeraent  of  gilt  and  paint;  could  they  but 
hear  one  discussion  on  the  monster  schemes  and 
inordinate  extravagance  of  the  last  Congress;  and 
believe  half  their  eye  saw  and  ear  heard,  there 
would  be  more  excitement  on  economical  than 
territorial  affairs.  Their  surprise  would  but  in- 
dicate a  fact,  that  our  Government  and  its  rulers 
are  far  in  advance  of  the  people  in  the  vices,  and 
far  behind  them  in  the  virtues,  of  republican  life. 
That  simplicity  which  obtains  among  the  masses 
in  New  England,  in  New  York,  in  the  West,  and 
South,  has  but  little  reflection  either  in  the  social 
life  or  political  legislation  of  the  metropolis. 

In  saying  this  much,  I  am  not  indifferent  to  the 
proud  fact  that  our  governments,  Federal  and 
State,  are  yet  the  models,  in  an  economical  view, 
to  which  the  reformers  of  England  and  the  con- 
tinents point  for  the  guidance  of  their  own  Gov- 
ernments. No  man,  can  read  without  patriot jc 
emotion  the  plaudits  of  De  Tocqueville  as  he  dis- 
courses of  the  simplicity  and  economy  of  our 
system.  Again  ami  again  have  Cobden,  Hume, 
and  Roebuck,  from  the  English  hustings  and  in 
Parliament,  referred  to  these  United  States  for 
lessons  in  an  economy  which  is  liberal,  without 
being  parsimonious,  and  which  has  striven  to  be 
discriminating  without  being  mean.  It  was  only 
a  few  weeks  ago  that  Mr.  Bright  bemoaned,  in 
a  letter  to  Birmingham,  the  suffering  consequent 
upon  the  increasing  taxes  of  England.  He  could 
find  no  remedy  save  in  the  diminution  of  their 
augmenting  expenditure.  He  startled  the  Eng- 
lish people  by  showing  that  their  Government 
was  now  spending  £30,000,000  sterling  more  than 
they  were  spending  a  few  years  back,  and  that 
since  1835,  when  Wellington  and  Peel  had  charge 
of  the  Government,  their  military  expenses  alone 
had  doubled;  and  then,  pointing  to  this* nation, 
he  said: 

"  This  year  we  shall  raiie  at  least  £50,000,000  werilnf 
more  than  will  be  required  to  be  raised  by  an  equal  popu- 
lation living  not  in  England,  but  in  the  United  Stat**  of 
America  /" 

Two  hundred  and  fifty  million  dollars  is  the 
'  burden  which  twenty-seven  million  people  pay  in 
1  Great  Britain,  over  and  above  what  the  same  num- 
ber would  pay  in  America,  under  our  Government. 
Can  we  wonder,  then,  that  where  the  burdens  are 
so  heavy,  and  the  political  privileges  so  few,  so 
;  many  are  now  considering  toe  propriety  and  ad- 
,  vantage  of  emigration;  and  that  at  this  moment, 
1  the  unemployed  of  the  manufacturing  districts  of 
|  England  are  appealing  to  the  Queen  for  an  ex- 
I  tensive  system  of  free  emigration  ? 
I      If  such  be  the  attractive  force  of  our  economy, 
how  carefully  should  we  guard  it !  We  should  not 
be  content  with  the  flattering  contrasts  we  can 
draw  with  the  Old  World.    If  we  find  in  our  ex- 
penditure a  dangerous  augmentation,  let  us  apply 
the  canons  of  our  party  platforms  to  practical  le- 
gislation, and  lop  off  the  excrescences  where  we 
can.    At  least  let  us  protest  where  we  cannot  lop 
off,  and  so  guard  our  future  against  deficiency  bills, 
and  loan  bills,  as  to  secure  the  greatest  economy 
j  with  the  least  government  possible,  consistent 
with  security. 


FIFTEEN  MILLION  LOAN. 

SPEECH  OF  HON.  A.  P.  GRANGER, 

OF  NEW  YORK, 
In  the  House  op  Representatives, 
June  12, 1858. 
The  House  being  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union — 

Mr.  GRANGER  said: 

Mr.  Chairman:  The  bill  now  under  consider- 
ation comes  from  the  honorable  chairman  of  the 
Committee  of  Ways  and  Means,  with  a  request 
that  it  do  pass.  It  is  to  empower  the  President 
to  borrow  $15,000,000  on  the  credit  of  the  United 
States  to  defray  the  ordinary  expenses  of  Gov- 
ernment. Ordinary  as  the  expenses  of  Govern- 
ment may  be,  the  call  for  this  loan  is  surrounded 
by  circumstances  very  extraordinary.  I  propose, 
sir,  very  briefly,  to  present  before  this  House  and 
the  country  some  of  those  extraordinary  circum- 
stances. 

Mr.  Chairman,  one  year  ago  we  had  $18,000,000 
surplus  money  in  the  Treasury. 

Since  that  time  we  have  collected  of  revenue 
$44,000,000,  and  issued  $20,000,000  of  Govern- 
ment paper,  at  the  pressing  solicitation  of  the 
President;  in  all,  $82,000,000. 

And  now,  as  Congress  is  about  to  take  leave  of 
the  President  for  a  few  months,  we  are  respect- 
fully asked  to  allow  him  to  ran  the  nation  in  debt 
$15,000,000  more,  to  last  till  we  meet  again. 

Besides,  sir,  by  what  we  know  of  the  course  of 
the  Administration,  it  is  rational  to  expect  that 
when  the  year  comes  round  at  least  $10,000,000 
in  addition  will  be  called,  for  under  the  head  of 
deficiencies,  footing  up  the  enormous  amount  of 
$107,000,000.  One  hundred  and  seven  million 
dollars,  and  not  the  least  effort  is  made,  nor  is  a 
whisper  of  recommendation  heard  in  favor  of 
providing  for  the  impending  emergency  by  redu- 
cing the  expenditures  or  increasing  the  revenue,  so 
as  to  meet  the  payment  of  principal  or  interest  of 
the  debts  we  are  incurring. 

Millions  of  dollars  have  been  spent  since  the 
present  Administration  came  into  power,  to  crowd 
slavery  north  of  the  line  of  36°  3C,  the  ancient 
and  extreme  limit  of  slavery  on  the  North — a  line 
made  sacred  by  the  universal  pledge  of  the  South— 
a  line  that  to  invade  and  violate  has  left  a  stain 
and  a  sting  that  will  not  soon  be  forgotten. 

Millions  of  dollars  have  been  wasted  in  a  fruit- 
less attempt  to  get  up  a  Mormon  war,  so  as  to 
renew  the  expiring  contracts  of  the  late  disgrace* 
ful  fifteen  years'  quarrel  with  a  few  miserable  In- 
dians in  Florida,  a  quarrel  which  cost  this  nation 
$40,000,000.  Sir,  are  such  needless  wars  and 
reckless,  contracts,  to  be  our  everlasting  inherit- 
ance? 

A  million  dollars  is  given  away  this  year  to  the 
city  of  Washington  to  furnish  it  with  water. 

There  is  this  year  to  be  paid  full  ten  per  cent, 
of  aU  the  money  collected  through  the  custom- 
house, as  the  cost  of  collection,  when  one  half  that 
would  be  ample  compensation. 

A  regiment  of  troops  is  voted  to  protect  Texas 
against  a  few  ragged,  straggling  Indians— a  State 
that  assumes  the  right  and  power  to  outride  the 
Union,  and  is  hardly  at  home  in  it*  at  best;  a 
proud,  powerful  State,  asking  a  regiment  of  reg- 
ulars to  keep  off  the  Indians.  Why,  sir,  one  ra- 
tion in  ten  that  the  regiment  would  want  to  subsist 
on,  to  give  these  starving  Indians,  would  make 
them  harmless  as  kittens. 

For  this  reckless  squandering  of  public  money 
there  is  no  excuse  whatever.  More  than  one 
hundred  million  dollars  will  be  used  up  this  year 
by  the  party  in  power,  while  $53,000,000  carried 
us  through  any  one  year  of  the  Mexican  toot. 

Sir,  what  does  all  this  mean?  It  means  this: 
it  means  that  the  conduct  and  character  of  the 
present  Administration,  and  the  party  that  sus- 
tains and  controls  it,  are  inconceivably  worse  than 
was  predicted  by  any  one  previous  to  the  last 
presidential  election. 

Sir,  the  Government  of  this  country,  as  now  ad- 
ministered by  the  President,  and  the  remains  of 
what  was  once  a  Democratic  party,  to  say  the 
least,  has  become  a  prodigious  national  evil. 

I  am  aware,  sir,  and  I  say  H  with  pleasure,  that 
the  ruling  party  contains  many — very  many — 
men  of  honest  worth,  and  for  many  of  whom  I 
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have  great  personal  regard;  yet,  as  a  party,  I  feel 
bound  to  say  it  is  degenerate,  and  past  redemp- 
tion, and  has  proved  itself  untrustworthy,  incom- 
petent, and  unfit  to  direct  the  destinies  of  this 
great  nation. 

It  disregards  its  obligations  to  the  country,  and 
seeks  only  its  gratification  and  perpetuity  at  the 
expense  of  the  best  interests  of  the  country. 

Its  reckless  extravagance  and  favoritism  will 
soon  run  the  country  under,  and  saddle  the  na- 
tion with  a  debt  that  will  require  its  whole  reve- 
nue to  pay  the  interest,  and  leave  us  to  the  tender 
mercy  of  the  lender  for  means  to  support  the  Gov- 
ernment, or  draw  it  in  specie,  by  direct  taxation, 
from  the  pockets  of  the  people. 

Sir,  this  party  cannot  be  reformed. 

his  too  far  gone. 

It  misrules  by  habit. 

It  must  be  rendered  powerless  by  the  people, 
who  are  the  sufferers,  and  who  have  the  right  and 
power  to  do  it. 

Sir,  I  believe  it  is  absolutely  necessary  for  the 
integrity  of  the  Constitution  and  the  prosperity 
of  the  country,  that  the  people  should  take  this 
matter  in  hand  as  a  business  transaction,  and  de- 
prive this  misguided,  miscalled  Democratic  party, 
of  all  political  power,  and  render  it  incompetent 
of  further  mischief. 

Sir,  it  must  be  done,  or  this  Government  will 
sink  under  the  accumulating  weight  of  extrava- 
gance, dishonesty,  and  misrule. 

Unless  there  is  a  change  of  men  and  measures, 
this  republican  Government  is  in  danger  of  being 
ruined,  and  our  glorious  Constitution  bereft  of 
its  power  to  fulfill  its  obligations  to  secure  per- 
sonal liberty  to  all  the  people. 

It  has  promised  the  privilege  of  the  writ  of  ha- 
beas corpus,  to  guard  the  freedom  of  every  inno- 
cent human  being  in  this  broad  land,  without 
partiality  or  distinction,  no  matter  what  the  age, 
the  sex,  the  color,  or  nativity. 

This  promise  is  yiolated  and  this  privilege 
withheld,  at  the  instance  and  on  the  authority  of 
the  President,  the  Federal  court,  and  the  party; 
and  the  Constitution  is  yielding  to  the  force  of 
their  united  efforts. 

As  affairs  ere  now  conducted,  the  Government 
is* scarce  worth  having. 

It  has  been  said:  «•  That  Government  is  best 
that  is  best  administered." 

If,  then,  that  Government  is  worst  that  is  worst ' 
administered,  ours  is  of  all  the  most  miserable. 

Sir,  the  party  does  not  pretend  to  administer 
it  for  the  benefit  of  the  governed,  but  only  to  raise 
money  out  of  the  people  to  provide  for  itself,  and 
is  even  bankrupt  at  that.  Is  it  possible  that  we 
have  an  administration  of  Government  that,  in 
time  of  peace,  for  its  ordinary  expenses,  mses  up 
$100,000,000  a  year,  running  the  country  in  debt 
§50,000,000  a  year,  with  no  provision  for  its  pay- 
ment, and  which,  without  a  radical  change  of 
administration,  never  will  be  paid? 

The  Administration  assumed  the  reins  of  Gov- 
ernment on  the  4th  of  March,  1857,  with  an  over- 
flowing Treasury.  It  half  more  than  twenty  mil- 
lions of  surplus  cash  on  hand. 

In  the  autumn  of  that  year,  it  was  buyfng  up 
Government  paper  due  some  ten  years  hence, 
paying  a  premium  of  sixteen  per  cent.,  and  before 
Christmas  was  calling  on  Congress  for  permis- 
sion to  issue  twenty  millions  of  paper  circulation 
to  live  on  through  the  winter. 

And  now,  sir,  the  honorable  chairman  of  the 
Committee  of  Ways  and  Means,  who  knows 
whereof  he  speaks,  tells  us  we  must  indorse  for 
this  Administration  to  the  amount  of  $15,000,000, 
or,  I  suppose,  he  thinks  there  will  be  an  utter  in- 
ability to  meet  the  demands  upon  the  Treasury 
long  before  another  Christmas.  Sir,  if  that  is  the 
condition  of  things;  if  the  Administration  is  in 
the  "  lost  channel,  and  rapidly  drifting  to  a  hope- 
less fate;  and  if  nothing  but  a  continual  increase 
of  the  national  debt  will  prevent  repudiation,  then, 
perhaps,  it  may  as  well  come  first  as  last.  The 
sooner  the  crisis  comes  the  sooner  the  country 
will  rally  and  set  things  to  rights  again. 

Now,  sir,  what  do  you  think  of  this  state  of 
things  ?  Was  the  like  ever  heard  of  before  ?  Never, 
never!  And  there  is  no  reasonable  hope  of  any 
improvement  till  after  another  presidential  elec- 
tion. There  will  be  a  deficit  the  present  year  of 
fifty  or  sixty  million  dollars. 


Our  revenue  from  all  sources  (loans  excepted) 
will  not  exceed  forty  or  fifty  millions;  thus  in- 
creasing a  permanent  national  debt  some  fifty-five 
million  dollars. 

The  President  will  retire,  at  the  close  of  his 
present  term,  leaving  us  incumbered  with  a  Gov- 
ernment debt  of  one  hundred  and  fifty  or  two  hun- 
dred million  dollars,  all  of  which,  with  ordinary 
foresight,  skill,  and  economy,  might  have  been 
avoided. 

This,  sir,  might  be  tolerable,  but  for  the  more 
distressing  fact  that  the  false  maxims  of  public 
policy  inculcated  and  obstinately  adhered  to  by 
this  model  party  by  which  encouragement  and  pro- 
tection to  American  labor  and  home  industry  have 
been  ridiculed  and  discarded,  and  a  policy  inau- 
gurated that  has  brought  up  with  a  foreign  debt  on 
the  business  community  of  this  country  amount- 
ins  to  $500,000,000. 

Yes,  sir;  a  debt  to  Europe  from  this  country  of 
#500,000,000;  while,  at  the  same  time,  the  great 
leading  interests  of  agriculture,  commerce,  and 
ma  nu  met  urea,  are  almost  prostrate,  carrying  per- 
plexity and  dismay  to  the  homes  and  firesides  of 
the  people  in  all  directions,  and  in  all  quarters. 

Sir,  this  is  a  gloomy  but  truthful  picture. 

Now,  sir,  is  it  saying  too  much  to  say  that  this 
abused  and  misgoverned  people  must  change  their 
rulers,  or  do  worse  ? 

Sir,  I  must  go  against  this  bill. 

I  cannot  vote  to  empower  this  Administration 
to  make  large  and  oft-repeated  loans  at  discretion. 

The  bill,  I  fear,  will  pass. 

It  will  be  strange  if  it  does  not. 

It  is  an  Administration  measure,  and  they  have 
the  numbers  to  pass  it;  and  there  is  a  party  pres- 
sure to  do  it. 

Like  the  case  of  the  gambler,  w^o  has  lost  his 
money,  they  borrow  to  keep  up  appearances,  and 
try  another  chance. 

The  Administration  must  have  it,  or  its  hungry 
cormorants,  who  fatten  on  the  Treasury,  must 
starve;  and  hunger  will  break  through  a  stone 
wall. 

Sir,  if  it  must  be  had,  let  the  supporters  of  the 
Administration  reach  and  take  it,  and  with  it  take 
the  responsibility. 

KANSA8— LECOMPTON  CONSTITUTION. 

SPEECH  OP  HON.  J.  J.  CRITTENDEN, 
OF  KENTUCKY, 
In  the  Senate,  March  17, 1858. 
[ektisbd  bt  himself*.] 
The  Senate  having  under  consideration  the  bill  to  admit 
Kansas  into  the  Union  as  a  State- 
Mr.  CRITTENDEN  said: 
Mr.  President:  I  feel  how  inadequate  I  am  to 
add  anything  to  the  various  arguments  that  have 
been  employed  on  this  subject  during  the  long  dis- 
cussion through  which  we  have  passed;  and  yet 
I  should  not  perform  my  duty  according  to  my 
views,  if  I  omitted  to  express  my  sentiments  and 
feelings  on  the  subject  before  the  Senate.    I  do 
not  intend  to  occupy  your  time  with  exordiums, 
sir.     The  right  of  the  people  to  govern  themselves  is 
the  great  principle  upon  which  our  Government  and 
our  institutions  all  depend.    It  seems  to  me  that 
this  great  principle  is  involved  in  the  present  sub- 
ject. 

The  President  of  the  United  States  communi- 
cated to  us  an  instrument  called  the  constitution 
of  the^eople  of  the  Territory  of  Kansas,  and  he 
has,  with  unusual  earnestness,  advised  and  recom- 
mended to  us  to  admit  Kansas  under  that  consti- 
tution, as  a  State  into  this  Union.  The  question, 
as  it  has  presented  itself  to  my  mind,  involves  an 
inquiry  as  to  the  matters  of  fact  bearing  upon  this 
instrument  of  writing,  and  whether  these  author- 
ize us  to  regard  this  instrument  as  the  constitu- 
tion of  the  people  of  Kansas?  Is  it  their  consti- 
tution ?  Does  it  embody  their  will  ?  Does  it  come 
here  under  such  sanctions  that  we  are  obliged  to 
regard  it,  or  ought  to  regard  it,  as  the  permanent, 
fundamental  law  and  constitution  of  this  new 
State?  I  do  not  think  it  comes  with  such  a  sanc- 
tion, or  ought  to  be  regarded  as  the  constitution 
of  the  people  of  Kansas.  Sir,  I  shall  not  occupy 
your  time  long  on  this  point. 

■  ■■  ■  ■ ■  ■  . ,.       .  ,  i , 

*  For  the  original  report,  tee  page  1153  Gong.  Globe. 


What  are  the*evidences  that  it  is  so  ?  ft  inside 
by  a  convention,  to  be  sure,  called  under  the 
authority  of  an  act  of  the  Legislature  of  Kaons. 
It  is  made  by  delegates  regularly  elected  hrthis 
people,  and  prima  facie  it  would  appear  that  leBad 
the  sanction  of  the  people  of  Kansas;  bsHtaiox 
there  are  evidences  of  a  higher  character  toshow 
that  it  is  not  so,  that  it  is  but  in  appeanojou con- 
stitution, and  not  in  reality. 

In  the  first  place,  the  fact  is  established  beyond 
all  controversy  that  an  overwhelming  tosjority 
of  the  people  of  Kansas  are  opposed  to  this  n- 
strument  as  their  constitution.  The  two  tight* 
officers  of  the  Federal  Government  lately  woe 
under  appointment  from  the  President  of  the 
United  States,  Governor  Walker  and  Secretary 
Stanton,  both  assure  us  of  that  fact  opon  their 
personal  knowledge.  That  is  high  evidesee  to 
establish  the  fact  that  it  is  against  the  wiH  of  is 
overwhelming  majority  of  the  people  upon  whom 
it  is  to  be  imposed  as  a  constitution. 

That  constitution  in  part  was  submitted  to  tic 
people.  I  shall  not  stop  now  to  inquire  how  it  wis 
submitted,  whether  fairly  or  not.  A  part  of  h 
was  submitted,  however,  and,  upon  a  vole  trices 
by  the  people  on  the  clause  thus  submitted, it 
received  six  thousand  votes,  and  a  little  more. 
These  are  the  sanctions  with  which  it  comet  to 
us.    To  this  extent,  it  would  seem  to  hate  the 

f)opuIar approbation.  But,  sir,  when  youeomete 
ook  a  little  further  into  the  investigation*  which 
have  taken  place  in  that  Territory,  it  appears  thtt 
of  those  six  thousand  votes,  about  three  thousand 
were  fictitious  and  fraudulent.  That  is  reported 
to  us  by  the  minority  reports  of  our  Committee 
on  Territories;  that  is  verified  to  us  by  the  procla- 
mation issued  by  the  President  of  the  Council  wd 
the  Speaker  of  the  House  of  Representative!  of 
the  Territorial  Legislature  of  Kansas.  The* 
high  officials,  who  were  invited  by  Mr.  Ctlboca 
to  witness  the  counting  of  the  votes  whicb  welt 
returned  to  him,  certify  from  their  personal 
knowledge  that  more  than  two  thousand  of  the 
three  thousand  votes  which  were  given  at  three 
precincts  in  the  counties  of  Johnson  and  Lett* 
en  worth  were  fictitious  votes.  I  only  esH  your 
attention  to  this  in  order  that  it  raav  appear  troth* 
fully  who  it  was  that  approved  of  this  coftfQia- 
Aon. 

That  vote  was  taken  on  the  21st  of  December. 
Before  that  vote  was  taken,  however,  a  Legiefc* 
ture,  which  was  elected  in  October  last,  and  which 
met,  on  the  call  of  the  acting  Governor,  Mr.Stts- 
ton,  in  .December,  passed  an  act  postpontof  that 
vote  from  the  21st  of  December  to  the  4th  of  Ju* 
uary.  On  the  4th  of  January,  under  the  profit' 
ions  of  that  act,  a  question  was  taken  upon  t*t 
constitution  itself  broadly.  It  provided  that  the 
question  should  be  taken  upon  the  LeeotsptM 
constitution  with  slavery,  upon  the  Lecottpwo 
constitution  without  slavery,  and  generally  tp» 
the  constitution  itself.  Upon  that  occasion,  **r 
ten  thousand  voted  against  the  constituooB;  «*d 
the  Legislature  of  the  Territory  of  Kanstf  h»re 
passed  resolutions  unanimously  protestingsjaifl** 
the  reception  by  Congress  of  this  instraBMOt  tf 
the  constitution  of  the  State,  declaring  that  it  w« 
obtained  by  fraud,  and  that  it  has  not  the  suc- 
tion or  concurrence  of  any,  except  a  small  minor- 
ity of  the  people.  This  is  the  substance  of  th«r 
resolutions. 

Now,.  I  ask  you,  sir,  upon  this  evideaat*1' 
judge,  to  say  whether  this  is  the  conititawra  of 
the  people  of  Kansas  or  not?  whethe^d**"* 
dence  before  you  is,  that  it  is  an  instrnptst  *f* 
nifying  their  will,  and  declaring  that  genera!  «■ 
permanent  law  upon  which  they  wish  their  #** 
ernment  to  be  founded  ?  Unless  you  shsifosr 
eyes  to  the  vote  taken  on  the  4th  of  Jaaaary^tot 
is  a  direct  popular  evidence  and  ],.roteBl^^ 
the  constitution;  and,  even  supposing  the  wsWf 
of  the  six  thousand  votes  which  were  fives  rarrt 
on  the 2l8t of  December  to  be  true andiwal  vetei, 
fairly  expressed,  it  shows  that  there  we»  tea 
thousand  other  people  in  the  Territory  e/Ksssii 
who  are  opposed  to  this  instrument, and W/W*w 

legitimately  declared  their  OPP0**1*0**—^^ 
the  solemn  act  of  the  Legisktureo/th*  Teffttorr 

protesting  against  it.    These  are  r*c**^!th 
dences,  as  much  so  as  the  constitution  itswf  *  * 


record,  having  the  same  legal  ssass&M  ****** 
same  legal  title  to  our  faith  and  ouf  cwiWenw- 
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How  are  you,  in  law,  to  make  any  difference  be- 
tween these  testimonials?  to  say  that  you  will  give 
effect  to  one,  and  will  reject  tne  other;  that  you 
will  give  effect  to  that  which  testifies  for  the  mi- 
nority of  the  people,  and  will  reject  that  which 
testifies  for  the  majority  of  the  people;  that  you 
will  accept  that  which  was  first  given,  and  reject 
the  last  expressions  of  the  popular  will  ? 

It  is  these  last  expressions  of  the  popular  will 
that  ought  to  govern  on  every  principle,  just  as 
much  as  that  a  former  law  must  yield  to  a  subse- 
quent law  in  any  point  of  conflict  between  them. 
The  last  evidence,  then,  is  the  vote  of  the  people 
on  the  4th  of  January,  often  thousand  against  it; 
and  the  evidence  nearly  cotemporaneous  with  that 
are  the  resolutions  of  the  Legislature  of  Kansas, 
protesting  and  imploring  you  not  to  accept  this 
instrument,  that  it  is  a  fraud  and  an  imposition 
upon  them.  I  want  to  know  why  it  is  that  this 
evidence  is  not  entitled  to  our  consideration  and 
to  have  effect?  The  President,  it  seems  to  me, 
has  given  us  a  most  unsatisfactory  reason.  The 
President  says  that  in  recommending  the  adop- 
tion of  this  constitution  to  us,  as  implied  in  the 
admission  of  the  State,  he  has  not  overlooked  the 
vote  often  thousand  against  the  constitution  given 
upon  the  4th  of  January;  he  has  considered  it; 
but  he  holds  it,  and  he  holds  the  law  of  the  Ter- 
ritorial Legislature  under  which  that  vote  was 
taken,  to  be  mere  nullities?  Why?  The  law  was 
passed  by  the  regularly-elected  Legislature  of  the 
Territory,  providing  tnat  a  vote  should  be  taken 
on  that  aay ;  and  why  not?  Is  there  anything  in 
an  organic  law,  is  there  anything  anywhere  that 
forbids  it?    No,  nothing. 

The  President  had  anticipated  that  the  consti- 
tution itself,  in  whole,  and  not  in  part,  was  to  be 
submitted  to  the  people.  The  Governor  had  so 
contemplated,  and  had  so  assured  and  promised 
the  people.  The  President  regrets  that  it  was  only 
submitted  in  part.  He  regrets  that  the  entire  con- 
stitution was  not  submitted.  Though  he  accepts 
at  an  equivalent  the  partial  submission,  he  regrets 
that  it  was  not  submitted  as  a  whole. 

The  Territorial  Legislature,  after  this  constitu- 
tion was  published,  immediately  passed  a  law  to 
have  a  vote  taken  upon  the  entire  constitution — 
the  very  course  which  the  President  had  preferred, 
and  to  which  Mr.  Walker  pledged  himself.  What 
do  they  do  but  carry  out,  and  act  in  perfect  accord- 
ance with,  the  wishes  and  opinions  of  the  Presi- 
dent and  Governor  ?  And  yet  the  President,  who 
was  for  a  general  submission,  and  would  have 
preferred  it,  says  the  act  of  the  Legislature,  in 
accordance  with  his  opinion,  is  a  mere  nullity. 
Why?  Because,  he  says,  by  the  previous  acts  of 
the  people,  and  of  the  territorial  government,  the 
Territory  was  so  far  prepared  for  admission  into 
the  Union  as  a  State.  That  is  the  reason.  He 
gives  no  application  of  it,  but  announces,  as  a 
reason,  that  it  was  so  far  prepared,  because  the 
constitution  had  been  made,  ready  to  be  offered 
to  Congress,  though  that  constitution  had  not  yet 
been  submitted  to  the  people  when  this  law  was 
passed.  That  was  her  condition;  that  was  the 
preparation  she  had  made.  The  only  preparation 
was,  that  under  the  authority  of  a  previous  Ter- 
ritorial Legislature,  a  convention  had  been  held, 
and  a  constitution  made  and  published. 

That  was  the  condition  of  her  preparation;  and 
because  of  that  preparation,  the  President  says 
that  the  Territorial  Legislature  had  no  power  what- 
ever to  pass  a  Taw  to  take  a  popular  vote  upon  the 
adoption  of  that  constitution,  to  see  what  the  peo- 
ple thought  of  it;  to  collect  the  evidence  of  the 
public  will !  What  could  the  Territorial  Legisla- 
ture do  to  satisfy  themselves,  to  satisfy  the  coun- 
try, to  satisfy  the  just  rights  of  the  people,  but  to 
say  a  vote  shall  be  taken  on  the  4th  of  January 
next,  in  which  all  the  people  shall  declare  their 
assent  to,  or  disapprobation  of,  this  constitution 
as  an  entire  instrument?  What  is  therein  the 
preparation  above  referred  to  to  prevent  it  ?  What 
force  had  the  constitution  ?  Could  the  constitu- 
tion, unaccepted  by  you,  unauthorized  by  you, 
paralyze  and  annihilate  the  legislative  power 
which  your  act  of  Congress  had  conferred  upon 
the  territorial  government?  Does  not  that  power, 
and  all  that  power,  remain  as  perfect  as  when  you 
granted  it  ?  And  could  that  power  which  your 
act  gave  be  diminished  or  lessened  by  any  act  of 
mere  territorial  authority  ?    It  is  palpable  that  it 


could  not.  No  matter  what  act  might  be  done  by 
the  people  of  Kansas,  call  it  by  wnat  name  you 
please — law  of  the  Territorial  Legislature,  consti- 
tution made  by  the  people;  no  matter  by  what 
name  you  call  it — the  supremacy  of  the  Govern- 
ment of  the  United  States  remains  untouched  and 
unimpaired,  and  all  the  power  of  territorial  legis- 
lation which  it  gave  may  be  exercised  by  the  Le- 
gislature. 

Of  wjiat  avail  is  this  constitution  until  accepted 
by  Congress,  and  the  State  admitted  upon  it? 
Whom  does  it  bind?  Is  it  anything  more  than  a 
proposition  by  the  people  of  Kansas  that  "  we 
shall  be  admitted  with  this  instrument,  which  we 
offer  &s  our  constitution?"  What  more  is  it? 
Docs  it  bind  anybody?  Where  does  it  derive  its 
authority?  The  organic  law  authorized  no  legis- 
lation by  a  convention.  The  convention  could 
exercise  no  legislative  power  which  Congress  had 
given,  because  Congress  gave  its  power  to  a 
Territorial  Legislature,  to  be  elected  in  a  certain 
manner,  and  to  be  exercised  in  a  certain  manner. 
The  convention    could  exercise  no  legislative 

§ower.  Itbound  no  one.  It  did  not  bind  the  future 
tate;  for,  until  you  accepted  it,  what  prevented 
the  people  from  calling  a  convention  the  next  day, 
and  altering  or  modifying  it  according  to  their 
own  views?  Is  there  anything  of  reason,  of  ar- 
gument, or  of  law,  to  support  such  a  proposition 
as  that  the  people  are  restrained  from  making 
another  constitution  because  they  have  proposed 
one  not  yet  accepted  and  acted  upon  by  Congress  ? 
I  think  not. 

In  my  judgment,  we  have  a  precedent  which 
shows  1  am  right  in  this  view  of  the  subject.  The 
case  is  this:  Wisconsin,  then  under  a  territorial 
government,  presented  herself  here  with  a  State 
constitution,  and  asked  for  admission  into  the 
Union  as  a  State.  Congress  admitted  her,  but  on 
the  condition  that  her  constitution  should  be  sub- 
mitted to  a  vote  of  the  qualified  electors  of  the 
Territory;  and,  if  assented  to  by  the  people,  that 
the  President  should  announce  that  fact  by  proc- 
lamation, and  that  thereupon,  and  without  any 
further  proceedings  on  the  part  of  Congress,  her 
admission  should  oe  complete  and  absolute.  This 
was  the  case  of  Wisconsin;  this  her  state  of 
preparation.  What,  under  these  circumstances, 
did  the  people  of  Wisconsin  do  ?  Did  they  pro- 
ceed according  to  this  act  of  Congress,  and  sub- 
mit their  constitution  again  to  the  people,  as  re- 
quired by  said  act?  No,  sir;  they  passed  that 
act  by,  called  another  convention,  applied  to  Con- 
gress at  a  subsequent  session,  and  were  admitted 
into  the  Union  as  a  State. 

Was  not  their  state  of  preparation  greater  than 
the  preparation  of  ths  Territory  of  Kansas?  *Here 
Wisconsin  was  not  only  in  a  state  of  preparation, 
by  having  made  a  constitution,  but  that  constitu- 
tion 'had  received  the  approbation  of  Congress, 
and  she  had  been  conditionally  admitted  into  the 
Union  as  a  State.  Yet  she  considered  that  even 
under  these  circumstances,  she  was  at  full  liberty 
to  avail  herself,  or  not  to  avail  herself,  of  that  con- 
ditional admission — and  concluding  not  to  decline 
it,  she  made  another  constitution,  and  was  there- 
upon admitted  by  Congress. 

If  they  could  do  that,  if,  prepared  as  they  were, 
that  preparation  did  not  preclude  them  from 
making  another  constitution,  how  is  this  less  state 
of  preparation,  on  the  part  of  Kansas,  to  preclude 
the  Territorial  Legislature,  not  from  performing 
the  high  act  of  calling  a  convention,  but  simply  of 
taking  another  vote  on  a  constitution  which  was 
yet  to  be  proposed  to  Congress  ?  Can  any  reason 
be  shown?  No,  sir,  none.  That  constitution  was, 
gment,  inoperative;  and  of  gentlemen 


in  m 


who  think  differently  I  would  ask ,  how  long  would 
it  have  operated  as  Binding  on  the  people  of  Kan- 
sas? Suppose  circumstances  had  occurred  which 
had  prevented  any  application  to  Congress  for 
years,  how  long  would  this  instrument  have  re- 
tained its  vitality,  and  retained  its  vigor  and  au- 
thority? One  year >  Two  years?  Three  years? 
Four  years?  How  long?  Suppose  the  president, 
Calhoun,  had  put  this  instrument  in  his  pocket, 
and  kept  it  there  all  the  days  of  his  life,  would  it 
all  the  day 8  of  his  life  have  restrained  the  people 
of  Kansas  from  taking  other  steps,  and  calling 
other  conventions,  and  making  other  constitu- 
tions ? 
If  its  authority  would  not  have  continued  a  life- 


time, how  long  could  it  continue  ?  No  man  can 
seta  limit;  and  the  conclusion,  therefore,  is,  that 
it  never  had  any  binding  influence;  at  any  rate, 
never  such  binding  influence  (and  this  is  all  I  am 
required  to  show)  as  to  have  prevented  the  peo- 
ple, if  they  had  changed  their  minds  after  making 
the  first  constitution,  from  calling  another  con- 
vention, and  resorting  to  all  means  necessary  for 
the  establishment  of  another  constitution,  and 
then  to  offer  it  to  you.  It  is  theirs  to  offer,  and 
ours  to  dispose  of;  and  they  are  free  up  to  the  last 
moment  to  make  known' to  Congress  what  is  their 
will  and  what  is  their  determination  in  relation 
to  the  fundamental  law  of  the  State  which  they 
are  about  to  establish. 

Is  not  this  all  perfectly  clear  to  our  reason  ? 
Are  there  any  fictions  of  law;  are  there  any  tech- 
nicalities springing  out  of  these  instruments,  gov- 
erning their  force  and  effect,  to  prevent  this  con- 
clusion ?  Is  this  constitution  to  be  made  up  into 
a  little  plea  of  estoppel  against  the  people  ?  Are 
the  little  rules  which  we  are  to  gather  from  West- 
minster Hall,  the  little  saws  in  action  at  law  that 
do  well  enough  to  decide  little  questions  of  meum 
and  tuum  among  A,  B,  and  C,  to  be  applied  as  the 
measure  to  those  great  and  sovereign  principles 
on  which  States  and  peoples  rest  for  their  rights 
and  their  liberties?  No,  sir.  This  is  a  great  polit- 
ical question,  open,  free  to  be  judged  of  according 
to  God's  truth  and  the  rights  of  the  people,  unre- 
strained, unincumbered,  unimpaired  by  any  fic- 
tion or  by  any  technicality  which  could  prevent 
the  full  scope  of  your  justice  and  your  reason 
over  the  whole  subject. 

Therefore,  sir,  this  state  of  preparation  of  the 
Territory  of  Kansas  for  admission  into  the  Union 
has  no  effect.  The  argument  is  not  applied;  the 
fact  is  merely  stated  that  there  is  a  state  of  prepa-* 
ration,  and  there  it  would  be  necessary  to  stop  on 
any  doctrine;  for,  in  my  own  judgment,  no  argu- 
ment can  be  made  even  of  any  ordinary  plausi- 
bility to  show  that  the  state  of  preparation  re- 
strains the  people  of  their  natural  and  indefeasible 
right  and  their  legal  right  as  proclaimed  by  you, 
to  form  with  perfect  freedom  their  own  institu- 
tions before  they  come  into  the  Union.  There  is 
no  technicality  about  it. 

Here,  it  seems  to  me,  applies  that  great  princi- 
ciple  to  which  I  adverted  at  first,  that  the  people 
have  a  right  to  govern  themselves.  I  mean,  of 
course,  in  subordination  to  constitution  and  law. 
This  people  had  no  constitution,  could  have  no 
constitution,  while  they  remained  in  territorial 
dependence;  and  when  the  act  of  the  Territorial 
Legislature  was  passed,  requiring  a  vote  to  be 
taken  on  this  proposed  constitution,  they  had  full 
authority  to  pass  that  law.  Their  hands  were  not 
bound .  Here  was  a  great  act  about  to  be  done ;  an 
act  to  bind  the  State,  to  give  it  a  new  character, 
to  give  it  new  institutions,  to  put  upon  it  a  con- 
stitution— that  panoply  of  the  rights  of  all.  This 
was  the  great  act  to  be  done;  it  is  an  act  which 
none  out  the  people  can  do  through  themselves  or 
their  proper  representatives.  It  is  in  all  cases  di- 
rectly or  oy  reference  the  act  of  the  people.  The 
laws  which  they  establish  are  not  of  tnat  transient 
character  which  can  be  made  to-day  and  repealed 
to-morrow.  They  are  made  for  permanency. 
They  are  the  great  immutable  and  eternal  truths 
and  principles  on  which  all  government  must 
rest.  They  are  expected  to  be  permanent.  The 
people  delegate  to  others  the  power  of  passing 
temporary  and  repealable  laws.  They  reserve 
to  themselves  the  great  right  of  passing  those 
which  are  permanent  and  £an  only  be  repealed 
by  themselves. 

Was  it  not  of  consequence,  was  it  not  of  im- 
portance to  know  the  will  of  the  people,  whether 
they  really  did  approve  of  this  constitution  which 
was  about  to  be  ottered  to  Congress — a  law  which, 
when  Congress  puts  its  imprimatur  on  it  by  ad- 
mitting the  State,  is  to  be  permanent  ?  Would  it 
be  any  harm  to  take  the  vote  over  and  over  again, 
so  long  as  doubt  remains  ?  Congress  has  the 
power.  What  objection  could  there  oe  to  it?  You 


but  out  of  abundant  care  and  abundant  zeal,  you 
may  choose  to  take  it  again  and  again,  and  ascer- 
tain whether  there  may  be  change  or  variation  in 
the  public  opinion.    Who  can  say  aught  against 


S20 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBfc. 


[Man*  17, 


35th  Cong....  1st  Sess. 


Kansas — Lecompton  Constitution — Mr.  Crittenden. 


Semite. 


it?  Do  you  object  to  it  because  it  is  taking  too 
great  care  of  public  liberty,  paying  too  great  re- 
spect to  popular  rights  ?  Nobody  will  take  that 
ground. 

But  it  may  be  said  you  might  delay  the  appli- 
cation to  Congress  by  these  repeated  elections. 
You  must  avoid  that  as  far  as  you  can.  In  this 
case  it  has  not  delayed  it.  In  this  case  this  vote 
was  taken  before  this  constitution  came  before 
you;  while  yet  it  slumbered  in  the  hands  of  Pres- 
ident Calhoun.  No  objection  can  be  made,  then, 
that  this  was  made  the  cause  of,  or  intended  merely 
for  the  purpose  of,  delay.  The  result  shows  that 
it  was  necessary  and  proper.  The 'result  shows 
that,  notwithstanding  the  vote  of  six  thousand 
in  favor  of  it,  there  were  ten  thousand  who  were 
opposed  to  it.  I  say,  therefore,  this  is  not  the 
constitution  of  the  people  of  Kansas.  It  may,  in 
a  certain  sense,  be  a  constitution  offered  by  the 
convention  to  the  people  of  Kansas,  but  which 
the  people  of  Kansas  uy  ten  thousand  majority 
have  rejected — have  as  lawfully  rejected  in  the  last 
vote,  as  it  was  lawfully  approved  by  the  six  thou- 
sand first  voting  in  the  preceding  December. 

I  say,  then,  Mr.  President,  upon  the  record  evi- 
dence, upon  all  the  evidence,  this  is  not  the  con- 
stitution of  the  people  of  Kansas.  It  is  not  the 
constitution  under  which  they  desire  that  you 
shall  admit  them  into  the  Union.  Now,  will  you, 
against  their  will,  force  them  in  the  Union  under 
a  constitution  which  they  disapprove  ?  That  is  the 
question.  You  know  the  fact  that  ten  thousand 
against  six  thousand  are  opposed  to  the  constitu- 
tion. You  know  that  by  tne  act  of  their  Terri- 
torial Legislature  they  entreat  you  not  to  admit 
them  with  this  constitution.  They  tell  you,  more- 
over, as  one  of  their  reasons,  not  only  that  they 
disapprove  of  the  whole  constitution,  but  that  it 
is  particularly  hateful  to  them  because  the  votes 
given  for  it,  or  apparently  given  for  it,  were,  to  a 
great  extent,  fraudulent  and  fictitious.  The  Legis- 
lature telle  you  that  nine  tenths  of  the  people  there 
are  opposed  to  it. 

Now,  would  it  not  be  strange,  that  under  these 
circumstances,  we  should,  without  any  motive  for 
it  that  I  know  of,  as  the  common  arbiters  of  all 
Territories  and  States  to  the  extent  of  our  consti- 
tutional power,  force  her  into  the  Union  ?  What 
motive  can  we  have,  what  right  motive,  with  the 
knowledge  of  these  facts,  to  force  her  into  the 
Union,  and  to  enforce  upon  her  this  constitution? 
I  cannot  feel  myself  authorized  to  do  such  a  thing. 
Of  course  I  do  not  impugn  the  motives  and  the 
views  of  others,  who,  taking  a  different  view,  act 
from  impressions  different  from  mine.  They  act 
upon  one  view,  and  I  upon  another;  but,  viewing 
the  subject  as  I  do,  it  seems  to  me  that  to  do  this 
is  a  plain,  unmistakable  violation  of  the  right  of 
the  people  to  govern  themselves. 

I  nave  endeavored  to  show  you,  sir,  that  this 
is  not  the  constitution  of  the  people  of  Kansas, 
according  to  the  recorded  evidence  of  their  will. 
It  seems  to  me,  furthermore,  that  this  constitution 
is  a  fraud.  It  is  not  only  not  their  constitution, 
according  to  their  will,  but  it  is  got  up  and  made 
in  fraud,  to  deprive  them  of  their  rights.  I' believe 
that,  and  I  think  it  can  be  shown. 

The  President  of  the  United  States  has  furnished 
us  an  argument  on  this  subject,  and  it  has  been 
oftentimes  repeated  here  in  the  debate — of  course 
a  plausible  and  ingenious  argument,  as  all  must 
admit,  even  those  who  deny  the  solidity  of  the 
reasoning.  What  is  the  argument?  The  Presi- 
dent says  that  the  sense  of  tne  people  was  taken, 
and  proved  to  be  in  favor  of  calling  a  convention. 
The  convention  was  called ;  delegates  were  elected ; 
those  delegates  made  a  constitution ;  that  consti- 
tution was  submitted  to  the  people  in  part,  and 
approved  by  a  vote  of  six  thousand,  taken  accord- 
ing to  law.  Well,  all  these,  you  will  observe,  con- 
'  stitute  a  tissue,  a  lon£  series  of  little  legalities, 
regularities,  and  technicalities;  and  the  reasoning 
of  the  President  is  founded  on  technical  points  on 
each  of  these  facta.  You  must  admit  all  the  facts. 
Yes,  sir,  the  facts  are  all  true;  and  if  they  alone 
constituted  the  case,  the  conclusion  would  be  fair 
and  right  that  this  constitution  has  been  regularly 
made;  that  this  constitution  has  been  sanctioned 
by  the  people  as  well  as  by  the  convention.  But 
is  there  no  more  in  the  case  than  this  ?  There  is 
a  great  deal  more  in  the  case  than  this. 

When  frauds  have  been  alleged  and  charged 


against  this  government  of  Kansas,  gentlemen  say, 
"Ah,  but  these  frauds  were  in  other  elections; 
these  frauds  do  not  particularly  and  specifically 
touch  this  constitution,  or  the  proceedings  whicn 
led  to  this  constitution. "  But  suppose  there  were 
frauds  in  relation  to  it:  is  it  not  something  if  I 
show  you  that,  in  regard  to  that  part  of  the  con- 
stitution which  was  submitted  to  the  people  to  be 
ratified  by  them,  and  which  was  nothing  until  the 
people  had  ratified  i$,  even  according  to  the  con- 
stitution itself,  there  was  fraud  in  that  election, 
and  abundance  of  fraud?  So  glaring,  so  impu- 
dent, and  so  fearless,  had  frauds  in  elections  De- 
come  there,  that  upon  that  very  poll-list,  in  one 
of  the  precincts,  (I  forget  whether  it  was  in  Ox- 
ford, or  Shawnee,  or,  that  other  precinct  which 
emulates  these  in  its  character  for  fraud,  Kicka- 

goo,)  you  find  that  the  President  of  the  United 
tates,  Colonel  Benton,. and  the  gentleman  from 
New  York,  [Mr.  Seward,]  were  there,  it  seems, 
or  fictitious  votes  were  put  in  for  them  by  some- 
body, and  a  long  list  of  persons  of  that  sort  figure 
on  the  poll-books  at  these  miserable  precincts  as 
actual  voters.  That  was  the  vote  on  tne  constitu- 
tion on  December  21;  that  was  on  the  part  sub- 
mitted to  the  people.  They  were  the  constitution- 
making  power  there;  and  there  I  show  you  the 
fraud. 

What  further  frauds  there  were  I  know  not; 
but  this  much  is  apparent — and  later  developments 
show  greater  frauds  still— that  in  one  single  pre- 
cinct, where  there  were  only  thirty  or  forty  votes 
to  be  taken  legitimately,  there  were  over  tweive 
hundred;  and  under  the  investigation  lately  made 
by  commissioners  in  Kansas,  that,  upon  sworn 
testimony,  is  stated  to  be  the  fact.  In  one  precinct 
there  were  twelve  hundred  fraudulent  and  ficti- 
tious votes  out  of  twelve  hundred  and  sixty;  seven 
hundred  in  another,  and  over  six  hundred  in 
another;  making  in  the  aggregate  twenty-six  hun- 
dred votes  in  three  precincts,  entirely  fraudulent 
and  fictitious,  written  out  by  hundreds  on  the 
poll-book  after  the  election  was  over,  put  on  with- 
out scruple  upon  the  poll-book,  upon  the  election 
return,  put  down  without  scruple  during  the  elec- 
tion, of  those  who  were  qualified,  and  those  who 
were  not  qualified;  and  that  is  the  way  this  con- 
stitution in  part  has  received  its  .sanction. 

But,  sir,  I  think  that  we  should  take  a  very 
partial  view  of  this  subject,  one  very  unsatisfac- 
tory to  our  judgment,  if  we  were  to  isolate  these 
facts  which  have  direct  relation  only  to  the  form- 
ation of  this  constitution,  and  leave  out  aH  the 
surrounding  circumstances.  It  seems  to  me  that 
the  proper  and  the  just  mode  of  regarding  this 
constitution  is  to  consider  it  as  one  of  a  series  of 
acts,  and  see  if  we  can  find  that  the  whole  action 
and  operation  of  aH  those  acts  were  to  lead  to  one 
general  purpose—that  of  maintaining  by  fraud 
and  by  falsehood  the  power  and  the  government 
of  the  minority,  and  tneir  offices  to  them  against 
the  will  of  the  great  majority  of  the  voters.  I  say 
it  is  an  act  connected  with  all  the  other  acts.  The 
whole  case  is  to  be  taken,  and  every  part  of  it 
judged  of  in  this  connection. 

Now,  what  was  the  first  act?  That  is  histor- 
ical. We  may  all  speak  of  it  now,  though  we  dis- 
puted it  at  the  time.  The  first  Legislature  that 
was  elected  in  Kansas  under  the  organic  act,  was 
not  elected  by  the  people  of  Kansas.  It  was 
elected  by  persons  who  were  intruders  from  abroad 
— who  intruded  themselves  with  arms  in  their 
hands,  seized  upon  the  ballot-boxes,  put  in  their 
own  ballots,  driving  away  the  legitimate  voters, 
and  elected  the  members  to  the  Legislature.  That 
is  the  way  the  government  of  Kansas  was  inau- 
gurated. Those  who  had  been  driven  from  the 
polls,  those  who  were  opposed  to  the  party  that 
was  installed  in  power  by  these  means,  conceived 
such  indignation  and  such  disgust  that  they  pro- 
claimed aloud,  whether  wisely  or  unwisely,  that 
they  renounced  all  obedience  to  this  spuriouB  gov- 
ernment, as  they  called  it.  It  is  not  material  to 
me  whether  their  complaints  are  well  founded 
and  true,  or  not.  I  am  endeavoring  to  depict  the 
course  of  things,  to  show  their  motives,  and  the 
motives'  of  the  persons  who,  were  thus  installed 
into  the  territorial  government.  They  came  to 
their  power  by  violence;  they  came  to  their  power 
by  fraud.  Tnat  was  the  complaint  of  the  oppos- 
ing party  in  Kansas.  They  renounced  their  rule ; 
they  renounced  their  laws;  they  refused  to  commit 


themselves  in  any  way  to  their  support— refund 
to  go  to  any  election  afterwards.  Tfcey  aid; 
"  What  is  the  use?  This  corrupt  minority  who 
have  got  into  power,  who  have  in  their  banditti 
means  of  controlling  the  election,  who  art  not  too 
good  to  do  it,  and  who  will  do  it,  who  have  doae 
it,  wilt  practice  the  same  means;  weahiUbeagaJa 
driven  from  the  polls;  or,  if  not.  they,  hanag  the 
control  of  the  elections,  and  of  all  theorem  who 
conduct  and  manage  them,  will  have  what  returns 
made  they  please.  We  will  subject  ourselvee  do 
more  to  the  humiliation  of  attempting  to  execute 
a  right  which  we  know  will  be  frustrated  and  de- 
feated by  fraud  or  by  force."  Under  these  in- 
pressions,  and  with  these  feelings,  which  it  ii 
not  my  part  here  either  to  justify  or  rebuke,  bat 
simply  to  state  the  fact,  they  withdrew  from  tie 
elections,  lest,  by  voting  according  to  the  hvi 
passes)  by  this  corrupt  Legislature,  as  tbey  con- 
sidered it,  they  should  seem  to  acknowledge  its 
authority  and  their  allegiance  to  it. 

Now,  what  would  be  the  condition  of  themes 
who  bad  been  installed  into  power  in  this  way? 
They  would  be  pleased  that  their  opponeats  had 
thus  withdrawn  themselves  from  the  polls.  Intfl 
the  elections  to  be  held  afterwards,  this  power  of 
the  minority,  however  small,  would  be  continued; 
as  their  enemies  would  not  come  up  to  vote,  they 
would  be  reelected  and  would  retain  and  perpeta- 
ate  their  power.  So  they. went  on — the  field  aban- 
doned by  the  majority-Hind  the  minority  ruling 
everything  in  this  way.  Look  at  the  evideoeei 
that  are  before  you  from  those  high  ofBeen  lately 
returned  from  .Kansas — Stanton  and  Walker. 
They  tell  you  'of  frauds  regularly  perpetrated 
there;  and,  although  thev  had  thought  before  tin 
the  people  were  acting  factiously,  that  they  were 
acting  seditiously,  that  they  were  acting  rebel- 
liously  in  attempting  to  withdraw  themselves  from 
this  government  altogether  and  to  act  for  then- 
selves,  and  that  their  complaints  of  fraud  asd 
imposition  upon  them  in  elections  were  rather 
a  fleeted  for  the  purpose  of  gi  ving  color  to  their  coo- 
duct  than  otherwise,  yet  when  they  went  among 
the  people  and  heard  them,  and  learned  all  about 
the  dealings' that  had  been  practiced,  they  could 
not  doubt  their  truth  and  their  sincerity  in  the  re- 
sentment which  they  felt  and  in  the  conauct  whkh 
tbey  pursued.  However  unwise,  it  was  ainetre 
on  their  part.  They  had  been  defrauded;  they 
had  wrongs  enough  to  sting  and  humiliate  then. 
This  is  what  these  officers  say.  I  knownothiag 
about  it;  we  know  nothing  about  it,  except  on  the 
testimony.  That  the  ruling  minority  party  were 
capable  of  committing  fraud,  we  know.  Tber 
began  in  fraud.  Has  any  gentleman  hers  denied, 
is  there  any  gentleman  who  discredits  the  history 
which  we  all  have  of  the  frauds  practiced  in  the 
first  election  that  was  held  in  Kansas  ?  However 
we  might  doubt  this,  however  we  might  haw  dis- 
agreed, however  we  migbi  have  befievedordw' 
believed  heretofore!;  have  not  every  mist  and  ooabt 
been  cleared  away  from  around  this  fact,  asd  it 
there  one  here  now  to  say  that  the  right  of  elec- 
tion was  not  trodden  down  in  the  first  election  for 
a  Territorial  Legislature  in  Kansas,  and  that  a 
minority  government  was  not  elected?  That  they 
have  con  united  that  government  by  ftaod  ataee, 
is  'shown  at  every  step  of  their  progress. 

It  was  in  the  midst  of  this  self-suswpsioa  of 
the  right  of  suffrage  on  the  part  of  their  oppo- 
nents, that  they  called  the  convention  by  which 
this  constitution  was  made.  Look  at  the  conatt* 
tution  itself.  On  its  own  face,  does  itnotcoataia 
the  amplest  preparation  for  fraud,  visible  wri*?* 
parent?  Look  at  the  internal  evideace  market  on 
its  face.  They  pass  by  all  the  sworn  offaaliw 
the  territorial  government  who  had  WtojJJJJ* 
ducted  elections;  they  authorized,  by  the  •***"* 
to  the  constitution,  President  Calhoun  tt>  take »s 
whole  matter  into  his  hands,  to  appoint  ™jjj." 
cere  to  conduct  the  elections,  giving  biff  e0Btr^i 
over  that  official  body,  and  toe  appointment of 
them  all ;  and  the  returns  were  not  to  be  aw*  w 
any  permanent  officer  of  the  Government,  not  w 
the  Governor,  but  to  this  same  Mr.  ^^^^JfjcT 
was  to  appoint  the  officers  to  conduct  ^e^|j*?i 
receive  the  returns,  count  the  ballots,  tad  dew1* 
the  result.  Well,  Mr.  Calhoun  has  psrfbmw»u 
this  business !  t 

Another  thinge  every  human  being,  in  tespj» 
to  that  part  of  the  constitution  waft*  *t»  *»" 
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milted  to  the  people,  before  be  could  rote  Tor  or 
against  it,  wu  required  to  swear  that  he  would 
support  that  constitution  when  it  was  adopted.  In 
that  constitution,  those  who  framed  it  well  knew 
were  proijaions  intolerable  to  all  the  free-State 
men  in  the  Territory,  and  they  would  not  swear 
to  support  it.  They  so  believed  and  hoped  and 
expected.  This  was  under  the  Show  of  a  fair 
election.  Not  only  have  they  secured  all  the  ad- 
vantages resulting  from  the  appointment  of  the 
officers  to  conduct  it,  but,  to  leave  their  con- 
sciences more  easy,  these  officers  were  not  even 
sworn!  There  was  no  provision  for  that.  But 
every  man  voting  for  the  constitution, or  that  part 
of  it  submitted  to  him  to  vote  upon,  was  required 
to  be  sworn  beforehand  that  he  would  support 
that  constitution.  This,  it  was  supposed,  if  noth- 
ing else,  would  keep  off  the  free-Stale  men. 

It  is  said,  in  this  testimony,  that  Governor 
Walker,  from  the  time  he  went  there,  had  been 
diligently  persuading  all  the  people  of. the  Terri- 
tory lo  throw  aside  this  inaction  of  theirs,  come 


ft  of 

this  persuasion  might  be  in  the  elections  after- 
wards to  take  place  on  the  constitution.  It  was 
necessary,  therefore,  to  make  provision  against 
the  possible  effects  of  these  persuasions  and  ar- 
guments of  Governor  Walker;  jt  was,  therefore, 
necessary  to  put  in,  though  nobody  opposed  them, 
■  six  thousand  votes  for  the  constitution,  they  be- 
lieving that  that  was  a  majority  of  the  greatest 
number  of  votes  ever  given  on  any  occasion  in 
the  Territory,  and  so  it  is  stated  here.  They  just 
went  beyond  the  line;  and  for  fear  of  rendering  it 
more  monstrous,  and  the  fraud  more  visihle,  they 
went  just  so  far  as  the  necessity  demanded  the 
fraud.  They  did  not  choose  to  use  it  superfluously 
They  rather  husbanded  it,  to  be  used  as  the  oc- 
casion might  require,  and  no  more  than  waa  re- 
quired. I  cannot  shut  my  eyes  to  this  fact.  These 
preparations,  then,  in  the  schedule  of  the  consti- 
tution, were  made  in  anticipation  of  the  vague  dan 
gers  that  were  apprehended.  It  was  greatly  im- 
portant to  carry  through  this  constitution;  greatly 
important  to  preserve  their  authority  under  the 
constitution.  There  were  two  Senators  of  the 
United  Stales  to  be  elected.  All  the  officers  of  the 
State  government  were  to  be  constituted.  These 
were  to  be  the  reward  Of  those  who  had  labored. 
These  seem  to  me  to  be  preparations  made  for 
fraud;  and  when  I  come  to  compare  them  with 
the  action  which  look  place  afterwards,  the  design 
suid  the  act,  the  purpose  and  fulfillment  of  it,  make 
the  proof  perfect.  The  means  of  doing  it,  the 
means  of  facilitating  it,  are  given  in  the  constitu- 
tion. The  actual  perpetration  of  it  afterwards  at 
the  polls  is  seen.  It  is  seen  in  the  election  upon 
the  constitution.  It  is  seen  in  the  election  of  the 
4th  of  January,  for  officers  under  the  new  consti- 
tution. There  is  where  these  frauds,  lately  devel- 
oped, were  practiced  to  such  an  enormous  extent. 
There  is  where  these  little  precinct*  distinguished 
themselves. 

_  Another  fact  may  be  noticed,  that  this  conven- 
tion to  make  a  constitution  were  to  meet,  by  law, 
in  September,  and  go  to  their  work.  They  met 
then.  Did  they  go  to  work?  No.  Whydidthey 
not?  There  was  an  election  of  the  Territorial 
Legislature  to  take  place  in  the  October  follow- 
ing. They  wanted  to  know  the  result  of  that  elec- 
tion; to  know  how  the  land  lay;  whether  all  was 
safe  or  not;  whether  any  point  was  necessary  to 
be  guarded  in  the  constitution;  whether  there 
were  any  unexpected  majorities  rising  up;  whether 
there  were  any  obstructions  in  the  way  of  ordi- 
nary frauds.  They  wanted  to  see  what  was  the 
character  of  the  new  Legislature,  that  they  might 
meet  the  emergency  and  meet  the  exigency  with 
any  constitutional  provisir"  "'""*  ---'-■  ' 

elected;  and  that  Legislature  turned 
out,  notwithstanding  all  the  frauds  that  were  prac- 
ticed, to  be  against  them.  What  then?  The  Le- 
gislature being  against  them,  now  what  is  the  pro- 
vision they  made  in  the  KttmtitUtion  '   The  officers 


|  of  election,  and  other  officers  of  the  government, 
were,  many  of  them,  appointed  by  the  Territorial 
;  Legislature.  They  thought,  "Now,  here  has 
.  come  in,  in  October,  a  Legislature  opposed  to  us.  " 
I  What  so  likely  but  that  they  who  have  com- 
plained of  frauds  from  Government  officials,  will 
I  now  change  the  officers  and  change  the  mode  of 
I  election  ?  What  then  ?  They  declare  in  the  sched- 
ule that  all  who  are  in  office  now,  shall  hold  their 
I  offices;  that  all  the  laws  in  existence  now,  shall 
j  coatinae  in  existence  until  repealed  by  a  Legisla- 
!  lure  which  shall  meet  undir  the  State  organiza- 
tion under  the  constitution.  That  silences  com- 
pletely the  Territorial  Legislature,  and  paralyzes' 
its  power.  That  was  a  security  against  them, 
and  left  the  convention  and  its  party  to  take  the 
chances  at  the  future  election  to  be  held,  by  their 
officials,  on  the  4lh  day  of  January  last,  as  pro- 
vided by  them,  and  then   they  — 


....  .,_ lately  appointed  by  the  Te- 
ntorial Legislature  of  Kansas  to  investigate  the 
frauds.  There  this  Government  party  did  make 
efforts  more  than  worthy  of  all  their  former  prac- 
tices in  fraud,  in  order  to  secure  the  Legislature, 
which,  under  the  constitution,  would  make  Sen- 
ators of  the  United  States.  It  was  here  that  Ox- 
ford, that  Shawnee,  that  Kickapoo,  distinguished 
themselves  in  the  multiplicity  of  voles,  feigned 
and  fraudulent. 

When  you  see  such  things  as  these  in  the  con 
aliiulion;  when  you  see  such  things  as  these  all 
around  the  constitution;  when  you  see  the  same 
men  who  made  the  constitution  rulers  in  the  land 
during  the  whole  lime,  do  you  not  see  that  the 
frauds  have  been  everywhere,  that  the  imposition 
upon  the  people  has  been  everywhere?  And  now 
can  you  exempt  from  the  contagion  (if  there  was 
nothing  more  than  this  general  association  from 
which  lo  infer  it)  this  constitution  and  those  who 
made  it?  Judging  from  the  positive  internal  evi- 
dence that  exists  in  it,  and  the  fsclsthat  surround 
it,  I  cannot.  I  believe  that  to  impose  it  upon  them, 
violates  the  right  of  the  people  to  govern  them- 
selves. I  believe  this  constitution  is  the  work  of 
fraud — fraud  upon  the  rights  of  the  people. 

1  da  not  undertake  to  defend  the  Free-Soilcrs  for 
their  conduct.  It  is  not  my  part  nor  my  province. 
I  should  agree,  perhaps,  with  the  President,  lhat 
much  of  their  conduct  has  been  of  a  disreputable, 
disorderly,  and  seditious  character.  It  may  be 
|  thai  it  deserves  the  epithet  of  "  rebellion, "which 
,  the  President  applies  to  it.  I  have  nothing  to  do 
with  that.     I  am  not  their  advocate.     I  have  dis- 

¥iproved  of  their  conduct  in  many  instances. 
here  were  many  bad  men  among  them,  a*  I  be- 
i  lie  ve,  but  for  them  the  law  assigns  its  proper  pun- 
ishment. The  majority  of  the  people  have  their 
'  political  rights,  that  remain,  notwithstanding  their 


legal  offenses.    Ills 


nofvi 


they  be  more  or,  less  guilty  on  one  side  or  the 
other,  is  not  the  question.  I  fear  that  neither 
party  could  take  the  chair  of  impartiality  and  jus- 
tice,and  be  shameless  enough  to  attempt  to  ad- 
minister rebuke  to  the  other. 

One  great  objection  to  their  admission  at  all, 
is  that  they  have  not  shown,  by  their  conduct  on 
any  side,  that  they  ore  altogether  fit  for  associa- 
tion with  the  States  of  this  Union.  A  little  more 
apprenticeship,  a  little  more  practice  of  honest 
and  fair  dealing,  a  little  more  spirit  of  submission 
and  subordination  to  law  and  authority,,  would 
be  well  learned  by  them, and  Et  and  qualify  them 
much  better  for  citizens  of  the  United  States. 
Thai  ia  my  opinion.  I  have,  however,  spoken 
of  their  political  rights  as  men,  and  it  is  not  form* 
to  ait  in  judgment  to  condemn  and  deprive  them 
of  the  right  of  suffrage  on  one  side  or  the  other, 
because  of  frauds  committed  by  one,  or  violence 
practiced  by  another.  This  isa  political  question. 

It  is  said,  however,  that  the  series  of  legalities? 
snd  technicalities,  to  which  I  have  alluded,  of  a 
regular  election,  of  a  regular  convention,  of  a  sub- 
mission to  the  people,  and  of  votes  of  the  people 
upon  all  these  questions,  have  been  regular;  and 
what  then  ?  It  is  further  said,  on  the  other  side, 
thai  all  the  people  had  a  right  to  vote,  and  those 
whodid  not  vote  forfeited  their  right  to  complain; 
and  we  ore  not  to  impure  whither  there  were  any 


people  who  did  not  vote,  or  whether  those  who 
aid  vole  voted  fairly, and  were  entitled  to  vote  or 
not.  It  is  said  we  are  precluded  by  the  forma 
in  which  this  transaction  is  enveloped;  that  the 
format  election,  the  formal  certificate  of  election, 
the  formal  constitution  certified — these  formalities 
are  enough  for  us,  and  that  we  are  not  permitted 
to  look  further;  lhat  we  ought  not  to  look  further. 
Sir,  I  do  not  think  so.  We  are  applied  to  now  to 

ment  which  she 
opposed  by  the  p 
They  say,  "this 
against  our  will; 
but  it  has  been  in 
fraud.  It  is  void 
fraud— for  that  is 

ritory  into  the  Ur 
That  is  i  he  sti 

The  corn  plai  nan  Is 
the  President  stat 
the  effect  these  fo 
they  urge  other  fat 
evidence  of  the  ct 
fore  adverted  to. 
protested  against 
its  inquiries,  have 
were  practiced  in 
to  this  constitutio 

submitted  to  a  fai 

such  a  complaint  as  this,  are  we  not  bound",  in 
justice  to  that  people,  lo  examine  the  whole  case  ! 
Can  any  Senator  turn  away  and  refuse  to  look  at 
the  testimony  that  is  offered  ?  Can  he  be  justified 
in  so  doing  by  naked  legal  presumptions  against 
positive  truth  ? 

Do  not  suppose  lhat  1  would  discard  all  formal- 
ities, or  the  fair  presumptions  resulting  from  them. 
In  many  cases,  and  to  many  of  ihe  transactions 
of  society,  especially  to  your  courts  of  justice, 
they  are  necessary,  and  uiey  subserve  the  pur- 
poses of  justice.  They  were  not  made  to  sacri- 
fice justice,  but  to  uphold  it  and  maintain  it  and 
protect  it  a*  an  armor.  That  ia  the  proper  busi- 
ness of  forms — not  to  crush  down  justice,  but  to 
promote  it.  We  are  not  now.  sitting  here  gov- 
erned by  any  technicalities.  This  is  a  grand  na- 
tional political  tribunal,  to  judge  according  lo  our 
sense  of  policy  and  our  sense  of  justice.  That  is 
our  high  province— not  to  be  controlled  by  pre- 
sumptions of  law  when  we  can  have  the  naked 
truth.  It  is  the  truth  that  ought  to  guide;  and 
for  that  we  ought  to  look  wherever  we  can  And  it; 


truth  or  the  fiction  r  I  lake  the  fact;  I  take  the 
truth ;  let  the  fiction  return  to  those  tribunals 
which  ore  by  law  made  subject  to  it.  This  is  a 
question  above  that  sort  of  argument.    It  is  in- 

Soirable  into.  Else  how  can  we  judge  that  it  ia 
leir  constitution  ?  It  is  the  first  time,  I  believe, 
thai  such  a  question  has  ever  come  up  in  the  3eu~ 
ate  of  the  United  States.  In  all  former  applica- 
tions for  admission,  there  has  been  one  thing  about 
which  there  has  been  no  question;  and  that  was, 
the  willingness  to  be  admitted,  and  the  constitu- 
tion under  which  they  desired  to  be  admitted. 
There  bos  been  no  question  about  ihe  authenticity 
of  a  constitution,  or  ohont  its  expressing  the  true 
will  of  the  people  heretofore,  that  I  know  of.  lam 
satisfied  there  has  been  none;  bul  now  that  there 
is,  we  most  inquire  into  the  authenticity  of  the 
iiment  offered  to  us;  we  must  inquire  whether. 
better,  on  full  consideration,  to  admit  this 
nment,  and  the  Stale  with  it,  or  not;  and,  in 
the  exercise  of  that  judgment,  ws  are  bound  to 
look  abroad  for  the  truth  wherever  we  can  find  it. 

I  think,  therefore,  these  matters  are  all  fairly  sub- 
ject to  our  consideration. 

Mr.  Presideni,  convinced  as  I  am  from  these 
imperfect  views  of  the  evidence  in  the  case,  lhat 
this  instrument  is  not  really  the  constitution  of  Ihe 
- --— j •-  them tobeaecepted 
j)  the  Union;  beliav- 
i  not  their  constitution;  and  believing 
noreover,  as  I  verily  do,  that  it  is  made  in  fraud 
tnd  for  a  fraud;  believing  that  these  matters  ire 
nquirable  into  by  us,  and  that  the  inquiry  has  led 

II  U>  abundant  light  On  this  mbjWt,  I  cnmiur,  I 
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will  not  vote  for  it.  Viewing  it  as  I  do,  with  the 
opinions  I  entertain,  I  could  not  consent  to  her 
admission  without  violating  my  sense  of  right 
and  justice;  and  I  would  submit  to  any  conse- 
quence before  I  would  do  that. 

Now,  sir,  what  considerations  are  there,  apart 
from  these  which  I  have  stated,  whioh  could  lead 
me  to  give,  or  could  compensate  me  for  giving,  a 
vote  against  my  tense  of  what  was  right  and  just? 
What  advantage  to  our  whole  country,  or  to  any 
portion  of  it,  is  to  result  from  taking  Kansas  into 
the  Union  now  with  this  constitution?  Is  anything 
to  be  gained  ?  Is  the  South  or  the  North  to  gain 
anything  by  it?  I  see  nothing  to  be  gained  by  it. 
I  think  there  is  not  a  gentleman  here  who  believes 
that  Kansas  will  be  a  stave  State.  Before  this  ter- 
ritorial government  was  made,  many  of  the  leading 
men  of  the  South  here  argued  that  Kansas  and 
Nebraska  never  could  be  slave  States.  By  the  law 
of  climate  and  geography,  it  was  said,  they, could 
not.  So  said  my  friend  from  Georgia,  [Mr. 
Toombs,]  and  so  said  Mr.  Stephens. 

Mr.  TOOMBS.    Never. 

Mr.  HALE.    Mr.  Badger  said  so. 

Mr.  CRITTENDEN.  Mr.  Keitt  and  Mr. 
Brooks,  of  South  Carolina,  said  so.  The  opinion 
was  expressed  by  numerous  southern  gentlemen 
that  Kansas  could  never  be  a  slave  State.  It  was 
for  the  principle  that  tttey  contended;  and  the 
principle,  the  abstract  principle,  was  a  just  one; 
namely,  the  right  of  the  people  of  the  Territories, 
when  forming  a  State  government,  for  admission 
into  the  Union,  to  frame  for  themselves  such  a 
republican  constitution  as  they  pleased,  either  ex- 
cluding or  admitting  slavery. 

Mr.  HAMMOND.  With  the  permission  of  the 
Senator,  I  will  ask  him,  Did  I  understand  him 
to  say  that  Mr.  Keitt  had  declared  Kansas  never 
would  be  a  slave  State  ? 

Mr.  CRITTENDEN.  Yes,  sir;  so  it  is  re- 
ported.    Mr.  Hunter,  of  Virginia,  said: 

"  Does  any  man  believe  that  you  will  have  a  slavenold- 
ing  State  in  Kansas  or  Nebraska  ?" 

Governor  Brown,  of  Mississippi,  said: 

"  That  slavery  would  never  find  a  resting  place  in  those 
Territories." 

Mr.  Douglas  said: 

"  I  do  not  believe  there  is  a  man  in  Congress  who  thinks 
it  could  be  permanently  a  slavebolding  country." 

Mr.  Badger,  of  North  Carolina,  said: 

"  I  have  no  more  idea  of  seeing  a  slave  population  in 
either  of  them  than  I  have  ofseeingitin  Massachusetts." 

Mr.  Millson,  of  Virginia,  said:  « 

"  No  one  expects  it?  no  one  dreams  that  slavery  will  be 
established  there." 

Mr.  Frederick  P.  Stanton,  of  Tennessee,  said: 

"  The  rears  of  northern  .gentlemen  are  wholly  unfounded. 
Slavery  will  not  be  established  in  Kansas  and  Nebraska." 

The  late  Mr.  Brooks,' of  South  Carolina,  said, 
in  his  speech  of  the  15th  of  March,  1854: 

44  If  the  natural  laws  of  climate  and  of  anil  exclude  us 
from  a  Territory  of  which  we  are  the  joint  owners,  we  shall 
not,  and  we  will  not,  complain." 

Mr.  Butler,  of  South  Carolina,  said,  on  the  2d 
of  March,  1854: 

"If  two  States  should  ever  come  into  the  Union  from 
them,  [the  Territories,]  it  is  very  certain  that  not  more  than 
one  of  them  could,  in  any  possible  event,  be  a  slaveholding 
Slate ;  and  I  have  not  the  least  idea  that  even  one  would 
be." 

Mr.  Keitt,  of  South  Carolina,  in  his  speech 

of  the  30th  March,  1854,  quoted  Mr  Pinckney, 

of  his  own  State,  that,  v 

"  Psmctically,  he  thought  slavery  would  not  go  above  the 
line  of  36*  30/  by  the  laws  of  physical  geography ;  and  there- 
fore the  South  lost  no  territory  fit  for  slavery." 

This  is  all  the  authority  I  have. 

Mr.  GREEN.  I  wish  to  inquire  what  book  the 
Senator  reads  from  ?    What  is  the  title  of  it? 

Mr.  CRITTENDEN.  It  seems  to  be  a  book 
written  with  the  most  downright  Democratic  pro- 
pensities and  purposes.  [Laughter.]  It  is  "  An 
Appeal  to  the  Democracy  of  the  South ,  by  a  south- 
ern State-Rights  Democrat."  [Laughter.] 

Mr.  MASON.  I  suppose  the  pamphlet  is  anony- 
mous.    No  name  is  given. 

Mr.  CRITTENDEN.    Yes,  sir. 

Mr.  MASON.  The  name  of  the  writer  of  the 
pamphlet  is  not  given. 

Mr.  CRITTENDEN.  Will  the  gentleman  take 
it?  \t  contains  a  great  deal  of  good  Democratic 
reading.    [Laughter.]    The  writer  of  it  thought 


he  was  doing  great  service  to  the  Democratic 
party. 

Mr.HAMMOND.  I  wish  to  say  that  Mr.  Keitt 
quoted  that  passage  from  Mr.  Pinckney 's  speech 
on  the  Missouri  question,  which  had  been  quoted 
on  the  opposite  side  of  the  case  previously.  His 
object  in  quoting  it  was  to  show  that  Mr.  Pinckney 
did  not  support  the  Missouri  compromise  upon 
principle;  out  he  did  not  indorse  the  sentiments 
expressed  by  Mr.  Pinckney  in  that  extract. 

Mr.  CRITTENDEN.  I  accept  the  explana- 
tion. Certainly  I  had  no  intention  to  misrepre- 
sent any  gentleman  by  reading  the  statements 
expressed  in  this  pamphlet.  I  say  it  was  not  an- 
ticipated from  the  first  that  Kansas  would  be  a 
slaveholding  State.  What  is  the  South  to  gain 
now  by  having  it  admitted  ?  It  may  gain  a  triumph 
in  the  admission  of  this  constitution — admitted 
against  the  will  of  the  majority  of  the  people.  It 
is  a  triumph;  "but  is  it  not  a  barren  one ?  Is  it  a 
triumph  worthy  of  the  South  ?  It  will  produce 
nothing  but  increased  bitterness  and'exaspe ration, 
perhaps,  on  the  part  of  those  against  whose  will 
it  is  forced,  not  only  in  the  Territory,  but  else- 
where. It  may  give  new  exasperation  to  the  sla- 
very question;  new  agitation,  which  Qod  forbid! 
It  would  be  a  victory  without  results,  without 
profit,  barren,  sterile:  as  to  all  the  ordinary  and 
beneficial  fruits,  there  is  none.  I  do  not  know  how 
anything  is  to  be  gained  to  the  South,  supposing, 
as  I  verily  believe,  and  as  every  gentleman  here 
believes,  that  H  cannot  be  a  slave  State;  that  there 
is  a  majority  there  opposed  to  it,  and  who  will  put 
it  down.  Pass  this,  and  we  may  have  a  few  years 
longer  of  exasperated  struggle  and  exasperated 
agitation  in  the  country.  That  is  all  the  conse- 
quence of  the  barren  victory  which  would  be  ob- 
tained by  admitting  Kansas  with  this  constitution. 
That  is  not  a  fruit,  I  think,  which  anyone  would 
wish  to  gather.  Now,  if  you  attempt  to  enforce 
it,  we  are  told  by  Mr.  Walker — I  know  nothing 
about  it,  but  from  all  that  he  and  Mr.  Stanton  tell 
us,  and  they  are  Democratic  witnesses — there  is 
danger  of  resistance,  and  danger  of  rebellion. 

Where  is  the  necessity,  then,  for  our  doing  it 
now?  Can  we  not  resort  to  some  other  means  by 
which  we  may  avoid  all  these  consequences  of 
exasperation,  of  danger,  of  resistance,  of  tumult, 
or  of  agitation,  upon  this  subject;  and  end  this 
contest  in  a  short  time  by  authorizing  the  people 
of  Kansas,  under  the  high  mandate  of  this  Gov- 
ernment, to  form  for  themselves  a  constitution,  if 
they  want  to  come  into  this  Union — a  constitution 
fairly  to  be  made,  and  fairly  to  express  the  will 
of  the  people.  It  defers  the  subject  but  a  little 
while.  Is  it  not  better  to  do  that  ?  Is  it  not  better 
to  suffer  the  evils  we  have  than  to  fly  to  others 
we  know  not  of?  I  think  every  prudential  con- 
sideration is  in  favor  of  our  forbearing  to  enforce 
this  constitution  on  the  people  of  Kansas,  and  of 
our  affording  them  an  opportunity  of  making  their 
views  fully  and  perfectly  understood.  This  will 
be  in  accordance  with  the  generous  principles  and 
policy  that  the  South  has  pursu%d  Heretofore. 

The  Kansas- Nebraska  bill  was  recommended 
to  the  South  chiefly  by  the  repeal  of  the  Missouri 
compromise,  and  the  recognition  of  the  right  of 
the  people  of  a  Territory,  when  framing  a  consti- 
tution of  State  government  for  themselves,  to  be 
"  perfectly  free  to  frame  it  as  they  pleased,  ad- 
mitting or  excluding  slavery,  and  regulating  their 
domestic  institutions  in  their  own  way,  subject 
only  to  the  Constitution  of  the  United  States. 

Every  citizen  has  an  equal  interest  and  right  in 
territories  belonging  to  the  people  of  the  United 
States;  and  the  result  of  this  equal  right  seems  to 
me  to  be,  that,  where  there  is  no  positive  law  to 
the  contrary,  any  citizen  may  lawfully  carry  his 
slaves  into  those  Territories,  and  may  lawfully 
hold  them.  They  were  his  slaves  in  the  State 
from  which  he  emigrated,  and  must  remain  his, 
till  divested  of  his  right,  by  law;  just  as  an  ap- 

Erentice,  under  the  same  circumstances,  remains 
ound  to  his  master. 

My  opinion  is,  that  the  repeal  of  the  Missouri 
compromise  was  a  blunder;  but  I  concur  in  the 
principle  that  the  people  of  our  Territories,  when 
they  come  to  form  a  constitution  for  themselves, 
have  a  right  to  form  it  as  they  please.  I  am  now 
acting  upon  that  great  principle  of  popular  rights. 
I  feel  myself  bound  to  give  the  benefit  of  it  to  the 
people  of  Kansas.    L*t  th*  maioritv  make  such  f 


a  constitution  as  they  please.  That  is  the  great 
American  principle,  that  rises  above  all  others. 
Let  them  govern  themselves,  and  as  the  majority 
decide,  so  let  the  constitution  and  so  let  the  laws 
be.  I  think  we  are  infracting  that  great  principle 
— the  principle  of  the  South  itself,  on  this  vary 
identical  subject — by  forcing  this  constitution, at 
least  of  doubtful  authenticity,  upon  the  people.  If 
there  is  a  majority  in  favor  of  it,  it  is  notssach 
trouble  for  them  to  ratify  it.  If  there  is  aawjnr- 
ity  opposed  to  it,  they  are  entitled*"  to  have  their 
will  and  their  way.  They  are  entitled  to  that 
upon  principle;  they  are  entitled  to  it  by  the  ex- 
press pledges  of  the  Kansas -Nebraska  law. 

Sir,  I  fell  that  I  have  already  occupied  a  gnat 
deal  of  your  time — more  th*n  I  was  entitled  or 


expected  to  do;  and  yet  there  are  some  _ 
topics  upon  which  1  wish  to  say  something, 
though  not  so  immediately  connected  with  the 
direct  question  before  us. 

Mr.  President,  I  am,  according  to  the  deaonri- 
nations  now  usually  employed  by  parties  is  this 
country,  a  southern  man.  I  have  lived  all  say 
life  in  a  southern  State.  I  have  been  accostotsed 
from  my  childhood  t*  that  frame  of  society  of 
which  slavery  forms  apart.     I  am,  so  far  as  re- 

fards  the  necessary  defense  of  the  rights  of  the 
outh,  as  prompt  and  as  ready  to  defend  them  as 
any  man  the  wide  South  contains;  but,  in  the 
same  resolute  and  determined  spirit  in  which  I 
would  defend  any  invasion  of  its  rights,  and  for 
which  I  would  put  my  foot  as  far  as  he  who  west 
furthest,  I  will  concede  to  others  their  rights,  and 
I  will  maintain  and  assert  them.  He  who  knows 
how  to  value  his  owp  rights  will  respect  the 
rights  of  others. 

When  the  Missouri  compromise  was  abolished, 
great  fears  were  excited  in  the  North,  and  some 
vague  hopes  entertained  in  the  South,  that  slavery 
might  be  established  in  Kansas,  and  extended  is 
that  direction.  I  did  not  believe  it.  I  believed 
that  the  Missouri  compromise  line  fixed  in  1829, 
was  about  that  territorial  line,  north  of  which 
slavery,  if  it  could  exist  would  not  be  profitably 
employed ;  and  our  experience  since  has  shows 
that  the  wise  men  who  made  that  comprocaise 
judged  rightly.  I  believed  that  the  idea  of  weiring 
Kansas  a  slave  State  was  a  delusion  to  the  South; 
that  her  hopes  would  never  be  realized,  ifabe  en- 
tertained such  a  hope  as  that.  I  thought,  therefore, 
it  would  have  been  better,  without  examining 
scrupulously  into  its  constitutionality,  to  let  the 
Missouri  compromise  stand.  I  regretted  its  repeal 
I  did  not  believe  the  South  would  gain  anything 
by  it,  or  that  the  North  would  gain  by  it. 
That  compromise  was  a  bond  and  assurance  of 

Eeace.  I  would  not  have  Disturbed  it.  It  was 
allowed  in  my  estimation  by  the  memory  of  the 
men  who  had  made  it.  It  was  hallowed  by  the 
beneficial  consequences  that  resulted  from  it.  It 
was  hailed,  at  the  time  it  was  made,  by  the  South. 
It  produced  good,  and  nothing  but  good,  frost 
that  time.  Often  have  you,  sir,  [addressing Mr. 
Toombs,]  and  I,  and  all  of  the  old  Whig  party, 
triumphed  in  that  act  as  one  of  the  great  achsaw- 
ments  of  our  leader,  Henry  Clay.  Jit  was  from 
that,  among  other  things,  that  he  derived  the 
proudest  of  all  his  titles — that  of  the  pacificator 
and  peace-maker  of  his  country.  We  ascribed 
to  him  a'  great  instrumentality  in  the  passage  of 
that  law;  and  over  and  over  again  have  I  clauses' 
credit  and  honor  for  him  for  this  act.  This,  for 
thirty  years,  has  been  my  steadfast  opinion.  I 
have  been  growing,  perhaps,  during  tnat  tiaae.a 
little  older,  and  am  a  little  less  susceptible  of  new 
impressions  and  novel  opinions.  I  cannot  fey 
aside  the  idea  that  the  law  which  made  thai  fine 
of  division  was  a  constitutional  one.  I  behaved 
so  then.  The  people  since  have  generally  be? 
jieved  it.  I  must  be  permitted  to  retain  that  opin- 
ion still;  to  go  on,  at  any  rate,  to  my  end  with 
the  hope  that  1  have  not  been  praising,  and  havt 
not  been  claiming  credit  for  others  for  violating 
the  Constitution  of  their  country. 

Sir,  the  men  who  passed  -that  measure  ware 
great  men;  they  were  far-seeing  men.  With  est 
argument  now,  I  am  content  to  rest  my  faith  upon 
the  authority  of  those  great  men— Clay,  Pmes> 
ney,  Lowndes,  President  Monroe,  the  last  of  the 
patriarchs  of  the  Revolution,  with  his  learned  asd 
able  Cabinet — and  then,  what  is  mora  than  sit, 
tiurty'fiTO  yw*  Of  acquiescence  in  it,  and  penes 
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under  it,  in  these  States.  Whatever  quarrels  you 
may  have  had  about  it  in  Congress,  there  was  al- 
ways enough  to  uphold  and  sustain  that  law;  and 
never,  until  1854,  was  it  repealed,  or  its  constitu- 
tionality questioned,  that' I  know  of.  I  regretted 
i*a  repeal,  because  I  feared  that  it  would  lead  to 
new  agitations  and  new  dangers.  Has  it  not? 
What  has  been  our  experience  ? 

The  authors  of  the  measure  which  repeated  that 
compromise  —  honorable  and  patriotic  I  know 
them  to  be,  many  of  them  my  personal  friends- 
promised  themselves  from  it  greater  peace  and 
greater  repose,  by  localizing  the  slavery  question, 
as  it  was  said.  This  act  was  to  localize  the  ques- 
tion of  slavery,  and  all  agitation  was  to  be  at  an 
end.  It  was  to  give  peace  to  the  country.  The 
President,  in  his  message  at  the  commencement 
of  this  session,  or  in  his  special  message — I  do 
not  know  which — imagines  the  country  to  have 
been  in  great  agitation  on  the  subject  or  slavery, 
when  the  Kansas- Nebraska  act  came  and  put  a 
atop  to  it  until,  some  time  afterwards,  it  was  re- 
vived. Why,  sir,  exactly  the  contrary  seems  to 
me  to  be  the  true  hiBtory  of  the  transaettsn.  We 
were  becoming  tranquilized  under  the  compro- 
mises of  1850,  in  addition  to  the  Missouri  com- 
promise; all  was  subsiding  into  submission  and 
acquiescence,  when  to  obtain  a  greater  degree  of 
peace,  and  secure  us  for  the  future  againBt  all  agi- 
tation, this  bill  of  1854,  repealing  the  Missouri 
compromise,  was  passed.  What  has  it  produced? 
Has  it  localized  the  question  of  slavery  ?    Has  it 

fiven  us  peace?  All  can  answer  that  question. 
t  has  given  us  anything  but  a  cessasion  of  agita- 
tion. It  has  given  us  trouble,  nothing  but  trouble. 
That  has  been  the  consequence  of  it  so  far. 

I  am  as  anxious  how  as  rfnv  man  here  to  close 
up  this  scene.  I  would  vote  for  the  admission  of 
Kansas  upon  almost  any  terms  that  would  give 
peace  and  quiet.  If  I  thought  this  bill  would  do 
so,  I  should  vote  for  it.  I  would  suppress  all 
scruples  for  the  sake  of  that  peace.  If  I  was  sure 
such  would  be  its  result,  I  would  vote  for  it,  think- 
ing myself  justified  by  the  price  that  was  to  be 
paid— the  peace  of  my  country  and  the  restora- 
tion of  good-will  among  my  fellow-citizens.  I 
do  not  hope  for  it.  I  fear  further  trouble.  We 
are  again  told  that  this  will  have  the  effect  of 
localizing  the  question  of  slavery,  and  that  we 
shall  be  no  more  troubled  with  ft;  that  ttfce  mis- 
chief and  clamor  and  agitation  will  all  be  confined 
to  the  limits  of  Kansas.  This  is  the  same  hope 
that  was  disappointed  when  th§  Kansas-Nebras- 
ka bill  was  passed.  The  same  hope  was  indulged 
in  then,  ana  since  then  there  has  "been  nothing 
here  but  agitation  on  the  subject,  increasing  with 
every  day. 

Again,  we  have  the  idea  of  localizing  it  pre- 
sented. Now,  sir,  if  it  is  to  be  debated  anywhere, 
it  will  be  debated  here;  and,  perhaps,  if  it  is  to 
be  debated  anywhere,  it  is  best  that  it  should  be 
debated  here;  because  we  might  hope,  Mr.  Pres- 
ident, that  in  this  body  it  would  be  debated  with 
a  spirit  of  moderation  and  conciliation  that  would 
deprive  it  of  many  mischievous  consequences  if 
it  were  agitated  and  debated  among  men  without 
our  years,  without  our  responsibilities,  and* with- 
out the  restraints  which  our  condition  and  our 
knowledge  impose  upon  us.  Even  here  we  do 
not  debate  it  in  the  right  way.  We  allow  our- 
selves to  become  too  much  excited  about  it.  To 
this  great  country  what  is  Kansas  and  this  Kan- 
sas question,  and  the  two  or  three  hundred  slaves 
who  are  there,  that  you  and  I  and  all  the  Amer- 
ican Senate  should  be  here  day  and  night,  and 
using  such  language  of  vituperation  and  invective 
on  this  subject  as  we  often  do?  Look  at  our 
great  country,  and  the  great  subjects  which  claim 
our  attention  as  her  legislators;  look  at  them  all 
in  their  majesty  and  their  magnitude,  and  then 
say  how  little,  pitiful,  in  comparison , is  this  ques- 
tion about  which  we  are  making  so  much  strife 
and  contention. 

On  this  subject,  and  on  many  others,  it  seems 
to  me  that  it  becomes  us>  of  all  the  citizens  of  this 
great  Republic,  to  set  to  our  fellow-citizens  exam- 
ples of  moderation  and  conciliation.  What  good 
does  the  mutual  charge  of  aggression ,  often  fiercely 
repeated  ?  What  good  do  these  invectives?  Es- 
pecially let  me  say  to  my  friends  of  the  North, 
why  indulge  in  invectives  of  the  most  reproachful 
character,  upon  those  who,  in  fourteen  or  fifteen 


States  of  this  great  country,  are  slaveholders? 
Does  that  give  you  any  cause  to  traduce  them? 
Can  you  not  live  content  with  the  institutions 
which  please  you  better,  and  leave  these  fellow- 
citizens,  who  have  just  the  same  right  to  adopt 
slavery  that  you  have  your  institutions,  to  enjoy 
their  liberty  in  peace  also  ?  Is  there  anything  in 
the  difference  of  our  institutions  which  ought  to 
make  us  inimical  to  one  another?  How  was  it 
with  oar  fathers?  Did  not  they  live  together  in 
peace  and  harmony?  Did  not  they  fi^ht  together? 
Did  not  they  legislate  together  ?  Did  they  ever 
abuse  and  reproach  each  other  about  the  Ques- 
tion of  slavery?  Never  that  I  have  read  of.  Why 
is  it  that  we  cannot  do  as  they  did  ?  Have  we 
degenerated  from  those  fathers,  or  have  we  grows 
so*  much  better  ami  purer  than  they  were  ?  I 
doubt  whether  we  are  any  better;  and  I  do  not 
believe,  notwithstanding  all  that  is  said  about 
progress,  that  we  are  at  all  more  sensible  than 
those  fathers  who  made  the  Constitution  of  the 
United  States,  and  laid  the  foundation  of  this 
great  Government.  They  gave  us  ah  example  of 
brotherhood;  and,  when  we  look  at  all  that  con- 
nects us,  a1'  that  unites  and  makes  us  one  people, 
how  much  more  powerful  would  its  influence  seem 
to  be  to  connect  us  together,  than  the  question  of 
slavery  and  anti-slavery  to  divide  us  ?  We  are 
united  by  circumstances  of  which  we  cannot  di- 
vest ourselves.  We  are  united  in  language,  in 
blood,  in  country  >  in  all  the  memories  of  the  past, 
in  all  the  hopes  of  the  future.  This  is  our  con- 
nection; leading  and  pointing  to  the  brightest 
destiny  that  ever  awaited  any  people.  All  the 
unnumbered  blessings  of  the  future  are  in  full 
proepecK  but  there  is  this  little,  this  compara- 
tively small  matter  of  contention,  that  we  seem 
disposed  to  nurse  up  into  continual  occasion  for 
philippics  and  for  reproaches.  This  is  not  the 
right  temper  with  which  to  regard  the  subject. 
Crimination  and  recrimination  is  not  the  way  to 
strengthen  our  Union — that  Union  of  brother- 
hood, of  good  will,  of  cooperation  for  all  great 
national  purposes,  which  our  fathers  formed. 

I  was  gratified  to  hear  comparisons  made  of  the 
mighty  resources  of  the  different  sections  of  this 
country.  It  was  a  proud  exhibition.  The  honor- 
able Senator  from  South  Carolina  [Mr.  Hammond] 
gave  us,  in  a  very  interesting  and  eloquent  man- 
ner, the  mighty  resources  of  the  South.  They 
are  beyond  estimate — beyond  calculation.  This 
is  replied  to  by  a  gentleman  from  the  North,  who 
gives  us  the  mighty  resources  and*  the  mighty 
power  of  the  New  England  and  the  non-slave- 
holding  States.  Well,  sir,  if  the  conclusion  which 
might  be  drawn  from  it  was  true,  that  each  of 
those  sections  would,  by  itself,  make  a  mighty 
country,  and  a  country  that  any  one  of  us  might 
be  proud  of,  what  a  magnificent  country  is  made 
when  we  put  it  all  together !  What  a  magnificent 
abode  for  man,  such  as  the  Almighty  never  gave 
to  any  other  people,  and  never  placed  on  the  sur- 
face of  this  earth !  * 

It  seems  to  me  the  most  natural  union  in  the 
world — the  South,  with  tier  great  and  her  rich 
productions,  while  the  North  abounds  with  inge- 
nuity, labor,  mechanical  skill,  navigation,  and 
commerce.  The  very  diversity  of  our  resources 
is  the  natural  cause  of  union  between  us.  It  would 
not  do  for  us  all  to  make  cotton,  nor  would  it  do 
for  us  all  to  work  in  your  manufactories.  Nature 
seems  to  have  organized  here  this  country,  adapt- 
ed to  a  union  of  people  North  and  South.  Na- 
ture has  given  her  sanction  to  the  union.  Nature 
has  traced  that  union,  and  you  alone  disturb  it. 
Gentlemen,  you  alone  disturb  it  by  making  this 
subject  of  slavery  the  cause  of  dissension.  The 
dissension  has  been  kept  up,  though  we  but  sel- 
dom come  to  any  practical  question  that  calls  upon 
us  to  act  on  the  subject.  Now,  if  we  were  through 
with  this  petty  Kansas  affair,  what  a  summer  sea 
of  boundless  expanse  lies  before  us-*  where  there 
is  nothing  but  repose !  There  is  no  other  Territory 
that  you  can  dispute  about  in  my  lifetime,  or  the 
lifetime  of  any  man  here.  This  is  the  last  point 
on  which  a  controversy  can  probably  be  made. 
We  have  gone  through  many  difficulties  on  this 
subject.  Now  we  have  reached  the  last  of  it,  the 
least  of  it.  Let  us  settle  this  matter  in  peace;  let 
us  settle  it  in  good  temper;  and  I  see  nothing  be- 
fore us  but  a  long  period  of  repose,  and,  I  hope, 
of  mutual  conciliation.    Of  one  thing  I  am  cer- 


tain, that  crimination  and  recrimination  between 
the  North  and  the  South,  the  getting  up  and  main- 
taining of  sectional  feeling,  sectional  passion,  sec- 
tional prejudice,  can  do  no  good  to  any  section; 
and  there  is  not  one  Senator  here  who  does  not 
recognize  and  feel  all  this  as  much  as  1  do.  I  am 
certain  of  it. 

My  vote  on  this  subject,  sir,  has  nothing  sec- 
tional in  it.  The  only  difficulty  I  have  in  voting 
is,  that  this  is  regarded  by  some  as  a  sectional, 
question;  and  I  am  on  one  side  of  that  section, 
and  I  am  voting  for  the  other  tide  of  it,  if  we  di- 
vide on  it  as  a  sectional  question.  Now,  I  do  not 
regard  it  as  a  sectional  question.  My  allegiance 
it  not  to  any  particular  section.  I  do  not  want  to 
know  any  such  thing  as  a  section  in  my  conduct 
here.  I  want  to  be  governed  by  a  constitutional 
spirit,  and  a  constitutional  and  a  just  principle  m 
ail  I  do,  no  matter  whether  it  relates  to  the  North 
of  to  the  South.  .1  do  not  want  to  increase  the 
sectional ity  which  exists  in  the  country  by  plac- 
ing my  selr  or  my  vote  upon  it,  so  far  as  regards 
this  question.  I  want  to  wipe  out  that  section- 
alism. I  wish  that  no  one  here  would  vote  upon  it 
as  a  sectional  question.  I  do  not.  I  vote  upon  it  as 
a  Senator  of  the  United  States  of  America. "That 
is  my  country,  and  my  great  country.  The  Con- 
stitution of  the  United  States  intended  to  wipe 
out  all  these  lines  of  division  and  sectionalism. 
It  is  we,  we,  that  disturb  our  own  Union.  It  is 
we  that  make  sections;  it  is  we  that  make  sec- 
tional lines  to  divide  and  distract  the  country, 
whose  Constitution — whose  present  interest— 
whose  future  hopes— all  tend  to  unite  us. 

There  are  some  doctrines  which  have  been  ad- 
vanced here  with  which  I  disagree,  and  upon 
which  I  will  briefly  express  my  views.  Some  gen- 
tlemen have  argued,  and  they  have  the  authority 
of  the  President  to  sustain  them,  that  the  Kansas- 
Nebraska  act  gave  all  the  authority  that  is  usu- 
ally conferred  l>y  what  is  called  an  enabling  act  on 
the  people  of  a  Territory.  I  never  considered  it 
so.  I  do  not  believe  it  is  to  be  considered  so.  Some 
gentlemen,  on  the  other  hand,  maintain  that,  un- 
der the  Kansas^Nebraska  act, the  convention  were 
bound  to  submit  the  constitution  to  the  people  for 
the  popular  suffrage;  indeed,  that  it  is  the  right  of 
the  people  to  have  every  convention  submit  every 
constitution  to  them.  I  do  not  agree  to  that  doc- 
trine. The  people*  are  too  sovereign  to  be  required 
to  do  that.  They  can  confer  upon  a  convention 
the  power  to  make  a  constitution  that  shall  be  good 
without  reference  to  any  other  power.  The  sov- 
ereignty over  the  Territory  is  in  this  Government. 
It  belongs  to  the  people  of  the  United  States,  one 
and  all.  The  people  of  the  States  own  it;  and 
they  are  the  real  sovereigns  of  the  Territory,  and 
we,  as  their  representatives. »They  have  no  more 
power  in  the  Territory  than  we  give.  They  have 
no  government  but  what  we  give.  It  is  not  in  the 
nature  of  things  that  they  should  have.  All  squat- 
ter sovereignties,  and  sovereignties  of  all  sorts, 
vanish  before  the  sovereignty  of  the  people  of  the 
United  States. 

But  the  President  says,  in  reference  to  this  Kan- 
sas constitution,  that  although  it  contains  a  pro- 
vision that  after  1864  a  convention  may  be  called 
to  change  it,  the  people  can,  nevertheless,  change 
it  before  that  time.  That  is  to  say,  the  people,  by 
their  "  irresnitible"  power,  can  at  any  time,  not- 
withstanding the  provisions  of  their  constitution 
to  the  contrary,  change  it  as  tbey  please.  Sir, 
the  President  of  the  united  States  is  very  high 
authority,  but  it  is,  in  my  humble  judgment,  a 
very  dangerous  doctrine  and  a  very  untrue  one. 
The  people  cannot  bind  themselves  by  a  consti- 
tution !  I  thought  that  was  one  of  the  great  vir- 
tues and  purposes  of  a  constitution.  We  admit 
them  to  be  sovereign.  Why  cannot  they  make 
what  sort  of  a  constitution  they  please  ?  The  con- 
stitution which  sovereignty  makes,  in  all  its  parts 
and  in  all  its  purposes,  must  be  the  rule  of  con- 
duct for  all.  It  cannot  be  abolished,  except  in 
the  manner  prescribed  and  pointed  but  in  the  con- 
stitution itself,  if  any  manner  is  prescribed. 

If  the  President**  doctrine  on  this  subject  be 
true,  what  becomes  of  the  Constitution  of  the 
United  States  ?  Instead  of  following  the  mode  of 
amendment  prescribed  in  the  Constitution,  the 
people,  by  their  "  irresistible"  power,  may,  in 
any  other  manner,  at  any  time,  change  the  whole 
frame  of  our  Government.    There  is  not  a  State 


A#f»Blfl>lX  TO  THE  CONGBSS&OOMAL  GLOBE. 


[Maifcfcn 


35th  Cong...  1st  Sess. 


Kansas — Lecompton  Constitutional-Mr.  Crittenden. 


Senate. 


constitution  in  the  Union  that  does  not  impose 
some  restraint  as  to  the  manner  of  change.  What 
would  a  constitution  be  if  it  were  just  as  liable  to 
change  as  any  ordinary  act  of  the  Legislature  ? 
It  would  lose  its  character.  Those  who  talk  to 
the  people  about  the  unlimited  and  illimitable 
power  they  possess  are  teaching  a  dangerous  doc* 
trine.  That  is  a  sort  of  sovereignty  which  the 
people  cannot  exercise.  It  may  be  made  very 
flattering  to  their  ears,  but  it  is  impracticable  in 
the  nature  of  things.  It  cannot  be  exercised  at 
all.  The  people  must  exercise  their  sovereignty 
through  agencies.  They  must  exercise  it  through 
representatives  and  governments;  they  only  exer- 
cise it  safely  through  constitutions.  If  they  court 
not  make  constitutions  bind  themselves  their  sov- 
ereignty never  would  be  safe.  If  it  were  not  in- 
vested in  a  constitution,  it  would  be  constantly 
escaping  into  the  hands  of  some  of  those  gentle- 
men who  could  talk  most  eloquently  to  the  people 
about  their  irr4mtibU  tovere%nty.  That  would  be 
the  end  of  that  sort  of  sovereignty  in  the  people. 

The  people  must  understand  that  their  sover- 
eignty, their  practical  sovereignty,  is  to  be  exer- 
cised through  representatives  ana  delegates,  over 
whom  they  are  to  hold  the  proper  control;  and  to 
hold  that  control,  and  to  fix  and  make  permanent 
and  operative  their  sovereignty,  they  must  put  it 
in  the  form  of  a  constitution.  That  is  the  only 
security  for  popular  sovereignty.  Therein  it  ex- 
ists, and  therein  alone  can  it  exist  practically.  It 
is  not  true  that  the  people  cannot  bind  themselves, 
and  are  not  bouna,  by  the  restrictions  of-  their 
constitution.  They  may  rebel  against  their  own 
constitution;  they  may  violate  their  own  law  and 
constitution,  just  as  they  could  violate  the  law  or 
constitution  of  any  other  people;  but  it  does  not 
follow  that,  because  they  could  do  that,  they  have 
not  created  a  political  obligation  on  themselves  by 
a  constitution  only  to  amend  that  instrument  in 
the  guarded,  temperate,  gradual  method  which 
the  constitution  may  have  provided  for  and  pre- 
scribed.- 

Sir,  I  am  sorry  to  have  occupied  the  time  of 
the  Senate  so  lone.  I  can  say,  with  the  Presi- 
dent of  the  United  States,  that  on  this  important 
occasion  I  have  endeavored  to  do  my  duty,  with 
a  full  sense  of  my  responsibility  to  my  God  and 
to.  my  country.  Under  the  conviction  tfcat  the 
best  results  to  be  obtained  under  the  present  cir- 
cumstances, unless  some  material  amendment  can 
be  made  to  the  bill,  will  be  attained  by  rejecting 
this  constitution,  I  shall  give  my  vote  against  it; 
but  so  anxious  am  I  to  conclude  this  subject,  that 
I  intend,  before  Uis  finally  acted  upon  by  the  Sen- 
ate, to  propose  an  amendment.  This  would  be 
the  proper  time  to  offer  it;  I  am  not  prepared  now 
to  offer  it;  but  the  effect  of  it  will  be  to  admit  Kan- 
sas in  the  Union  upon  condition  that  this  consti- 
tution'of  hers  be  submitted  to  a  fair  vote  of  the 
qualified  electors  of  Kansas,  to  be  ratified  by  them ; 
and  if  so  ratified,  the  President,  on  information  of 
the  fact,  shall  proclaim  it  a  State  of  the  Union 
without  further  proceedings;  and,  if  it  be  not  rat- 
ified, to  have  a  new  constitutional  convention  con- 
vened. My  amendment  will  be  an  enabling  act 
in  effect,  but  admitting  Kansas  for  the  present. 

mr.  Crittenden's  rejoinder  to  mr.  toombb. 

Mr.  CRITTENDEN.  I  purpose-  to  occupy  a 
few  moments  to  correct  a  mistake  which  1  believe 
is  rendered  necessary  by  the  remarks  of  my  friend 
from  Georgia.  1  have  listened  to  him  with  great 
pleasure,  and  have  cause  to  thank  him  for  much 
that  he  has  said. 

I  knew,  sir,  that  Mr.  Clay  was  not  the  author 
of  the  Missouri  compromise;  I  knew  that  he  did 
not  draw  the  bill;  but  I  knew  from  his  own  dec- 
larations in  conversation,  and  in  his  speeches, 
that  he  did  approve  and  concur  in  its  passage.  He 
pave  it  his  sanction.  He  thought  there  was  noth- 
ing unconstitutional  in  it.  I  have  been  brought 
up  in  the  opinion  that  it  was  not  only  constitu- 
tional, but  one  of  the  most  beneficial  acts  that  had 
ever  been  passed  by  Congress.  It  produced  you, 
sir,  a  revenue  of  peace  and  good-will  among  the 
people  of  the  United  States,  and  that  is  above 
ail  price.  Whatever  sanction  it  may  have  failed 
to  derive  from  the  names  of  the  great  men  who 
passed  it,  it  has  received  abundantly  from  the 
people  of  the  United  States,  who,  for  the  thirty- 
odd  years  that  it  remained  on  our  statute-book, 


gave  it  their  approval  and  support.  During  all 
that  period  it  gave  peace  to  the  country.  It  was 
for  that  I  valued  it. 

I  hailed  that  compromise  when  it  was  first  made. 
I  have  cherished  it  ever  since.  It  had  become 
fixed  in  ray  mind,  as  part  and  parcel  of  our  polit- 
ical system.  1  regarded  Mr.  Clay,  as  did  the 
whole  country,  as  entitled  to  the  credit  of  that 
great  measure.  And  it  was  for  this  that  his  coun- 
trymen conferred  upon  him  the  proudest  and  no- 
blest of  his  titles— the  pacificator  of  his  country. 

Sir,  I  have  not  been  able  to  cast  away  these 
impressions.  I  admit  the  Supreme  Court  to  be 
the  great  arbiter,  as  the  gentleman  asserts,  and 
while  I  differ  from  it,  I  do  not  the  less  admit  its 
constitutional  and  supreme  power  in  all  tbe  mat- 
ters that  come  within  it*  jurisdiction,  and  I  am 
not  wanting  in  confidence  and  respect  for  it.  But 
yet  we  cannot  always  yield  up  our  Jons  settled 
convictions,  even  to  the  authority  of  that  nigh  tri- 
bunal. I  find  myself  now  in  that  condition,  and 
I  must  be  permitted  to  retain  the  opinion  long  es- 
tablished in  my  mind,  that  the  Missouri  compro- 
mise was  a  constitutional  act. 

My  friend  [Mr.  Toombb}  has  said  that  some 
gentlemen  seemed  disposed  to  give  no  confidence 
whatever  to  the  action  of  any  of  the  Territorial 
Legislatures  of  Kansas  until  they  fell  into  the 
hands  of  the  Black  Republicans.  Certainly  he 
cannot  intend  such  an  imputation  for  me.  [Mr. 
Toombs  signified  by  a  shake  of  the  head  that  he 
did  not.]  f  regard  it  merely  as  the  Legislature  of 
the  Territory — the  actual  Legislature.  How  its 
members  may  be  divided  in  politics  I  do  not  know 
nor  do  I  care;  nor  was  it  at  all  material  for  my 
purpose.  It  is  enough  for  me  that  ltia^the  Le- 
gislature of  the  Territory,  and  that  it  appointed 
a  vote  to  be  taken  upon  this  constitution  on  the 
4th  of  January.  The  vote  was  taken,  and  tbe  re- 
sult was  as  reported  to  us.  I  have  heard  nothing 
to  impeach  that  vole,  nor  any  single  fact  alleged 
against  it.  The  result  of  it  was  a  majority  of  ten 
thousand  against  the  constitution.  Certainly 
those  ten  thousand  have  at  least  as  good  a  right 
to  be  claimed  against  it  as  the  six  thousand  re- 
turned as  having  voted  on  the  21st  of  December, 
have  to  be  counted  in  favor  of  it.  That  was  my 
object.  It  was  to  show  that  there  was  a  majority 
against  this  instrument,  and  assuming  all  this  ac- 
tion to  be  equally  legitimate,  the  members  of  the 
convention  had  no  more  right  to  order  a  vote  to 
be  taken  by  the  people  on  any  part  of  the  consti- 
tution than  the  Territorial  Legislature  had  to  or- 
der an  election  to  be  taken  on  the  whole  constitu- 
tion. Both  proceeded  from  organized  recognized 
bodies;  one  the  Legislature,  the  other  the  conven- 
tion. When,  therefore,  the  common  appeal  is 
made  to  us,  and  the  constitution  is  brought  before 
us,  it  seems  to  jne  that  we  ought  equally  to  take 
into  consideration  both  these  facts.  Furthermore, 
I  adverted  to  the  evidence  going  to  show  that  from 
the  six  thousand  in  favor  of  the  constitution  there 
were  many  spurious  and  fraudulent  votes  to  be 
deducted. 

Mr.  President,  I  acknowledge  that  forms  are 
not  only  useful,  but,  in  many  cases,  necessary. 
I  agree  that  if  at  an  election  two  thirds  of  the  peo- 
ple stay  away  from  mere  apathy  or  negligence, 
the  votes  of  those  who  do  act,  and  do  vote,  must 
be  effectual,  and  must  control.  I  agree,  also,  that 
the  return  is  a  necessary  form,  ana  that  the  revis- 
ion of  that  return  is  subject  only  to  tbe  particular 
authority  appointed  for  it,  and  when  that  is  done, 
there  is  an  end  of  the  case — because  there  is  no 
further  tribunal  to  which  an  appeal  can  be  taken; 
but  I  suppose  and  argued  that  when  this  consti- 
tution was  presented  before  us,the  supreme  power, 
called  upon  now  to  recognize  the  validity  of 
these  acta;  called  upon  to  recognise  what  was  the 
will  of  the  people,  in  respect  to  them — we  have  a 
right  to  look  to  all  the  evidence,  as  well  to  that 
which  is  furnished  in  form  as  to  that  which  im- 
peaches it  for  fraud. 

I  have  spoken  on  these  conclusions,  and  I  shall 
act  on  them  in  voting  against  the  acceptance  of 
this  Lecompton  constitution.  My  friend,  [Mr. 
Toombs,]  I  have  no  doubt  in  perfect  sincerity, 
regrets  that  my  conclusions  have  forced  me  to  this 
course;  but  I  have  followed  my  convictions,  and  I 
mean  to  do  my  duty  as  I  understand  it.  I  confess 
it  is  painful  to  me  to  differ  with  such  a  friend  on 
any  occasion  st>  important  as  the  present? 


Mr.  President,  I  am  not  wanting,  I  think,  fa 
those  feelings  of  our  nature  which  connect  us  with 
our  neighbors.  Although  we  have  a  eoamoa 
country  to  look  to,  and  ought  to  have  a  common 
patriotism  which  would  embrace  the  whole,  our 
natural  affections  and  our  natural  feelings  amd  si 
more  closely  to  those  with  whom  we  are  mow 
immediately  associated,  to  whom  we  in  store 
nearly  assimilated  in  manners,  customs,  tad  in- 
stitutions— ay,  peculiar  institutions.  Ism  sot 
wanting  in  those  sympathies;  but  what  b  ary 
duty  as  one  belonging  to  a  particular  section,  by 
his  nativity  and  by  his  residence— what  it  ny 
duty  when  a  great  question  of  this  sort  cosies  up? 
What  is  my  duty  to  those  neighbors,  to  when  by 
natural  sympathies  and  affections  1  am  moil 
bound  ?  Is  it  not  my  duty  in  this  house  of  our 
common  councils  to  give  the  beet  counsel  tnd  ad* 
vice  I  can,  or  I  am  to  inquire  whether  Una  is  to 
be  regarded  as  a  sectional  question,  and  fallov 
whatever  course  is  indicated  by  a  majority  of  its 
sectional  members  ?  Is  it  not  rather  my  duty  to 
my  friends  to  giwe  them  the  best  counsel  I  ens? 
I  want  to  seethe  South  always  right.  Hoy  as) 
I  to  accomplish  that  I  By  advising  always  watt 
my  best  judgment  thinks  is  right,  and  endeavor- 
ing to  prevail  upon  her  to  take  that  course.  If 
not  that  my  duty  ?  Is  not  that  my  duty  tony 
common  country;  and  more  especially  m  hoot 
my  duty  to  those  with  whom  circumstances  awn 
nearly  connect  me  ?  I  have  done  that.  I  shosid 
have  been  gratified  if  the  South  had  taken  tat 
same  view  of  this  subject  that  I  have.  I  am  sore 
she  would  have  lost  nothing  by  it.  The  quettka 
of  slavery  is  not  in  the  case.  I  think  there  ianoi 
one  gentleman  here  who  entertains  the  hope  that 
Kansas  can  ever  be  really  a  slave  State,  if  it  be 
made,  so,  it  will  continue  o«ly  for  a  moment-* 
little  feverish  moment,  filled  up  with  strife  aid 
angry  controversy.  No  gentleman  here  belie?* 
it  will  really  and  permanently  be  a  slave  State. 
There  is  nothing,  then,  to  be  gained  by  the  South, 
as  1  regard  the  subject.  The  element  of  alarer? 
is  only  thrown  in  for  the  purpose  of  arousing  feel- 
ing on  the  one  side  or  the  other.  It  is  no  real  ele- 
ment in  the  question  before  us,  because  no  Ban 
has  any  hope  that  Kansas  will  be  a  slave  Stale. 
We  learn  that  from  every  source.  The  hope  of 
it  was  disclaimed  before  the  Kansas-Nebraska 
bill  was  passed;  that  view  is  now  turned  intocof* 
viction  by  all  that  has  occurred  since;  and  there 
is  nobody  who  deceives  himself  so  ntoch,  or 
would  deceive  the  South  bo  much,  as  to  tell  her 
that  Kansas  will  be  made  a  slave  State  by  the 
adoption  of  this  constitution,  except  it  may  be  for 
that  miserable  and  feverish  period  to  which  I  ban 
alluded,  and  which  would  be  filled  up  inaatrng- 
gle  that  could  serve  only  to  exasperate  parties, 
and  make  the  contest  there  more  fiesee  than  it  has 
been. 

If  the  South  could  have  taken  the  view  of  the 
case  which  I  have  taken,  it  seems  to  me  it  would 
have  been  better  for  her.  Then  she  would  ear, 
"  the  South  scorns  to  take  advantage  of  the  little 
circumstances  that  might  enable  her  to  pre*) 
her  claims  upon  a  reluctant  and  unwilling  peopjs 
— press  the  claim  to  impose  slavery  agaiaat  their 
will;  we  snatch  at  no  such  accidental  advantagei; 
we  see  that  the  question  is  determined  partly  by 
climate,  and  more  certainly  and  decisively  by  the 
majority  of  the  people ;  the  determination  has  beta 
against  slavery;  we  stand  up  in  our justice  and  a 
our  honor  always  untarnished,  and  constimtiaf 
our  great  strength  as  Commonwealths  asd  States; 
and  we  say  we  will  make  no  strife  about  it."  « 
this  element  of  slavery  could  be  discharged  oat  of 
the  case,  put  out  of  our  minds,  put  out  of  oar  de- 
bates, ana  we  could  look  at  this  question  as  it  a 
presented  to  us,  I  think  there  is  no  one  here  woo 
would  be  willing  to  s^ive  his  sanction  to  an  instru- 
ment which  is  so  stained  with  fraud,  and  so  man- 
ifestly in  violation  of  the  rights  of  tbe  people  of 
Kansas.  , 

Why  need  we  of  the  South  be  impatiest  and 
anxious  to  hasten  the  admission  of  Kansas  into 
the  Union  ?  Whatever  constitution  you  put  upoa 
them  now  will  not  last;  but  you  will  have  i*0*? 
ators  immediately  from  there.  Should  the  Souin 
be  in  a  hurry  to  have  two  more  such  Senator* 
here  as  you  would  now  get  from  there?  But  the* 
are  small  matters.  If  the  South  could  view  Uui 
subject  as  I  dO;  if  fhey  tfmM  haveltfAtf  ***» 
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constitution  and  the  circumstances  from  which  it 
had  its  origin,  and  those  which  attend  it,  as  I  do; 
they  would  have  acted  the  very  part  which  I  have 
indicated;  they  would  take  no  ignoble  advantage; 
they  would  occupy  no  ignoble  position  of  stand- 
ing upon  little  points  and  nice  estoppels.  No,  sir, 
the  South  would  say — it  is  in  her  character,  in 
her  spirit  to  say  so — we  go  upon  great  principle  i, 
and  we  go  for  the  truth.  Occupying  that  posi- 
tion, she  would  have  stood  proudly  erect,  with 
justice  and  honor  seated  upon  her  trow.  That 
is  her  natural  and  accustomed  attitude,  and  in  that 
attitude  I  love  to  contemplate  her. 

Sir,  gentlemen  of  the  South  from  whom  it  is 
my  misfortune  to  differ  on  this  occasion,  will  do 
me  great  injustice  to  suppose  that  it  was  my  pur- 
pose, in  anything  I  have  said,  to  question  or  im- 
fmgn  the  purity  of  their  motives.  They  but  fol- 
ow  their  honest  convictions,  as  I  follow  mine.  I 
have  endeavored  to  perform  my  duty  as  a  Sena- 
tor belonging  to  the  same  section;  my  opinion  and 
advice  have  been  given  frankly  and  independently; 
but  I  hope  without  any  presumption.  I  devoutly 
hope  that  whatever  measure  be  adopted,  though 
contrary  to  my  opinion,  may  turn  out  to  be  that 
which  is  most  beneficial  to  our  country.  I  choose 
to  be  in  the  wrong,  rather  than  that  my  country 
should  suffer  from  my  error. 

I  am  neither  of  the  Democratic  nor  of  the  Re- 
publican party.  I  wear  no  party  shackles.  I  am 
here  as  the  Senator  of  **  Old  Kentucky" — brave 
and  noble  old  Commonwealth.  My  ambition  is 
to  act  in  her  spirit  and  by  her  inspiration.  I  did 
not  come  here  to  act  in  the  character  of  a  partisan. 
Long  service  and  experience  in  public  affairs  have 
divested  me  of  much  of  the  misconception,  the 
prejudice  and  passion  that  belong  to  the  partisan; 
and  upon  lately  taking  my  seal  here,  probably  in 
the  last  term  of  my  public  service,  it  was  my  in- 
tention and  my  hope  to  act  rather  the  part  of  a 
patriot  than  that  of  a  party  man. 

I  am  a  true  son  of  the  South ;  may  prosperity 
fill  all  her  borders,  and  sunshine  forever  rest  upon 
her  head !  But  for  all  this,  I  do  not  love  the 
Union  the  less.  I  am  a  true  citizen  of  the  United 
States;  I  claim  the  whole  of  it  as  my  great  coun- 
try; and  for  the  preservation  of  that  Union  which 
makes  it  so,  I  will  always  be  ready  to  say  and  to 
do  whatever  in  me  ties.  It  is  in  this  spirit,  sir, 
that  1  have  endeavored  humbly  to  do  my  duty— 
my  duty  to  the  South,  and  my  duty  te  the  whole 
country. 

PUBLIC  EXPENDITURES. 

SPEECH  OF  HON.  J.  LETCHER, 

OF  VIRGINIA, 

Ik  the&oube  of.  Reprsskntativbs, 

June  12, 1858. 

The  House  being  in  tne  Committee  of  the  Whole  on  the 
state  of  the  Union — 

Mr.  LETCHER  said: 

Mr.  Chairman:  In  the  discussion  which  took 
place  some  days  since  between  the  gentleman  from 
Ohio  [Mr.  Sherman]  and  myself,  I  then  stated 
to  the  committee  that  I  would  seek  some  suitable 
occasion  between  that  time  and  the  close  of  this 
session  of  Congress  to  present  my  views  fully  on 
the  interesting  subject  of  Government  expendi- 
tures. His  speech  exhibited  all  the  evidences  of 
careful  preparation,  and  is  interspersed  with  ta- 
bles of  figures  that  must  have  cost  him  immense 
labor  in  their  construction.  Without  a  moment's 
preparation,  and  without  even  the  advantage  of 
hearing:  the  entire  speech,  I  was  called  upon  by 
severaFof  my  political  friends  to  reply.  Under, 
these  circumstances,  I  entered  into  the  debate, and 
amid  constant  interruptions  from  the  gentleman 
himself,  and  several  others,  replied  briefly  to  some 
of  the  leading  positions  which  he  had  assumed. 
The  speech,  which  was  doubtless  intended  for 
general  circulation ,  as  a  campaign  document,  pre- 
paratory to  the  elections  that  will  take  place  this 
fall,  demands,  from  its  ability  and  ingenuity,  a 
more  elaborate  reply  than  it  was  in  my  power 
then  to  make. 

This  speech,  and  others  mad>  in  the  latter  part 
of  this  session,  gives  reason  to  believe  that  the 
questions  which  divided  parties  in  other  days  are 
again  to  be  revived.    Since  the  adjustment  of  the 


Kansas  controversy,  and  its  removal  from  the 
congressional  Halls,  gentlemen  in  this  and  the 
other  end  of  the  Capitol  have  directed  their  atten- 
tion to  subjects  of  more  practical  importance  and 
of  more  immediate  interest  to  the  people.  In 
the  past  two  months  our  discussions  have  been 
mainly  confined  to  questions  within  the  range  of 
legitimate  congressional  action.  Questions  of  a 
financial  character  and  bearing;  the  tariff  and  its 
revision ;  the  disposition  of  the  public  lands  and 
their  proceeds;  the  comprehensive  subject  of  in- 
ternal improvements;  the  best  mode  of  raising  rev- 
enue to  defray  the  expenses  of  the  Government, 
and  the  purposes  and  objects  to  which  it  should 
be  applied;  and  last,  but  by  no  means  least  in  im- 
portance, our  relations  with  foreign  Governments 
— these  now  furnish  the  topics  for  speeches  and 
claim  from  us  that  consideration  which  has  been 
too  long  withheld  from  them,  and  too  often  directed 
to  exciting  sectional  questions,  mischievous  in 
their  tendency  and  ruinous  to  the  peace,  pros- 
perity, and  fraternity  of  the  people  wno  constitute 
the  States  and  organized  Territories  of  this  great 
nation.  These  things  indicate  a  return  to  the 
policy  of  the  earlier  and  better  days  of  the  Repub- 
lic— those  days  in  which  Representatives  of  the 
people  legislated  practically  within  the  limits  of 
the  Constitution;  exhibiting  that  manly  patriotism 
whichembraced  the  whole  Union  and  its  interests, 
and  repudiated  all  attempts  to  interfere  with  the 
rights  and  institutions  of  the  States.  They  re- 
cognized and  acted  upon  the  doctrine— the  Union 
of  the  States  is  secure  so  long  as  the  rights  of  the 
States  are  respected.  I  trust  most  sincerely  that 
these  indications  are  not  deceptive,  and  that  they 
presage  a  calm  and  happy  future,  when  sectional 
controversy  and  strife  snail  be  banished  from  the 
national  councils. 

The  bill  now  under  consideration  proposes  a 
loan  of  |15,000,000,  which  is  absolutely  necessary 
to  enable  the  Government  to  meet  its  obligations. 
The  gentleman  from  Ohio  admits  the  necessity  of 
the  measure;  admits  that  the  Government  must 
have  the  amount  provided  for  in  this  bill,  or  the 
obligations  incurred  cannot  be  met  as  they  ma- 
ture. Yet,  strange  to  say,  he  avows  his  opposi- 
tion to  the  only  feasible  measure  that  has  been  or 
that  can  be  presented  to  furnish  the  means  required 
to  sustain  the  credit  of  the  Government !  ^fter 
voting  with  a  vast  majority  of  his  party  friends  to 
create  this  necessity — after  a  formal  complaint 
that  we  would  not  increase  the  expenditures  by 
voting  il  ,500,000  to  the  improvement  of  rivers 
and  harbors  in  the  Northwest — he  now  comes  for- 
ward to  resist  the  passage  of  a  bill  to  furnish  the 
means  required  to  meet  the  appropriations  made 
by  the  two  Houses  of  Congress.  The  policy  of  that 
side  of  the  House  seems  to  be  to  vote  expenditures, 
and  then  refuse  the  means  to  meet  them — to  impose 
burdens  on  the  Government,  and  then  repudiate 
all  the  measures  proposed  for  its  relief.  I  antici- 
pated such  a  result,  and  hence  it  was  that  1  have 
on  several  occasions  during  the  session  proposed 
to  ingraft  upon  the  bills  a  section  providing  for  a 
loan  sufficient  to  cover  the  expenditures  provided 
for  in  each.  It  is  my  deliberate  opinion  now  that 
such  a  section  should  have  been  ingrafted  upon 
all  the  appropriation  bills,  and  then  those  who 
voted  the  expenditure  would  have  been  compelled 
to  take  the  responsibility  of  providing  the  means 
to  pay  the  sums  appropriated.  The  House,  how* 
ever,  did  not  concur  in  this  opinion,  and  hence  it 
is  that  many  of  the  most  liberal  voters  for  expend- 
itures of  money  will  now  refuse  to  give  their 
support  to  this  bill.  If  it  shall  fail,  these  appro- 
priations must  remain  unsatisfied,  until  it  shall 
please  Congress  to  provide  the  necessary  means. 
Neither  the  President  nor  the  Secretary  of  the 
Treasury  has  authority  or  power  to  furnish  the 
money  for  that  purpose  beyond  the  provision 
made  by  the  Treasury  Dote  bill,  and  the  accruing 
revenue  from  customs  and  lands. 

The  gentleman  charges  that  on  the  1st  day  of 
July  last  there  was  a  surplus  of  $17,710,114  in  the 
Treasury,  and  that  Congress  has  already  granted 
$20,000,000  of  Treasury  notes,  making  an  ag- 
gregate sura  of  mean 8  of  $37,710,114  in  a  single 
year,  which,  together  with  the  current  revenue, 
has  all  been  expended  by  this  profligate  Adminis- 
tration. These  facts,  in  his  opinion,  make  out  a 
clear  and  undeniable  case  of  extravagance  against 
the  party^in  power.  Accompany  me  in  the  inves- 1 


tigation  df  these  facts,  and  we  will  ascertain  the 
precise  weight  to  be  given  to  the  charge. 

The  Secretary  of  the  Treasury  informs  us  in 
his  annual  report  that  the  public  debt  amounted 
on  the  1st  of  July  last  to  the  sum  $29,060,38690, 
and  since  that  time  the  sum  of  $3,895,232  39 
of  the  debt  has  been  redeemed.  This  sum, 
then,  is  to  be  deducted  from  the  surplus  in  the 
Treasury  at  the  date  fixed  by  the  gentleman  from 
Ohio.  Making  this  deduction,  we  have  the  sum 
of  $13,814,881  61,  instead  of  the  sum  with  which 
we  are  charged  in  the  account  as  stated  by  him; 
or,  in  other  words,  an  error  within  a  fraction  of 
$4,000,000.  Now  add  the  $20,000,000  of  Treasury 
notes  authorized  by  the  act  of  this  session,  and 
we  have  the  gross  sum  of  $33,814,881  61,  instead 
of  $37,710,1 14.  Deduct  the  amount  contained  in 
the  deficiency  bills,  stated  by  the  gentleman  to  bo 
$11,201,708,  and  we  shall  then' have  a  balance  of 
$22,613,173  61. 

Now,  Mr.  Chairman,  I  ask  whether  the  pres- 
ent Administration  can,  with  even  a  show  of  rea- 
son or  justice,  be  held  responsible,  by  its  bitterest 
enemy,  for  the  expenditure  this  year  of  a  dollar 
beyond  the  amount  of  the  deficiency  bills,  which 
we  have  passed?  The  remaining  $22,613,173  61 
is  the  unavoidable  result  of  paying  for  the  legisla- 
tion of  the  last  Congress,  of  which  the  gentleman 
from  Ohio  was  a  leading  member.  The  Speaker 
of  the  House  in  that  Congress  belonged  to  the 
Opposition. '  An  Opposition  majority  controlled 
ana  directed  the  legislation.  A  Committee  of 
Ways  and  Means,  Opposition  by  two  to  one, 
reported  the  appropriation  bills,  and  that  Opposi- 
tion are  responsible  to  the  country  for  the  expend- 
itures of  the  present  fiscal  year,  expiring  on  the 
30th  day  of  this  month. 

^  The  gentleman  then  proceeds  to  give  us  the 
items  that  are*  embraced  in  the  deficiency  bills 
passed  at  the  present  session ,  and  charges  that  the 
extravagance  of  the  Administration  has  rendered 
the  passage  of  those  deficiency  bills  necessary. 
He  presents  the  following  table  of  items,  to  which 
I  invite  the  attention  of  the  committee: 

Sound  duet  by  treaty  with  Denmark  .k $333,011 

Printing  deficiency  already  paused 341,188 

Balance  of  printing  deficiency  for  thin  year  (esti- 
mated)   600,000 

Miscellaneous , 373,318 

Army  deficiency 7,025,000 

Pott  Office  deficiency 1,469,173 

$11,041,690 


The  first  item  charged  against  the  present  Ad- 
ministration, in  the  gentleman's  table,  is  $333,011, 
for  the  Sound  dues,  by  treaty  with  Denmark. 
This  treaty  was  negotiated  by  the  last  Admin- 
istration, and,  as  no  appropriation  was  made  to 
meet  its  stipulations,  the  duty  was  devolved  upon 
the  present  Congress  of  furnishing  the  money 
required  to  fulfill  its  provisions.  Canjt  be  pre- 
tended that  this  item  furnishes  evidence  to  prove 
the  extravagance  of  the  present  Administration? 
Was  it  not  our  duty  to  execute  that  treaty  fully, 
fairly,  and  justly,  to  the  letter?  There  cannot  be 
two  opinions  on  that  point.  The  next  item  is  the 
printing  deficiency  of  $341,188.  The  legislation 
of  the  last  Congress  imposed  upon  the  country 
the  debt  for  printing,  and  the  duty  of  paying  this 
debt  has  been  devolved  upon  us.  Will  the  gen- 
tleman pretend  that  the  Administration  is  if)  any 
sense,  or  to  any  extent,  responsible  for  this  ex- 
penditure? They  had  no  agency  in  contracting 
the  debt;  but  it  came  down  to  them  as  a  burden 
imposed  upon  them  by  the  Republican  House, 
over  which  N.  P.  Banks  presided  as  Speaker. 
The  next  item  is  an  "  estimated"  printing  deficien- 
cy for  this  year  of  $600,000,  which,  if  it  is  to  be 
provided  for,  is  needed  to  pay  the  debts  entailed 
upon  us  mainly  by  the  last  House.  Why  was 
the  printing  ordered  by  the  Opposition  ?  Diu  they 
not  know  when  it  was  ordered,  that  it  would  have 
to  be  paid  for,  and  as  it  was  ordered  by  the  Op- 
position— the  gentleman *8  friends  in  the  House — 
with  what  propriety  can  they  now^ arraign  us  for 
providing  the  means  to  pay  for  it,  if  we  shall  be 
compelled  to  do  so?  Neither  the  Administration 
or  its  friends  in  this  House  can  beheld  responsible 
for  it.  But  will  such  a  sum  have  to  be  paid  ?  I 
apprehend  not,  as  our  action  shows  that  we  have 
only  appropriated  in  the  sundry  civil  bill  the  sum 
of  #316,000  for  this  purpose.    Here,  then,  is  an- 
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other  error  of  the  neat  little  sum  of  $284,000— 
no  great,  amount,  to  be  sure,  yet  still  worthy  of  a 
passing  notice.  Then  we  have  an  item,  styled 
miscellaneous,  of  $373,318,  which  is  intended  to 

{>ay  off  obligations  imposed  upon  us  by  the  legis- 
ation  of  (he  last  Congress.  It  is  under  this  head 
that  we  find  the  appropriations  for  custom-houses, 
marine  hospitals,  and  other  public  buildings, 
which  cover  the  lljobs  and  contracts"  to  which  ne 
refers.  I  cannot  suppose  .that  the  gentleman  de- 
signs to  impute  dishonesty  to  the  officers  of  the 
Government  in  connection  with  the  contracts  for 
these  buildings  ordered  by  Congress.  The  con- 
tracts which  nave  been  made,  were  made  by  the 
Fillmore  and  Pierce  administrations,  and  not  by 
the  present  Administration.  But  for  the  Opposition 
these  buildings  would  not  have  been  ordered  by 
Congress,  and  I  would  really  like  to  know  what 
the  gentleman  from  Galena  [Mr.  Washburnc] 
and  from  Detroit  [Mr.  Howard]  and  from  Louis- 
ville [Mr.  Marshall]  and  from  Cleveland  [Mr. 
Wade]  think  of  this  assault,  coming  from  so  dis- 
tinguished an  Opposition  leader.  Let  the  gentle- 
man and  his  friends  shoulder  the  responsibility 
which  legitimately  attaches  to  them  for  the  neces- 
sity which  demanded  this  appropriation.  The 
Administration  is  in  no  just  sense  chargeable  with 
it,  and  the  country  will  so  decide.  Then  we  have 
the  Army  deficiency  of  $7,925,000,  paraded  as 
another  evidence  of  extravagance  and  profligacy. 
Was  this  expenditure  necessary?  I  maintain  that 
it  was;  that  the  public  sentiment  of  the  people, 
without  distinction  of  party,  demanded  that  the 
laws  should  be  enforced  in  Utah.  The  President 
has  executed  this  order  of  the  people,  and  has 
brought  the  Mormons  into  subjection  to  the  law- 
ful authority  of  the  Government.  A  prudent  fore- 
cast, a  wise  statesmanship,  have  controlled  and 
directed  the  entire  policy  of  the  President  towards 
these  misguided  people;  and  peace,  quiet,  order, 
and  obedience  to  the  laws  have  been  secured  with- 
out firing  a  gun  or  shedding  a  drop  of  human 
blood.  Everywhere  this  result  is  hailed  with  sat- 
isfaction, and  the  sound,  conservative  men  of  the 
nation  applauded  the  prudence,  wisdom,  firmness, 
and  practical  judgment  which  have  been  exhib- 
ited by  the  Administration  in  the  happy  adjust- 
ment of  this  difficult  and  dangerous  question. 
Let  the  gentleman  from  Ohio  and  his  party  friends 
make  the  issue  that  the  President  has  done  wrong; 
that  the  measures  which  he  has  adopted  have 
been.unwise  and  injudicious;  let  them,  if  they  see 
fit,  charge  that  he  has  wasted  the  public  money, 
and  they  wilj  find  us  ready  to  meet  them  and  try 
the  issue  before  the  people.  The  respect  and  af- 
fection of  the  people  for  law  and  order,  their  set- 
tled and  determined  hostility  to  everything  that 
wears  the  appearance  of  open  resistance  to  the 
authority  of  a  Government  to  which  we  owe  obe- 
dience, leaves  no  room  for  doubt  as  to  their  verdict 
whenever  such  issues  shall  be  presented  to  them 
for  iheirtlecision.  We  challenge  the  Opposition 
to  these  issues.  Will  they,  dare  they,  meet  ub  upon 
them  ?  If  they  think  we  have  spent  more  money 
than  is  necessary,  we  call  upon  them  to  specify 
the  items  of  expenditure  that  are,  in  their  judg- 
ment, extravagant.  Withhold. in  future  your 
wholesale  charges,  and  give  us  the  details.  In 
the  name  of  the  tax-paying  millions,  i  demand 
this  of  you  This  sum,  however,  has  been  ap- 
propriated to  support  the  army  in  Utah,  for  the 
next  year,  and  is  therefore  an  advance — not  a 
deficiency.  The  last  item  enumerated  is,  the  defi- 
ciency for  the  Post  Office  Department,  amounting 
to  $1,469,173.  Was  not  this  expenditure  required 
to  cany  out  the  legislation  of  the  last  Congress? 
New  post  routes  were  established,  and  mails  could 
not  be  placed  upon  them  without  entailing  expense 
upon  the  Treasury.  To  meet  this  expense  we 
were  compelled  to  provide  the  means  in  the  defi- 
ciency bill,  passed  at  the  opening  of  the  session. 
J  imagine  the  gentleman,  and  nine  tenths  of  his 
friends  in  both  Houses,  voted  for  the  post-route 
bill;  the  execution  of  which  made  this  expendi- 
ture unavoidable. 

On  this  branch  of  the  subject  I  prove  that  the 
gentleman  from  Ohio  has  committed  several  very 
extraordinary  errors — unintentional  1  doubt  not, 
but  yet  Hiieh  errors  as  clearly  demonstrate  that 
implicit  reliance  should  not  be  placed  upon  his 
calculations.  The  first  error  consists  in  charging 
the  Administration  with  the  surplus  in  the  Treas- 


ury on  the  1st  of  July  last,  and  withholding  from 
it  credit  for  the  amount  of  the  public  debt,  which 
it  has  paid  out  of  it  since  that  date.  The  second 
error  consists  in  fixing  the  Sound  dues,  by  treaty 
with  Denmark,  at  $333,011,  when  the  true  sum  is 
$ 408,731  44.  The  third  error  consists  in  estimat- 
ing the  balance  of  the  printing  deficiency  for  the 
year  ending  the  30th  of  this  month  at  $600,000, 
while  the  civil  appropriation  bill  shows  that  it 
is  only  $316,000.  The  fourth  error  consists  in 
fixing  the  amount  of  the  deficiency  bills 'passed 
at  this  session  at  $11,041,690,  when  it  should  have 
been  $9,704,209  89  for  the  first,  and  $341,189  58 
for  the  printing  bill,  and  $408,731  44  for  the  trea- 
ty with  Denmark,  making,  in  the  aggregate, 
$10,454,130  91.  Rather  serious  errors  in  a  speech 
which  was  designed  to  be  used  as  a  text-book  by 
the  Opposition  in  their  war  upon  the  Administra- 
tion ! 

I  now  come  to  his  estimate  of  the  expenditures 
for -the  fiscal  year  ending  June  30,  1859.  He 
makes  a  most  startling  exhibit,  and  works  out 
an  aggregate  of  expenditures  for  the  next  year  of 
$92,143,202.  And  how  is  this  monstrous  result 
ascertained  ?  In  the  first  place,  he  informs  us  that 
the  Secretary  of  the  Treasury  estimates  the  ex- 
penditures for  the  year  named  at  $74,064,755, 
and  then  he  adds  the  following  items,  amounting 
to  $18,089 ,547: 

Three  new  regiments $4,089,547 

Probable  Post  Office  deficiencies  over  amount 

appropriated 9,500,000 

Pabftic  buildings 1,700.000 

Private  bill*,  (estimated) 1,000,000 

Printing  deficiency 600,000 

Army  deficiency,  (estimated  to  be  the  same  as 

last  year) 8,000,000 

Not  one  cent  has  been  appropriated  for  the 
three  new  regirflents — the  President  having  ascer- 
tained that  they  would  not  be  needed  for  the  ser- 
vice in  Utah.  In  the  regular  Post  Office  appro- 
griation  bill  we  have  appropriated  for  the  Post 
ffice  Department,  for  trie  year  1859,  the  sum  of 
$3,500,000,  which  exceeds  the  regular  appropria- 
tion for  the  present  year,  by  the  sum  of  $1 ,000,000. 
The  Post  Office  Department  drew  from  the  Treas- 
ury ,  for  the  year  ending  June  30, 1858,  $3,969,173. 
Suppose  the  Department  should  require  the  same 
amount  for  the  year  1859,  as  we  have  provided 
in  the  regular  appropriation  bill  for  $3,500,000, 
we  would  only  be  called  upon  for  the  additional 
sum  of  $469,173.  This,  then,  is  an  error  of  up- 
wards of  $2,000,000  in  his  estimate  in  regard  to 
this  single  item.  The  regular  appropriation  bill 
contains  all  the  sums  necessary  for  public  build- 
ings,amounting  to  $3,104,600; and  this,  therefore, 
is  likewise  an  erroneous  estimate.  We  have  been 
charged  once  by  I  he  gentleman  with  the  printing 
deficiency  of  $600,000  in  the  expenditures  of  1858; 
but,  for  some  reason  that  he  nas  not  chosen  to 
assign,  he  again  charges  us  with  it  in  the  expend- 
itures of  the  year  1859.  And,  finally,  he  esti- 
mates that  the  Army  deficiency  for  the  year  1859 
will  amount  to  the  round  sum  of  $8,000,000.  All 
these  are  conjectures,  and,  so  far  as  their  accura- 
cy can  be  tested  by  existing  facts,  they  are  shown 
to  be  of  the  most  unreliable  character.  That  the 
gentleman  himself  is  not  satisfied  ,with  them 
is  clearly  manifest  from. his  declaration  that  they 
"way  be  over-estimated/*  I  submit  it  to  him  to 
say,  whether,  from  the  facts  now  before  him,  he 
is  not  entirely  satisfied  that  they  are  greatly 
"  over-estimated.*1 

The  gentleman  then  proceeds  thus: 

"  Now,  this  sum  of  £92,000,000  does  not  include  any  of 
the  following  items  of  expenditure,  and  I  wish  gentlemen 
to  add  th o*e,  upon  their  own  estimate,  to  this  aggregate : 
For  protecting  works  commenced  on  our  numerous  rivers 
and  harbor*,  Uie  loweai  estimate  of  which  u  $1,500,-000; 
and  then  there  is  your  Calendar  of  one  thousand  private 
bills  demanding  your  attention.  There  is  the  pension  hill 
for  the  old  soldiers  of  the  war  of  1812,  proposed  by  the  gen 
tleman  from  Tennessee,  [Mr.  6a  vaob,]  requiring $8,000,000 
per  annum.  There  are  the  ten  new  war  steamers,  proposed 
by  my  friend  from  Virginia,  [Mr.  BocorK.J  $2,500,000.  The 
French  spoliation  bill.  urg»«d  no  forcibly  by  the  gentleman 
from  Massachusetts*,  [Mr.  Davis,]  which,  if  passed,  will 
require  $o,000.000.  The  duties  to  be  refunded  on  good* 
destroyed  by  fire— I  do  not  know  how  much.  Commutation 
to  the  heirs  of  revolutionary  .soldiers — 1  do  not  know  how 
much.  Claim-*  growing  out  of  Indian  wars  in  Oregon  nnd 
Washington,  urged  by  the  Delegate  from  Oregon,  and  certi- 
fied by  an  executive  officer,  $5,000,000.  Then  we  have  the 
Pacific  railroad,  a  foretaste  of  the  cost  of  winch  wo  have 
had  in  $\  ,000,000  expended  already  in  Uie  publication  of  the 
report  of  the  surveys.'' 

But  two  of  the  measures  enumerated  in  this 


formidable  list  by  the  gentleman  from  Ohio  bare 
received  the  sanction  of  Congress — the  addition  of 
seven  steamers  for  the  Navy,  and  for  that  purpose 
an  appropriation  of  $1,200,000  has  been  embraced 
in  the  regular  naval  bill;  and  the  amount  neces- 
sary to  pay  the  private  claims  allowed  by  Con- 
gress. What  sum  will  be  required  fortius  latter 
purpose  cannot  now  be  determined,  but  linumine 
it  will  exceed  his  estimate  of  $  1,000,060.  The 
bill  to  refund  duties  on  goods  destroyed  by  fire 
was  defeated  in  the  House  before  the  gemlemaa's 
speech  was  delivered.  Bear  in  mind  the  fact,  tkt 
none  of  these  measures  have  been  recommended 
by  the  Departments  or  the  President. 

Having  thus  noticed  the  gentleman's  estimate, 
1  now  desire  to  inquire  whether  be  is  Dot  in  faror 
of  all  the  measures  he  has  referred  to,  and  wheth- 
er he  is  not  ready  to  give  each  and  all  hia^ cordial 
and  hearty  approval?  Are  not  his  political asso- 
ciates, or,  at  any  rate,  an  overwhelming  majority 
of  them,  in  favor  of  all  these  measures,  aod  are 
they  not  ready  to  cast  their  votes  in  aid  of  their 
passage  ?  Whatever  may  be  the  gentleman's  it- 
dividual  position,  I  apprehend  there  can  be  little, 
if  any,  doubt  as  to  the  position  of  the  larger  por- 
tion of  his  political  friends. 

I  now  come  to  the  estimates  of  the  Secretary  of 
the  Treasury,  and  to  the  recommendations  of  the 
Committee  of  Ways  and  Means,  made  to  Con- 
gress at  the  present  session: 

The  Secretary  estimates  that  of  the  appropriation*  far  1858, 
there  wilfbe  expended  during  1859 ^16^86^66  5 

Permanent  and  indefinite  ap- 
propriations  $7,165,294  49 

Add  for  collection  of  revenue 
from  customs ,  1,150,000  00 

8^»# 

Recommendations  for  the  year 
1859,  as  reported  by  the  Com- 
mittee of  Ways  and  Means.  .50^95,048  *2 

All  other  appropriations  (esti- 
mated) at  the  present  ses- 
sion   3,000,000  00 

55,295,048  22 
Of  this  sum  there  will  be  ex- 
-  pended  during  the  year  1860.15,000,000  00 

— ! 40^»VtiB 


j65,HM6i  tf 


When  the  gentleman  from  Ohio  mad*  sis  esti- 
mate #f  f92;000,00i  as  the  expenditures  for  tat 
year  1859,  he  was  sadly  mistaken  in  his  calcula- 
tions. Against  his  conjectural  estimates  I  no* 
oppose  conjectural  estimates  of  the  Secretary  of 
the  Treasury;  and  it  is  palpable  that  the  gentle- 
man has  been  mistaken  to  the  extent  ofonly  aboel 
$27,000,000.  Is  it  to  be  wondered  at  that,  vits 
such  errors  as  1  have  pointed  out,  the  shrewd  ed- 
itor of  the  New  York  Tribune,  in  his  issue  of 
the  3uV  of  this  month,  in  not ic tag  the  gentle- 
man's speech,  should  have  said:  "We  thwli 
have  liked  it  much  better  if  it  had  wortmspsrfy 
aspect,  and  had  been  undeniably  non-partisan  a  its 
scope  and  bearings?" 

I  propose  to  examine  into  the  estimates  of  uV 
Secretary  of  the  Treasury  a  little  further,  to  show 
that  he  has  exhibited  sound  judgment  and  practi- 
cal kaowledge  of  the  duties  of  his  ofice: 

The  annual  estimate*  of  appropriations  sub- 
mitted are #»,wetf 

Other  estimates  referred  to  the  Committee 
of  Ways  and  Means  at  various  times 
during  the  sessiou 3^09,91? « 

$54,582^1  W 

So  much  for  the  estimate!  of  the  Se&etarv. 
Now,  I  present  the  regular  appropriations  for 
the  service  of  the  year  1859,  amounting  to  tfeeasa 
of  $53,458,233  22: 

Pension fv$W*  J 

Indian,  regular 1,338,1**  « 

"        supplemental •59*jz 

«        deficiency ^ *M** 

Consular  and  diplomatic. ^SIX 

Military  Academy I8M«  * 

Naval.. M,S9M54* 

Sundry  civil 5g5S?1i£ii 

Legislative,  executive,  and  judicial aVXjg  JJ 

Army lT,l*»^Jj  * 

Mail  steamer ^i?  5 

Post  Office  , 3£ftfl»» 

Collecting  revenues  from  imports  •eruwmsn*,  "_ 

additional 1,J3MM» 


"  -  ■*. 
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Public  Expenditures — Jtfr.  Letcher. 


Ho.  or  Reps, 


To  which  add : 

Treasury  notes 1858 . . .     $90,000  00 

Manufacture  of  arm*..   "    ...     350,000  00 

JSxpense*  investigating 

committees "    ...       35,000  00 

Treaty  with  Denmark,   «♦    ...     408,73100 

Deficiency  in  printing, 

&c «    ...    341,18038 

Deficiency  for  tto«  year  "    ...  9,704,909  69 

Deaf,  dumb,  and  blind, 
District  of  Columbia,   a    ...        3,000  00 

Expenses  investigating 
committee* «   ...      19,000  00 

Clerks  in  Osegon  to  re- 
gister and  receiver...   '♦    ...        7,000  00 

Running  Texas  bound- 
ary line 1859...       80,000  00 

Incident  to  the  loan  of  * 

990.000,000 5,00000 


10,976,130  91 


364,434,364  13 
Estimate: 
Otber  appropriations,  bills  not  printed  and 
MubJta»te,includiAgaU  private  bills. 3,565,635  87 

$68,000,000  00 


Thus  we  find  that  the  expenditures  for  the 
year  ending  June  30,  1859,  amount  to  the  sum  of 
$68,000,000,  instead  of  $93,000,000,  as  estimated 
by  the  gentleman  from  Ohio.  If  the  wishes  of  the 
President  and  Cabinet,  and  a  large  majority  of  the 
Democratic  members  of  Congress,  could  have  pre- 
vailed, the  expenditures  would  have  fallen  below 
this  sura.  The  result,  however,  demonstrates 
most'conclusively  that  the  conjectural  estimates 
of  the  gentleman  from  Ohio  were  not  within  mil- 
lions of  the  true  amount,  and  should  cause  the 
people  to  distrust  all  theoretical  and  imaginative 
calculations  on  subjects  of  so  much  importance 
to  their  welfare. 

And,  in  this  connecton,  permit  me  to  express 
my  cordial  approval  of  the  sentiments  embodied 
by  the  President  in  his  anrfual  message,  in  which 
he  declares  that — 

**  An  overflowing  Treasury  has  led  to  habits  of  prodigal- 
ity and  extravagance  in  our  legislation.  It  has  induced 
Congress  to  make  large  appropriations  to  objects  for  which 
tbey  never  would  have  provided  had  it  been  necessary  to 
raise  the  amount  of  revenue  required  to  meet  th«*m  by 
increased  taxation  or  by  loans.  We  are  now  compelled  to 
pause  in  our  career,  and  toscratnisie  oar  expenditure  with 
the  utmost  vigilance ;  and  iu  performing  this  duty,  1  pledge 
my  cooperation  to  the  exteut  of  my  constitutional  compe- 
tency. 

"It  ought  to  be  observed  at  the  same  time  that  true  pub- 
lic economy  does  sot  consist  in  withholding  the  mean* ne- 
cessary to  accomplish  important  national  objects  intrusted 
to  us  by  the  Constitution,  and  especially  such  as  may  be 
iiecessary  for  the  common  defense.  In  the  present  crisis 
of  the  country  it  is  our  duty  to  confine  our  appropriations 
to  objects  of  this  character,  unless  in  cases  where  Justice 
to  individuals  may  demand  a  different  course.  In  all  cases 
care  ought  to  be  taken  that  the  money  granted  by  Congress 
shall  be  faithfully  and  economically  applied. 

"  Under  the  Federal  Constitution, '  every  nil!  which  shall 
have  passed  the  House  of  Representatives  and  the  Senate, 
■ball,  before  it  becomes  a  law,*  be  approved  and  signed  by 
the  President ;  and,  if  not  approved,  *  he  shall  return  it  with 
his  objections  to  that  House  in  which  it  originated.'  In  order 
to  perform  this  high  and  responsible  duty,  sufficient  time 
must  be  allowed  the  Presides*  to  read  and  examine  ewry 
bill  presented  to  him  for  approval.  Unless  this  be  afforded, 
tbe  Constitution  becomes  a  dead  letter  in  this  particular ; 
and  even  worse,  it  becomes  a  means  of  deception.  Our 
constituents,  seeing  the  Piesfcleut*s*spproval  and  signature 
attached  to  each  act  of  Congress,  are  induced  to  believe-that 
be  has  actually  performed  this  duty,  when,  in  truth,  noth- 
ing is,  in  many  cases,  more  unfounded. 

"  Prom  the  practice  of  Congress,  such  an  examination  of 
each  bill  as  the  Constitution  requires  has  been  rendered  im- 
possible. The  most  important  business  of  each  session  is 
generally  crowded  into  its  last  hours,  and  the  alternative 
presented  to  the  President  is  either  to  violate  the  constitu- 
tional duty  which  he  owes  to  the  people,  and  approve  bills 
wbioh,  for  want  of  time,  it  is  impossible  he  should  have  ex- 
amined, or,  by  his  refusal  to  do  this,  subject  the  country  and 
individuals  to  great  loss  and  inconvenience. 

"  Beside*,  a  practice  has  grown  up  of  late  years  to  legis- 
late in  appropriation  bills  at  the  last  hour  of  the  session  on 
new  and  important  subjects.  This  practice  constrains  the 
President  either  to  suffer  measures  to  become  laws  which  he 
does  not  approve,  or  to  incur  the  risk  of  stopping  the  wheels 
of  the  Government  by  vetoing  an  appropriation  bill.  Form- 
erly, such  bills  were  confined  to  specific  appropriations  for 
carrying  into  effect  existing  laws  and  the  well- established 
policy  of  tbe  country,  and  little  time  was  then  required  by 
tbe  President  for  their  examination." 

Conservative  men  of  all  parties  have  expressed 
their  approbation  of  these  sentiments,  and  it 
should  be  cause  of  gratulation  with  all  that  the 
President  has  adhered  to  them  with  so  much^firm- 
ness  and  courage.  His  course  at  this  session  has 
saved  millions  of  dollars  that  would  have  been 
uselessly  expended.  It  has  given  to  the  country 
cleaner  appropriation  bills  than  we  have  hereto- 
fore had  during  my  service  in  Congress.  *  He  has 


in  this  respeat  inaugurated  a  policy  that  will  in- 
sure results  important  to  sound  legislation,  and 
of  lasting  benefit  to  the  people.  It  is  a  practical 
measure,  well  calculated  to  bring  about  a  much- 
needed  economy  in  public  expenditures.  For  it 
he  deserves  the  thanks  of  the  people,  and  they  will 
be  gratefully  accorded. 

So  true  a  friend  to  economy  has  the  President 
shown  himself,  and  so  anxious  is  he  to  secure  it 
in  his  administration  of  the  Government,  that  he 
has  again,  this  day,  in  a  special  message,  endeav- 
ored to  impress  upon  Congress  his  views  on  this 
interesting  subject.  Who  can  fail  to  indorse  these 
sentiments  in  his  special  message?  Who  can 
hesitate  to  accord  to  them  his  entire  approval  ? 

"  Adversity  teaches  useful  lessons  to  nations  as  well  as 
individuals.  Tbe  habit  of  extravagant  expenditures,  fos- 
tered by  a  targe  surplus  in  the  Treasury,  must  now  be  cor- 
rected, or  the  country  will  be  Involved  in  serious  financial 
difficulties. 

41  Under  any-  form  of  government  extravagance  in  ex- 
penditure must  be  the  natural  consequence  when  those  who 
authorize  the  expenditure  feel  nore»ponsibilty  in  providing 
the  means  of  payment.  Such  bad  been  for  a  number  of 
years  our  condition  nreviously  to  tbe  late  monetary  revul- 
sion in  the  country.  Fortunately,  at  least  for  the  cause  of 
public  economy,  the  case  is  now  reversed;  and  to  the  ex- 
tent of  the  appropriations,  whatever  these  may  be,  in- 
grafted on  the  different  appropriation  bills,  as  weN  as  those 
made  by  private  bills,  over  and  above  the  estimates  of  the 
different  Departments,  it  will  be  necessary  for  Congre**  to 
provide  the  means  of  payment  before  their  adjournment, 
without  this,  the  Treasury  will  be  ethatrued  before  the 
1st  of  January,  and  the  pttbiie  credit  will  be  seriously  Un- 
paired.   This  disgrace  must  not  fall  upon  tbe  country." 

The  gentleman,  then,  charges  that  the  expend- 
itures now  are  extravagant  beyond  all  precedent, 
and  that  they  are  wholly  inexcusable  upon  any 
fair  ground.  Before  proceeding  to  reply  to  the 
views  which  he  presents  in  this  part  ot  his  argu- 
ment, I  desire  to  call  attention  to  some  historical 
facts  that  are  important  in  this  connection,  and 
which  are  indispensable  to  a  correct  judgment 
upon  the  issues  he  has  tendered. 

And  first,  as  to  the  number  of  8tates  and  or- 
ganized Territories,  and  their  area,  in  1815;  and 
the  number  of  States  and  Territories,  and  their 
area,  in  1858.  At  the  former  period  we  had  eigh- 
teen States,  covering  an  area  of  504,412  square 
miles,  and  five  organized  Territories,  (exclusive 
of  the  District  of  Columbia,)  covering  an  area  of 
of  354,452  square  miles.  In  1858  we  have  thirty- 
two  States,  covering  an  area  of  1,602,000  square 
miles,  six  organized  Territories,  (exclusive  of 
the  District  of  Columbia,)  covering  an  area  of 
1,401,000  square  miles.  Besides  this,  we  have  the 
Mesilla  ▼alley,  embracing  78,000  square  miles, 
and  Indian  Territory,  embracing  187,000  square 
miles.  In  1815,  therefore,  the  States  and  Territo- 
ries covered  759,864  square  miles,  while  in  1858 
they  cover  3,268,000  square  miles,  an  area  four 
times  and  one  third  larger  now  than  in  1815. 

In  1815  the  strength  of  our  Army  was  10,000 
men,  while  in  1858  its  strength  is  17,984  men. 

In  1815  the  Navy  comprised  968  officers,  of  all 
grades,  (including marines.)  In  1858  the  officers 
had  increased  to  1,336.  In  1815  the  number  of 
men  cannot  be  ascertained,  but  from  the  best  evi- 
dence that  can  be  obtained,  the  number  was  about 
5,370.  Now  the  number  is  8,500.  In  1816  we 
bad  52  vessels,  carrying  1,119  guns;  25  vessels 
with  no  armament;  4  bombs,  and  11  gun-boats — 
making  92.  hi  1858  we  have  10  shipa-of-the-line, 
carrying  872  guns;  10  frigates  carrying  500  guns; 
21  sloops-of-war,  carrying  426  guns;  3  brigs,  caf- 
rying  16  guns;  1  schooner,  carrying  3  guns;  8 
screw  steamers  of  the  -first  class,  carrying  268 
guns;  6  of  the  second  elass,  carrying  89  guns;  2 
of  the  third  class,  carrying  11  guns;  3  side-wheel 
8  tea  me  rs  of  the  first  class,  carrying  24  guns;  1  of 
the  second  class,  carrying  6  ^uns;  2  of  the  third 
class,  carrying  6  guns — making  a  {otal  of  2,221 
guns.  Besides  these  there  are  two  tenders  for  the 
screw -steamers,  and  one  tender  for  the  side-wheel 
steamers,  and  five  permanent  store  and  receiving 
ships. 

Captain  Wright,  of  the  engineer  department, 

to  whom  I  applied  for  information  on  the  subject 

of  fortifications,  says: 

"  I  am  not  aware  of  any  records  in  this  office  giving  the 
number  of  fortifications  in  the  United  States  in  1815,  and 
believe  it  would  be  a  work  of  much  labor  and  time  to  ascer- 
tain with  certainty  what  the  number  was.  Many  of  the 
works  bearing  the  mime  of  forts  were  merely  improvised 
field  works  or  batteries  i  while  others,  like  those  on  Statcn 
Island,  for  the  defense  of  the  entrance  to  tbe  harbor  of  New 
York,  were  State  works." 


As  to  the  number  of  fortifications  in  1858,  Cap- 
tain Wright  says: 

"  There  are  at  Uie  present  time,  under  the  charge  of  the 
engineer  department,  fifty  six  distinct  permanent  works  of 
fortifications  on  the  AKonUc,  Gulf,  and  Pacific  coast  a,  and 
on  Uie  northern  lake  frontier,  which  are  either  completed 
or  in  course  of  construction*  In  addition  to  these,  appro- 
priations were  made  at  tbe  last  regular  session  of  Congress 
for  ten  additional  works,  on  which  little  or  nothing  has  been 
done  toward  the  commencement." 

The  number  of  light  houses  and  light  vessels 
prior  to  1815  was  49.  In  1858  lights  of  all  kinds, 
including  beacon  lights  and  light- vessels,  existing 
and  authorized  to  be  built,  number  602.  About 
33  have  not  been  finished,  but  are  in  the  course  of 
construction. 

In  1815  we  had 99  collectors  of  the  revenue,  and 
77  surveyors,  and  in  1821  we  had  C31  inferior  of- 
ficers in  the  revenue  service.  In  1858  the  number 
of  collectors  is  116,  and  (he  number  of  surveyors 
110— making  226.  The  number  of  inferior  officers 
employed  in  the  collection  of  the  revenue  is 
3,088. 

The  number  of  land  offices  in  J815  was  19.  The 
number  in  1858  is  86. 

The  expenditure  for  the  Indian  service  in  1815 
amounted  to  $111,750.  The  same  service  now 
requires  an  expenditure  of  $4,158,430  39. 

In  1815  the  number  of  pensioners  was  estimated 
at  1,400,  and  the  amount  paid  to  them  was 
$98,000.  At  this  time  the  number  has  increased 
to  13,186,  and  $1,365,717  54  is  now  required  for 
their  payment. 

These  facts,  thus  presented,  clearly  show  the 
condition  and  extent  of  our  territory,  the  larger 
portion  of  which  has  been  acquired  since  1815, 
the  period  at  which  tbe  gentleman  sums  up  the 
annual  expenditures  on  the  third  page  of  his 
speech.  Since  that  time  we  have  acquired  the 
Florida*,  Texas,  New  Mexico,  and  California, 
and  the  Gadsden  purchase.  Under  these  circum- 
stances, no  fair  or  iust  comparison  in  regard  to  the 
expenditures  can  be  instituted  between  the  vears 
1815  and  1858.  It  would  be  about  as  fair  ana  wise 
to  institute  a  comparison  between  the  expendi- 
tures of  a  child  and  those  of  the  fuM-grown  man. 

The  gentleman  is  a  recognized  leader  of  his 

Karty,  and  to  this  position  he  is  fairly  entitled  by 
is  intelligence  and  character.  He  was  a  mem- 
ber of  the  last  Congress,  and  I  desire,  as  he  is 
now  preaching  economy,  to  call  his  attention  to 
some  of  tbe  legislation  of  that;Congress,  in  which 
he  participated,  and  for  which  he  and  his  party, 
so  far  as  the  House  is  concerned,  are  responsible, 
to  a  great  extent  at  least. 

The  submarine  telegraph  bill  appropriated 
$70,000'per  annum  to  that  scheme  until  the  inter* 
•eat  on  the  investment  should  reach  six  per  cent., 
and  then  $50,000  for  twenty-five  years.  The  com- 
pany had  the  use  of  two  of  our  best  vessels  and 
theircrews.    But  six  Democrats  voted  for  the  bill. 

On  the  proposition  to  pay  $186,765  65  for 
books  for  members  of  Congress,  only  eleven  Dem- 
ocrats voted  for  it. 

The  appropriation  of  $100,000  for  the  Capitol 
dome  was  voted  for  by  both  parties,  and  there- 
fore each  party  is  responsible  to  the  extent  of  the 
support  given  to  it. 

The  bill  creating  a  Lieutenant  General,  and 
increasing  the  pay  of  the  officers  and  men  in  the 
Army,  was  passed  by  the  last  Congress,  and  was 
most  cordially  supported  by  the  Opposition  party 
in  this  House. 

During  the  Thirty-Fourth  Congress,  $16,022 
was  appropriated  to  pay  per  diem  and  mileage 
to  Archer,  Fouke,Turney,Reeder,  Milliken,and 
Bennett,  for  contesting  the  seats  of  members  re- 
turned to  that  Congress;  and  in  all  those  cases  the 
contests  were  decided  against  them.  The  yeas 
and  nays  show  that  the  Opposition  are  responsi- 
ble for  this  expenditure. 

During  the  same  Congress  river  and  harbor 
bills,  footing  up  the  sum  of  $745,000,  were  passed 
by  the  Opposition  and  vetoed  by  President  Fierce, 
greatly  to  the  annoyance  of  the  gentleman  and  his 
party.  At  the  first  session  of  the  same  Congress 
appropriations  amounting  to  $3,189,739  were 
passed  for  forty-one  custom-houses,  court-houses, 
post  officers,  and  marjne  hospitals.  Of  this  num- 
ber, only  eleven  were  recommended  by  the  Ad- 
ministration. At  the  third  session  of  the  same 
Congress,  appropriations  for  the  same  purpose 
were  made  to  thirty-one  buildings  of  a-like  kind, 
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amounting  to  $2,084,000,  only  four  of  which  had 
the  recommendation  of  the  Administration. 

During  the  same  Congress  appropriations 
amounting  to  the  sum  of  Jp,270,0O0  were  made 
for  the  extension  of  the  Capitol,  the  dome,  and 
works  of  art.  It  was  out  of  this  appropriation 
for  the  Capitol  extension,  if  I  am  rightly  informed, 
that  desks  were  purchased  at  ninety  dollars  each, 
and  chairs  at  seventy  dollars  each,  for  the  new 
hall  of  the  House  of  Representatives.    - 

The  appropriations  for  the  several  items  of  the 
contingent  fund  for  the  House  of  Representa- 
tives for  the  Thirty-Third  Congress  amounted  to 
$903,100  56.  The  appropriations  for  the  same 
objects  for  the  Thirty-Fourth  Congress  ran  up, 
under  the  action  of  the  Opposition  in  this  House, 
who  had  the  majority,  to  the  sum  of  $1,087,770. 
showing  an  increase  in  this  branch  of  expenditure 
off  184,669  44. 

At  the  last  session  of  the  Thirty-Fourth  Con- 
gress the  Senate  returned  to  this  House  the  sun- 
dry civil  bill  with  one  hundred  and  three  amend- 
ments, covering  appropriations  to  the  amount  of 
13,771,816  45.  It  came  to  this  House  on  the  last 
night  of  the  session,  when  we  had  no  opportunity 
even  to  read  the  amendments  in  the  House.  On 
the  recommendation  of  the  Committee  of  Ways 
and  Means,  the  House  rejected  all  the  amend- 
ments, and  the  bill  and  amendments  thus  rejected 
went  to  a  committee  of  conference,  who  reported 
the  next  morning  that  the  Senate  should  recede 
from  amendments  covering  $713,256  01,  and  that 
the  House  should  recede  from  its  disagreement  as 
to  the  residue.  When  the  reading  of  the  amend- 
ments was  called  for,  Speaker  Banks  decided  that 
they  could  not  be  read,  and  the  House  was 
brought  to  a  vote  on  the  adoption  of  the  conference 
report — and  thus,  without  any  knowledge  of  what 
they  were  doing,  the  members  voted  away 
$3,058,560  44  of  the  public  money,  by  87  yeas  to 
67  nays.  Of  the  eighty-seven  yeas,  fifty-eight 
belonged  to  the  Opposition. 

If  1  had  the  time,  I  would  refer  to  some  of  the 
votes  on  the  Senate's  amendments  to  the  sundry 
civil  bill  at  the  present  session.  For  the  custom- 
house and  marine  hospital  amendments;  for  the 
amendment  directing  the  payment  to  the  State  of 
Maine  of  usurious  interest  on  money  borrowed 
to  carry  on  the  Aroostook  war;  for  the  amend- 
ment appropriating  to  Gales  &  Seaton,  $340,000 
for  the  publication  of  the  American  State  Papers; 
and  other  amendments  that  might  be  enumerated, 
a  decided  majority  of  the  yeas  came  from  the  Op- 
position side  of  the  House. 

The  gentleman  complains  that  our  foreign  in- 
tercourse expenses  have  run  up  to  an  enormous 
figure.  The  gentleman  evidently  does  not  under- 
stand the  subject.  It  will  be  recollected  that 
awards  paid  under  treaties  and  other  payments  of 
a  like  character  are  embraced  in  this  expenditure. 
By  way  of  illustration,  I  take  the  year  ending  June 
30, 1849,  when  the  appropriation  for  this  object 
was  $6,908,996  72,  made  under  a  Democratic  Ad- 
ministration, and  the  year  ending  June  30,  1853, 
made  under  an  Opposition  Administration,  when 
the  appropriation  was  $950,871  30.  In  the  for- 
mer year  $6,565,354  79,  was  used  to  fulfill  treaty 
stipulations  with  the  Mexican  Republic,  the  King 
of  the  Two  Sicilies,  and  the  Republic  of  Peru, 
leaving  a  balance  of  $343,641  93.     In  the  latter 

Jrear  only  $297,155  57  was  required  to  pay  awards, 
eaving  a  balance  of  $653,715  73  for  foreign  inter- 
course proper — almost  double  the  amount  used 
for  this  purpose,  in  1849.  How  will  the  gentle- 
man explain  this  increase  under  Opposition  rule? 
Sweeping;  charges  of  extravagance,  such  as  the 
gentleman  has  indulged  in,  do  not  strike  my  mind 
as  the  most  satisfactory  mode  of  discussing  this 
question.  If  the  charges  are  well  founded,  it  is 
an  exceedingly  easy  matter  for  gentlemen  to  de- 
signate the  items  iti  the  annual  appropriations  that 
are  not  justified  by  a  proper  regard  tor  economy. 
If  you  are  for  reform,  present  your  measures,  let 
them  be  examined ,  ana ,  if  they  are  wise  and  just, 
you  can  rely  upon  our  support  to  aid  in  their  pas- 
sage. If  you  are  inx-amest,  you  will  do  this;  out, 
until  it  shall  be  done,  you  cannot  convince  the 
people  of  your  sincerity.  Cease  your  denuncia- 
tions, give  us  the  details,  bring  forward  your 
measures  of  retrenchment  and  reform,  and  thus 
furnish  practical  evidence  of  your  disposition  to 
remedy  what  you  consider  existing  evils  in  the 


Administration  of  the  Government  and  in  our  sys- 
tem of  legislation. 

Another  question  which  has  attracted  a  large 
share  of  public  attention  is  the  proper  disposition 
to  be  made  of  the  public  lands.  It  is  undeniably 
true  that  the  Opposition  in  the  North  and  North- 
west, as  a  party,  are  committed  to  the  policy  of 
railroad  grants.  In  the  Thirty-Fourth  Congress, 
when  the  Opposition  had  undisputed  control  in 
this  House,  the  House  Committee  on  Public 
Lands  reported  seven  bills,  making  grants  of  alter- 
nate sections  of  land,  six  sections  in  width  on  each 
side  of  the  respective  roads,  to  the  States  of  Iowa, 
Florida,  Alabama,  Louisiana,  Wisconsin,  Mich- 
igan, and  Mississippi,  covering  thirteen  million 
six  hundred  and  eighty -six  thousand  three  hun- 
dred and  four  acres.  A  like  grant  was  also  made 
to  the  Territory  of  Minnesota,  which  passed 
the  Senate  by  ayes  32,  noes  10.  Of  the  ayes, 
twenty-one  were  Democrats,  nine  Republicans, 
and  two  Fillmore-Americans.  The  ten  who  voted 
in  the  negative  were  all  Democrats.  When  this 
bill  came  to  the  House,  it  was  amended  by  a 

frant  for  Alabama,  and  as  amended  was  passed 
y  yeas  87,  nays  60.  Of  the  yeas  sixty  were 
Republicans, eighteen  Democrats,  and  nine  Fill- 
more-Americans; of  the  nays,  twenty-two  were 
Republicans,  twenty-eight  Democrats,  and  ten 
Fillmore-Americans,  If  I  had  time  I  would 
refer  to  the  votes  on  such  bills  on  ether  occa- 
sions to  show  that  the  Opposition  cannot  be  relied 
upon  to  husband  the  public  lands,  and  so  to  man- 
age them  that  they  may  be  a  source  of  revenue 
to  the  Government.  In  my  view,  such  disposi- 
tions of  the  public  lands  are  wrong  in  principle, 
unjust  to  the  old  States,  and  of  mischievous  pol- 
icy. Such  grants  build  up  monopolies,  and  mo- 
nopolies are  always  prejudicial  to  individual  in- 
terests and  the  equal  rights  of  all. 

In  1848,  the  Opposition  raised  the  cry  of  extrav- 
agance against  the  Democratic  .party,  and  in  the 
then  existing  condition  of  the  public  mind,  suc- 
ceeded in  obtaining  possession  of  the  Govern- 
ment. Taylor  and  Fillmore  were  elected  to  the 
Presidency  and  Vice  Presidency  of  the  United 
States,  and  entered  upon  the  discharge  of  their 
duties  on  the  4th  of  March,  1849.  They  came 
into  .power-a vowing  their  purpose  to  retrench  ex- 
penditures and  reform  abuses  which  were  alleged 
to  exist  under  the  Administration  of  their  prede- 
cessors; and  the  people  were  induced  to  believe 
that  these  great  results  would  be  attained.  Du- 
ring the  administration  of  Mr.  Polk,  the  duty  of 
carrying  on  the  war  with  Mexico  devolved  upon 
him,  and,  as  a  necessary  consequence,  the  annual 
expenditures  were  much  larger  than,  under  other 
circumstances,  they  would  have. been.  In  the 
four  years  his  expenditures  amounting  (exclusive 
of  the  public  debt)  to  $165,381,026  5&— being  an 
annual  average  expenditure  of  641,345,256  59. 
In  the  four  years  of  Taylor  and  Fillmore  the  ex- 
penditures (exclusive  of  the  public  debt)  amoun- 
ted to  $165,683,650  48 — being  an  annual  average 
expenditure  of  $41,420,912  62.  The  Whig  ad- 
ministration, therefore,  of  Taylor  and  Fillmore, 
cost  the  people  $75,656  04  a  year  more,  in  a  time 
of  profound  peace,  than  the  Democratic  adminis- 
tration of  Polk,  cost  them  in  a  time  of  war.  If 
such  was  the  result  in  that  instance*  may  we  not 
reasonably  anticipate  a  like  result. if  the  Opposi- 
tion shall  succeed,  in  the  next  presidential  strug- 
gle ?  The  same  men  who  elected  Taylor  and  Fill- 
more now  constitute  the  body  of  the  Opposition 
arrayed  against  the  present  eminently  patriotic 
Administration. 

It  is  known  to  this  committee  that  during  my 
entire  service  in  this  body  I  have  labored  zealously 
to  reduce  expenditures.  So  decided  has  been 
my  public  action  on  this  subject  that  it  has  sub- 
jected melothe  fierce  denunciations  of  agents  and 
all  others  interested  in  large  expenditures  of  the 
public  money.  Indeed,  many  of  my  political  as- 
sociates in  the  House,  whose  views  upon  this 
subjected  are  more  liberal  than  my  own,  not  un- 
freouenily  complain  of  the  course  which  a  sense 
of  duty  to  those  1  represent  constrains  me  to  pur- 
sue. While  I  have  resisted  all  appropriations  for 
custom-house,  marine  hospital,  court-house,  post 
office,  territorial  and  District  buildings  which  are 
now  dotted  over  this  District,  the  States,  and  Ter- 
ritories, and  in  the  construction  of  which  millions 
of  dollars  have  been  most  profligately  dissipated, 
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the  Opposition  iu  this  House  at  the  last  sesnte 
of  the  last  Congress  succeeded  in  approprwaag 
for  these  objects  no  less  a  sum  than  $5,445,651 49. 
The  appropriations  for  these  objects  alone,  dtrisg 
the  Thirty-Fourth  Congress,  amounted  tt  the 
monstrous  sum  of  $8,63330  48 ! !    Theeoaatry 
will  be  astonished  to  learn  that  for  the  OssttoJ 
extension,  the  dome/and  a  few  works  scan, 
$4,970,000  have  been  appropriated  since  18SB.  Aa 
enormous  amount  has  also  bean  appropriate  to 
the  aqueduct,  that  can  only  be  told  in  imHioaf.  I 
have  resisted  all  these  things  to  the  extent  of  my 
feeble  ability,  but  who  of  the  Opposition  hat  ceo* 
to  my  aid  ?  Now  and  then,  some  one  of  them  aw 
raised  his  voice  in  opposition,  but  it  is  undeniable 
that  an  overwhelming  majority  of  that  party  hai 
voted  for  them.  The  nineteenth  amendment  of  ike 
Senate  to  the  civil  bill  at  this  session  mad«  appro- 
priations for  eleven  custom-houses,  m  disrat 
parts  of  the  country,  and  on  agreeing  to  that 
amendment  the  vote  was — yeas  50,jpemoqm, 
18;  Opposition,  32;}  nays  73,  (Democrat*,  51; 
Opposition,  22.)     I  nave  resisted  the  ininrate  of 
salaries,  and  the  multiplication  of  officers  sasGot- 
ernment  employed;  and  have,  in  all  fair  and  hon- 
orable modes,  endeavored  to  reduce  the  expe&dv 
tures  to  the  lowest  practicable  amount  contiiteflt 
with  a  proper  regard  to  the  public  interest  aadti 
effective  administration  of  the  Government 

Such  has  been  my  course  as  a  RepresenUuifeof 
the  people,  and  I  now  tender  to  the  gentleman  ny 
cordial  cooperation  in  all  wise,  just,  and  proper 
measures  which  he  or  his  friends  may  propoae 
for  the  reformation  of  abuses  or  the  reduction  of 
expenditures.  I  think  the  expenditures  may  be 
curtailed  without  detriment  to  the  public  aerfiee; 
that  the  number  of  officers  may  beaiminishedtad 
many  salaries  reduced  without  prejudice  or  em- 
barrassment to  the  prompt,  intelligent, and  faith* 
ful  disposition  of  the  public  business.  The.  get- 
tleman  will  find  this  side  of  the  House  ready  to 
second  ail  efforts  he  may  make  to  this  end,  ltd 
all  he  has  to  do  is  to  introduce  his  measures  at 
the  earliest  practicable  moment.  He  hat  beet 
rather  dilatory  heretofore,  considering  the  caarw- 
tude  and  importance  of  the  work  before  him,  pti 
still  there  is  ample  time  during  the  next  tettioi 
to  accomplish  all  that  may  be  needed  to  iosogo- 
rate  his  reign  of  economy. 

There  is  still  another  point — the  "  endless  jobt 
and  contracts,"  to  which  the  gentleman  has  re- 
ferred. Whax  those  "jobs  and  contract*"***! 
have  no  means  of  knowing,  and  the  gendemaabaa 
not  informed  me.  For  all  "jobs  and  costractt" 
that  were  to  let,  I  imagine  at  least  one  bidder  ooeW 
have  been  found  among  the  Republicans  hi  the 
last  Congress.  The  results  of  the  invesufsuot 
at  the  close  of  the  last  session  showed  tery  con- 
clusively that.some  of  the  Republicans  kept  as 
eye  open  to  "  the  main  chance,"  and  that  the/ 
were  the  recipients  of  such  plunder  as  waslob* 
appropriated  and  enjoyed.  Suspicion  attacked  ie 
no  member  of  the  Democratic  party  in  that 
House. 

I  heard  this  remark,  in  regard  to  "jobs  tM 
contracts,"  with  no  small  degree  of  surprise,  fro* 
the  gentleman  from  Ohio;  and  I  am  sure,  from  my 
knowledge  of  him,  that,  in  his  moments  of  eala 
reflection,  he  will  see  the  injustice  he  hss  deoew 
the  officers  of  the  Government. 

In  this  connection,  permit  me  to  say  that  the 
Democratic  party  passed  the  tariff  bill  of  1857— 
a  measure  of  vast  interest  and  importance  to  tU 
sections  of  the  country.  At  the  present  sesaiea 
an  investigation  into  the  mode  of  its  passage  waa 
ordered,  and  it  is  a  source  of  pride  and  pleasure 
to  find  that  not  a  member  of  the  Democratic  party 
of  either  the  House  or  the  Senate  could  be  wttA 
who  was  even  suspected  of  being  influenced  io  his 
action  upon  this  measure  by  pecuniary  or  otbef 
improper  considerations. 

1  have  heard  it  said  often  and  again  in  the  H«oie, 
during  the  present  session,  vote  for  expenditsre*, 
and  thus  create  th«  necessity  for  a  revival  «f  ihj 
doctrine  of  protection  for  "  protection V  sake* 
The  Opposition,  aided  by  a  fraction  of  the  D*J 
ocratic  party,  have  acted  upon  this  principal  at" 
have  accordingly  voud  for  numerous  items  ff  ex- 
penditure not  recommended,  either  by  the  Prtft* 
dent  or  the  heads  of  the  Departments.  Co**pkinl 
has  succeeded  complaint  that  a  high  prolsct"' 
policy  has  not  been  recommended  by  tm.  AAmio* 
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iatration.  Ifit  had  been  recommended  and  suc- 
cessfully carried  oat  by  legislation,  what  practical 
end  could  it  have  accomplished?  Our  exports 
hare  fallen  off  more  than  twenty  per  cent,  and 
our  imports  have  fallen  off  more  than  fifty  per 
cent,  as  compared  with  last  year,  as  the  following 
facta  demonstrate  most  conclusively. 

Exports  from  the  port  of  New  York,  from  Janu- 
ary to  May  inclusive,  in  the  year  1857,  amounted 
to  $46,4C0,641;  for  1858,  $36,516,465. 

Importations  of  foreign  goods,  including  specie, 
from  January  to  May  inclusive,  at  the  port  of  ffew 
York,  for  the  year  1857,  amounted  to $105,590,501 ; 
for  1858,  $51,6t>8, 192. 

Our  revenue  is  mainly  derived  from  imports; 
and  if  the  importations  fall  off  the  receipts  of  the 
Government  must  be  reduced  in  a  corresponding 
ratio.  Under  the  recent  revulsion,  which  pros- 
trated commerce,  trade,  and  business,  the  impor- 
tations were  necessarily  reduced. to  so  great  an 
extent  that  the  revenue  from  that  source  fell  great- 
ly short  of  the  sum  which,  under  ordinary  cir- 
cumstances, would  have  flown  into  the  Treasury; 
and  hence  the  necessity  of  borrowing  an  amount 
of  money  sufficient  to  supply  the  deficiency  until 
the  financial  storm  should  blow  over,  ana  com- 
merce, trade,  and  business  of  all  kinds  should 
again  resume  their  wonted  activity.  That  time 
ta  coming,  and  by  the  month  of  August  or  Sep- 
tember we  shajl  in  all  probability  have  a  pretty 
lively  trade,  and  it  will  continue  to  improve  to  the 
first  of  the  next  year. 

But  says  the  gentleman  from  Ohio  and  his  friend 
from  Rhode  Island,  [Mr.  Durfbe,]  something 
must  be  done  for  the  manufacturers.  The  tariff 
of  last  year  must  be  overthrown  and  substituted 
by  a  measure  more  highly  protective — a  measure 
something  like  that  of  1842.  The  manufacturers 
of  cottons,  woolens,  and  the  iron  and  coal  inter- 
ests of  the  nation  imperatively  require  a  change 
that  will  give  them  greater  protection .  From  the 
complaints  made  by  the  gentleman  from  Rhode 
island  we  would  be  naturally  brought  to  the  con- 
clusion that  the  manufacturing  interest  was  the 
only  one  that  had  been  affected  by  the  financial 
storm  that  has  swept  over  the  country.  But  it  is 
not  so.  All  other  interests  have  suffered  and  are 
as  greatly  depressed.  In  the  South,  the  East,  and 
IheWest,  all  business  is  seriously  depressed,  and 
they  could  with  as  much  propriety  demand  from 
the  Federal  Government  relief  from  their  pecu- 
niary embarrassments.  If  the  tariff  of  1857  pros- 
trated the  iron  and  coal  interests  and  the  cotton 
and  woolen  interest*  in  the  North ,  what  has  caused 
the  embarrassment  and  depression  in  these  and 
all  other  branches  of  industry  and  trade  in  the 
other  sections  of  the  Union  ?  1  do  not  propose  to 
enter  into  a  general  discussion  of  this  subject  at 
the  present  time.  I  will  content  myself  with  a 
lew  facts  in  regard  to  the  production  of  iron  in 
oar  own  country,  to  show  that,  whatever  embar- 
rassment may  now  attene)  this  interest,  it  is  not 
justly  attributable  to  our  tariff  legislation  in  the 
last  Congress. 

In  1809,  the  production  of  iron  of  all  kinds  in 
our  country  was  about  50,000  tons.  In  1830, 
owing  to  the  war,  it  ran  down  to  about  10,000 
tons.  Between  the  years  1830  and  1826  it  rose 
steadily  until  it  reached  100,000  tons.  In  1828,  it 
rose  to  110,000  tons;  in  1830,  to  190,000  tons;  in 
1833,  to  210,000  tons.  In  this  year  the  compro- 
mise tariff  measure  was  adopted,  under  the  oper- 
ations of  which  the  duties  were  regularly  reduced 
each  year.  Between  the  years  1833  and  1840  the 
production  steadily  increased,  until  in  the  latter 
year  it  reached  310,000  tons.  In  1842  it  dropped 
down  to  240,000  tons.  Between  the  years  1842 
and  1846,  after  the  railroad  fever  had  broken  out 
in  our  country,  it  rose  to  775,000  tons.  The  pro- 
duction continued  to  increase  until,  in  1848,  it 
reached  800,000  tons.  In  1849,  it  sunk  to  640,000 
tons;  in  1850,  to  560,000  tons;  and  continued  to 
fall  until,  in  1852,  it  had  reached  500,000  tons. 
In  1853  it  rose  rapidly  to  650,000  tons;  in  1854, 
to  800,000  tons;  and  continued  to  rise  until,  in 
1855,  it  reached  1,000,000  tons.  If  the  theory 
of  gentlemen  now  contended  for  be  true,  I  call 
upon  them  to  explain  how  it  was  that,  under  the 
operation  of  the  tariff  of  1846,  the  production  sunk 
from  800,000  tons  in  1848  (two  years  after  the  bill 
was  passed)  to  500,000  tons  in  1852;  and,  again, 
I  call  upon  them  to  explain  how  (under  the  oper- 
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ation  of  the  same  tariff)  the  production  rose,  in 
the  short  space  of  three  years  .from  500,000  tons 
in  1852  to  1,000,000  tons  in  1855  These  facts 
are  important,  and  eminently  deserve  considera- 
tion. In  my  view,  they  demonstate  conclusively 
the  fallacy  of  the  Opnpsition  theory,  which  charges 
depression  of  the  iron  interest  to  the  tariff  legisla- 
tion of  the  last  Congress .  The  revulsion  through 
which  we  are  now  passing  is  justly  chargeable  to 
individual  imprudence,  and  not  to  Governmental 
action.  We  live  in  an  age  of  the  world  charac- 
terized most  strongly  by  individual  and  social  ex- 
travagance. Extravagance  has  its  punishment  in 
poverty;  and  our  commercial,  mechanical,  agri- 
cultural, and  manufacturing  interests,  as  well  as 
all  other  interests  in  the  country,  are  suffering  that 
punishment  which  imprudence  in  expenditure  has 
Drought  upon  them.  Economy,  energy,  industry, 
and  a  determined  spirit  will  relieve  us  from  our 
pecuniary  trials,  and  restore  to  us  that  prosperity 
which  hai  been  so  suddenly  lost,  and  the  loss  of 
which  has  been  acccompanied  by  so  much  physi- 
cal suffering  and  anguisn  of  mind. 

The- Democratic  party  and  the  country  demand 
a  stable  policy  on  this  subject.  The  Government 
must  raise  its  revenue  mainly  by  duties  on  im- 
ports, and  those  duties  should  be  fairly  imposed 
with  reference  to  the  amount  of  revenue  which 
may  be  needed  to  carry  on  its  operations,  due  re- 

Sird  being  had  to  economy  in  expenditure.  All 
e  interests  of  the  nation  and  all  sections  should 
be  considered  in  adjusting  the  details  of  the  meas- . 
ure,  to  the  end  that  equal  and  exact  justice  may 
be  done.  This  is  all  the  South  asks,  and  surely 
it  is  entitled  to  it. 

The  **  tUtra  protectionist*"  demand  more.  They 
demand  legislation  for  specified  branches  of  indus- 
try, and  would  burden  all  other  interests  to  secure 
it.  This  species  of  legislation  we  are  inflexibly 
opposed  to,  because  we  see  and  feel  its  injustice, 
and  know  that  it  must  end  in  the  creation  of  sec- 
tional jealousies,  prejudicial  to  that  harmony  and 
cordiality  which  is  so  greatly  to  be  cherished, and 
so  important  to  our  progress  as  a  nation.  The 
excessively  and  oppressively  protective  tariff  of 
1628  produced  results  that  snook  the  nation  to  its 
center,  and  at  one  time  seriously  imperiled  the 
existence  of  the  Union.  Patriotism,  however, 
triumphed,  and  the  measure  of  1833  was  passed, 
.which  gave  peace  to  our  distracted  country.  A 
high  degree  of  prosperity  followed,  but  the  pro- 
tectionists were  not  satisfied,  and,  to  carry  out 
their  ultra  views,  passed  the  tariff  of  1842.  So 
much  dissatisfaction  resulted  from  it,  that  it  was 
found  necessary  to  repeal  it  in  1846.  The  latter 
measure  remained  in  full  force  and  effect  until,  in 
1857,  it  was  ascertained  that  it  raised  more  reve- 
nue than  was  needed  for  an  economical  adminis- 
tration of  the  Government.  We  thus  see  that 
high  tariffs,  adopted  with  more  reference  to  pro- 
tection than  revenue)  have  been  short-lived,  and 
eminently  mischievous  to  the  public  peace  in  their 
operations  and  results. 

Give  us,  then,  something  fair,  just,  and  equal, 
and  our  prosperity  and  progress  as  a  nation  will 
be  secured.     ■ 

FIFTEEN  MILLION  LOAN. 

SPEECH  OF  HON*  JOHN  BELL, 

OF  TENNESSEE,  • 

In  the  Senate,  May  26,  1858. 
The  Senate  having  under  consideration  the  bill  to  author- 
ize a  loan  not  exceeding  the  sum  of  $15,000,000 ;  the  pend- 
ing question  being  on  the  amendment  of  Mr.  Simmoni  to 
provide  for  the  home  valuation  of  ail  foreign  imports— 

Mr.  BELL  said: 

Mr.  President:  I  perceive  the  anxiety  of  the 
honorable  Senator  from  Virginia,  [Mr.  Hunter,] 
and  the  disposition  of  the  Senate  generally,  to 
vote  upon  this  subject  without  further  debate,  and 
it  is  certainly  with  great  hesitation  that  I  obtrude 
myself  on  the  attention  of  Senators  by  making 
any  remarks  on  the  subject;  but  it  strikes  me  as 
one  that  deserves  more  consideration  than  it  has 
yet  received,  and  one  that,  from  its  peculiar,  and, 
in  some  respects,  extraordinary  character,  calls 
for  a  scrutiny  such  as,  under  ordinary  circum- 
stances, a  loan  bill  might  not  require. 

What  is  this  measure,  Mr.  President?  Here 
is  a  proposition  for  a  loan  of  f  15,000,000  within 


a  little  more  than  four  months  from  the  date  of  a 
former  one  of  $20,000,000,  both  of  which  being 
sums  declared  to  be  necessary  to  carry  on  the 
Government  until  the  end  of  the  present  calendar 
year,  or  until  the  next  session  of  Congress;  thus 
increasing  the  public  debt  within  a  single  year  to 
the  amount  of  $35,000,000;  and  yet  no  plan  is 
proposed  or  provision  made  for  its  redemption, 
and  none  to  increase  the  receipts  of  the  Treasury 
from  the  ordinary  sources  of  revenue;  and  this, 
too,  in  a  time  of  peace.  But  so  little  importance 
appears  to  be  attached  to  these  striking  facts  by 
the  administrators  of  the  Government,  that  they 
scarcely  condescend  to  give  an  explanation  of 
them.  Even  the  Senator  from  Virginia  himself 
[Mr.  Hunter]  has  touched  very  lightly,  and 
given  apparently  but  little  attention  to,  the  import- 
ant questions  which  lie  back  of  the  present  one. 
I  pass  by  all  that,  however,  for  the  present.  I 
suppose  there  may  be  some  considerations  of 
policy  or  interest  connected  with  the  Administra- 
tion which  dictate  a  course  so  unusual  on  such 
subjects. 

But,  sir,  it  is  not  easy  to  pass  without  notice 
another  circumstance  connected  with  the  measure 
now  before  the  Senate.  The  tables  of  the  trade 
of  the  country,  and  other  well-authenticated  facts, 
show  that  the  frauds  committed  upon  the  customs 
revenue,  supposing  the  imports  in  future  to  be  as 
large  as  they  have  been  in  the  last  seven  years, 
will  amount  annually  to  a  sum  equal  to  the  pro- 
posed loan,  and  even  exceed  that  amount,  if  the 
Senator  from  Georgia  [Mr.  Toombs]  is  right  in 
his  estimate.  These  frauds  have  been  practiced 
ever  since  the  passage  of  the  tariff  of  1846,  and 
chiefly  in  consequence  of  the  policy  of  levying  the 
duties  under  that  act  on  the  foreign  value,  it  is 
estimated  by  the  honorable  Senator  from  Georgia 
that  the  custom-house  returns  do  not  show  the 
real  amount  of  importations,  and  that  the  defi- 
ciency last  year  was  not  less  than  one  hundred 
million  dollars.  Estimating  the  average  duty  under 
the  act  of  1857,  on  the  whole  amount  of  the  im- 
ports, at  fifteen  per  cent.,  it  will  be  seen  that  a 
saving  could  be  made  of  the  amount  of  the  pro- 
posed loan  in  one  year,  by  providing  a  remedy 
against  frauds  in  the  collection  of  it.  But  suppos- 
ing the  annual  amount  of  imported  merchandise 
exhibited  in  the  custom-house  accounts  to  be  less 
than  the  actual  value  imported,  by  $50,000,000, 
one  half  the  deficiency  estimated  by  the  Senator 
from  Georgia,  still  it  will  be  seen  that  a  saving  in 
the  revenues  might  be  effected  in  two  years,  under 
a  fair  and  honest  system  ef  collection,  to  the 
amount  of  $15,000,000— the  sum  proposed  to  be 
borrowed. 

Another  view  of  this  subject  will  show  results 
not  less  striking.  Taking  $200,000,000  as  the 
average  amount  of  importations  for  the  last  ten 
years — and  that  is  under  the  average — and  further 
estimating  $50,000,000  as  the  difference  between 
the  value  of  the  imports  taken  from  the  custom- 
house accounts  and  the  actual  value  annually  im- 
ported ,  it  will  be  seen  that  $500,000,000  of  foreign 
roods  have  been  imported  into  the  country,  in  the 
last  ten  years,  beyond  what  appears  in  the  tables 
reported  by  the  Secretary  of  tlie  Treasury;  and 
that,  in  the  same  period,  the  frauds  upon  the  pub- 
lic revenue  have  been  upwards  of  seventy -five 
million  dollars.  Under  such  circumstances,  I  am 
surprised  that  the  honorable  Senator  from  Vir- 
ginia should  interpose  any  formal  or  technical  ob- 
jection to  the  amendment  offered  by  the  Senator 
from  Rhode  Island,  [Mr.  Simmons,]  by  which 
many  or  all  the  devices  by  which  such  extensive 
frauds  have  heretofore  been  practiced  upon  the 
revenue  may  be  corrected,  and  the  wants  of  the 
Treasury  be  amply  supplied  without  the  slight? st 
change  of  the  duties  authorized  by  the  act  of~1846. 
Does  not  the  long  continuance  of  these  frauds, 
and  no  remedy  proposed  for  their  correction,  pre- 
sent a  most  extraordinary  state  of  the  public 
councils  and  administration  of  the  Government  ? 

That  is  not  all.  The  international  trade  of  the 
country  has  become  demoralizing  in  its  tendency; 
the  tone  and  character  of  the  American  merchant 
is  lowered;  the  honest  importer  is  driven  from  his 
employment,  I  undertake  to  state  that  three 
fourths  of  the  foreign  trade  of  the  country  is  now 
in  the  hands  of  foreigners,  their  agents,  or  factors. 
If  I  am  wrong  in  my  estimate,  I  would  thank  my 
friend  from  Rhode  Island  to  correct  me. 
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Mr.  SIMMONS.     You  have  not  overstated  it. 

Mr.  BELL.  These  are  important  considera- 
tions of  themselves;  but  the  main  point  is,  that 
at  a  time  when  the  Treasury  is  annually  defrauded 
of  from  ten  to  fifteen  million  dollars,  by  under- 
valuations and  other  devices,  and  when  a  loan  is 
proposed  of  $15,000,000  beyond  the  current  re- 
ceipts, to  carry  on  the  Government  until  the  next 
session  of  Congress,  in  itself  a  revenue  measure, 
the  honorable  Senator  from  Virginia  objects  to 
an  amendment  which  proposes  no  new  duties, 
but  simply  to  enforce  the  collection  of  those  now 
authorized  by  law,  on  the  ground  that  it  is  un- 
constitutional. On  the  same  principle,  it  would 
seem  to  me  that  exception  might  be  made  to  the 
bill  as  it  now  stands.  What  is  that  bill  but  a 
measure  to  raise  revenue  ?  As  to  the  objection  of 
the  constitutionality  of  the  amendment  offered,  I 
will  not  say  that  there  is  no  plausible  ground  upon 
which  that  objection  may  be  urged.  It  is  true 
that,  if  the  amendment  should  prevail,  the  receipts 
of  the  Treasury  will  be  increased;  and  that  is  the 
extent  of  the  argument.  The  objection  cun  only 
be  defended  upon  narrow  and  technical  principles. 
There  is  not  a  single  kern  of  imports  upon  which 
the  rate  of  the  existing  duty  is  proposed  to  be 
raised  by  the  amendment.  There  are  no  new  ar- 
ticles of  commerce  enumerated  in  the  amendment 
on  which  duties  are  proposed  to  be  levied.  One 
would  suppose  that  a  bill  to  raise  revenue  within 
the  meaning  of  the  Constitution,  in  the  clause  re- 

Suiringall  such  bills  to  originate  in  the  House  of 
Representatives,  should  propose  to  lay  a  duty 
upon  some  article  of  foreign  growth  or  manufac- 
ture not  already  subject  to  duty,  or  to  increase 
the  existing  rates,  or  by  imposing  excise  duties 
or  internal  taxes  in  some  of  the  hundred  different 
ways  in  which  revenue  may  be  raised;  but  there 
is  no  such  provision  in  the  amendment  of  the  Sena- 
tor from  Rhode  Island ,  as  I  understand  it.  It  is  in 
effect  and  substance  simply  to  secure  the  faithful 
collection  of  the  amount  of  duties- and  revenue  con- 
templated by  the  act  of  1846,  according  to  a  fair 
and  just  construction  of  its  provisions.  No  fur- 
ther duties  or  charges  are  imposed  upon  imported 
merchandise  than  they  would  be  subject  to  if  the 
existing  laws  were  executed  in  good  faith.  That 
is  substantially  the  proposition  of  the  Senator 
from  Rhode  Island;  and  yet  it  is  objected  to  as, 
unconstitutional.  Taking  these  circumstances 
into  view,  the  case  does  furnish  the  test  which  I 
said  last  evening,  when  I  rose  to  address  the  Sen- 
ate, I  wanted  to  see  applied  and  exhibited  to  the 
country— a  test  of  the  lengths  to  which  this  Ad- 
ministration, when  upheld  by  a  party  majority  in 
both  Houses  of  Congress,  is  prepared  to  £o  in 
carrying  out  their  favorite  dogmas  of  political 
economy,  and  how  far  it  may  be  expected  to  go 
hereafter  in  opposition  to  the  plainest  and  saddest 
experience  of  their  fallacy. 

A  case  like  the  present,  of  persistent  obstinacy 
in  opposing  what  appears  to  me  the  clearest  dic- 
tate of  public  interest  and  a  sound  policy,  is  un- 
paralleled in  the  history  of  the  legislation  of  this 
country,  or  of  any  other  free  Government. 

A  great  deal  is  said  on  the  subject  of  the  vast 
expenditures  of  the  Government,  and  a  question 
is  raised  as  to  what  department  is  reponsible  for 
them.  Sir,  here  we  have  the  evidence  where  the 
responsibility  rests,  and  ought  to  rest,  upon  all 
these  questions.  It  may  be  said  that  the  party 
now  in  power  have  had  the  control  of  the  Gov- 
ernment for  more  than  a  quarter  of  a  century 
past.  The  few  years  of  Whig  rule  scarcely  break 
the  uniformity  of  Democratic  domination.  They 
have  had  the  power,  as  a  general  proposition, 
whenever  they  chose  to  exercise  it,  to  press  a 
favorite  party  measure  through  Congress,  or  to 
defeat  an  obnoxious  one,  by  Executive  patronage 
and  party  discipline,  to  say  nothing  of  the  veto 
power;  and  they  have  not  been  over-scrupulous 
in  the  exercise  of  that  power. 

Why  have  not  these  vast  powers  and  influences 
been  brought  to  bear  upon  the  expenditures  of 
the  Government,  with  a  view  to  keep  them  within 
moderate  bounds?  But  especially,  when  the 
Treasury  is  annually- robbed  of  some  ten  or  fif- 
teen million  dollars  by  fraudulent,  contrivances 
and  evasions,  why  is  not  the  power  of  the  Ad- 
ministration brought  to  bear  in  the  correction  of 
that  great  evil  ? 

The  honorable  Senator  from  Virginia,  who  says 


it  is  unconstitutional  to  move  any  provision  in 
the  Senate  to  prevent  these  frauds  on  the  Treas- 
ury, cannot  shelter  himself  or  the  Administration 
from  their  proper  responsibility  in  relation  to  this 
subject,  by  taking  the  ground  that  a  remedy  for 
these  frauds  can  only  be  brought  forward  in  the 
House  of  Representatives.  Why  has  no  such 
measure  been  moved  by  the  supporters  of  the 
Administration  in  the  House  of  Representatives? 
Why  has  it  been  withheld  there?  Why  has  the 
Senator  from  Virginia,  if  he  really  thinks  these 
frauds  ought  to  be  corrected,  failed  to  have  some 
measure  for  their  correction  brought  forward  in 
the  House  of  Representatives  through  his  friends 
in  that  body?  Why  has  not  the  Secretary  of  the 
Treasury  or  the  President,  or  both,  seen  to  this 
business?  They  are  not  so  forbearing,  nor  so 
delicate  in  their  practices  in  this  respect,  that  they 
cannot  interfere  or  lend  their  influence  in  carry- 
ing this  reform  in  the  collection  of  the  revenue 
through  Congress;  nor  ought  they  to  shrink  from 
the  exercise  of  a  legitimate  and  constitutional  in- 
terposition in  reference  to  a  question  of  great  pub-, 
lie  interest  like  the  present.  I  fear,  sir,  that  the 
Administration  and  the  honorable  Senator  from 
Virginia,  and  those  who  agree  with  him  in  his 
theories  of  political  economy,  consider  that  if  we 
corrected  these  frauds,  and  brought  about  a  whole- 
some reform  in  the  collection  of  the  customs  rev- 
enue, it  would  be  a  step  backwards  in  the  march 
to  free  trade.  If  any  other  explanation  can  be 
given  of  their  conduct,  I  trust  it  will  not  be  with- 
held. 

Every  step  taken  by  the  Administration  con- 
nected with  this  subject  tends  to  bring  me  to  the 
conclusion  thaj  I  have  been  right  in  my  appre- 
hensions. If,  at  such  a  time  as  the  present,  the 
Administration,  and  the  party  which  supports  it, 
dare  to  pursue  the  course  indicated  in  reference  to 
this  loan,  what  will  they  not  dare  to  do  when  the 
wants  of  the  Treasury  shall  not  be  felt  ?  Whither 
is  this  Government  tending?  What  is,  or  what 
is  to  be,  its  settled  policy  ?  The  honorable  Sen- 
ator from  Virginia  seems  to  take  it  for  granted 
that  his  views,  and  those  of  the  Administration, 
are  sustained  by  the  settled  sentiment  of  the  people 
of  this  country.  They  may  be,  for  aught  I  know; 
but  is  this  policy  so  firmly  settled  that  he  and  his 
party  may  speculate  ana  experiment  upon  the 
strength  of  the  sentiment  which  sustains  them,  to 
the  extent  they  have  undertaken  to  do  in  relation 
to  this  bill,  and  the  amendmentof  the  Senator  from 
Rhode  Island? 

Sir,  I  am  astonished  at  the  course  of  the  hon- 
orable Senator  from  Virginia  and  his  political 
friends  upon  this  subject;  nor  has  their  course 
upon  other  grave  questions  tended  to  assure  me 
that  I  have  been  wrong  in  my  impression,  formed 
long  since,  that  the  old  landmarks  set  up  by  our 
fathers  are  likely  soon  to  be  utterly  disregarded 
and  overthrown,  and  with  them  the  political  hon- 
esty which  for  a  long  time  forced  their  observance. 
Sir,  I  regard  our  whole  system  of  free  government 
as  in  imminent  peril. 

At  no  period,  in  the  last  thirty  years,  have  so 
many  circumstances  inthe  condition  of  the  coun- 
try conspired  to  awaken  inquiry  and  create  anx- 
iety as  to  its  future.  There  is  a  vague  but  very 
general  impression  floating  in  the  minds  of  the 
thinking  portion  of  the  people,  that  we  are  has- 
tening to  a  crisis — to  a  change,  of  the  nature  of 
which  there  is  no  well-defined  idea  or  conception. 
Possibly  it  may  be  beneficiaPin  its  results;  on  the 
other  hand,  it  may  usher  in  an  epoch  marked  and 
distinguished  by  great  calamities  and  obstruc- 
tions to  the  progress  of  civilisation.  The  stu- 
dent of  general  history  must  have  been  struck  by 
the  fact,  that  all  those  great  movements  and  rev- 
olutions which  have  changed  the  destiny  of  na- 
tions, and  the  social  and  political  conditions  of 
their  populations,  sometimes  rolling  back  the  tide 
of  improvement,  and  threatening  the  extinction 
of  all  that  science  and  art  had  achieved  in  prece- 
ding ages,  and  in  other  instances  giving  a  new 
impetus  to  further  progress,  have  been  preceded 
by  some  vague  perception  or  apprehension  among 
the  more  observing  of  the  people  to  be  affected ,  of 
the  coming  change.  So  at  least  cotemporary  his- 
torians will  have  it. 

Whether  any  change  which  may  take  place  in 
the  condition  and  affairs  of  this  country  may  rise 
to  an  importance  to  be  compared  with  those  great 


revolutions  to  which  I  have  referred, aad  which 
have  left  their  impress  upon  the  world,  I  will  act 
undertake  to  say,  nor  am  I  prepared  to  aobteribe 
to  the  theory  that  there  is  any  preternatural  or 
mysterious  cause  operating  in  the  mend  world, 
which  sometimes  gives  warning  of  approaehiag 
change  or  convulsion.  I  rather  think  tint  the 
true  solution  of  the  apparent  mystery  inrolved 
in  the  common  saying,  that  "  coming  treat*  cut 
their  shadows  before,"  is  to  be  found  in  tKe act- 
ual circumstances  and  tendencies  of  the  tines— 
circumstances  and  tendencies  which  make  tot  a 
slight  impression  or  none  at  all  upon  the  thought- 
less, but  strike  the  sagacious  observer  as  nraa 
significant  and  ominous. 

That  many  of  the  purest  patriots  and  bttt in- 
formed of  the  people  of  this  country  at  thistime 
are  disturbed  and  apprehensive  of  change  and 
convulsion,  cannot  be  denied;  but  there  ia  no 
mystery  in  that.  Ample  cause  may  be  foandftr 
this  in  the  present  social  and  political  conditoi 
of  the  country. 

It  is  remarkable,  that  coincident  with- tins  feel- 
ing of  uneasiness  and  insecurity  in  this  country, 
a  similar  one  is  felt  all  over  Europe,  though  rising 
from  different,  and,  in  some  respects, from  oppo- 
site causes;  and  in  both  countries  tending  ttreiig- 
)y  to  postpone  the  restoration  of  trade  and  in- 
dustry to  that  degree  of  activity  by  which  they 
were  but  lately  distinguished,  and  upon  tberet- 
toration  of  which  the  Senator  from  Virginia  relies 
to  supply  the  future  wants  of  the  Treasury. 

The  peace  of  Europe  may  be  said  to  be  ws- 
pen'ded  by  a  hair.  The  brittle  thread  of  onenwn'i 
life  snapped,  and  it  seems  to  be  conceded  thati 
revolutionary  struggle  must  ensue  in  onepeiw- 
ful  State,  which  may,  in  its  consequences,  invoke 
all  Europe  in  a  sanguinary  war.  That  life  pre- 
served and  prolonged,  offers  no  absolute  aeeantT 
for  the  general  repose.  Peace  would  still  hold  Wr 
sway  by  the  slender  and  uncertain  tenure  of  o« 
man's  will.  In  this  fact  alone  may  be  found  eu/- 
ficieni  ground  for  some  apprehension;  bat  there 
are  other  causes  of  uneasiness.  HoweTerweU 
disposed  to  peace  the  Emperor  of  the  French  oaf 
be — hated  and  feared  rather  than  loved,  as  he  it, 
by  the  great  Powers  around  him — he  may  be 
driven  by  the  necessities  of  his  position  to  anil 
himself  of  the  passion  for  military  glory  which 
distinguishes  his  subjects,  and  seek  to  strengthes 
his  dynasty  by  trying  his  fortune  in  war.  Ik- 
sides  all  these,  there  exists  still  another  east*  of 
uneasiness.  The  spirit  of  liberty  in  Europe b re- 
pressed, but  not  subdued.  It  is  still  toofonaJd* 
able  an  element  of  disturbance  to  the  ealabliahed 
despotisms  of  the  continent  to  be  overlooked  ii 
calculating  the  chances  of  peace.  Like  a  pent-flp 
giant,  it  is  ever  restless,  watchful,  and  proapt 
upon  opportunity  to  break  its  fetters. 

Here,  in  this  country,  we  have  no  deapotit 
governments,  general  or  local.  All  are'ttfrHed 
in  the  raflst  perfect  fdwms  of  freedom  cotwawK 
with  the  preservation  of  the  great  and  legitheate 
objects  of  civil  society.  Neither  by  the  theory, 
nor  by  any  of  the  express  provisions  of  oar  nod- 
ical system  is  any  one  man  clothed  with  author- 
ity, even  for  a  term  of  years,  to  play  the  despot, 
to  substitute  his  will  for  the  will  of  the  people  in 
deciding  upon  the  issues  of  peace  and  of  war,  or 
to  dictate  the  policy  of  the  country,  domestic  or 
foreign;  though,  in  the  practical  operation  of  oar 
system,  we  know,  by  experience,  that  a  weak  or 
a  bad  man  may  assume  and  ^exercise  all  &e* 
powers*  Here  we  have  no  pent-up  spirit  of  lib- 
erty, as  in  Europe,  threatening  to  burst  forth  and 
disturb  the  public  peace  in  an  effort  to  assert  (he 
rights  of  the  people.  Still  I  assert,  that  there  ait 
just  grounds  for  the  uneasiness  and  apprehw* 
sions  which  pervade  the  public  mind.  As  the 
country  advances  in  wealth  and  power,  at  oar 
territorial  dominion  expands,  it  is  but  too  mani- 
fest, that  in  the  practical  operation  of  the  Gov- 
ernment there  has  been  a  regular  progres»«f  <£ 
parture  from  its  true  theory.  The  forms  of  w* 
Government  have  been  observed,  white  the ■p"* 
and  objects  of  their  institution  have  beeifbruK 
most  part  disregarded  and  defeated.  Thtttp* 
and  legitimate  influences  which,  by  the  rf*ewy« 
our  sys^m,  should  preside  over  election**  w* 
control  the  administration  of  the  Govern0fcnt»*re 
superseded  and  inverted.  .    . 

Whatever  other  causes  may  have  oostrftKrtefl  t* 


i85a} 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


531 


35th  Cong....  1st  Sess. 


Fifteen  Million  Loan — Mir.  Bell. 


Senate. 


t*n is  deplorable  result,  the  chief  one  undoubtedly 
has  been  the  extreme  and  anomalous  party  action 
to  which  the  Government  has  been  subjected  by 
the  prevalence  of  party  spirit,  that  proverbial  bane 
of  all  free  governments,  stimulated  to  excess  by 
the  magnitude  of  the  prize  of  victory  in  the  great 

auadrennial  struggles  tor  the  presidential  purple — 
le  thousands  of  lucrative  offices,  and  the  millions 
of  public  treasure  belonging,  by  established  usage, 
to  the  victors  in  these  great  contests. 

That  the  machine  of  Government,  propelled  by 
such  a  motive  power,  should  be  driven  off  the 
track,  far  out  of  its  legitimate  course,  and  often 
produce  a  train  of  consequence  and  disasters  fatal 
to  many  of  the  great  objects  and  purposes  of  its 
construction,  should  not  surprise  any  one.  That 
a  Government  thus  impelled  in  its  course  should 
come  to  be  one  of  devices  and  expedients,  rather 
than  one  of  any  sound  and  settled  maxims  or 
principles  of  public  policy;  that,  in  its  operation, 
party  interests  and  objects  should  predominate 
over  all  others;  that  a  general  demoralization 
should  ensue;  that  liberty  should  exist  in  excess 
and  become  license;  that  disorder, corruption, and 
crime  should  more  and  more  abound ;  that  respect 
for  the  laws  and  all  lawful  authorities  should  de- 
cline, and  that  distrust  in  the  stability  of  the  Gov- 
ernment itself  should  gradually  infuse  itself  into 
the  minds  of  the  sober  and  thoughtful  portion  of 
the  people,  who  can  wonder  at  or  feel  surprise  ? 

The  experience  of  the  past  teaches  us  to  what 
dangerous  results  the  extreme  party  action  of  the 
Government  may  lead,  if  no  check  to  its  intensity 
can  be  provided.  The  same  experience  teaches 
us  that  to  do  this  will  be  no  easy  achievement. 
No  sooner  is  one  great  struggle  for  the  possession 
of  power  and  its  glittering  spoils  decided,  than 
the  contest  is  renewed  between  rival  aspirants  for 
the  succession.  Invention  is  again  upon  the  rack; 
the  whole  moral  field  of  adventure,  "  from  Arc- 
tic to  Antarctic  pole,1'  is  explored  for  the  discov- 
ery of  some  new  device — some  new  issue — some 
new  acne  roe  of  policy  by  which  the  popular  sym- 
pathies and  passions  may  be  excited .  Since  pol  - 
i tics  have  become  a  trade,  an  employment,  in 
which  wealth  as  well  as  honor  and  personal  dis- 
tinction may  be  won,  the  votaries  of  ambition  are 
not  over-scrupulous  as  to  the  means  of  success. 
When  all  other  resources  are  exhausted;  when 
foreign  intervention  for  the  protection  of  trodden- 
down  nationalities  fail  them;  when  schemes  of 
annexation  and  further  national  aggrandizement 
offer  no  immediate  prospect  of  success  in  winning 
popular  support;  when  no  quarrel  can  be  picked 
with  any  foreign  Power,  a  favorite  resort  of  many 
in  seeking  to  reach  the  popular  heart,  the  more 
desperate  do  not  hesitate  to  try  their  fortunes  by 
exciting  and  fomenting  sectional  jealousies  and 
resentments;  anything  but  general  quiet  is  desir- 
able to  them.  That  would  be  destruction  to  their 
objects.  They  abhor  a  political  calm  as  much  as 
nature  is  said  to  abhor  a  vacuum.  Peace*Ss  not 
what  they  want.  If  they  had  it,  they  would  fling 
it  away.  They  prefer  a  sword.  And  thus  the 
country  seems* doomed  to  one  eternal  round,  of 
excitements  and  agitations. '  Twice  within  the 
short  space  often  years  have  we  seen  from  such 
causes  the  Government  brought  to  the  very  verge 
of  dissolution. 

Happily  a  hope  may  now  be  indulged  that  these 
sectional  dissensions,  which  have  been  so  unfor- 
tunately fomented,  will  cease.  We  have,  at  least, 
a  truce;  an  interval  of  repose,  which  may  be  im- 
proved and  ripened  into  permanent  quie^  and  the 
downward  tendency  of  the  Government  arrested 
by  a  timely  diversion  of  the  public  mind  to  ques- 
tions and  measures  of  public  policy,  national  in 
their  character,  and  more  in  conformity  with  the 
purposes  and  objects  for  which  the  Government 
was  established.  To  do  this  we  must  economize 
time.  If  we  loiter  by  the  way,  if  we  hesitate, 
we  are  lost.  The  evil  spirit  which  has  been  so 
successful  heretofore  in  sowing  discord,  is  ever 
awake  and  of  a  most  inventive  genius. 

Sir,  1  speak  melancholy  truths,  but  I  do  not 
altogether  despair  of  the  Republic.  The  circum- 
stances of  the  times  appear  to  me  to  be  most  aus- 
picious for  a  determined  and  successful  effort  to 
accomplish  a  great  reform.  Besides  the  appre- 
hensions as  to  the  future,  and  the  diminished  con- 
fidence in  the  stability  of  the  Government  itself, 
prevailing  in  the  minds  of  many  of  the  best  men 


of  the  country,  to  which  I  have  before  alluded, 
the  mass  of  the  people  have  become  weary  and 
tired  of  the  strife  and  agitation  growing  out  of 
these  sectional  issues.  Thousands  and  tens  of 
thousands  of  them  are  suffering  privation  from 
the  prostrate  condition  of  trade  and  many  im- 
portant industrial  enterprises  of  the  country;  and 
all  the  business  classes  feel  that  their  resources 
are  diminished,  and  their  productive  energies 
more  or  less  crippled  and  paralyzed  by  the  late 
unparalleled  monetary  and  commercial  revulsion. 
Happy  will  it  be,  if  this  shock  to  the  great  busi- 
ness interests  of  the  country,  this  check  to  the 
general  prosperity,  shall  awaken  such  a  spirit  of 
inquiry  among  the  people  as  to  the  causes  which 
produced  it,  as  will  restore  the  Government  to  its 
regular  and  constitutional  action,  and  require  the 
public  functionaries,  the  trustees  of  power,  and 
those  who  aspire  to  those  great  trusts,  to  give 
more  of  their  attention  to  the  public  welfare  than 
to  the  ways  and  means  of  retaining  or  acquiring 
them. 

But,  sir,  there  ia  another  circumstance  in  the 
condition  of  the  country,  the  one  to  which  I  al- 
luded at  the  outset  of  my  remarks,  which  offers 
strong  inducements  to  a  combined  effort  to  bring 
back  the  Government  to  its  original  and  constitu- 
tional tack, and  to  correct  the  further  progress  of 
the  vicious  principles  and  practices  in  its  opera- 
tion, which  threaten  to  undermine  and  destroy  it. 

Twelve  months  ago,  and  for  the  preceding  two 
years  or  more,  there  was  a  surplus  in  the  public 
Treasury  of  nearly  twenty  million  dollars;  and 
this  was  so,  even  under  the  drainage  of  that  pro- 
fuse and  extravagant  expenditure  which  has  been 
so  often  spoken  of.  But  now,  in  a  time  of  peace 
with  all  the  world,  except  with  one  of  the  corpo- 
rations or  Territories  of  our  own  system ,  with  no 
extra  expenditure  except  that  incurred  in  fitting 
out  the  expedition  to  Utah,  the  Treasury  is  re- 
duced to  the  necessity  of  appealing  to  Congress 
to  supply  its  wants!  In  six  months  from  the  time 
when  the  pressure  upon  the  money  market  com- 
menced, notwithstanding  the  surplus  then  in  the 
Treasury,  and  the  $28,000,000  of  current  receipts 
in  the  first  two  quarters  of  the  fiscal  year  1837, 
the  Government,  technically  speaking,  was  re- 
duced to. bankruptcy.  An  application  was  made 
at.the  opening  of  Congress  for  a  loan  of  $20,000,000 
jn  the  form  of  Treasury  notes.  It  was  sustained 
and  carried  through  under  the  whip  and  spur  of 
immediate  necessity;  the  honorable  Senator  from 
Virginia  telling  us  that  in  a  fortnight  from  the 
time  when  he  spoke,  the  Treasury  would  be  abso- 
lutely exhausted  if  we  failed  to  pass  that  bill; 
while  the  Secretary  of  the  Treasury,  in  his  letter 
applying  for  that  issue,  intimated  distinctly  that 
the  §20,000,000  were  only  asked  as  a  precaution 
against  a  possible  deficit,  and  might  not  be  needed 
at  all.  Yet,  sir,  within  four  months  from  that  time 

fe  have  an  application  for  an  additional  loan  of 
15,000,000 !  To  do  what?  To  carry  the  Gov- 
ernment through  the  present  fiscal  year  ending 
on  the  30th  June  next,  and  until  the  next  session 
of  Congress;  thus  adding  to  the  public  debt  of 
the  country,  in  one  year,  $35,000,000.  Independ- 
ently and  outside  of  the  loan  of  $15,000,000  now 
asked,  the  means  provided  for  the  expenditure  of 
the  Government  within  the  present  fiscal  year, 
including  the  surplus  in  the  Treasury  at  the  be- 
ginning of  it,  the  current  receipts  from  customs 
and  the  public  lands,  together  with  the  $20,000,000 
of  Treasury  notes,  exceed  eighty  million  dollars. 
Such  is  the  condition  of  the  Treasury  and  of  the 
country ;  a  new  debt  of  $35,000,000,  and  an  annual 
expenditure  of  upwards. of  eighty  millions!  And 
unless  the  expectation  of  the  honorable  Senator 
from  Virginia  be  realized  in  regard  to  the  revival 
of  trade  next  year,  of  which  I  see  no  prospect,  at 
least  to  the  extent  he  estimates,  by  the  time  an- 
other fiscal  year  closes  we  shall  be  burdened  with 
a  public  debt  far  exceeding  the  debt  at  the  close 
of  an  expensive  war  with  Mexico.  In  the  mean 
time,  the  depression  of  trade,  and  of  most  of4he 
great  industrial  employments  of  the  country, 
caused  by  the  late  revulsion,  continues  with  little 
abatement. 

Is  there  not  enough  in  all  these  circumstances 
to  awaken  inquiry  among  the  people  into  the 
causes  which  have  brought  so  many  evils  upon 
the  country  ?  To  shew  how  much  dependence 
ought  to  be  placed  in  those  who  now  control  the 


Government  and  dictate  the  policy  of  the  coun- 
try for  the  correction  of  the  multiplied  evils  of  the 
times,  we  may  learn,  once  for  all,  from  their  con- 
duct in  relation  to  the  present  condition  of  the 
Treasury  and  to  the  business  interests  of  the 
country  generally.    After  die  lapse  of  half  a  year 
from  the  time  of  the  extreme  point  of  depression 
caused  by  the  late  commercial  revulsion;  after  the 
exhaustion  of  the  large  surplus  of  more  thau 
eighteen  millions  in  the  Treasury  when  the  pres- 
!  sure  began,  and  of  all  intermediate  receipts  what- 
I  ever,  a  loan  of  $20,000,000  in  Treasury  notes, 
,  reissuable  in  addition,  was  found  to  be  insufficient 
'  to  carry  on  the  Government;  and  when  the  re- 
1  ceipts  into  the  Treasury  from  all  sources  have 
1  fallen  off* one  half,  the  Secretary  of  the  Treasury 
|  sends  a  special  report  to  Congress  simply  asking 
for  a  further  loan  of  $15,000,000,  which  he  thinks 
may  be  necessary  to  enable  the  Government  to 
fulfill  its  engagements  until  Congress  shall  assem- 
ble again;  and  further  stating,  in  the  coolest  man- 
ner possible,  that  it  is  not  deemed  expedient  to 
make  any  change  in  the  existing  provisions  of 
law  for  raising  revenue,  inasmuch  as  the  times 
have  not  been  favorable  for  testing  the  operation 
of  the  act  of  March,  1857. 

Truly,  sir,  the  condition  of  the  business  and 
trade  of  the  country  has  not  been  favorable  for  any 
such  purpose;  and,  unfortunately,  in  the  judg- 
ment of  the  most  experienced  business  men,  there 
is  no  prospect  that  the  time  will  ever  oome  when 
the  revenues  raised  under  that  act,  without  a  de- 
cided change  in  the  regulations  or  mode  prescribed 
for  the  collection  of  duties  under  it,  will  ever  be 
sufficient  for  the  support  of  the  Government.  It 
is  remarkable  that  in  this  report  the  Secretary 
docs  not  make  any  suggestion  as  to  the  expedi- 
ency of  providing  any  relief  for  the  suffering  in- 
terests oi  the  country.  But  what  is  most  remark- 
able and  significant  of  the  future  is,  that  the  Senate 
Committee  on  Finance  adopt  all  the  views  of  the 
Secretary,  and  report  a  bill  for  this  new  loan,  car- 
rying the  publicdebt  in  one  year  up  to  $35,000,000, 
but  tail  to  make  any  provision  for  its  rede  nipt  ion, 
or  for  supplying  the  future  wants  of  the  Treas- 
ury. Never  in  the  history  of  any  free  Govern- 
ment, or  one  pretending  to  be  free — certainly  not 
in  Great  Britain  since  the  expulsion  of  the  Stuarts, 
,  nor  in  this  country — has  there  been  an  instance  of 
such  indifference*  to  the  business  interests  of  the 
country,  and  such  utter  disregard  manifested,  by 
the  public  functionaries  having  charge  of  the  sub- 
ject, of  all  the  guards  and  precautions  necessary 
to  the  protection  of  public  credit..  Sir,  had  a  min- 
ister of  the  British  Crown,  with  a  sanction  of  his 
colleagues,  brought  forward  a  naked  proposition 
for  a  loan  in  the  British  House  of  Commons  under 
similar  circumstances,  how  would  it  have  been 
treated?  Such  a  storm  of  indignation  would  have 
arisen  as  would  have  quickly  expelled  them  in 
disgrace  from  power.  But  one  of  two  tilings 
could  have  been  predicated  of  them:  either  that 
they  were  totally  incompetent,  <jr  that  they  were 
indifferent  to  the  public  interests,  and  disposed  to 
trifle  with  the  feelings  and  insult  the  intelligence 
of  the  country. 

Mr.  President,  the  late  commercial  and  mone- 
tary revulsion  in  this  country,  in  the  opinion  of 
the  able  writer  of  an  article  in  a  late  number  of 
the  Edingburgh  Review,  has  had  no  parallel  in 
Europe  since  "  the  breaking  up  of  the  great  South 
sea  scheme;"  and  yet  in  the  American  Congress 
there  is  no  investigation,  by  a  committee,  of  the 
causes  which  produced  it,  nor  any  inquiry  as  to 
any  means  in  the  power  of  Congress  to  adopt, 
either  to  prevent  or  to  mitigate  the  severity  of  sim- 
ilar revulsions  in  future;  nor  is  there  likely  to  be 
any,  or  but  a  very  slight  discussion  of  those  im- 
portant subjects.  1  can  easily  conjecture  the  pol- 
icy which  may  influence  those  who  have  the  con- 
duct of  affairs  at  the  present  time  in  their  hands, 
in  desiring  that  this  bill  should  pass  with  but 
slight  consideration  or  discussion  of  the  great  sub- 
jects directly  connected  with  it;  but  I  cannot  quite 
reconcile  their  policy  in  this  respect  to  the  true  in- 
terests of  the  country.  '  It  may  suit  their  ends 
very  well  that  this  monetary  and  commercial 
crisis  shall  be  permitted  to  pass  without  attracting 
any  large  share  of  public  attention  to  its  origin; 
but  I  am  not  sure  that  the  country  will  gain  any- 
thing by  this  course.  However  that  may  be,  it 
!  is  very  certain  that  neither  the  President,  nor  the 
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Secretary  of  the  Treasury,  nor  the  hoirorable  Sena- 
tor from  Virginia,  is  prepared  to  admit  that  the  late 
revulsion  has  been  in  any  degree  brought  about 
by  the  policy  of  the  Government,  or  by  any  false 
theories  of  political  economy,  either  in  regard  to 
trade  or  currency,  held  by  the  party  which  has 
so  long  controlled  it. 

The  honorable  Senator  from  Virginia  has  briefly 
presented  his  views  on  the  subject  before  the  Sen* 
ate,  and  he  has  done  so  skillfully,  and  I  may  say 
in  one  respect  ably,  but  not  with  the  frankness 
that  I  would  have  expected  from  the  character  of 
the  honorable  Senator.  He  can  see  in  the  present 
depressed  condition  of  the  trade  and  industrial 
enterprises  of  the  country  no  cause  for  any  change 
in  our  present  commercial  regulations  or  revenue 
system;  no  cause  for  the  adoption  of  any  new 
policy  on  the  part  of  the  Government  either  to  re- 
store confidence  and  hasten  the  revival  of  trade,  ot 
to  replenish  the  Treasury  at  the  present  time;  nor 
does  he  anticipate  that  there  will  be  any  cause  for 
such  change  in  the  future.  He  looks  confidently 
to  the  native  energies  and  recuperative  powers  of 
the  people  to  overcome  all  obstacles,  to  retrieve 
all  disasters,  and  effect  an  early  revival  of  trade 
and  industry  in  all  its  branches.  He  has  his 
theory  of  finance,  trade,  and  currency,  which  he  is 
content  to  stand  by;  but,  sir,  he  has,  as  it  appears 
to  me — I  beg  his  pardon  if  I  do  him  any  injustice 
— with  studious  caution  avoided  saying  one  word 
as  to  the  causes  which  have  led  to  the  late  com- 
mercial and  monetary  catastrophe;  nor  does  he 
suggest  any  remedy  for  such  evils  in  future.  On 
the  contrary,  he  openly  avows  his  fears  that  any 
change  which  may  be  made  in  our  present  rev- 
enue system  will  tend  to  retard  the  progress  of 
free-trade  principles.  The  maxim  is  now,  as  at 
another  memorable  period  in  the  financial  and 
commercial  history  of  the  country,  "  the  Govern- 
ment is  able  to  take  care  of  itself;  let  the  people 
take  care  of  themselves."  Yes,  sir;  the  Govern- 
ment is  able  to  take  care  of  itself.  If  the  ordi- 
nary and  current  receipts  of  gold  into  the  Treas- 
ury are  not  sufficient,  the  Government  can  borrow 
enough  to  supply  all  deficiencies.  The  holders 
of  the  millions  of  gold  hoarded  in  the  banks,  or 
in  private  coffers,  will  prefer  lending  to  the  Gov- 
ernment at  a  low  interest,  to  any  investment  they 
can  make  in  private  enterprises,  at  a  much  higher 
rate  of  interest,  at  a  time  when  they  can  see  no 
prospect  of  the  adoption  of  a  wiser  policy  by  the 
Government.  The  policy  of  the  Administration 
is  now  in  perfect  conformity  with  the  maxims  and 
principles  of  the  Democratic  Administration  of 
1838,  when  the  sub-Treasury  was  first  established . 
I  do  not  charge  them  with  any  inconsistency. 
They  have  either  to  adhere  to  their  policy  of  1838, 
or  to  abandon  their  theories  of  political  economy 
as  utterly  unsound,  or  at  least  inapplicable  to  the 
condition  of  this  country.  The  only  ground  upon 
which  their  patriotism  can  be  impeached  is,  that 
after  experience  has  so  often  demonstrated  the 
fallacy  of  their  commercial  and  mdnetary  theories, 
in  a  manner  so  afflictive  to  the  country,  they  have 
not  the  frankness  or  moral  courage  to  openly  avow 
the  necessity  of  adopting  and  acting  upon  some 
modification  of  their  former  opinions  and  doc- 
trines. 

1  said  that  the  honorable  Senator  from  Virginia 

had  carefully  avoided  to  touch  upon  the  causes  of 

the  late  revulsion.    The  President,  however,  is 

more  adventurous;  he  has  given  us  a  description 

of  the  condition  of  the  country,  in  his  late  annual 

message,  so  graphic,  and  at  the  same  time  so  true, 

that  I  beg  leave  to  read  it  to  the  Senate: 

"  The  earth  has  yielded  her  fruits  abundantly,  and  has 
boiinufully  rewarded  tlic  toil  of  the  husbandman.  Our  great 
staples  hnve  commanded  high  prices,  and,  up  till  within  a 
brief  period,  our  manufacturing,  mineral,  and  mechanical 
occupations  have  largely  partaken  of  the  general  prosperity. 
We  have  po5*esped  all  the  elements  of  material  wealth  in 
rich  abundance,  and  yet,  notwithstanding  all  Uiese  advant- 
ages, our  country,  in  it*  monetary  interests,  i*  at  the  pres- 
ent moment  in  a  deplorable  condition.  In  the  midst  of  un  • 
surpassed  plenty  in  all  the  productions  of  agriculture  and  in 
all  the  elements  of  national  wealth,  we  find  our  manufac- 
tures suspended,  our  public  works  retarded,  our  private  en- 
terprises of  ditfereut  kinds  abandoned,  and  thousands  of 
useful  laborers  thrown  out  of  employment  and  reduced  to 
want." 

Following  this  faithful  picture  of  the  effects  of 
the  late  revulsion  in  those  sections  of  the  country 
which  have  suffered  most,  these  remarkable  pas- 
sages may  be  found: 

"  It  u  our  duty  to  inquire  what  has  produced  such  unfor- 


tunate results,  and  whether  their  recurrence  can  be  pre- 
vented ?  In  all  former  revulsions,  the  blame  might  have 
been  fairly  attributed  to  a  variety  of  cooperating  causes  ; 
but  not  so  upon  the  present  occasion.  It  is  apparent  that 
our  existing  misfortunes  have  proceeded  solely  from  our  ex- 
travagant and  vicious  system  of  paper  currency  and  bank 
credits,  exciting  the  people  to  wild  speculations  aad  gam- 
bling in  stocks.1* 

After  this  bold  and  confident  announcement  that 
the  disasters  of  the  late  revulsion  have  proceeded 
solely  from  "  our  extravagant  and  vicious  system 
of  paper  currency  and  bank  credits,"  the  Pres- 
ident proceeds  to  console  us  with  the  assurance 
that  "  these  revulsions  must  continue  to  occur  at 
successive  intervals  as  long  as  the  amount  of  the 
paper  circulation,  bank  facilities,  and  discounts 
are  left  to  the  discretion  of  fourteen  hundred  ir- 
responsible banking  institutions;"  and  he  further 
announces,  that  to  this  cause  may  be  assigned  the 
character  "  of  our  financial  history  for  the  last 
forty  years,"  which,  he  states,  has  been  one  of 
"  extravagant  expansions  in  the  business  of  the 
country,  followed  by  ruinous  contractions." 
These  views  of  the  President,  if  well  founded,  are 
of  the  greatest  importance,  and  should  be  well 
understood  by  the  country. 

I  will  now,  with  the  consent  of  the  Senate,  read 
a  few  passages  from  the  British  journal  to  which 
I  have  before  alluded,  and  which  may  be  regarded 
as  the  exponent,  as  it  unquestionably  is,  of  the 
views  of  the  leading  champions  of  the  present  pol- 
icy of  Great  Britain  on  the  subjects  of  trade  and 
currency: 

"  The  concurring  panics  of  England  and  America  present 
an  instructive  contrast  They  occurred  under  dissimilar 
circumstances,  and  they  have  issued  in  different  results. 
In  the  United  States  there  was  a  new  country,  a  boundless 
extent  of  unappropriated  land,  a  public  debt  scarcely  ex-  j 
ceeding  the  revenue  of  a  single  year,  a  field  for  employ-  J 
ment  so  ample  as  to  cause  a  constant  influx  of  labor  and 
capital  from  Europe,  and  resources  progressively  developed 
during  years  of  uninterrupted  peace.  In  England  there  was 
an  old  and  densely-peopled  country,  land  so  completely  ap- 
propriated as  to  leave  no  field  spot  (  where,  without  tres- 
pass, we  could  plant  a  foot,' a  weight  of  debt  which  no  other 
country  in  the  world  has  ever  been  called  upon  to  bear,  a 
field  of  employment  so  overcrowded  as  to  cause  an  annual 
exodus  of  labor  and  capital  from  the  land,  and  resources 
diminished  by  the  vast  expenditure  of  the  Russian,  Persian, 
and  Chinese  wars,  still  subject  to  a  heavy  drain  for  the  sup- 
pression of  the  Indian  revolt.  Who,  upon  glancing  at  these 
contrasting  antecedents,  could  have  hesitated  to  infer  that 
the  occurrence  of  a  commercial  revulsion  would  have 
proved  beyond  comparison  more  disastrous  in  England  than 
in  the  United  States.'  Who  could  have  anticipated  that 
when  a  pressure  came,  America  would  fall,  while  England 
stood  apparently  unharmed  ?  Yet  such  has  been  the  actual 
result.  America  sank  at  the  first  upheaving  of  the  storm. 
England  did  not  bend  to  it  until  a  desolating  wave  from  the 
troubled  waters  of  the  West  had  broken  upon  ber  snores. 
How  can  this  apparent  reversal  of  the  natural  sequence  of 
events  be  accounted  for?  By  what  latent  agency  has  weak- 
ness been  conjoined  with  the  elements  of  strength,  and 
strength  with  the  causes  of  decline  ?  This  unusual  eon- 
junction,  however  anomalous  and  mysterious  it  may  appear, 
admits  of  easy  explanation.  America  has  an  ill-regulated, 
England  a  well-regulated  currency.  In  both  countries  the 
law  requires  that  the  note  circulation  shall  be  convertible 
into  gold  upon  demand ;  but  in  tbe  United  States  the  main- 
tenance of  a  sufficient  supply  of  gold  to  secure  the  fulfills 
ment  of  the  legal  requirements  is  intrusted  to  the  discretion^ 
of  the  banks,  while  in  England  it  is  secured  by  the  provis- 
ions of  the  act  of  1844." 

Every  fact,  every  statement  expressed  in  this 
extract,  deserves  serious  attention  and  study,  re- 
membering that  the  article  was  written  by  an  Eng- 
lishman, a  supporter  of  British  policy  and  British 
interests,  which  are  deeply  involved  in  the  com- 
mercial policy  which  this  country  shall  adopt. 
No  exposition  of  the  striking  contrast  in  the  cir- 
cumstances and  condition  of  the  two  countries 
could  be  more  clearly  conceived  or  forcibly  ex- 
pressed; and  showing,  what  the  writer  did  not 
intend  to  show,  that,  if  an  unrestricted  commerce 
was  the  policy  of  the  one,  it  could  not  be  so  of 
the  other. 

My  friend  from  North  Carolina  [Mr.  Cling- 
man]  suggests  that  the  bank  act  of  1844  was  sus- 
pended in  the  late  revulsion. 

Mr.  COLL  AM  ER.  It  was  suspended  by  the 
British  Ministry  immediately  upon  tbe  revulsion 
occurring:. 

AJr.  BELL.  There  was  no  suspension  of  specie 
payments  by  the  bank.  There  was  a  suspension, 
at  the  suggestion  of  the  Ministers  of  the  Crown, 
of  the  restriction  imposed  upon  the  amount  of  the 
notes  the  bank  was  authorized  to  issue  by  that 
act;  and  the  bank  proceeded  to  issue  a  large 
amount,  I  believe,  of  one  pound  notes — not  to 
protect  the  bank  itself,  or  tjie  Government,  from 
discredit,  but  for  the  relief  of  the  suffering  busi- 


ness interests  of  the  country,  and  thereby  prerent 
the  bankruptcy  of  thousands.  That  is  the  differ- 
ence between  English  policy,  English  wisdom, 
and  American  policy  and  folly. 

Mr.  CLINGM AN.  Will  the  Senator  excuse 
me  for  interrupting  him  for  a  moment? 

Mr.  BELL.    Certainly. 

Mr.  CLINGM  AN.  If  I  understand  the  mat- 
ter, the  Bank  of  England  was  only  authorized  to 
issue  dollar  for  dollar  upon  the  securities  U  held 
and  the  specie  it  had;  and  the  consequential 
that  when  this  difficulty  occurred,  there  vu  bo 
danger  of  its  suspending  specie  payments;  bat 
the  act  was  suspended  so  as  to  allow  it  to  issue 
more.  The  safety  of  the  system,  in  England, 
seems  to  have  arisen  from  the  fact  that  tbe  bank 
could  only  issue  in  proportion  to  the  bullion  it 
had.  Now,  do  I  understand  the  gentleman  ai 
favoring,  in  the  United  States,  a  proposition  to 
put  our  banks  on  the  same  footing,  and  raraire 
them  only  to  issue  a  paper  dollar  where  they  hire 
a  dollar  in  bullion  to  meet  it?  Do  I  understand 
him  as  advocating  that  policy  here? 

Mr.  BELL.  My  friend  from  North  CsroEna 
will  understand  me  presently.  I  see  his  object, 
but  I  do  not  mean  to  commit  myself  to  any  foQy, 
if  I  know  it.  He  will  presently  see  what  my 
views  are  on  the  subject. 

Mr.  CLINGMAN.  I  only  meant  this:  the 
gentleman  spoke  of  the  folly  of  the  United  States 
as  compared  with  England.  I  admit  England  ii 
wiser;  and  I  wanted  to  see  if  we  could  get  at  the 
English  system,  so  as  to  prevent  the  over-issue  of 
our  banks,  which  I  presume  led  to  tbe  evil. 

Mr.  BELL.  I  see  the  Senator's  mind  is  directed 
to  the  same  object  that  mine  is  in  respect  to  cor* 
rency,  though  we  may  differ  as  to  the  means  by 
which  that  object  is  to  be  reached.  Yes,  sir,  Eng- 
land is  wiser,  not  only  in  regard  to  the  restrictions 
she  has  imposed  on  bank  issues,  but  wiser  in  her 
commercial  policy.  There  is  not  a  principle  or 
dogma  of  political  economy,  as  now  taught  id  the 
schools,  in  regard  to  which  England,  in  my  judg- 
ment, may  not  be  said  to  have  reached  the  rery 
acme  of  wisdom,  in  its  practical  application  of 
them,  in  its  broad  admission  or  qualified  rejection, 
in  its  enactments  relative  to  all  the  important  in* 
dustrial  and  commercial  interests  of  ner  people 
and  her  empire.  England  rejects  a  principle  or 
a  policy  at  one  time,  which  she  adopts  at  another, 
just  as  her  condition  and  varied  circumstaBcet 
demand. 

Mr.  CLINGMAN.  The  Senator  says  Engtaad 
is  wiser  in  her  commercial  regulations.  Does  hi 
allude  to  her  having  a  lower  tariff,  a  lower  rote 
of  duties  than  the  United  States?  If  so,  can  hi 
support  this  measure,  which  will,  in  its  effect, 
largely  increase  our  present  duties? 

Mr.  BELL.    What  measure? 

Mr.  CLINGMAN.  The  measure  introduced 
by  the  Senator  from  Rhode  Island. 

Mr.  J3ELL.  I  will  try  to  satisfy  the  Senator 
as  to  what  my  views  are  before  I  conclude;  bat 
I  do  not  suppose  that  he  and  I  shall  agree  alto- 
gether. 

My  object  in  calling  the  attention  of  the  Senate 
to  the  extract  from  a  British  journal,  which  has 
just  been  read,  was  to  show  that  a  high  Brtoh 
authority  agreed  with  our  President  in  attribotiof 
all  the  mischief,  and  the  ruin  to  thousands  which 
have  resulted  from  the  late  revulsion,  to  the  ffl- 
regulated  paper  currency  of  the  countrv~to  the 
abuses  of  our  banking  system,  and  to  thatcaass 
alone. 

I  am  nttt  at  all  surprised  to  find  this  coiicurreo» 
of  sentiment  between  English  statesmen  and  the 
President  upon  this  point.  But,  assuming  that 
the  true  and  sole  cause  of  the  late  revulsion  and 
all  its  train  of  evils — which,  by-thc-by,  I  deny~ 
undcr  which  the  country  is  now  suffering, » 
justly  attributable  to  the  banks;  and  when,moT« 
especially,  we  are  warned  that  these  ruinous  1- 
vulsions,  at  stated  intervals,  are  never  to  end  as 
long  as  we  have  a  paper  currency  consisting  of 
notes  issued  by  so  great  a  number  of  irrespons- 
ible banks,  it  becomes  a  subject  of  the  kit  im- 
portance to  inquire  whether  any  remedy  can  w 
found  for  so  great  a  mischief?  The  Preswest,as 
he  ought,  has  felt  the  force  of  this  obligation 
resting  upon  himself.  And  what,  sir,  is  the  rem- 
edy wnicn  he  prescribes  ?  A  bankrupt  h*,  1°  *•" 
elude  banks ! — a  war  against  the  banks! 
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I  wish  ray  friend  from  North  Carolina  [Mr.  | 
Clin oman]  to  watch  me  and  see  if  I  do  injustice.  \ 
I  understand  the  war  is  to  be  against  all  banks  ! 
and  all  paper  circulation.  If  thatls  not  the  policy  j 
of  the  President  and  his  political  friends,  I  should 
like  to  have  it  disavowed.  A  question  has  even 
been  raised  as  to  the  constitutional  power  of  the 
States  to  charter  State  banks.  Upon  that  point 
I  will  refer  the  Senate  to  an  argument  which  ap- 
pears to  me  to  be  conclusive.  In  General  Jack- 
Bon's  time,  and  when  the  question  of  currency 
and  the  right  of  the  General  Government  to  con- 
trol it,  was  one  very  much  discussed,  Mr.  Galla- 
tin, who  took  a  deep  interest  in  all  such  questions, 
was  asked,  in  a  roixed^  company,  whether,  in  his 
opinion,  the  States  had  the  constitutional  power 
to  charter  banks  of  issue  ?  He  replied  to  this 
question  by  asking  one  in  his  turn,  which  was, 
••how  many  of  the  States  had  chartered  such 
banks  ?"  The  gentleman  who  had  made  the  first 
inquiry  replied  that  he  believed  all  but  one  or  two. 
«•  Well,  then,"  said  Mr.  Gallatin,  "  I  ought  to 
consider  the  question  very  carefully  before  I  de- 
cide that  the  States  have  no  power  to  charter 
banks;"  implying,  of  course,  that  a  power  which 
bad  been,  exercised  from  the  time  the  Constitu- 
tion was  formed,  and  antecedent  to  that  time  under 
the  old  Confederation,  which  nearly  every  Stale 
in  the  Union  had  exercised,  it  was  at  that  late 
day  idle  to  suppose  could  be  determined  differ- 
ently, or  that  the  States  would  ever  surrender  the 
power;  and  it  is  well  for  the  country  that  it  is  so. 
Any  attempt  xp  bring  the  chartered  banks  of  the 
States  under  the  control  of  the  Federal  Govern- 
ment by  a  bankrupt  law,  would  be  equally  idle 
and  abortive.  It  would  be  regarded  as  equivalent 
to  a  denial  of  the  constitutional power  of  tne  States 
to  grant  bank  charters,  and  a  flagrant  violation  of 
their  reserved  rights.  Yet  this  is  the  only  remedy 
the  President  is  able  to  discover  for  the  preven- 
tion or  mitigation  of  those  commercial  hurricanes 
which  have  so  often  swept  over  the  country;  and 
this  one,  I  venture  to  say,  will  never  be  seriously 
pressed  even  by  his  own  political  friends.  It  may 
be  questioned,  in  fact,  whether  it  was  ever  in- 
tended to  be  pressed.  Why,  then,  is  this  war 
upon  the  banks  renewed  at  this  time  ? — for  it  is  but 
"a  renewal — a  taking  up  the  notes  of  the  same  war- 
cry  which  was  raised  in  1837,  upon  the  failure  of 
the  deposit  banks,  and  which  have  been  feebly 
echoed  ever  since  in  some  sections  of  the  coun- 
try. It  is  the  counterpart  of  the  "  perish  credit, 
perish  commerce  "doctrinecotemporaneously  pro- 
claimed. I  repeat  the  question,  why  is  it  that  this 
war  upon  the  banks  and  a  paper  currency  is  re- 
newed at  this  time,  when  no  just  expectation  can  be 
indulged  that  either  the  one  or  the  other  can  be  put 
down,  or,  brought  under  the  control  of  the  Federal 
Government  ?  I  answer,  that  this  clamor  against 
banks,  bank  credits,  and  paper  money,  is  renewed 
now  for  the  same  or  similar  reasons  which  oper- 
ated in  1837,  when  it  was  first  heard .  The  clamor 
was  then  raised  to  save  the  party  then  in  posses- 
sion of  the  Government  from  the  just  responsi- 
bility incurred  by  tampering  with  the  banks,  and 
the  direct  encouragement  given  to  their  creation 
by  the  States,  and  to  over-issues,  which  had  re- 
sulted so  cfoaetrously  to  the* country.  The  dis- 
honesty ana  bad  management  of  the  banks  were 
then  denounced  as  the  sole  cause  of  the  revulsion 
of  that  time,  just  as  they  are  now.  Yet  they  had 
increased  their  issues  under  the  express  recom- 
mendation of  the  Government. 

A  fierce  war  upon  the  banks  at  this  time  may 
be  accounted  for,  in  part,  by  the  explosion  of  the 
delusion  by  which  the  people  have  for  a  long  time 
been  misled  as  to  the  efficacy  of  the  sub-Treasury 
invention.  It  is  now  manifest  that  it  can  neither 
regulate  the  currency  nor  prevent  over-trading;  but 
what  is  most  vexatious  to  the  inventors  is,  that 
while  it  secures  to  the  Government  a  metallic  cur- 
rency for  its  own  support,  so  far  as  the  receipts 
from  customs  and  other  sources  of  revenue  ex- 
tend, the  important  discovery  is  made  that  when, 
from  the  false  policy  of  the  Government  in  its 
commercial  regulations,  or  from  any  other  cr.use, 
the  trade  of  the  country  is  prostrated,  no  money 
of  any  kind  goes  into  the  sub-Treasury,  and  the 
Government  is  driven  to  the  necessity  of  resort- 
ing to  the  so  much  despised  and  denounced  paper 
money  for  its  support.  At  this  time,  sixty  mil- 
Hone  of  gold  is  held  by  the  banks  of  some  four  or 


five  of  our  large  commercial  cities  alone;  yet  the 
sub-Treasury  continues  empty,  and  can  only  be 
relieved  by  the  use  of  Government  credit.  But 
whatever  may  be  the  real  motive  which  has 
prompted  this  renewed  attack  upon  the  banks, 
whether  it  be  patriotic  and  intended  to  promote 
the  public  interest,  or  as  a  decoy  to  divert  atten- 
tion from  the  great  questions  and  principles  which 
are  involved,  one  thing  is  most  certain:  the  gross- 
est misapprehension  or  ignorance  of  the  laws  of 
trade  and  currency,  as  developed  by  experience, 
prevails  among  those  who  are  leading  and  insti- 
gating the  crusade.  The  President,  in  arraigning 
the  banks  as  the  sole  eause  of  the  late  revulsion, 
would  seem  to  be  ignorant  of  the  fact  that  com- 
mercial and  monetary  revulsions  may  occur  from 
over-trading  in  communities  in  which  the  currency 
is  altogether  metallic.  If  any  nation  or  people, 
whose  currency  is  composed  exclusively  of  gold 
and  silver,  buy  more  from  a  foreign  nation  or  peo- 
ple than  they  can  pay  for  in  the  ordinary  products 
of  their  own  industry,  the  balance  must  be  paid 
in  the  precious  metals;  and  if  this  unequal  trade 
continues  for  any  length  of  time,  the  currency*  or 
circulatfng  medium,  falls  below  the  amount  ne- 
cessary to  a  healthy  state  of  commerce  and  ex- 
changes, and  then  prices  fall,  credit  is  impaired, 
and  trade  comes  to  a  stand,  just  as  certainly  as 
though  the  currency  had  consisted  chiefly  of  bank 
notes. 

If  the  President  is  really  not  ignorant  that  the 
late  revulsion  may  have  proceeded  mainly  from 
other  causes  than  the  excess  of  bank  issues  and 
discounts,  why  does  he  urge  the  war  against 
banks  and  a  paper  circulation  with  such  earnest- 
ness? The  impression  produced  upon  the  com- 
mon mind,  by  his  views  as  expressed  in  his  an- 
nual message  upon  this  subject,  is,  that  if  we  had 
no  banks  of  issue — no  bank-note  circulation — if 
we  had  a  fold  and  silver,  a  hard-money  currency, 
we  should  never  hear  of  any  more  commercial  re- 
vulsions, bankruptcies,  private  distress,  or  the 
stoppage  of  individual  enterprise. 

I  see,  sir,  that  the  President,  in  all  that  he  has 
said  upon  this  subject,  has  allowed  his  judgment 
to  be  quite  too  much  biased  by  the  known  preju- 
dices which,  from  various  causes,  exist  in  the 
minds  of  a  large  portion  of  the  pe'ople  of  this  coun- 
try against  all  banks  and  bank  paper,  and  the  in-  > 
stmctive  preference  of  the  masses  for  gold  and 
silver  over  their  representative  value  in  paper.  A 
late  eminent  ciuzen,  long  a  member  of  this  body, 
made  a  gold  and  silver  or  a  hard-money  Govern- 
ment his  hobby,  as  we  all  know.  That  distin- 
guished gentleman  did  more  to  prejudice  a  large 
class  of  the  people  against  banks  and  bank  notes, 
and  to  fasten  a  conviction  upon  their  minds  that 
their  interest  would  be  best  promoted  by  a  cur- 
rency exclusively  of  gold  ana  silver,  by  a  single 
but  very  simple  proposition,  and  his  peculiar  mode 
of  illustrating  it,  tnan  all  the  elaborate  speeches 
made  upon  ue  subject  in  either  House  of  Con- 

fress.  His  proposition  was,  that  every  paper 
ollar  in  circulation  expelled  a  gold  or  silver  dol- 
lar, and  so  of  a  bank  note  of  any  greater  denomin- 
ation. It  kept  out  of  circulation  its  equivalent 
amount  of  gold  or  silver.  To  be  satisfied  that  a 
gold  or  silver  coin  was  more  valuable  than  a  bank 
note  of  equivalent  nominal  value,  however  good 
the  credit  of  the  bank  which  issued  it,  any  man 
had  only  to  ask  himself,  when  called  upon  to  pay 
a  debt,  and  his  money  on  hand  consisted  in  part 
of  gold  and  silver  coin,  and  in  part  of  bank  notes, 
which  he  would  pay  out — the  nard  money  or  the 
paper — the  currency  which  is  imperishable,  or 
that  which  is  perishable  ?  This  simple  interrog- 
atory was  enough  to  settle  the  question  with  all 
who  were  not  engaged  in  trade,  or  who  had  not 
leisure  to  study  the  question  as  a  science.  The 
fallacy  of  the  argument,  as  one  intended  to  show 
that  all  banks  and  bank  paper  ought  to  be  dis- 
pensed with,  lay  too  deep  for  detection  by  an  or- 
dinary inquirer. 

There  are  some  important  truths  or  doctrtnes 
connected  with  the  subjects  of  trade  and  currency, 
of  which  the  President  and  those  who  sustain 
his  views  would  seem  to  be  ignorant,  or  behind 
the  age.  From  the  time  of  Adam  Smith,  it  has 
been  admitted  by  writers  upon  political  economy 
that  bank  notes,  or  a  paper  circulation  founded 
upon  such  securities  as  insure  their  convertibility 
into  gold  and  silver  on  demand,  are  of  equal  value 


in  all  respects  to  gold  and  silver.  A  not  less  im- 
portant fact,  which  appears  to  be  ignored  by  the 
President,  is  the  superior  advantages  and  con- 
venience, in  some  respects,  of  a  paper  currency, 
or  circulation  convertible  into  gold  or  silver.  A 
sound  paper  circulation  has  not  only  the  advant- 
age of  cheapness  and  convenience,  as  a  medium 
of  exchange,  but,  to  the  extent  that  it  takes  the 
place  of  the  gold  and  silver  that  would  otherwise 
be  required  to  be  kept  in  circulation  in  any  com- 
munity or  country  as  a  medium  of  exchange,  it 
adds  to  the  floating  or  unfixed  capital  of  the  coun- 
try. The  gold  and  silver  dollar  released  or  ex- 
pelled from  circulation  by  a  paper  dollar,  being 
no  longer  required  as  a  medium  of  exchange — in 
which  employment  it  could  not  increase,  but,  on 
the  contrary,  daily  loses  by  abrasion — becomes  a 
part  of  the  active  and  productive  capital  of  the 
country,  and  adds  its  due  proportion  of  increase 
to  its  wealth. 

If,  therefore,  the  President  and  those  who  sup- 
port his  policy  should  succeed  in  putting  down 
all  banks  of  issue,  and  provide  no  other  paper 
circulation  'of  equal  value,  it  can  be  demonstrated 
that  $100,000,000,  at  least,  would  be  withdrawn 
from  the  present  productive  capital  of  the  coun- 
try, without  any  equivalent  benefit. 

But,  after  all,  I  cannot  suppose  that  the  Presi- 
dent is  so  profoundly  ignorant  of  these  laws  of 
currency  and  trade  as  his  policy  in  making  war 
upon  the  banks,  and  pandering  to  the  popular 
prejudice  against  paper  money,  would  seem  to 
indicate.  When  ne  assumes  that  the  present 
monetary  and  commercial  condition  of  the  coun- 
try is  to  be  accounted  for  by  the  excessive  issues 
of  bank  notes,  the  extravagant  expansion  of  bank 
credits  and  discounts,  and  suggests  no  other  rem- 
edy for  these  evils,  except  to  subject  the  banks  to 
the  penalties  of  a  bankrupt  law,  ne  must  be  sup- 
posed, in  charity  to  him  as  an  intelligent  gentle- 
man, to  be  controlled  by  some  higher  law,  by 
more  imperative  obligations  in  his  present  posi- 
tion, than  any  which  the  true  interests  of  the 
country  would  dictate  or  prescribe.  How  is  it, 
that  he  makes  no  reference  in  his  message  to  any 
practical  remedy  for  the  evils  of  a  deranged  cur- 
rency ?  Because  he  is  forbidden  by  the  creed  of 
the  party  which  brought  him  into  power.  I  do 
not  wish  to  speak  of  this  subject,  if  it  could  be 
avoided ,  in  reference  to  parties  at  all ;  but  we  know 
that  a  large  amount  of  the  political  capital  of  the 
Democratic  party,  and  which  they  have  wielded 
with  great  effect  for  the  last  quarter  of  a  century, 
is  founded  in  opposition  to  a  United  States  bank. 
It  has  been  ostentatiously  paraded  every  four 
years  in  their  platfocms — opposition i  unrelenting 
opposition,  to  a  United  States  bank.  Look  at  the 
Baltimore  and  Cincinnati  platforms,  and  every 
preceding  platform  from  the  time  of  General  Jack- 
son, and  you  will  find  that  opposition  to  a  United 
States  bank  is  a  prominent  article  in  the  Creed  of 
that,  party;  and  yet,  in  the  last  fifteen  years  at 
least,  nobody,  Whig  or  American,  has  proposed 
the  establishment  of  a  United  States  bank,  it  has 
for  twenty  years  been  held  up  as  a  monster— a 
raw-head  and  bloody-bones,  to  frighten  the  weak 
and  timid.  It  answers  the  same  invaluable  pur- 
pose to  the  Democratic  party  that,  for  half  a  cen- 
tury or  more  the  Pretender  did  to  a  corrupt  Min- 
istry of  the  British  Crown.  It  was  only  necessary 
in  Protestant  England  to  get  up  some  alarm  about 
the  Pretender  and  Popery,  to  silence  all  opposi- 
tion to  the  Cabinet  Ministers  or  to  the  policy  of 
the  reigning  dynasty. 

The  President  is  forbidden  by  his  political  creed 
to  recommend  a  United  States  bank;  yet  the  or- 
gans of  British  sentiment,  as  I  have  shown  by 
tne  extract  read  from  a  leading  Britilh  journal, 
while  they  agree  with  the  President  in  assigning 
our  ill -regulated  banking  system  as  the  sole  cause 
of  the  late  revulsion,  whicn  they  have  particular 
reasons  for  doing,  admonish  him  that  the  evil  can 
only  be  corrected  by  some  regulator  in  the  nature 
of  a  bank. 

I  dtf  not  mean  to  suggest  that  any  party,  or  any 
public  man,  in  this  country,  ought  to  propose  a 
national  bank,  nor  do  I  think  that  one  can  or  ever 
will  be  established,  formed  on  the  model  of  the 
late  Bank  of  the  United  States;  but  that  the  Fed- 
eral Government  possesses  the  power,  and  that 
some  such  institution  can  be  devised,  by  which 
the  currency  can  be  regulated  so  as  to  prevent  the 
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recurrence xof  any  serious  monetary  and  commer- 
cial revulsion  so  far  as  excessive  issues  of  paper 
money  may  tend  to  produce  such  results,  I  have 
no  doubt.  As  to  the  question  of  power,  it  may 
be  well  to  call  to  mind  that  the  first  Bank  of  the 
United  States  was  approved  by  Washington;  that 
the  second  charter  of  a  United  States  Bank,  in 
1816,  was  supported  by  Mr.  Calhoun,  and  ap- 
proved by  Madison;  and  that  for  forty  years  such 
a  bank  was  held  to  be  constitutional  by  the  Su- 
preme Court  of  the  United  States. 

It  may  be  further  stated,  as  a  historical  fact, 
that,  on  a  question  of  the  renewal  of  the  charter 
of  the  second  or  last  Bank  of  the  United  States, 
it  fell  a  victim  to  party  interest,  in  the  fierce  po- 
litical conflicts  of  tlie  period  of  General  Jackson's 
administration;  and  it  may  be  of  some  import- 
ance also  to  state  that  General  Jackson  himself 
did  not  discountenance  the  policy  of  a  national 
bank.  He  expressly  said  in  his  veto  message 
that  if  Congress  had  called  upon  him  for  the  plan 
of  a  bank  which  would  answer  the  most  import- 
ant purposes  of  such  an  institution,  he  would 
cheerfully  have  presented  one.  The-plan  he  had 
prepared  to  lay  before  Congress  is  still  in  exist- 
ence. Other  plans  of  a  national  bank  for  the  reg- 
ulation of  the  currency,  and  to  perform  the  duties 
of  afiscal  agent  of  the  Government,  have  been  pre- 
sented by  persons  in  high  public  position.  Mr. 
Tyler,  who  vetoed  the  last  bill  which  passed  Con- 
gress chartering  a  similar  institution,  presented 
a  plan  of  a  fiscal  board,  said  to  have  had  the  ap- 
proval of  Mr.  Webster,  which  contained  provis- 
ions looking  to  the  regulation  of  the  currency.  If 
the  Government  has  no  power  to  regulate  the  cur- 
rency, it  fails  in  one  of  its  great  purposes. 

Sir,  I  agree  with  the  President  in  the  views  he 
has  expressed  in  his  message  on  this  subject,  so 
far  as  to  admit  that  the  banks  must  bear  some 
share  of  the  responsibility  for  the  late  revulsion; 
but  I  insist  that,  so  far  as  an  undue  expansion  or 
increase  of  their  circulation  is  concerned,  they 
appear  to  have  kept  no  more  than  an  even  pace 
with  what  seemed  the  increasing  business  and 
prosperity  of  the  country.  By  the  returns  of  the 
condition  of  the  banks  made  to  the  Treasury, -it 
appears  that  the  average  of  their  issues  of  notes 
in  the  last  five  years  did  not  exceed  one  hundred 
and  ninety  millions,  and  that  not  more  than  one 
hundred  and  seventy -five  millions  was  at  any  time 
in  actual  circulation — not  more  than  some  political 
economists  have  estimated  might  be  safely  circu- 
lated when  the  trade  and  business  of  the  country 
are  successfully  and  actively  prosecuted. 

But,  to  whatever  degree  the  banks  may  have 
contributed  to  the  late  commercial  and  monetary 
derangement,  by  affording  improvident  facilities 
to  over-trading  and  speculation ,  they  were  very 
far  from  being  at  the  root  of  the  evil,  as  1  shall 
attempt  to  show. 

Sir,  the  Government  cannot  escape  its  share  of 
the  responsibility  for  the  consequences  of  the  late 
revulsion,  by  the  bold  and  confident  manner  in 
which  the  banks  are  assailed  as  the  sole  cause  of 
it.  I  propose  to  inquire  whether  the  Government, 
or  those  who  have  so  long  administered  it,  are  al- 
together free  from  blame  or  censure  ?  Does  ho 
responsibility  rest  upon  them  ?    We  shall  see. 

First,  I  wish  to  bring  to  the  notice  of  the  Sen- 
ate the  fact  that,  from  1851  to  1857,  inclusive,  em- 
bracing a  period  of  seven  years,  the  amount  of  coin 
and  bullion  imported  into  the  United  States  was 
only  $42,137 ,4d0;  and  that  in  the  same  period 
there  was  exported  $332, 199 ,531,  showing  an  ex- 
cess of  gold  and  silver  exported  over  the  amqunt 
imported  of  $289,762,101;  but  it  is  now  quite  cer- 
tain that  neither  the-President  nor  the  Secretary 
of  the  Treasury  had  ever  turned  their  attention 
to  the  commercial  or  financial  condition  of  the 
country  until  they  were  suddenly  awakened  to  a 
sense  of  danger  by  the  suspension  of  the  New 
York  banks. 

That  the  Secretary  of  the  Treasury,  or  the 
President,  did  not  see  anything  that  deserved  se- 
rious notice  in  the  continued  and  rapid  withdrawal 
of  the  gold  and  silver  for  so  many  years  is  mani- 
fest from  the  fact  that,  even  when  the  storm  came, 
neither  of  them  knew  or  suspected  from  what 
quarter  it  came,  or  what  was  likely  to  be  the  ex- 
tent of  it.  They  could  make  no  calculations  of 
that  from  anything  they  knew  of  the  preceding 
state  or  condition  of  the  commerce  of  the  country ; 


and  supposing  that  it  was  but  a  sudden  squall, 
which  would  soon  blow  over,  they  actually  went 
on  to  pay,  out  of  the  still  diminishing  resources 
of  theTreasury ,  seventeen  per  cent,  premium  for 
the  privilege  of  redeeming  the  public  debt;  and 
continued  to  do  so  as  long  as  any  certificates  of 
debt  were  presented. 

But,  Mr.  President,  I  wish  to  call  attention  to 
the  doctrines  and  sentiments  of  a  gentleman  who 
has  given  more  of  his  attention  to  subjects  of  this 
nature  than  the  Secretary  of  the  Treasury  or  the 
President ;  1  mean  the  distinguished  Senator  from 
Virginia,  [Mr  Hunter.]  He  utterly  ignores  the 
idea  that  there  was  anything  in  the  state  of  the 
exchanges — any  significance  in  the  fact  that  mil- 
lions and  millions  of  coin  and  bullion  were  annu- 
ally flowing  out  of*  the  country,  as  has  been  the 
case  for  the  last  seven  years,  as  worthy  of  par- 
ticular observation  or  notice.  He  considers  gold 
and  silver  as  commodities ;  that  their  exportation, 
whether  large  or  small  in  quantity,  is  no  more  to 
be  considered  in  reference  to  the  sound  or  unsound 
state  of  the  currency  and  trade  of  the  country 
than  any  other  product.  The  honorable  Senator 
has  reputation  as  a  gentleman  skilled  in  questions 
of  finance,  and  1  should  like  to  hear  him  on  this 
point;  but  it  will  be  most  prudent  for  the  honor- 
able Senator  to  be  silent  on  this  question.  For 
the  last  quarter  of  a  century  >  from  the  period  of 
1832  at  least,  if  not  dating  back  to  the  revulsion 
of  1825,  and  from  that  time  to  the  present,  the 
doctrine  that  the  only  criterion  of  a  redundant 
paper  circulation ,  or  of  an  excessive  issue  of  bank 
notes  in  any  country,  is  the  efflux  of  coin  and 
bullion,  and  that  the  state  of  the  foreign  exchanges 
may  always  be  relied  upon  as  an  infallible  index 
of  the  condition  of  the  currency,  in  this  respect, 
may  be  said  to  have  been  firmly  established.  It 
was  first  clearly  elucidated  in  1826,  fully  sus- 
tained by  the  evidence  given  before  the  Parlia- 
mentary committee  in  1832,  and  afterwards  sanc- 
tioned by  an  act  of  Parliament  in  1844,  impera- 
tively requiring  the  observance  of  it  in  the  issue 
of  the  Bank  of  England  notes;  and  it  now  appears 
to  be  permanently  ingrafted  into  the  policy  of  that 
Government.  And  yet  the  honorable  Senator 
from  Virginia  undertakes  to  state  that  there  is 
nothing  but  mere  theory  in  all  this— that  it  is  of 
no  value  in  practice;  and  insists  that  gold  is  only 
a  commodity,  and  subject  to  the  laws  of  trade  and 
barter  like  other  products.  If  he  had  chosen  to 
go  on  with  the  elucidation  of  his  theory  upon  the 
subject,  he  would  doubtless  have  said  that  we  get 
those  large  supplies  of  gold  and  silver  from  Cal- 
ifornia— that  they  are  the  staple  products  of  the 
labor  of  that  State,  and  are  exported  just  as  other 
commodities  are.  Thishas  been  the  invariable 
response  to  me  whenever,  within  the  last  three 
or  four  years,  1  have  expressed  apprehensions 
that  we  were  upon  the  eve  of  a  commercial  crisis. 
The  answer  was,  invariably,  there  is  no  danger; 
it  is  the  extraordinary  yield  of  gold  in  California 
and  Australia,  that,  both  in  America  and  Europe, 
has  stimulated  commerce  in  a  degree  un equaled 
in  the  history  of  either  hemisphere.  I  was  not 
convinced  by  this  view  of  the  case,  though  each 
successive  year  of  a  series  tended  to  confirm  the 
delusion  that  there  was  no  danger  of  a  revulsion. 

It  is  astonishing,  however,  that  those  gentlemen 
who,  from  their  position  in  the  Cabinet  and  in 
Congress,  were  called  upon  to  look  carefully  into 
these  questions,  and  especially  the  Senator  from 
Virginia,  should  for  so  many  years  have  over- 
looked the  fact  that  as  much  if  not  more  gold  was 
shipped  from  the  Atlantic  ports  to  England  and 
other  countries  than  was  received  from  Califor- 
nia; or,  if  it  was  observed,  that  it  never  caused 
them  to  doubt  whether  the  currency  of  the  coun- 
try could  be  maintained  in  a  sound  condition  un- 
der such  a  continued  drain  of  the  precious  metals, 
and  especially  when  it  was  evident  that  the  in- 
ternal traffic  and  business  of  the  country,  from 
their  uncommon  activity,  required  an  increased 
circulation.  The  Senator's  doctrine  is,  that  gold 
and  silver  arc  but  commodities,  no  way  distin- 
guished as  articles  of  trade  from  any  others.'  He 
forgets,  or  will  give  no  weight  to  the  fact,  that 
these  commodities,  from  their  peculiar  qualities, 
have  been  adopted  as  a  common  medium  or  stand- 
ard of  value  by  which  all  other  commodities  are 
measured  and  exchanged,  and  that  these  metals, 
or  a  competent  portion  of  them,  as  instruments 


or  agents  in  effecting  the  exchanges  of  the  pro- 
ducts of  labor,  ana  giving  activity  to  intend 
trade  and  industry,  are  just  as  important  as  the 
circulation  of  the  blood  is  to  the  human  sjatem. 
Money  is  the  life-blood  of  all  trade  and  iadattrial 
employments,  and  when  in  any  country  tae  money 
is  composed  in  part  of  paper  or  bank  notes, a*  ex- 
perience shows  that  it  may  safely  be  vnea  not  is 
excess,  it  becomes  still  more  important  to  watch 
the  movement  of  the  precious  metals. '  If  the  flow 
is  inward  there  is  never  any  danger.  If  they  be* 
come  redundant,  a  portion  of  them  soon  find  their 
way  abroad,  and  thus  the  equilibrium  is  restored. 
But  when ,  in  any  country,  as  in  this,  a  large  por- 
tion of  the  money  or  circulating  medium  cohosh 
of  bank  notes,  and  the  flow  of  gold  and  lilyer out- 
wards is  largely  in  excess  of  the  influx, sad  i» 
continues  for  a  length  of  time,  it  may  be  regarded 
as  an  infallible  sign  that  the  paper  circulation  is 
redundant.  The  currency  of  the  country  « thea 
depreciated  relatively  to  the  currencies  of  other 
countries,  and  gold  and  silver,  in  this  respect, like 
other  commodities,  go  where  they  command  the 
highest  prices.  But  the  Senator  from  Virginia,  de- 
nies that  this  long-continued  outward  flow  of  gold 
from  this  country  was  anything  remarkable, or 
furnished  any  reason  for  believing  that 'there  waj 
an  excess  of  paper  money  in  circulation,  or  that 
there  was  any  danger  of  a  revulsion,  altitooga 
for  the  last  seven  years,  from  1851 -to  1857, there 
was  an  average  annual  export  of  gold  and  silver 
amounting  to  one  fifth  of  our  exports,  and  show* 
ing  an  excess,  in  the  seven  years,  of  the  export 
of  gold  and  silver  over  the  import  of  the  same  met- 
als, amounting, as  before  stated,  to  $289,000,000! 
It  is  but  too  evident  that  neither  the  Senator  froa 
Virginia,  nor  the  President,  nor  the  Secretary  of 
the  Treasury,  nor  their  predecessors  in  office,  did 
see  these  signs  of  an  approaching  commercial  ca- 
tastrophe in  time  to  arrest  it;  but  ought  they  not 
to  have  seen  and  heeded  those  signs?  ought  they 
not  to  have  studied  and  profited  by  them?  Aad 
will  it  do  for  those  who  were  intrusted  vitn  tae 
control  of  the  Government  to  say  mat  they  are 
innocent  and  in  no  way  responsible  for  this  great 
evil  which  has  befallen  the  country,  because  tbey 
did  not  see  and  understand  what  it  was  their  bow- 
ness  to  see  and  understand  ?  If  the  rapid  and  con- 
tinued drain  of  the  precious  metals  did  notatr&e 
them  as  a  matter  of  any  importance,  was  there  noth- 
ing in  the  unusual  and  extraordinary  increase  of 
the  foreign  trade  of  the  country  to  warn  them  that 
over-trading  and  speculation  were  prevailing  to  a 
dangerous  extent,  and  that  a  revulsion  was  inev- 
itable, involving  the  destruction  of  commercial 
credit,  and  a  serious  derangement  of  the  boaine* 
operations  of  the  country? 

In  1847,  the  year  after  the  passage  of  the  tariff 
act  of  1846,  the  total  amount  of  the  importi  was 

t  146,543,638;  and  in  the  year  1357  they  rote  to 
360,890,141;  showing  an  increase  of  imported 
merchandise  in  ten  years  of  more  than  one  boo- 
dred  per  cent.  In  the  ten  years  preceding  1647 
the  increase  was  only  $6,000,000;  but  in  tie  ten 
years  from  1846  to  1857  the  increase  ameatteato 
$214,000,000.  Was  there  nothing  to  awaken  in- 
quiry or  excite  distrust  in  the  solidity  of  a  proa- 
peri  ty  which  thus  appeared  so  far  to  furpaaaall 
former  experience  and  example  ?      *  . 

I  have  been  stating  the  increase  of  our  import* 
in  the  last  ten  years  upon  the  assumption  that  the 
tables  of  our  exports  and  imports,  made  op  At  the 
Treasury  from  the  custom-house  returns,  ait  cor- 
rect. If  the  imports  were  really  no  greater  w 
amount  than  there  reported,  the  increase fheran 
exhibited  of  $200,000,000  in  the  consumption  of 
foreign  goods  by  the  people  of  this  country, in* 
short  a  period  as  ten  years,  would  be  Hro**^. 
astonishing,  if,  indeed,  they  were  paid  for ai  well 
as  consumed;  but  if  I  should  show  the  Senate, w 
I  am  confident  that  I  shall  be  able  to  do  before  1 
take  my  seat,  that  the  tables  of  imports  sentuj 
from  the  Treasury  Department  are  deceptive ujl 
wholly  unreliable;  that  instead  of  $360^)00,0(10, 
reported  to  have  been  imported  in  1857,  d***^ 
amount  must  have  been  at  least  $4G0,O00^00»e*l 
that  a  ratable  addition  ought  to  be  made  totw 
figures  representing  the  imports  in  each  of  *J* 
last  ten  years;  and  when  to  litis  statement  *»*" 
the  fact  that,  in  the  last  ten  yeara,  the  export* 
and  imports,  as  reported  in  the  tables compiW  ** 
the  Treasury,  have  about  -balanced  each  fiber » 
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their  gross  amounts,  but  that  one  sixth  part  of 
the  exports  in  the  last  seven  .years  has  been  coin 
and  bullion,  the  increased  consumption  of  foreign 
merchandise  in  the  last  ten  years  will  appear  to 
be  still  more  astonishing;  and  that  such  an  unequal 
trade  could  have  been  maintained  for  a  period  of 
ten  years,  is  really  marvelous.  Why,  sir,  jt  rivals 
in  extravagance  some  of  the  stories  in  the  enter- 
tainments of  the  Arabian  Nights;  and  it  is  only 
a  less  marvel  that  none  of  the  public  gentlemen 
addicted  to  the  study  of  such  questions  should  not 
have  foreseen  the  catastrophe  which  did  finally 
come. 

It  has  been  said,  by  way  of  apology  for  those 
whose  duty  and  position  required  that  they  should 
have  proposed  some  preventive  measure  in  time 
to  have  avoided  the  late  revulsion,  that  nobody 
anticipated  or  could  have  foreseen  such  an  inter- 
ruption to  the  prosperous  condition  of  the  coun- 
try. 

Allow  me,  sir,  in  answer  to  this  very  extraor- 
dinary assertion,  to  read  a  passage  or  two  from  a 
number  of  the  London  Economist,  a  Journal  of 
great  authority  upon  all  questions  of  trade  and 
finance,  published  3d  January,  1857,  and  which 
reaches  tjriis  country  usually  in  about  a  fortnight 
after  the  publication,  and  which  I  must  presume 
is  taken  at  the  Treasury  Department: 

"  Turning  from  the  finance  accounts  to  the  trade  returns, 
they  present,  as  we  have  already  said,  results  altogether 
unprecedented  in  the  history  of  this  or  any  other  country  ; 
and  we  frankly  admit  that  it  is  impossible  to  contemplate 
them  without  feeling  some  misgiving  as  to  the  continuance 
of  an  expansion  so  sudden  and  so  remarkable.  An  increase 
in  our  exports  to  the  extent  of  £20,000,000  in  a  single  year 
is  a  fact  for  which  the  most  sanguine  could  not  be  prepared. 
It  is  true  that,  at  the  commencement  of  the  year,  we  con- 
cluded a  great  war,  and  entered  upon  a  period  of  peace. 
But  it  must  be  borne  in  mind  that  the  war  was  not  of  a 
character  which  interfered  much  with  our  foreign  trade, 
and  that,  in  point  of  fact,  our  exports,  while  they  hod  not 
increased,  yet  did  not  suffer  any  material  diminution  during 
its  continuance.  There  were  not,  therefore,  as  has  some- 
times been  the  case  at  the  conclusion  of  a  war,  great  mar* 

keta  to  supply,  which  had  become  exhausted  of  stocks." 

*****        ****** 

"  Judging,  therefore,  only  by  the  events  of  the  past  year, 
tt  would  be  difficult  to  conceive  any  combination  of  cir- 
cumstances more  promising  for  the  year  to  come.  Past  ex- 
perience has,  however,  shown  that  periods  of  sudden  expan- 
sion and  of  remarkable  prosperity,  even  though  unaccom- 
panied by  any  obvious  speculative  character,  are  generally 
followed  by  a  reaction,  less  or  more  serious,  according  to 
circumstances." 

The  exports  of  British  manufactures  in  1855, 
amounted  to  .£96,688,085;  but  in  1856,  at  one 
bound,  they  rose  to  <£1I5,890,857 — an  increase  in 
one  year  of  ,£20,000,000,  equal  to  $100,000,000; 
an  increase  unparalleled,  according  to  this  au- 
thority, in  the  history  of  trade  and  commerce  in 
that  country  or  any  other.  But  dropping  this 
point,  and  assuming  that  it  is  too  much  to  expect 
of  our  public  functionaries  that  they  should  be 
able  to  descry  any  signs  of  an  approaching  storm 
until  it  bursts  upon  them,  let  us  inquire,  for  a 
moment,  in  what  other  respects  the  Government 
has  contributed  to  bring  upon  the  country  the  late 
disastrous  revulsion.  The  Government  is  alto- 
gether innocent,  says  the  President,  of  this  thing; 
and  so  say  the  leaders  of  the  Democratic  party; 
the  banks  alone  are  guilty;  all  the  wild  speculation, 
over-trading,  and  stock  gambling,  wlych  brought 
on  the  late,crisis,  were  caused  by  the  banks. 

Sir,  let  us  see  how  this  is.  What  has  been  the 
policy  of  the  Government  of  late  in  relation  to 
the  public  lands  ?  Millions  upon  millions  of  acres 
of  the  public  lands  have  been  purchased  from  the 
Indians  and  thrown  upon  the  market,  far  exceed- 
ing in  amount  the  wants  of  the  country,  or  of  an 
increasing  population.  Investments  of  a  specu- 
lative character  in  the  public  lands  have  thus  been 
invited  and  encouraged:  by  the  Government,  which 
have  greatly  deranged  and  embarrassed  the  reg- 
ular business  operations  of  the  country.  This  is 
a  notorious  fact. 

Again,  in  the  last  five  or 'seven  years,  twenty- 
five  million  acres  of  the  public  domain  have  been 
given  to  encourage  the  construction  of  railways 
in  the  new  States — some  of  them  penetrating  to 
the  remotest  borders  of  the  settlements  in  the  in- 
terior; and  these  donations  have  stimulated  the 
expenditure  of  large  amounts  of  borrowed  capital 
in  constructing  roads,  which  cannot  pay  the  cur- 
rent expenses  of  operating  them,  and  are  not  now 
worth  one  half  their  original  cost. 

Can  it  be  truly  said  that  the  Government  is  in 
no  degree  responsible  for  this  enormous  exten- 


sion of  credit,  absorption  of  capital,  and  stock- 
gambling  which  have  grown  out  of  this  improv- 
ident multiplication  of  railroads,,  and  its  kindred 
policy  of  tempting  speculation  in  wild  lands,  not 
wanted  for  settlements  ?  1  have  heard  that  some 
grave  Senators  have  been  seduced  by  the  idea  that 
they  could  be  suddenly  enriched  by  embarking 
largely  in  the  purchase  of  these  lands. 

Mr.  President,  embarrassed  as  I  am  by  the  ob- 
vious desire  of  the  Senate  to  close  this  question 
without  further  debate,  I  am  sensible  that  I  have 
not  been,  and  shall  not  be,  able  to  do  any  sort  of 
justice  to  the  subjects  which  I  have  undertaken 
to  discuss.  But,  sir,  even  at  the  hazard  of  in- 
curring the  displeasure  of  some  of  my  friends,  I 
propose  to  continue  my  remarks,  and  bring  to  the 
notice  of  the  Senate  and  of  the  country  another 
branch  of  the  subject  before  us — one  which  I  con- 
sider of  the  greatest  importance. 

The  observation  and  experience  of  the  ablest 
business  men  of  the  country  have  led  them  to  the 
conclusion  that  the  best  regulator  of  trade  and 
currency,  and  the  surest  preventive  of  those  dis- 
astrous fluctuations  in  both  which  have  so  often 
brought  distress  upon  the  country,  is  to  be  sought 
for  in  the  commercial  policy  of  the  Government. 
By  the  Constitution  the  commerce  between  the 
thirty-two  limited  sovereignties  of  the  confeder- 
ated Union,  with  an  aggregate  population  of  thirty 
millions,  is  free.  Here  there  is  full  scope  for  the 
operation  of  free-trade  principles.  The  commer- 
cial power  of  this  Government,  though  given  in 
terms  equally  over  domestic  and  foreign  com- 
merce, is  virtually  limited  by  other  provisions  of 
the  Constitution  to  foreign  commerce;  and,  ac- 
cordingly, if  we  leave  out  of  view  the  regulation 
or  the  coastwise  trade,  it  is  only  in  reference  to 
foreign  commerce  that  we  have  any  commercial 
regulations,  prescribed  either  by  treaty  or  by  stat- 
ute. The  great  question  is,  whether  this  power 
to  regulate  foreign  commerce  can  or  ought  to  be 
exercised  in  such  manner  as  to  increase  and  give 
stability  to  domestic  or  internal  commerce;  or,  as 
one  school  of  political  economists  contend,  solely 
with  the  view  to  raise  revenue  for  the  support  of 
the  Government  ?  Can  it  be  that  the  commercial 
power  of  the  Government  was  given  for  any  such 
narrow  and  limited  object;  or  was  it  not  rather 
given  for  the  far  more  noble  and  beneficent  pur- 
pose of  developing  the  resources,  stimulating  the 
productive  energies,  increasing  the  wealth  of  the 
country,  and  thereby  adding  to  the  comfort  and 
improving  the  condition  of  the  people?  Com- 
mercial regulations  that  look  exclusively  to  rev- 
enue, or  to  an  increased  foreign  trade,  neglect  the 
foundation  of  both;  for  an  ample  revenue  and  a 
constantly-increasing  foreign  commerce  depend 
upon  the  increasing  activity  and  productions  of 
internal  commerce  and  industry.  Increased  pro- 
ductions depend  upon  the  diversity  of  pursuits 
which  invite  the  employment  of  capital  and  labor, 
and,  withal,  upon  a  sound  and  sufficient  circulat- 
ing medium.'  All  these  considerations  enter  into 
the  economy  of  domestic  industry  and  trade;  and 
as  these  flourish  and  increase,  so  do  the  revenue 
and  foreign  trade.  There  is  no  antagonism  be- 
tween them;  yet  from  the  nature  of  things,  that 
one  interest  upon  which  another  depends  for  its 
support,  must  be  of  the  greatest  importance.  So 
in  fact  it  is,  in  magnitude  as  well  as  in  priority  of 
rank. 

Taking  $1,100,000,000— the  estimate  of  Profes- 
sor Tucker — as  the  value  of  the  annual  product  of 
the  industry  and  capital  of  the  country  in  1840, 
and  taking  further  his  estimate  of  the  decennial  in- 
crease of  the  annual  products  relatively  to  popula- 
tion, and  making  proper  allowance  for  the  acces- 
sion of  California  to  the  productive  power  of  the 
country  since  1840  as  the  basis  of  the  calculation, 
the  value  of  the  annual  products  of  the  industry 
and  capital  of  this  country,  at  this  time,  may  be 
estimated  at  (wo  thousand  jive  hundred  millions  of 
dollars.  The  distribution  and  interchange  of  the 
articles  or  the  commodities  which  make  up  the 
amount  of  these  products  are  what  constitute  the 
domestic  or  internal  commerce  of  the  country,  ex- 
cept that  portion  which  not  being  wanted  for  con- 
sumption at  home,  is  exported  and  exchanged  for 
foreign  merchandise; and  these  last,  when  brought 
into  the  country,  add  to  the  internal  commerce  of 
the  country  in  proportion  to  tneir  quantity  and 
value. 


Discarding  alike  the  amount  of  exports  in  the 
fiscal  year  of  1856,  ending  on  the  30th  June,  1857, 
and  the  exports  of  the  present  fiscal  year,  ending 
on  the  30th  June,  1858— the  one  being  too  high 
and  the  other  two  low  upon  which  to  base  an  es- 
timate of  what  the  amount  or  value  of  the  exports 
would  be  if  the  commerce  of  the  country  were  in 
a  sound  and  prosperous  condition,  I  will  take  a 
medium  amount — say  $250,000,000— as  likely  to 
be  the  full  value  of  the  annual  exports  of  domes- 
tic produce,  for  some  years  at  least  after  the  trade 
and  industry  of  the  country  shall  resume  their 
usual  activity.  The  profits  made  upon  the  expor- 
tation of  these  $250,000,000  worth  of  domestic 
productions,  and  upon  the  merchandise  received 
in  exchange,  constitute  the  full  value  of  the  for- 
eign commerce  of  the  country  for  one  year. 

It  will  thus  be  seen  that  the  domestic  commod- 
ities annually  Bent  abroad  and  exchanged  for  for- 
eign products,  estimating  them  at  $250,000,000, 
constitute  but  one  tenth  part  of  the  value  of  the 
annual  products  of  the  capital  and  industry  of 
the  country.  This  one  tenth  of  the  annual  na- 
tional products  is  all  that  is  exchanged  abroad, 
and  is  the  basis  of  what  we  call  the  foreign  com- 
merce of  the  country.  As  to  the  relative  magni- 
tude of  the  two  ^interests — the  foreign  and  the 
domestic — the  one  is  ten  times- more  valuable  than 
the  other. 

But  small  as  is  the  proportion  of  our  foreign 
to  our  domestic  commerce,  I  do  not  undervalue 
its  importance.  It  is  our  foreign  trade  which 
takes  up  and  turns  to  aecount  the  annual  surplus 
products  of  our  industry,  or  that  portion  which 
is  not  demanded  for  use  or  consumption  at  home. 

Though  from  the  variety  of  soil  and  climate, 
and  the  extent  of  its  mineral  deposits,  this  coun- 
try is  less  dependent  for  any  essential  supply  upon 
the  products  of  foreign  growth  than  any  country 
beneath  the  sun*  yet  it  is  dependent  upon  foreign 
trade  for  some  articles  which  from  habit  have  be- 
come necessary  to  the  comfortable  subsistence  of 
the  people — such  as  tea,  coffee,  and  sugar,  and 
some  others  employed  in  certain  manufactures;  but 
for  all  else— for  the  $30,000,000  of  woolen  goods, 
the  $30,000,000  of  cotton  goods,  the  $30,000,000 
of  silks,  the  $25,000,000  of  iron  and  iron  man- 
ufactures, and  many  million  dollars'  worth  of 
other  articles  annually  imported — this  country 
could,  and  may  in  time,  be  rendered  wholly  in- 
dependent of  foreign  supply.  Silks,  and  the 
finer  fabrics  of  wool  and  cotton,  and  some  of 
the  finer  articles  of  cutlery  excepted,  the  whole 
amount  of  the  woolen  and  cotton  goods,  the  iron 
and  iron  manufactures,  now  imported  from  abroad, 
could  be  produced  in  this  country  in  a  compara- 
tively short  period;  for  it  isja  remarkable  fact 
that  three  fourths  of  the  entire  amount  of  British 
manufactures  are  such  as  require  no  greater  skill 
in  the  'operative  than  can  be  acquired  in  a  few 
months'  practice.  The  bulk  of  the  cotton  and 
woolen  goods,  all  the  iron,  and  most  of  the  iron 
manufactures  exported,  are  of  the  coarser  quali- 
ties. 

But  to  come  back  to  the  point  in  question.  Two 
things  are  clear:  the  extent  and  value  of  the  for- 
eign trade  does  and  must  always  depend  upon 
the  quantity  and  value  of  the  products  of  internal 
or  domestic  industry;  and  the  greater  the  activity 
of  internal  trade  and  industry,  the  greater  will  be 
the  quantity  of  surplus  products,  raw  or  manu- 
factured, to  swell  tlie  outward  current  of  trade, 
and  the  greater  the  power  of  the  people  to  con- 
sume the  foreign  products  received  in  exchange 
for  them .  The  first  and  greatest  question ,  there- 
fore, to  be  considered  in  deciding  the  policy  of 
our  Government  in  relation  to  currency  and  com- 
merce, is,  beyond  all  cavil,  what  policy  would  be 
best  calculated  to  develop  the  resources  of  the  coun- 
try, and  impart  the  greatest  degree  of  activity  to  in- 
ternal trade  and  industry  ?  That  is  the  great  ques- 
tion; and  in  regard  to  this,  two  directly  opposite 
theories  or  opinions  are  held,  and  one  other  inter- 
mediate between  the  two.  One  division  or  class 
of  the  partisans  of  free  trade  contend  that  foreign 
commerce  should  be  as  free  and  untrammeled  as 
the  commerce  between  the  several  States  of  the 
Union;  and,  to  give  effect  to  this  policy,  that  the 
revenue  to  support  the  Government  should  be 
raised  by  direct  taxes,  and  that  the  commercial 
power  given  to  Congress  by  the  Constitution 
should  be.  and  can  be  exercised  constitutionally 
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no  farther  than  to  compel  reciprocity.  Another 
class  of  the  same  school  of  economists  do  not  go 
quite  so  far;  they  hold  that  it  is  well  enough  to 
raise  the  necessary  revenue  to  support  the  Gov- 
ernment by  duties  on  imported  merchandise,  but 
insist  that  it  is  neither  expedient  nor  constitu- 
tional to  impose  any  such  duties  on  imports  but 
for  purposes  of  revenue,  and  thai  no  discrimina- 
tion is  admissible  with  a  view  to  the  protection 
of  domestic  manufactures.  But  there  is  still  an- 
other class  of  political  economists,  or  rather  of 
practical  business  men,  in  this  country,  who  hold 
the  opposite  of  these  doctrines;  who  hold  that  the 
commercial  power  given  to  Congress  by  the  Con- 
stitution was  intended  to  be  exercised  not  merely 
to  countervail  the  commercial  policy  of  other  na- 
tions, but  to  establish  a  commercial  policy  of  our 
own,  founded  upon  the  particular  circumstances 
in  the  condition  of  our  own  country;  such  a  pol- 
icy as  would  lead,  in  the  first  place,  to  the  pro- 
duction within  our  own  limits,  as  far  as  practi- 
cable, of  all  commodities  of  first  necessity  to  our 
defense  in  time  of  war,  and  our  subsistence  both 
in  time  of  peace  and  war,  that  being  an  essential 
condition  of  independence;  such  a  policy  as,  in 
the  next  place,  would  be  calculated  to  develop 
every  latent  or  neglected  resource  of  the  country, 
and  call  into  action  and  stimulate  'every  moral  and 
physical  element  of  productive  industry  to  the 
nighest  point  of  attainable  skill  and  excellence. 

How  the  foreign  commerce  of  the  country, 
small  as  it  is  in  value,  compared  with  the  internal 
trade  and  production,  if  left  free  from  all  or  from 
proper  restrictive  control,  may  injuriously  affect 
the  latter  and  the  greater  interest,  may  be  shown 
by  a  few  facts  and  considerations. 

No  great  derangement  or  fluctuation  in  the  cur- 
rency of  the  country,  nor  any  commercial  revul- 
sion, has  ever  been  brought  about,  but  in  con- 
nection with  excessive  importations  of  foreign 
products.  There  may  be  speculation  and  over- 
trading to  a  considerable  extent  at  home;  the  cir- 
culation may  be  occasionally  increased  beyond  a 
safe  limit;  but  the  great  internal  machine  of  pro- 
duction is  a  self-adjusting  one,  if  left  to  its  normal 
operation.  Those  who  speculate  wildly  and  over- 
trade, suffer;  but  there  is  no  general  crash  or 
stoppage  of  business,  unless  there  be  an  explo- 
sion from  abroad.  Take  the  example  of  the  re- 
vulsion of  1837,  one  of  the  most  ruinous  the  coun- 
try has  ever  passed  through ;  the  value  of.  the 
imports  of  foreign  merchandise  in  1834  was,  in 
round,  numbers,  $126,000,000.  In  1836  they  rose 
to  $189,000,000,  showing  an  increase  in  two  years 
of  $63,000,000.  No  wonder  that  in  1837  there 
was  a  general  crash.  Many  ingenious  sugges- 
tions have  been  made  to  relieve  foreign  commerce 
from  any  responsibility  for  the  revulsion  of  that 
year,  but  there  stands  the  fact  of  an  increase  in 
imported  goods  of  fifty  per  cent,  in  two  years. 
Let  us  now  see  how  the  case  stands  in  relation 
to  the  recent  revulsion.  In  the  year  ending  30th 
June,  1855,  the  imports  were,  in  round  numbers* 
$212,000,000;  in  the  year  ending  30th  June,  1857, 
they  rose  to  $360,000,000,  showing  an  increase  in 
two  years  of  $148,000,000.  Is  it  therefore  won- 
derful, that  a  general  crash  followed  this  enorm- 
ous violation  of  the  laws  of  regular  trade  ?  When 
it  is  considered  how  important  it  is  to  the  active 
and  successful  prosecution  of  all  the  arts  of  pro- 
duction to  maintain  a  currency  at  once  sound, 
steady,  and  abundant,  and  that  it  is  impossible  to 
maintain  such  a  currency  without  an  adequate 
supply  at  all  times  of  the  precious  metals,  we  may 
be  able  to  form  some  estimate  of  the  extent  of  the 
injuries  inflicted  upon  the  country  by  an  ill-regu- 
lated foreign  commerce;  draining  it  of  those  in- 
dispensable commodities,  or  causing  them  to  be 
hoarded  in  banks  or  private  coffers,  forcing  a  rapid 
contraction  of  the  circulating  medium,  superin- 
ducing a  fall  of  prices,  a  depreciation  of  property 
ruinous  to  debtors,  a  general  loss  of  confidence 
and  destruction  of  credit,  the  utter  prostration  of 
many  important  branches  of  individual  enter- 
prise, and  the  depression  of  all. 

But  however  grievous  the  consequences  of  these 
occasional  revulsions  to  the  general  prosperity, 
they  sink  into  comparative  insignificance  when 
contrasted  with  the  permanent  obstacles  inter- 
posed by  an  ill-regulated  and  inadequately  re- 
stricted foreign  commerce  to  the  full  development 
of  the  industrial  resources,  of  the  country.    The 


native  energies  of  the  people  will,  in  a  few  years, 
overcome  the  disasters  of  the  most  ruinous  com- 
mercial revulsion;  but  they  can  never  be  dis- 
played in  their  full  proportions  under  the  perpet- 
ual incubus  of  an  essentially  vicious  and  injurious 
commercial  policy. 

I  have  before  stated  that  .the  value  of  foreign 
products  in  1857  must  have  been  $460,000,000, 
instead  of  being  no  more  than  the  $360,000,000,  as 
shown  by  the  custom-house  accounts.  I  found 
this  conclusion  upon  these  facts  and  circum- 
stances: The  value  of  the  products  exported  in 
the  year  1857,  at  the  place  of  export  or  shipment, 
was,  in  round  numbers,  $362,000,000;  wlnle  the 
value  of  the  imports  at  the  place  of  export  from 
the  country  where  produced,  was,  in  round  num- 
bers, only  $360,000,000 ;  neither  the  increased  value 
of  the  exports  in  the  foreign  market,  the  interest 
on  the  capital  invested  by  the  merchant,  nor  the 
profits  upon  the  inward  adventure,  or  the  wages 
of  mercantile  industry,  are  represented  in  the 
amount  of  imports;  and  it  not  being  so  represented, 
where  it  should  regularly  appear,  it  would  seem 
that  the  foreign  trade  of  this  country  is  carried  on 
without  any  profit,  or  rather  at  a  loss.  Amer- 
ican merchants  do  not  engage  in  foreign  trade  on 
such  terms.  How  different  the  returns  of  the 
British  foreign  commerce.  It  appears  from  the  ac- 
counts returned  to  Parliament  of  the  foreign  trade 
of  the  United  Kingdom  for  the  year  1856,  that 
the  declared  or  real  value  of  the  British  and  Irish 
exports  was  ^115,890,857,  or  $579 ,454 ,285;  while 
the  declared  value  of  the  imports  of  the  United 
Kingdom,  for  the  same  year,  were  £  172, 654 ,823, 
equivalent  to  $863,274,115,  and  showing  an  ex- 
cess of  imports  over  exports  of  more  than  forty 
per  cent,  after  deducting  ^23,000,000  of  imports 
exported  to  foreign  countries.  On  the  same  au- 
thority, I  am  authorized  to  state  that  the  excess 
of  imports  over  exports,  in  a  series  of  years,  has 
averaged  forty  per  cent.  If  the  rate  of  returns  on 
foreign  trade  carried  on  by  American  merchants 
should  be  equal  to  that  of  the  British  merchant — 
and  I  cannot  see  why  it  should  not  be — then  the 
value  at  the  port  of  delivery  of  the  foreign  mer- 
chandise imported  into  this  country  in  the  year 
ending  the  30th  of  June,  1857,  should  be  stated  at 
$$05,246,197.  Allowing  a  similar  rate  of  increase 
in  the  annual  amount  of  importations  stated  in  the 
Treasury  report,  it  will  result  that  in  the  last  ten 
years  $960,000,000,  or  nearly  one  thousand  mil- 
lion dollars'  worth  of  foreign  products,  have  been 
imported  into  the  United  States  more  than  ap- 
pears in  the  custom-house  returns,  or  in  the  Treas- 
ury reports;  and  in  the  same  time,  the  frauds  upon 
the  revenue  must  have  exceeded  one  hundred  and 
fifty  million  dollars — an  amount  sufficient  to  con- 
struct a  railway  to  the  Pacific.  The  people  of  the 
country,  not  even  the  President  himself,  nor  the 
officers  of  the  Government,  who  have  a  more 
particular  interest  in  the  subject  than  others,  have 
no  means  of  knowing  the  amount  of  the  foreign 
merchandise  brought  into  the  country  at  any 
time.  Nothing  could  be  more  conclusive  than  this 
extraordinary  deficiency  of  information  upon  so 
important  a  subject,  that  our  whole  commercial 
system  is  essentially  blind,  deceptive,  and  founded 
upon  false  principles. 

In  the  absence  of  all  reliable  custom-house  re- 
turns, showing  the  amount  of  our  import  trade, 
and  when  credit  enters  so  largely  into  all  mer- 
cantile operations,  it  is  easy  to  see  how  the  coun- 
try may  become  extensively  involved  by  over- 
trading, and  find  the  currency  and  the  whole 
machinery  of  production  suddenly  disordered 
without  any  previous  warning;  especially  when 
the  state  of  foreign  exchange  is  repudiated  as  any 
indication,  either  favorable  or  unfavorable,  of  the 
condition  of  the  currency  or  of  foreign  trade,  as 
it  is  by  our  most  distinguished  financiers  and  po- 
litical economists*  The  delusion  of  a  prosperous 
condition  of  the  country,  in  the  absence  of  wiBe 
and  proper  commercial  relations,  may  prevail  for 
years  before  the  inevitable  catastrophe  dispels  it. 
That  such  a  delusion  prevailed  during  tne  last 
five  years,  we  now  know;  but  the  mystery  is, 
how  it  was  kept  up  so  long;  for,  dim  as  the  light 
was  which  the  Treasury  reports  shed  upon  the 
subject  of  the  trade  of  the  country,  it  was  suffi- 
cient, one  would  have  supposed,  to  have  put  busi- 
ness men  on  their  guard. 

The  average  value  of  the  annual  amount  of  im- 


ports during  the  five  years,  commencing  with  1848, 
was  $181,000,000;  while  the  average  of  the  last 
five  years  was  $301,000,000,  showing  an  increase 
;n  five  years  of  $130,000,000.  In  1852,  the  year 
preceding  the  last  term  of  five  years,  the  imports 
were  only  $213,945,442;  in  1857  they  row  to  the 
sum  of  $360,890,151,  exhibiting  a  difference  of 
$147,944,699,  or  nearly  seventy-five  percent.  We 
can  now  understand,  if  we  will,  why  it  waa  thai 
the  gold  and  silver,  the  basis  of  a  sound  currency* 
was  leaving  the  country  during  the  last  five  years 
at  the  average  rate  of  $47,000,000  a  year.  We 
can  now  understand,  if  we  will,  how,  in  order  to 
keep  pace  with  this  extraordinary  expansion  of 
foreign  trade,  and  to  supply  the  place  of  the  gold 
and  silver  sent  out  of  the  country  to  pay  for  tea 
excessive  importation  of  foreign  wares,  the  bank* 
increased  their  issues  and  extended  their  dis- 
counts; how  the  manufacturers  continued  their 
business  at  a  loss,  as  they  must  have  done,  under 
a  competition  with  foreign  goods  so  overwhehn- 
ing  in  amount,  in  hopes  that  a  better  time  would 
come;  and  how  it  was,  that  when  neither  the 
chants,  nor  the  manufacturers,  nor  the 
could  longer  bear  up  against  the  pressure,  all 
down  together,  some  few  of  the  banks,  swin< 
concerns  from  their  origin,  and  thousands  of 
est  merchants  and  manufacturers,  never  to 
again.  I  repeat,  that  we  can  now  understand,  if 
we  will,  how  and  why  it  is  that  when  such  a  crash 
comes,  money  becomes  scarce  or  ceases  to  ciree- 
late;  that  the  prices  of  property  and  all  the  pro- 
ducts of  industry  fall;  that  the  debtor  finds  that 
he  has  substantially  double  the  amount  to  pay 
that  he  contracted  to  pay;  how  the  farmer  anil 
planter  have  to  take  half  price  for  their  prod  nets, 
or  let  them  rot  in  the  barn  or  under  the  sned~;  how 
all  the  springs  of  production  become  relaxed,  and 
the  whole  social  movement  retarded. 

Whoever,  like  the  President  and  the  author  of 
the  article  1  have  referred  to  in  the  Edinburgh  Re- 
view, attributes  the  late  revulsion,  with  all  las 
train  of  evils,  to  an  ill-regulated  currency,  most 
be  deaf  to  the  teachings  of  experience.  The  one 
of  these  authorities  is  supporting  a  party,  and  the 
other  the  interests  of  his  own  country.  The 
restricted  issue  of  paper  money  may  have 
tributed  to  the  disaster,  as  1  have  before 
but  the  great  first  cause  of  this  wide-spread 
calamity  is  to  be  found  in  an  ill- regulated,  unre- 
stricted foreign  commerce.  Sir, it  was  free  trade! 

I  have  heard  it  announced  once  or  twice,  in 
debate  on  this  floor,  that  nobody  is  now  bold 
enough  to  advocate  the  protective  policy.  Tee 
Secretary  of  the  Treasury  announces,  in  hie  re- 
port, that "  the  day  has  passed  in  this  country  jar 
increasing  the  restrictions  on  commerce."  The 
enlightenment  of  the  period  in  which  we  live  ia 
too  great  for  that !  The  policy  of  Great  Britain, 
in  modifying  her  tariff,  to  some  extent,  in  eea- 
formity  with  the  spirit  of  free  trade,  ia  held  npaa 
an  example  fit  to  be  followed  by  this  country.  I 
have  already  expressed  my  admiration  of  the  nee- 
found  wisdom  of  British  statesmen.  They  never 
sacrifice  a  great  national  interest  to  a  mere  ab- 
straction. They  know  perfectly  well  that  they 
risk  nothing^  in  the  changes  they  have  modem 
their  commercial  policy.  They  know,  too— whs* 
American  statesmen  have  yet  to  learn«s-|hat  the 
reciprocity  in  trade  which  they  affect  genei  iinojy 
to  offer  to  the  acceptance  of  all  nation*  is  neither 
fair  nor  equal  in  its  benefits,  except  as  between 
nations  in  some  parity  of  condition,  and  the  nat- 
ural resources  of  which  have  been  equally  devel- 
oped. There  can  be  no  fair  competition 
wise  in  the  race  for  preeminence  in  wealth 
power.  All  the  world  knows  that  England  sti 
now  without  a  rival  in  the  arts  of  production,  ■  a 
that,  if  the  principles  of  free  trade  were  now  in- 
grafted upon  the  policy  of  all  other  nations,  ehe 
never  could  have  a  rival.  The  free-trade  parti- 
sans in  this  country  speak  so  vauntingly  or  the 
progress  of  these  principles,  that  I  should  life*  to 
hear  what  nations  or  people  have  made  them  the 
basis  of  their  commercial  policy  ?  what  greatPosr 
er,  especially,  has  adopted  this  policy?  Groat 
Britain,  it  is  true,  has  adopted  themes  far  as  they 
are  applicable  to  hercircumstancee  and  conriita—; 
and  to  that  extent,  other  Powers  have  doae  m% 
But  what  one  has  gone  beyond  that  point?  ta  it 
Russia  ?  Is  it  Austria?  Is  it  France?  None  of 
those  Powers  have  fallen  into  the  aaaie;  i 
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either  of  ^hose  great  Powers  adopt  such  a  policy 
without  endangering,  nay,  without  a  positive  sac- 
rifice of  the  great  element  of  progress,  as  well  as 
of  independence.  Which  of  the  smaller  States  of 
Europe  have  been  so  insane  as  to  accept  the  invi- 
tation of  England  ?  Some  few  commercial  cities 
only.  Neither  Holland,  nor  Belgium,  nor  Swe- 
den, nor  Denmark,  nor  the  Zoll  Verein,  which 
represents  most  of  the  States  of  Germany,  nor 
Switzerland,  nor  Spain,  nor  Portugal.  Several  of 
them  have  reduced  their  duties  on  imported  mer- 
chandise, but  none  of  them  have  fully  embraced 
free-trade  principles. 

The  advocates  of  free-trade  principles  in  Eng- 
land affect  to  sneer  at  the  narrow  policy  of  France 
in  adhering  to  her  restrictive  system;  and  they 
point  especially  to  the  high  rates  of  duty  imposed 
upon  foreign  iron.  How  absurd  the  idea  that 
France  could  allow  her  iron  manufactures  to  go 
down  under  the  cheaper  supplies  from  England ! 
Where  would  she  be  as  a  military  Power  without 
that  most  essential  materiel  of  war?  But  France 
has  evinced  the  superiority  of  her  wisdom  in  other 
respect  besides  the  costly  protection  of  her  iron 
interest.  Conforming  to  the  first  maxim,  or  what 
ought  to  be  the  first  maxim  of  politicaLeconomy, 
which  is,  that  it  is  the  paramount  duty  of  every 
State  or  nation  that  would  secure  its  independence 
against  all  contingencies,  so  to  mold  its  commercial 
policy  as  to  insure  the  production,  within  itself, 
of  all  the  essential  articles  of  military  supply,  and, 
as  far  as  practicable,  of  such  articles  of  subsist* 
ence  as  are  of  prime  necessity,  or  such  as  are  by 
habit  so  necessary  to  the  comfort  of  the  people, 
as  that  discontent  would  follow  the  want  of  them, 
France,  by  her  persistent  efforts  and  proper  pro- 
tection, has  brought  the  manufacture  of  sugar  from 
the  beet-root  to  such  perfection  as  to  meet  the 
foreign  product  upon  equal  terms  in  the  domestic 
market,  and  to  furnish  a  large  proportion  of  the 
amount  consumed  by  her  population. 

The  considerations  connected  with  military 
defenses  and  national  independence  will  always 
prevent  the  general  adoption  of  those  principles 
of  free  trade  which  the  Secretary  of  the  Treasury 
dreams  of  seeing  incorporated  into  the  code  of 
international  law .  As  long  as  Great  Britain  main- 
tains her  superiority  as  a  naval  Power,  France 
dare  not  relax  her  commercial  system.  To  do  so 
would  reduce  her  forthwith  to  the  rank  of  a  second- 
rate,  or  rather  to  the  condition  of  a  dependent 
Power.  Great  Britain  alone,  of  all  the  nations  of 
the  earth,  could,  at  this  time,  without  danger  or 
permanent  injury  to  any  of  her  interests,  conform 
ner  commercial  policy  to  the  principle  of  free 
trade:  for,  as  to  whatever  essential  supplies  she 
may  want,  she  can  command  them  by  the  thun- 
der of  her  naval  batteries. 

Those  who  would  follow  the  example  of  Great 
Britain  in  adopting  the  principles  of  free  trade  in 
this  country,  would  do  well  to  give  some  atten- 
tion to  the  "  vantage  ground" she  would  occupy 
in  entering  upon  a  free  competition  for  the  trade 
of  the  world;  and  that  is  the  question  at  last.  All 
freely  admit  that  the  manufactures  of  Great  Brit- 
ain are  the  principal  foundation  and  support  of 
her  immense  commerce.  She  exports  no  raw 
products;  her  manufactures  now  supply  annually 
an  average  of  «6"  100 ,000 ,000  of  exports,  equivalent 
to  $500,000,000;  and  this  they  do  after  supplying 
the  home  consumption  to  an  equal  amount,  as 
estimated  by  her  ablest  economists;  thus  making 
the  whole  annual  product  of  her  manufacturing  in- 
dustry £200,000,000,  equivalent  to  #1,000,000,000. 
It  was  this  exhaustless  mine  of  wealth  that  car- 
ried England  through  the  terrible  and  expensive 
wnrs^pf  the  French  revolution  triumphantly;  and 
it  would  enable  her  again  to  subsidize  half  the 
world  in  any  great  war  in  which  they  may  hap- 
pen to  be  engaged. 

If  it  should  be  inquired  how  England  has  been 
enabled  to  surpass  all  the  world  in  manufacturing 
industry,  the  free- trade  advocate  will  tell  you  that 
this  great  success  arose  from  several  causes:  the 
character,  of  her  population;  their  hardihood  and 
enterprising  spirit;  the  natural  advantages  of  the 
country;  its  minerals  of  greatest  utility  in  the  arts; 
its  treasures  of  iron  and  coal;  the  abundance  of 
capital*  the  accumulation  of  centuries;  but  none 
of  them  are  ever  heard  to  allude  to  another  and 
most  potential  cause  of  the  wonderful  progress  of 
manufacturing  skill  and  enterprise  in  Great  Brit- 


ain. I  alkide,  of  course,  to  the  encouragement  and 
protection  extended  by  the  Government  to  the 
manufacturing  interests,  by  duties  and  imposts 
upon  the  products  of  other  countries,  when 
brought  to  be  vended  in  the  English  markets. 
When  the  attention  of  the  champions  of  free  trade 
is  called  to  this  pointf  their  utterance  is  suddenly 
•choked  up,  or  they  boldly  deny  that  the  protec- 
tive policy  has  had  anything  to  do  in  building  up 
that  great  British  interest.  * 

Tbey  dispose  of  the  famous  navigation  acts  in 
the  same  way — acts  so  long  and  so  justly  regarded 
by  Englishmen  as  among  the  most  politic  meas- 
ures of  the  English  Government,  and  the  origin 
of  their  maritime  ascendency.  By  those  acts,  the 
importation  of  foreign  merchandise  was  restricted 
to  English  bottoms,  or  to  the  ships  of  the  nation 
or  country  of  which  the  merchandise  were  the 
growth  or  manufacture;  and  they  also  provided 
that  the  master  and  three  fourths  of  the  crews  of 
all  English  vessels  should  be  British  subjests  At 
the  period  of  the  passage  of  these  acts  Holland 
aspired  to  be  mistress  of  the  sea.  Her  fleet  became 
so  formidable  while  under  the  command  of  Van 
Tromp  and  De  Ruyter,  that  at  one  time  during  a 
war  with  England,  an  English  ship  could  hardly 
venture  out  to  sea.  Van  Tromp  audaciouly  sailed 
down  the  English  channel,  with  a  broomstick  at 
the  mast-head  of  his  ship,  and  once  entered  the 
Thames  and  spread  consternation  among  the  in- 
habitants of  London  itself.  The  navigation  acts 
were  dictated  by  jealousy  and  the  fear  of  these 
bold  rivals,  and  their  effect  was,  in  a  compara- 
tively short  time,  to  humble  the  naval  power  of 
the  Dutch,  and  to  acquire  a  superiority  on  the 
osean  which  she  maintains  to  this  day;  yet  those 
celebrated  enactments  are  now  derided  as  having 
.  been  dictated  by  ignorance  and  a  false  conception 
of  the  true  principles  of  trade  and  navigation.  All 
that  remains  of  tnem  now  is  the  monopoly  of  the 
coasting  trade, which  is  still  secured  to  British  ves- 
sels. Some  of  our  leading  advocates  of  the  free- 
trade  school  in  this  country  have  proposed  to  throw 
open  the  coasting  trade  of  the  United  States  to 
British  enterprise.  In  that  event,  Great  Britain 
would  be  nothing  loath  to  take  advantage  of  that 
new  opening  to  her  commerce;  and  before  a  great 
while,  her  trading  vessels  would  be  found  not  only 
in  til  the  bays,  inlets,  and  rivers  on  our  exten- 
sive sea-coasts,  but  also  upon  all  the  lakes  and 
rivers  in  the  interior,  peddling  British  wares  at 
every  landing;  for  the  principle  would  lead  to  that. 
It  would  be  free  trade,  ana  s]i  for  the  revenue 
which  it  may  be  supposed  would  suffer  by  this 
license,  that  is  already  proposed  to  be  raised  by 
direct  taxes. 

But  I  am  digressing  from  the  train  of  my  argu- 
ment. I  was  enumerating  the  circumstances  in 
the  condition  of  Great  Britain  which  gave  her 
great  advantages  in  the  contest  for  the  trade  of  the 
world  in  which  she  is  Embarked,  and  in  which 
she  invites  all  nations  to  contend  with  her  upon 
principles  of  free  trade,  and  the  causes  of  her  un- 
paralleled success  in  manufacturing  industry.  I 
alluded  to  the  abundance  of  British  capital  as  one 
great  element  of  her  success;  but  I  did  not  notice, 
one  advantage  derived  from  that  source,  and  that 
is,  that  it  enables  the  more  wealthy  class  of  man- 
ufacturers occasionally  to  submit  to  great  sacri- 
fices in  the  sale  of  their  manufactures,  as  it  is 
known  they  often  do,  to  strangle  rival  interests 
springing  up  in  other  countries.  That  combina- 
tions for  this  purpose  are  often  entered  into  by 
British  manufacturers,  I  presume  will  not  be  dis- 
puted. 

Nor  have  I  treated,  as  fully  as  I  should  do,  of 
the  truly  wonderful  progress  which  has  been 
made  in  Great  Britain  in  substituting  mechanical 
for  human  power.  An  able  and  approved  econ- 
omist of  the  free-trade  school  computes  that,  by 
this  substitution,  an  available  force  equal  to  the 
combined  energies  of  six  hundred  millions,  or  two 
thirds  of  the  population  of  the  globe,  have  been 
crowded  into  a  country  not  exceeding  in  extent 
some  of  the  separate  States  of  this  Union,  and  the 
entire  population  of  which  does  not  exceed  thirty 
million.  What  proportion  of  this  vast  power  or 
force  is  employea  in  the  various  branches  of  in- 
dustry connected  directly  or  indirectly  with  man- 
ufactures, I  have  no  means  of  estimating,  but  it 
must  be  very  large.  Ail  agree  that  what  we  call 
manufactures,  would  be  more  properly  described  L 


as  the  product  of  machinery  than  of  the  hands— 
the  bone  and  sinew  of  man.  The  mechanics, 
properly  so  called,  make  the  machines,  and  the 
machines  convert  the  raw  material  into. artificial 
forms  and  textures.  It  has  been  estimated  that 
the  whole  number  of  mechanics  and  operators, 
men,  women,  and  children,  employed  in  the  pro- 
duction of  British  manufactures,  does  not  exceed 
one  million  and  a  half,  though  many  millions  more 
are  dependent  upon  them  for  their  support. 

It  is  upon  this  vast  accumulation  of  mechanical 
forces,  it  is  upon  this  general  superiority^  over 
other  nations  in  the  mechanic  arts,  that  the  free- 
trade  advocates  base  their  belief  that  Great  Brit- 
ain will  enjoy  a  virtual  monopoly  in  supplying 
the  world  with  certain  descriptions  of  manufac- 
tured articles.  It  is-  upon  these  broad  and  truly 
wonderful  foundations — the  creations  of  British 
invention,  skill,  and  energy,  aided  by  a  wise  pol- 
icy on  the  part  of  the  Government — that  those 
advocates  predict  still  greater  triumphs  of  British 
art,  claiming  that4*  British  cotton  and  linen  goods, 
British  iron  and  hardware,  will  become  a  kind  of 
current  money  throughout  the  globe;11  that  Brit- 
ish commerce  will  be  so  extended  that  Britain 
will  become  the  factor  for  the  world — **  its  vast 
capital  rendering  it  an  industrial  agency  for  dif- 
fusing and  equalizing  the  collected  affluence  of 
mankind."  These  are  the  calculations  —  the 
dreams,  perhaps — of  enthusiasts;  but  when  we 
reflect  upon  the  past  success  of  that  great  people 
in  all  that  constitutes  the  glory  of  nations,  we 
should  not  be  surprised  at  any  future  triumph 
they  may  achieve.  How  proudly  erect  she  now 
stands  amid  difficulties  that  might  well  appal  the 
most  powerful  nation !  Not  altogether  free  from 
apprehension  of  the  hostile  designs  of  the  first 
military  Power  of  the  world,  yet  with  cool  de- 
termination subduing  India,  with  lis  one  hundred 
and  fifty  million  inhabitants,  to  a  more  perfect 
obedience  to  her  rule;  and  at  the  same  time,  dic- 
tating to  the  sovereign  of  three  hundred  million 
subjects  on  the  eastern  verge  of  Asia,  the  terms 
upon  which  he  may  be  permitted  to  occupy  his 
throne  in  security;  and,  what  is  scarcely  less  ad- 
mirable in  her  bearing  at  such  a  time,  her  appar- 
ent indifference  whether  or  not  she  gives  offense 
to  this  country — no  despicable  antagonist)  if  she 
had  no  other.  But  what  is  most  wonderful,  not 
to  say  mysterious,  in  the  cool  and  unshaken  at- 
titude assumed  by  Great  Britain  at  this  time,  is 
the  enormous  financial  burdens  under  which  she 
still  moves  onward  in  her  course— the  immenss* 
amount  of  taxes  levied  upon  the  industry  %nd  re- 
sources of  her  people  for  the  support  of  her  vast 
public  establishments,  and  to  pay  the  interest 
upon  her  public  debt  of  ^800,000,000,  equivalent 
to  #4,000,000,000.  I  see  by  the  returns  made  to 
Parliament,  that  the  net  reveuue  collected  and 
paid  into  the  exchequer  in  1857,  was  ^£72,218,988, 
equivalent  to  $360,000,000.  Though  there  is 
something  truly  wonderful  in  all  this,  yet  there 
is  no  mystery  in  it.  The  port  and  majesty  with 
which  Great  Britain  moves  among  -the  nations 
are  justified  by  her  inexhaustible  natural  sources 
of  wealth  which  she  early  discovered,  and  had 
the  wisdom  to  cherish  and  develop.  If  it  were 
fit  and  just  that  any  one  country  should  make  ail 
others  tributary  to  it,  the  small  group  of  British 
isles,  the  seat  of  British  power,  with  their  com- 
parative diminutive  population,  by  raising  them- 
selves to  their  present  preeminence,  have  won  the 
right  to  make  the  world  tributary  to  them;  and 
now,  havfrig attained  the  full  measure  of  the  ben- 
efits which  a  protective  policy  could  bestow,  well 
may  that  great  people  challenge  an  exchange  of 
their  products  for  the  commodities  of  other  na- 
tions on  free-trade  principles.  It  remains  to  be 
seen  whether  the  challenge  will  be  accepted.  This 
country  already  takes  from  Great  Britain  within 
a  fraction  of  $100,000,000  worth  of  her  manufac- 
tures in  exchange  for  its  raw  produce,  that  being 
one  fifth  of  the  whole  amount  of  British  exports 
to  all  the  world,  and  one  third  of  her  entire  ex- 
ports, exclusive  of  the  amount  exported  to  her 
own  possessions  and  dependencies.  But  what  is 
more  remarkable  still  in  the  policy  of  this  coun- 
try is,  that  far  the  largest  portion  of  all  the  pro- 
ducts of  British  industry  brought  to  this  country 
could,  in  a  comparatively  short  time,  be  supplied 
by  native  industry  and  resources. 

Mr.  President,  a  desire  to  close  my  remarks  in- 


538 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[May  26, 


35th  Cong....  1st  Sess. 


Fifteen  Million  Loan — Mr.  Bell. 


Senate. 


duces  me  to  pass  over  many  points  I  should  like 
to  notice;  but  there  are  a  few,  out  of  which  so 
much  capital  has  been  made  in  this  country  by 
the  champions  of  free  trade,  that  I  am  not  willing 
to  slur  by  silence.  They  expatiate  largely  upon 
the  success  of  free-trade  principles  in  England, 
and,  by  this  means,  they  have  succeeded  in  im- 
posing on  the  credulity  of-large  numbers  of  the 
people  of  this  country.  After  all,  what  does  the 
free  trade  of  England  amount  to?  She  still  im- 
poses duties  on  her  imports  to  the  extent  of 
<£20,Q00,000  on  an  average.  Last  year  they 
amounted  to  .£22,000,000;  and  how  much  of  the 
•£17,000,000  raised  by  excise  duties  is  imposed 
upon  the  same  commodities  before  they  are  con- 
sumed I  cannot  state.  What  do  you  think,  sir, 
of  the  free-trade  principles,  or  rather  practice,  of 
England,  when  she  imposes  a  duty  of  seventy- 
two  cents  upon  every  pound  of  tobacco  imported 
into  the  kingdom,  and  five  per  cent,  upon  the  value 
in  addition?  What  do  you  think  of  an  annual 
revenue  of  from  six  to  seven  million  pounds, 
equivalent  to  thirty  or  thirty-five  million  dollars, 
derived  from  tobacco  alone,  the  largest  portion  of 
which  is  exported  from  the  United  States?  How 
does  this  consist  with  the  idea  of  free  trade  ?  That, 
however,  is  xhc  character  of  the  free  trade  of  Eng- 
land !  But  even  here,  we  may  learn  something 
from  the  wisdom  of  English  statesmen.  Why  do 
they  impose  such  large  duties  on  this  article  ?  Be- 
cause tobacco  is  an  article  which  enters  into  what 
is  called  unproductive  consumption.  Though  it 
has  become  an  article  necessary  to  the  comfort  of 
the  toiling  million,  yet  it  is  taxed  to  the  maxi- 
mum that  it  will  bear,  because  it  perishes  with 
the  use;  because  it  cannot  be  spun  into  yarn  or 
made  into  cloth.  British  policy  is  to  import  noth- 
ing but  raw  products  which  can  be  converted  into 
a  product  often  times  their  original  value  by  the 
agency  of  her  wonder-working  machinery,  and 
Buch  other  commodities  as  contribute  to  the  sub- 
sistence and  comfort  of  the  operative  mechanics 
and  laborers  who  make  and  direct  the  machinery. 
Again,  we  have  heard  a  great  deal  of  the  repeal 
of  the  corn  laws  of  England,  as  a  great  act  of 
justice  to  the  toiling  millions,  extorted  from  the 
Government  by  the  principles  of  free  trade.  Sir, 
I  should  be  pleased  to  see  the  Senator  from  Geor- 
gia [Mr.  Toombs]  in  his  seat;  the  Senator  who 
spoke  so  pathetically  of  the  impositions  and  op- 

f sessions  that  Were  practiced  upon  the  toiling  mil- 
ions  by  the  protective  policy  of  this  country,  by 
the  unjust  taxes  imposed  on  them  for  the  improve- 
ment of  rivers  and  harbors.  He  spoke  of  the  hun- 
dreds of  thousands  of  poor  people — I  believe  he 
said  there  were  four  hundred  thousand  in  the  sin- 
gle city  of  New  York  of  untaxed  inhabitants — 
scarcely  able  to  eke  out  a  living;  many  of  them 
not  able  to  do  that;  and  yet  Congress  was  asked 
still  further  to  distress  and  oppress  them  by  in- 
creased expenditures  and  the  imposition  of  higher 
duties — thus  raising  the  price  of  the  goods  with 
which  they  are  to  be  clothed. 

What  was  the  repeal  of  the  corn  laws  of  Eng- 
land intended  to  effect?  The  corn  laws  were  that 
part  of  the  general  protective  policy  of  Great  Brit- 
ain which  was  intended  to  encourage  agriculture, 
and  to  insure,  as  far  as  practicable,  that  sufficient 
supply  of  food  within  itself,  for  the  subsistence 
of  its  inhabitants,  necessary  to  its  independence; 
but  when,  from  increased  population  and  the  lim- 
ited quantity  of  lands  fit  for  cultivation,  the  prod- 
ucts of  the  soil  often  fell  short,  as  they  were  almost 
sure  to  do  in  unfavorable  seasons,  of  a  sufficient 
supply  for  the  whole  population,  the  prices  in 
such  seasons,  as  was  inevitable,  rose  so  high 
that  the  laboring  classes,  depending  upon  their 
daily  or  weekly  wages  for  the  subsistence  of  their 
families,  and  especially  those  who  could  get  no 
regular  employment,  were  often  not  able  to  buy 
bread  enough  to  support  life;  and  great  num- 
bers, under  these  circumstances,  but  for  the  re- 
lief jextended  under  her  poor  laws  in  years  of 
'scarcity,  would  have  perished.  Under  these  cir- 
cumstances a  cry  of"  repeal"  was  raised  against 
her  corn  laws  by  the  suffering  and  toiling  millions. 
It  was  heard  and  responded  to  by  the  Govern- 
ment, and  the  corn  laws  were  repealed.  They 
ought  to  have  been  repealed  as  soon  as  popula- 
tion began  to  tread  upon  the  heels  of  subsistence. 
Protection  of  agriculture  had  cone  as  far  as  it 
could  safely  go  without  a  sacrifice  of  other  great 


interests,  and  it  was  withdrawn  without  the  sac- 
rifice of  the  agricultural  interest.  One  fourth  of 
the  population  of  Great  Britain  is  still  engaged  in 
agricultural  pursuits".  Agriculture  still  flourishes, 
and  all  the  wheat  and  other  grains,  and  the  flour 
made  from  them,  imported  from  other  countries, 
constitute  but  a  fraction  of  what  is  consumed.  It 
is  estimated  that  all  the  ships  of  the  merchant 
service  of  the  world  would  not  be  sufficient  to 
transport  breadstuff's  and -provisions  enough  to 
supply  the  United  Kingdom,  if  their  entire  crop 
should  at  any  time  fail.  The  sentiment  of  the 
invocation  of  Thomson, 

"  Ye  Briton*,  venerate  the  plow," 

is  still  the  semiment  of  the  English  people,  as  it 
is  of  every  intelligent  people.  Agriculture  is  the 
foundation  of  all  prosperity,  and  without  its  suc- 
cessful development  civilization  would  retrograde. 
But  all  history  teaches  that  a  people  addicted  to 
agriculture  only  have  invariably  become  either  the 
dependents  or  the  victims  of  the  Powers  addicted 
to  trade,  war,  and  spoliation. 

But  upon  what  pretext  can  it  be  claimed  that 
the  repeal  of  the  corn  laws  of  England  was  a 
triumph  of  free-trade  principles?  Here  we  havo 
no  question  about  the  protection  of  agricultural 
industry;  it  is  about  the  protection  of  mechanical 
and  manufacturing  industry.  As  to  these  interests, 
the  repeal  of  the  corn  laws  was  a  triumph  of  the 
protective  policy — of  the  manufacturing  interests 
of  Great  Britain — and  was  so  expressly  claimed 
to  be  by  the  Anti-Corn  Law  League  and  the  ad- 
vocates of  free  trade.  The  repeal  of  the  corn  laws 
cheapened  breadstuff's  and  provisions,  brought 
them  more  within  the  means  of  the  operatives  and 
laborers  in  the  machine-shops  and  founderies,  in 
the  mines  and  in  the  factories,  which  enabled  them 
to  do  more  work  with  the  same  or  less  wages,  and 
to  consume  more  of  the  products  of  manufacturing 
industry,  encouraging  new  investments  of  capi- 
tal, the  building  of  new  factories,  and  thus  regu- 
lar employment  was  found  for  thousands  who 
otherwise  might  have  been  still  doomed  to  the 
pittance  of  subsistence  doled  out  by  the  poor-rate 
charity.  The  repeal  of  the  corn  laws  brought 
relief  to  the  toiling  millions,  but  unhappily  it  could 
bring  no  relief  to  the  unemployed  poor,  except  to 
the  extent  and  in  the  way  I  have  just  explained; 
for  though  the  market  was  thrown  open  to  the 
wheat  of  the  Baltic,  of  the  Black  sea,  and  of  the 
United  States,  still  the  poor  man  out  of  employ- 
ment had  no  means  to  buy  it;  and  as  for  him  and 
his  starving  family  £t  might  as  well  have  remained 
in  the  country  wnere  it  was  grown. 

How  does  my  friend  from  Georgia,  and  those 
who  concur  with  him  in  the  policy  of  free  trade, 
expect  to  advance  the  interests  or  relieve  the 
wants  of  the  toiling  millions  about  whose  dis- 
tresses and  oppressions  under  the  protective  policy 
they  so  eloquently  declaim?  How  do  they  pro- 
pose to  benefit  the  four  Hundred  thousand  desti- 
tute poor  in  the  city  of  New  York,  referred  to  by 
the  Senator  from  Georgia,  by  their  free-trade  pol- 
icy? When  you  take  off*  all  the  duties  on  foreign 
merchandise,  and  thereby,  if  it  should  so  happen, 
reduce  the  prices  of  them,  does  that  relieve  their 
distresses  or  promote  their  comfort?  Unfortu- 
nately, their  condition  would  remain  precisely  the 
same;  for  they  have  no  means  to  buy  clothing  at 
any  price,  nor  will  they  ever  be  able  to  improve 
their  condition  until  they  shall  find  employment 
by  which  they  can  first  put  money  in  their  pockets. 
Nor  is  this  the  doom  of  the  poor  and  idle  about 
the  large  cities  alone,  but  of  the  thousands  dis- 
persed over  the  country,  who,  either  from  taste  or 
nabit,  prefer  the  excitements  and  the  associations 
of  the  town  and  village,  or  of  mechanical  labor,  to 
the  solitary  employments  of  the  farm  or  the  coun- 
try. But  a  wise  protective  policy  looks  beyond 
the  supply  of  such  employments  as  will  raise  the 
condition  of  the  laboring  man  above  want;  it  as- 
pires to  give  him  the  option  of  employments  at 
such  wages  as  wilf  enable  him  to  build  a  house, 
to  educate  his  children,  and  to  clothe  his  wife  and 
daughters  in  a  manner  conformable  to  the  natural 
and  becoming  pride  of  an  American  freeman. 
That  is  the  true  way  to  relieve  the  wants  and  to 
elevate  the  condition  of  the  toiling  millions,  and 
there  is  no  other  way. 

But,  sir,  a  wise  and  statesmanlike  policy  for  this 
country  must  embrace  other  classes  of  our  pop- 
ulation besides  the  poor  and  unemployed .    Tnree 
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fourths  of  our  population  are  now  engaged  in 
agricultural  employments,  leaving  but  cm  fourth 
for  all  others.  The  cotton  and  tobacco  growers 
may  be  sure  of  a  good  market  under  all  circum- 
stances; but  when  the  free-trade  policy  of  those 
who  now  have  control  in  our  public  councils  shall 
be  carried  out;  when  all  the  most  important  man- 
ufacturing employments  and  enterprises  thsll 
cease  or  be  broken  down,  except  the  building  of 
ships,  and  steamboats,  and  locomotives,  to  carry 
off  our  bulky  raw  products,  what  will  be  the  Cm 
of  the  labor  and  capital  employed  in  tne  broad 
expanse  of  our  agricultural  domain  outside  of  ik 
cotton  and  tobacco-growing  States  and  districts? 
When,  in  addition  to  an  area  already  under  cul- 
tivation and  ample  enough  to  supply  breadstuff* 
and  animal  provisions  for  half  the  Christian 
world,  ten  millions  of  acres  of  land  are  annually 
brought  under  culture;  and  when  the  population 
of  all  the  countries  where  we  sometimes  find  a 
market  for  our  agricultural  products,  but  seldom 
fall  short  of  a  sufficient  supply  derived  from  their 
own  soil;  and  when  those  who  sometimes  fail  in 
this  can  most  commonly  supply  all  deficiencies 
from  the  graneries  of  their  neigh  bors  cheaper  than 
from  ours— 1  repeat,  under  the  circumstances  I 
have  enumerated,  what  is  to  be  the  condition  of 
the  agricultural  population,  the  farmers  and  la- 
borers of  this  country?  Where  are  they  to  find 
a  market  for  their  still  increasing  products  ?  What 
encouragement  will  they  have  to  improve  the  pro- 
ductiveness of  their  lands,  build  good  farm-house* 
and  barns  ?  It  is  true  that  the  wheat  growers  on 
the  Atlantic  slope  may  find  a  good  market  in  the 
large  cities  built  up  by  foreign  commerce;  but 
when  you  cast  your  eye  over  the  vast  valleys  awl 
plains  of  the  States  west  and  northwest,  teeming 
with  the  great  agricultural  staples,  corn  and  wheat, 
hogs  and  cattle,  horses  and  mules,  you  may  well 
ask  yourselves,  where  on  this  globe  are  we  to  look 
for  a  demand,  an  outlet  for  them  at  remunerating 
prices  ?  After  the  horses  and  the  mules  required 
shall  be  driven  to  the  cotton  States;  after  the  de- 
ficiency in  their  supplies  of  corn  and  bacon  shall 
be  furnished  them;  after  the  few  populous  cities 
shall  have  received  their  supplies  of  beef-cattle 
and  pork  and  flour,  where  else,  I  repeat,  can  the 
farmer  look  for  a  profitable  market  for  the  vast 
surplus  of  his  products  which  he  will  still  find 
on  nis  hands?  Nowhere,  but  to  the  uncertain, 
fluctuating,  and  limited  markets  in  foreign  coon* 
tries.  In  years  of  famine  or  short  crops  in  Eu- 
rope— which,  by-the-by,  we  are  liable  to  haw  at 
home  as  well  as  abroad — a  market  may  be  found 
for  a  portion  of  our  large  surplus;  but  the  hopes 
and  calculations  excited  by  such  occasional  de- 
mands will  prove  delusive  and  short  lived.  A 
few  years  ago,  when  there  happened  to  be  a  food 
market  for  breadstuff's  in  some  of  the  States  of 
Europe,  and  when  some  new  railway  connections 
bet wee/i  the  West  and  the  East  had  recently  been 
finished,  the  farmers  of  Tennessee  and  Kentucky 
imagined  that  they  had  found  a  new  mine  of  wealth 
in  the  wheat-producing  qualities  of  their  soil  and 
climate.  They  obtained  near  their  own  doors 
some  ninety  cents  or  a  dollar  a  bushel  for  their 
wheat;  but  as  soon  as  Providence  smiled  upon 
their  transatlantic  customers,  their  newly-excited 
hopes  and  expectations  vanished. 

In  the  last  five  years»  which,  as  we  know,  were 
years  of  inflation  in  everything,  the  average  value 
of  provisions  and  breadstuff's  exported  annoally 
to  foreign  markets  was  only,  in  round  numbers, 
$57,000,000;  in  the  preceding  five  years,  the  aver- 
age did  not  exceed  $30,000,000;  but  under  the 
new  state  of  things  which  we  may  expect  to  fol- 
low the  triumph  of  what  is  called  free  trade,  uiieea 
there  should  spring  up  a  demand  abroad  justify- 
ing an  increased  exportation  of  breadstuff*  and 
provisions  to  the  amount  of  at  least  fifty  million 
dollars  in  each  successive  year,  the  form-house 
would  soon  decay,  and  the  plow  stand  still  is  the 
furrow  throughout  more  than  half  the  extent  of 
our  present  agricultural  and  cultivated  surfsce- 
Everybody  knows  that  the  prices  of  agTJcukanu 
products  at  home  are  regulated  by  the  foreign  de- 
mand. If  there  is  no  demand  abroad,  of  course 
prices  come  dewn  to  a  figure  regulated  by  the 
relations  subsisting  between  the  supply  and  de- 
mand in  the  home  market;  and  prices  will  be  very 
low,  as  such  supplies  in  this  country  muslin  sb 
average  of  years,  *argely  exceed  the  demand, 
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even  though  no  change  should  take  place  for  the 
worse  in  our  present  commercial  policy;  ami  thus 
the  producers  of  breadstuffs  and  provisions,  the 
largest  portion  of  our  whole  population,  rilay  be 
said  to  oe  already  reduced  to  a  state  of  absolute 
dependence  upon  foreign  markets  for  any  remu- 
nerative return  for  their  industry  and  capital. 

But  what,  especially,  will  be  the  condition  and 
prospects  of  the  new  States  of  the  West  and 
Northwest,  springing  up  on  the  Upper  Missis- 
sippi anu^  Missouri,  in  which  wheat  is  the  great, 
and  in  some  the  only  staple  production,  if  the 
policy  foreshadowed,  or  the  one  even  now  exist- 
ing, should  be  adopted  or  perpetuated?  Pro- 
ducers of  wheat  and  consumers  of  the  flour  made 
from  it  will  they  be  all  the  days  of  their  lives — 
not  a  mouth  to  help  them  to  consume,  except  the 
merchant  and  Indian  trader,  who  supply  them 
with  such  foreign  merchandise  as  the  modicum  of 
price  they  get  for  their  wheat  and  Indian  annuities 
pay  for.  Before  the  tariff  of  1824,  the  highest  price 
wheat  commanded  in  Illinois  was  thirty-seven  and 
a  half  cents  per  bushel.  When  wheat  commands 
one  dollar  per  bushel  in  New  York,  the  farmer 
in  the  far  West,  at  this  day,  may  expect  to  get 
twenty-five  cents  per  bushel  for  his  surplus,  aud 
that  will  be  the  maximum  in  an  average  of  years. 
What  condition  could  be.  more  forlorn  and  hoi>e- 
less?  The  poor  man  who  has  laid  up  all  nis 
small  ear* lings  to  gratify  his  pride  in  becoming  a 
landowner,  and  now  finds  himself  in'  the  pos- 
session of  one  hundred  and  sixty  acres,  will  in  a 
short  time  find  it  to  his  interest  to  sell  his  land; 
and  if  he  cannot  find  a  purchaser  at  any  price, 
to  run  away  from  it,  and  go  where  he  can  do 
better  for  his  family  in  some  other  locality  or 
employment.  The  only  exception  to  this  inev- 
itable condition  of  the  far  West  will  be  found  on 
the  £reat  lines  of  travel  and  emigration  to  Cali- 
fornia and  Frazer's  river  in  pursuit  of  gold,  for 
it  will  soon  come  to  pass  that  no  gold  can  be  got 
in  this  part  of  the  continent.  The  emigration  to 
those  points  will  greatly  increase,  and  the  emi- 
grants will  consume  a  portion  of  the  products  of 
the  farmer  immediately  on  the  routes  they  pursue. 

What  is  the  true  policy  of  this  country  ?  To 
encourage  and  protect  by  all  constitutional  and 
just  means  its  internal  trade  and  industry;  to  pro- 
mote the  division  of  labor  and  the  diversity  of 
industrial  pursuits;  to  provide  congenial  and  prof- 
itable employment,  as  far  as  practicable,  for  the 
whole  population.  Let  all  the  arts  of  production 
and  civilization  be  cherished  by  a  discriminating 
patronage.  Let  the  flame  and  smoke  of  the  smelt- 
ing furnace  be  seen  rising  from  every  hill  and 
mountain  side,  and  from  every  valley  where  na- 
ture has  stored  her  mineral  wealth.  Let  beautiful 
villages  spring  up  along  the  line  of  all  our  rail- 
ways, great  and  small,  and  dot  over  all  the  in- 
terior; and  in  or  around  all  of  them  let  the  stately 
factory  appear,  with  its  busy  hum  of  looms  and 
spindles;  and  hard  by,  the  great  workshops  be 
found  in  which  that  sort  of  machines  are  made 
that  produce  the.  wealth  of  England.  Let  the 
draught  stacks  of  the  foundery  diversify  the  scene , 
and  the  stroke  of  the  big  forge-hammer,  reducing 
the  crude  metal  to  the  desired  forms,  be  heard; 
nor  let  the  decent  school-house  be  forgotten,  and 
first,  and  above  all,  let  the  tall  church  spire  ascend 
— pointing  to  heaven.  In  a  word,  let  domestic 
industry  and  the  manufacturing  arts  be  encour- 
aged and  sustained,  so  that  agriculture  may  find 
its  surest  market  at  home,  and  be  relieved  of  the 
foreign  dependence  and  fluctuations  to  which  it  is 
now  subjected. 

Thus  the  producers  and  the  copsumers  of  agri- 
cultural products  will  be  brought  together.  The 
producers  of  the  raw  material,  and  the  manufac- 
turer who  fashions  it  into  a  thousand  forms,  for 
use  or  ornament,  will  be  placed  side  by  side.  So 
Jefferson,  with  all  his  original  prejudices,  at  last 
advised.  Washington  and  Hamilton  and  the 
Adamses  also  favored  this  policy:  so  did  Madi- 
son and  Monroe;  and  so  did  Lowndes  and  Cal- 
houn, in  1816,  both  of  them  advocating  and  voting 
for  the  tariff  of^that.  year,  which -was  strongly 
protective  in  all  of  its  features.  Even  General 
Jackson,  with  all  his  wild  notions  about  credit 
and  commerce,  was  still  too  practical  a  statesman 
not  to  see  and  acknowledge  that  all  such  manu- 
factures as  are  necessary  to  make  a  nation  inde- 


pendent of  foreign  supplies  in  time  of  war  ought 
to  be  encouraged.  In  fact,  all  those  who  in  their 
day  have  rendered  their  names  illustrious  in  the 
annals  of  this  country,  by  their  civil  or  military 
services,  have,  at  some  period  of  their  lives,  fa- 
vored this  policy.  The  illustrious-names  of  Clay 
and  Webster  will  occur  to  every  one,  without  any 
mention  from  me,  as  champions  of  this  great 
American  policy. 

But,  sir,  I  cannot  pursue  this  subject — I  cannot 
do  more  than  break  the  shell  of  it — according  to 
my  conception  of  its  magnitude.  I  will  only  con- 
sume a  few  moments  more  in  adverting  to  some 
of  the  more  prominent  objections  urged  against 
the  protective  policy,  by  the  advocates  of  Tree- 
trade,  and  such  as  have  been  addressed  rather  to 
the  ignorance  and  prejudice  of  the  people  than  to 
their  enlightened  and  impartial  judgment.  It  is 
said  that  it  is  a  system  of  robbery  and  plunder; 
taking  money  out  of  the  pockets  of  one  class  of 
the  people  and  putting  it  into  those  of  another 
class;  oppressing  the  laboring  poor,  for  the  benefit 
of  the  rich  capitalist — in  other  words,  making  the 
rich  richer  and  the  poor  poorer.  I  will  answer 
the  robbery  and  oppression  of  the  poor  argument, 
when  1  shall  have  ascertained  how  the  fact  is  as 
to  the  more  plausible  charge  that  the  capitalist 
alone  is  benefited  by  this  policy.  I  should  like 
to  hear  what  the  average  profits  have  been  on  cap- 
ital heretofore  invested  in. manufacturing  enter- 
prises, from  such  gentlemen  as  the  honorable 
Senator  from  Rhode  Island,  on  the  other  side  of 
the  Chamber,  [Mr.  Allen,]  who  has  been  long 
and  extensively  engaged  in  the  business,  arjd  who 
is  the  political  friend  and  associate  of  the  leading 
champions  of  free  trade  in  the  Senate,  and  from 
his  colleague,  who  sits  on  this  side  of  the  Cham- 
ber, [Mr.  Simmons,]  who  has  also  been  exten- 
sively engaged  in  manufacturing.  What  have 
been  the  average  profits  of  the  capital  invested  in 
manufacturing,  even  in  its  most- prosperous  peri- 
ods, in  cottons  and  woolens,  and  whatever  other 
manufacturing  interests  they  have  a  knowledge 
of?  Have  they  ever  exceeded,  in  any  term  of 
years,  say  five  or  ten,  an  average  of  six  percent.? 
If  the  policy  of  the  Government  had  been  stable 
and  reliable  for  any  longer  period,  it  is  quite  likely 
that  from  ten  to  twelve  per  cent,  might  have  been 
realized — not  too  great  a  profit  on  such  invest- 
ments, considering  all  the  risks  connected  with 
them. 

I  should  like  to  hear  from  the  honorable  Sen- 
ator from  Virginia  [Mr.  Hunter]  whether  his 
investigations  have  not  satisfied  him  that  the  aver- 
age profits  of  manufacturing  in  this  country  have 
never  exceeded,  for  any  number  of  successive 
years,  a  reasonable  rate  of  compensation,  or  such 
as  does  not  exceced  the  ordinary  rate  of  profit 
derived  from  investments  in  trade  or  enterprises 
of  any  other  description.  Sometimes,  owing  to 
particular  circumstances  and  contingencies,  they 
may  have  risen  to  twelve  per  cent. ,  and  in  ex- 
traordinary cases  even  fifteen  or  twenty  percent. 
When  a  broken-down  establishment  is  bought 
under  the  hammer,  the  purchaser,  getting  the 
property  for,  say,  $30,000,  which  cost  $100,000, 
may  well  estimate  his  profits  at  thirty  per  cent., 
though,  if  he  had  bought  at  cost,  he  might  not 
have  realized  more  than  six  per  cent. ;  but,  upon 
an  average,  I  suppose  that  the  profits  of  manufac- 
turing in  this  country  have  never  exceeded  the 
ordinary  rate  of  profit  in  trade. 

Mr.  COLL  AM  ER.  If  you  deduct  their  losses, 
they  have  not  made  anything. 

Mr.  BELL.  Instead  of  being  robbers  and  plun- 
derers, the  manufacturers  have  then,  in  fact,  been 
robbed  and  plundered  by  the  Government  by  its 
frequent  changes  of  policy;  but  I  shall  not  dwell 
on  that  now.  The  question  1  should  like  the  hon- 
orable Senator  from  Virginia  to  answer  me  is, 
whether,  according  to  the  laws  which  regulate 
trade,  business  enterprises  of  all  kinds,  produc- 
tion, and  prices,  it  is  possible  that  the  capital  in- 
vested in  any  one  industrial  employment  would 
ever  bring  more,  in  any  long  term  of  years,  than 
a  fair  average  amount  of  profit,  when  compared 
with  investments  in  other  employments;  and  for 
the  reason  that  whenever  the  profits  in  any  busi- 
ness rise  above  that  rate,  other  capitalists  embark 
in  similar  enterprises,  until  the  profits  are  brought 
down  to  the  ordinary  standard?    English  capital 


would  find  its  way  quickly  to  this  country,  if  any 
rate  of  profit  exceeding  ten  per  cent.,  or  even  less 
than  that  rate,  could  be  looked  to  with  any  assur- 
ance that  it  would  be  permanent.  To  be  sure, 
capital  invested  in  slaves  and  the  rich  lands  of  the 
Southwest,  is  supposed  to  yield  a  greater  rate  of 
profit  than  1  have  stated;  but  then  it  is  subject  to 
great  contingencies,  great  chances.  For  a  few 
years  the  seasons  are  favorable,  the  yield  of  cot- 
ton large,  the  prices  high;  but  with  the  rise  of 
the  price  of  cotton,  the  prices  of  slaves  and  lands 
rise,  and  then  come  years  of  overflow,  droughts, 
destruction  by  insects,  epidemics,  low  prices,  and 
declining  values;  so  that,  taking  it  as  a  whole,  I 
do  not  consider  the  profits  of  planting  above  the 
ordinary  standard  of  profits  on  investments  in 
other  industrial  pursuits.  I  care  not  what  em- 
ployments you  adduce  to  show  the  contrary. 
They  all  find  the  level  of  the  average  profits  of 
business,  unless,  indeed,  it  be  capital  invested  in 
other  agricultural  pursuits,  the  products  of  which 
often  find  no  paying  market.  It  is  the  certainty 
with  which  the  cotton  planter  can  cash  his  pro- 
ducts, at  a  remunerative  price,  that  gives  it  the 
advantage  over  other  agricultural  pursuits. 

If  the  views  I  have  presented  on  the  question 
as  to  what  has  been  the  average  profit  on  capital 
invested  in  manufacturing  be  well  founded,  there 
can  be  no  truth  in  the  charge  that  the  effect  of  the 
protective  policy  is  to  benefit  the  rich,  the  cap- 
italist, at  the  expense  of  the  consumer. 

It  is  said  that  the  effect  of  a  protective  duty  on 
foreign  goods  is  always  to  raise  the  price  of  them* 
That  is,  indeed,  the  natural  tendency,  and  for  a 
short  time  such  may  be  the  effect;  but  it  is,  and  has 
been,  the  invariable  result  in  the  end  that  where 
the  article  protected  is  one  which  can  be  success- 
fully manufactured  in  this  country,  we  having  the 
raw  material  and  the  competent  skill,  to  reduce 
prices.  That  was  the  case,  we  all  know,  in  re- 
gard to  cotton  goods  after  the  tariff  of  1828.  I 
know,  from  personal  experience,  that  the  price  of 
charcoal-refined  iron  manufactured  in  the  South- 
west fell  two  cents  on  the  pound  the  year  follow- 
ing the  tariff*  act  of  1842.  This  is  the  natural  re- 
sult of  the  home  competition;  but  the  competition 
of  the  foreign  article,  in  most  cases,  cooperates 
with  that  between  the  home  producers  in  bring- 
ing about  this  reduction.  The  protective  duty 
may  be  so  high  as  to  injure  the  liome  manufac- 
turer; it  may  be,eo  high  as  to  stimulate  invest- 
ments of  capital  to  an  extent  which  will  lead  to 
over-production  of  the  protected  article;  and  it  was 
for  this  reason  that  some  of  the  most  judicious 
friends  of  the  protective  policy  in  Congress  voted 
against  the  act  of  1828,  and,  among  others,  the 
late  John  Davis,  of  Massachusetts. 

But  the  objection  to  the  protective  policy  is  still 
urged,  that  the  price  of  the  protected  article  is 
always  increased  by  the  amount  of  duty  imposed 
on  the  foreign  article,  and  that  the  consumer  pays 
it,  and  hence  a  duty  imposed  for  protection  is 
denounced  as  a  tax  upon  the  consumer.  This  is 
the  objection  I  have  just  answered,  brought  for- 
ward in  a  different  form.  Experience  has  amply 
shown,. that  even  for  the  short  period  of  the  in- 
creased price  which  sometimes  follows  the  laying 
on  of  a  protective  duty,  the  foreign  producer  pays, 
or  rather  loses,  a  portion  of  the  duty.  It  is  not 
the  amount  of  the  duty  that  regulates  the  price  of 
the  protected  article,  so  much  as  it  is  the  relation 
between  the  supply  and  the  demand.  If  the  sup- 
ply exceeds  the  demand,  the  price  falls;  and  in 
case  the  excess  of  supply  over  the  demand  be 
great,  the  price  of  the  article  will  often  fall  below 
the  cost  of  production.  It  is  clear  from  this,  that 
as  a  general  rule,  as  long  as  the  duty  is  not  pro- 
hibitory in  its  character,  the  amount  of  the  duty 
will  have  very  little  to  do  with  the  price  of  the 
article  when  it  reaches  the  consumer. 

The  theory  of  the  late  Mr.  McDuffie  was,  that 
the  exporter  of  the  domestic  product,  cotton  for 
example,  paid  the  whole  amount  of  the  duty  im- 
posed on  the  merchandise  received  in  exchange 
for  it  in  the  foreign  market.  He  contended  that 
a  planter  who  shipped  a  hundred  bales  of  cotton 
to  Liverpool,  which  were  there  sold,  and  the  pro- 
ceeds invested  in  merchandise  which  had  to  pay 
a  duty  of  forty  per  cent,  when  imported  into  the 
United  States,  tost  forty  bales  of  his  cotton — 
robbed  of  it  by  the  protective  policy  of  his  coun- 
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try.  This  theory  wbi  long  prevalent  in  the  South, 
but  it  was  too  absurd  to  be  held  by  any  but  the 
most  jaundiced  and  intemperate  partisans  of  a 
local  interest.  But  another  doctrine,  almost  if 
not  quite  as  preposterous,  now  prevails  to  some 
extent  in  the  South;  and  1  am  sorry  to  say  that 
an  American  Secretary  of  the  Treasury  has  com- 
mitted himself  to  it  before  the  world  in  his  finan- 
cial report  at  the  opening  of  the  session.  Our 
accomplished  minister  of  finance  has  discovered 
that  we  cannot  expect  foreign  nations  to  buy  our 
cotton,  rice,  bread  a  tuffs,  and  tobacco,  unless  we 
continue  to  take  their  productions  in  return;  but 
he  does  not  appear  to  have  learned  that  the  larger 
and  more  diversified  the  products  of  internal  trade 
and  industry  of  any  nation,  the  greater  will  be 
the  amount  and  value  of  its  foreign  trade.  Nor 
does  he  appear  to  have  given  any  thought  to  the 
consideration  that  if  the  people  of  the  United 
States,  by  a  favorable  change  in  their  policy, 
should,  in  a  few  years,  by  their  own  machinery 
and  skill,  manufacture  one  half  or  two  thirds  the 
quantity  of  the  $130,000,000  worth  of  the  cotton, 
woolen,  silken,  and  linen  fabrics,  and  their  com- 
pounds, and  of  iron  and  iron  manufactures,  now 
imported  from  foreign  countries,  one  consequence 
would  be  that  more  of  our  cotton,  rice,. bread- 
stuffs,  and  tobacco  would  be  consumed  at  home, 
and  a  less  proportion  of  them  dependent  on  a  for- 
eign market;  and  that  another  and  equally  im- 
portant consequence  would  be  that  the  people  of 
this  country  would  import  a  far  greater  quantity 
of  foreign  products  adapted  to  their  wants  and 
tastes  than  they  do  now,  and  that  at  the  same 
time  the  flow  of  the  precious  metals  would  be  re- 
versed, and  thus  enable  us,  if  we  would,  to  im- 
part to  our  currency  a  universal  credit  and  a  uni- 
form value. 

The  cotton  of  the  South  is  a  great  interest — the 
most  important  product,  by  far,  of  this  or  any 
other  country,  and  no*  wise  or  patriotic  statesman 
in  thie-country  will  favor  a  policy  which  tends  to 
impair  its  value.  But  it  is  most  unfortunate,  I 
think,  that  its  public  guardians  are  so  sensitive  to 
every  movement  connected  with  it,  in  any  form 
or  degree.  The  proposition  to  remedy  the  frauds 
on  the  revenue,  arising  chiefly  from  the  mode  of 
collecting  duties  on  the  foretsjn  value  of  the  im- 
ported merchandise,  and  to  give  to  domestic  man- 
ufactures the  degree  of  protection  intended  by  the 
act  of  1846,  is  no  sooner  made  than  it  is  denounced 
as  a  blow  aimed  at  the  South. 

In  1856  Great  Britain  imported, in  round  num- 
bers, seven  hundred  and  eighty  million  pounds 
of  cotton  from  the  United  States,  for  which  the 
planters  were  paid  $74,000,000.  This  amount  of 
American  raw  cotton,  except  a  small  portion  ex- 
ported to  the  continent,  was  by  British  skill  and 
industry  converted  iuto  fabrics  of  various  kinds 
and  qualities  of  the  value  of  £302,000,000,  the 
one  half  of  which,  it  is  estimated,  was  cbnsumed 
at  home,  and  the  other  half  exported  to  foreign 
countries.  Of  the  $30,000,000  of  cotton  goods 
imported  into  the  United  States  in  1856,  it  may 
be  assumed  that  $25,000,000  were  of  British  man- 
ufacture, representing  only  one  twelfth  part  of 
the  raw  cotton  exported  to  Great  Britain  in  that 
year.  Yet  many  of  the  representatives  of  south- 
ern interests  think  it  of  vital  importance  to  keep 
up  this  sort  of  interchange  of  commodities,  so 
discreditable  to  the  policy  of  this  country.  Great 
Britain  already  receives  one  fifth  of  her  supplies 
of  raw  cotton  from  countries  other  than  the  Uni- 
ted States,  and  every  terra  incognita  of  the  globe 
is  being  explored  to  find  some  cotton -growing 
region  to  rival  that  of  the  United  States.  India, 
the  native  land  of  the  cotton-plant,  is  being  pen- 
etrated by  railways  with  the  same  object;  and  all 
know  how  galling  it  is  to  British  pride  to  be  de- 
pendent upon  this  or  any  other  country  for  any 
part  of  her  essential  supplies.  Yet  the  cotton- 
growers  take  no  interest  in  building  up  a  hcTme 
market  for  their  great  product;  and  still  regard 
with  jealousy  and  suspicion  every  proposed 
change  of  our  commercial  policy  looking  to  that, 
among  other  objects — fearing  some  injury  to 
southern  interests,  or  some  advantage  to  the  North 
at  the  expense  of  the  South. 

I  wish ,  sir,  it  were  so,  that  upon  such  questions 
we  could  know  no  North,  no  South,  but  only  our 
whole  country. 


INCREASE  OP  THE  NAVY. 

SPEECH  OF  HON.  HENRY  WILSON, 

OF  MASSACHUSETTS, 
In  the  Senate,  June  7,  1858. 

[WRITTEN  OCT  BY  HIMSELF.*] 

The  amendment  offered  by  Mr.  Mallory,  to  make  an 
appropriation  for  ten  steam  sloops-of-war,  being  under  con- 
sideration— 

Mr.  WILSON  said: 

Mr.  President:  This  proposition  to  increase 
the  naval  force  of  the  Republic  by  the  addition  of 
ten  sloops-of-war  is  a  measure,  not  of  war,  but 
of  peace.  In  December  last,  when  not  a  speck  of 
war  darkened  the  horizon,  the  Secretary  of  the 
Navy,  with  the  sanction  of  the  President,  asked 
Congress  to  increase  the  navalpower  of  the  coun- 
try by  the  addition  of  ten  sman  sloops-of-war.  In 
response  to  the  demands  of  the  Executive,  the 
Committee  on  Naval  Affairs  have  reported  the 
proposition  now  pending,  to  build  ten  war  sloops. 
This  is  therefore  a  measure  of  peace,  not  of  war, 
and  I  give  it  my  vote  as  a  measure  of  peace,  not 
of  war.  The  Senator  from  New  Hampshire,  {Mr. 
Hale,]  himselfa  member  of  the  Naval  Committee, 
proposed  to  amend  the  proposition,  by  building 
five  sloops,  and  by  fitting  for  service  the  steamer 
Franklin.  I  have  followed  the  lead  of  the  Sen- 
ator, who  is  ever  watchful  of  the  appropriations 
for  the  naval  and  military  service,  and  given  my 
vote  for  his  amendment.  But  that  amendment 
has  failed  to  receive  the  sanction  of  the  Senate, 
and  I  am  now  summoned  to  give  a  yea  or  nay 
vote  upon  the  proposition  to  build  ten  sloops-of- 
war.  I  shall  vote,  Mr.  President,  for  this  increase 
of  the  naval  force  of  the  country,  although  1  do 
so  now  with  some  little  reluctance,  in  the  present 
condition  of  the  Treasury. 

Our  commercial  marine  equals,  if  it  does  not 
surpass  in  tonnage,  the  commercial  marine  of 
England.  Freighted  with  the  precious  cargoes  of 
a  lawful  commerce,  our  merchant  ships  are  float- 
ing upon  the  waves  of  every  sea  in  every  quarter 
of  the  globe.  The  interests  and  honor  of  the 
country  alike  demand  that  we  should  give  our 
lawful  commerce,  in  every  clime  and  on  every  sea, 
the  protection  of  our  own  cannon.  Believing  that 
we  ought  to  increase  our  naval  force  by  annually 
building  a  few  ships,  adapted  to  the  actual  wants 
of  our  country,  I  am  prepared  to  sustain  the  prop- 
osition of  the  committee  to  build  ten  sloops-of- 
war. 

But  the  Senator  from  North  Carolina,  [Mr. 
ClingmaN)]  filled  with  apprehension  and  alarm, 
or  wit))  patriotic  indignation,  at  the  action  of  the 
naval  forces  of  England  in  the  waters  of  the  south- 
ern Gulf,  proposes  to  increase  the  naval  power  of 
the  country  by  building  twenty  gun-boats.  The 
Senator  has,  I  am  sure,  astonished  the  Senate  by 
his  speech  in  support  of  his  proposition  as  a  war 
measure.  The  Senator's  proposition  to  build 
twenty  little  gun-boats  is,  he  tells  us,  a  war  meas- 
ure !  A  war  measure  !  A  proposition  to  build 
twenty  little  cock-boats,  hardly  large  enough  to 
venture  out  of  the  waters  within  the  headlands  of 
our  own  coasts,  a  war  measure!  This  absolutely 
insignificant  proposition  is  made  and  supported  in 
the  Senate  of  the  United  States  as  a  war  measure ! 
The  Senator  from  North  Carolina  will  pardon  me 
for  saying  that  his  proposition  and  hisspeeeh  will 
tend  to  excite  emotions  of  ridicule  and  contempt  to- 
wards us  abroad.  Sir,  wherever  this  proposition 
shall  got  wherever  his  speech  in  support  of  it  shall 
be  read,  they  will  bring  upon  the  country  the  smile 
of  derision  for  our  folly  and  contempt  for  our  weak- 
ness. The  commanders  of  the  war  ships  of  Eng- 
land— the  great  naval  Power  of  the  world — com- 
mit belligerent  acta  upon  our  merchant  ships  almost 
within  cannon  shot  of  our  own  shores,  and  a  prop- 
osition is  seriously  made,  and  gravely  supported 
in  the  Senate  of  the  United  States,  to  meet  these 
acts  of  aggression  by  the  first  naval  Power  of  the 
globe,  by  building  twenty  little  gun-boats!  If 
Senators  wish  to  resort  to  war  measures;  if  they 
wish  now  to  meet  the  acts  of  Great  Britain  by 
preparations  for  the  stern  conflict  of  arms,  let  them 
make  propositions  for  the  increase  of  our  naval 
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force  on  a  scale  worthy  of  ourselves  and  of  ou 
great  antagonist.  Let  not  Senators  resort  to  a 
proposition  so  utterly  inadequate,  so  insignificant, 
so  absolutely  contemptible,  as  this  twenty-fan* 
boat  scheme — this  twenty-gun  -boat  war  measure! 

Mr.  CLINGMAN.  Will  the  Senator  sJJov 
me  to  ask  him  a  question  ? 

Mr.  WILSON.     Most  certainly. 

Mr.CJLINGMAN.  I  understood  the  Senator  to 
be  in  favor  of  taking  and  bringing  into  our  pen* 
vessels  which  have  offended  against  us.  Does  he 
believe  we  have  force  enough  to  do  that  now? 

Mr.  WILSON.  Certainly  I  do.  I  believe  we 
have  force  to  bring  into  our  ports,  or  to  send  to 
the  bottom  of  the  ocean,  the  little  war  ships  that 
have  committed  these  hostile,  and  I  believe  anao- 
thorized  acts. 

The  honorable  chairman  of  the  Naval  Commit- 
tee tells  us,  Mr.  President,  that  these  sloops  ire 
admirably  adapted  to  the  work  of  cruising  for 
ships  engaged  in  the  slave  traffic.  If  these  war 
sloops  are  adapted  to  the  work  of  enforcing  oar 
treaty  obligations,  if  they  are  adapted  to  the  work 
of  vindicating  the  honor  of  the  country,  now 
tarnished,  by  putting  down  piracy,  which  seeks 
shelter  under  the  foldB  of  the  American  flag,  let 
us  hasten  to  build  them;  let  us  man  them, and 
send  them  to  the  shores  of  Africa,  to  the  waters 
of  the  southern  Gulf,  to  the  seas  where  oar  fog 
is  now  prostituted  to  cover  an  accursed  and  in- 
human traffic  in  the  bodies  of  our  fellow-men. 
Mr.  Webster  said  in  his  speech  in  this  Chamber, 
fifteen  years  ago,  in  vindication  of  the  treaty  of 
Washington,  in  which  his  namo  is  forever  asso- 
ciated, that  "  the  immunity  of  flags  is,  with  the 
French  people,  a  deep  principle,  a  sentiment,  a 
passion. " 

Sir,  I  trust  we  are  as  passionately  devoted  to 
the  honor  of  the  stars  and  stripes,  as  the  people 
of  France  ever  were  to  the  immunity  of  the  flag 
of  the  lilies  or  the  flag  of  the  tri-color.  I  tnwt 
we  are  ready  to  vindicate  the  honor  of  the  Bag  of 
the  Republic,  whether  it  be  assailed  by  the  eg* 
gressive  policy  of  England,  or  Drostitoted  by 
pirates  i  n  pu  rsu  it  of  a  proscri  bed  ana  hateful  traffic 
My  vote  will  be  given  now  for  these  sloops,  to 
redeem  the  now  prostituted  and  dishonored  flag 
of  the  nation  from  the  deep  stain  of  covering  the 
damning  crime  of  the  slave  trade.  Deeply  ail 
feel  the  acts  of  the  commanders  of  the  war  ships 
of  Great  Britain  in  the  waters  of  the  Gulf,  I  con- 
fess I  feel  more  keenly  the  prostitution  of  oar  flag 
by  men  engaged  in  the  polluted  and  loathsome 
traffic  in  the  bodies  of  the  children  of  Africa.  I 
tell  Senators  that  until  we  exert  our  power  to  fulfil 
our  treaty  stipulations,  until  we  exert  our  power 
to  prevent  and  punish  the  prostitution  of  our  lag 
by  men  engaged  in  the  slave  trade,  our  very  sen- 
sitiveness at  the  aggressive  acts  of  the  corwnand- 
ers  of  the  English  warships,  will  bring  not  honor, 
but  dishonor,  upon  us  before  the  Christian  and 
civilized  world.  If  we  allow  our  flag  to  be  pros- 
tituted with  impunity  by  pirates  to  cover  a  traic 
abhorred  by  mankind,  the  world  will  regard  our 
efforts  to  vindicate  the  immunity  of  our  nagnpw 
the  high  seas  as  evidences  of  our  sympathy  Wi 
if  not  our  complicity  with,  the  men  engaged  in  the 
crime  of  the  slave  trade.  Vote  I  shall  to-day,  to 
build  these  sloops-of-war,  to  fulfill  oar  obliga- 
tions, to  redeem  our  tarnished  name,  andtaeaase 
our  flag  to  be  hereafter  saved  from  dishonor. 

When  the  means  are  granted  to  buiW  ships 
adapted  to  the  work,  I  shall  hold  the  Adminisir* 
tion  responsible;  I  shall  demand,  and  I  trust  the 
country  will  demand,  that  the  sincerity  of  the  na- 
tion shall  be  vindicated;  that  we  shall  no  lonpr 
be  reproached  by  the  world  with  allowing  oar  »g 
to  cover  the  traffic  in  the  bodies  of  our  fellow-men. 
I  go  as  far  as  he  who  goes  furthest,  in  rnaiottiB* 
ing  the  immunity  of  our  flag,  in  denying  to  any 
Power  on  earth  the_right  to  molest,  stop,  vititfOf 
search  our  ships,  upon  the  highway  of  MtwjJJ 
but  I  cannot  but  feel  shame  and  mortincauoo  whetf 
I  hear,  in  response  to  our  complaints,  ihatoorflaf 
is  the  chosen  flag  under  which  pirates  cover  their 
cargoes  of  human  beings,  torn  by  their  accursed 
traffic  from  their  native  Africa,  to  wear  oat  their 
lives  in  perpetual  bondage.  Surely  it  i»  fit  »** 
while  we  say  to  England  that  we  will  not  allow 
her  cruisers,  either  on  the  shores  of  Africa,  or  in 
the  waters  of  the  southern  Gulf,  to  visit  or  iwreh 
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our  merchant  ships,  we  will  make  every  effort 
within  human  power  to  put  down  the  slave  trade 
and  to  arrest  the  prostitution  of  the  flag  of  the 
Republic  to  shelter  criminals  and  protect  crime. 
If  honest  and  determined  efforts  cannot  extermi- 
nate the  unholy  traffic,  if  these  efforts  cannot  pre- 
vent the  prostitution  of  our  flag  by  men  engaged 
in  that  traffic,  then  justice,  humanity,  and  the  na- 
tional honor,  demand  that  we  should,  by  treaty 
stipulation,  provide  for  the  mutual  right  of  visita- 
tion within  certain  lines  of  latitude  and  longitude, 
with  such  limits  and  guards  as  shall  protect  hon- 
est commerce  and  detect  fraud  and  piracy.  It 
•eems  to  me,  Mr.  President,  that  our  honor  and 
our  interests  alike  demand  that  we  should,  either 
by  our  own  force,  or,  by  treaty  stipulations,  re- 
deem the  flag  of  our  country  from  prostitution  and 
foul  dishonor. 

That  the  British  Cabinet  will  disavow  the  re- 
sent acts  of  some  of  their  naval  commanders  in  the 
waters  of  the  Qulf,  that  they  will  make  ample  rep- 
aration for  thoae  illegal  and  belligerent  acts  of  their 
officers,  cannot  be  doubted  fora  moment.  England 
loes  not  seek  a  controversy  with  us  upon  this,  or 
&ny  other  issue — certainly  not  at  this  time.  She 
has  in  the  East,  in  China  and  India,  ample  fields 
for  the  exercise  of  all  her  naval  and  military 
power,  and  for  the  employment  of  all  her  re- 
sources of  wealth  and  or  power.  Let  her  under- 
itand  that  we  cannot,  that  we  will  not,  admit  the 
•ight  of  any  Power  to  visit  or  search  our  mer- 
chant ships  on  the  high  seas;  that  this  is  a  settled 
luestion;  that  there  can  be  no  negotiation  about 
hftt  right;  that  it  is  a  closed  question,  never  more 
o  be  reopened;  that  we  would  as  soon  reopen 
he  treaty  of  1783,  by  which  she  acknowledged 
America  sovereign  and  independent;  and  she  will 
rive  us  ample  indemnity  for  the  aggressive  acts 
>f  the  past  and  ample  security  for  the  future.  The 
ight  being  admitted,  we  can,  without  national 
lishonor,  enter  into  treaty  stipulations,  to  pro- 
note  a  great  object  which  concerns  the  cause  of 
jumanity  and  civilization  throughout  the  world. 

In  December,  1845, 1  listened  to  a  debate  in  this 
Chamber  in  which  the  present  Secretary  of  State 
ook  the  lead.  War  with  England,  growing  out 
>f  the  disputed  Oregon  boundary  question,  was 
leclared  here  by  leading  Senators  to  be  "  inevita- 
ble." These  Halls  then  rang  with  the  fierce  war- 
rv,  "  Fifty-four  forty,  or  fight !"  While  these 
Chambers  were  echoing  back  these  words  of  de- 
lance  to  British  power,  the  Administration,  with 
dr.  Buchanan  at  the  bead  of  the  State  Depart- 
oent,  was  negotiating  that  treaty  by  which  we 
e treated  from  540  40'  down  to  49°;  that  treaty 
»y  which  we  surrendered  five  degrees  of  terrir 
ory,  including  Vancouver's  Island,  to  which, 
'resident  Polk  told  us,  our  claim  was  "  clear  and 
n questionable. "  Sir,  that  ignominious  surrender 
f  American  territory  to  the  grasping  cupidity  of 
England  was  made  while  these  Chambers  echoed 
rith  fierce  denunciations  of  the  pretensions  of 
England.  We  quailed  before  the  demands  of 
England;  we  surrendered  thousands  of  square 
iiles  of  American  soil,  including  the  noble  harbor 
t  Vancouver's  Island;  and  then  we  pushed  our 
ttle  army  to  the  banks  of  the  Rio  Grande,  «nd 
ivolved  the  nation  in  a  war  with  Mexico.  We 
ot  up  a  war  fever  about  the  claims  of  England  to 
tore  than  five  degrees  of  the  territory  of  the  Uni- 
d  States  on  the  shores  of  the  Pacific,  the  title  to 
hich  we  pronounced  "  clear  and  unquestiona- 
!e,"  and  we  then  surrendered  that  territory  to 
ur  great  rival,  and  whipped  Mexico  to  redeem 
ur  tarnished  honor. 

I  see  now,  Mr.  President,  evidences  of  that 
ime  policy.  We  are  to  bluster  towards  Eng- 
.nd,  and  then  to  empower  the  President  to  employ 
ur  aroused  and  rampant  valor  against  Mexico, 
rid,  the  weak  States  of  Central  America.  British 
ar  ships  commit  aggressive  acts  upon  our  com- 
mercial marine  on  the  high  seas.  The  nation 
«ls  the  indignity,  and  protests  against  these  acts; 
rid  in  face  of  these  aggressive  acts  of  England, 
le  Committee  on  Foreign  Relations  bring  in  a 
it  of  resolutions  expressive  of  the  sense  of  the 
enate,  and  a  bill  conferring  power  upon  the  Prea- 
lent  to  plunge  the  nation  into  a  war  with  Mex- 
o  or  the  feeble  States  of  Central  America.  Eng- 
nd  insults  our  flag;  therefore  we  will  resolve  that 
le  ought  not  to  have  done  so,  and  must  not  do* 
again ;  and  to  vindicate  the  outraged  honor  of 


our  flag  we  will  authorize  the  President  to  punish 
Mexico  and  Central  America.  The  Senator  from 
Illinois  [Mr.  Douglas]  has  well  said  that  the  po- 
sition of  the  Committee  on  Foreign  Relations  is 
this:  England  insults  us;  therefore  we  will  whip 
Mexico  and  the  States  of  Central  America.  Sir, 
I  do  not  admire  this  position;  I  do  not  like  this 
policy;  I  shall  not  follow  the  lead  of  the  Commit- 
tee on  Foreign  Relations;  for,  in  my  humble  judg- 
ment, this  policy  brings  dishonor  rather  than 
honor  upon  the  country.  This  is  the  repetition 
of  the  deceptive  policy  of  1845,  which  tamely 
shrank  from  maintaining  our  rights  as  against 
England,  and  then  rashly  plunged  us  into  a  war 
with  Mexico.  With  England — proud, arrogant, 
haughty  England — I  would  maintain  the  rights 
of  the  nation  with  inflexible  firmness.  In  vindi- 
cation of  our  rights  or  our  interests  I  would  cavil 
with  her  upon  the  ninth  part  of  a  hair;  for  our 
honor  and  pride  demand  that  we  should  surrender 
nothing  to  the  assumptions  of  power;  but  towards 
the  poor,  weak,  distracted  States  of  Mexico  and 
Central  America  I  would  be  generous,  tolerant, 
and  forbearing.  This  should  be  the  foreign  pol- 
icy of  a  great  Power.  This  would  be  a  policy 
worthy  of  the  great  Republic  of  the  Western 
World. 

Rumors  are  rife,  Mr.  President,  that  expedi- 
tions are  now  organizing  in  the  United  States  to 
make  inroads  into  the  territories  of  the  feeble 
Powers  south  of  us  on  this  continent.  It  is  even 
hinted  that  these  lawless  combinations  of  adven- 
turers are  known  to  the  Administration  and  are 
not  discouraged  by  the  Administration.  That  we 
have  fixed  our  hungry  eyes  upon  the  northern 

grovinces  of  Mexico,  upon  the  Central  American 
tales,  is  patent  to  the  whole  world.  Should  these 
anticipated  raids  be  made  into  Mexico  or  the 
States  of  Central  America  during  the  coming  year, 
should  the  Senator  from  Texas  [Mr.  Houston] 
lead,  as  he  hinted  he  would  the  other  day,  into 
the  States  of  Mexico  bordering  on  the  Rio  Grande 
or  the  Messilla  valley,  the  hordes  of  adventurers 
who  will  conquer  that  protectorate  we  will  not 
assume,  is  it  intended  by  the  bill  reported  by  the 
Committee  on  Foreign  Relations  to  empower  the 
President  to  engage,  if  need  be,  the  nation  in  this 
hurtful  raid  for  dominion  ?  Sir,  I  denounce  this 
movement  in  advance,  and  I  denounce  this  bill 
clothing  the  Executive  with  war  powers.  I  will 
vote  for  no  such  bill ;  I  will  sustain  no  such  policy. 
This  timid,  shrinking  policy  towards  England, 
and  this  encroaching,  aggressive  policy  towards 
the  weak  Republics  south  of  us  on  this  continent, 
will  bring  neither  safety  nor  honor  to  the  Repub- 
lic.   I  condemn  the  one  and  scorn  the  other. 

We  are  accustomed,  Mr.  President,  to  think 
that  the  three  million  square  miles  of  British  ter- 
ritory, and  the  three  million  British  people,  on 
the  North,  are  the  guarantees,  the  pledges,  Eng- 
land has  given  to  peace  with  the  United  States.  I 
sometimes  think,  sir,  that  the  fear  that  the  ban- 
ner of  the  Republic  would  go  beyond  the  chain 
of  lakes,  beyond  the  St.  Lawrence;  that  these 
provinces  of  England  would, .in  case  of  war,  be- 
come a  portion  of  the  country,  adding  to  the  ter- 
ritory, tne  population,  the  wealth,  and  the  power 
of  the  northern  section  of  the  Union,  had  quite  as 
much  restraining  influence  upon  the  councils  of 
Young  America/ as  upon  the  councils  of  Old  Eng- 
land. The  fear  of  acquisitions  on  the  North,  the 
hope  of  coveted  acquisitions  on  the  South,  are 
guarantees  that  the  influences  which  now  control 
the  policy  of  the  country  will  not  hurrv  us  into 
any  contests  with  Great  Britain  which  can  be 
avoided  even  by  concessions  to  her  demands.  Evi- 
dences all  around  us  admonish  us  that  the  men 
who  now  administer  the  Government  of  the  Uni- 
ted States  dread  expansion  northward,  and  seek 
expansion  southward;  that  they  are  in  no  haste 
to  find  cause  of  controversy  witn  England,*  while 
they  are  prompt  to  find  cause  of  quarrel  with  any 
Power  south  of  us  which  will  open  to  them  the 
coveted  fields  of  Cuba,  Central  America, and  Mex- 
ico. It  behooves  the  people  of  America,  who  ask 
of  foreign  nations,  in  the  words  of  Andrew  Jack- 
son, "  tor  nothing  which  is  not  right,  and  who 
will  submit  to  nothing  wrong,"  to  watch  and  to 
check  this  tendency  ofthe  men  in  power  to  shrink 
from  the  maintenance  of  our  rights  against  the 
strong,  and  this  tendency  to  encroach  upon  the 
weak. 


AMERICAN  PIRACY. 

SPEECH  OF  HON.  J.  R.  GIDDINGS, 

or  ohio, 

In  the  House  of  Representatives. 

June  7,  1858, 

In  Committee  of  the  Wbole  on  the  state  ofthe  Union,  upon 
the  Joint  Resolution*  proposing  Hostilities  with  England, 
on  account  of  her  exercising  the  Right  of  Visitation. 

Mr.  GIDDINGS  said: 

Mr.  Chairman:  I  assure  the.  House  and  the 
country  that  I  entertain  no  apprehensions  of  war; 
nor  have  I  any  fears  that  war  will  grow  out  of 
any  question  now  pending  between  this  nation 
and  Great  Britain.  Our  present  Executive  is  a 
Democrat,  under  the  guidance  of  the  slave  power; 
and  southern  statesmen  are  too  sagacious  to  sup- 
pose that  our  nation  can  endure  a  war  in  support 
of  the  slave  trade.  In  the  present  state  of  the 
popular  mind,  a  war  with  that  Power,  for  such  a 
cause,  would  bring  the  institution  to  a  speedy  term- 
ination in  every  State  of  the  Union.  Northern 
members  have  no  desire  for  war;  they  prefer  the 
more  tardy,  but  equally  sure,  method  of  effecting 
emancipation  by  force  of  public  sentiment. 

The  imperfection  of  our  language  often  leads  to 
protractea  discussion ;  I  shall  therefore  avoid  the 
use  of  terms,  as  far  as  possible,  in  what  I  am  about 
to  say. 

"  The  right  of  search,"  as  exercised  upon  the 
high  seas  in  times  of  war,  appears  to  be  generally 
understood,  and  in  regard  to  it  there  is  no  contro- 
versy, but  for  sixteen  years  our  Ministers  at  Lon- 
don, and  the  representatives  of  the  British  Gov- 
ernment, have  been  explaining  to  each  other  "  the 
right  of visitation,"  and  a. war  is  threatened  because 
lexicographers  have  (ailed  properly  to  define  that 
form  of  expression. 

Now,  sir,  I  shall  not  attempt  to  do  that  which 
so  many  abler  men  have  failed  to  perform;  but  / 
assert  the  right,  and  the  duty,  ofthe  commander  of  any 
ship  engaged  in  suppressing  piracy,  to  ascertain  the 
national  character  of  any  suspected  vessel  he  may  meet 
upon  the  high  seas, 

I  also  declare  it  equally  the  duty  of  every  cap- 
tain, officer,  and  sailor,  on  board  the  suspected 
ship,  cheerfully  to  give  this  information.  The 
owner  of  the  suspected  ship,  and  the  owner  ofthe 
cargo,  are  bound  by  every  moral  consideration  to 
require  such  captain  and  crew  to  give  this  inform- 
ation when  demanded. 

It  is  the  duty  of  all  statesmen,  and  of  all  Gov- 
ernments, to  require  the  ships  belonging  to  their 
citizens  to  furnish  this  information  when  suspect- 
ed. This  obligation  arises  from  the  fact  that  all 
nations  are  interested  in  exterminating*  pirates. 
But  merchants,  ship-owners,  and  sea-faring  men, 
are  more  directly  interested  in  that  object  than 
any  othef  ctass  of  citizens,  and  their  obligation! 
correspond  with  the  benefits  derived. 

I  will  add,  that  for  ages  pirates  have  been  re- 
garded as  "  outlaws,"  at  war  with  all  nations,  and 
all  nations  are  supposed  to  be  at  war  with  them. 

These  rules  have  been  held  and  practiced  upon 
by  this  Government  since  we  have  been  a  nation. 
Many  ofthe  older  members  of  this  body  will  re* 
recollect  that,  after  the  close  of  the  last  war,  the 
Gulf  of  Mexicc  was  infested  by  pirates,  whose 
headquarters  appeared  to  be  the  Isle  of  Pines, 
lying  at  the  west  of  Cuba.  A  naval  force  was 
engaged  for  a  considerable  length  of  time  in  ac- 
complishing the  destruction  of  those  outlaws. 
Now,  sir,  during  that  whole  expedition  they  vis- 
ited every  suspected  vessel  that  fell  in  their  way, 
no  matter  what  colors  it  bore.  They  visited  Brit- 
ish and  Spanish  and  French  vessels,  for  that  pur- 
pose, just  as  freely  as  they  did  those  which  sailed 
under  our  own  flag.  It  was  their  duty  to  do  so. 
I  think  their  instructions  will  be  found  to  contain 
orders  to  visit  not  only  suspected  vessels,  but  sus- 
pected plates.  And  I  believe  the  official  reports 
now  on  file  in  the  Navy  Department  will  show 
that  they  faithfully  fulfilled  their  instructions. 
They  visited  ships;  they  landed  upon  territory 
belonging  to  other  nations,  and  I  deny  that  Eng- 
land, or  France,  or  Spain,  ever  uttered  a  com- 
plaint or  demanded  explanation.  Indeed,  the 
ships  and  people  of  those  nations  went  further. 
Seeing  our  Government  carrying  on  a  war  for  the 
benefit  of  mankind,  they  lent  our  ships  and  men 
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employed  in  that  work  every  convenient  aid  and 
facility;  and  had  a  suspected  ship  bearing  the  Brit- 
ish flag  refused  to  make  her  true  character  known, 
her  commander  would  have  justly  incurred  the 
odium  of  aiding  and  encouraging  piracy;  or  had 
the  British  Government  denied  our  right  to  ascer- 
tain the  character  of  suspected  ships  bearing  the 
flag  of  that  nation,  we  should  have  charged  them 
with  sympathizing  with  the  pirates. 

In  these  remarks  I  have  described  not  merely 
our  practice  on  that  occasion,  but  on  every  occa- 
sion. I  have  described  not  merely  the  practice 
of  our  own  Government,  but  that  of  every  civil- 
ized nation.  From  the  4th  of  July,  1776,  to  this 
day,  our  practice,  and  the  practice  of  Christian 
Governments,  has  been  uniform,  when  operating 
against  pirates,  excepting  that  class,  m'ore  tech- 
nically called  "  American  pirates,"  who,  under 
the  flag  of  the  United  States,  are  engaged  in  the 
African  slave  trade.  These  were  formerly  treat- 
ed differently .  They  were  not  regarded  as  at  war 
with  mankind.  They  bore  the  flags  of  various 
nations,  and  pursued  their  nefarious  vocations  un- 
molested. But  as  Christianity  extended,  and  its 
principles  were  better  understood,  this  traffic  in 
human  flesh  was  seen  to  be  a  revolting  crime,  and 
most  Christian  nations  pronounced  it  piracy,  and 
treated  those  who  pursued  it  as  "  outlaws,"  wor- 
thy of  death. 

Participating  in  this  general  view,  the  United 
States  by  express  statute,  prepared  with  great 
labor,  examined  and  deliberated  upon  with  great 
solemnity,  and  passed  by  the  Senate  and  by  this 
House,  1  think  without  a  dissenting  voice,  pro- 
nounced the  Jtfrican  slave  trade  to  be  piracy,  and 
those  who  followed  that  vocation  to  be  pirates, 
worthy  of  death.  The  act  was  duly  approved  by 
the  Executive,  published  and  announced  to  the 
civilized  world. 

At  this  point  of  my  remarks,  I  lay  down  an- 
other proposition  which,  I  think,  will  not  be 
doubted  or  denied:  By  this  important  step,  we 
as  a  nation  became  obligated,  bound  in  justice  and 
propriety,  to  treat  those  engaged  in  the  African 
slave  trade  as  pirates.  That,  as  a  Government, 
we  are  bound  to  aid  and  assist  in  eradicating  this 
piracy  from  the  earth.  That  it  is  the  duty  of  our 
statesman  and  citizens  to  lend  all  convenient  as- 
sistance to  the  ships  of  Britain  and  of  all  other 
nations  engaged  in  suppressing  this  piracy.  That 
it  is  the  obvious  duty  of  the  commander,  officers, 
and  crew,  of  every  suspected  ship,  whether  it  bear 
American,  French,  Spanish,  Bcitish,  or  Russian 
co lor 8,  cheerfully  to  give  satisfactory  evidence  of 
her  nationality,  when  called  on  for  that  purpose 
by  ships  actually  engaged  in  the  humane  work  of 
suppressing  this  traffic  in  slaves.  If  any  officer 
refuse  to  give  such  information,  the  refusal  con- 
stitutes evidence  of  guilt.  In  short,  I  lay  down 
the  comprehensive  proposition,  that  so  far  as  this 
Government  is  concerned ,  so  far  as  our  statesmen, 
our  people,  our  merchants,  our  ship-owners,  the 
commanders  and  crews  of  our  merchant  vessels, 
are  concerned,  we  hold  the  same  relation  to  the 
African  slave  trade  which  we  hold  to  other  pira- 
cies— bound  by  all  the  duties  incident  to  piracy 
of  any  other  character. 

Now,  sir,  like  all  other  propositions  based  upon 
clear  and  obvious  justice,  I  think  these  will  not  be 
denied.  No  statesman  will  take  issue  upon  any 
one  of  them.  They  will  deny  none  of  them.  The 
only  objection  that  can  be  raised  against  them  is 
that  which  our  Ministers  at  London  have  repeated 
a  thousand  times.  They  insist  that  British  offi- 
cers, in  visiting  our  ships  to  ascertain  their  nation- 
ality, may  abuse  their  power.  I  grant  it;  and  no 
power  was  ever  held  by  man,  that  was  not  liable 
to  abuse.  They  also  urge  that  British  officers  have 
committed  wrongs  upon  our  ships,  when  visiting 
them  for  the  avowed  purpose  of  learning  their 
character,  and  I  add  that,  in  every  such  case,  the 
British  Government  is  responsible,  and  has  in  every 
instance  promptly  granted  indemnity. 

I  do  not  believe  that  a  single  instance  of  such 
abuse  has  occurred,  at  any  recent  period,  in  the 
Gulf  of  Mexico.  If  any  has  taken  place,  I  have 
no  apprehension  whatever  that  hostilities  will  fol- 
low; for  I  am  confident  that  the  British  Ministry 
will,  as  in  past  times,  explain,  apologize,  or  in- 
demnify those  who  shall  be  shown  to  have  sus- 
tained loss. 

Here  I  might,  with  much  apparent  propriety, 


leave  the  subject.  But  our  Government  is  now 
openly  engaged  in  efforts  to  overthrow  the  doc- 
trines I  have  laid  down — doctrines  which  com- 
mend themselves  to  the  conscience  and  judgment 
of  all  reflecting  men  and  of  all  civilized  nations. 
The  absurd  position  now  occuppied  by  this  Gov- 
ernment, in  regard  to  the  slave  trade,  has  been 
reached  by  slow  degrees.  We  have  taken  one 
step  after  another  in  this  downward  course,  until 
we  now  8 land  before  the  nations  of  the  earth  in 
the  attitude  of  supporting  this  piracy.  Historic 
facts  will  place  this  whole  matter  in  a  more  con- 
spicuous light  than  argument  or  refined  logic. 

Long  before  our  Revolution,  the  people  of  these 
colonies  complained  to  the  parent  Government  of 
the  existence  of  the  slave  trade  as  a  grievance.  In 
the  Congress  of  3774,  the  members  formed  an  as- 
sociation for  the  purpose  of  discouraging  the  sieve 
trade;  and  the  author  of  the  Declaration  of  Inde- 
pendence, in  1776,  set  forth  in  his  draft  of  that 
instrument,  "  that  the  British  King  had  kept  open 
markets  where  men  were  bought  and  sold,"  and 
assigned  this  as  one  of  the  reasons  why  the  colo- 
nies should  separate  from  the  mother  country. 
In  the  convention  which  framed  the  Constitution, 
language  equally  denunciatory  of  this  traffic  was 
used,  and  Mr.  Madison  informs  us  that  he  him- 
self declared,  in  convention,  that  it  would  be 
wrong  to  admit  in  the  Constitution  that  men  can 
hold  property  in  their  fellow-men. 

Some  of  the  States,  however,  felt  desirous  of 
continuing  the  slave  trade  for  a  time;  but  so  strong 
was  the  sentiment  of  the  people  against  that  bar- 
barous commerce,  that  it  was  deemed  necessary 
to  provide,  by  express  stipulation,  that  Congress 
should  not  prohibit  it  prior  to  the  year  3808.  Be- 
fore that  day  arrived,  Congress  passed  a  law  for 
the  total  abolition  of  the  African  slave  trade — the 
act  to  take  effect  on  the  1st  day  of  January  of  that 
year. 

Unfortunately,  by  the  same  law,  Congress  pro- 
vided that  persons  might  carry  slaves  from  one 
port  of  the  United  States  to  another,  under  certain 
regulations.  This  coastwise  transportation  of 
slaves  was  then  supposed  necessary  for  families 
who  emigrated  from  one  slave  State  to  another, 
for  at  that  day  no  such  commerce  was  known  as 
the  inter-State  slave  trade.  But  this  provision  in 
the  act  of  1807  has  for  many  years  teen  prosti- 
tuted to  the  protection  of  an  increasing  commerce 
in  human  flesh. 

At  the  close  of  the  war  in  1814,  both  England 
and  the  United  States  felt  the  inconsistency  which 
had  characterized  theiraction  in  the  recent  contest, 
by  authorizing  their  people  to  butcher  each  other 
on  the  battle-field;  and,  having  been  regarded  as 
two  leading  nations  in  the  Christian  world,  they 
felt  the  propriety  of  abolishing  this  execrable  com- 
merce. Lord  Gam  bier  and  his  associates,  acting 
for  Great  Britain,  were  distinguished  men,  and 
Albert  Gallatin,  John  duincy  Adams,  Henry 
Clay,  James  A.  Bayard,  and  James  Russell,  Com- 
missioners on  the  part  of  the  United  States,  were 
conscious  of  the  odium  which  rested  upon  our 
people  by  reason  of  their  supporting  this  slave 
trade.  Bv  mutual  agreement,  they  inserted  in  the 
treaty  of  Ghent  the  tenth  article,  which  reads  as 
follows: 

"  Whereas  tl»e  tragic  in  $laves  Is  irreconcilable  with  toe 

Srinciples  of  humamty  and  justice ;  and  whereas  both  his 
Iajesty  and  the  United  States  are  de*irous  of  continuing 
their  efforts  to  promote  its  entire  abolition,  it  is  hereby 
agreed  that  both  contracting  parties  tkall  u$e  their  best  en- 
deavors to  accomplish  so  desirable  an  object." 

I  desire  the  committee  to  mark  the  language 
of  this  solemn  treaty.  The  two  Governments 
mutually  bound  themselves  to  "  use  their  best  en- 
deavors   to    ENTIRELY    ABOLISH     THE    TRAFFIC    IN 

slaves."  This  treaty  stipulation  had  no  more 
reference  to  the  African  than  to  the  American  slave 
trade..  Under  British  laws,  there  was  a  commerce 
carried  on  between  their  West  India  Islands  in 
the  bodies  of  men ;  and  we  had  authorized  a  sim- 
ilar commerce  on  the  American  coast,  and  the 
sages  who  formed  this  treaty  had  no  conception 
that  it  was  more  criminal  to  buy  and  sell  God's 
image  in  Africa,  than  in  America.  They  intend- 
ed this  solemn  stipulation  to  apply  to  the  crime, 
and  not  to  the  place  of  committing  it.  If  any  man 
doubts  this  intention,  1  invite  him  to  examine  the 
remarks  of  Mr.  Adams,  made  on  that  subject  in 
this  body,  I  think  in  1842.  Congress  proceeded 
to  carry  out  this  stipulation,  so  far  as  the  African 


trade  was  concerned.  It  passed  a  law  dedarm? 
that  commerce  to  be  **  piracy^9  and  we  assumed 
upon  ourselves  all  the  duties  incident  to  that  view 
of  it.  But  during  forty-four  years  we  have  main- 
tained the  American  slave  trade,  in  violation  of 
that  treaty,  in  violation  of  justice  and  of  hcmam- 
itt.  Neither  the  treaty,  nor  the  laws  declaring 
the  slave  trade  to  be  "  piracy,"  changed  or  mod- 
ified any  principle  or  existing  element  m  ow 
moral  obligations;  these  had  been  established  by 
the  law  of  nature  and  of  nature's  God;  but  oar 
treaty  and  acts  of  Congress  constitute  an  ac- 
knowledgment of  the  duties  then  resting  upon 
our  nation,  and  mark  our  subsequent  recreancy 
to  principle. 

Having  avowed  these  sentiments,  our  Govern- 
ment appeared  to  rest  satisfied,  without  even  aa 
effort  to  abolish  our  coastwise  traffic.  That  eh  me 
greatly  increased,  and  produced  large  profits  to 
those  engaged  in  it.  It  soon  became  popular  with 
slaveholders;  and  respectable  men,  who  had 
surplus  slaves,  sold  them  to  those  who  dealt  in 
mankind,  and  they  were  transported  to  the  barra- 
coons  of  more  southern  cities,  where  open  mar- 
kets were  kept  for  buying  and  selling  men.  Slave- 
holders then  understood  that  every  owner  of 
slaves  was  directly  or  remotely  involved  in  the 
moral  guilt  of  the  slave  trade;  that  every  purchas- 
er of  slaves  encourages  and  sanctions  their  im- 
portation. Every  man  who  sells  a  slave  thereby 
encourages  the  slave  trade;  and  no  reflecting  mind 
can  regard  the  coastwise  slave  trade  leas  criminal 
than  that  which  is  carried  on  upon  the  shores  of 
Africa.  In  truth,  it  was  born  of  the  African  trade, 
and  in  its  effects  it  is  more  atrocious,  aa  its 
victims  arc  more  intelligent.  It  is  thus  that  the 
African  slave  trade,  the  coastwise  slave  trade*  the 
inter-State  slave  trade,  the  holding  of  slaves,  the 
breeding  of  slaves,  the  selling  and  buying  of  staves, 
are  all  connected  and  interwoven  in  one  general 
network  of  moral  turpitude,  constituting  an  ex- 
crescence, a  cancer,  upon  the  body-politic  of  our 
nation.  The  African  slave  trade  constitute*  the 
germ,  the  root,  from  which  our  American  slave 
trade,  and  all  the  various  relations  of  that  inrntha- 
tion  in  this  country,  have  sprung.  If  the  tree  be 
piracy,  it  is  clear  that  its  fruit  can  be  nothing  else 
than  piracy;  and  when  the  nation  stamped  that 
commerce  as  piratical,  it  proclaimed  the  guih  of 
every  man  who  voluntarily  connects  himself  with 
slavery.  ' 

Men  who  aspired  to  moral,  political,  and  so- 
cial position,  could  not  submit  to  this  ostracism. 
They  were  constrained  to  emancipate  theirsfaves, 
or  render  slaveholding  honorable.  To  effect  this 
latter  object,  the  wheels  of  progress  must  be 
stopped;  religion ,. civilization,  and  Christianity, 
must  cease  their  onward  march;  slaves  must  be 
disrobed  of  their  humanity,  and  transformed  into 
chattels;  and  the  Federal  Government  must  be- 
come a  patron  of  the  slave  trade,  instead  of  oain* 
our  best  endeavors  to  ••  entirely  abolish  the  tr*$c 
in  slaves;'*  and  Congress  was  called  on  to  sustain 
and  encourage  it — to  violate  our  plighted  firitfc 
before  the  nations  of  the  earth. 

In  1834,  two  slave  ships,  the  Comet  and  Enco- 
mium, one  from  Alexandria,  and  the  other,  I 
believe,  from  Norfolk,  Virginia,  bound  to  New 
Orleans,  were  shipwrecked  upon  British  islands 
in  the  Gulf.  The  slaves  of  course  -became  free 
by  landing  on  British  soil.  They  were  suddenly 
transformed  from  chattels  into  immortal  beings, 
destined  to  an  eternity  of  happiness  or  misery. 
The  slave  merchants  returned  to  this  city,  cha- 

frined  and  mortified.  The  people  of  the  West 
ndies  looked  upon  these  wretches  with  con- 
tempt, our  countrymen  regarded  them  with  hor- 
ror, felt  they  were  worthy  of  the  gallows,  rather 
than  Executive  favor.  But  the  President,  him- 
self a  slaveholder,  involved  in  all  the  mora]  turpi- 
tude of  these  hucksterers  in  our  common  human- 
ity, at  once  espoused  their  cause,  and  directed 
our  Minister  at  the  Court  of  St.  James  to  demand 
compensation  from  the  people  of  England  for 
permitting  their  African  brethren  thus  to  enjoy 
their  God-given  prerogatives.  A  more  arrogant 
and  insulting  demand  was  never  put  forth  by  one 
nation  upon  another.  All  understood  that  the 
laws  of  England  knew  no  distinction  between 
4hese  masters  and  the  slaves  whom  they  claimed 
as  property.  Neither  the  people,  nor  the  officers 
of  the  British  Government,  nor  the  King  himself, 
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had  he  been  present,  would  have  had  any  author- 
ity whatever  for  delivering  one  of  these  people  to 
the  custody  or  control  of  another. 

Our  Minister  at  London,  however,  was  himself 
a  breeder  of  slaves.  That  noble  patriot,  Daniel 
O'Connell,  had  refused  to  extend  to  him  the  civil-, 
ities  due  to  a  Christian  statesman,  and  he  felt  the 
more  determined  to  make  the  Government  of 
England  dignify  this  «•  American  piracy"  by  ac- 
knowledging it  to  be  a  legitimate  vocation. 

To  effect  this  object,  however,  he  saw  but  one 
course — that  was,  to  regard  the  slaves  as  property, 
and  not  as  persona.  The  crime  for  which  indem- 
nity was  sought  was  so  obvious,  that  truth  could 
not  sustain  it.  The  laws  which  govern  the  moral 
universe  forbid  the  idea  that  truth  can  subserve 
rfuch  iniquity,  the  claim  must  therefore  be  main- 
tained by  deception,  by'4  falsehood."  And  in 
his  official  communication  to  the  British  Minister, 
Mr.  Stevenson  declared: 

"Our  Government  h»f  determined,  in  the  most  solemn 
manner,  that  slaves  killed  in  the  public  service  of  the  Uni- 
ted States,  even  in  a  state  of  war,  were  regarded  as  prop- 
erty and  not  as  verson*,  and  the  Government  held  respons- 
ible for  their  value." 

I  need  not  repeat  what  I  said  of  this  unmitigated 
falsehood  sixteen  years  since.  1  then  pronounced 
it  false  in  the  concrete,  and  false  in  its  details, 
and  called  on  the  friends  of  Mr.  Stevenson,  and 
the  delegation  from  his  State  to  cite  an  instanse 
where  the  Government  had  ever  paid  for  a  slave 
killed  in  the  public  service.  The  assertion  was 
not  only  false,  but  the  reverse  of  his  assertion 
was  true.  In  every  instance  where  compensation 
for  slaves  killed  in  the  public  service  has  been 
claimed,  we  have  refused  payment. 

Sir,  I  feel  humbled,  as  an  American,  as  a  Chris- 
tian, when  1  proclaim  these  facts.  Our  nation  was 
disgraced  in  the  presence  of  the  civilized  Govern- 
ments of  the  earth,  when  its  accredited  Minister 
thus  condescended  to  slander  the  people  of  this 
Union,  and  libel  this  Republican  Government,  in 
order  to  support  piracy,  and  do  honor  to  the  men 
bo  worthy  of  the  gallows.  But  the  falsehood  an- 
swered his  purpose;  the  British  Minister  was  de- 
ceived, the  people  of  England  were  defrauded  of 
$115,000,  and  the  first  step  in  rendering  the  slave 
trade  honorable  was  successfully  taken. 

The  next  step  was  to  constrain  northern  mem- 
bers of  Congress  to  legislate  for  the  distribution 
»of  this  money.  The  slave  power  insisted  that 
wc  should  sanction  the  proceedings  of  the  Exec- 
utive. A  bill  passed  the  Senate  for  that  purpose, 
and  those  interested  attempted  to  force  it  through 
this  body,  under  the  previous  question.  I  ob- 
tained the  floor  by  strategy,  and  uttered  a  protest 
against  sitting  in  this  Hall  to  legislate  upon  the 
price  and  value  of  immortal  beings.  The  bill, 
however,  passed,  and  Congress  thus  far  contrib- 
uted its  influence  to  render  American  piracy  hon- 
orable. 

Thus,  Mr\  Chairman,  has  this  Government  lent 
its  moral  and  political  influence,  through  the  ex- 
ecutive and  legislative  departments,  to  violate,  to 
blot  out,  its  solemn  obligations  proclaimed  in  the 
treaty  of  Ghent,  instead  of  using  its  best  endeav- 
ors tp  entirely  abolisli  the  "  traffic  in  slaves.'*  We 
have  lent  our  utmost  endeavors  to  uphold,  en- 
courage, and  render  it  honorable.  We  have  done 
this  through  dishonorable  means — through  fraud 
and  falsehood.  Sir,  could  this  Government  be 
subjected  to  its  own  laws,  it  would  be  liable  to 
fine  and  imprisonment/or  obtaining  money  under 
false  pretenses. 

In  making  these  remarks,  I  am  aware  that  I 
shall  incur  the  criticism  of  those  who  say  they 
-will  "  stand  by  our  country,  right  or  wrong.  The 
maxim  is  atheistic.  I  will  stand  by  my  Govern- 
ment when  it  is  in  the  right,  but  when  it  ia  wrong 
1  will  do  what  1  can  to  set  it  right. 

During  the  session  of  Congress  in  December, 
A.  D.  1835,  a  slave  shifl  was  fastened  to  yonder 
wharf.  It  was  the  Enterprise,  waiting  her  cargo. 
They  were  purchased  in  this  District;  many  of 
them  were  members  of  various  churches,  and  one 
was  said  to  belong  to  the  minister  who  officiated 
in  the  same  church  of  which  the  slave  was  a  mem- 
bor.  The  whole  cargo  was  gathered  here,  under 
the  eye  of  the  President,  and  of  various  ministers 
of  the  Gospel,  and  was  said  to  be  respectable. 

Some  of  the  victims,  however,  were  not  satis* 
fied  with  their  lot.  They  preferred  death  by  their 
own  hands,  rather  than  meet  the  horrors  of 


southern  barracoons.  One  of  them,  a  young  wo- 
man, threw  herself  from  the  Long  Bridge  into  the 
Potomac,  seeking  a  watery  grave  as  a  relief  from 
the  horrors  of  this  •'  American  piracy."  Her  sad 
fate  excited  the  attention  of  one  of  our  most  tal- 
ented poets,  who  has  commemorated  the  sad 
story  in  beautiful  verse.  But  the  cargo  was  com- 
pleted, and  the  victims  taken  on  board,  after  the 
manner  practiced  upon  the  African  coast.  In- 
deed^ so  far  as  the  slave  trade  was  concerned, 
there  was  nothing  to  distinguish  this  city  from 
the  many  slave  factories  of  Africa.  The  sails, 
were  hoisted,  lines  cast  off,  and  the  glorious  flag 
of  our  Union  raised.  The  ship  departed  under 
the  stars  and  stripes  which  may  be  seen  upon 
nine-tenths  of  the  slave  ships  that  leave  the  Af- 
rican coast. 

But  the  winds  of  heaven  were  more  favorable 
to  human  rights  than  our  Executive  or  Congress. 
The  ship  was  driven  far  out  of  her  course;  and 
after  three  weeks  of  tempestuous  weather,  the 
owners  of  the  slaves  being  on  board,  preferred 
running  into  Port  Hamilton,  in  the  Island  of  Ber- 
muda, and  subjecting  their  slaves  to  British  laws, 
rather  than  risk  their  own  lives  by  remaining 
longer  at  sea.  The  slaves  of  course  became  free 
as  soon  as  they  came  under  the  protection  of  Brit- 
ish enactments.  Those  laws  had  jurisdiction  not 
only  upon  the  island >  but  they  extended  a  marine 
league  from  the  shore.  This  had  been  the  opin- 
ion entertained,  and  the  doctrine  admitted  and 
enforced,  by  all  civilized  nations,  for  a  century 
previous.  This  Government  had  practiced  upon 
it,  and  still  practices  upon  it. 

But  our  Executive  had  undertaken  to  uphold 
this  American  slave  trade,  and  our  Minister  at 
London  was  at  once  instructed  Jo  obtain  com- 
pensation for  the  slaveholders.  The  effrontery 
manifested  in  prosecuting  such  a  claim  serves  in 
some  degree  to  mitigate  the  contempt  with  which 
every  honorable,  every  high-minded  statesman 
must  look  upon  it.  Of  course,  the  British  Min- 
ister respectfully  declined  all  negotiation  upon  the 
subject.  He  was  conscious  that  his  Government 
as  well  as  ours  was  bound  by  the  treaty  of  Ghent 
to  use  her  "best  endeavors  to  entirely  abolish  the 
traffic  in  slaves.'*  Nor  could  he  see  any  good  rea- 
son why  England  should  disgrace  herself  by  an 
open  and  obvious  disregard  of  her  solemn  com- 
pact, even  if  the  Government  of  the  United  States 
requested  it.  England  has  faithfully  carried  it 
out  by  entirely  abolishing  it  among  the  people  of 
her  West  India  islands.  She  had  gone  further, 
and  abolished  slavery  in  ail  her  dominions,  and 
was  then  using  her  best  endeavors  to  suppress  it 
on  the  coast  of  the  Africa.  She  now  refused  to 
stain  her  honor  by  encouraging  this  American 
piracy.  The  slaves  had  been  voluntarily  brought 
within  the  jurisdiction  of  her  laws  by  directum  of 
their  owners,  and  were  free.  Nor  could  her  states- 
men discover  any  good  reason  why  the  people  of 
England  should  pay  speculators  in  human  flesh 
for  their  loss  of  human  cattle. 

The  genius  of  Mr.  Calhoun  alone  appeared 
equal  to  the  emergency.  He  stood  acknowledged 
at  that  time  the  most  able  and  conspicuous  of 
southern  statesmen.  He  saw  that  the  law  of  na- 
tions in  regard  to  the  local  jurisdiction  of  each 
Government  must  be  modified,  entirely  changed, 
before  any  plausible  argument  could  be  advanced 
in  favor  of  this  claim.  He,  therefore,  introduced 
resolutions  into  the  Senate,  declaring,  that  when 
a  ship  or  vessel  enters  the  port  of  a  friendly  Pow- 
er, through  stress  of  weather  or  unavoidable  ac- 
cident, she  carries  with  her  the  laws  of  the  State 
from  whence  she  sailed,  and  the  persons  on  board 
in  all  their  relation,  are  controlled  by  the  laws  of 
such  State.  In  another  resolution  he  declared 
that  the  slaves  on  board  the  Enterprise,  while 
lying  in  Port  Hamilton,  continued  to  be  legal 
slaves.    The  movement  was  a  bold  one. 

I  was  at  the  time  a  member  of  this  body,  and 
well  recollect  the  astonishment  expressed  by 
members  of  the  House  at  these  propositions. 

Mr.  Webster  was  regarded  as  the  ablest  states- 
man of  the  free  States.  He  was  a  Whig,  and 
believed  to  have  some  aspirations  for  the  Presi- 
dency. All  eyes  were  turned  to  him;  the  hopes 
of  the  free  States  appeared  to  rest  on  him,  more 
than  on  any  other  man.  We  felt  that  an  easy 
victory  and  high  honors  awaited  him  in  the  con- 
test about  to  come  off. 


These  resolutions  were  presented  on  the  4th  of 
March,  1840,  and  came  up  for  consideration  a 
few  days  subsequently,  when  Mr.  Porter,  of 
Michigan,  a  young  member  of  that  body,  spoke 
against  them.  They  were  then  formally  referred 
to  the  Committee  on  Foreign  Relations,  who  re- 
ported them  back  with  some  verbal  amendments, 
out  substantially  as  introduced;  and  with  due 
formality  and  solemnity  they  came  up  for  final 
action  on  the  15th  of  April.  Mr.  Clay  and  Mr. 
Calhoun,  and  perhaps  one  or  two  other  Senators 
from  the  slave  States,  spoke  in  favor  of  them, 
declaring  their  readiness  to  sustain  the  institu- 
tion at  any  sacrifice;  but  no  voice  was  raised  for 
humanity,  for  justice,  for  the  honor  of  our  nation. 
Mr.  Webster  was  silent,  and  the  record  shows 
<that  the  vote  in  favor  of  the  resolutions  was  unan- 
imous. The  names  of  Mr.  Webster  and  other 
Northern  Whig  Senators  do  not  appear  on  the  roll 
of  votes  given,  on  that  occasion. 

It  is  not  for  me  to  characterize  that  act.  The 
pen  of  the  historian  yet  remains  paralyzed  in  re- 
gard to  it.  My  own  political  pathway  has  been 
rugged;  storms  have  raged  around  me,  and  many 
years  have  come  and  gone,  but  the  emotions  of 
my  own  mind  on  that  occasion  will  not  soon  be 
forgotten.  I  saw,  or  thought  I  saw,  as  clearly  as 
I  now  realize  the  effect  and  tendency  of  that  act. 
It  was  intended  to  stop  the  wheels  of  progress,  of 
civilization,  and  restore  the  heathenish  doctrine, 
that  "  Africans  have  no  rights  which  white  men  are 
bound  to  respcet.**  The  advocates  of  the  slave 
trade  then  felt  that  the-  Senate  was  fully  committed 
to  the  support  of  this  "  American  piracy."  It 
constituted  the  most  important  step  then  taken 
towards  the  position  which  the  Executive  and 
his  supporters  now  occupy. 

When  Mr.  Tyler  became  President,  he  called 
Mr.  Webster  to  the  Cabinet,  and  that  distin- 

fuished  statesman  was  soon  constrained  to  wield 
is  moral  and  political  powers  either  for  or  against 
this  slave  trade. 

On  the  27th  of  October,  1841,  the  brig  Creole 
sailed  from  Hampton  Roads,  with  a  cargo  of  one 
hundred  and  thirty-five  slaves  on  board,  bound 
for  New  Orleans.  It  will  be  borne  in  mind,  that 
when  out  from  shore  at  the  distance  of  a  marine 
league,  the  laws  of  Virginia  ceased  to  hold  juris- 
diction over  the  ship  or  the  persons  on  board,  and 
they  became  subject  to  the  exclusive  jurisdiction 
and  laws  of  the  United  States;  and  I  need  not  ear 
that  these  laws  had  made  no  provisions  for  hold- 
ing men  in  slavery  upon  the  high  seas  or  in  oar 
territories  outside  the  District  of  Columbia.  The 
moment  the  ship  passed  from  the  jurisdiction  of 
Virginia,  these  people,  by  force  of  law,  became 
clothed  with  the  attributes  of  freemen. 

The  slaves  on  board  the  Creole  were  conscious 
of  this,  from  intuitive  conviction.  Their  own 
immortal  natures  spurned  the  doctrine  asserted  in 
the  Senate,  and,  under  the  guidance  and  prompt- 
ings of  that  innate  love  of  liberty  which  throbs 
in  every  human  heart,  they  asserted  the  rights 
bestowed  upon  them  by  the  Creator.  One  of  the 
slave-dealers  attempted  forcibly  to  maintain  the 
doctrine  avowed  in  the  Senate.  Here,  again,  that 
God -given  reason,  which  every  man  possesses, 
taught  these  people,  reared  in  ignorance,  in  slave- 
holding  stupidity,  that  the  slave-dealer  was*- a 
pirate,  had  incurred  the  just  penalty  attached  to 
that  crime,  and  they  at  once  inflicted  upon  the 
miscreant  the  punishment  due  to  his  iniquity.  I 
leave  it  for  casuists  to  determine  whether  he  was 
more  guilty  than  those  that  encouraged  him  in  his 
accursed  vocation.  These  quondam  stares,  now 
freemen,  taking  possession  of  the  ship,  extended 
mercy  to  the  other  slave-dealers  on  board,  and 
directed  their  course  to  Nassau,  in  the  island  of 
New  Providence,  and  went  on  shore,  seeking 
their  own  happiness. 

I  well  recollect  the  scene  which  occurred  in  the 
Senate  when  the  news  of  this  transaction  reached 
this  city.  The  members  of  that  body  were  even 
more  excited  than  they  have  been  recently.  They 
then  threatened  to  send  our  ships  of  war,  and 
sink  those  British  islands;  now  they  only  talk 
of  sinking  the  British  navy.  It  might  prove  in- 
structive to  gentlemen  of  the  present  age  to  read 
the  high-sounding  threats  and  epithets  used  at 
that  day. 

Mr.  Webster  was  now  Secretary  of  State  under 
a  slaveholding  President,  associated  with  a  slave- 
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holding  Cabinet.  He  was  therefore  constrained 
to  speak  and  act  for  the  slave  trade;  or,  if  he  re- 
fused such  action,  he  would  be  constrained  to 
resign  his  office.  He  preferred  the  former  course, 
and  the  intellect  of  that  great  man,  who  had  been 
the  pride  of  the  free  Skates,  was  now  exerted  to 
carry  out  the^octrines  for  which  a  few  months 
previously  he  had  declined  voting.  It  was  a  great 
victory  for  the  slave  power.  Christianity  then 
lost  one  of  its  ablest  champions.  Forgetful  of 
that  eternal  justice  which  sits  enthroned  above  all 
earthly  power,  he  sent  instructions  to  our  Minis- 
ter at  London  to  demand  of  the  British  Govern- 
ment compensation  for  the  loss  which  the  slave- 
dealers  had  sustained.  In  these  instructions  he 
assumed  the  whole  theory  of  Mr.  Calhoun,  and 
even  characterised  the  persons  who  had  most* 
righteously  gained  their  liberty  as  mutineers  and 
murderers! .  Pardon  me  if  I  speak  frankly.  My 
lips  were  then  sealed,  under  the  gag -rules  of  this 
body;  I  was  not  permitted  to  utter  the  emotions 
of  my  soul  in  regard  to  this  slave  trade.  I  con- 
sulted with  my  venerable  friend,  Mr.  Adams. 
He  felt  the  outrage  as  keenly  as  -mortal  could 
realize  it.  I  proposed  that  he  should  present  to 
the  House  resolutions  declaring  the  law  of  nations 
and  of  the  Constitution.  I  shall  never  forget  his 
manner  and  appearance  as  he  assured  me  mat  he 
was  old;  that  tne  influence  of  Mr.  Webster  was 
great;  that  the  contest  would  occupy  years  of 
severe  labor;  that  he  could  not  expect  to  live  long 
enough  to  get  the  public  attention  turned  to  it. 

I  drew  up  a  series  of  resolutions  on  the  subject, 
stating  what  1  believed  to  be  the  established  law 
of  nations,  and  the  constitutional  duty  resting 
upon  Congress  to  abstain  from  all  support  ofthSs 
slave  trade.  They  were  prepared  with  much  cau- 
tion and  study.  They  were  submitted  to  Mr. 
Adams  for  h  is  consideration .  He  approved  them . 
I  presented  them  to  this  House.  They  may  be 
found  at  length  on  the  Journal  of  this  body  for 
the  21  st  March,  1842.  They  denied,  in  the  most 
emphatic  language,  the  right  of  the  Executive,  or 
of  Congress,  or  of  this  Government,  to  involve 
the  people  of  the  free  States  in  a  war  to  maintain 
at  commerce  in  human  Jlesh.  To  that  doctrine  I  still 
adhere;  I  reiterate  the  sentiment;  I  tell  the  Pres- 
ident and-the  Senate  that  a  war  in  support  of  the 
■lave  trade,  either  African  or  American,  will  not 
be  sanctioned  by  the  people,  nor  by  any  civilized 
•r  Christian  nation. 

The  scene*  which  followed  the  presentation  of 
my  resolutions  called  public  attention  to  the  sub- 
ject. The  press  spoke  out;  the  people  reflected  and 
discussed  the  subject,  and  for  a  time  the  Senate 
became  silent  in  regard  to  it.  The  British  Min- 
ister ceased  for  a  time  to  be  cajoled  or  misled  to 
the  support  of  this  "  American  slave  trade,"*  and 
for  a  time  I  believed  the  downward  tendency  of 
•ux  Government  toward  its  present  position  was 
stayed.  Great  Britain  pursued  a  steady  and 
Christian  course,  using  her  best  efforts  to  suppress 
this  commerce.  She  induced  France  and  Russia 
and  Austria  and  Prussia  to  unite  with  her  in  grant- 
ing to  the  armed  vessels  of  each  nation,  while 
cruising  within  certain  degrees  of  latitude,  near 
the  African  coast, leave  to  starca  the  suspected  ships 
of  the  others,  for  the  purpose  of  detecting  those 
engaged  in  this  piratical  slave  trade.  Lord  Aber- 
deen appropriately  styled  it  "a  holy  alliance," 
but  our  Government  refused  to  become  a  party  to 
this  arrangement,  and  thereby  brought  upon  itself 
the  well-founded  suspicion  of  encouraging  the 
slave  trade.  It  was  notorious  among  the  nations 
of  the  earth  that  we  were  maintaining  an  Amcr- 
icon  slave  trade.  Both  were  founded  on  a  denial 
of  the  law  of  nature,  the  rights  of  humanity;  both 
rested  upon  the  same  infidelity  to  God  and  to 
mankind.  All  men  saw,  and  all  men  now  feel, 
that  it  is  most  inconsistent  for  us  to  maintain  and 
encourage  this  slave  trade  upon  our  own  coast, 
and  condemn  as  pirates  those  engaged  in  the  same 
trade  upon  the  African  coast. 

Our  present  Secretary  of  State  was  then  Min- 


*  For  fourteen  years  the  claims  of  our  Government  in  be- 
half of  the  slave  dealers  on  board  the  Enterprise  and  Creole 
were  resisted  by  the  British  Ministry.  But  Mr.  Pierce, 
while  President,  induced  litem  to  submit  the  question  or 
indemnity  to  an  umpire,  who  is  said  once  to  have  been  a 
citizen  of  Boston,  lie  adopted  the  doctrine  of  the  Senate 
and  of  Mr.  Webster,  and  in  1864  decreed  full  indemnity  to 
lasts  oats,  to  richly  rtaserviiig  me  fallows. 


ister  at  Paris,  and  he,  as  a  representative  of  our 
Government,  wrote  and  spoke,  and  used  his  entire 
influence,  against  the  quintuple  treaty  referred  to; 
and  as  it  became  more  generally  known  that  we 
favored  the  African  as  well  as  the  Americaifslave 
trade,  pirates  frequenting  the  African  coast  adopt- 
ed our  flag;  as  it  would  protect  them  from  search 
when  near  the  African  coast. 

In  July,  1842,  Lord  Aah burton  arrived  in  this 
city,  as  Minister  Plenipotentiary  of  the  British 
Crown,  specially  appointed  and  authorized  to 
treat  with  our  Government  on  pending  difficulties. 
Mr.  Webster,  Secretary  of  State,  in  his  first 
official  communication  with  his  lordship,  dated 
August  1, 1842,  before  alluding  to  any  other  mat- 
ters, entered  into,  a  long  and  elaborate  argument 
to  induce  his  lordship  to  enter  into  some  treaty 
regulations  for  securing  those  engaged  in  our 
American  slave  trade  from  sustaining  loss  when 
their  ships  happen  to  be  wrecked  on  British  isl- 
ands, or  driven  by  stress  of  weather  into  British 
ports.  He  mentioned  the  two  cases  of  the  Creole 
and  Enterprise,  to  which  I  have  referred,  and 
urged  the  propriety  of  making  provision  for  se- 
curing slave-dealers  when  thus  unfortunate.  The 
proposition,  if  adopted,  would  have  been  a  repeal 
of  the  tenth  article  of  the  treaty  of  Ghent,  by 
which  both  Governments  had  bound  themselves 
to  ■•  use  their  best  endeavors  to  entirely  abolish  the 
traffic  in  slaves.**  It  would  have  reversed  that 
covenant,  and  bound  them  to  use  their  best  en- 
deavors to  support  the  "  traffic  in  slaves." 

T|mg»  sir,  our  own  records,  the  records  of  Great 
Britain,  bear  proof  to  the  efforts  of  our  nation,  in 
¥  Af  ok  qf  this  traffic  in  slaves;  in  favor  of  providing, 
by  treaty  stipulation,  for  its  permanent  protection 
and  encouragement.  Would,  sir,  that  this  record 
were  expunged  from  existence;  that  this  disgrace 
of  our  nation  could  be  blotted  from  the  moral 
universe.  But,  thanks  to  Lord  Ashburton,  thanks 
to  the  British  nation  for  their  adherence  to  Chris- 
tianity, and  their  resistance  of  this  heathenish, 
this  barbarous  commerce  in  the  bodies  of  women 
and  children.  Lord  Ashburton  refused  to'  enter 
upon  such  a  negotiation,  and  thereby  saved  our 
nation  from  the  proposed  disgrace,  and,  bringing 
the  power  of  truth  and  of  Christianity  to  bear 
upon  Mr.  Webster,  he  obtained  a  further  stipu- 
lation from  our  Government  against  this  com- 
merce, and  covenant  to  carry  out  the  objects 
avowed  in  the  treaty  of  Ghent. 

But  no  sooner  bad  this  solemn  covenant  been 
entered  into,  than  all  other  and  collateral  influ- 
ences of  the  Executive  were  exerted  for  the  pro- 
tection and  encouragement  of  this  African  as  well 
as  American  commerce. 

All  now  present  recollect  the  case  of  the  Amis- 
tad,  a  Spanish  slave  ship.  Her  cargo  had  been 
imported  from  Africa  in  June,  1840,  for  the  Cu- 
ban market.  The  Amistad  took  fifty-three  of 
these  people  on  board  at  Havana,  with  the  inten- 
tion of  carrying  them  to  Principe,  on  the  south 
side  of  that  island.  Those  ignorant  Africans 
spurned  the  doctrines  of  our  Senate,  our  Secre- 
taryof  State,  our  Executive,  and  of  those  Spanish 
pirates;  and,  obeying  the  divinity  which  prompted 
each  heart,  they  stood  forth  in  the  dignity  with 
which  God  had  clothed  them.  By  the  physical 
power  with  which  they  were  endowed,  they  as- 
serted their  God -given  prerogatives  of  liberty. 
The  captain  and  cook  endeavored  to  carry  out  the 
doctrines  of  our  Senate;  but  the  negroes,  by  the 
dim  light  of  their  own  moral  natures,  pronounced 
the  men  who  attempted  to  enforce  such  doctrines, 
pirates;  and  the  captain  and  cook  were  tried,  con- 
demned, and  executed,  in  less  time  than  1  have 
occupied  in  relating  the  incident.  They  then  took 
possession  of  the  ship,  sent  the  crew  on  shore, 
and  directing  the  two  slave-dealers  whom  they 
retained  to  navigate  the  ship  to  Africa,  were  be- 
trayed, the  pirates  directing  the  ship's  course  to 
our  own  shores. 

As  soon  as  they  came  within  the  jurisdiction  of 
the  United  States,  they  were  arrested  by  author- 
ity of  our  Government.  Instead  of  being  hospi- 
tably entertained,  they  were  placed  on  trial,  and 
the  Spanish  pirates  set  free.  The  "Executive,  with 
all  these  facts  before  him,  sent  a  national  ship  of 
war  to  the  coast  of  Connecticut,  with  orders  to 
take  these  victims  of  the  African  slave  trade  on 
board  at  the  earliest  possible  moment  after  the 
court  should  refuse  to  give  themjtheir  liberty, 


and  to  transport  them  back  to  Cuba  at  the  expense 
of  our  people,  and  deliver  them  over  to  tkepkeui 
who  claimed  them. 

But  thanks  to  our  judiciary,  it  had  not  then 
become  so  corrupt  as  to  declare  that  "Afiient 
have  no  rights  that  white  men  are  bound  is  rtssttt." 
They  ordered  the  Africans  set  free;  ami  the  Ex- 
ecutive was  defeated.  But  Mr.  Polk,  Mr. Pierce, 
and  Mr.  Buchanan  have  had  the  coMtinsate 
effrontery  repeatedly  to  advise  Congress  to  eos> 
pensate  those  Spanish  pirates  from  the  poeketi  of 
the  laborers  of  our  nation;  and  I  will  not  disguise 
the  fact,  the  Senate  have  almost  as  often  attempted 
to  carry  out  the  Executive  recommendation,  by 
passing  bills  to  pay  these  Spanish  slave-fatal, 
and -render  the  African  slave  trade  honorable. 
But  this  body  has,  in  every  instance,  defeated 
such  attempts. 

By  the  treaty  of  Washington  of  1843,  it  cot* 
e  nan  ted  to  supply  a  naval  force  of  eighty  guas  to 
be  stationed  along  the  African  coast,  with  orders 
to  use  their  efforts  to  arrest  all  pirates  engaged  in 
the  slave  trade.  This  treaty  was  ppbtaaed  to 
the  world,  but  the  manner  of  executing  it «  not 
so  well  understood  by  our  people.  It  h  said,  by 
men  who  possess  intelligence  on  the  subject,  that 
we  have  never  sent  to  that  coast  a  ship  or  vessel 
worthy  to  be  employed  in  that  service.  On  thk 
point  we  have  no  record  evidence;  but  the  prom* 
inent  fact  that  our  ships  thus  employed  hare  en- 
tirely failed  to  accomplish  the  object  contempla- 
ted, is  known  and  read  of  all  men.  It  is  said  tie? 
have  captured  spine  three  or  four  slave  ships, 
while  the  British  ships  of  equal  force  hare  cap- 
tured as  many  scores.  We  Know  the  seal  and 
ability  and  ambition  of  our  officers  and  feaneo; 
and  if  the  Executive  had  given  them  ships  adapt- 
ed to  the  service,  and  expressed  to  them  his  de- 
sire to  see  this  slave  trade  abolished,  they  would 
never  have  fallen  behind  the  British  in  this  duty. 
No  stronger  evidence  of  bad  faith  in  pretending 
to  carry  out  this  treaty  could  have  been  placed  m 
record. 

At  that  period  of  our  history  the  Executive  be- 
gan a  system  of  efforts  to  relieve  African  slate* 
dealers  from  the  odium  of  piracy,  which  our  en- 
actments and  those  of  other  nations  had  pheed 
upon  them. 

In  1841,  our  Minister  at  London  remotstrattd 
with  Lord  Palmerston  against  the  practice  of 
armed  ships  engaged  in  suppressing  the  tlare 
trade  visiting  vessels  sailing  under  the  flag  of  the 
United  States,  to  ascertain  their  nationality.  I 
repeat,  that  in  all  past  time  this  practice  had  beet 
followed  by  the  armed  ships  of  all  civilized  op- 
tions, when  cruising  for  pirates.  As  shown  at 
the  opening  of  my  remarks,  it  was  eonctiei  ksstl 
nations,  it  was  practiced  by  all  nations.  It  wu 
then,  is  now,  and  ever  will  be,  the  law  of  nations. 
Our  Minister  attempted  to  confound  this  right, 
however,  with  the  right  of  search. 

By  this  use  of  terms  he  was  enabled  to  prolong 
the  discussion.  Senate  document  No. 377,  Ftft 
Session  Twenty-Ninth  Congress,  gives  incon- 
testable proof  of  the  ability  of  our  Minister  w 
misunderstand  the  clearest  definition  of  rigs***" 
terms.  Mr.  Stevenson  declared  the  visitation  of 
a  cruiser  to  a  ship,  for  the  purpose  of  learning  , 
whether  it  was  a  pirate  at  war  with  all  o-*1^ 
or  an  American  vessel  entitled  to  protection  and* 
the  United  States  dag,  was  nothing  less  than  tat 
right  of  search,  so  odious  to  the  American  jef- 
pie.  To  this,  the  Earl  of  Aberdeen  replied,  m 
somewhat  emphatic  language: 

"The  undersigned  again  renounces, at  be  hatslresj 
done,  in  the  most  explicit  terms,  any  right  oa  the  pas* 
the  British  Government  to  search  American  vesssh  is  see 
of  peace.  The  sole  purpose  of  the  British  eraisen i»|*T 
certain  whether  the  vessels  they  meet  are  fastf***""** 
or  not.  The  right  asserted  lias  in  truth  us  wswaassff* 
the  right  of  search,  either  in  principle  or  io  piactife.  »  * 
simply  o  tight  to  satisfy  the  party,  who  has  a  •«***■**£ 
terest  in  knowing  the  truth,  thai  the  vessel  totcWiF£I'2 
her  colors  announce.  This  right  we  eonrs*  •  /ffSS 
we  exercise.11  •  *  *  "  It  is  P****! *■ Jj 
right  may  be  wantonly  and  vexatioosty  used  j  attdjfrj*Jg 
or  the  utmost  cautioo,  any  American  vessel  •asawsss" 
loss  and  injury,  it  would  be  followed  ty  ptomft  •»  "^ 
reparation." 

Yet  our  Federal  Executive,  through  <wj£l 
ister  at  London,  has  continued  to  pi^te^^ga^** 
ihe  interruption  of  vessels  sailing  *Bd**J: 
American  flag,  to  ascertain  whether  tkt$  *t  tj**j 
or  not}  and  tot  inflame*,  the  moral  power »«  w 
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Administration,  has  been  exerted  for  the  protec- 
tion of  the  very  traffic  which  we  profess  to  hold 
in  utter  abhorrence. 

Slave  ships  are,  and  for  many  years  have  been, 
built  in  our  own  ports,  under  the  very  eye  of  the 
Administration.  Indeed,  it  is  said,  and  I  believe 
with  perfect  truth,  that  more  ships,  now  employed 
in  the  African  slave  trade,  were  built  in  the  United 
Suites  than  in  all  other  portions  of  the  world.  We 
know  that  in  every  sea-port  there  are  many  officers 
of  Government  who  would  be  vigilant  and  ambi- 
tious to  learn  the  character  of  every  vessel  built 
in  such  port,  jf  conscious  that  the  President  de- 
sired such  information;  and  the  fact  that  he  per- 
mits, slave  ships  to  be  built,  and  furnished,  and 
sent  out,  is  conclusive  evidence  that  he  is  in  favor 
of  the  practice. 

Again:  the  Democratic  press  of  the  South — 
those  friendly  to  the  Administration — proclaim 
the  restoration  of  the  African  slave  trade  a  favorite 
political  measure.  Southern  Senators  have  urged 
the  withdrawal  of  our  naval  force  from  the  African 
coast,  in  order  that  we  should  not  appear  to  hold 
the  A  fries  n  slave  trade  in  abhorrence;  and  Dem- 
ocratic members  of  both  Houses  of  Congress  urge 
its  restoration. 

Within  the  past  year,  we  were  informed  by  the 
southern  press  that  slaves  direct  from  Africa  were 
landed  upon  our  southern  coast.  Southern  con- 
ventions for  years  have  publicly  discussed  the 
propriety  of  restoring  this  slave  trade.  They  pro- 
pose to  carry  our  Government  back  to  the  posi- 
tion occupied  a  century  since  by  the  British  King 
— to  restore  the  barbarous  practices  of  a  darker 
age;  end  their  only  hesitation  in  making  this  doc- 
trine a  test  of  Democracy  appears  to  arise  from 
the  fact  that  it  would  be  unpopular  in  the  free 
States. 

Our  present  controversy  arises  from  a  dispoat* 
tion  on  the  part  of  our  Government  to  respect  the 
slave  trade-— to  render  it  honorable,  instead  of 
treating  it  as  piracy,  and  those  engaged  in  it  as 
pirates;  and  strange  to  say,  the  entire  Senate  ap- 
pears converted  to  his  doctrine.  As  a  nation,  as 
a  Government,  we  have  declared  its  character,  and 
proclaimed  an  exterminating  war  upon  all  who  art 
engaged  in  it.  We  have  declared  them  enemies  Is 
wtankind,  euTLVws  worthy  of  death.  They  are  so 
regarded  and  treated  by  other  nations,  to  carry 
on  this  war,  we  are  oouad  to  contribute  all  reason- 
able aid  and  assistance  Every  citiaea  of  this 
Union  is  bound  to  aid  in  this  war  for  the  rights  of 
our  common  nature.  And  I  declare  it  the  duty  of 
everr  captain,  every  officer  and  sailor,  who  holds 
our  flsf  sacred,  to  aid  in  preserving  it  from  the 
dishonor  to  which  the  present  Administration  is 
seeking  to  prostitute  it.  It  is  their  duty,  whoa 
suspected  of  piracy,  to  cheerfully  relieve  them- 
selves of  such  suspicion  by  making  their  true 
character  understood;  and  1  assert  that  it  is  the 
right' of  every  British,  French,  Russian,  Aus- 
trian, or  Prussian  cruiser,  or  the  cruiser  of  any 
other  nation,  while  seeking  to  destroy  these  out- 
laws, to  demand  of  any  American  ship,  or  the 
ship  of  any  other  nation,  her  true  character, 
whether  she  bo  a  pirat$i  or  entitled  to  protection 
under  the  flag  she  bears;  while  our  own  cruiser* 
hold  the  same  indisputable  right  to  learn  the 
character  of  any,  and  of  all,  suspected  ships  sail* 
ins  under  the  flag,  of  aey  otter  nation.  If  our 
Administration  be  determined  to  modify  this  law 
of  nature  and  of  netio*e,tbis  principle  of  justice, 
of  evident  propriety,  they  will  find  in  surmount* 
able  dUioaiues.  I  trust,  I  hope,  the  British  Min- 
istry will  not  recede  frosa  ka  position;  They  art 
acting  for  huetanky.  The  feelings  aad  ayatea* 
th  tee  of  the  Christian  world  are  with  them  in  their 
efforts  to  eradicate  this  piracy  from  the  earth* 
Truth  and  juetiee  are  with  them.  That  higher 
law  of  eternal  righteousness  which  sways  the  dee* 
ttnies  of  nations  and  of  the  world  is  with  them. 
I  would  not  place  o%u*  Government  ia opposition 
lo  these  attributes  of  the /Creator.  1  would  bring 
it  into  harmony  wkh  those  principles  of  justice, 
those  laws  which  govern  the  mond  world. 

I  know  the  vastness  of  our  eause;  Ws  an 
constrained  to  meet  the  rnaehrnetions  of  the  slave 
power  st  every  step  of  our  progress.  Let  us  moot 
them  boldly,  csadid/a,  TaarartnLLY.  Let  us  eon* 
secrate  ourselves  to  this  holy  work  of  separating 
and  purifying  our  Gkrvetamsnt  aad  people  from 
this  pratoy,  this  motel  eonOgton  which  aow 
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poisons  all  the  veins  and  arteries  of  this  mighty 
nation,  and  must,  if  not  soon  stayed  in  its  prog- 
ress, produce  political  and  moral  death  to  the 
body  corporate. 


i   THE  EXPENDlTtTWJS  AND  REVEmJES  OP  THE 

NATION. 

SPEECH  OF  HON.  H.  M.  PHILLIPS, 

OF  PENNSYLVANIA, 

In  tbs  House  or  RiFRESEtctATivma, 

June  12, 1858. 

The  Rouse  being  in  the  Committee  of  tue  Whole  on  the 
state  of  the  Union- 
Mr.  PHILLIPS  said: 

Mr.  Chairman;  Much  has  been  said  against 
the  party  of  which  I  am  a  member  that,  in  my 
judgment,  ought  not  to  go  unanswered:  error, 
not  corrected,  is  often  accepted  as  truth;  and,  at 
this  late  period,  I  avail  myself  of  the  indulgence 
granted  me  of  thus  addressing  the  Committee  for 
the  purpose  of  repelling  from  the  Democratic 
party  some  of  the  charges  that  several  Republican 
members  have  sought  to  fasten  upon  it.    The 

8 reclaimed  principles  of  the  two  branches-of  the 
opposition  prevent  their  uniting  on  any  real  plat- 
form; reform  (artificial  and  pretended  reform 
only)  is  therefore  attempted  to  be  declared  as 
the  doctrine  in  the  broad  and  unmeaning  princi- 
ples of  which  their  differences  may  be  concealed. 

Mr.  Chairman,  the  key-note  or  opposition  to 
the  Democratic  party  has  been  loudly  sounded 
by  the  distinguished  gentleman  from  Ohio,  [Mr. 
Sherman;]  his  purpose  could  not  be  misunder- 
stood; his  speech  was  carefully  and  elaborately 
prepared;  it  was  doubtless  intended  as  a  campaign 
speedy  and  as  proclaiming  the  doctrines  of  the 
Opposition,  nominally  to  the  Democrats  Admin- 
istration, but  really  to  the  Democratic  party.  Be- 
lieving, as  I  do,  that  the  harmony  of  the  Union» 
its  prosperity,  and  its  permanency,  depend  upon 
the  Democratic  party,  and  that  without  the  one 
there  cannot  be  the  other,  I  deem  it  a  fitting  sub- 
ject on  which  to  address  this  Committee  of  the 
Whole  that  has  under  its  consideration  the  Union 
generally. 

The  adoption  of  the  Federal  Constitution  was 
followed  by  the  administration  of  George  Wash- 
ington foreight  years.  The  unanimity  with  which 
he  was  called  to  the  executive  chair,  the  confi- 
dence felt  in  his  patriotism  and  sagacity,  pre- 
vented the  formation  of  parties,  which,  however, 
sdon  ensued  in  the  successorshipof  John  Adams. 
Then,  for  the  first  time,  was  the  germ  of  the  Dem- 
ocratic party;  but  it  was  reserved  for  Thomas 
Jefferson  to  give  it  shape  and  name,  and  to  put 
upon  a  permanent  basis  that  Democratic  party 
of  the  nation  which  still  lives.  The  perils  that 
environed  it  at  its  formation,  in  the  infamous  at- 
tempt to  elevate  Aaron  Burr  to  the  presidency, 
but  served  to  strengthen  it  at  its  birth,  and  it  then 
came  into  action,  and  began  its  mission  with  the 
strength  of  a  full  grown  and  not  an  infant  party. 
It  was  the  Democracy  of  that  day  that  called  forth 
and  obtained  the  extension  of  territory  in  the  pur- 
chase of  the  Louisiana  Territory,  as  it  was  re- 
served for  the  Democracy  of  the  next  Adminis- 
tration to  admit  into  the  union  one  of  the  States 
formed  oat  of  it— Louisiana.  These  acts  were 
violently  opposed  by  the  opponents  of  the  Dessoo- 
raoy;  the  same  epithets  were  used,  were  lavishly 
applied;  the  same  denunciations  were  heaped;  the 
same  menaces  made;  bat  the  Democrat**  party 
pursued  the  oven  teaor  of  its  way;  felt  itself  right; 
waa  reckless  of  temporary  coaseeuenees;  aad 
strengthened  the  Union  by  these  glorious  aoaes> 
mourn. 

A  more  severe  trial  awaited  it  in  the  day*  of 
James  Madison.  It  had  n^de  war  upon  the. great- 
est Power  in  the  world — Qreat  Britain;  U  had  sent 
rbrth  its  hundreds  to  fight  the  myriads  af  Gag* 
land ;  its  straggling  ships  to  contend  with  mighty 
navies,  a  work  of  danger  and  af  doubt;  but-  na- 
tional honor  had  bees  invaded,  and  the  Demo- 
cratic party  recognised  the  patriotic  doctrine  of 
v  aWn  before  dishonor,"  and  pushed  forward 
the  contest.  Then,  as  now,  its  enemies  stopped 
to  calculate  the  cost,  lo  proclaim  the  danger,  and 
to  denounce  those  who  had  dons  those  things; 
I  aadforaUaugloomdidperyaswlhonaAsoiith«i 


the  glorious  successes  of  our  erto*,  the  brilliant 
victories  of  our  soldiers  and  our  sailors,  and  a 
treaty  which,  for  the  first  time,  reoogmaed  tho 
United  States  as  an  equal  in  tho  rank  of  nation* 
with  its  haughty  foe,  established  tho  eortfestnaat 
of  the  course  pursued  by  the  Demeeretie  party* 
I  have  not  the  time,  within  the  hoar  to  whieh  the 
rules  limit  me,  to  dilate  Opon  these  things,  an* 
even  to  notice  many  of  them;  ent,£onnogd*«*i 
to  more  recent  times,  the  receHecbed  is  fresh- af 
the  opposition  to  the  election  of  Andrew  Jacked  ni 
to  the  removal  of  the  deposits  from-  the  linked 
States  Bank,  to  thedown&ll  of  that  institution* 
to  the  eetablieJhmestQfanindepeodefttTaiasaijtt 
to  the  war  with  Mexico,  and  to  the  revenue  at* 
forms,  all  under  Democratic  AdmiftbtU%ti***4 
Each  of  these  measures  it  weesoietanry  aad  so* 
riously  declared  would  ruin  thenonanry;  yet  wit 
dares  now  to  assert  the  imatnenetftynf  assy  saw 
of  them  ? 

The  men  who  new  oppose  the  Damsaratir  pern/ 
were  in  opposition  the*,  and  the  people  fiifjali 
sued  by  the  terrific  exaggerations  and  pus —sad 
by  the  specious  prosnises  more  then  once  yielded 
«— deserted  the  Democratie  staadard,  aatieetd  the 
party  to  he  defeated,  yet  on  ewstjr  ootneian  Jet 
downrall  was  but  momentary,  the  lea*,  of  «**o* 
sition  serving  to  show  aujocieatiy  tdetrilV  taw) 
perils  of  its  power  and  the  people  sewer  fanoden 
the  earliest  moment  to  preatnre  the  ts*tmyfro*i 
it*  impending  danger,  and  torsions  the-Deate* 
cratic  party  by  most  signal  victory.  There  hat* 
been  Opposition  Administration*, h*a  ad -the  pol- 
icy of  the  country  has  been  Dnaasirp*r,*od  moat 
continue  to  be  Deotocraiie,  toes*  sBterjrctad  Up* 
positions  have  but  served  ta-  retard  the  art 
and  growth  which  foUowthe  Deenoetmtit 


Will  any  one  deny  that  the  incssaee  of  the. 
from  thirteen  weak  and  pway  eetaniae,'  id  thirty* 


two  strong  and  giant  States  «t  the  nrosjt  af  the 
Democratic  party  r  or  that  the  pteeeat  eiaanaef 
position  of  the  country  throughout  thnerosJd  ha* 
the  same  origin  ?^  If  any  one  he  soeaaposed,  1*1 
him,  at  least,  in  denying  this,  •nana*  it  to  anaet 
other  source  which  ne  ahntt  ease*  aad  aVatctifce* 
The  mission  of  the  Dean>ernfliep*tty,a**.{Hetn> 
man,  has  been  to  make  this  onunsry  and  to  **t* 
itrve  it.  The  history  of  its  three  faanlh*  as**.**** 
tury  of  existence  is  significant  of  the  ate***  af  i 
petuating  the  Un*on,  and  by  its  e*s 
throughout  a  cootiaaat,  at  least,  its  free 
lions.  I  appeal,  then,  lossy 
la  allow  no  present  dttooaowit  or  disonWtian  ta 
induce  them  to  desert  the  DemeKstasarsaaeanraW 
rally  round  any  ether;  aad  sf  they  find  eaejeet  ad 
complaint,  let  them 

"raUWftfesrlsjiUteastrl 
Teas  n>  to  octets  skat  test 


•neftretvti 


i 

li 


Tt  is  said  of  Henry  Olew>  that,  in  a 
reelection  to  Concrete,  he  nastiest 
huntsman,  with  whom  he  had  bean  ereeght*** 
who  toM  him  that  he  eotdd  wot  again  neat  ew 
him,  because  he  had  advocated  a.  ateeaare  at 
whieh  the  banter  wee  eppaaad.  Ma.  €ttsr  atav 
eoned  with  him,  in  that  gotd  a  ensured  ana  win* 
ning  way  whieh  so  characteesnes 
in  vain  he  reoapitalotod  theaat 
he  had  dans  thai  vena  aeeepanft 
roeognized  ail  thntt,  wet  we*  s 
Clay  passed  fret*  the  totbjeet, 
assne  time*  he  bene*  telkiag 
ion's  family;  then  he  htqwiatV 
easing  hint  sf  he  tree  a*  good  at 
what  rule  he  and*.  The  ' 
atia  had  oat  Jams  ^htnh 
"  fa*,"  aatd  air.  OasyHaew 
"  Yes,  of  couin*  u  doe*,  so        

reply.  "TfcttV'  sehiMr.  Oaf,  *if  * 
attsesd  fiat  yen  thtsw  it  a***/  den  yen 
or  what  4t4  yon  do  r"  at  the  ammo  time  todminf 
him  fixedly  in  the  eye.  fits  M  man  understood 
the  *****  of  the  tun/any,  a***t  tats  saaaw  dnd 
seated  Mr.  Clay's  ******  eastiinisr  »Wh 

risked  the  iit  and  tried  in 
11  try  ye*  agate (" 
think  that  the  P  wet  assail  n  gao, 
them^mick  ita  flint  and  try  k 
da  no  better  with  a 
]de*tv  of  oanas  of 
will  have  setf 

probably  hart 
*  • 
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AFPBNtHX  TO  THE  CONGRESSIONAL*  GLOBE. 


[June  19, 


35th  Cong....  I  st  Sess.  Expenditures  and  Revenues  of  the  Nation— Mr.  Phillip$. 


Ho.  of  Reps. 


But,  Mt.  Chairman,  I  accept  the  challenge  of 
the  gentleman  frotn'Ohio,  [Mr.  Sherman,]  and  I 
will  endeavor  to  show  that  his  objections  are  not 
well  founded.  He  appear*  a*  a  prosecutor;  he  ar» 
eeigns  the  Democratic  party ;  he  undertake*  to  put 
it  upon  trial;  lie.  presents  *uch  evidence  as  he 
pleases;  end' withal,  he  must  fail  to  convince  an*f» 
reflecting  man  of  the  justice  of  hie  accusations. 
Were  in*  charges4  true,  they  ought  not  to  suffice, 
Because  he  ha*  artfully  concealed  the  alternative 
-which  Democraticeefeat  would  oring,  and  theVem- 
My  which  might  be  found  to  be  worse  than  the 
disease.  "  Km  or  cure"  is  a  dangerous  preecrip- 
tiowt  and  our  country  is  not  in  et>  critical  a  condi- 
tion arto  require  this  desperate  remedy,  even  if 
meeetfbed  by  go  skillful  a  practitioner.  While  I 
might  eoneeoVthe  correctness  of  all  that  he  said, 
1  would  diaeem  from  trie  deductions,  and  I  would 
even  then  degftmrthqt  these  known  errors  or  evils 
were  far  more  tolerable  than  the  unknown  upon 
Whieh  we  might  rush,  and  which  we  would  prob- 
ably experience  frotrr  this  Indescribable  reform 
party  which  the  geMhuaau  seems  fondly  to  hope 
sneJr  supersede  the  party  now  in  power.  I  will 
take  the  bull  by  Hie  home,  Mr.  Chairman,  and  I 
wilWearbeHdry  wiihthedoctrtries  advanced,  while 
I  must  do  sounder  protest,  bemuse  the  gentleman 
from  Virgieiaf  Mr.  Larcijaa)  has  shown— incon- 
teutabty  proved— that  the  estimates-end  figures  of 
wje  genttemsrr  from  Ohio  are  entirely  mistaken; 
pswarinent  error  throughout  has  been  shown  to 
exist.  ,      .       , 

The  charge made  by  the  gentleman  from  Ohio 
*v»  in  a  word;  asfrwugame;  and  the  watchwords 
thai  ha  recommend*  to  the  Opposition'  party  for 
WjenoYt  campaign  a*e,Veif*rnc«Wnf  and  refmn, 
TWe  charge  is  not-new,  while  retrenchment  and 
fasten  have  beeer  often  protrrieed  by  the  same 
party  that  week*  to  nee  them  riow. 
'  I  dsny  tbe  charge  intoto:  1  assert  that  the  Ad- 
faiiuaHiattomroC  the  coentry  have  been  conducted 
with  a  spirit  of  proper  economy,  Jiavmg  regard 
to  the  coadinen  of  the  nation*:  If  1  am  asked 
Wliethei  leeaiwowey  might  trot  have  been  expend- 
ed, I  wtt  use  war  affirmatively;  if  the  means  of 
4kr*ernment  were  met  adequate  to  its  expeudl- 
tusea,  o/eooxse  the  necessary  expenses  could 
faewe  beea  leaeened;  but  with  the  bountiful  reve* 
awe  of  the  eoewtry,  lees  cooM  not  have  been  used 
wWieata  dtephry  of  niggardliness  and  parsimony , 
ae ww til j  the  name  of  economy  ana  unbecom- 
ing tdie  sweat  and  'glorious  nation,  of  which  we 
are  eJIwa  proud.  Does  the  gentleman  not  know 
the*  the  weuatry  •*  expenditure*  must  keep  pace 
wicfe  the  cewn  try's  growth  f  Will  he. advocate 
before  his  constituents  that  nething  is  due  to  its 
etaUonwad  peertiowf'  WtU  he  put  his  country 
upon  pauper  or  prison  allowance  ?  ft  will  not  do 
wiwawwee  that  the  money  come*  from  the  people; 
lb*  it  m6si*be  borne  in  mind,  in  connection  there- 
with, tiatt  si  gwee  back  to,  and  is  expended  among, 
the  people,  end  the  people  are  willing  to*  sanction 
way  avjcwwditufe  which  contributes  to  the  wol- 
snre,  •honor,  eharaeear,  in  tercet,  or  permanency  of 
stnrUirien.  The  best  way  of  establishing  wrong 
»*,  wy  isatiaat  is>  amewwig  the  right,  and  if  the 
flvftUtmen  aadehwwn  the  exwavagaat  items  and 
m-aaeaw-wf  retwiaa  heaanMCviag  Ska  detail,  the 
wrong  miyhthaws  been  bw&eediscovered ;  if  there 
lata  ween  art**,  it  ta  hie  duty  to  correct  it,  and  if 
aw  weam  as*  ufcsssspt  it,  be  •does  lese  thaw  his  con- 
eaiaeeawj  cms**)  aright  to  daosand. 

The  Utah  wwt  Jew  prominent  wuVjeot  for  eoav 
phuatf  awd  saeey  esaw  1  to  hear  wa  American  le- 
gists* ae»  wn  the  tewbr  of  tea  Howes  Of  Rawresenv 

dawk*  with:  the  E*cwttvereay: 


***  Iettetd  ofsendinr  pete*  commfesroners.  to  reason  tvith 
a  leeefMoiw  peosse,*ad  mg&tiate  terms  ofpeace,  he  posted 
tawn-aw  is  We  Sssanwssa,  and  «of**>elteatri«sn  to  boatta* 


ported  Ui<ra  wi'tb  flour  at  fiiijr  dollars  a  barrel,  sad  otaer 
provision*  at  aa  equally  euocmous.  rate.'* 

No  flseetat  eoeawswgenriatit  eoaid'be  given  to  the 
treaautSsbicpaaaroaea  of  Biagsjam  Young  and  hie 
fsiWwsre <baw  mm  <s«and  in  -trktaeotsnee.  WW 
aa  AawriaaD  aaaasitusacy  indatrae  the  deetrine 
that  the  A sesi  s  an  Qevsi  imam  must  submit  to 
and  iabeslion  ?  maatasnd  paacs  oovnmie- 
ra  %e  tfaat  with  a  reheilioue  people  ?  must  sue 
wad  hag  the*  panrvcidar  wands  may  be  stayed? 
coax  wad  aarawadeinto  obedieneaand  submission 
tohrwa?  Wawn  tfe«  Uaetad  «taies  tw«tt  do  ewsh 
things  ae  these,  then  let  her  forego  hercwiat  to 


be  considered  in  the  front  rank  of  nations !  Then, 
too, any  expenditures  will  be  too  much;  and  herein 
the  gentleman  is  most  consistent.  But  such  a 
course  will  not  be  tolerated ;  where  there  exists 
rebellion,  mutiny,  or  treason;  where  the  law  is 
trampled  under  foot;  where  a  power  is  set  up  as 
sovereign  in  opposition  to,  ana  in  defiance  ofthe 
authority,  ofthe  United  States,  every  American, 
having  a  spark  of  patriotic  feeling,  will  insist  on 
maintaining  the  dignity  of  his  country  and  the 
majesty  of  her  laws;  upon  crushing  out  the  rebel- 
lion; upon  putting  down  the  treason,  ana*  bring- 
ing to  condign  punishment  the  traitors,  without 
regard  to  the  sacrifice,  inconvenience,  or  cost. 
Yet  the  gentleman  thinks  otherwise;  perhaps  he 
would  send  peace  commissioners  to  Great  Britain 
to  solicit  that  she  will  direct  ber  officers  not  to  con- 
tinue their  visits  and  searches  of  our  ships.  Cer- 
tainly, consistency  will  require  him  to  advocate 
this  doctrine;  for  the  crime  of  treason  at  home  is 
greater x  far  greater!  than  hostility,  or  aggression 
abroad.  That  there  was  rebellion  in  Utah,  one 
of  our  organized  Territories;  that  the  former  Gov- 
ernor had  refused  to  surrender  to  the  authority  of 
his  successor;  that  the  laws  of  the  United  States 
had  been  disregarded,  and  that  there  was  armed 
resistance  to  Federal  troops;  in  short,  that  war 
was  waged  by  this  rebellious  Territory,  is  not 
doubted  nor  denied  by  the  gentleman;  but'  he  pre- 
fers to  procure  peace  cheaply,  as  he  thinks,  but 
dearly-bought  as  it  would  be,  with  national  dis- 
honor: 

The  expenditures  for  the  Army  constitute  the 
greatest  increase;  and,  with  the  nation  at  war. 
with  the  spread  of  territory,  with  the  exposed 
frontier,  and  with  hostile  Indians  yet  among  our 
people,  letany  one  point  out  what  item  of  expense 
could  have  been  spared  or  diminished.  As  the 
settlements  of  our  country  progress  there  must  be 
increased  protection;  ana  with  so  small  an  Army 
— for  there  seems  to  be  a  jealousy  of  a  large  stand- 
ing: Army — the  expenses  of  transportation  of  men 
And  supplies  from  place  to  place  as  wanted  are 
necessarily  large.  Our  extended  frontier  and 
coasts  require  augmented  defenses;  and  these 
things',  especially  in  distant  regions,  are  prolific  of 
expense.  What,  too,  is  our  Navy  compared  with 
that  of  any  ofthe  other  large  Powers  ofthe  world  ? 
Yet  this,  too,  is  a  cause  of  largely-increased  ex- 
penditure; and  certainly  no  one  would  object  that 
it  shall  be  placed  in  a  condition  which  will  insure 
protection  to  our  conjmerce,  and  enable  it  to  be 
ready  for  service  at  any  time  that  war  may  arise. 
It  must  be  such  as  shajl  be  respec^d  in  peace  and 
feared  in  war;  it  must  be  effective,  and,  growing 
with  the  growth  of  the  country,  it  must  be  in  like 
manner  strengthened.  The  Army  and  Navy  of 
the  United  States  are  themes  on  which  much 
might  be  said ;  the  $1orJr  and  honor  of  the  country 
are  in  their  protection;  and  where  is  the  legislator 
so  miserly  as  to  refuse  supplies  for  these  Depart- 
ments, because,  forsooth,  the  nation  is  in  a  state' 
of  profound  peace  ?  : 

The  gentleman  from  Illinois  [Mr.  Lovejov] 
some  days  since  inveighed  against  the  appropria- 
tions for  the  Army  service,  arid  said  "men  in 
time  of  pesce  did  not  go  about  armed  to  the  teeth, 
and  that  there  Was  as  little  occasion  for  nations  to 
doso."  The  gentleman's  allusion  was  strikingly 
Unfortunate;  for  while  no  individual  need  arm 
himself  here  for  either  protection  dr  defense,  it 
if  simply  because  the  law  furnishes  arms,  armed 
men,  police,  for  those  purposes  at  home,  and  our 
teamen  and  soldiers  for  a  like  object  abroad,  it 
is  because  of  the  public  protection  and  defense 
that  individuals  need  rmt "  go  armed  to  the  teeth ," 
aw  the  gentleman  from  Illinois  expresses  it.'  Out 
Army,  our  Navy,  and  our  fortifications  affortf  to* 
everyone  the  exemption  which,  without  these 
pubta auxiliaries,  no  one  could  claim.  Yet  these 
things  have  produced  the  greatest  increase  of  pub- 
lic expenditure,  and  therefore  k  te  against  tnem 
that  toe  odium  is  to  be  directed.  The  spirit  of 
economy  which  would  cut  down  the  Army  and 
Navy,  the  fortifications  and  defenses  of  the  coun- 
try, is  one  of  which  the  new  party1  may,  when 
they  have  the  power,  claim  the  paternity;  the 
Democratic  party  repudiates  it,  ana  doe*  not  feat 
the  responsibility  connected  with  these  thing*. 
So,  too,  with  the  augmented  expenses  of  our  dip- 
lomatic intercourse,  of  our  Indian  departments, 
and  of  eurcivii  hatfor  Territories,  judiciary,  eYe. 


?9o  allowance  is  made  for  the  increase  of  tbe 
country  or  of  its  population* or  of  its  wants;  nor 
is  there  any  recollection  of  tbe  fact  that  every 
dollar  expended  goes  into  the  pockets  of  tbe  peo- 
ple. Away,  then,  with  this  deceptive  ^ry  of  ex- 
tra vagance?  Practice  before  you  preach,  or  your 
sincerity  will  be  doubted.  Show  that  you,  or 
any  of  your  allies,  have  suggested  or  attempted  to 
effect  a  single  reform  in  any  one  of  the  things 
which  you  hold  up  to  public  odium;  and  if  there 
is  a  temporary  deficiency  arising  from  miscalcu- 
lation or  from  untoward  events,  such  aa  cooid 
could  not  be  foreseen,  instead  of  reviling  those 
Who  are  not  to  blame  for  it,  aid  to  repair  it  by 
replenishing  the  Treasury,  so  that,  at  all  hazards, 
the  public  faith  shall  be  Kept  and  the  public  cred- 
itors shall  tye  paid.  A  loan  is  not  a  matter  of  choice 
— it  is  of  inevitable  necessity;  and  while  the  gen- 
tleman from  Ohio  admits  the  deficiency  and  the 
necessity  for  supply,  he  declares  he  will  not  vote 
for  a  loan,  and  he  will  not  even  suggest  any  other 
mode  of  enabling  the  obligations  of  Government 
to  be  met. 

It  must  not  be  forgotten  that  many  of  the  fobta 
now  to  be  paid  were  incurred  by  the  authority 
of  the  House  of  Representatives  of  the  Thirty- 
Fourth  Congress,  in  which  the  Democratic  party 
Was  in  a  sorrowful  minority;  but  it  matters  not 
by  wliom  or  how  they  were  authorised,  honor 
and  honesty  demand  their  payment,  and  hence 
the  necessity  for  the  use  of  the  public  credit  to 
such  as  are  willing,  in  preference  to  subjecting  the 
unwilling,  to  grant  a  coerced  credit  which  they 
Can  but  poorly  afford. 

The  gentleman  from  Ohio,  speaking  of  the 
miscellaneous  list,  says: 

"In  this  vast  mausoleum  are  buried  yoer  secret  cat- 
tracts,  your  jobs,  your  custom-bouses,  your  nariae  ■*»- 
pttals,  your  post  once  deficiency  and  post  oflsoes,  yoer 
coast  survey,  your  coart-bouses.*' 

'•  Are  not  all  these  things  necessary  and  usviat 
la  our  country  ?  The  sneering  manner  in  which 
he  speaks  of  "  your  custom-houses,  yewr  manna 
hospitals,  your  post  office  deficfency  and  post 
bffices,  your  coast  survey,  your  court-house*,'* 
will  not  depreciate  them  in  public  opinion.  Cus- 
tom-houses, post  offices,  and  court-houses  are 
necessary;  marine  hospitals  and  coast  onrrrys 
are  useful  and  benevolent;  yet,  in  the  fury  of 
his  party  wrath,  they  ceme  in  for  ind recriminate 
denunciation:  the  post  office  deficiency  is  a  tax 
that  should  be  cheerfully  paid,  because  it  is  tbe 
necessary  result  of  cheap  postage,  of  the  benefits 
of  which  the  people  ofthe  free  States  have  a  fuH 
and  plentiful  share.  What  shall  be  the  country 
when  the  demands  for  these  reforms  are  eatiauear 
arith  no  Army,  no  Navy,  no  custom-houses,  ae 
marine  hospitals,  no  coast  survey,  no  cheap  post- 
age, no  post  offices,  and  no  court- houses,  or  oory 
such  as  stinted  expenditures  will  maintaia,  the 
honor  and  glory  of  the  country  will  be  at  a  dis- 
count. 

My  friend  froni  Virginia,  [Mr.  Lircnra,]  who 
sits  close  by  me,  said  that  there  are  some  persons 
who  seem  to  think  that  patriotism  constats  ia 
spending  money.  !  know  none  such,  and  have 
heard  nothing1  said  here  which  justifies  that  as- 
sumption. « But  I  can  truly  retort  on  him  that  thers 
are  some  persons  who  seem  to  think  that  patriot* 
ia»  consists  in  saving'  money.  One  of  nia  col- 
leaeues  has  avowed  nearly  as  much,  and,  »  a 
violent  opposition  to  proposed  expenditure*,  be 
actually  referred  to  the  Democratic  platform  and 
Virginia  reaokitione  of  1798  as  not  justifying  the 
measure.  This  gen  den-ran,  I  believe,  has  voted 
against  nearly  tdl  the  appropriation*  proposed  or 
■sade,  though  when  an  appropriation  waa  wro- 
posed  for  the  navy-yard  in  Virginia,  both  of  these 
economical  gen  tie  men,  together  with  ell  the  other 
rigid  economists  from  that  State,  walked  between 
the  tellers  in  favor  of  it.  The  app4ke*km  by 
the  facetious  gentleman  from  Louisiana,  [Mr. 
Pavimok,]  of  iE*op*e  fcble,  "The  Bull  and  the 
Ox/'  to  one  of  these  gentlemen,  [Mr.Ct,aMnss,] 
was  s uikingty  appropriate.  There  are-other  gen- 
tlemen from  the  South  who  have  preached  up  the 
eterneat  and  strongest  economy.  Oae  gentleman 
waa  terrified  at  the  expense  attending  the  Natjoaal 
Observatory;  another  treated  the  gradual  increase 
of  expense  in  a  manner  most  awfully  prophetic, 
reminding  me  of  the  easy  descent  menuoned  by 
Virgil,  the  escape  from  which  is  so  dreasWaJ  ana 
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difficult.  The  anxiety  of  oar  southern  friends  is 
less  about  the  credit  side  of  the  account  than  it  is 
about  the  debit  side.  They  advocate  stinted  ex- 
penditures because  they  do  not  like  the  probable 
mode  of  increase  of  the  revenue;  but  tne  same 
sincerity  does  not  mark  the  course  of  the  Oppo- 
sition, who  have  advanced  the  charge  of  extrava- 
gance ,  and  have  adopted  a  theory  of  reform  merely 
for  political  and  partisan  purposes.  I  earnestly 
hope  that  the  people  will  not  be  deceived  nor  mis- 
led by  this  halcyon  cry  of  reform !  They  have 
been  deceived  more  than  once  by  it.  They  yielded 
to  it  in  1840,  and  the  promised  reforms  were  an 
attempt  to  fasten  upon  them  another  bank  of  the 
United  States,  and  the  passage  of  a  bankrupt  law 
which  privileged  reckless  speculators  from  paying 
their  debts — a  law  so  odious  that  in  two-years  it 
was  repealed,  yet  not  before  hundreds  of  millions 
of  dollars  of  indebtedness  had  been  cleared  out 
by  it.  They  yielded  to  it  in  1846,  yet  no  reform 
can  be  shown,  for  none  was  made  or  attempted; 
and  the  history  of  our  country  shows  that  no 
reform  has  ever  been  made  except  by  the  Demo- 
cratic party.  Hence,  too,  its  troubles !  Its  mem- 
bers are  not  always  prepared  for  the  changes 
which  progress  requires;  and  some  with  the  best 
intentions,  yet  timid,  are  not  at  all  times  ready 
to  march  with  its  advancing  column. 

It  is  a  fact,  a  melancholy  truth,  that  the  Treas- 
ury hi  exhausted;  and  this,  too,  at  a  time  when 
a  surplus  was  predicted  and  expected.  During 
the  last  session  of  Congress  this  surplus  was  the 
source  of  constant  trouble  and  anxiety.  Scheme 
after  scheme  was  devised  to  deplete  the  Treasury 
and  prevent  this  accumulation.  The  public  were 
alarmingly  told  that  the  collection  or  more  rev- 
enue than  was  necessary  would  accumulate  so 
large  a  portion  of  the  circulating  coin  that  busi- 
ness and  trade  would  be  interrupted  and  embar- 
rassed. No  one  seemed  to  anticipate  that  the 
sunshine  might  be  followed  by  storm-clouds,  or 
that  the  present  prosperity  would  ever  be  dimin- 
ished. A  plan  was  nit  upon  for  the  purpose  of 
diminishing  the  revenues,  and  certainly  it  was 
moat  successful  in  accomplishing  the  object  for 
which  it  was  designed.  Mr.  Robert  J.  Walker, 
the  able  and  distinguished  Secretary  of  the  Treas- 
ury under  President  Polk,  had  arranged  the  de- 
tails of  the  tariff  of  1846,  which,  while  it  reduced 
the  duties,  largely  increased  the  revenue.  It  was 
adjusted  with  discriminations  in  favor  of  such 
articles  as  were  produced  here;  and,  until  1857, 
it  was  found  to  be  so  well  adjusted  and  propor- 
tioned that  no  interference  had  been  attempted 
with  its  details.  It  had  supplied,  nay,  it  had  filled 
to  overflowing,  the  national  Treasury;  but  in 
Marcn,  1857,  a  headlong  and  heedless  change 
was  made;  a  further  and  ill-digested  reduction  of 
duties  was  effected,  intended  to  diminish  the  rev- 
enue from  six  to  ten  million  dollars;  and  this,  too, 
when  the  national  debt  was  still  in  existence.  To 
this  cause  may  be  partly  ascribed  the  deficiency 
which  has  arisen;  while  the  financial  revulsion 
which  pervaded  the  whole  moneyed  world  was 
a  valuable  auxiliary  in  making  and  keeping  the 
Treasury  empty.  The  great  revenue  of  the  coun- 


try must  be  derived  from  duties  on  imports,  and 
these  must  be  so  arranged  as  to  produce  the  rev- 
enue required.  I  shall  make  no  deceptive  prom- 
ises, no  professions,  on  this  subject,  but  will  show 
that  there  is  no  other  source  from  which  the 
Treasury  can  be  supplied.  If  I  succeed  in  this, 
our  duty  is  plain,  and  it  must  be  performed  at 
every  sacrifice. 

-  The  public  lands  hare  yielded  large  amounts, 
but  it  can  hardly  be  contended  that  they  ought  to 
be  relied  upon  for  revenue.  They  are  held  by  the 
Government  for  higher  and  better  purposes  than 
mere  speculation;  and  while  it  may  be  politic  to 
dispose  of  them  by  sale,  the  present  stagnation 
of  business  of  every  kind  forbids  the  idea  that 
they  can  be  made  the  available  means  of  supply 
at  this  time.  The  very  decided  vote  in  this  House 
yesterday  against  the  increase  of  the  postage 
rates— 121  against  it  to  37  in  its  favor— shows 
that  the  post  offices  of  the  Government  are  con- 
sidered as  institutions  maintained  for  a  nobler 
object  than  money.  The  postal  facilities  accom- 
modate all  the  people,  and  a  reduction  of  facility 
in  this  Department  would  be  a  gross  violation  of 
the  popular  will.  We  have  the  power  to  levy  a 
direct  tax— the  Constitution  gives  that  power — 
but  it  is  not  wise  to  exercise  it  while  other  and 
easier  means  are  at  hand.    A  direct  tax  will  be 

eaid  by  the  people  whenever  the  necessities  of 
rovernment  require  it  to  be  levied;  but,  however 
equal  in  name,  it  is  unequal  in  operation,  and  it 
would  be  most  odious.  We  are  already  payers 
of  direct  taxes.  We  pay  them  for  the  support  of 
our  city  and  our  State  governments;  and  to  add 
a  national  tax  is  to  increase  to  every  man  the 
burdens  which  already  are  onerous.  There  can 
be  no  parallel  between  this  country  and  any  other 
in  this  particular.  The  people  of  other  places 
have  but  one  Government  to  recognize,  and  to 
which  the  tributary  taxes  must  be  paid;  but  it 
is  not  so  with  us.  We  have  State  as  well  as 
national  governments.  We  owe  separate  alle- 
giance, we  perform  separate  duties  as  citizens, 
and  we  already  nay  enough  of  direct  taxes. 

If,  then,  Mr.  Chairman,  I  am  right  in  assuming 
that  it  is  neither  wise  nor  just  to  look  to  direct 
taxation,  post  office  receipts,  or  sales  of  public 
lands,  for  obtaining  the  national  revenue,  or  even 
for  material  contribution  to  that  object,  there 
seems  to  be  but  one  source  from  which  the  supply 
can  be  maintained,  and  that  is  from  duties  on  im- 
ports. Whatever  amount  is  required  for  the  sup- 
port of  Government  must  be  obtained;  and  the 
Constitution,  in  authorizing  Congress,  virtually 
directs  it  "  to  lay  and  collect  taxes,  duties,  im- 
posts, and  excises  to  pay  the  debts  and  to  provide 
for  the  common  defense  and  general  welfare  of 
the  United  States;'1  and  I  am  ready  and  willing  to 
act  in  accordance  with  this  direction.  A  repeal  of 
the  act  of  March,  1857,  a  substitution  of  a  proper 
and  honest  mode  of  valuation  of  the  goods  upon 
which  duties  are  paid,  and  an  attentive  body  of , 
public  officers,  in  my  opinion,  will  effect  much, 
if  not  all  the  improvements  required.  Our  laws 
should  be  sufficient  to  require  that  the  true  and 
accurate  value  of  the  imported  article  should  be 


ascertained,  and  the  duty  should  be  levied  upon 
that  value;  the  honest  importer  would  not  then,  as 
he  is  now,  be  injured  and  undersold  by  the  con- 
duct of  the  less  scrupulous. 

These  are  views  that  I  have  long  entertained. 
At  the  time  of  the  passage  of  the  aet  of  1857, 1 
expressed  my  disapproval;  and  I  then  foretold 
what  has  since  happened;  for,  in  my  opinion,  the 
deficiency  would  nave  existed  without  the  finan- 
cial revulsion,  which  has  helped  to  conceal  the 
real  cause. 

I  do  not  choose,  Mr.  Chairman,  to  be  misun- 
derstood. I  am  not  in  favor  of  extravagance,  nor 
useless  lavish  expenditures;  I  well  know  that  ex- 
travagance gives  rise  to  corruption,  and  that  cor- 
ruption is  the  sure  forerunner  of  decay.  Neither 
do  I  favor  an  increased  or  unnecessary  number  of 
office-holders;  they  should  be  considered  neces- 
sary evils;  the?e  should  be  no  sinecures,  no  one 
should  reap  who  does  not  sow,  and  I  would  limit 
their  number  to  the  absolute  wants  of  Govern- 
ment. I  profess  to  be  a  practical  and  not  a  theo- 
retical economist.  I  am  in  favor  of  an  economieml 
but  not  a  cheap  government:  cheap  articles  are 
not  always  the  best,  nor  do  they  last  the  longest; 
things  in  this  country  are  worth  full  pay.  The 
liberty  and  protection  of  the  citizen,  the  hono* 
and  glory  or  the  nation,  are  fully  worth  all  they 
cost,  and  any^other  system  would  be  pernicious 
and  short-lived.  Perhaps  the  administration  of 
Government  could  be  cheapened,  if  given  out  to 
the  lowest  bidder;  but  the  people  would  pay  very 
dearly  for  such  economy.  My  purpose,  Mr. 
Chairman,  was  to  vindicate  the  Democratic  party 
from  the  charge  of  extravagance ?  so  boldly  made 
against  it.  I  nave  deferred  until  now,  within  a 
few  hours  of  the  sessions 'close,  in  the  hope  that 
some  more  able  and  experienced  member  would 
undertake  the  task,  and  I  attempt  it  somewhat 
reluctantly,  and  at  the  instance  of  what  I  con- 
sider to  be  an  imperative  duty. 

I  have  not  attempted  to  examine  or  to  correct 
the  figures  and  calculations  of  the  gentleman  from 
Ohio.  His  speech  was  characterized  by  industry , 
talent,  and  elaboration;  but  it  was  founded  on 
mistake  in  facts,  as  the  gentleman  from  Virginia 
has  shown,  and  in  argument  as,  I  trust,  I  nave 
been  somewhat  instrumental  in  exposing. 

That  there  may  have  been  instances  of  extrav- 
agance or  imposition  cannot  be  doubted;  that  such 
are  incident  to  a  vast  Government  like  ours  is 
undeniable;  and  that  no  laws  will  prevent  them 
effectually  seems  but  too  probable;  but  the  annual 
expenditures  of  this  Government,  large  as  they 
seem  to  be,  have  never  equaled  a  half  years'  in- 
terest on  the  national  debt  of  Great  Britain  j  (even 
at  its  diminished  rate  of  interest;)  a  country,  too, 
diminutive  in  territory  and  extent  when  compared 
with  the  measureless  domain  of  the  United  States, 

Whatever  our  country  properly  requires  it  can 
afford,  and  whatever  it  can  afford  it  must  have; 
its  public  edifices  and  its  institutions,  its  Navy 
and  its  Army,  are  but  monuments  of  its  great- 
ness and  power;  and  while  in  the  hands  of  those 
who  have  so  long  and  so  well  governed  it,  "  on- 
ward"  shall  be  its  progress. 
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UNITES  STATES,    . 

it      *     • 

Panel  at  the  FirH  Session,  which  %fau  begun  and  holdeWat  the  City  of  Washington,  in  the  PUtrict  of  Columbia,  m  Mon- 
day, the  1th  day  of  December,  1857,  and  ended  Monday,  the  Wh  day  of  June,  1858.' '  •     , 

•  -  ,  •  ■' 

Jjjfes  Buchanan,  President.  ipmt  C.  Breckikaidgk,  Vice  President,  and  President  of  the  Senate.  &knjajiiii  fiTSr 
fatrick  was  appointed  President  of  the  Senate,  pro  tempore,  March  29,  1858.  Jahe£  L.  -Orr,  Speaker  of  the  House 
of  Representatives. 


Ctiurrta  l.-*An  Act  to  Authorize  the  issue  of 

Treasury  notes. 

Be  it  enacted  by  the  Senate  and  House  of  Repre* 
scntaHtxtcfthe  United  States  of  America  in  Congress 
assembled,  That  the  President  of  the  United  States 
is  hereby  authorized  to  cause  Treasury  notes  for 
such  sum  or  sums  as  the  exigencies  or  the  public 
service  may  require,  but  not  to  exceed,  at  any 
time,  the  amount  of  twenty  millions  of  dollars,  and 
of  denominations  not  less  than  one  hundred  dol- 
lars for  any  such  note,  to  be  prepared,  signed, 
and  issued  in  the  manner  hereinafter  provided. 

8ec.  2.  Jfnd  be  it  further  enacted,  That  such 
Treasury  notes  shall  be  paid  and  redeemed  by  the 
United  States,  at  the  Treasury  thereof,  after  the 
expiration  of  one  year  from  the  dates  of  said  notes, 
from  which  dates,  until  they  shaft  be  respectively 
paid  .and  redeemed,  they  snail  bear  such  rate  of 
interest  as  shall  Be  expressed  m  said  notes,  whith 
rate  of  interest,  upon  the  first  tssue,  which  shall  Hot 
exceed  srxnrillions  of  dollars  of  such  notes,  shall 
be  fixed  by  the  Secretary  of  the  Treasury,  with 
tile  approbation  of  the  President,  but  shall  in  no 
ease  exceed  the  rateof  six  per  centum  per  annum. 
The  residue  sfaaH  be  issued,  in  whole  or  in  part, 
after  ptrblie  advertisement  of  not  less  than  thirty 
day*-,  a*  the  Secretary  of  the  Treasury  may  di- 
rect, by  exchanging  them  at  their  par  value  for 
specie  to  the  butter  or  bidders  who  shall  agree  to 
make  such  exchange  at  the  lowest  rate  orinter- 
sat,  not  exceedragsix  per  centum,  upon  the  said 
notes:  Provided,  That,  after  the  maturity  of  any 
of  said  notes,  interest  thereon  shall  cease  at  the 
expiration  of  sixty  days*  notice  of  readiness  to 
pay  arid  redeem  the  same,  which  may  at  anytime 
or  times  be  given  by  the  Secretary  of  the  Treas- 
ury in  one  or  more  newspapers  published  at  the 
seat  of  Government.  The  payment  or  redemp- 
tion of  said  notes  herein  provided  shall  be  mace 
to  the  lawful  holders  thereof,  respectively,  upon 
presentment  at  the  Treasury,  and  shall  include 
the  principal  of  -each  note  and  the-tnterest  which 
shaft  he  doe  thereon.  And  for  such  payment  and 
tederopuon,  at  the  tvrae  or  times  herein  specified, 
the  frith  of  the  United  skates  is  hereby  solemnly 
pledged. 

Sxc.  3.  And  be  it  further  made*,  That  each 
Treasury  notes  %hall  be  prepared  under  the  di- 
rection pf  the  Secretary  of  the  Treasury,  and  shall 
be  signed  in  behalf  of  the  United  States  by  the 
Treasurer  thereof,  and  countersigned  by  the  Re* 
gister  of  the  Treasury.  Each  of  these  officers 
shall  keep,  in  a  book  or  books  provided  for  that 
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purpose,  separate,  lull,  and  accurate  accounts, 
showing  the  number,  date,  amount,  and  rate  of 
interest  of  each  Treasury  note  signed  and  coun* 
tersigned  by  them,  respectively;  and  also  similar 
accounts,  showing  all  such  notes  as  may  be  paid, 
redeemed,  and  canceled,  as  the  same  may  be  re- 
turned, all  which  accounts  shall  be  carefully  pre- 
served in  the  Treasury  Department.  And  the 
Treasurer  shall  account  quarterly  for  all  such 
Treasury  note*  as  shall  have  been  countersigned 
by  the  Register  and  delivered  to  the  Treasurer 
for  issue. 

Sxc.  4.  And  be  U  further  enacted,  That  the  Sec- 
retary of  the  Treasury  is  hereby  authorized,  with 
the  approbation  of  tne  Presideht,  to  cause  such 
portion  of  said  Treasury  notes  as  may  be  deemed 
expedient  to  be  issued  oy  the  Treasurer  in  pay- 
ment of  warrants  in  favor  of  public  creditors  or 
other  persons  lawfully  entitled  to  such  payment, 
who  mar  choose  to  receivosuch  notes  in  payment 
at  par.  And  the  Secretary  of  the  Treasury  is  fur- 
ther authorized,  with  the  approbation  of  the  Pres- 
ident, to  borrow,  from  time  to  time,  such  sum's  of 
money  upon  the  credit  of  such*  notes  as  the  Pres- 
ident may  deem  expedient!  Provided*  That  nd 
Treasury  notes  shall  be  pledged, hypothecated, 
sold,  or  disposed  of,  in  any  way,  for  any  purpose 
whatever,  either  directly  or  indirectly,  for  any 
sum  less  than  the  amount  of  such  notes,  includ- 
ing the  principal  and  interest  thereof. 

Sec  5.  And  be  it  further  enacted,  That  said 
Treasury  notes  shall  be  transferable,  by  assign- 
ment indorsed  thereon,  by  the  person  to,  whose 
order  the  same  shall  be  made  payable,  accompa- 
nied together  with  the  delivery  of  the  notes  so 
assigned. 

Sec  6.  And  be  it  farther  enacted,  That  said 
Treasury  notes  shall  be  received  by  the  proper 
officers  in  payment  of  all  duties  and  taxes  lain  by 
the  authority  of  the  United  States,  of  all  public 
lands  sold  by  said  authority,  and  ,of  all  debts  to 
the  United  States  of  any  character  whatever, which 
may  be  due  and  payable  at  the  time  when  said 
Treasury  notes  may  be  offeree*  in  payment  there- 
of; and  upon  awry  such  payment  credit  shall  be 
given  for  the  atifotmt  of  principal  and  interest  due 
en  the  note  or  notes  received  in  nsyntent  on  the 
day  when  the  sane  shall  hdve  been  received  by 
sacs,  officer. 

Sec  7.  And  be  it  further  enacted,  That  every 
collector  of  the  customs,  seoeiver  of  public  moneys , 
or  other  officer  or  agent  of  (he  United  Slates* 
who  shall  receive  any  Treasury  nole  or  notes  in 


1 


payment  on  aceount  of  the  United  Stales,  stall 
take  from  the  holder  of  sush  note  or  ■ 
eeipt,  upon  the  bank  of.  each,  stating 
the  date  of  snob  nayme'n.tand  thaassonntsllewsd 
upon  each  note;  and  every  sue*  officer  arstgeat 
shall  keep  regular  and  spneras  entries  eftatt  Treas- 
ury notes  received  in  payment,  shewing  the 
son  front  whom  Meet  ved,  the  rrutssw,  dsse, 
•mount  of  principal  and  iafefBatsiiev* 
and  every  Treasury  note  received  in 
which  entries  shall  he  delivered  to. the 
with  the  Treasury  note  or  notes  nrrniiaotd 
in ,  and ,  if  found  correct,  sues  eoscer  or  agent 
receive  credit  for  the  amount,**  provided  in  the 
last  section  of  this  act. 

8nc,8.  And  be  itfuytker  ■assise',  That  theMss- 
retary  of  the  Treasury  he,  and  he  hose  by  ia, 'au- 
thorised ,  to,  make  And  issue,  frees  tists  ft-towe, 
such  instructions,  rules,  sad  regulations**  the 
several  eslleetor*,  reeeist Is,  depositaries,  astd  ail 
o thers  who  s**y  be  required  to  *^^sv*nTi*a*>- 
nry  nates  ie  hehalf  ©4  end  ass*jer^»»esry  essnv 
city  for,  the  United  States*  as  to  the  c*sto^ dis- 
posal, cajrfeUagyand  return  ef  any  suck  noses  as 
saajr,be  nasi  to  and  fgssated  by  thesny 
Jy,aM*Bj*Jto*C0OOtmeaM}iw*sani 
Sodhn  Treasury  Pensttasent  ****** 
he  shall  deem  nsnt  sslsMJsssdf  pssamstd  shs  pah 
lie  conveniens*  and  se*ajiaa%Md  ls»*Wb*B*t*s* 
United  States  as  tpsll  a*  sWandsiili  fries  flnnfl 
and  loss. 

Sec  S.  And  be  it  further  enacted,  That  the  Sec- 
retary of  the  Treasury  be,  and  he  hereby  is,  au- 
thorized and  directed  to  cause  to  be  paid  tne  prin- 
cipal and  interest  of  such  Treasury  notes  as  may 
be  issued  under  this  act  at  the  time  and  times 


to 
I  of  principal  sax* 
of  the  purcaase  en  seek  soles.  Audaw  < 
*Man>paasrsB)ed  money  io  Use  T  ' 
as  muses*  j  ftwuWtJSfssseis 
staled  io  ins  amylase 
interest  of  said  nets*.  ' 

Sec  10.  And  Me  «  jm+m  saslaf,  Tha*  in 
place  of  such  Treasury  notes  mm  may  have  been 
paid  and  redeemed,  other  Treasury  notes  to  the 
sense  affloast  may  be  issued:  rVeeufed,  That  the 
aggrefste  sues  outstanding,  under  the  esfaetity 
of  this  a«t,  dMdl  at  so  lime  ejtoeed  twenty  mil- 


liosje  *■*  dollars!  And  srsjadsi 
sower  lo  issue  and  reissue  Ten 


That  she 
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Laws  of  the  United  States. 


ferred  on  the  President  of  the  United  States  by 
this  act,  shall  ceaae  and  determine  on  the  first 
day  of  January,  eighteen  hundred  and  fifty -nine. 

Sac.  11.  Andfrit  furthtr  exacted,  That  to,  de- 
fray the  expenses  of-  engraving,  printing,  pre- 
paring, and  issuing  the  Treasury  notes  herein 
authorized,  the  aum  of  twenty  thousand  dollars 
is  hereby  appropriated,  to  bepaid  out  of  any  un- 
appropriated money  in  the  Treasury:  Provided, 
That  no  compensation  shall  be  made  to  any  offi- 
cer whose  salary  is  fixed  by  law,  for  preparing, 
signing,  or  issuing  Treasury  note*. 

sbc.  13.  And  be  it  further  enacted*  That  If  any 
person  shall  falsely  make,  forge,  or  counterfeit, 
or  cause  or  procure  to  be  falsely  made,  forged,  or 
counterfeited, or  willingly  aid  or  assist  in  falsely 
making,  forging,  or  counterfeiting,  any  note  in 
imitation  of  or  purporting  to  be  a  Treasury  note, 
issued  as  aforesaid,  or  shall  pass,  utter,  or  pub- 
lish, or  attempt  to  pass,  utter,  or  publish,  as  true, 
any  false,  forged,  or  counterfeited  note,  purport- 
ing to  be  a  Treasury  note  as  aforesaid,  knowing 
the  same  to  be  falsely  made,  forged,  or  counter- 
feited i  or  shall  falsely  ajter.  or  cause  or  procure 
to*  be  falsely  altered,  Or  willingly  aid  or  assist  in 
falsely  altering  any  Treasury  note  issue*!  as  afore* 
said,  or  shall  pass,  utter,  or  publish,  or  attempt 
to  pass,  utter,  or  publish  as  true,  any  falsely 
altered  Treasury  note,  issued  as  aforesaid,  know- 
ing the  same  to  be  fsJsely  altered,  every,  such 
person  shall  be  deemed  and  adjudged  guilty  of 
felony^  and  being  thereof  convicted  by  due  course 
of  law,  shall  be  sentenced  to  be  Imprisoned  and 
kept  at  hard  labor  for  a  period  not  less  than  three 
years  nor  more  than  ten  years,  and  to  be  fined 
in  a  sum  not  exceeding  five  thousand  dollars. 

Sac.  13.  And  be  it  further  enacted,  That  if  any 
person  shall  make  or  engrave,  or  cause  or  procure 
to  be  made  or  engraved,  or  shall  have  in  his  cus- 
tody and  nosnwssaon  any  metallic  plate  eurowed 
after  saw  arssirisade  of  any  plate  from  which  any 
Usees  iesuEfl  sn  aforesaid  shall  have' been  primed, 
with  intent  tm  was  ssjofc  plate,  or  eawjse  or  suner 
!*)» ansae  to  ha  need  in  rerghtg  or  counterfeiting 
a*y  of  the  states  issued  as  aforesaid,  or  shaft 
astpnin  hatsusttilyor  possession  any  Wank  note 
nriiussisuftiasadand  printed  after  the  aimditade 
of  an?  netae  isssjsd  a*  asnvoanid,  with  intent  to 
•an  swah  blanks,  or  an  one  or  suffer  the  same  to 
be  ttssd  isfeppeg  sr  cewsterfeiung  any  of  the 
notes  iesened -aw  aforesaid,  or  snail  have  in  his 
savftody  or  possession  any  paper  adapted  to  the 
snaking  af  swah  notes,  and  similar  to  the  paper 
upon  which  any  such  notes  snaM  have  bees  issued, 
wash  intent  to  uswesjeh  paper,  Of  settee  or  suffer 
•he  name  to  be  weed,  in  forging  or  oonnterfettlng 
•a*/  at  the  ausss  isetaed  as  aJbrem 


June,  eighteen  hundred. and  fifty-ejajkt,"  ap- 
proved March  third,  eighteen  hundraoand  fifty- 
seven,  to  wit:  "  For  the  manufacture  of  arms  at 
{-the  national,  armories',  three  hundred  and  sixty 
thousand  dollars,'*  was  omitted  in  the  enrollment 
of  the  eaid-actr  Therefore,  -  *-   -    }       *< 

Be  it  enacted  by  the  Senate  and  Howe  of  Repre- 
sentatives of  the  United  States  ofAmericain  Congress 
assembled,  That  the  aum  of  three  hundred  and 
sixty  thousand  dollars,  for  the  manufacture  of 
arms  at  the  national  armories,  be,  and  the  same 
is  hereby  r  appropriated  nitf  of  any  money,  in  tha 
Treasury  not  otherwise  appropriated,  .l  J   »t4 

Approved,  February  471858. 

Chap.  V. — An  Act  to  alter  the  time  of  holding 
the  Courts  of  the  United  States  for  the  State 
of  South  Carolina. 

.  Be.U  enacted  by  the  Senate  and  House  of  Rdpre* 
sonjatiies  ofthe  United  States  of  America  itijConrresj 
a*aem6£ed,That  from  and  after  the  passing  of  this 
act,  the  terms  of  the  district  court  of  the  United 
States  for  South  Carolina,  at  its  sitting  in  Charles- 
ton, shall  be  held  on  the  first  Monday  in  January, 
May,  July,  and  October,  in  each  and  every  year, 
instead  of  at  the  times  heretofore  appointed. 

Sac.  2.  And  be  it  further  enacted,  That  from  and 
after  the  passing  of  this  act,  the  term  of  the  cir- 
cuit court  of  the  United  States  for  South  Carolina, 
at  its  sitting  in  Charleston,  shall  be  held  on  the 
first  Monday  in  April,  in  each  and  every  year, 
instead  of  at  the  time  heretofore  appointed.  ' 

Sac.  3.  And  be  it  further  enacted,  That  all  writs, 
recognizances,  and  process  of  all  kinds,  already 
issued,  taken  or  made  returnable  to  the  time  hith- 
erto appointed  for  tan  terms  of  the  said  courts, 
shall  be  considered  and  taken  as  made  for  the 
time  herein  provided  for  the  said  courts. 

Aj-wovkp,  February  10, 1858. 


aforesaid ,  every  ejoeh 
asm,  being  thereat' eensicted  fcydwe  eouree  of 
rynh*tt  s«*sew*eh<^te  be  imprisoned  and  kept 
en  hard  sake*  fern  asm  not  leas  than  three  nor 

i,  and  fined  in  a  sum  not  e*> 
Med  doihnrs.  -  • 

*4.  And  fe  «/Mnsr  eettrfad,  The*  it  sanH 
W*e«de*yof  «h«Se*fen*ry  e#  the  Treasury  to 

tohepsMtshedmantMyof  th« 

pry  nees* -issued,  and  pain"  and 

the  pre  eiseomssf  this  act,  show* 
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Cba».*  lit  .—An  Act  to  detach  Selena*  in  the  State 

Sf  Alabama*  from  the  Collection  District  of 
Tew  Orleans,  anjl  make  it  a  Port  of  Delivery 
withia  the  Collection  District  of  Mobile. 


MaiS 


in 


aasKl 
tSam 


of 
daUvecy  wsithtn 
Orleans  by  the  act 


rta/desivssv  wiehit) 
the  eetiootion  district  of  ~  ~  '  " 
>v*a*  Jnaaian  fig,  16S8. 


Gnu*.  IV.— An  A<*  to  supply  an  omission  in  tha 
-  anroflmtnt  of  a  certain  ant  therein  named, 

Whsnsna,  she  toilowiag  slaans  a€  thenetenti- 


port  of  thoAiiy  ret  the  year  ending  the  thirtieth 


CflAP.  VI. — An  Act  making  Appropriations  for 
the  payment  of  Invalid  and  other  Pensions  of 
the, United  States,  for  the  year  ending  the  thir- 
tieth of  June,  eighteen  hundred  and  fiftywiine. 

Be  it  enacted  by  the  Senate  and  f louse  of  Repre- 
sentative* ofthe  United  States  ofAmetiea  in  Congress 
assembled,  That  the  following  sums  be,  and  the 
same  are  hereby,  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  for 
the.  payment  of  pensions  for  the  year  ending  the 
thirtieth  of  June,  eighteen 'hundred  and  fifty-nine. 

For  invalid  pensions,  under  various  acta,  three 
hundred  and  twenty-five  thousand  dollars.    .     ,, 

For  pensions  under  acts  of  the  eighteenth 
March,  eighteen  hundred  and  eighteen,  fifteenth 
May,  eighteen  hundred  and  twenty-ei^ht,  and 
seventh  June,  eighteen  hundred  and  thirty-two, 
eighteen  thousand  dollars. 

For  pensions  to  widows  of  those  who  served 
in  the  revolutionary  war,  under  the  third  section 
of  the  act  of  fourth  July,  eighteen  hundred  and 
thirty-six,  the  acta  of  seventh  July,  eighteen  hun- 
dred and  thirty -eight,  third  March,  eighteen  hun* 
dred  and  forty-three,  seventeenth  June, eighteen 
hundred  and  forty -four,  second  'February,  and 
twenty-ninth  July,  eighteen  hundred  and  forty- 
eight,  and  second:  section  act  of  third  February, 
eighteen  hundred  and  fifty -three>  two  -hundred 
and  fifty  thousand  dollars. 

For  pensions  to  widows  and  orphans,  under 
act  of  twenty-first  of  July,  eighteen  hundred  and 
forty-eight,  first  section  act  of  third  February, 
eighteen  hundred*  and  fifty  three,  and  under  spe- 
cial actSfjeighty-six  thousand  dollars. 

For  privateer  invalids,  five  hundred  dollars.  t 

For  Navy  pensions  to  widows  and  orphans, 
under  act  of  eleventh  August,  eighteen  hundred 
and  forty-eight,  ninety  thousand  dollars. 

Approved,  February  10, 1858.  „ 


Crap.  VUL-nAn  Actjto  enable  the  President  of 
the  United  States  to  fulfill  the  8^>nle4*ona.con- 
tained  in  the  third  and  sixth  Articles  of  the 
Treaty  hetwsen  the  United  Statenand  the  King 
of  Denmark,  of  Ike  eJerenftb  April,  nigh  teen 
hundred  and  fifty-seven,  for  the  diseonrtnnitnns 
nf  the  BeuAd  Ones. 

B*  tf  tnaaUd  by  the  Senate  and  Howe  of  Reprt* 
esalsns  tats/  Ins  United  States  of  America  in  Congress 
assembled,  That  the  following  sums  be,  and  the 


same  are  hereby,  appropriated  oat  of  any  aooey 
in  the  Treasury  not  otherwise  appropriated,  to 
enable  the  President  of  the  United  States  to  full 
tfc^siijnilatioiiS  contained  in  the  third  and  ana 
articles  ol  the.  treaty  between  (hf  United  Staiei 
an4  the  King  of  Denmark,  of  the  'eieTenui  April, 
eighteen  hundred  and  fifty-seven,  viz: 

To  carry  out  the  stipulation  contained  in  tat 
third  article  of  aaid  treaty,  three  hundred  and 
ninety-three  thousand  and  eleven  dollars. 

To  carry  out  the  stipulation  contained  in  the 
sixth  nrticte-of  aaid  treaty,  fifteen  thousand  ttw 
hundred  aod  twenty  dollars  snd  forty-fooreeoa, 
or  so  much  thereof  as  may  be  necessary  to  par 
the  interest  provided  for  in  said  article. 

Approved,  March  4, 1858. 


Chap.  IX. — An  Act  to  appropriate  Messy  toese- 
ply  Deficiencies  in  the  Appropriations  for  fc. 
per,  Printing,  Binding,  and  Engraving,  ordered 
by  the  Senate  and  House  of  Repreaeotauws 
of  the  Thirty-Third  and  Thirty-Foona  Con- 
gresses, and  which  has  been  executed. 

B<  it  enacted**  the  Senate  as^Atenif  Jaw* 
untatives  ofthe  United  States  of  America  is  Cosrmr 
assembled,  That,  for  the  purpose  of  defraying  tat 
deficiencies  in  the  appropriations  for  the  paper 
for  {he  printing,  for  the  printing  and  for  the  bied* 
ing,  engraving  and  lithographing,  ordered  by  the 
Senate  and  House  of  Representative*  ofthaThs- 
ty-Third  and  Thirty- Fourth  Congresses,  the  fol- 
lowing sums  of  money  are  hereby  approbated 
out  of  any  money  io  the  Treasury  not  others* 
appropriated: 

pay  for  paper,  one  hundred  and  foortaot- 
sand  dollars. 

To  pay  for  the  printing  ordered  by  the  Senate 
and  House  of  Representatives  during  the  Thirty* 
Third  and  Thirty-Fourth  Canjp*sses,nfty*sfivei 
thousand  six  hundred  And  nineteen  dollari  and 
ninety  ■•four  cents. 

To  pay  for  the  binding,  IrihoaTaphiaftasdes* 
graving,  ordered  by  the  Senate  during  the  Thirty- 
Third  and  Thirty-Fourth  Congresses,  one  ha* 
dred  and  seventy-nine  thousand  five  hundred  aid 
eixty-nine  dollar*  and  sixty-four  cents. 
.   Appro  van,  March  11,  1858. 

Chap.  XII.— An  Aet  to  ornate  additional  Lead 

Diatncu  io  the  State  of  C^diforoia*ani|svotBir 

purposes.  *     • 

Be  it  enacted  b\f  the  Senate  and  Heme  tf  fcaf* 
eentativa  ofthe  United  States  ofAmericain  Csagrm 
aesembkd,  That  the  President  of  the  United  Statei 
be,  and  he  is  hereby,  authorized  to  establish 
additional  land  districts^  in  his  discretion,  not 
exceeding  three,  in  the  State  of  California,  end  » 
fix,  from  time  to  time,  the  boundaries  isereof,fl 
the  public  interest  may  require;  which  district! 
shall,  respectively,  be  named  after  the  plena si 
which  tha  offices  shall  first  be  established;  asd 
the  President  shaU  be  authorized  hereafter,  frea 
time  to  time,  as  circumntances  mav re^nrMj 
adjust  the  boundaries  of  any  and  all  of  tbs  land 
districts  in  said  State,  and  remove  the offiees  when 
the  same  shall  be  expedient. 

See.  2.  And  teti  further  enacted,  That  the  Pres- 
ident is  hereby  authorized  to  appoint,  by  asd  am 
the  advice  and  consent  of  the  Senate,  orsmnig 
the  recess  thereof,  and  until  the  end  « *j""J5 
ensuing  session,  a  register  and  a  receiver  faetsa 
of  aaid  additional  districts,  who  shall,  nnaeev 
ively,  be  reejuired  to  reside  at  the  site  ofthe ion* 
ces,  shall  be  subject  to  the  name  laws  and  renwn* 
ibHities,  and  whose  compensation  shall  be  tst 
same  as  is  now  prescribed  by  haw  for  otaarhas 
enlees  in  tans  8ta*e. 

Appaovaih  March  99, 1666. 

Chap  X!II.-i-An  Act  to  pros/tie  for  the  seta* 
izauou  of  a  Bagimeat  or  Monntad  Vohsttam 
for  the  Defense  of  that  Frontier  of  Texas,  sal 
to  authorize  the  President  to  call  into  at  s*> 
vies  of  the  United  States  two  additional  nef> 
meats  of  Teduntecrs.- 

Be'sH  emitted  by  Ihe  Senate  ami  Rme  v/ftp* 
sentames  of  the  United  States  ofAmerlcain  OesrrtS 
assembled,  That  the  President  of  the  United  State* 
be  authorized  to  receive  into  the  service  ef  «"* 
United  8tales  one  regiment  of  Texas  noootrt 
volunteers,  to  be  raised  and  organixed  by  tot 
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State  of  Texas  for  the  defense  and  protection  ef 
the  frontier  thereof,  to  continue  in  serviee  from 
the  time  that  the  whole  regiment  shall  be  mus- 
tered into  service,  for  the  term  of  eighteen  months, 
loless  sooner  discharged  by  the.  President.  Said 
regiment  shall  be  composed  of  one  colonel »  one 
lieutenant  colonel,  oae  major,  one  adjutant  with 
the  ranlc  of  first  lieutenant,  one  quartermaster  and 
commissary  with  similar  rank,  one  surgeon  and 
two  assistant  surceonsi  one  sergeant  major,  one 
quartermaster  and  commissary  sergeant,  aad  ten 
:ompnnies,  each  of  which  shall  be  composed  of 
?ne  captain,  one  first  lieutenant,  one  second  lieu* 
tenant,  four  sergeants,  four  corporals,  two  bo- 
ilers, one  farrier,  and  aeventy-four  privates. 
Kacb  oC  said  officers  below  the  rank  of  major— 
non-commissioned  officers,  musicians,  farrier,  and 
private*!  shall  famish  and  keep  himself  supplied 
with  a  goad,  serviceable  boree  and  hosss  equip* 
nents,  for  the  use  and  risk  of  which*  in  addition 
to  the  pay  and  allowances  herein  provided,  he 
shall  receive  fosty  cents  a  day  while  in  service 
with  his  horse;  and  if  any  noorcommtssiofiad  offi- 
cer, musician,  farrier,  or  private  shall,  from  care* 
lessneee  or  neglect,  injure,  or  render  his  bora* 
unfit  for  service*  and  shall  fail  to  supply  a  ser- 
viceable horse  within  the  period  of  tea  days  from. 
the  loss,  such  soldiet  shall,  from  such  time  until 
tie  shall  furnish  himself  with  a  horse,  be  entitled' 
only  to  the  pay  af  a  private  of  infantry. 

Sac.  2v  And  beM  further  tnaetci,  That  the  offi- 
cers, non-commissionsd  officers,  musicians,  far- 
rier* sad  privates,  of  said  regiment  shall,  when 
mustered  into  the  service  of  the  United  States*  be. 
lubjeet  to  the  rules  and  articles  of  war.  They 
shall  be  armed  at  the  expense  of  the  United  States, 
as  the  President  shall  direct.  They  shall  be  al- 
lowed the  same  pay*  rations,  and  allowances  ia 
kind;  including  slothing,  and  be  subject  to  .the 
same  rules  and  regulations,  as  are  provided -for. 
the  regiments  of  cavalry  new  in  the  service*  but 
do  field  officer  shall  receive  forage  for  a  greater 
number  of  horses  than  he  may  from  time  to  Lima 
actually  have  in  service*  No  pay  or  allowances 
■hall  be  due  until  said  regiment  shall  be  received 
into  the  services  but  each  officer  and  mas  shall 
then  be  entitled  to  one  day  'a  pay  and  allowance, 
for  eve rr  twenty  miles  he  may  nave  been  required 
to  travel  from  hie  residence  to  the  place  of  mus- 
ter. <  x 

Sac-3  Ami  be.it  further  •enacted,  That,  Cot  the 
purpose  of  quelling  disturbances  in  the  Territory 
of  Utah,  for  the  protection  Of  supply  and  emi- 
grant trains,  and  the  suppression  of  Indian  hos- 
ulites  on  the  frontiers,  the  President  of  the  United 
States  be,  and  he  is  hereby,  authorized  to  call  for 
and  aeospt  the  services  of  any  number  of  volun- 
teers, not  to  exceed  in  all  two  regiments,  of 
seven  hundred  and  forty  privates  each;  the  same, 
or  any  portion  thereof,  to  be  organized  into 
mounted  regiments  or  infantry,  as  the  President 
may  deem  proper,  to  serve  for  the  Una  of  eigh- 
teen months  from, the  time  of  their  beieg  received 
into  service,  unless  sooner  discharged  by  the 
Presidents  Said  volunteers,  if  ealleq  for  and  re- 
ceived as  mounted  men,  shall  be  constituted  in 
the  same  manner  as  is  provided  in  the  first  sec- 
tion of  this  bill  (or  the  Texas  regiment  of  mount- 
ed volunteers,  and  shall  receive  the  same  pay  and 
allowances,  shall  be  subject  to  the  same  rules  and 
regulations  as  are  provided  in  this  bill  for  said 
corps;  and  if  called  for,  and  if-  received  as  infan- 
try, they  shall  be  placed  an  the  same  footing  ia 
every  respect  with  the  infantry  regiments  now  in 
the  service,  shall  receive  the  same  pay  and  allow* 
ances,  and  be  governed  by  the  same  rubs  and 
regulations;  and  the  said  regiments,  whether  or- 
aniHaed  as  mounted  man  or  infantry ,  shall  be.  sub- 
ject to  the  rules  and  articles;  of  war. 

Sec  4.  And  be  it  further  enacted,  Thai  the  vol- 
unteers provided  for  by  this  ant  shall  not  be  ac- 
cepted in  bodies  of  lass  than  one  regiment,  whoss 
officers  shall  be  appointed  in  the  manner  prescribed 
by  law  ia  the.  sesejgal  Stales  or  Territaaea  to 
which  said  regiments  shall  respectively  belong, 
exaept  the  ouartermastera  and  commissaries, 
who  shall  be  detailed  from  their  respective  depart*, 
meats  of  the  regular  Army  of  the  United  Stales. 

Sec.  5.  And  be  U  further  enacted,  That  the  pay 
of  said  volunteers  shall  riot  be  due  until  received 
into  the  service,  but  each  officer  and  man  ahaM 


then  be  entitled  to  one  day 's  pay  for  every  twenty 
miles  he  may  have  been  required  to  travel  from 
his  residence  to  the  place  of  muster. 
Approved,  April  7, 1858.  , 
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Chap.  XIV.— An  Act  to  acquire  certain  Lands 
needed  for  the  Washington  Aqueduct,  in  the 
District  of  Columbia. 

Whereas  it  is  represented  that  the  works  of  the 
Washington  aqueduct,  in  the  District  of  Colum- 
bia, are  delayed  in  consequence  of  the  proprie- 
tors'refusal,  th  some  cases,  to  sell  lands  required 
for  its  construction  at  reasonable  prices,  and  be- 
cause, In  other  cases,  the  title  to  the  said  land  is 
imperfect,  or  is  .vested  in  minors,  or  persons  noli 
compos  mentis,  or  in  a  feme  covert,  or  [in  persons] 
out  of  the  District  of  Columbia;  and  whereas  it  is 
necessary  for  the  making  of  the,  said  aqueduct, 
reservoirs,  dams,  ponds,  feeders, and  other  works, 
that  a.provision  should  be  made  for  condemning 
a  quantity  of  land  for  the  purpose:  Therefore, 

.  Brit  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  it  shall  and  may  be  lawful  for 
the  United  States,  or  its  approved  agent,  to  agree 
with  the  owners  of  any  land  in  the  District  of  Co- 
lumbia, through  which  said  aqueduct  is -fn tended 
to  pass,  for  the  purchase  or  use  and  occupation 
thereof;  and  in  case  of  disagreement,  or  in  case 
the  owner  thereof  shall  be  a  feme  covert,  under 
age,  non  compos,  or  out  of  the  District  of  Co- 
lumbia, on  application  to  a  judge  of  the  circuit 
court  of  said  District,  the  said  judge  shall  issue 
his  warrant,  under  his  hand,  to  the  marshal  of  the 
said  District  to  summon  a  jury  of  eighteen  inhab- 
itants of  said  District  not  related  to  the  parties, 
nor  in  any  manner  interested,  to  meet  on  the  land' 
to  be  valued,  at  a  day  to  be  expressed  in  the  war- 
rant, not  less  than  ten  nor  more  than  twenty  days 
thereafter;  notice  of  the  time  and  place  of  safd 
meeting  beai^.  first  given  to  the  owners  of  such 
land  -or  to  their  legal  representatives,  in  person  if 
that  be  practicable,  and,  if  not,  by  publication  in> 
some  Washington  city  newspaper  daily  for  two' 
weeks;  and  the  marshal,  upon  receiving  the  said 
warrant,  shall  forthwith  summon  the  said  jury, 
and*  when^met,  shall  administer  an  oath  or  affirm- 
ationto  every  juryman  who  shall,  appear,  being 
not  less  than  twelve  in  number,  that  he  will 
faithfully,  justly ,  and  .impartially  value  the  land, 
and  ail  damages  the  owner  thereof  shall  sustain 
by  cutting  the  aqueduct  through  such  land,  or  the 
partial r  or  temporary^  or  permanent  appropria- 
tion, use>  or  occupation  or  such  land,  according 
to  the  best  of  nis  skill  and  judgment;  and  that  ia 
such  valuation  he  will  not  spare  any  person  for 
favor  or  affection,  nar  any  person  grieve  for  mal- 
ice, hatred,  or  ill  will;  and  the  inquisition  there- 
upon, taken  shall  be  signed  by  the  marshal  and 
four  fifths  of  the  said  jury,  and  [bel  returned  by 
the  marshal  to  the  circuit  court  for  tie  District  of 
Polumbia;.  and,  unless  good  cause  be  shown 
against  the  said  inquisition,  it  shall  be  affirmed 
by  the  court  at  its  first  term  after  said  return,  ami 
{^ef  recorded;  but  if,  from  any  cause,  an  ioqeii 
sitiott  shall  be  returned  to  such  court  within  one 
month  after  the  commencement  of  the  next  ensu- 
ing term,  the  said  court,  [ah all, Vat  its  discretion* 
as  often  as  may  be  necessary,,  direct  another  in- 
quisition to  be  taken  in  the  manner  above,  pre- 
scribed; and  upon  every  such  valuation  the  jury 
ia  hereby  directed  to  describe  aad  ascertain  the 
bounds©/  the  land  by  them  valued,  and  the  qnalky. 
end  duration  of  the  interest  and  estate  in  the  same 
required  by  the  said  United  States  far  the  ass  of 
the  aqueduct,  and  their  valuation  shall  be  conclu- 
sive on  all  persons,  and  shall  be  paid  for  by  the 
said  United  States,  or  its  authorized  agsat,  to  the 
owper  of  the  land,  or  bis,  or  bar,  or  their  legal 
representative;  and  on  payment  thereof,  the  said 
United  States  shall  be  seised  of  such  land  as  of 
an  absolute  estate  in  perpetuity,  or  with  such  less 
quantity  and  duration  of  internet  or  estate  in  the 
asm*,  or  subject  to  such  partial  or  temporary  ap- 
propriation, use,  or  occupation,  as  shall  be  re- 
quired and  desired  a*  aforesaid,  as  if  conveyed 
by  the  owner  to  the  said  United  States; and  when- 
ever, in  the  construction  of  the  said  aqueduct, 
or  any  of  the  works  thereof,  reservoirs,  dame, 
poftas*   feeders,   tunnels,  aqueducts,   col  verts, 
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bridges^  or  .works  of  an$o^erdeeor*ptfe«- what- 
soever appurtenant  thereto*  it  shall  be  necessary 
to  use  earth*  timber,  stnn<,  or  gravel*  or.  any 
other  material  to  .be  found  on  any  of  the  lands 
adjacent  or  near,  thereto*  end  the  said  United 
States  or  their  agent  cannot  procure  the  same  foa 
the  works  aforesaid  by  private  contract  of  the. 

Proprietor  or  owner;  or  jn>  case  the  owner  should 
e  a  feme  covert,  ©r  non  compel,  or  under  age,  or 
out  of  the.  District  the  aame  proceedings,  in 
all  respects,  shall  be  had  as  in  the  ease  oejfare 
mentioned  of  the  assessment  and  condemnation 
of  the  lands  required  far  the  said  aoueduct  or  the 
work  appurtenant  thereto:  Provided,  That  the 
work  spoil  not  be  delayed  pending  any  such  pro* 
ceeding  in  court,  but  the  same  shall  be-contineed 
Without  obstruction  thereby*  after  the  inquisition 
shall  be  returned  to  the  court* 
.  Sec.  2.  And  be  it  further  enacted.  That  it  shall 
and  maybe  lawful  for  toe  United.  States  or  its) 
agent,  in  case  of  .any  dispute  of  diifieulty  arising 
as  to  the  ownership  of  the  land  condemned  *a 
above  for  the  use  of  said  aqueduct, -Or  in -case 
the  owner  should  be  mfemt  esesrt,  under  age,  non 
deeisef,  or  out  of  the. said  pistriet  of  Columbia* 
and  no  person  duly  authorized  to  receive  the  earns, 
that  the  United  States  ox  its  agent  be  authorised, 
by  petition  to  the  circuit  court  for  the  District  of 
Columbia,  and  upon  said  court's  order,  to  deposit 
the  money. for  which  the  said  land  was  con- 
demned in  the  place  directed  by  said  court,  and 
the  certificate  of  the  proper  officer  of  said  deposit 
shall  he  considered  as  a  full  payment  -for  said 
land,  and  thereby  vest  in  the  United  Bmis own  ah  i 
eaeete  estate  in  perpetuity,  en  snth  sucttdesn 
quantity  and,  duration  of  internet  m  the  ssswa,  an 
subject  ia  such  partial,,  or  tetneereey,  er  psima* 
dent  use  or  ocenpauou-  se.fcban1  ha  inquired  sod 
described  as  aforseeid,  if  cesnrejmdlty-tftsv'c 
er  oweereef  said  land. 

Sic.  3.  And  be  it  JltrnW  magfif,  That  it 
be*  the  duty  of  said  okaniteeostrt^a  nan* ; aw 
tannine  to  wham  the  said  %nsimy  do  in  beeses* 
and,  upon  being eeaaefistree  to  mfcaaa  tsjedandaw 
belong,  to  peas-  thjosr  settee  dii 
setd  overt  to  new  over  to  the  ewewr  she 
money  deposited  sw-oAiuwufei 
peases. i .  Thexoustis tether aexhtieasrl  t« < 
the  mode  for  trying  the  ease^aftd  shekel 
have  the  right  K>f  epneei,  proetdediihe 
taken  wishes  shsty-daste  ereae  earn  ' 
said  court. 
Approve*,  April  8$  1868.       * 


■ 
Chap.  XXUI^An.  Act  toincor^orala  Qnpapa 
College*  in  the  City  of  \Rasbj*glon:  nisi  t>is> 
tsictof  Columbia*  „    . 

Mb  U  attested  ey  e%r&fte*t  am*  assent  */ 


amembied,  That  Bavenvd  ViWifcer>  Olimliif  Ifa 
Sconesjueet,  Daniel  Lynch,  Edward  ».  Honda, 
and  Ghaetas  Jeeirins,  mas  theerse*sesnees,hej 
and  they  ate1  hosetreif  made*  a  Jteoje^esjIsno^Bsn 
corporate  eoewer,  wy  tse^esjsse1  o¥  taw  s?issjpissjt 
end  Directors  of  GewiesreOpenM^  Jbr 
ef  charity  and  edeeaeiewi  and  ae>  tenia 
see  end  neeejse),eeoeeeejieesavejBsesnja 
and  use  v  ceenesen  a*sn*>  sJao>the  sjauss 
renew  ett  pteeeuret  may  adopt  rates,  eegefauisos, 
and  by^lawei  non  atpugnant  es^ehe  Cosmeilueiasi 
and  laws  of  the  Unttsd  Sthestylee  prepesly  eea> 
ducting  dm  etfure  ejf  said  oerpeeeeren;  may  »*♦< 
receis^aeysnana,  and  heldeemte,  rem,  peroneal, 
and  mixed,  not  exceeding  in  value  the  eeul  ef 
two  hundred  thousand  AoeVs  nt'enHy  one  fane, 
*na\  mas*  msamge  eme)  dispuse  of  the  esanar  at 
puasuve,  and  awply  ene  esrnw,  e^wve'eeoeeeesew 
the  sales  thereof,  to  eifa^ssee^avd  ^Qfoiansa  •»  ess) 
said  corporation,  accord ing*te  taw  i «tue*efe)d  Tee*- 
htafjews  Wfficn  ewer  ares  er  m^  eersafter  he, 
established. 

6*c.&  Andteitfm+i*  sewinei,  That  the  eeM 
corpurntieneheit  hcee  and  mtfay  the  payer  and 
faculty  te»  covjwt  and  cemnem  ejejeer'wuan  ^sajsjifB 
in  the  iameimaiaw  eeethees)  who,  by  eheir  yo* 
ficiency  in  learning  or  other  nesvetsveaewdlstaee* 
tions,  they  afiall  tfcnw  enehied  te^nesfn,  each  ie- 


granted  in  colleges. 
Sec.  3.  Andbcit 
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lent  and  director*  of  Georgetown  College  be, 
nd  they  are  hereby,  authorized  and  empowered 
j  convey  to  the  ■aid  president  and  directore  of 
ronzaga  Collegs  and  their  aaoeeeeors  forever, 
'ho  are  hereby  authorised  and  empowered  to  re- 
vive the  earn©,  eueh  lands  and  property, and  each 
state,  real,  personal,  of  mixed, as  the  eaid  p ret- 
urn and  directors  wf  Georgetown  College  may 
waive,  or  may  have  received,  for  the  use  or 
enefit  of  eaid  president  and  directors  of  Gon- 
aga  College. 

Sao.  4.  ^nd  to  Ufim&or  moxted,  That  nothing 
i  this  act  shall  be  so  construed  as  to  authorize 
bis  said  corporation  to  issue  any  note,  token, 
evice,  scrip,  or  other  evidence  of  debt,  to  be 
sodt  as  a  currency. 

Skc.  *.  And  UUfkrtkor  ensofta*,  That  each  of 
)e  corporators  in  said  corporation  shah*  be  held 
able,  in  his  individual  capacity,  for  aU  the  debts 
nd  liabilities  of  said  corporation,  however  con- 
raeted  Or  incurred,  to  be  recovered  by  suit,  as 
ther  debts  or  liabilities,  before  any  court  of  com* 
etfnt  jurisdiction. 

Sac.  6.  JMooUfbrtkor  tnacUi,  That  Congress 
lay  at  anr  time  hereafter  alter,  amend,  or  repeal 
be  foregoing  net. 

Avtaovao,  May  4,  1856. 


*SAP«  XXIV.— An  Act  to  incorpotate  the  Benev- 
olent Christian  Association  of  Washington 
City, 

Js  It  rasrlaf  ay  n*  Sena*  serf  Hsaet  of  Reprt- 
nsJssaats/m*  VmiUd  Slots* of JkntriominCongrtu 
momkhd,  That  each  of  the  Christian  churches 
a  tkaoiey  of  Washington,  without  distinction  of 
sat  or  creed  t  bo,  and  taey  are  hereby ,  authorized , 
a  or  before  ts*lsal  day  of  August  of  each  and 
mmj  year,  to  appose*  one  person,  and  that  the 
erson  bo  appointed,  and  their  smceesaors  be,  and 
any  are  hcrensrrsande  a  aody-*oiiiic  and  cor- 
torses^uaisr  the  naeme  and  style  of  «4  The  Be- 
eaoteat  Caiiaisa  Asasniaeion  of  Washington 
Sty,"  and,  as) such,  may  uusshasu,  have,  hold, 
■a,  and  saqqare,  by  dnaatisn  sraoy  kswfal  means, 
stats,  real  aadaetaonsl,  net  exceeding  two  hem- 
xed  thousand  isflars  ia  value,  and  the  same  may 
•tee,  1st,  sail*  transfer, end  convey,  and  other- 
rise  dispone  of;  and  may  eoe>  and  he  sued,  and 
lead  and  ha  implead  nd;  and  may  hate  a  common 
aeJ,e4uiehs-saemessj^ehe^^at  pleaouir;  and 
my  make  by-laws,  rules,  and  regulations  for  the 
Muiagement  of  their  sAurs* 
8ec.  9.  And  to  it /uriecr  rascfed,  That  the  pur- 
ose  of  the  said  association,  shall  be  to  relieve  the 
ants  of  the  destitute  poor  of  Washington  ciiv; 
id  that  the  persons  named  as  aforesaid  by  the 
iveral  Christian  churches,  shall  be  directors  of 
te  said  aeasataiaa,  mod  toatious  at  osaos  until 
to  first  day  of  Oat  ease  at  aaoh  year,  and  until 

Bi^raa  ^s^^^^n^^s^ss^ss^^^jss  ssa   csv^a    wf  ■■^re^a^wwe  ■•^^^aa  n^^a  ^^^■^•^^^s  ^w^^av 

ave  power  «a  appoint  aaprosWiaee  ofiecers,  and 
>  employ  and  eaaepeaaate  ansa  agsats  aa  they 
mot  axssdisatt  and  en  anntaaiiate  the  feeds 
idaaapsisy  of  tbaasnaclsitsn  to  each  use  as  in 
mt  djscratooo  thay  dssem  hast  suited  so  procnete 
avpotpaaa  of  their  iarnrpraati la, aad  wkk  this 

-,  any  caber  and  aU  suah  bsasveseat  as- 

aa  asw  exist*  or  may 
asatet  ha  caeawaai  In  tae  sity  of  Washing- 
*>&>•  the.  para  sat  o4  aidina  an  eaatributing  to 
aretiaf  aff  tbapaar  aaa)  aWsaais  aaraens  in 
idoity. 

■ac.S.  efiad  to  sMarator  lasia  l»  That  aothing 

act  sheet  ha  aa  asnssnaed  m  to  ant  h  nana 

t»  esnue  any  oate,  toitea, 

evsdeaee  of  debt,  to 


•as.  4.  Jhldaaat  jerttoa  saanted»  That  eaah  of 
>  corporators  in  said  corporation  shall  ha  bsM 


as  nay 
foregoing  act. 

>eua>f  asay  v,  rasa* 


d,osieasoj 


Chat.  XXV.— An  Act  to  supply  Deficiencies  in 
the  Appropriations  for  the  service  of  the  fiscal 
year  ending  the  thirtieth  of  June,  eighteen 
hundred,  ana  fifty-eight. 

Be  it  enacted  by  the  "Senate  and  House  of  Repre- 
sentatives of  the  United  States  ofAwurioa  in  Congrnu 
ammblcd,  That  the  following  sums  be,  and  the 
same  are  hereby,  appropriated,  to  supply  defi- 
ciencies in  the  appropriations  for  the  service  of 
the  fiscal  year  ending  the  thirtieth  of  June,  eigh- 
teen hundred  and  fifty-eight,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated, 
namely: 

For  compensation  of  the  officers,  clerks,  mes- 
sengers, and  others  receiving  an  annual  salary, 
in  the  service  of  the  House  of.  Representatives, 
viz:  Six  messengers,  by  resolution  of  the  House 
of  Representatives  twenty-third  December^  eigh- 
teen hundred  and  fifty-seven,  three  thousand  nine 
hundred  and  thirteen  dollars. 

For  folding  documents,  including  pay  of  fold- 
ers, wrapping  paper,  twine,  and  paste,  twenty 
thousand  dollars. 

For  furniture  for  Speaker's  room,  and  commit- 
tee rooms,  Clerk's  offices,  Sergeant-at-Arms'  of- 
fice, Doorkeeper's  room*  and  carpenters  work, 
thirty  thousand  dollars. 

For  newspapers,  three  thousand  dollars. 

For  laborers,  by  resolution  of  the  House  of 
Representatives,  twenty-third  December,  eigh- 
teen hundred  and  fifty-seven,  two  thousand  dol- 
lars. 

For  stationery,  four  thousand  dollars. 

For  horses,  carriages,  and  saddle  horses,  one 
thousand  five  hundred  dollars. 

To  enable  John  C  Rives  to  pay  to  the  reporters 
*of  the  House  for  reporting  the  debates  of  the 
present  session  of  Coneress,  the  usual  additional 
compensation  of  eight  hundred  dollars  each,  four 
thousand  dollars. 

.Army  .—for  the  regular  supplies  of  the  quarter- 
master's department,  consisting  of  fuel  fbr  the 
officers,  enlisted  men,  guard,  hospitals,  store- 
houses, and  offices;  forage  in  kind  for  the  horses, 
mules,  and  oxen  of  the  quartermaster's  depart- 
ment at  the  several  posts  and  stations,  and  with 
the  armies  in  the  field;  fbr  the  horses  ^f  the  two 
regiments  of  dragoons,  the  two  regiments  of  cav- 
alry, the  regiment  of  mounted  riflemen,  the  corn- 
sanies  of  light  artillery,  and  sued  companies  of 
infantry  aa  maj  be  mounted,  and  for  the  author- 
ized number  of  officers'  horses  when  serving  in 
the  field  and  at  the  outposts;  of  straw  for  soldiers ' 
bedding,  and  of  stationery,  including  company 
and  other  blank  books  lor  the  Anwy,  certificates 
for  discharged  soldiers,  blank  forma  for  the  pay 
and  quartermaster's  departments}  and  fbr  the 
printing  of  division  and  department  orders,  Army 
regulations,  and  reports,  seven  hundred  and  sev- 
enty-eight thousand  dollars. 

For  the  purchase  of  horses  for  the  two  regi- 
ments of  dragoons,  the  two  regiments  of  cavalry, 
ths  regiment  of  mounted  riflemen,  the  companies 
ef  light  artillery,  and  such  infantry  aa  it  may  be 
found  necessary  to  mount  at  the  frontier  posts, 
two  hundred  and  fifty-two  thousand  dollars. 

For  too  incidental  expenses  of  the  quarter- 
ntastsr'a  department,  consisting  of  postage  on  hn- 
teeemnd  packages  received  add  sent  by  officers  of 
the  Army  on  pubtts  service,  expenses  of  couvfsv 
martial  and  courts  of  inquiry,  including  the- ad- 
ditional compensation  to  judge  advocates,  record- 
ers, sasmbers,  asd' witnesses,  while  on  that  ser- 
vice, under  tae  act  of  March  sixteenth,  eighteen 
handred  and  two;  ektra  pay  to  aoMiers employed 
under  the  direction  of  the  quartermaster  e  depart- 
monr,  in  the  ereeuon  of  barmoks,  quarters,  store- 
houses, and  hospitals*  the  construction  of  roads, 
and  other  constant  labor,  lor  periods  of  not  less 
than  ten  day?,  under  the  acts  of  March  second, 
eighteen  aund  red  and  nineteen,  and  August  fourth, 
sigh  teen  hundred  and  fifty-four,  including  those 
employed  ae  clerks  at  division  and  department 
headquarters;  expenses  of  expresses  to  and  from 
the  frontier  poets  and  armies  in  the  field;  of  es- 
corts to  paymasters,  other  eSebursmg  oileers,  and 
trains,  when  military  escorts  cannot  be  furnish edt 
eeraenees  of  the  interment  of  fton-eoesmisaiotwo 
eneers  sod  soldiers;  authorised  office  ftrrnkor*; 
hire  ot  laborers  ia  ths  qumitermaatsr^t  depart* 


ntent,  including  hire  of  interpreterf,  spies,  ad 
guides  for  the  Army;  compensatieo  of  dtft[i] 
to  officers  of  the  quartermaster's  departanet;  eoa- 
pensation  of  forage  and  wagon  masters,  autor- 
ised  by  the  act  of  July  fifth ,  eighteen  hundred  tad 
thirty-eight^  for  the  apprehension  of  seanm, 
and  the  expenses  incident  to  their  parsait;  ik 
following  expenditures  required  for  4e  twtregi* 
menu  of  dragoons,  the  two  regiments  of  ernlry, 
the  regiment  of  mounted  riflemen,  and  roca«o- 
paniss  of  fcvffcntry  as  may  be  mooates',  vat  tat 
purchase  of  traveling'  forges,  blaeksahtti'  tsi 
shoeing  tools,  horse  and  mule  shoes  a&4  aais, 
iron  and  steel  for  shoeing,  hire  of  veterinary  ss> 
geons,  medicines  for  horses  and  melts,  pant 
ropes,  and  shoeing  the  horses  of  those  eerpi,  at 
hundred  and  ninety  thousand  dollars. 

For  constructing  barracks  and  other  bubJn|i 
at  posts  which  it  mar  be  necessary  te  soapy 
during  ths  year;  and  for  repairing,  sharing,  tat 
enlarging  buildings  at  the  established  petti,  is* 
eluding  hire  or  commutation  of  quarters  for  st- 
eers on  military  duty*  hire  of  quarters  frrtwsps, 
of  storehouses  for  the  safekeeping  ef  raifcury 
stores,  and  of  grounds  for  summer  eastosana; 
for  encampments  and  temporary  fronuweiatioBi, 
eighty  thousand  dollars. 

For  transportation  of  the  Army,  iitehriiar  ue 
baggage  of  the  troops  when  moving  either  byW 
or  water;  of  clothing,  camp,  and  garrison  eqwp. 
ags  from  ths  depot  st  Philadelphia  te  the  asvavl 
posts  and  Army  depots;  horse  eouipnwst^as 
of  subsistence  from  the  places  of  purtbaa)  aal 
from  the  places  of  delivery  undercontraet,  testa 
places  as  the  circamstancos  of  the  servietiaay  re- 
quire it  to  be  sent;  of  ordnance,  Ordnasei  stwa, 
and  small  arms,  from  the  fouaderies  and  antai* 
to  the  arsenals,  fortifications,  frontier  posts,  »M 
Army  depots;  freights,  wharfage,  tolls,  tad  fer- 
riages; for  the  purchase  and  hire  of  horses,  atkt, 
and  oxen,  and  ths  purchase  and  repair  ohrareat, 
carts,  drays,  ships,  and  other  sssvgoieg  «eam 
and  boats  for  the  transportation  of  soopUes  sa 
for  garrison  purposes)  for  drayage  and  eartageat 
the  several  posts;  hire  of  teamsters;  uanetoru- 
tion  of  funds  for  the  pay  and  other  diibarajf 
departments;  theexpene*  of  sealing  pubhe  trttt- 
ports  on  the  various  rivers,  the  Gulf  ef  lima, 
and  the  Atlantic  and  Pacific;  and  for  peMtfta, 
water  at  such  posts  as  from  their  aituatioa  in- 
quire that  it  bo  brought  from  a  dtetaaea;  eftfffcr 
clearing  roads  and  removiftg  obstrucuess  fa* 
roads,  harbors,  and  rivers*  to  the  extent  «imb 
may  be  required  for  toe  aatual  operauoas  ef  Aj 
troops  on  the  frontier,  five  authoa  foor  unoim 
thousand  dollars. 

For  subsistence  in  kind,  one  million  tae  haft* 
dred  and  twenty  thousand  dollars. 

For  surveys  for  military  defeases,  gtaf™?** 
real  explorations  and  reconnolssaaces  fct  milmry 

purposes,  five  thousand  dollars. 

•  JlfttctMssMeu<.---Forcondn^eMexpeaaasfM 

northeast  Executive  building,  viz:  for  fetl.hrW, 
and  repairs,  one  thousand  dollars. 

For  the  erection  of  stabrea  and  eeaeervaieryat 
the  President's  House  to  replace  these  abeet  ta 
be  taken  down  to  make  room  for  ths  extesnw 
of  the  Treasury  building,  three  thoussM  ast 
hundred  and  ^wo  dollars*  ^ 

For  surveying  the  public  lands  andprivaa  ast 
claims  in  California,  including  <^ce expea*ri»* 
ektent  to  the  survey  of  claims,  and  mbedisMaeJ 
at  the  rates  prescribed  by  law  for  the  wrest 
kinds  of  work,  being  the  amount  ef  samvar 
Habihtisainearred  by  the  surveyor  geoem! dam* 
the  fiscal  year  ending  thirtieth  June,  #«••** 
hundred  and  fifty-seven,  ower  and  shove  that  s> 
thoriaed  aaaer the  appeoprmtioa  ef  fiwy  theoam 
dollars  for  that  period,  two  hundred  and  t*>e*y 
thousand  doflaru,  <  -  > 

For  payment  to  dorks  tevj^o^urilysnipeyei 
in  the  rust  Ofltoe  Department  on  eceoaot  ef  tst 
esiraordtoary  Uboia  catiaeatad  with  utoiftmg 
of  now  aoanracts  for  the  teres  ootaawnoiagestai 
first  July,  eighteen  hundred  and  fity^t,stf 
the  increase  of  business  4n the  ieapecneaaas 
dearedatfoa  oaten  of  said  Department,  <***** 
aaad  twohundredand  eighteen  aattarsao 


For  lighting  the  Preaideat's  House  sal  &£ 
aal,  the  pu  hie  grounds  aswua^thaua^odsreaai 
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the  eaeeentiv*  ottoes*  and  Pennsylvania  avenue, 
and  Bridge  and  High  street*,  in  Georgetown,  fife 
thousand  deilere. 

For  compensation  of  the  surveyor  general  of 
Utah  Territory,  firOm  first  day  of  January,  eigh- 
teen! hundred  sad  fifty -six,  to  thirtieth  of  Jane, 
eighteen  hundred  and  fifty-seven,  one  thousand 
five  hundred  dollens. 

For  purchase  of  the  "  Masonic  Temple  "in  the 
city  of  Boston,  for  (^  accommodation  of  the  Uni- 
ted States  courts,  upon  the  terms  agreed  on  by 
the  Secretary  of  the  Interior  and  the  proprietors 
thereof,  in  addition  to  the  ion  of  ene  hundred 
thousand  dollar*  appropriated  by  the  act  ef  third 
March,  eighteen  hundred  and  raty-eeven,  for  the 
erection  of  a  building  for  said  purpose,  five  thou- 
sand dollars. 

Sim,  &  jMUUfwrth&ranacUd,  Thai  the  sum 
of  ope  oiUtee  four  hundred  aed  *ixty*nine  thou- 
sand one  hundred  and  seventy-three  dollars  be, 
end  ism  seme  is  hereby,  appropriates',  to  be  paid 
out  off  any  money  *Q  the  Treasury  not  otherwise 
appropriated, te  supply  deficiencies  in  the  revenue 
ef  the  Post  Office  Department  for  the  year  end- 
ing the  thirtieth  of  June,  eighteen  hundred  and 
fifty-eight. 

Skc.  3.  And  be  it  further  enacted,  That  the  ao- 
eotftiiing  excess  ef  the  Treasury  be  authorised  and 
dkected  to  allow  credit  to  the  Clerk  of  the.  House 
of  .Representative*  for  such  payments  out  of  its 
contingent  fund  as  have  been  or  may  be  made 
under  eUewances  authorised  by  the  House  of 
Representatives  during  the  last  Congress:  Fro* 
esesjdV  .That  said  allowances  shall  have  been  duly 
approved  by  the  Comreiuee-of  Accounts:  And  be 
ii  further  presided,  That  the  said  allowances  be 
paid  out  of  any  moneys  in  the  Treasury  not  oth- 
erwise appropriates. 

Sec.  4.  And  be  it  further  enacted,  That,  when- 
ever hereafter  contracts  shaU  be  made  by  the  Sec- 
retary of  War  or  the  Secretary  of  the  Navy  by 
virtue  of  the  sixth  section  of  the  aet  approved  the 
first  of  May,  eighteen  hundred  and  twenty,  en- 
titled *'  An  act  in  addition  to  the  several  acts  for 
the  establishment  and  regulation  of  the  Treasury, 
War,  and  Navy  Departments, "  he  shall,  if  Con- 
gress be  in  session  at  the  time,  promptly  report  to 
both  Houses  thereof  the  reasons  for  making  such 
contrast,  stating  fully  aU  the  (acts  and  circum- 
stances which,  in  his  judgment,  rendered  such 
eontrast  necessary;  .if  Congress  be  not  in  session 
at  ihe  time  of  making  such  contract,  be  shall,  at 
the  commencement  of  their  next  session,  make 
such  report  to  hath  Houses;  and  no  soch  contracts 
•hall  be  made  hereafter*  except  in  cases  of  press- 
ing exigency. 
Armrest  May  4, 18*8. 


Ch1i».  XXVI. — An  Act  for  the  admission  of  the 
''State  of  Kansas  into  the  Union. 

Whereas,  the  people  of  the  Territory  of  Kansas 
did,  by  a  convention  of  delegates  assembled  at 
Lecompton  on  the  seventh  day  of  November,  one 
thousand  eight  hundred  and  fifty-seven,  for  that 
purpose,  form  for  themselves  a  constitution  and 
State  government,  which  constitution  is  republi- 
cast  and  whereas,  at  the  same  time  and  place,  said 
convention  did  adopt  an  ordinance,  which  said 
ord rnance  assents  thai  Kansas,  when  admitted  as 
a  State*  will  have  an  undoubted  right  to  tax  the 
lands  within  her  limits  belonging  to  the  United 
States,  and  proposes  to  relinquish  said  asserted 
right  if  certain  conditions  set  forth  in  said  ordi- 
nance be  accepted  and  agreed  to  by  the  Congress 
of  the  United  States;  and  whereas,  the  said  con- 
stitution and  ordinance  have  been  presented  to 
Congress  by  order  of  said  convention,  end  admis- 
sion; of  said  Territory  into  the  Union,  thereon  as 
a  State  requested ;  and  whereas,  said  ordinance  in 
pot  acceptable  to  Congress,  and  it  is  desirable  to 
ascertain  whether  the  people  of  Kansas  concur  in 
the  changes  in  said  o*djnasce»baceiflaiter  stated, 
and  desirs  admission  into  the  Union ae a  State  as 
herein  proposed:  Therefore, 

Bt  it  ena)ue4  kf  {*«.  SenaU  and  /fours  qfJLepre* 
tentative*  of  the  United  State*  of  America  in  Caaartii 
fmembkdj  That  the  State  of  Kansas  be,  and  is 
hereby  , an  mitted  into  the  Union  on  an  equal  foot- 
ing wuh  the  original  States,  in  aU  respects  what- 
ever, but  upon  this  fundamental  condition  prece- 
dent, namefy:  that  the  question  of  admission  with 


the  following  proposition,  m  Hen  of  the  ordinance 
framed  at  Lecompton,  be  submitted  to  a  vote  of 
the  people  of  Kansas,  and  assented  to  by  them, 
or  a  majority  of  the  voters  voting  at  an  election 
to  be  held  for  that  purpose, namely:  that  the  fol- 
lowing propositions  be.  and  the  same  are  hereby, 
offered  to  the  people  of  Kansas  for  acceptance  or 
rejection,  which,  if  accepted,  shall  be  obligatory  on 
the  United  States  and  upon  the  said  State  of  Kan- 
sas, to  wit:  First.  That  sections  number  sixteen 
and  thirty-six  in  every  township  of  public  lands  in. 
said  State,  or  where  either  ef  said  sections  or  any 
part  thereof  has  been  sold  or  otherwise  disposed 
of,  other  lands  equivalent  thereto  and  as  contigu- 
ous as  may  be,  snail  be  granted  to  said  State  for 
the  use  of  schools.  Second.  That  seventy-two 
sections  of  land  shall  be  set  apart  and  reserved  for 
the  support  of  a  State  University,  to  be  selected 
by  the  (Governor  of  said  State,  subject  to  the  ap- 
proval of  the  Commissioner  of  the  General  Land 
Office,  and  to  be  appropriated  and  applied  in  such 
manner  as  the  Legislature  of  said  State  may  pre- 
scribe for  the  purpose  aforesaid,  but  for  no  other 
purpose.  Third.  That  ten  entire  sections  of  land , 
to  be  selected  by  the  Governor  of  said  Slate,  in 
legal  subdivisions,  shall  be  granted  to  said  State 
for  the  purpose  of  completing  the  public  buildings, 
or  for  the  erection  of  others  at  the  seat  of  govern- 
ment, under  the  direction  ot  the  Legislature 
thereof.  Fourth.  That  all  salt  springs  within  said 
State,  not  exceeding  twelve  in  number,  with  six 
sections  of  land  adjoining,  or  as  contiguous  as 
may  be  to  each,  shall  be  granted  to  said  State  for 
its  use,  the  same  to  be  selected  by  the  Governor 
thereof  within  one  year  after  the  admission  of 
said  State;  and,  when  so  selected,  to  be  used  or 
disposed  of  on  such  terms,  conditions,  and  regu- 
lations as  the  Legislature  may  direct;  Provided, 
Tfiat  no  salt  spring  or  land  the  right  whereof  is 
now  vested  in  any  individual  or  individuals,  or 
which  may  hereafter  be  confirmed  or  adjudged  to 
any  individual  or  individuals,  shall  by  this  article 
be  granted  to  said  State.  F\fth.  That  five  per 
centum  of  the  net  proceeds  of  sales  of  all  public 
lands  lying  within  said  State  which  shall  be  sold 
by  Congress  after  the  admission  of  said  State  into 
the  Union,  after  deducting  all  the  expenses  inci- 
dent to  the  same,  shall  be  paid  to  said  State  for 
the  purpose  of  making  public  roads  and  internal 
improvements,  as  the  Legislature  shall  direct: 
Provided,  The  foregoing  propositions  herein  of- 
fered are  on  the  condition  that  said  State  of  Kan* 
sas  shall  ne  vef  Interfere  with  the  primary  disposal 
of  the  lands  of  the  United  States,  or  with  any  reg- 
ulations which  Congress  msy  find  necessary  for 
securing  the  title  in  said  soil  to  bona  fide  purchasers 
thereof,  and  that  no  tax  shall  he  imposed  on  lands 
belonging  to  the  United  States, and  that  m  no  case 
shall  non-resident  proprietors  be  taxed  higher  than 
residents.  Sixth.  And  that  sard  State  shall  never  tax 
the  lands  or  property  of  the  United  States  in  that 
State.  At  the  said  election  the  votine  shall  be  by 
ballot,  and  by  indorsing  on  bis  ballot,  as  each 
voter  may  be  pleased,  ■•  Proposition  accepted, "or 
u  Proposition  rejected."  8hould  a  majorrty  of  the 
votes  cast  be  for  «•  Proposition  accepted,"  the 
President  of  the  United  States,  as  soon  ae  the  fact 
hi  duly  made  known  to  him,  shall  announce  the 
seme  by  proclamation;  and  thereafter,  and  with- 
out any  further  proceedings  on  the  pert  of  Con- 
gress, the  admission  of  the  State  ef  Kansas  into 
the  Union  upon  an  equal  footing  with  the  origins* 
States  in  aW  respects  whatever,  shall  be  complete 
and  absolute;  and  said  State  shall  be  entitled  to 
ene  member  in  the  House  of  Representatives  hv 
the  Congress  of  the  United  States  until-  the  next 
census  be  taken  by  the  Federal  Government.  But 
should  amajority  of  the  votes  cast  be  for  *•  Prop- 
osition rejected,  it  shall  be  deemed  and  held  that 
the  people  of  Kansas  do  not  desire  admission  into 
the  Union  with  said  constitution  under  the  con- 
ditions set  forth  in  said  proposition;  and  in  that 
event  the  people  of  said  Territory  are  hereby 
authorized  and  empowered  to  form  for  them- 
selves a  constitution  and  State  government,  by 
the  name  of  the  State  of  Kansas,  according  to  the 
Federal  Constitution, and  may  elect  delegates  for 
that  purpose  whenever,  end  not  before,  it  is  ascer- 
tained by  a  census  duly  and  legally  taken  that  the 
population  of  said  Territory  equals  or  exceeds  the 
ratio  ot  representation  required  for  a  member  of 
the  House  of  Representatives  of  the  Congress  of 


the  United  States;  and  whenever  thereafter  *«eh 
delegates  shall  assemble  in  convention,  they  shall 
first  determine  by  a  vote  whether  it  if  the  wish  of 
the  people  of  the  proposed  State  to  be  admitted 
into  the  Union  at  that  time;  and,  if  so.  shall  pro- 
ceed to  fornta  constitution, and  take  an  necessary 
steps  for  the  establishment  of  a  State  government, 
in  conformity  with  the  Federal  Constitution,  sub- 
ject to  such  limitations  and  restrictions  as  to  the 
mode  and  manner  of  its  approval  <ft  ratification 
by  the  peOple  of  the  proposed  State  as  they  may 
have  prescribed  by  law,  and  shall  be  entitled  to 
admission  into  the  Union  as  a  State  under  such 
constitution,  thus  fairly  and  legally  made,  with 
or  without  slavery,  as  said  constitution  may  pre* 
scribe. 

Sec.  2.  And  be  it  further  enacted,  That  for  the 
purpose  of  insuring,  as  far  as  possible,  that  the 
elections  authorized  by  this  act  may  be  fair  and 
free,  the  Governor,  United  States  District  Attor- 
ney,and  secretary  of  the  Territory  of  Kansas,  and 
the  presiding  officers  of  the  two  branches  of  its 
Legislature,  namely,  the  President  of  the  Council 
and  Speaker  of  the  House  of  Representatives,  are 
hereby  constituted  a  board  of  commissioners  to 
carry  into  effect  the  provisions  of  this  act,  and  to 
use  all  the  means  necessary  and  proper  to  that  end. 
And  three  of  them  shall  constitute  a  board:  and 
the  board  shall  have  power  and  authority  to  des- 
ignate and  establish  precincts  for  voting,  or  to 
adopt  those  already  established;  to  cause  polls  to 
he  opened  at  such  places  as  it  may  deem"  proper 
in  the  respective  counties  and  election  precincts 
of  said  Territory;  to  appoint  as  judges  ot  elec- 
tion, at  each  of  the  several  places  of  voting,  three 
discreet  and  respectable  persons,  any  fwo  of 
whom  shall  be  competent  to  act;  to  require  the 
sheriffs  of  the  several  counties,  by  themselves  ot 
deputies,  to  attend  the  judges  at  each  of  the  places 
of  voting  for  the  purpose  of  preserving  peace  and 
good  order;  or  the  said  board  may,  instead  of  said 
sheriffs  and  their  deputies,  appoint  at  their  dis- 
cretion, and  in  such  instances  as  they  maychoose, 
other  fit  persons  for  the  same  purpose.  The  elec- 
tion hereby  authorized  shall  continue  one  day 
only,  and  shall  not  be  continued  later  than  sun- 
down on  that  day.  The  said  board  shall  appoint 
the  day  for  holding  said  election,  and  the  said 
Governor  shall  announce  the  same  by  proclama- 
tion; and  the  day  shall  be  as  early  a  one  as  is 
consistent  with  due  notice  thereof  to  the  people 
of  said  Territory,  subject  to  the  provisions  of  this 
act.  The  said  board  shall  have  full  power  to  pre- 
scribe the  rime,  manner,  and  plafee*  of  said  elec- 
tion, and  to  direct  the  time  (within]  which  retort* 
•hall  be  made  to  the  said  board,  whose  duty  it 
shall  be  to  announce  the  result  by  proclamation, 
and  the  said  Governor  shall  certify  the  same  to 
the  President  of  the  United  States,  vHthoutt  delay. 

Sac.  3.  And  be  it  ftmher  enacted,  Test  In  the 
election  hereby  e^HhWieed,  aU  white  rftttle  mhnb* 
Stents-  of  said  Territory,  over  the  age  ef  r#enty<* 
one  years,  who  peesees  the  qualhlcatieM  which 
Here  required  by  the  laws  of  said  Territory  for  el 
legal  voter,  at  the  last  general  eleetkm  far  the 
members  ef  the  Territorial  Legislature,  end  none 
others,  shsit  fee  tdlewed  to  vote;  and  thi*  shall  be 
the  only  qvaUftcettofi  required  Co  entitle  the  ve**t 
to  the  right <*f  sthtVag*  in  said  election.  And  vf 
any  person  not  sw  qoamled  shall  est*  of  offer  *o 
vote,  or  if  any  person  than  vote  tiwft  than  one* 
at  said  election,  or  shatt  are  he  or  cause  to  be  made 
Any  mine,  fiutirteus,  otfvaue)d*efitrtSurne,ershsHl 
alter  or  change  any  return*  c***M  eleeden,  anew 
person  shall,  upon  ©envrtho*  thereof  bete  ft  mrf 
court  of  competent  jurisdiction,  he  Sept -at  hem 
labdr  not  less  than  six  months  and  net  mote-Ulan 
three  years. 

S»e, 4.  AndbeUftrikertnagtbdy  ItjnTsne  mem> 
here  of  the  aforesaid  board  of  eoinm  tenia  sere,  and 
all  persons  appointed  by  them  to  carry  into  effect 
the  provisions  of  this  act,  shall,  before  entering 
•pen  their  duties,  take  an  oath  *>  perform  faith- 
fully the  duties  of  their  respective  offcast  *ndron 
failure  thereof  they  shall  he  liable  and  sutyeet  to 
the  same  charges  and  penalties  as  are  provided  in 
like  cases  under  the  territorial  laws. 

Sac.  5.  Jnd  be  U  further  enacted,  That  the  offi- 
cers mentioned  in  the  preceding  section  shall  re- 
ceive for  jheir  services  the  same  compensation  as 
is  given  for  like  services  under  the  territorial  laws. 

Approved,  May  I*  185$. 
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Crap.  XXvil. — An  Act  to  provide  forth*?  Issu- 
ing, Service,  and  Return  of  original  and  final 
Process  in  the  Circuit  and  District  Courts  of 
the  United  States  in  certain  Cases. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  Untied  States  of  •America  in  Congress 
assembled,  That  all  suits,  not  of  a  local  nature, 
hereafter  to  be  brought  in  the  circuit  and  district 
courts  of  theJCJnitea  States,  in  a  district  in  any 
State  containing  more  than  one  district,  against  a 
single  defendant,  shall  be  brought  in  the  district 
in  which  the  defendant  resides;  But  if  there  be  two 
or  more  defendants,  residing  in  different  districts 
in  the  same  State,  the  plaintiff  may  sue  in  either 
district  and  issue  a  duplicate  writ  against  the  de- 
fendants, directed  to  the  marshal  of  any  other  dis- 
trict within  the  State  in  which  any  of  the  defend- 
ants reside,  on  which  duplicate  writ  the  clerk 
issuing  the  same  shall  indorse  that  it  is  a  true  copy 
of  a  writ  sued  out  of  the  court  of  the  proper  dis- 
trict, and  such  original  and  duplicate  writs,  so 
issued,  shall,  when  executed  and  returned  into 
the  office  from  which  they  issued,  constitute  one 
suit  and  be  proceeded  on  accordingly,  and  upon 
any  judgment  rendered  in  a  suit  so  brought,  pro- 
cess of  execution  may  be  issued,  directed  to  the 
marshal  of  any  district  in  the  same  State.  And 
in  suits  of  a  local  nature,  where  the  defendant 
resides  in  a  different  district  in  the  same  State  than 
the  one  in  which  the  suit  is  brought,  the  plaintiff 
may  have  original  and  final  process  against  such 
defendant,  directed  to  the  marshal  of  the  district 
in  which  he  resides. 

Sac.  2.  And  be  it  further  enacted,  That  in  all 
oases  of  a  local  nature  at  law  or  in  equity,  where 
the  land  or  other  subject-matter  of  a  fixed  char- 
acter lies  partly  in  one  district  and  partly  in  an- 
other district,  within  the  same  State,  the  plaintiff 
may  bring  his  action  or  sujt  in  the  circuit  or  dis- 
trict court  of  either  district,  and  the  court  in  which 
any  such  action  or  suit  shall  have  been  com- 
N  menced,  as  aforesaid,  shall  have  jurisdiction  to 
hear  and  decide  the  same,  and  to  cause  mesne  or, 
final  process  to  be  issued  and  executed  as  fully  as 
if  tne  land  or  other  subject-matter  were  wholly 
within  the  district  for  which  such  court  is  con- 
stituted. 

Approved,  May  4, 1858. 

Chap.  XXVIII.— An  Act  to  aftef  the  Times  of 
holding  the  Circuit  and  District  Courts  of  the 
United  States  for  the  District  of  Vermont. 

Be  It  enacted  by  the  Senate  and  House  of  Repre* 
SftntaitPesef  the  Un.iUdStaUs  of  America  in  Congress 
assembled,  That  the  circuit  court  of  the  United 
Statss  bow  directed  to  be  hoklen  at  Windsor,  m 
and  for  the  district  of  Vermont,  on  the  twenty- 
first  day  of  May,  shall,  after  the  first  day  of  July 
next,  be  holden  on  the  fourth.  Tuesday  o  July 
anaually  at  said  place,  and  the  district  court  of  ihe 
United  State*,  within  and  for  said  district,  instead 
of  the  twenty-seventh  day  of  May,  shall,  after  the 
first  dajr  of  Jul  v  next,  be  holden  on  the  Monday 
next  after  the  fourth  Tuesday  in  July  anually. 
*  Sec.  fc  And  b+U  further  enacted,  That  ail  indict- 
meats,  iftfersjeiiooe*  suite,  or  action*,  and  pro- 
ceedings ef  any  kind,  whether  civil  or  criminal* 
new  pending  m  said  courts  respectively,  shall 
have  gay  in  eeurt  and  he  proceeded  in,  beard* 
triad,  aisd  determined  on  4he  deys  herein  ap- 
pointed far  the  holding  of  said  courts  respect- 
ively, in  the  same  manner  that  anight  and  ought 
to  neve  been  sow  had  the  seid  con rurenpectively 
Ween  hstden  en  the  iwentyTsWat  and  twenty -sev- 
eethr  days  ef  May . 

Amevran,  May  4>  1858. 

Chap.  XXlX.—An  Act  making  Appropriations 
Ht  the  Current  and  Contingent  Expenses  of  the 
Indian  Department,  and  for  ftilfitlnig  Treaty 
Stipulations  with  various  Indian  Tribes,  for  the 
year  ending  June  thirtieth,  eighteen  hundred 
and  fifty -nine.    * 

Be  U  enacted  by  ike  Senate  and  House  of  Repre- 
sentatives of  the  United  Statu  of  America  in  Congress 
assembled,  That  the  following  sums  be,  and  they 
are  hereby  appropriated  out  of  any  money  ht  the 
Treasury  not  otherwise  appropriated,  for  the  pur* 
pose  of  paying  the  current  and  contingent  ex- 
penses or  the  Indian  department,  and  fulfilling 
treaty  stipulations  with  tne  various  Indian  tribes. 


For  the  current  and  contingent  expenses  of  the 
Indian  Department,  viz: 

For  the  pay  of  superintendents  of  Indian  af- 
fairs, and  of  the  several  Indian  agents,  per  acts  of 
fifth  June,  eighteen  hundred  and  fifty,  twenty- 
eighth  September,  eighteen  hundred  and  fifty, 
twenty-seventh  February,  eighteen  hundred  and 
fifty-one,  third  March,  eighteen  hundred  and 
fifty-two,  third  March,  eighteen  hundred  and 
fifty-three,  thirty-first  July,  eighteen  hundred  and 
fifty-four,  third  March,  eighteen  hundred  and 
fifty-five,  eighteenth  August,  eighteen  hundred 
and  fifty-six, and  third  March, eighteen  hundred 
and  fifty-seven,  eighty-six  thousand  two  hundred 
and  fifty  dollars. 

For  the  pay  of  the  several  Indian  sub-agents, 
per  act  of  thirty-first  July,  eighteen  hundred  and 
fifty-four,  ten  thousand  five  hundred  dollars. 

For  the  pay  of  clerk  to  superintendent  at  St. 
Louis,  Missouri, per  act  of  twenty-seventh  June, 
eighteen  hundred  and  forty-six, one  thousand  two 
hundred  dollars. 

For  the  pay  of  clerk  to  superintendent  in  Cali- 
fornia, per  act  of  third  March,  eighteen  hundred 
and  fifty-two,  two  thousand  five  hundred  dollars. 

For  the  pay  of  interpreters,  per  acts  of  thirtieth 
June,  eighteen  hundred  and  thirty-four,  twenty- 
seventh  February,  eighteen  hundred  and  fifty- 
one,  and  eighteenth  August,  eighteen  hundred 
and  fifty-six,  thirty-one  thousand  nine  hundred 
dollars. 

For  presents  to  Indians,  five  thousand  dollars. 

For  provisions  for  Indians,  eleven  thousand 
eight  hundred  dollars. 

For  buildings  at  agencies,  and  repairs  thereof, 
ten  thousand  dollars. 

For  insurance,  transportation,  and  necessary 
expenses  of  delivery  of  annuities,  goods,  and 
provisions  to  the  Indian  tribes  in  Minnesota, 
Michigan,  and  Wisconsin,  thirty  thousand  dol- 
lars. 

For  contingencies  of  the  Indian  department, 
thirty-six  thousand  five  hundred  dollars. 

For  the  employment  of  temporary  clerks  by 
superintendent  of  Indian  affairs,  on  such  occa- 
sions and  for  such  periods  of  time  as  the  Secre- 
tary of  the  Interior  may  deem  necessary  to  the 
public  service,  five  thousand  dollars. 

Biackfoot  Motion. — For  third  of  ten  installments 
as  annuity ,  to  be  expended  in  the  purchase  of 
such  goods,  provisions,  and  other  useful  articles 
as  theJPresident,  at  his  discretion,  may  from  time 
tq  time  determine,  per  ninth  article  of  the  treaty 
of  seventeenth  October,  eighteen  hundred  and 
fifty-five,  twenty  thousand  dollars. 

For  third  of  ten  installments  as  annuity,  to  be 
expended  in  establishing  and  instructing  them  in  j 
agricultural  and  mechanical  pursuits,  and  inedu-  ' 
eating  their  children,  and  promoting  civilization 
and  Christianity,  at  the  discretion  of  the  Presi- 
dent, per  tenth  article  of  the  treaty  of  seventeenth 
October,  eighteen  hundred  and  fifty-five,  fifteen 
thousand  dollars. 

For  expenses  of  transportation  and  delivery  of 
annuities  in  goods  and  provisions,  seventeen  thou- 
sand dollars. 

Cefseooter,  Molatla,  and  Clackamas  Indian*  of 
Willamette  Kettse.— For  fourth  of  five  installments 
ec*  annuity  for  beneficial  objects,  per  second  arti- 
cle of  treaty  twenty-second  January,  eighteen 
bandred  and  ftftyfive,  ten  thousand  dollars. 

For  fourth  of  five  installments  for.  pay  of  phy- 
sicion,  teacher,  blacksmith,  and  farmer,  per  third 
article  treaty  twenty-second  January,  eighteen 
hundred  and  fifty -five,  two  thousand  two  hundred 
and  sixty  dollars. 

Chatfa,  8coton,and  Utnpqud  Indian* .— For  fburth 
of  fifteen  installments  or  annuity,  to  be  expended 
as  directed  by  the  President,  per  third  article 
treaty  eighteenth  November,  eighteen  hundred 
and  fifty-four,  two  thousand  dollars. 

For  fothnh  of  fifteen  installments  for  the  pay 
of  a  farmer,  per  fifth  article  treaty  eighteenth 
November,  eighteen  hundred  and  fifty-four,  six 
hundred  dollars. 

For  fourth  of  five  installments  for  support  of 
two  smiths' and  smiths*  shops,  per  fifth  article 
treaty  eighteenth  November,  eighteen  hundred 
and  fifty-four,  two  thousand  one  hundred  and 
twenty  dollars. 

For  fourth  of  ten  installments  for  pay  of  phy- 


sician ,  medicines,  and  expense  of  care  of  the  nick, 
per  fifth  article  treaty  eighteenth  November,  eigh- 
teen hundred  and  fifty-four,  one  thousand  and 
sixty  dollars. 

For  fourth  of  fifteen  installments  lor  pay/  ef 
teachers,  and  purchase  of  books  and  atataei 
per  fifth  article  treaty  eighteenth  November  < 
teen  hundred  and  nifty-four,  one  thooaa 
hundred  dollars. 

For  this  amount  to  be  expended  when  the  nailed 
bands  shall  be  required  to  remove  to  toe  Table 
Rock  reserve,  or  elsewhere,  for  provisions  to  aid 
in  their  subsistence  during  the  first  year  they  anal 
reside  thereon,  as  the  President  may  direct,  per 
fourth  article  treaty  eighteenth  November,  eigh- 
teen hundred  and  fifty-four,  six  thousand  five 
hundred  dollars. 

Chippewa*  of  Lake  Skiprrtei*.— Futfilbiig  the  IWaHj 
of  thirtieth  September,  eighteen  bandied  and 
fifty-four. 

For  two  thirds  of  seventeenth  of  twenty-five' 
installments  in  money,  per  fourth  article  wary 
fourth  October,  eighteen  hundred  and  forty  two, 
and  eighth  article  treaty  thirtieth  September,  eigh- 
teen hundred  and  fifty-four,  eight  thousand  tbseo 
hundred  and  thirty-three  dollars  and  thtrty-thieo 
cents. 

For  two  thirds  of  seventeenth  of  twenty-fire 
installments  for  the  pay  of  two  carpenter*,  per 
fburth  article  treaty  fourth  October,  eighteen  bun* 
dred  and  forty-two,  and  eighth  article  treaty  thir- 
tieth September,  eighteen  hundred  and  fifty-4b*r, 
eight  hundred  dollars. 

For  two  thirds  of  seventeenth  of  twenty-*** 
installments  in  goods,  per  fourth  article  treaty 
fourth  October,  eighteen  hundred  and  forty-two, 
and  eighth  arttele  treaty  thirtieth  September,  eigh- 
teen hundred  and  fifty-four,  seven  thousand  dol- 
lars. 

For  two  thirds  of  seventeenth^  twenty-fir*  in- 
stallments for  the  support' of  schools,  per  fourth 
article  treaty  fourth  October,  eighteen  hundred 
and  forty-two,  and  eighth  article  treaty  thirtieth 
September,  eighteen  hundred  and  fifty-four,  one- 
thousand  three  hundred  and  thirty-three  dollars 
and  thirty-three  cents. 

For  two  thirds  of  seventeenth  of  twenty -fire  in- 
stallments for  the  pay  of  two  farmers,  per  foanh 
article  treaty  fourth  October,  eighteen  hundred 
and  forty-two,  and  eighth  article  treaty  thirtieth 
September,  eighteen  hundred  and  fifty-few,  eix 
hundred  and  sixty-six  dollars  and  stxty-eeresi 
cents.  ' 

For  two  thirds  of  seventeenth  of  twenty-live 
installments  for  the  purchase  of  provisions  and 
tobacco,  per  fourth  article  treaty  fourth  October, 
eighteen  hundred  and  forty -two,  and  eighth  arti- 
cle treaty  thirtieth  September,  eighteen  hundred 
and  fifty-four,  one  thousand  three  hundred  and 
thirty-three  dollars  and  thirty-three  cents. 

For  fourth  of  twenty  installments  in  coin, 
goods,  household  furniture,  and  cooking  utenefla, 
agricultural  implements  and  cattle,  carpenters  'and 
other  tools  ana  building  materials,  and  for  mora} 
and  educational  purposes,  pet  fourth  article  treaty 
thirtieth  September,  eighteen  hundred  and  fifty- 
four,  nineteen  thousand  dollars. 

For  fourth  of  five  installments  in  blankets,  cloths, 
nets,  guns,  ammunition,  and  such  other  arttdee 
of  necessity  as  theymsy  require,  to  the  Bote  Porte 
band,  per  twelfth  article  treaty  thirtieth  Septem- 
ber,  eighteen  hundred  and  fifty-four,  two  thou- 
sand dollars. 

For  fourth  of  twenty  installments  fornix  smiths 
and  assistants,  per  second  and  fifth  articles  treaty 
thirtieth  September,  eighteen  hundred  and  fifty* 
four,  fire  thousand  and  forty  dollars. 

For  fourth  of  twenty  installments  for  the  sup- 
port of  six  smiths' shops,  per  second  and  fifth  ar- 
ticles treaty  thirtieth  September,  eighteen  hundred 
and  fifty-four,  one  thousand  three  hundred  and 
twenty  dollars.  - 

For  second  of  twenty  installments  for  the  awe* 
enth  smith  and  assistant,  and  support  of  shop, 
per  second  and  fifth  articles  treaty  thirtieth  Sep- 
tember, eighteen  hundred  aod  fifty -four,  One  thou- 
sand and  sixty  dollars. 

For  support  of  a  smith,  assistant,  and  shop  for 
the  Bdis  Forte  band,  during  the  pleasure  of  the 
President,  per  twelfth  article  treaty  thirtieth  Sep- 
tember, eighteen  hundred  and  fifty Hfbur, one  thou* 
sand  and  sixty  dollars. 
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For  support  of  two  farmers  for  the  Bois  Forte 
band,  during  the  pleasure  of  the  President,  per 
twelfth  article  treaty  thirtieth  September, eighteen 
hundred  and  fifty-four,  one  thousand  two  hun- 
dred dollars. 

Ckippewas  of  the  Mississippi.— Fulfilling  the  treaty 
of  twenty-second  February,  eighteen  hundred  and 
fifty-five. 

For  one  third  of  seventeenth  of  twenty-five  in- 
stallments in  money,  per  fourth  article  treaty 
fourth  October,  eighteen  hundred  and  forty-two, 
and  eighth  article  treaty  ihirtieth  September,  eigh- 
teen hundred  and  fifty-four,  four  thousand  one 
hundred  and  sixty-six  dollars  and  sixty-seven 
cents. 

For  one  third  of  seventeenth  of  twenty-five  in- 
tallments  for  the  pay  of  two  carpenters,  per  fourth 
article  treaty  fourth  October,  eighteen  hundred 
and  forty-two,  and  eighth  article  treaty  thirtieth 
September,  eighteen  hundred!  and  fifty-four,  four 
hundred  dollars. 

For  one  third  of  seventeenth  of  twenty-five  in- 
stallments in  goods,  per  fourth  article  treaty  fourth 
October,  eighteen  hundred  and  forty-two,  and 
eighth  article  treaty  thirtieth  September,  eighteen 
hundred  and  fifty-four,  three  thousand  five  hun- 
dred dollars. 

For  one  third  of  seventeenth  of  twenty -five  in- 
stallments for  the  supDort  of  schools,  per  fourth 
article  treaty  fourth  October,  eighteen  hundred 
and  forty-two,  and  eighth  article  treaty  thirtieth 
September,  eighteen  hundred  and  fifty-four,  six 
hundred  and  sixty-six  dollars  and  sixty-seven 
cents.  j 

For  one  third  of  seventeenth  of  twenty-five  in- 
stallments for  the  purchase  of  provisions  and 
tobacco,  per  fourth  article  treaty  fourth  October, 
eighteen  hundred  and  forty- two,  and  eighth  arti- 
cle treaty  thirtieth  September,  eighteen  hundred 
and  fifty-four,  six  hundred  and  sixty -six  dollars 
and  sixty-seven  cents. 

For  one  third  of  seventeenth  of  twenty-five  in- 
stallments for  the  support  of  two  smiths'  shops, 
including  the  pay  of  two  smiths  and  assistants, 
and  furnishing  iron  and  steel,  per  fourth  article 
treaty  fourth  October,  eighteen  hundred  and  forty- 
two,  and  eighth  article  treaty  thirtieth  September, 
eighteen  hundred  and  fifty-four,  six  hundred  and 
sixty -six  dollars  and  sixty-seven  cents. 

For  one  third  of  seventeenth  of  twenty-five  in- 
stallments for  pay  of  two  farmers,  per  fourth  arti- 
cle treaty  fourth  October,  eighteen  hundred  and 
forty- two,  and  eighth  article  treaty  thirtieth  Sep- 
tember, eighteen  hundred  and  fifty-four,  three 
hundred  and  thirty-three  dollars  ana  thirty-three 
cents. 

For -fourth  of  twenty  installments  of  annuity  in 
money,  per  third  article  treaty  twenty-second 
February ,  eighteen  hundred  and  fifty-five,  twenty 
thousana  dollars. 

Ckippewas,  Pillager,  and  Lake  Winnibigosltish 
lands. — For  fourth  of  thirty  install  menu  of  an- 
nuity in  money,  per  third  article  treaty  twenty- 
second  February,  eighteen  hundred  and  fifty-five, 
ten  thousand  six  hundred  and  sixty-six  dollars 
and  sixty-six  cents. 

For  fourth  of  thirty  installments  of  annuity  in 
good s,  per  third  article  treaty  twenty-second  Feb- 
ruary, eighteen  hundred  ana  fifty-five,  eight  thou- 
sand dollars. 

For  fourth  of  thirty  installments  for  purposes 
of  utility,  per  third  article  treaty  twenty-second 
February,  eighteen  hundred  and  fifty-five,  four 
thousand  dollars. 

For  fourth  of  twenty  installments  for  purposes 
of  education,  per  third  article  treaty  twenty- 
second  February,  eighteen  hundred  and  fifty-five, 
three  thousand  dollars. 

For  fourth  of  five  annual  installments  for  the 

fmrchoae  of  powder,  shot,  lead,  twine,  and  to- 
>acco,  per  third  article  treaty  twenty-second  Feb- 
ruary, eighteen  hundred  and  fifty-five,  six  hun- 
dred dollars. 

For  fourth  of  five  annual  installments  for  the 
hire  of  six  laborers,per  third  article  treaty  twenty- 
second  February ,  eighteen  hundred  and  fifty-five, 
three  thousand  dollars. 

For  fourth  of  fifteen  annual  installments  for 
support  of  two  smiths  and  smiths*  shops,  per  third 
article  treaty  twenty-second  February,  eighteen 


hundred  and  fifty-five,  two  thousand  one  hundred 
and  twenty  dollars. 

Ckippewas  of  Saginaw,  Swan  Creek,  and  Black 
River .—oYor  third  of  five  equal  annual  install- 
ments for  educational  purposes,  under  the  direc- 
tion of  the  President,  per  second  article  of  the 
treaty  of  second  August,  eighteen  hundred  and 
fifty-five,  four  thousand  dollars. 

For  third  of  five  equal  annual  installments  for 
agricultural  implements  and  carpenters'  tool*, 
household  furniture  and  building  materials,  cattle, 
labor,  and  necessary  useful  articles,  per  second 
article  of  the  treaty  of  second  August,  eighteen 
hundred  and  fifty-five,  five  thousand  dollars. 

For  third  of  ten  equal  annual  installments  in 
coin,  to  be- distributed  per  capita,  in  the  usttal 
manner  of  paying  annuities,  per  second  article  of 
the  treaty  of  second  August,  eighteen  hundred 
and  fifty -five,  ten  thousand  dollars. 

For  third  installment  for  the  support  of  one 
blacksmith  shop  for  ten  years,  per  second  article 
of  the  treaty  of  second  August,  eighteen  hundred 
and  fifty-five,  twelve  hundred  and  forty  dollars. 

-    Chippewa*,  Menomonees,  Wmnsbagoes,  and  New 
York  Indians. — For  education,  during  the  pleas- 

?p  of  Congress,  per  fifth  article  treaty  eleventh 
ugust,  eighteen  hundred  and  twenty-seven,  one 
thousand  five  hundred  dollars. 

Chiekasaws.— For  permanent  annuity  in  goods, 
per  act  of  twenty-fifth  February,  seventeen  hun- 
dred and  ninety-nine,  three  thousand  dollars. 

Choclaws. — For  permanent  annuity,  per  second 
article  treaty  sixteenth  November, eighteen  hun- 
dred and  five,  and  thirteenth  article  treaty  twenty- 
second  June,  eighteen  hundred  and  fifty -five, 
three  thousand  dollars. 

For  permanent  annuity  for  support  of  light- 
horsemen,  per  thirteenth  article  treaty  eighteenth 
October,  eighteen  hundred  and  twenty,  and  thir- 
teenth article  treaty  twenty-second  June,  eighteen 
hundred  and  fifty-five,  six  hundred  dollars. 

For  permanent  provision  for  education,  per 
second  article  treaty  twentieth  January,  eighteen 
hundred  and  twenty-five,  and  thirteenth  article., 
treaty  twenty-second  June,  eighteen  hundred  and 
fifty-five,  six  thousand  dollars. 

For  permanent  provision  for  blacksmith,  per 
sixth  article  treaty  eighteenth  October,  eighteen 
hundred  and  twenty,  and  thirteenth  article  treaty 
twenty-second  June,  eighteen. hundred  and  fifty- 
five,  six  hundred  dollars. 

For  permanent  provision  for  iron  and  steel,  per 
ninth  article  treaty  twentieth  January,  eighteen 
hundred  and  twenty-five,  and  thirteenth  article 
of  treaty  twenty-second  June,  eighteen  hundred 
and  fifty -five,  three  hundred  uid  twenty  dollars. 

For  in  terest  on  five  hund  red  thousand  dollars,  at 
five  per  centum,  for  education  and  other  beneficial 
purposes,  to  be  applied  under  the  direction  of  the 
general  council  of  the  Choctaws,  in  conformity 
with  the  provisions  contained  in  the  tenth  and 
thirteenth  articles  of  the  treaty  of  twenty-second 
June,  eighteen  hundred  and  fifty-five,  twenty-five 
thousand  dollars. 

For  fulfilling  treaty  stipulations  with  the  various 
Indian  tribes: 

Camanchts,.  Kxowas,  and  Apaches  of  Jhrjumsas 
river. — For  fifth  of  ten  installments  for  the  pur- 
chase of  goods,  provisions,  and  agricultural  im»* 
plements,  per  sixth  article  treaty  twenty-seventh 
July,  eighteen  hundred  and  fifty-three,  eighteen 
thousand  dollars. 

For  expenses  of  transportation  of  the  fifth  of 
ten  installments  of  goods,  provisions,  and  agricul- 
tural implements,  per  sixth  article  treaty  twenty- 
seventh  July,  eteh  teen  hundred  and  fifty-three, 
seven  thousand  dollars. 

Creeks. — For  permanent  annuity  in  money,  per 
fourth  article  treaty  seventh  August,  seventeen 
hundred  and  ninety,  and  fifth  arucle  treaty  sev- 
enth August,  eighteen  hundred  and  fifty-six,  one 
thousana  five  hundred  dollars. 

For  permanent  annuity  in  money,  per  second 
article  treaty  sixteenth  June*  eighteen  hundred 
and  two,  and  fifth  article  treaty  seventh  August, 
eighteen  hundred  and  fifty-six,  three  thousand 
dollars. 

For  permanent  annuity  in  money,  per  fourth 
article  treaty  twentytaurth  January,  eighteen 


hundred  and  twenty-six,  and  fifth  article  treaty 
seventh  August,  eighteen  hundred  and  fifty-six, 
twenty  thousand  dollars. 

For  permanent  provision  for  blacksmith  slid 
assistant,  and  for  shop  and  tools,  per  eighth  ar- 
\  tide  treaty  twenty-fourth  January,  eighteen  hun- 
dred and  twenty-six,  and  fifth  Article  treaty  sev- 
enth August,  eighteen  hundred  and  fifty-six ,  sight 
hundred  and  forty  dollars. 

For  permanent  provision  Ibr  iron  and  steeTfor 
shop,  tier  eighth  article  treaty  tsranty-foocth  ^est- 
uary, eighteen  hundred  sod  twcnty-*tx,**d  fifth 
article  treaty  seventh  Auaust,  eighteen  hundred 
-and  fifty-six,  two  hundred  and  seventy  dolls**. 
.  For  permanent  provision  for  the  pay  of  a  whose 
-wright,  per  eighth  article  twenty-fourth  January, 
eighteen  hundred  and  twenty**ix,and  afth-artkao 
treaty  seventh"  August,  asghtsen  hundred  and 
fifty-six,  six  hundred  dollars. 

For  blacksmith  and  assistant,  oaaUehan  and 
tools,  during  the  pleasure  of  the  President,  nor 
fifth  article  treaty  fourteenth  Fej>ruary,  eighteen 
hundred  and  thirty-three,  ana  fifth  article  treaty 
seventh  August,  eighteen  hundred  and  fifty-six, 
eight  hundred  and  forty  dollars. 

For  iron  and  steel  for  shop  during  the  pleasure 
of  the  President,  per  fifth  article  treaty  fourteenth 
\  February, eighteen  hundred  and  thirty-three, and 
|  fifth  article  treaty  seventh  August,  eighteen  hun- 
dred and  fifty-six,  two  hundred  and  seventy  dol- 
lars. 

For  wagon  maker  during  the  pleasure  of  the 

President,  per  fifth  article  treaty  fourteenth  Feb- 

;  ruary,  eighteen  hundred  and  thirty-three,  and 

fifth  article  treaty  seventh  August,  eighteen  bun- 

;  dred  and  fifty  -she,  six  hundred  dollars. 

For  assistance  in  agricultural  operations  during 
the  pleasure  of  the  President,  per*  eighth  article 
treaty  twenty-fourth  January,  eighteen  hundred 
and  twenty -six,  Jind  fifth  article  treaty  seventh 
August,  eighteen  honored  and  fifty-six,  two  thou- 
sand dollars. 

For  education  daring*  the  pleasure  of  the.  Pres- 
ident, per  fifth  article  treaty  fourteenth  February, 
eighteen  hundred  and  thirty -three,  andfiftn  article 
treaty  seventh  August,  eighteen  hundred  aad 
sfty«six,  one  thousand  dehors. 
.  For  the  second  of  seven  addiUaasd  inetaX meats 
for  two  blacksmith*,  assistants^  shop,  and  teelev, 
per  thirteenth  article  treaty  twenty -fourth  Mjsrch, 
eighteen  hundred  ana  thirty -two,  and  fifth  arUeai 
treaty  seventh  August,  eighteen  hundred  and 
fifty -six,  one  thousand  six  hundred  and  eighty 
dollars. 

For  the  second  of  seven  additions!  instalUaeats 
ifcr  iron  and  steel  for  shops,  per  thirteenth  article 
treaty  twenty-fourth  March,  eighteen  hundrejl 
and  thirty-twe,  oBd  fifth  article  treaty  seve/uh 
August,  eighteen  hundred  and  fifty  *eix,  five  hun- 
dred and  forty  dollars. 

For  twenty-eighth  of  thirty-three  installments 
for  education,  per  fourth  article  treaty  fourth  Jan- 
uary, eighteen  hundred  and  forty-five,  and  fifth 
^  article  treaty  seventh  August,  eighteen  bunflVejp 
and  fifty -six,  three  thousand  dollars. 
*  For  fifteenth  of  twenty  installments  for  educa- 
tion, per  fourth  article  treaty  fourth  January, 
eighteen  hundred  and  forty-five,  and  fifth  article 
treaty  seventh  A ugtrst.  eighteen  hundred  and 
fifty-six,  three  thousand  dollars. 

For  five  per  centum  interest  on  two  hundred 
thousand  dollars,  for  purposes  of  education,  per 
sixth  article  treaty  .seventh  August,  eighteen  hun- 
dred and  fifty-six,  ten  thousand  dollars. 

Delawares.— For  life  annuity  to  chief,  per  pri- 
vate article  to  supplemental  treaty  tweaty-fourtp 
September,  eighteen  hundred  and  twenty-nine, 
to  treaty  of  third  October,  eighteen  hnndrfd  a4*4 
eighteen,  one  hundred  dollars.    • 

For  in  terest. on  forty -six  thousand  and  eightr 
dollars,  at  five  per  centum,  Being  the  value  ox 
thirty-six  sections  of  land  set  apart  by  treaty  p/ 
eighteen  hundred  and  twenty -nine  for  education, 
per  resolution  of  Senate,ninexaentb  Jaauarx^eigh- 
ieen  hundred  and  thirty-eight,  and  fifth  amclfe 
treaty  sixth  May,  eighteen  hundred  and  fifty -four, 
two  thousand  three  hundred  and  four  dollars. 

For  fifth  of  eight  equal  install  meats  for  pay  meat 
of  five  chiefs,  per  sixth  article  treaty  sixth  May, 
eighteen  hundred  and  fifty-four,  one  thousand  two 
hundred  and  fifty  dollars. 
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Florida  Indians,  or  Seminolcs.— For  the  last  of 
fifteen  installments  in  goods,  per  sixth  article  treaty 
fourth  January,  eighteen  hundred  and  forty-five, 
(WO  thousand  dollars* 

For  the  last  of  fifteen  installments  in  money,  per 
sixth  article  treaty  fourth  January,  eighteen  hun- 
dred and  forty-five,  and  fourth  article  treaty  ninth 
May,  eighteen  hundred  and  thirty-two,  three 
thousand  dollars. 


.~^For  interest  m  lieu  of  investment  on 
Afty-sween  tboaeand  fiee  hundred  dollars  to  the 
steal  My;  esghtee*  hundred  and  fifty-nine,  at  five 
per  eeotues,  for  edaoatiott  or  other  beneficial  par- 
pes***  under  tste  direetioa  of  the  President,  per 
eesend  artiste  treaty  nineteenth  October,  eighteen 
Jmadred  and  tnirty«eight,  and  ninth  article  treaty 
eereaceeiith  May, eighteen  hundred  ami  fifty-four, 
*ve  shntjaand  eight  htMdfed  and  seventy-five  dol- 
lars. 

Kansas.*— Tor  iittereet  in  lieu  of  investment  on 
two  hundred  thousand  dollars,  at  five  per  centum, 
t>e>  second  article  treaty  fourteenth  January,  eigh- 
teen hundred  and  rerty-eix,  ten  thousand  dollars. 

Katkaskias,  Peoriasf  Weas,  anil  Piankeshaws. — 
For  second.of  three  installments  of  nine  thousand 
dollars  for  the  years  eighteen  hundred  and  fifty- 
seven,  eighteen  nun d red  and  fifty-eight,  and  eigh- 
teen hundred  and  fifty-nine,  per  sixth  article  treaty 
thirtieth  may,  eighteen  nundred  and  fifty-four, 
nine  thousand  dollars. 

Fer  the  last  of  five  installments  for  support  of 
blacksmith  and  assistant,  per  sixth  article  treaty 
thirtieth  May,  eighteen  hundred  and  fifty-four, 
seven  hundred  and  twenty  dollars. 

For  the  last  of  five  installments  for  purchase  of 
iron  end  steel,  per  sixth  article  treaty  thirtieth 
May,  eighteen  nundred  and  fifty-four,  two  hun- 
dred and  twenty  dollars. 

Kmkfpom.^-For  fifth  installment  of  interest,  at 
file  pee  ceo  tern,  on  ease  hundred  thousand  dollars 
for  education,  per  second  article  treaty  eighteenth 
aeVy,  eigfcteett  fctiadred  and  fifty-four,  five  thou- 
eeod  deifaBB. 

For  the  payment  of  this  sum  as  the  fifth  instail- 
assmt  «ps>*>  twe  hundred  thousand  dollars,  to  be 
paid  in  eighteen  bandied  and  fifty-eight,  per  sec* 
ossd  arstcse  treaty  eighteenth  May,  eighteen  hun- 
dred and  fifty -four,  fourteen  thoetaand  dollars. 

JSenoawss,  —For  third  of  twelve  installments 
9toe4ntimimganfi  keeping  up  a  blacksmith  shop 
emd  prt) rifling  the  usual  quantity  of  iron  and  steel, 
per  fourth  araele  treaty  eighteenth  October,  eigh- 
teen hundred  and  forty-eight,  and  third  article 
treaty  fwelftl*  May,  eighteen  hundred  and  fifty- 
ronr,  nineliundreM  and  sixteen  dollars  and  sixty- 
itx  -tents. 

For  third  of  ten  installment*  of  annuity  upon 
two  hundred  (heueemd  dollars,  balance  of  three 
hundred  and  fifty  thousand  dollars,  for  cession  of 
fends,  per  fduTth  article  treaty  eighteenth  Octo- 
ber, eighteen  hundred  and  forty-eight,  and  third 
article  treaty  twelfth  May,  eighteen  hundred  and( 
fifty -four,  twenty  thooeand  doHars. 

Miamios  of  Kansas, — For  permanent  provision 
for  blacksmith  and  .assistant,  and  iron  and  steel 
tor  shop,  per  fifth  article  treaty  sixth  October, 
eighteen  hundred  and  eighteen, and  fourth  article 
treaty  fifth  June,  eighteen  hundred  and  fifty -four, 
suae  hundred  and  forty  dollars. 

For  permanent  provision  for  miller,  in  lieu  of 
gunsmith,  per  fifln  article  treaty  sixth  October, 
eighteen  nundred  and  eighteen,  fifth  article  treaty 
twenty -third  October,  eighteen  hundred  and  thir- 
ty-four, and  fourth  article  treaty  fifth  June,  eigh- 
teen hundred  and  fifty-renr,  six  hundred  dollars. 

Wor  their  proportion  of  eighteenth  of  twenty 
feftfiatttfteiHa  hi  money,  per  second  article  treaty 
twenty-eighth  November,  eigtiteen  hundred  and 
forty,  and  fourth  article  treaty  fifth  June,  eighteen 
hundred  and  fifty-four,  ftvt  thousand  six  hundred 
and  thirty-six  dollars  and  thirty -six  cents. 

For  interest  on  fifty  thousand  dollars,  at  Itrt 
per  senium,  for  educational  purpbses,  per  third 
article  treaty  tfth  June,  eighteen  hundred  and 
tfty-four,  two  thousamf  five  hundred  dollars. 

For  fifth  of  six  equal  annual  installments  to 
Mlanrie*  residing  on  ceded  lands,  for  purchase  of 
former  perpetual  and  other  annuities  and  relin- 
quishments of  claims,  per  fourth  article  treaty 


fifth  June,  eighteen  hundred  and  fifty-four,  thirty- 
one  thousand  seven  hundred  and  thirty -nine  dol- 
lars and  eleven  cents. 

Jtiamies  o/  Indian*. — For  their  proportion  of 
eighteenth  of  twenty  installments  in  money,  per 
second  article  treaty  twenty-eighth  November, 
eighteen  hundred  and  forty,  and  fourth  article 
treaty  fifth  June,  eighteen  hundred  and  fifty-four, 
six  thousand  eight  hundred  and  sixty-three  dol- 
lars and  sixty-four  cents. 

For  interest  on  investment  of  two  hundred  and 
twenty-one  thousand  two  hundred  and  fifty-seven 
dollars  and  eighty-six  cents,  at  five  per  centum, 
for  Miami  Indians  of  Indiana,  per  Senate 'a  amend- 
ment to  fourth  article  treaty  fifth  June,  eighteen 
hundred  and  fifty-four,  eleven  thousand  and  six- 
ty-two dollars  and  eighty-nine  cents. 

Mamies,  Eel  River. — For  permanent  annuity  in 

5oods  or  otherwise,  per  fourth  article  treaty  third 
august,  seventeen  hundred  and  ninety-five,  five 
hundred  dollars. 

For  permanent  annuity  in  goods  or  otherwise, 
per  third  article  treaty  twenty -firat  August,  eigh- 
teen hundred  and  five,  two  hundred  and  fifty  dol- 
lars. 
For  permanent  annuity  in  goods  or  otherwise, 

ger  third  and  separate  article  to  treaty  thirtieth 
eptember,  eighteen  hundred  and  nine,  three  hun- 
dred and  fifty  dollars. 

JVaeejoct.-p-For  fulfilling  treaty  stipulations  with 
the  Navajoee,  pursuant  to  the  requirements  of  the 
tenth  article  treaty  ninth  September,  eighteen 
hundred  and  forty-nine,  five  thousand  dollars. 

JfisqwUy,  Puyallup,  and  other  tribes  and  bands 
of  Indians. — For  fulfilling  the  articles  negotiated 
twenty-sixth  December,  eighteen  hundred  and 
fifty-four,  with  certain  bands  of  Indians  of  Pu- 
get  sound,  Washington  Territory. 

For  fourth  installment,  in  part  payment  for  re- 
linquishment of  title  to  lands  to  be  applied  to 
beneficial  objects,  per  fourth  article  treaty  twen- 
ty-sixth December,  eighteen  hundred  and  fifty- 
four,  two  thousand  dollars. 

For  fourth  of  twenty  installments  for  pay  of  in- 
structor, smith,  physician,  carpenter,  farmer,  and 
assistant  if  necessary,  per  tenth  article  treaty 
twenty-sixth  December,  eighteen  hundred  and 
fifty-four,  four  thousand  five  hundred  dollars. 

Omaha*.— For  the  first  of  ten  installments  of 
this  amount,  being  second  of  the  series,  in  money 
or  otherwise,  per  fourth  article  treaty  sixteenth 
March,  eighteen  hundred  and  fifty- four,  thirty 
thousand  dollars. 

For  fourth  of  ten  installments  for  support  of  a 
miller,  per  eighth  article  treaty  sixteenth  March, 
eighteen  hundred  and  fifty-four,  six  hundred  dol- 
lars. 

For  fourth  of  ten  installments  for  support  of 
blacksmith  and  assistant,  and  iron  and  steel  for 
shop,  per  eighth  article  treaty  sixteenth  March, 
eighteen  hundred  and  fifty-four,  nine  hundred 
and  forty  dollars. 

For  fourth  of  ten  installments  for  support  of 
farmer,  per  eighth  article  treaty  sixteenth  March, 
eighteen  hundred  and  fifty-four,  six  hundred  dol- 
lars. 

Osages. — For  interest  on  sixty-nine  thousand 
one  hundred  and  twenty  dollars,  at  five  per  cent- 
um, being  the  value  of  fifty-four  sections  of  land 
set  apart  second  June,  eighteen  hundred  and  twen- 
ty-five, for  educational  purposes,  per  Senate  res- 
olution eighteenth  January,  eighteen  hundred  and 
thirty-eight,  three  thousand  four  hundred  and 
fifty -six  dollars. 

OUoss  and  Mistourias*— For  the  first  of  ten  in- 
stallments  of  this  amount,  being  the  second  se- 
ries, in  money  or  otherwise,  per  fourth  article 
treaty  fifteenth  March,  eighteen  hundred  and  fif- 
ty-four, thirteen  thousand  dollars. 

For  fourth  of  ten  installments  for  pay  of  miller, 
per  seventh  article  treaty  fifteenth  March",  eigh- 
teen hundred  and  fifty  four,  six  hundred  dollars. 

For  fourth  of  ten  installments  for  blacksmith 
and  assistant,  and  iron  and  steel  for  shop,  per 
seventh  article  treaty  fifteenth  March,  eighteen 
hundred  and  fifty-four,  nine  hundred  and  forty 
dollars. 
II     For  fourth  of  ten  inetaljnienta  for  farmer,  per 


I  seventh  article  treaty  fifteenth  March,  eighteen 
hundred  and  fifty-four,  six  hundred  dollars. 

Ottowas  and  Chippewa*  of  Michigan.— Fortbiai 
of  ten  equal  annual  installments  for  edwauooal 
purposes,  to  be  extended  [expended]  under  the 
direction  of  the  President,  according  to  the  wishes 
of  the  Indians,  so  far  as  may  be  reasonable  and 
just,  per  second  article  of  the  treaty  of  thirty- 
firet  July,  eighteen  hundred  and  fifty-five,  tight 
thousand  dollars. 

For  third  of  five  e^ual  annual  installment!  U 
agricultural  implements  and  carpenters'  tools, 
household  furniture,  and  building  material!,  cat- 
tle, labor,  and  necessary  useful  articles,  per  sec- 
ond article  of  the  treaty  of  thirty-first  July, fif- 
teen hundred  and  fifty -five,  fifteen  thousand  dol- 
lars. 

For  third  installment  for  the  support  of  four 
blacksmith  shops  for  ten  years,  per  second  article 
of  the  treatv  of  thirty-first  July,  eighteen  hun- 
dred and  fifty-five,  four  thousand  two  hundred 
and  forty  dollars. 

For  third  installment  of  principal  payable  an- 
nually for  ten  years,  to  be  distributed  per  capita, 
in  the  usual  manner  of  paying  annuities,  per  sec- 
ond article  of  the  treaty  of  thirty  -first  July,  eigh- 
teen* hundred  and  fifty-five,  ten  thousand  dollars. 

For  interest  on  two  hundred  and  ae?enty«tlx 
thousand  dollars,  unpaid  part  of  the  principal 
sum  of  three  hundred  and  six  thousand  dollars, 
for  one  year,  at  five  per  centum  per  annum,  to  be 
distributed  per  capita,  in  the  usual  manner  of 
paying  annuities,  per  second  article  of  the  treaty 
of  thirty-first  July,  eighteen  hundred  and  fifty- 
five,  thirteen  thousand  eight  hundred  dollars. 

For  third  of  ten  equal  annual  installment*,  is 
lien  of  former  treaty  stipulations,  to  be  paid  per 
capita  to  the  Grand  River  Ottawas,  per  second 
article  of  the  treaty  of  thirty-first  July,  eighteen 
hundred  and  fifty -fire,  three  thousand  fire  hun- 
dred dollars, 

Ottowas  of  Kansas.— For  their  proportion  of  tie 
permanent  annuities  in  money,  gooda,  or  other- 
wise, payable  under  the  fourth  article  of  the  treaty 
of  third  August,  seventeen  hundred  and  ninety- 
five,  second-  article  of  the  treaty  of  ae»enif*fita 
November^  eighteen  hundred  and  seven,  focrth 
article  of  the  treaty  of  seventeenth  September, 
eighteen  hundred  and  eighteen,  and  fourth  artide 
of  the  treaty  of  twenty-ninth  August,  eighth 
hundred  and  twenty  one,  two  thousand  lixhaa- 
dred  dollars. 

Pawnees. — For  agricultural  implements, dorisf 
the  pleasure  of  the  President,  per  fourth  article 
treaty  n  i  nth  October,  eigh  teen  hundred  and  thirty- 
three*  one  thousand  dollars. 

Pottawatomie*. — For  permanent  annuity  in  sil- 
ver, per  fourth  article  treaty  third  August,  r»ea- 
teen  hundred  and  ninety -live,  one  thousand  dol- 
lars. 

For  permanent  annuity  in  silver,  per  third  article 
treaty  thirtieth  September,  eighteen  hundred  sad 
nine,  five  hundred  dollars. 

For  permanent  annuity  in  stiver,  per  third  article 
treaty  second  October „  eighteen  hundred  and  eigh- 
teen, two  thousand  five  hundred  dollars. 

For  permanent  annuity  in  money,  pet  seo*d 
article  treaty  twentieth  September,  eighth  b^ 
dred  and  twenty-eight,  two  tbousandaoflir*.  ' 

For  permanent  annuity  in  specie,  per  second 
article  treaty  twenty-ninth  July,  eighteen  hun- 
dred and  twenty-nine,  sixteen  thousand  dollars. 

For  life  annuity  to  chief,  per  third  article  treaty 
twentieth  October,  eighteen  hundred  and  thirty- 
two,  two  hundred  dollars. 

For  life  annuity  to  chiefs,  per  third  article  treaty 
twenty-sixth  September,  eighteen  hundred  aw 
thirty-three,  seven  hundred  dollars. 

For  education,  during  the  pleasure  ofConfres«i 

Eer  third  article  treaty  sixteenth  October. eighteen 
undred  and  twenty-six,  second  article  treaty 
twentieth  September,  eighteen  hundred  and  twen- 
ty-eight, and  fourth  article  treaty  twenty-eevt^ 
October,  eighteen  hundred  and  thirty-two,  ftw 
thousand  dollars.  , 

For  permanent  nrovision  for  the  payment  01 
money,  in  lieu  or  tobacco,  iron,  and  atf£M?[ 
second  article  treaty  twentieth  September,  n£tj 
teen  hundred  and  twenty -eight,  and  tenth  article 
of  the  treaty  of  the  fifth  and  seventeenth  J^» 
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eighteen  hundred  and  forty-six,  three  hundred 
dollars. 

For  permanent  provision  for  fifty  barrels  of  salt, 
per  second  article  of  treaty  twenty-ninth  J'.'ly, 
eighteen  hundred  and  twenty-nine,  two  hundred 
and  fifty  dollars. 

For  interest  on  six  hundred  and  forty-three 
thousand  dollars,  at  five  per  centum,  per  seventh 
article  of  the  treaty  of  the  fifth  and  seventeenth 
June,  eighteen  hundred  and  forty-six,  thirty-two 
thousand  one  hundred  and  fifty  dollars. 

PotUwatomies  of  Huron.— For  permanent  an- 
nuity in  money  or  otherwise,  per  second  article 
treaty  seventeenth  November,  eighteen  hundred 
and  seven,  four  hundred  dollars. 

Quapaws. — For  education,  during  the  pleasure 
of  the  President,  per  third  article  treaty  thirteenth 
May,  eighteen  hundred  and  thirty-three,  one 
thousand  dollars. 

For  blacksmith  and  assistant,  shop  and  tools, 
and  iron  and  steel  for  shop,  during  the  pleasure 
of  the  President,  per  third  article  treaty  thirteenth 
May,  eighteen  nundred  and  thirty-three,  one 
thousand  and  sixty  dollars. 

For  farmer,  during  the  pleasure  of  the  Presi- 
dent, per  third  article  treaty  thirteenth  May, 
eighteen  hundred  and  thirty-three,  six  hundred 
dollars. 

Rogue  Rivers. — For  fifth  of  sixteen  installments 
in  blankets,  clothing,  farming  utensils,  and  stock, 
per  third  article  treaty  tenth  September,  eighteen 
nundred  and  fifty-three,  two  thousand  five  hun- 
dred dollars. 

Sacs  and  Foxes  of  Mississippi. — For  permanent 
annuity  in  goods  or  otherwise,  per  third  article 
treaty  third  November,  eighteen  hundred  and 
four,  one  thousand  dollars. 

For  twenty-seventh  of  thirty  installments  as 
annuity  in  specie,  per  third  article  treaty  twenty- 
first  September,  eighteen  hundred  and  thirty-two, 
twenty  thousand  dollars. 

For  twenty-sevenih  of  thirty  installments  for 
gunsmith,  per  fourth  article  treaty  twenty-first 
September,  eighteen  hundred  and  thirty-two,  six 
hundred  dollars. 

For  twenty-seventh  of  thirty  installments  for 
iron  and  steel  for  shop,  per  fourth  article  treaty 
twenty-first  September,  eighteen  hundred  and 
thirty-two,  two  hundred  and  twenty  dollars. 

For  twenty-seventh  of  thirty  installments  for 
blacksmith  and  assistant,  shop  and  tools,  per 
fourth  article  treaty  twenty-first  September,  eigh- 
teen hundred  and  thirty-two,  eight  hundred  and 
forty  dollars. 

For  twenty-sevenfh  of  thirty  installments  for 
iron  and  steel  for  shop,  per  fourth  article  treaty 
twenty-first  September,  eighteen  hundred  ana 
thirty-two,  (wo  hundred  and  twenty  dollars. 

For  twenty-seventh  of  thirty  installments  for 
forty  barrelanf  salt  and  forty  kegs  of  tobacco,  per 
fourth  article  treaty  twenty-first  September,  eigh- 
teen hundred  and  thirty-two,  one  thousand  dol- 
lars. 

For  interest  on  two  hundred  thousand  dollars, 
at  fire  per  centum,  per  se/oad  article  treaty  twen- 
ty-first October,  eighteen  hundred  and  thirty- 
seven,  ten  thousand  dollars. 

For  intent*  on  eight  hundred  thousand  dollars, 
at  five  per  centum,  per  second  article  treaty  elev- 
enth October,  eighteen  hundred  and  forty-two, 
forty  thousand  dollars. 

Sacs  and  Foxes  of  Missouri.— For  interest  on  one 
hundred  and  fifty-seven  thousand  four  hundred 
dollars,  at  five  per  centum,  under  the  direction 
of  the  President,  per  second  article  treaty  twenty- 
first  October,  eighteen  hundred  and  thirty-seven, 
seven  thousand  eight  hundred  and  seventy  dollars. 

SeminoUs. — For  the  second  of  ten  installments 
for  the  support  of  schools,  per  eighth  article  treaty 
seventh  August,  eighteen  nundred  and  fifty-six, 
three  thousand  dollars. 

For  the  second  of  ten  installments  for  agricul- 
tural assistance,  per  eighth  article  treaty  seventh 
August,  eighteen  hundred  and  fifly-six,  two  thou- 
sand dollars: 

For  the  second  of  ten  installments  for  the  sup- 
port of  smiths  and  smiths'  shops,  per  eighth 
Article  treaty  seventh  August,  eighteen  hundred 
and  fifty-six,  two  thousand  two  hundred  dollars. 

For  five  per  centum  interest  on  two  hundred 
and  fifty  thousand  dollars,  to  be  paid  as  annuity, 
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er  eighth  article  treaty  seventh  August,  eighteen 
undred  and  fifty-six,  twelve  thousand  five  hun- 
dred dollars. 

Senecas. — For  permanent  annuity  in  specie,  per^ 
fourth  article  treaty  twenty-ninth  September, 
eighteen  hundred  and  seventeen,  five  hundred 
dollars. 

For  permanent  annuity  in  specie,  per  fourth 
article  treaty  seveenth  [seventeenth!  September, 
eighteen  hundred  and  eighteen,  five  nundred  dol- 
lars. 

For  blacksmith  and  assistant,  shop  and  tools, 
and  iron  and  steel,  during  the  pleasure  of  the 
President,  per  fourth  article  treaty  twenty-eighth 
February,  eighteen  hundred  and  thirty-one,  one 
thousand  and  sixty  dollars. 

For  miller,  during  the  pleasure  of  the  Presi- 
dent, per  fourth  article  treaty  twenty-eighth  Feb- 
ruary, eighteen  hundred  ana  thirty-one,  six  hun- 
dred dollars. 

Senecas  of  New  York. — For  permanent  annuity, 
in  lieu  of  interest  on  stock,  per  act  of  nineteenth 
February,  eighteen  hundred  and  thirty -one,  six 
thousand  dollars. 

For  interest,  in  lieu  of  investment^  on  seventy- 
five  thousand  dollars,  at  five  per  centum,  per  act 
of  twenty  -seventh  June,  eighteen  hundred  and 
forty-six,  three  thousand  seven  hundred  and  fifty 
dollars. 

For  interest,  at  five  per  centum,  on  forty-three 
thousand  and  fifty  dollars,  transferred  from  On- 
tario Bank  to  the  United  States  Treasury,  per  act 
of  twenty-seventh  June,  eighteen  hundred  and 
forty-six,  two  thousand  one  hundred  and  fifty- 
two  dollars  and  fifty  cents. 

Senecas  and  Shatonees. — For  permanent  annuity 
in  specie,  per  fourth  article  treaty  seventeenth 
September,  eighteen  hundred  and  eighteen,  one 
thousand  dollars. 

For  blacksmith  and  assistant,  shop  and  tools, 
and  iron  and  steel  for  shop,  during  the  pleasure 
of  the  President,  per  fourth  article  treaty  twen- 
tieth July,  eighteen  hundred  and  thirty-one,  one 
thousand  and  sixty  dollars. 
.  Shawntes. — For  permanent  annuity  for  educa-* 
tional  purposes,  per  fourth  article  treaty  third 
August,  seventeen  hundred  and  ninety-five,  and 
third  article  treaty  tenth  May,  eighteen  hundred 
and  fifty-four,  one  thousand  dollars. 

For  fifth  of  seven  annual  installments  of  money, 
in  payment  for  lands,  per  third  article  treaty  tenth 
May,  eighteen  hundred  and  fifty-four,  one  thou- 
sand dollars. 

For  fifth  installment  of  interest,  at  five  per  cent- 
um, on  forty  thousand  dollars,  for  education,  per 
third  article  treaty  tenth  May,  eighteen  hundred 
and  fifty-four,  two  thousand  dollars. 

For  permanent  annuity  for  educational  pur- 
poses, per  fourth  article  treaty  twenty-ninth  Sep- 
tember, eighteen  hundred  and  seventeen,  and  third 
article  treaty  tenth  May,  eighteen  hundred  and 
fifty-four,  two  thousand  dollars. 

Six  Nations  of  New  York. — For  permanent  an- 
nuity in  clothing  and  other  useful  articles,  per 
sixm  article  treaty  eleventh  November,  seventeen 
hundred  and  ninety-four,  four  thousand  fire  hun- 
dred dollars. 

Sioux  of  Mississippi. — For  interest  on  three  hun- 
dred thousand  dollars,  at  five  per  centum,  per 
second  article  treaty  twenty-ninth  September, 
eighteen  hundred  and  thirty-seven,  fifteen  thou- 
sand dollars. 

For  eighth  of  fifty  installments  of  interest,  at 
five  per  centum,  on  one  million  three  hundred  and 
sixty  thousand  dollars,  per  fourth  article  treaty 
twenty-third  July,  eighteen  hundred  and  fifty- 
one,  sixty-eight  thousand  dollars. 

For  eighth  of  fifty  installments  of  interest,  at  five 
per  centum,  on  one  hundred  and  twelve  thousand 
dollars,  being  the  amount  in  lieu  of  the  reserva- 
tions set  apart  in  the  third  article  of  Senate's 
amendment  of  twenty-third  June,  eighteen  hun- 
dred and  fifty-iwo,  to  treaty  twenty-third  July, 
eighteen  hundred  and  fifty-one,  five  thousand  ux 
hundred  dollar* 

For  eighth  of  fifty  installments  of  interest,  at  five 
per  centum,  on  one  million  one  hundred  and  sixty 
thousand  dollars,  per  fourth  article  treaty  fiftrt 
August,  eighteen  nundred  and  fifty-one,  fifty- 
eight  thousand  dollars. 

Tor  eighth  of  fifty  installments  of  interest,  at  five 


per  centum,  on  sixty-nine  thousand  dollars,  being, 
the  amount  allowed  in  lieu  of  the  reservation  or 
lands  set  apart  by  the  third  article  of  Senate's 
amendment  of  twenty-third  June,  eighteen  hun- 
dred and  fifty- two,  to  treaty  fifth  August  eigh- 
teen hundred  and  fifty-one,  three  thousand  four 
hundred  and  fifty  dollars. 

Treaty  of  Fort  Laramie. — For  eighth  of  ten  in- 
stallments in  provisions  and  merchandise^  fpr  pay- 
ment of  annuities  and  transportation  of  the  seme 
to  certain  tribes  of  Indians,  per  seventh  article 
treaty  seventeenth  September,  eighteen  hundred 
and  fifty -one,  and  Senate's  amendment  thereto, 
seventy  thousand  dollars. 

Umpqmsy  (Crow  Creek  band*)— For  fifth  of 
twenty  installments  in  blankets,  clothing,  provis- 
ions, and  stock,  per  third  article  treaty  nineteenth 
September,  eighteen  hundred  and  fifty-three,  five 
hundred  and  fifty  dollars. 

Fulfilling  the  articles  of  twenty-ninth  Novem- 
ber, eighteen  hundred  and  fifty -four,  with  the 

Umpquas  and  CalapooiaSy  of  Umpqua  Valley,  Ore- 
gon.— For  fourth  of  five  installments  of  annuity 
for  beneficial  objects,  to  be  expended  as  directed 
by  the  President,  per  third  article  treaty  twenty- 
ninth  November,  eighteen  hundred  and  fifty- 
four,  three  thousand  dollars. 

For  fourth  of  ten  installments  for  the  pay  of  a 
blacksmith,  and  furnishing  shop,  per  sixHh  arti- 
cle treaty  twenty -ninth  November,  eighteen  hun- 
dred and  fifty-four,  one  thousand  and  sixty  dol- 
lars. 

For  fourth  of  fifteen  installments  for  the  pay  v 
of  a  physician  and  purchase  Of  medicines,  per 
sixth  article  treaty  twenty-ninth  November,  eigh- 
teen hundred  %nd  fifty-four,  one  thousand  trai- 
lers. 

For  fourth  at  tell  installments  for  the  pay  of  a 
farmer,  per  sixth  article  treaty  twenty-tfwuh  No- 
vember, eighteen  hundred  and  fifty-four,  six  httt*» 
erred  dollars. 

For  fourth  of  twenty  lnstattnftents  for  the  f>af 
of  a  teacher  and  purchase  of  books  and  stationary, 
per  sixth  article  treaty  twenty-ninth  November* 
eighteen  hundred  ana  fifty-four,  seven*  hutodred 
dollars. 

Utahs.— For  fulfilling  treaty  stipulations  with 
the  Utahs,  pursuant  to  the  requirements  of  eighth 
article  treaty  thirtieth  December,  eighteen  hun- 
dred and  forty-nine,  five  thousand  dollars. 

Winnebago ts. — For  the  last  of  thirty  install- 
ments as  annuity  in  specie,  per  second  article 
treaty  first  August,  eighteen  hundred  and  twenty- 
nine,  eighteen  thousand  dollars. 

For  the  last  of  twenty-seven  installments  aa 
annuity  in  specie,  per  third  article  treaty  fifteeqtt 
September,  eighteen  hundred  and  thirty-two,  tea 
thousand  dollars. 

For  the  last  of  thirty  installments  for  fifty  bar- 
rels of  salt,  per  second  article  treaty  first  August, 
eighteen  hundred  twenty-nine,  two  hundred  ana 
fifty  dollars. 

For  the  last  of  thirty  installments  for  three 
thousand  pounds  of  tobacco,  per  second  article 
treaty  first  August,  eighteen  hundred  and  twenty- 
nine,  six  hundred  dollars. 

For  the  last  of  twenty-seven  installments  tot 
one  thousand  five  hundred  pounds  of  tobacco,  per 
.fifth  article  treaty  fifteenth  September,  euchteea 
hundred  and  thirty-two,  three  nundred  dollars. 

For  the  last  of  thirty  installments  for  three 
smiths  and  assistants,  per  third  article  treaty  first 
August,  eighteen  hundred  and  twenty- nine,  two 
thousand  one  hundred  and  sixty  dollars,. 

For  the  last  or  thirty  installments  for  iron  an4 
steel  for  shop,  per  third  article  treaty  first  Au- 
gust, eighteen  hundred  and.twenty-nine>eix  hu&> 
dred  and  sixty  dollars. 

For  the  last  of  thirty  installments  tor  laborer  aa4 
oxen,  per  third  article  treaty  first  August,  eigh- 
teen hundred  and  twenty-uise,  these  hundred  and 
sixty-five  dollars. 

For  the  last  of  twenty-seven  insAeJlmnts  fos\ 
education,  per  fourth  article  treaty  fifteenth  Sep- 
tember, eighteen  hundred  and  thirty-two,  three 
thousand  dollars. 

For  the  fast  of  twenty-seven  installments  for 
six  agriculturists,  purchase  of  oxen,  plows,  and 
other  Implements,  per  fifth  article  treaty  fifteenth 
September*  eighteen  hundred  and  thirty-two,  two 
thousand  five  mind  red  dollars. 
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For  the  last  of  twenty-seven  installments  for 
die  pay  of  two  physicians,  per  fifth  article  treaty 
fifteenth  September,  eighteen  hundred  and  thirty- 
two,  four  hundred  dollars. 

For  interest  on  one  million  one  hundred  thou- 
sand dollars,  at  five  per  centum,  per  fourth  article 
treaty  first  November,  eighteen  hundred  and 
thirty-seven,  fifty-five  thousand  dollars. 

For  twelfth  of  thirty  installments  of  interest  on 
eighty-five  thousand  dollars,  at  five  per  centum, 
per  fourth  article  treaty  thirteenth  October,  eigh- 
teen hundred  and  forty -six,  four  thousand  two 
hundred  and  fifty  dollars. 

*  Miscellaneous. — For  carrying  into  effect  the  act 
of  third  March,  eighteen  hundred  and  nineteen, 
making  provisions  Tor  the  civilization  of  the  In- 
dian tribes,  in  addition  to  the  sum  specified  in 
said  act,  five  thousand  dollars. 

For  continuing  the  compilation  and  completion 
of  a  map  of  the  Indian  territory,  two  thousand 
dollars. 

Approved,  May  5,  1858. 

Chip.  XXXI. — An  Act  for  the  Admission  of  the 
State  of  Minnesota  into  the  Union. 

Whereas  an  act  of  Congress  was  passed  Feb-\ 
ruary  twenty-six,  eighteen  hundred  and  fifty-  j 
seven,  entitled  "  An  act  to  authorize  the  people  i 
of  the  Territory  of  Minnesota  to.  form  a  consti- 
tution and  State  government  preparatory  to  their 
admission  into  the  Union  on  at)  equal  fooling  with 
the  original  States;"  and  whereas  the  people  of 

«  Territory  did,  on  the  twenty-ninth  day  of 
net,  eighteen  hundred  arid  fifty -seven,  by 
delegates  elected  for  that  purpose,  form  for  them- 
selveaa constitution  and  State  go vspnment,  which 
is  republican  in  form ,  and  was  ratified  and  adopted 
hy  the  people  at  an  election  held,  on  the  thir- 
teenth day  of  October,  eighteen  hundred  and 
fifty -seven,  for  that  purpose:  Therefore, 

tie  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives if  the  United  State*  of  America  inCongress 
assembled  f  That  the  State  of  Minnesota  shall  be, 
one,  and  is  hereby  declared  to  be  one,  of  the 
United  States  of  America,  and  admitted  into  the 
Union  on  an  equal  footing  with  the  original  States 
in  ajj  respects  whatever. 

Sec.,  2.  And  be  it  further  enacted,  That  said 
State  shall  be  entitled  to  two  Representatives  in 
Congress  until  the  next  apportionment  of  Repre- 
sentatives amongst  the  several  States. 

Sec.  3.  And  be  it  Jurther  enacted.  That  from 
and  after  the  admission  of  the  State  of  Minne- 
sota, las  hereinbefore  provided,  all  the  laws  of  the 
United  States  which  are  not  locally  inapplicable, 
aha  11  have  the  same  force  a  no*  effect  within  that 
State  as  k\  other  States  of  the  Union;  and  the 
said  State  is  hereby  constituted  a  judicial  district 
of  the  United  States,  within  which  a  district 
Court,  with  the  lTke  powers  and  jurisdiction  as 
the  district  cpurf  of  the  United  States  for  the  dis- 
trict of  Iowa,  shall  be  established;  the  judge,  at- 
torney, and  marshal  of  the  United  States  for  the 
said  district  of  Minnesota  shall  reside  within  the 
same,  and  shall  be  entitled  td  the  same  compen- 
sation as  the  judge,  attorney,  and  marshal  or  the 
district  of  Iowa;  and  m  all  cases  of  appeal  or 
writ  of  errofr  heretofore  prosecuted  and  now  pend- 
ing in  the  Supreme  Co  art  of  the  United  States, 
upon  any  record  from  the  supreme  court  of  Min- 
nesota Territory,  the  mandate  of  execution  or 
order  of  further  proceedings  shall  be  directed  by 
the  Supreme  Court  of  the  United  States  to  the 
district  court  of  the  United  States  for  the  district 
of  Minnesota,  or  to  the  supreme  court  o(  the 
Stale  of  Minnesota,  as  the  nature  of  such  appeal 
or  writ  of  error  may  require;  and  each  of  those 
courts  shaft  be  the  successor  of  the  supreme  court 
of  Minnesota  Territory,  as  to  all  such  cases,  with 
full  pdwer  to  hear  and:  determine  the  same,  and 
to  award  mesne  or  final  procesp  therein. 

Approved,  May  11, 1%8. 

Ciup.  XXXII. — An  Act  amendatory  of  an  Aet 
entitled  "  An  Aet  to  establish  two  additional 
Land  Districts  in  the  Territory  of  Minnesota,*' 
Approved  July  eighth*  eighteen  hundred  and 
fifty-six,  I 

Be  it  enacted  by  the  Senate  and  Haute  of  Rtpre-  \ 
se%UUi»uQf  the  UniUdSUUes  of  America  inCongreu  ' 
assembled,  That  so  mocfc-af  an  act  entitled  ••  An  i 


act  to  establish  two  additional  land  districts  in 
the  Territory  of  Minnesota,"  approved  July 
eighth,  anno  Domini  eighteen  hundred  and  fifty  - 
six,  as  defines  the  southern  boundary  of  the 
northwestern  land  district,  on  the  west  side  of 
the  Mississippi  river,  be,  and  the  same  is  here- 
by, repealed,  and  in  lieu  thereof  the  following 
boundaries  are  established,  to  wit:  Commencing 
at  the  point  on  the 'eastern  side  of  the  Missis- 
sippi river  where  the  present  south  line  (ouches 
the  river;  thence  down  said  river  to  the  point  op- 
posite the  intersection  with  the  river  of  the  eighth 
standard  parallel;  thence  along  said  parallel  to 
the  point  of  intersection  of  guide  meridian  num- 
ber foun  thence  along  said  guide  meridian  to  the 
seventh  standard  parallel;  thence  west  along  said 
seventh  parallel  to  the  Sioux  Wood  river;  thence 
north  to  the  line  heretofore  established. 

Sec.  2.  And  be  it  further  enacted,  That  the  line 
dividing  ranges  twenty -three  and  twenty-four  be 
the  boundary  line  between  the  northwestern  and 
northeastern  land  districts  in  lieu  of  the  range 
line  between  eighteen  and  nineteen,  as  heretofore 
established  in  the  above-recited  act. 

Approved,  May  11,  1858. 


Chap.  XXXIII.— An  Act  to  enlarge  the  Detroit 
and  Saginaw  Land  Districts  in  Michigan. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongress 
assembled,  That  all  thatpart  of  the  present  Che- 
boygan district,  in  the  State  of  Michigan,  which 
lies  south  of  the  line  dividing' townships  twenty- 
eight  and  twenty-nine  north,  and  east  of  the  line 
dividing  ranges  two  and  three  west,  shall  be  at- 
tached to  and  form  a  part  of  the  present  Saginaw 
district,  and  all  that  part  of  the  said  Cheboygan 
district  which  lies  north  of  the  line  dividing  town- 
ships twenty-eight  and  twenty-nine  north,  and 
east  of  the  line  dwiding  ranges  one  and  two  west, 
including  the  Island  of  Mackinac,  be  attached  to 
and  form  a  part  of  the  Detroit  district,  in  said 
State. 

Sec  2.  And  be  it  further  enacted^,  That  this  act 
take  effect  from  and  after  the  first  day  of  July 
next. 

Approved,  May  11,  1858. 


Chap.  XXXIV. — An  Act  making  Appropria- 
tions for  the  support  of  the  Military  Academy 
for  the  year  ending  the  thirtieth  of  June,  eigh- 
teen hundred  and  fifty-nine. 

Be  it  enacted  by  the  Senate  and  House  of  Rtpre- 
sentatives  of  the  United  States  of  America  inCongress 
assembted,  That  the  following  sums  be,  and  the 
same  are  hereby*,  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  for 
the  support  of  the  Military  Academy,  far  the 
year  enaing  the  thirtieth  of  June,  eighteen  hun- 
dred and  fifty-nine: 

For  pay  of  officers,  instructors,  cadets,  and 
musicians,  one  hundred  and  twelve  thousand 
eight  hundred  and  six  dellara. 

For  commutation  of  subsistence,  three  thou- 
sand and  sixty-six  dollars. 

For  forage  for  officers'  horses,  eight  hundred 
and  sixty-four  dollars. 

For  current  and  ordinary  expenses,  as  follows: 
repairs  and  improvements,  fuel  and  apparatus, 
forage,  postage,  stationery  ^transportation,  print- 
ing, clerks,  miscellaneous^  and  incidental  ex- 
penses, and  departments  of  instruction,  thirty- 
five  thousand  six  hundred  and  ten  dollars. 

For  gradual  increase  and  expense  of  library, 
one  thousand  dollars. 

For  expenses  of  the  Board  of  Visitors,  three 
thousand  dollars. 

For  forage  for  artillery  and  cavalry  horses, 
eight  thousand  six  hundred  and  forty  dollars. 

For  supplying  horses  for  cavalry  and  artillery 
practice,  one  thousand  dollars. 

For  barracks  for  dragoon  detachment,  one 
thousand  five  hundred  dollars. 

For  barracks  for  artillery  da^achmeht,  six 
thousand  five  hundred  dollars. 

For  purchase  of  a  bell,  and  mounting  the  same 
with  the  clock  on  one  of  the  public  buildings, 
four  hundred  and  fifty  dollars. 

For  repairs  to  officers'  quarters,  five  hundred 
dollars.  * 


For  models  for  the  department  of  cavalry,  two 
hundred  and  fifty  dollars. 

For  extension  of  water-pipes  and  increase  of 
reservoir,  two  thousand  five  hundred  dollars. 

For  targets  and  batteries  for  artillery  exercise, 
one  hundred  and  fifty  dollars. 

For  gas-pipes  and  retorts,  extension  to  cadets* 
mess-hall,  academic  hall,  and  other  public  build- 
ings, two  thousand  five  hundred  dollars. 

For  stables  for  dragoon  and  artillery  nonet, 
two  thousand  four  hundred  and  sixty-eight  dol- 
lars. 

Approved,  May  11, 1558. 

•^^■^™— — * 

Chap.  XXXV. — An  Act  to  amend  the  Act.entitfed 
"  An  Act  to  ascertain  and  settle  the  private 
Land  Claims  in  the  State  of  California,1'  passed 
March  third,  eighteen  hundred  and  fifty-one. 

Be  it  enacted  by  the  Senate  and  House  of  Jbpre- 
senlatives  of  the  United  States  of  America  in  Cengrm 
assembled,  That  in  cases  pending  in  the  district 
courts  of  the  United  States  in  California,  on  ap- 
peal from  the  decree  of  the  commissioners  toss- 
certain  and  settle  the  private  land  claims  in  the 
State  of  California,  under  the  act  of  Congress 
passed  March  third,  eighteen  hundred  and  fifty- 
one,  if  either  party  shall  desire  to  examine  any 
witness  residing  in  any  other  district  within  said 
State,  or  shall  require  the  production  of  auay  paper, 
written  instrument,  book,  or  document,  supposed 
to  be  in  the  possession  or  power  of  a  witness  re- 
siding in  another  district,  the  court  wherein  tha 
case  is  pending,  or  any  judge  thereof,  being  sat- 
isfied, by  affidavit  or  otherwise,  of  the  materiality 
of  such  witness,  or  of  the  production  of  such 
paper,  written  instrument,  book,  or  document,  aa 
evidence  of  the  case,  may  order  the  clerk  of  said 
court  to  issue  a  subpena,  or  a  subpetna  duces  team 
for  such  witness  and  for  such  paper,  written  in- 
strument, book  or  document;  which  eubpenaor 
subpeena  duces  tecum  shall  run  into  any  other  dis- 
trict in  said  State,  and  be  served  by  the  marshal 
of  either  district,  as  the  court  or  judge  may  direct: 
And  the  court  or  judge  ordering  said  writ  shall 
have  power  to  enforce  obedience  to  said  process, 
and  punish  disobedience  by  attachment,  and  in 
like  manner  as  if  said  witness  resided  within  the 
district  where  the  cause  may  be  pending,  and  all 
attachments  and  process  necessary  to  enforce  obe- 
dience or  punish  disobedience  to  the  aforesaid 
writs  of  subpena  and  subpana  duces  tecum  may 
be  served  ana  executed  by  the  marshal  of  either 
district,  as  the  court  or  judge  may  direct:  Pre" 
tided,  That  a  witness  attending  the  court  under 
a  subpena  issued  under  the  provisions  of  this  act, 
in  a  district  in  which  he  does  not  reside,  shall  be 
entitled  to  the  same  fees^fbr  attendance  as  are  al- 
lowed by  the  laws  of  the  Slate  of  California  to 
witnesses  in  similar  cases. 

Approved,  May  11,  1858. 

Chap.  XXXVI.— An  Act  for  tha  Relief  of  tas 
Hungarian  Settlers  upon  certain  tracts  of  had 
ip  Iowa,  hitherto  reserved  from  Sale  by  order 
of  the  President,  04  ted  January  twenty-two, 
eighteen  hundred  and  fifty-five. 

Be  it  enacted  by  the  Senate  and  House  of  Rsswf 
sentatives  of  the  United  Statu  ofAmeriemsm  Cemayra 
assembled,  That  the  right  of  preemption  be,  and 
the  same  hereby  is,  extended  to  all  Hangarta* 
settlers  on  that  nod  y  of  land  reserved  from  sale 
or  location  by  order  of  the  President  of  the  United 
States,  dated  January  twenty  ^second ,  eighteen 
hundred  and  fifty-five,  said  lands  being  known 
and  described  as  follows:  northeast  (Matter  of 
northwest  quarter  pf  section  ten,  tow  nan  ip  sixty* 
seven,  Range  twenty-six;  east  half  of  aontnetsl 
quarter  of  section  eleven,  township  sixty -seven, 
range  twenty-six;  east  half  of  northeast  quarter 
of  section  fourteen,  township  sixty-seven ,  image 
twenty-six;  southwest  quarter  of  southeast  quar- 
ter of  section  fourteen,  township  sixty -seven, 
range  twenty -six;  east  half  of  northeast  quarter 
of  section  twenty^two,  township  sixty-seven, 
range  twenty-six;  southeast  quarter  of  northeast 
quartet  of  section  twenty-three,  township  amy* 
seven,  range  twenty -six;  west  half  of  northeast 
quarter  of  section  twenty-three,  township  sixty- 
seven,  range  twenty-six;  west  half  of  northwest 
quarter  of  section  twenty-three,  township  sixty- 
seven,  range  twenty -six;  north  half  of  northeast 
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quarter  of  section, five,  township  sixty-eight, 
range  twenty-six;  east  half  of  northwest  quarter  erf 
section  jfive,  township  sixty-eight,  range  twenty- 
six;  east  half  of  northeast  quarter  of  section  six, 
township  sixty-nine,  range  twenty-six ;  northeast 
quarter  of  northwest  quarter  of  section  six,  town- 
snip  sixty-nine,  range  twenty-six;  southwest 
quarter  of  northwest  quarterof  section  six,  towo-. 
snip  sixty-nine»range  twenty-aix;  southeast  quar- 
ter of  section  six,,  township  sixty-nine,  range 
twenty-six;  west  half  of  southwest  quarter  of  sec- 
tion six,  township  sixty -nine,  range  twenty -six; 
northeast  quarter  of  section  seven,  township  six- 
ty-nine, range  twenty-six;  northwest  quarter  of 
section  seven,  township  sixty-nine,  range  twenty- 
six;  southwest  quarter  of  southeast  quarter  of 
section  thirty-two,  township  sixty-nine,  range 
twenty -six;  northeast  quarter  of  section  one, 
township  sixty -eight,  range  twenty -seven;  north- 
west quarter  of  section  one,  township  sixty-eight, 
range  twenty-seven;  northeast  quarter  of  section 
two,  township  sixty-eight,  range  twenty-slven; 
northwest  quarter  of  northeast  quarter  of  section 
one,  .township  sixty-nine,  range  twenty -seven; 
'  northeast  quarter  of  southeast  quarter  or  section 
one,  township  sixty-nine,  range  twentyrseven; 
southeast  quarter  of  southeast  quarter  of  section 
one,  township  sixty-nine,  range  twenty -seven ; 
northeast  quarter  of  northeast  quarter  or  section 
twelve, township sixty-nine,  range  twenty-seven? 
northeast  quarter  of  northeast  quarter  of  section' 
thirty-six,  township  seventy ,  fdngetwenty-seven; 
west  half  of  northeast  quarter  of  section  thirty- 
six,  township  seventjr,  range  twenty-seven; 
northwest  quarter  of  section  thirty-six,  township 
seventy,  range  twenty-seven;  west  half  of  south- 
east quarter  of  section  thirty-six,  township  sev- 
enty, range  twenty-seveninorth  half  of  south  west 
quarter  o?  section  thirty-six,  township  seventy, 
range  twenty-seven.  , 

Stc.  2.  And  be  it  further  enacted,  That  alt  such 
Hungarians  entitled  to  the  right  of  preemption  to 
the  aDove -described  lands  by  this  act,  who  may 
have  gone  on  to  said  lands  prior  to  January 
twenty -second,  eighteen  hundred  and  fifty-fiae, 
or  since  that  time,  and  have  continued  to  inhabit 
and  improve  the  same,  shall  hold  their  claims,  net 
exceeding  one  hundred  and  sixty  acres  to  each 
preemptor^ against  any  other  subsequent  claim- 
ants  whatever:  Provided  further,  That  said  claim- 
ants under  settlement  and  cultivation  made  prior 
to  January  twenty-second,  eighteen  hundred  and 
fifty-five,  er  prior  to  the  passage  of  this  act,  shall 
make  known  their  claims  in  writing  to  the  Regis- 
ter at  Chariton  within  three  months  from  the  date 
of  publication  in  said '  district,  of  notice  to  said 
eiauaantS)  of  the  privileges  granted  hereby,  to  be 
«ven>  by  the  Commissioner  ef  the  General  Land 
Office;  and  in  all  cases  proof  and  payment  mast 
be  made  at  (he  laod  office  aforesaid,  within  twelve 
months  from  the  date  6f  publication,  of  notice 


Aivnevfcn,  May  11, 1858. . 

CtosY.XXXVII.~- An  Act  to  authorise  the  Sec- 
retary of  the  Treasury  te  sell  the  old  Custonv 
House  and  Site  in  Bath,  Maine,  and  for  other 
purposes.  -    •• 

Be  U  enacted  by  the  Senate  and  Howe  of  Repre- 
sentative* of  the  United  Slate*  ofAmerica  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  to  sell  at  public  auc- 
tion, after  first  fixing  a  minimum  price  therefore, 
the  old -custom-house  and  site  at  Bath,  Maine, 
when  the  new  custom-house  shall  be  completed 
and  fit  for  occupation;  and  he  is  ^hereby  author- 
ized to  use  all  or  so  much  of  the  money  arising 
from  the  sale  of  said  old  custom-house  and  site 
as  shall  be  necessary  to  furnish  the  new  custom- 
house. 

Approved,  May  II,  1858. 

Chap.  XXXVItt.— An  Act  to  authorize  the  Ves- 
try of  Washington  Parish  to  take  and  inclose 
certain  parts  oi  Streets  in  the  City  oMVash- 
ington,  for  the  purpose  of  extending  the  Wash- 
ington Cemetery,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  Home  of  Repre- 
sentatives of  the  United  Statu  of  America  in  Congreu 
assembled.  That  the  vestry  of  Washington  parish 
shall  be,  and  are  hereby,  authorized,  with  the  con* 


it 


sent  of  the  corporation  of  the  city  of  Washington » 
to  take,  inclose,  and  use  forever,  those  parts  of 
Eighteenth  and  Nineteenth  streets  east,  which  lie 
between  the  north  side  of  G  street  south  and  the 
north  side  of  Water  street;  and  also  those  parts 
of  south  G  and  south'H  streets  which  He  between 
Seventeen  th  and  Twentieth  streets  east,for  the  pur* 
pose  of  enlarging  the  Washington  cemetery :  Pro- 
tided,  That  th^pqwer  hereby  conferred  shall  not 
be  exercised  as  regards  such  particular  portion  of 
either  of  the  aforesaid  streets  as  may  pass  in  front 
of  any  lot  of  ground  not  owned  by  the  said,  ves- 
try, until  the  said  vestry  shall  become  the  owners 
of  such  Jot  of  ground:  And  provided  further,  That 
the  said  vestry  shall  not  sell,  for  any  purpose 
whatever,  any  of  the  aforesaid  parts  of  streets, 
but  the  United  States  shall  retain  and  hold  such 
parts  thereof  as  may  be  laid  out  for  burial  pur- 
poses for  phe  interment  of  members  of  Congress, 
or  such  officers  of  the  Government  as  may  die  in 
Washington. 

Sec.  2.  Jind  be  it  further  enacted,  That  no  canal* 
railroad,  street,  or  alley  shall  ever  be  laid  out  or 
opened  into  or  through  the  Washington  cemetery, 
except  such  avenues  or  walks  as  may  be  laid  out 
by  the  vestry  of  Washington  parish,  for  the  use 
and  purposes  of  the  said  cemetery. 

Sbc.  3.  And  be  it  further  enacted,  That  the  Wash- 
ington cemetery  shall  be  forever  free  from  taxa- 
tion. , 

Approved,  May  18*  1858. 


Chap.  XXXIX.— An  act  to  provide  for  the  Col- 
lection and  Safe-keeping  of  Public  Archives  in 
the  State  of  California. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  it  shall  be  the  duty  of  the  Secre- 
tary of  the  Interior  to  cause  to  be  collected  and 
deposited  in  the  surveyor  general's  office  in  Cal- 
ifornia, all  official  books,  papers^  instruments 
of  wrirTng,  documents,  archives,  official  seals, 
stamps,  or  dies,  that  may  be  found  in  the  unau* 
thorized  possession  of  any  individual,  relating  to 
and  used  inlhe  administration  of  goverriment  and 
public  affairs  in  the  department  of  Upper  Califor- 
nia, and  which  belonged  to  the  Government  during 
the  existence  of  Spanish  or  Mexican  authority  in 
Upper  California;  and  the  same, when  deposited  in 
his  office,  shaft  be  safely  and  securely  kept  by  the 
surveyor  general  in  the  archives  of  his  office;  and 
copies  thereof,  authenticated  by  the  surveyor  gen- 
eral under  the  seal  of  his  office,  shall  be  evidence 
in  all  cases  where  the  originals  would  be  evidence: 
Provided,  That,  at  the  time  of  depositing  said 
books,  papers,  writings,  and  documents  in  said 
archives,  a  schedule  and  accurate  description 
thereof  shall  be  made  by  the  surveyor  general,  with 
a  statement  of  the  time  and  place  where  the  same 
were  found,  and  when  they  were  deposited  in  the 
archives,  which  shall  be  certified  under  the  seal 
of  the  surveyor  general  and  filed  in  his  office;  and 
a  certified  copy  of  said  schedule  shall  be  trans- 
mitted to* the  Commissioner. of  the  General  Land 
Office,  and  also  to  the  Attorney  General. 

Sec.  ?.  Jind  be  it  further  enacted,  That  if  the 
surveyor  general  shall  have  cause  to  suspect  a 
concealment^  any  such  official  books,  papers, 
writings,  documents,  archives,  or  officials  seals, 
stamps,  or  dies  aforesaid,  in  any  particular  dwell- 
ing-house, building,  or  place,  any  judge  or  com- 
missioner of  the  United  States  may,  on  affidavit 
showing  the  facts  and  circumstances  upon  which 
such  suspicions  are  founded, grant  to  the  surveyor 
general,  or  to  any  marshal  of  the  United  States, 
a  warrant  to  enter  such  house,  building,  or  place, 
and  there  to  search  for  such  official  books, papers, 
writings,  documents,  archives,  seals,  stamps,  or 
dies,  and  to  take  possession  thereof  and  deposits 
them  in  the  archives  of  the  surveyor,  general  a 
office  as  aforesaid. 

.  Sec.  3.  And  be  it  further  enacted,  That  if  any  per- 
son shall,  without  lawful  authority,  willfully  take 
from,  the  archives  of  the  said  surveyor  general's 
office  any  espediente,  map,  disefio,  book,  paper, 
.writing,  record,  document,  seal,  stamp,  or  die;  or 
shall  willfully  alter,  deface,  mutilate,  injure,  or 
destroy  any  espediente,  book,  paper, map,  diseno, 
instrument  of  writing,  document,  record,  seal, 
stamp,  or  die,  deposited  in  said  archives;  or  shall 
conceal  or  unlawfully  withhold  from  the  posses- 


sion of  the  surveyor  general,  or  on  demand  re/use 
to  deliver  to  him  any  espediente,  map,  'diseno, 
official  book,  paper,  writing,  document,  archive, 
record,  seal,  stamp,  or  die,  relating  to  or  used  in 
the  administration  of  government  in  the  depart- 
ment of  Upper  California,  and  belonging  to  the 
Government  during  the  existence  of  Spanish  or 
Mexican  authority  in  said  department;, or  shall 
-willfully  alter,  deface,  mutilate,  make  away  with, 
or  destroy  any  such  official  book,  espediente,  map, 
fliseflo,  paper,  writing,  document,  archive,  rec- 
ord, seal,  stamp,  or  die,  the  person  so  offending 
shall  be  deame/1  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  in  any  court  of  competent  ju- 
risdiction, shall  forfeit  and  pay  a  fine  not  exceed- 
ing ten  thousand  dollars,  at  the  discretion  of  the 
court,  and  be  imprisoned  for  a  term  not  exceed- 
ing, ten  years,  at  a  like  discretion. 

Sec.  4.  And  be  it  further  enacted,  That  if  any 
person  shall  willfully,  secretly,  and  fraudulently 
place  or  cause  to  be  placed  in  or  among  the  ar- 
chives of  the  surveyor  general's  office,  any  espe- 
diente, book,  paper,  diseflo,  map,  draugnt,  rec- 
ord, or  any  instrument  of  writing  purporting,  to 
be  a  petition,  decree,  order,  report,  concession, 
grant,  confirmation,  map,  diseno,  espediente,  or 
part  of  an  espediente,  denouncement,  title-paper, 
or  evidence  of  right,  title,  or  claim  to  any  land, 
mine,  or  mineral,  or  any  book,  writing,  paper,  or 
document  whatever,  the  person  so  offending  shall 
be  deemed  and  ad  judged  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof  by  any  court  of  com- 
petent jurisdiction,  shall  forfeit  and  pay  a  fine 
not  exceeding  $ve  thousand,  dollars,  and  be  im- 
prisoned for  a  term  not  exceeding  three  years; 
or  be  both  fined  anil  imprisoned  within  said  lim- 
its, at  the  discretion  of  the  court. 

Approved,  May  IS,  1858. 


-**i^ 


Chap.  XL. — An  Act  for  the  Prevention  and  Pun- 
ishment of  Frauds  in  Land  Titles  in  California. 

Be  it  enacted  by  the  Senate  and  House,  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  if  any  person  shall  falsely  make* 
alter,  forge,  or  counterfeit,  or  cause  or  procure  to 
ue  falsely  made,  altered, forged,  or  counterfeited; 
or  willingly  aid  and  assist  in  the  false  making 
altering,  forging,  or  counterfeiting  any  petition* 
certificate,  order,  report,  decree,  concession,  de- 
nouncement, dead,  patent,  confirmation,  diseffo, 
map,  espediente,  or  part  of  an  espediente,  or  any 
title-paper,  or  evidence  of  right,  title,  or  claim  to 
lands,  mines,  or  minerals  in  California,  or  any 
instrument  of  writing  whatever  infelation  to  lands 
or  mines  or  minerals  in  the  State  of  California* 
for  the  purpose  of  setting  up  or  establishing  against 
the  United  States  any  claim ,  right,  or  title  to  lands, 
mines,  or  minerals  within  the  State  of  California, 
or  for  the  purpose  of  enabling  any  person  to  set 
up  or  establish  any  such  claim;  or  if  any  person, 
for  the  purposes  aforesaid,  or  either  of  them,  shall 
Utter  or  publish  as  true  and  genuine,  any  such 
false,  forged,  altered,  or  counterfeited  .petition, 
certificate,  order,  reportj  decree,  confession,  de- 
nouncement, deed,  patent, -confirmation,  disefio, 
map,  espediente,  or  part  of  an  espediente,  title- 
paper,  evidence  of  right,  title,  or  claim  to  lands 
or  mines  or  minerals  in  tbeSteteof  CafiJbraia,  Or 
any  instrument  of  writing  whatever  in  fetation  to 
lands  or  arise*  or  minerals  in  the  State' ef  Cali- 
fornia, the  person  so  offending  shall  be  deemed 
and  adjadged  guilty  of  a  misdemeanor*  end,  being 
thereof  duly  convicted,  shall  be  sentenced  to  be 
imprisoned  and  kept  at  hard  labor  tor  a  period 
not  less  than  three  years,  and  net  more  than  ten 
years,  and  shall  be  fined  not  exceeding  ten  thou- 
sand dollars. 

Sec.  2.  Jind  be  it  further  enacted,  That  if  any  per- 
son shall  make^or  cause  or  procure  to  be  made, 
or  shall  willingly  aid  and  assist  in  makiog^ny 
falsely-dated  petition,  certificate,  order,  report, 
decree,  concession,  denouncement,  deed,  patent, 
confirmation,  diseno,  map,  espediente  or  part  of 
an  espediente,  or  any  title-paper,  or  written  evi- 
dence of  right,  title, or  claim,  under  Mexican  au- 
thority, to  any  lands,  mines,  or  minerals  in  the 
State  of  California,  or  any  matrument  of  writing 
in  relation  to  lands  or  mines  or  minerals  in  the 
State  of  California,  having  a  felse  date,  or  falsely 
purporting  to  be  made  by  any  Mexican  officer 
or  authority  prior  to  toe  seventh  day  of  July, 
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A.  D.*eighteen  hundred  and  forty -six,  for  the 
purpose  of  setting  up  or  establishing  any  claim 
against  the  United  States  to  lands  or  mines  or 
minerals  within  the  State  of  California,  or  of  en- 
abling any  person  to  set  up  or  establish  any  such 
claim;  or  tr  any  person  shall  sign  his  name  as 
governor,  secretary,  or  other  public  officer  acting 
under  Mexican  authority,  to  any  instrument  or 
writing  falsely  purporting  to  be  a  grant,  conces- 
sion, or  denouncement  under  Mexican  authority, 
and  during' its  existence  in  California,  of  lands, 
nines,  or  minerals,  or  falsely  purporting  to  bean 
thforme,  report,  record,  confirmation,  or  other 
proceeding  ort  an  application  for  a  grant,  conces- 
sion, or  denouncement  under  Mexican  authority, 
during  its  existence  in  California,  of  lands,  mines, 
or  minerals,  the  person  so  offending  shall  be 
deemed  and,  adjudged  guilty  of  a  misdemeanor; 
and,  being  thereof  duly  convicted,  shall  be  sen- 
tenced to  be  imprisoned  and  kept  at  hard  labor 
for  a  period  not  less  than  three  years,  nor  more 
than  ten  years,  and  shall  be  fined  not  exceeding 
ten' thousand  dollars. 

Sac.  3.  Jtitd  be  U  further  enacted,  That  if  any 
person,  for  the  purpose  of  setting  up  or  establish- 
ing any  claim  against  the  United  States  to  lands, 
mines,  or  minerals  within  the  State  of  California, 
shaft  present,  or  cause  or  procure  to  be  presented, 
before  any  court,  Judge,  commission,  or  commis- 
sioner, or  other  officer  of  the  United  States,  any 
false,  forged,  altered,  or  counterfeited  petition, 
certificate!  order,  report,  decree,  concession,  de- 
nouncement, deed,  pa  tent,  diseito,  map,  espediente 
or  part  of  an  espediente,  title-paper,  or  written 
evidence  of  right,  title,  or  claim  to  lands,  min- 
erals, or  mines  in  the  State  of  California,  know- 
ing the  same  to  be  false,  forced,  altered,  or  coun- 
terfeited, or  any  falsely-dated  petition,  certificate, 
order,  report,  decree,  concession, denouncement, 
deed,  patent,  confirmation,  diseffo,  map,  espe- 
diente or  part  of  an  espediente,  title-paper,  or 
written  evidence  of  right,  title,  or  claim  to  lands, 
mines,  or  minerals  in  California,  knowing  the 
tame  to  be  falsely  dated;  or  if  any  person  shall 
prosecute  in  any  court  of  the  United  States,  by 
appeal  or  otherwise,  any  claim  against  the  United 
States  for  lands,  mines,  or  minerals  in  California, 
wr  shall,  after  the  passage  of  this  act,  continue  to 
prosecute  any  claim  now  pending  in  said  courts 
against  the  united  States  for  lands,  mines,  or 
minerals  tn  California,  which  claim  is  founded 
upon,  or  evidenced  by,  any  petition,  certificate, 
order,  report,  decree,  concession,  denouncement, 
deed,  patent,  confirmation,  disefio,  map,  espe- 
diente or  part  of  an  espediente,  title-paper,  or 
written  evidence  of  rtent,  title,  or  claim,  which 
lias  been  forged,  altered,  counterfeited,  or  falsely 
dated,  knowing  the  same  to  be  forged,  altered,  of 
counterfeited,  or  falsely  dated,  the  person  so  of- 
fending shall  be  deemed  and  adjudged  guilty  of  a 
misdemeanor;  and,  on  conviction  thereof,  shall 
be  sentenced  to  be  imprisoned  and  kept  at  hard 
labor  for  a  period  not  less  than  three  years,  nor 
more  than  ten  years,  and  shall  be  fined  not  ex- 
ceeding ten  thousand  dollars. 

AmovEft,  May  18,  1858. 


<?■**.  XL21I.~Aa  Act  to  amend  an  Aot  enti* 
tied  "  An  Ast  to  authorize  the  President  of  the 
United  States  to  eaaae  to  be  surveyed  the  Tract 
af  Land  in  the  Territory  of  Minnesota,  belong- 
ing to  she  HaABmeds  or  Mixed  Bloods  of  the 
Daostjah  or  Sioux  Natioa  of  Indians,  and  for 
osher  purposes,**  approved  seventeenth  July, 
eighteen  hundred  and  fifty-fear. 

Be  8  enacted  by  the  Senate  and  Abase  o/Hrsre- 
sentatives  oftke  United  State*  of  •America  in  Congress 
asfeme/ed,  That  the  act  approved  the  seventeenth 
July,  eighteen  hundred  and  fifty-four,  above're** 
ferred  to,  chapter  eighty-three,  be,  and  the  same 
is  hereby ,  amended,  so  thatthe  bodyofland  known 
as  the  harf-breed  tract,  lying  on  the  west  aide  of 
Lake  Pepin  and  the  Mississippi  river,  in  the  Ter- 
ritory of  Minnesota,  and  which  is  authorized  to 
be  surveyed  by  the  said  act  of  eighteen  hundred 
and  fifty -four,  shall  be  subject  to  the  operation  of 
the  laws  regulating  the  sale  and  disposition  of  the 
public  lands;  and  settlements  heretofore  made 
thereon  are  declared  valid  so  far  as  they  do  not 
conflict  with  settlements  made  by  half-breeds,  and 
that  the  settlers  ehatt  have  the  benefit  of  the  pre- 


emption taws  of  the  United  States,  any  location  of 
half-breed  scrip  thereon ,  after  the  date  of  the  settle- 
ment, notwithstanding:  Presided,  The  declaration 
of  preemption  be  filed  within  three  months  after 
public  notice  is  gfven  of  the  passage  of  this  act 
in  the  proper  land  district:  wind  provided,  That 
when  two  or  more  persons  have  settled  on  the 
same  quarter  section,  prior  to  the  passage  of  this 
act,  they  shall  be  permitted  to  'enter  the  same, 
and  the  rights  of  each  shall  be  determined  accord- 
ing to  the  provisions  of  the  act  relating  to  pre- 
emptions, passed  March  third,  eighteen  hunared 
ana  forty-three. 

Sec.  2.  And  bt  it  farther  enacted ,  That  the  pro- 
visions of  this  act  shall  not  extend  to  any  tract 
or  subdivision,  within  the  body  of  land  aforesaid, 
which  shall  have  been  settled  upon  in  good  faith 
by,  and  is  in  the  occupancy  or,  any  of  the  said 
half-breeds  or  mixed  bloods;  which  lands,  so  set- 
tled upon  and  occupied  by  the  half-breeds,  are 
hereby  expressly  declared  to  be  subject  to  no 
other  disposition  than  location  by  the  **  certifi- 
cates" or  •'scrip'*  authorized  to  be  issued  by  the 
said  act  of  eighteen  hundred  and  fifty-four,  for 
the  benefit  of  said  Indians.  Nor  shall  the  pro- 
visions of  this  act  extend  to  any  lands  which 
may  have  been  located  prior  to  its  passage  with 
half-breed  scrip,  with  the  consent  of  the  settlers 
thereon. 

Appsovbd,  May  19, 1858. 

Chap.  XLI V. — An  Act  to  create  a  Land  District 
in  the  Territory  of  New  Mexico. 

Be  it  enacted  by  the  Senate  and  Home  ofRenrc- 
tentative*  of  the  United  Statu  of  America  in  Congress 
assembled.  That  the  public  lands  in  the  Territory 
of  New  Mexico,  to  which  the  Indian  title  shall 
have  been  extinguished,  shall  constitute  a  land 
district,  to  be  called  the  "  district  of  New  Mex- 
ico," the  office  for  which  shall  be  established  at 
such  place  within  said  district  as  the  President 
of  the  United  States  may  from  time  to  skne  di- 
rect. 

Sec.  2.  And  be  it  further  enacted,  That,  for  the 
purpose  of  carrying  this  act  into  effect,  the  Pres- 
ident shall  be,  and  he  is  hereby,  authorized  to 
Sppoint,  by  and  with  the  advice  rnd  consent  of 
ie  Senate,  or  during  the  recess  thereof,  a  regis- 
ter and  receiver  for  the  district  hereby  created, 
who  shall  be  required  to  reside  at  the  site  of  the 
office,  and  whose  powers,  duties,  obligations,  and 
responsibilities  shall  be  the  same  as  are  now  pre- 
scribed by  law  for  other  land  officers,  (so  far  as 
they  apply  to  these  officers.) 

Sec.  3.  And  be  it  further  enacted.  That  this  act 
shall  not  take  effect  tn  less  than  six  months  after 
its  passage. 

Appro  van,  May  24, 1858. 

Chap.  XLV.— An  Act  for  the  Relief  of  Isaac  Drew 
and  ether  settlers  upon  the  Public  Lands  in  the 
8tate  of  Wisconsin. 

Be  it  enacted  by  the  8enate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  Isaac  Drew,  and  such  other  per- 
sons as  may  have  settled,  in  good  faith,  in  the 
State  of  Wisconsin,  since  the  first  day  of  July, 
eighteen  hundred  and  fifty,  upon  any  portion  of 
the  lands  that  were  erroneously  selected  by  said 
State  as  a  part  of  the  five  hundred  thousand  acre 
grant,  which  selections  were  not  confirmed,  and 
who  were  at  that  date,  or  since  that  time  have 
become,  an  actual  settler  and  housekeeper,  and 
.  made  improvements  on  any  tract  embraced  among 
said  erroneous  selections,  are  hereby  entitled  to 
the  same  right  of  preemption,  and  upon  the  same 
terms  and  conditions,  as  are  prescribed  by  an  act 
entitled  "  An  act  to  appropriate  the  preeeeds  of 
the  sales  of  (he  public  lands  and  grant  preemption 
rights,  "approved  September./bwrfeeift<*,  [fourth,] 
eighteen  hundred  ana  forty-one:  Provided,  Such 
lands  shall  be  paid  for  by  such  settlers  at  the  min- 
imum price.  * 

Stc.  2.  And  be  it  further  enacted,  That  where 
persons  have  erroneously  entered  any  of  the  lands 
named  in  the  first  section  of  this  act,  and  snail 
satisfactorily  show  to  the  register  and  receiver 
that,  prior  to,  or  within  three  months  after,  the 
passage  of  this  act,  they  have  made  an  actual  set- 
tlement on  the  lands  mentioned  in  the  first  sec- 
tion, the  Co mmissioner  of  the  General  Land  Office 


is  hereby  authorised  to  issue  Detests  therefor: 
Provided,  That  it  shall  be  satisfactorily  mens  i» 
appear  to  him  that  the  entry  of  the  tract  er  tneu 
sought  to  be  patented  does  not  interfere  *hh  n* 
rights  Or  occupancy  of  any  actual  settler. 
Approved,  May  24, 1858. 

Crap.  XL VI.— An  Act  to  prevent  tbeiseoowei* 
ent  accumulation  in  the  PostOffice  Depute* 
of  Postmasters'  Quarterly  Returns. 

Be  U  enacted  by  the  Senate  and  How  e/ftp*> 
sentatives  of  the  United  State*  of  Americe  in  teeeym 
assembled,  That  the  Postmaster  General  may, fro* 
time  to  time,  in  his  discretion,  dispose  of  any 
quarterly  returns  of  mails  sent  or  recewd,  De- 
serving the  accounts  current,  and  all  vovetas 
accompanying  such  accounts,  and  use  such  por- 
tions of  the  proceeds  thereof  as  may  be  neteaavy 
to  defray  the  cost  of  separating  and  dispotinfor 
Che  same:  Provided,  That  the  account*  itafi  be 
preserved  entire  at  least  two  years. 

Appsovsd,  May  24, 1858. 

Chap.  LVtll.— An  Act  for  extending  the  Uirf  t 
Laws  east  of  the  Cascade  Mountains,  in  Oregoi 
and  Washington  Territories. 

Be  it  enacted  by  the  Senate  and  HomefUesn- 
sentatives  of  the  United  States  of AmerieeinCenpm 
assembled,  That  the  existing  laws  relating  te  us 
survey  and  disposal  of  thepublic  lands  is  us 
Territories  of  Oregon  and  Wsshington,  vest  a* 
the  Cascade  Mountains,  be,  end  the  mm  art 
hereby,  extended  and  made  applicable  also  to  uh 
lands  lying  east  of  said  mountain!  witkia  na* 
Territories. 

Apfeotsd,  May  99, 1858. 

Chap.  L1X — An  Act  to  amend  the  "Act  to  in- 
corporate- the -Columbia  Insulation  for  the  b> 
euruotioo  of  the  Deaf  and  Dumb  and  the  Bk*C 
approved  February  sixteen tJ»,eighttc»i»o4tW 
and  fifty -seven. 

Be  it  enacted  by  the  Senate  and  House  efJusff 
tentative*  of  the  United  StaUsafAmerimhCeapm 
assembled.  That,  ia  addition  to  the  prorisioo  mm 
In  the  above-recited  act  for  the  taaimsssiw  tsi 
tuition  of  pupils  in  the  said  iaasitotisn,  tat  em 
of  three  thousand  dollars  per  aaoon,  pari** 
quarterly,  shall  be  allowed,  for  fits  y*srf,fr a* 
payment  of  salaries  and  incidental  sxpsaaetef 
said  institution,  and  that  three  thoaaisa  sssst 
be,  and  is  hereby,  appropriated  for  tat  press* 
fiscal  year,  payable  out  of  any  moseys  it  at 
Treasury  not  otherwise  appropriated. 

Sac.  9.  And  be  it  further  enmU4,Th*i  the  4>d 
and  dumb  and  the  blind  children  of  aUpsnssiu 
the  military  and  naval  oerrke  of  the  Unites  8uw, 
while  such  persona  are  actually  la  sot*  *r*sti 
shall  be  entitled  to  instruction  in  said  iaasstica, 
on  the  same  terms  as  deaf  and  dumb  and  Wini 
children  belonging  to  the  District  of  Colnaba. 
Sac.  3.  And  be  itjurtker  enaeUd*  That  d  re- 
ceipts and  disbursements  under  this  act  ioaII  ■ 
reported  to  the  Seeretary  of  .the  Iatsiior,a i  in- 
quired in  the  sixth  section  of  the  sot  to  **» 
tais  is  an  amendment, 
Appaovtn,  May  29, 1858. 

Chap.  LXXXt.— An  Act  to  provide  for  Ae  lo- 
cation of  certain  confirmed  Private  Land  Clan* 
in  the  State  of  Missouri,  and  for  other  par- 
poses. 

Be  it  enacted  by  tha  Senate  and  Horn  of*** 
tentative*  of  the  United  States  of America  inCsfr* 
assembled.  That  the  decisions  in  &TOr0*^*j 
land  claimants  herein  made  by  the  rteooicr  of  b* 
titles  in  the  State  of  Missouri  sad  tbc  two  coa* 
missioners  associated  with  him,  by  virtue  of  m 
act  entitled  "  An  act  for  the  final  aojusmyMi 
private  land  claims  in  Missouri,"  approves^ 
nine,  eighteen  hundred  and  tnirty"two>_5u  J? 
supplemental  thereto,  approved  ascend  My*| 
eighteen  hundred  and  thirty-three,  ss  tnte««  J 
the  transcript  of  decisions  transmitted  by  J*  ** 
recorder  ana  commissioners  to  the  Coo)nv*»*** 
of  the  General  Land  Oflice,  which  said  dsm*  ■" 
named  and  numbered  as  follows:  Manuel*  i-j» 
number  thirty* three;  John  Coontz  and  n**r 
stead  number  forty-four;  Matthew  Saucs*. ■»•; 
ber  fifty-seven;  Charles  Tayon,  number  «*T 
•even;  the  sons  of  Joseph  M.  Pepm.  BamW 
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eevestywfour;  Looie  Lorimicr,  number  eighty- 
■even;  Bartholomew  Cousin,  number  eighty-nine; 
Manuel  Gonzales  More,  number  ninety -five; 
Seneca  Rawlins,  number  one  hundred  ana  four; 
William  L.  Long,  number  one  hundred  and  eix; 
Joaehim  Liza,  number  one  hundred  and  thirty- 
three;  Francis  Tianomhe,  number  thirty-four; 
Israel  Dodge,  number  three  hundred  and  thirty- 
eight;  Joseph  Silvais,  number  two  band  red  and 
ninety-three;  John  P.  Cebaois,  number  two  hun- 
dred and  ninety«eigbt;  William  Hartley,  number 
three  hundred  and  one;  Andrew  Chevalier,  num- 
ber two  hundred  and  ninety-two;  William  Mor- 
rison, number  three  hundred  and  seven;  Solomon 
Bellow,  number  three  hundred  and  eight;  Paschal 
Detehemeodes,  number  three  handled  and  nine; 
Baptist*  Amuse,  number  three  hundred  and  Inn; 
Alexander  Maurice,  number  three  hundred  and 
twenty- three;  John  Baptism  Vallee,  number  three 
hundred  and  thirty-four;  said  decisions  above 
named  being  in  the  first  class  of  claims,  acted  upon 
by  said  board;  also  the  oiaim  of  Regis  Loinei, 
number  six,  in  the  second  class,  noted  on  by  said 
board  he*  and  the  sameare  hereby  ^eonirmsd  lo  the 
respective  claimants  or  their  legal  representatives. 

Sen.  fl.  Jhd  bt  it  jwrtbtr  enacted,  That  the  de- 
cision* m  favor  of  land  claimants  made  by  P. 
Grimes,  Joshua  Lewis,  and  Thomas  B.  Robert- 
son, commissioners  appointed  to  adjust  private 
land  claims  in  the  eastern  district  of  the  Terri- 
tory of  Orleans,  communicated  to  the  House  of 
Representatives  by  the  Secretary  of  the  Treasury, 
on  the  ninth  day  of  January,  one  thousand  eignt 
hundred  and  twelve,  and  which  is  [are]  found  in 
the  American  State  Papers,  Public  Lands,  (Duff 
Green's  edition,)  volume  two,  from  page  two 
hundred  and  twenty-four  to  threchundred  and 
sixty-seven,  inclusive,  be,  and  the  same  are  here- 
by, confirmed,  saving  and  reserving,  however,  to 
all  adverse  claimants  the  right  to  assert  the  validity 
of  their  claims  in  a  court  or  courts  of  justice: 
Provided,  aetoeser,  That  any  claim  so  recom- 
mended for  confirmation,  bat  which  may  have 
been  rejected,  in  whole  or  in  part,  by  any  subse- 
quent board  of  commissioners,  be,  and  the  mow 
is  hereby,  specially  excepted  from  confirmation. 

tec.  8.  dmd  at  U  farther  snaefed,  That  the  loca- 
tions authorized  by  the  preceding  section  shall  be 
entered  with  the  register  of  the  proper  land  office, 
who  shall,  on  application  for  that  purpose,  make 
out  for  such  claimant,  or  bis  legal  representatives, 
(as  the  case  may  be,)  a  certificate  of  location, 
which  shall  be  transmitted  to  the  Commissioner 
of  the  General  Land  Office;  and  if  it  shall  appear 
to  the  satisfaction  of  the  said  commissioner  that 
said  certificate  has  been  fairly  obtained,  according 
to  the  true  intent  and  meaning  of  this  act,  then, 
and  in  that  case,  patents  shall  be  issued  for  the 
land  so  located  as  in  other  cases;  and  for  each  and 
every  certificate  as  aforesaid,  issued  by  the  regis- 
ter of  any  land  office,  he  shall  receive  the  sum  of 
one  dollar;  that  in  all  cases  .of  confirmation  by 
this  net,  or  where  any  private  land  claim  has  been 
confirmed  by  Congress,  and  the  same,  in  whole 
or  in  part,  has  not  been  located  or  satisfied,  either 
for  want  of  a  specific  location  prior  to  such  con- 
firmation, or  for  any  reason  whatsoever,  other 
than  a  discovery  of  fraud  in  such  claim  subse- 
quent to  such  confirmation,  it  shall  be  the  duty 
of  the  surveyor  general  of  the  district  in  which 
such  claim  was  situated,  upon  satisfactory  proof 
that  such  claim  has  been  so  confirmed,  and  that 
the  same,  in  whole  or  in  part,  remains  unsatisfied, 
to  issue  to  the  claimant,  or  his  legal  representa- 
tives, a  certificate  of  location  for  a  quantity  of  land 
equal  to  that  so  confirmed  and  unsatisfied;  which 
certificate  may  be  located  upon  any  of  the  public 
lands  of  the  United  States  subject  to  sale  at  pri- 
vate entry,  at  a  price  not  exceeding  one  dollar 
and  twenty-five  cents  per  acre:  Provided,  That 
such  location  shall  conform  to  legal  divisions  and 
subdivisions. 

Sec.  4.  JndbeUjitirtkertimted,  That  the  regis- 
ter of  the  proper  land  office,  upon  the  location  of 
such  certificate,  shall  issue  to  the  person  entitled 
thereto  a  certificate  of  entry,  upon  which,  if  it 
shall  appear  lo  the  satisfaction  of  the  Commis- 
sioner of  the  General  Land  Office  that  such  cer- 
tificate has  been  fairly  obtained,  according  to  the 
true  intent  and  meaning  of  this  act,  a  patent  shall 
issue  as  in  other  cases. 

AppaoviD,  June  2,  1856. 
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Chap.  LXXXII.— *An  Act  making  Appropria- 
tions forthe  Legislative,  Executive,  and  Judicial 
Expenses  of  Government  for  the  year  ending 
the  thirtieth  of  June,  eighteen  hundred  and 
fifty-nine* 

jB*  U  masted  by  la*  Senate  mud  Hens*  e/  Revrt- 
tenUdumtftk*  UnUtd  Stat**  if  America  in  Congress 
ssmmMsd,  Thai  the  following  earns  be,  and  the 
same  am  hereby,  appropriated  oat  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  for 
the  objects  naraesYcr  earn  passed,  for  the  fiscal  year 

of  June,  eighteen  honored 


ma:  the 
and  fifty-nine,  namely: 

Lcgulanec.-^For  compensation  and  mileage  of 
Senators,  one  hand  red  and  sixty-two  thousand 
seven  hundred  and  fifty  dollars. 

For  compensation  of  the  officers,  clerks,  mes- 
sengers, and  others  receiving  an  annual  salary  in 
the  service  of  the  Senate,  viz:  Secretary  of  the 
Senate,  three  thousand  six  hundred  dollars;  offi- 
cer charged  with  disbursements  of  the  Senate,  four 
hundred  and  eighty  dollars;  chief  clerk,  two  thou- 
sand five  hundred  dollars;  principal  clerk,  and 
principal  executive  clerk  in  the  office  of  the  Secre- 
tary of  the  Senate,  at  two  thousand  one  hundred 
and  sixty  dollars  each;  eight  clerks  in  the  office 
of  the  Secretary  of  the  Senate,  at  one  thousand 
eight  hundred  and  fifty  dollars  each;  keeper  of  the 
stationery,  one  thousand  seven  hundred  and  fifty- 
two  dollars;  two  messengers,  atone  thousand  and 
eighty  dollars  each;  one  page,  at  five  hundred 
dollars;  Sergeant-at-Arms  and  Doorkeeper,  two 
thousand  dollars;  assistant-doorkeeper,  one  thou- 
sand seven  hundred  dollars;  postmaster  to  the 
Senate,  one  thousand  seven  hundred  and  fifty  dol- 
lars; assistant  postmaster  and  mail  carrier,  one 
thousand  four  hundred  and  forty  dollars;  two 
mail  boys,  at  nine  hundred  dollars  each;  superin- 
tendent of  the  document  room,  one  thousand  five 
hundred  dollars;  two  assistants  in  document 
room, at  one  thousand  two  hundred  dollars  each; 
superintendent  of  the  folding  room,  one  thousand 
five  hundred  dollars;  two  messengers,  acting  as 
assistant  doorkeepers,  at  one  thousand  five  hun- 
dred dollars  each;  sixteen  messengers,  at  one 
thousand  two  hundred  dollars  each;  superintend- 
ent in  charge  of  Senate  furnaces,  one  thousand 
two  hundred  dollars;  assistant  in  charge  of  fur- 
naces, six  hundred  dollars;  laborer  in  private  pas- 
sage, six  hundred  dollars;  two  laborers,  at  four 
hundred  and  eighty  dollars  each;  clerk  or  secre- 
tary to  the  President  of  the  Senate,  one  thousand 
seven  hundred  and  fifty-two  dollars  draughtsman , 
one  thousand  eight  hundred  and  fifty  dollars; 
clerk  to  the  Committee  on  Finance,  one  thousand 
eight  hundred  and  fifty  dollars;  clerk  to  the  Com- 
mittee on  Claims,  one  thousand  eight  hundred  and 
fifty  dollars;  clerk  of  printing  records,  one  thou- 
sand eight  hundred  and  fifty  dollars — making 
seventy-eight  thousand  nine  hundred  and  four- 
teen dollars. 

For  the  additional  compensation  allowed  by 
the  resolution  of  the  Senate  of  the  eleventh  of 
May,  eighteen  hundred  and  fifty-eight,  to  a  mes- 
senger in  is*  essee  of  the  Secretary  of  the  Senate, 
for  the  fiscal  year  ending  the  thirtieth  of  June, 
eighteen  hundred  and  fifty-eight,  three  hundred 
and  thirty  dollars. 

For  the  contingent  expenses  of  the  Senate,  viz: 

For  binding,  fifty  thousand  dollars. 

For  lithographing  and  engraving,  forty-five 
thousand  dollars. 

For  stationery,  twelve  thousand  dollars. 

For  newspapers,  three  thousand  doners. 

For  Congressional  Globe  and  binding  the  same, 
twenty -four  thousand  two  hundred  and  seventeen 
dollars  and  twenty  cents. 

For  reporting  proceedings,  ten  thousand  four 
hundred  dollars. 

For  olerks  to  committees,  pages,  police,  hones, 
and  carryalls,  twenty-six  thousand1  Ave  hundred 
and  eight  dollars  ana  fifty  cents. 

For  miscellaneous  items,  twenty-thousand  dol- 
lars. 

For  stationery  for  fiscal  year  ending  the  thir- 
tieth of  June,  eighteen  hundred  and  nfty-eight, 
five  thousand  dollars  for  the  Senate;  and  for  em- 
tio nery  for  fiscal  year  ending  thirtieth  of  June, 
eighteen  hundred  and  fifty -eight,  five  thousand 
dollars  for  the  House  of  Representatives. 

For  compensation  and  mileage  of  members  of 
the  House  of  Representatives  and  Delegates  from 


one 
,  two 


Territories,  five  hundred  and  eighty  thousand 
two  hundred  and  &fiy  dollars. 

For  compensation  of  the  officers,  clerks,  mes- 
sengers, and  others  receiving  an  annual  salary  in 
the  service  of  the  House  of  Representatives,  viz: 
Clerk  of  tha  House  of  Representatives,  three 
thousand  six  hundred  dollars;  two  clerks,  at  two 
thousand  one  hundred  and  sixty  dollars  each; 
seven  clerks,  at  one  thousand  eignt  hundred  dol- 
lars; clerk  in  charge  of  books  for  members,  one 
thousand  eight  hundred  dollars;  rending  clerk, 
one  thousand  eight  hundred  doners}  librarian, 
one  thousand  eight  hundred  dollars;  clerk  in 
charge  of  the  stationery,  one  thousand  eight  hun- 
dred dollars;  principal  messenger  in  the  office,  one 
thousand  seven  hundred  and  fifty-two  dollars; 
three  messengers,  at  asm  thousand  two  hnodred 
dollars  each;  Ssrgeaai-mvArms,  two  thousand 
ons  hundred  and  sixty  dollars;  clerk  to  the  Ser- 
geant-atrArms,  one  thousand  eight  hundred  dol- 
lars; messenger  to  the  Ssrgeajttfat-Arms, 
thousand  two  hundred  dollars;  postmaster 
thousand  one  hnndsad  and  sixty  swttam;  one  mes- 
senger in  the  offies,  one  thousand  seven  hundred 
and  forty  dollars;  four  raessengers,  at  one  thou- 
sand four  hundred  and  cor ty  dollars  each;  Door- 
keeper, two  thousand  one  handred  and  sixty 
dollars;  superintendent  of  the  folding  room,  one 
thousand  eight  hundred  dollars;  superintendent 
and  assistant  in  the  document  room,  at  one  thou- 
sand seven  hundred  and  fifty-two  dollars  each; 
messenger  in  charge  of  the  Hall,  seventeen  hun- 
dred and  forty  dollars;  five  messengers,  at  ons 
thousand  five  hundred  dollars  each;  eight  mes- 
sengers, at  one  thousand  two  handred  dollars 
each;  six  messengers,  at  one  thousand  two  hun- 
dred dollars  each;  messenger  to  the  Sneaker,  one 
thousand  seven  hundred  and  fifty -two  dollars; 
clerk  to  the  Committee  of  Claims,  one  thousand 
eight  hundred  dollars;  clerk  to  the  Committee  of 
Ways  and  Means,  ons  thousand  eight  hundred 
dollars — making  eighty-six  thousand  seven  hun- 
dred and  forty-eight  dollars. 

For  contingent  expenses  of  the  House  of  Rep- 
resentativesr  viz: 

For  binding  documents,  one  handred  thousand 
dollars. 

For  furniture,  repairs,  and  boxes  for  members, 
ten  thousand  dollars. 

For  stationery,  fifteen  thonssnd  dollars. 

For  horses,  carriages,  and  saddle  horses,  six 
thousand  dollars. 

For  fuel,  oil,  and  candles,  three  thousand  six 
hundred  dollars. 

For  newspapers,  twelve  thousand  ^re  hundred 
dollars. 

For  engraving,  electrotyping,  and  lithograph- 
ing, one  hundred  thousand  dollars. 

For  Capitol  police,  five  thousand  eight  hundred 
and  ninety  dollars. 

For  laborers,  six  thousand  two  hundred  and 
eighty -five  dollars. 

For  pages  and  temporary  mail  boys,  four  thou- 
sand two  hundred  dollars. 

For  folding  documents,  including  pay  of  fold- 
ers, wrapping  paper,  twine,  and  paste,  thirty 
thousand  dollars. 

For  cartage,  two  thousand  dollars. 

For  miscellaneous  items,  thirty  thousand  dol- 
lars. 

For  twenty-four  copies  of  the  Congressional 
Globe  and  Appendix  for  each  member  and  Dele- 
gate of  the  second  session  of  the  Thirty- Fifth 
Congress,  seventeen  thousand  three  hundred  and 
fifty-two  dollars. 

For  binding  twenty-four  copies  of  the  Con- 
gressional Globe  end  Appendix  for  each  member 
and  Delegate  of  the  second  session  of  the  Thirty- 
Fifth  Congress,  eight  thousand  and  ninety-seven 
dollars  and  sixty  cents:  Provided,  That  no  greater 
price  shall  be  paid  for  the  same  than  sixty  cents 
for  each  volume  or  part,  actually  bound  and  de- 
livered. 

For  reportingthe  debates  of  the  second  session 
of  the  Thirty -Fifth  Oongress,  eight  thousand 
dbNars. 

For  the  usual  additional  compensation  to  the 
reporters  forthe  Congressional  Globe  for  report- 
ing the  proceedings  of  the  House  of  Represent- 
atives for  the  next  regular  session  of  the  Thirty- 
Fifth  Congress,  eight  handred  dollars  to  each 
reporter,  four  thousand  dollars. 
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To  pay  to  the  reporters  of  the  Senate  the  oeual 
extra  compensation  for  the  third  session  of  the 
Thirty-Fourth  Congress,  eight  hundred  dollars 
each,  three  thousand  tvo  hundred  dollars. 

To  pay  to  the  reporters  of  the  Senate  the  usual 
extra  compensation  for  the  first  session  of  the 
Thirty-Fifth  Congress,  eight  hundred  dollars 
each,  three  thousand  two  hundred  dollars. 

To  pay  to  the  reporters  of  the  Senate  the  usual 
extra  compensation  for  the  second  session  of  the 
Thirty-Fifth  Congress,  eight  hundred  dollars 
each,  three  thousand  two  hundred  dottare. 

For  one  hundred  copies  of  the  Congressional 
Globe  and  Appendix,  and  for  binding  the  same, 
for  the  second  session  of  the  Thirty-Fifth  Con- 
gress, for  the  use  of  the  Library  of  the  House  of 
lUpreeentativss,  four  hundred  and  forty  dollars. 

For  the  compensation  of  the  draughtsman  and 
clerks  employed  upon  the  land  maps,  clerks  to 
committees,  and  temporary  clerks  in  the  office  of 
the  Clerk  of  the  House  et  Representatives,  sev- 
enteen thousand  and  eight  hundred  dollars. 

For  two  mail  boys,  at  nine  hundred  dollars 
each,  and  the  messenger  in  charge  of  the  south 
extension,  three  thousand  three  hundred  dollars. 

For  famishing  the  committee  rooms,  recking 
rooms,  and  offices  in  the  south  wing  of  the  Cap- 
itol extension  with  gas-fixtures,  chandeliers,  iron 
safes,  and  other  furniture,  forty  thousand  dollars. 

Library  of  Congress. 

For  compensation  of  Librarian,  three  Assist- 
ant Librarians,  and  messenger,  nine  thousand 
dollars. 

For  contingent  expenses  of  said  Library,  one 
thousand  dollars. 

For  coal,  and  fireman  for  furnaces  to  warm  the 
Library,  six  hundred  dollars. 

For  purchase  of  books  for  said  Library,  five 
thousand  dollars. 

For  purchase  of  law  books  for  said  Library, 
two  thousand  dollars. 

Botanic  Garden. 

For  procuring  manure,  tools,  fuel,  repairs, 
purchasing  trees  and  shrubs  for  Botanic  Garden, 
to  be  expended  under  the  direction  of  the  Library 
Committee  of  Congress,  twenty-three  hundred 
dollars. 

For  pay  of  horticulturist  and  assistants  in  the 
Botanic  Garden  and  green  houses,  to  be  expend- 
ed under  the  direction  of  the  Library  Committee 
of  Congress,  five  thousand  one  hundred  and 
twenty-one  dollars  and  fifty  cents. 

For  reglazing  and  repairing  damages  to  the 
green-houses  by  the  hail  storm  of  June,  eighteen 
hundred  and  fifty -seven,  one  thousand  ana  forty 
four  dollars  and  sixteen  cents.  * 

Public  Printing. 

For  compensation  of  the  Superintendent  of 
Public  Printing,  and  the  clerks  and  messenger  in 
his  office,  eleven  thousand  five  hundred  and  four- 
teen dollars. 

For  contingent  expenses  of  his  office,  viz:  For 
blank  books,  stationery,  postage,  advertising  for 
proposals  for  paper,  furniture,  traveling  expenses, 
cartage  and  labor  in  storing  and  transportation 
of  paper,  and  miscellaneous  items,  two  thousand 
eight  hundred  and  fifty  dollars. 

For  rent  of  wareroom,  two  hundred  and  fifty 
dollars. 

For  paper  required  for  the  printing  of  the  sec- 
ond session  of  the  Thirty -Fifth  Congress,  one 
hundred  thousand  dollars. 

Forprinting  required  for  the  second  session  of 
the  Thirty-Fifth  Congress,  seventy  thousand 
dollars. 

Court  of  Claims. 

For  salaries  of  three  judges  of  the  Court  of 
Claims,  the  solicitor,  assistant  solicitor,  deputy 
solicitor,  clerk  and  assistant  clerk,  and  messen- 

Ser  thereof,  twenty-seven  thousand  three  hundred 
oilers. 

For  stationery,  fuel,  gas  or  other  lights,  print- 
ing, labor,  and  miscellaneous  items  for  the  Court 
of  Claims,  four  thousand  dollars. 

For  commissioners'  fees  for  taking  testimony 
in  behalf  of  the  Government,  fees  of  witnesses 
and  of  agents  or  attorneys  to  be  appointed  by  the 
solicitor  to  attend  to  the  taking  of  depositions, 
five  thousand  dollars. 


Executive. 

For  compensation  of  the  President  of  the  United 
States,  twenty-five  thousand  dollars. 

For  compensation  of  the  Vice  President  of  the 
United  States,  ei^ht  thousand  dollars. 

For  compensation  to  secretary  to  sign  patents 
for  lands,  one  thousand  five  hundred  dollar*. 

For  compensation  to  the  private  secretary, 
steward,  and  messenger  of  the  President  of  the 
United  States*  four  thousand  six  hundred  dollars. 

For  contingent  expenses  of  the  executive  office, 
including  stationery  therefor,  three  hundred  and 
fifty  dollars. 

Department  of  State. 

For  compensation  of  the  Secretary  of  State 
and  Assistant  Secretary  of  State,  clerks,  messen- 

Ser,  assistant  messenger,  and  laborers  in  his  office, 
fty-seven  thousand  eight  hundred  dollars. 

For  the  Incidental  and  Contingent  Expense*  qfiaid 

Department. 

For  proof-reading j  packing,  and  distributing 
laws  and  documents,  including  cases  and  trans- 
portation, and  miscellaneous  expenses,  five  thou- 
sand dollars. 

For  stationery,  blank  books,  binding,  furniture, 
fixtures,  repairs,  painting  and  glazing,  six  thou- 
sand five  hundred  dollars. 

For  newspapers,  six  hundred  dollars. 

For  miscellaneous  items,  two  thousand  dollars. 

To  enable  the  Secretary  of  State  to  purchase  fifty 
copies,  each,  of  volumes  twenty-two  and  twenty- 
three  of  Howard 's  Reports  of  the  Decisions  of 
the  Supreme  Court  of  the  United  States,  five 
hundred  dollars. 

To  enable  the  Secretary  of  State  to  carry  into 
effect  the  act  entitled  "  An  act  for  the  admission 
of  the  State  of  Kansas  into  the  Union,"  ten  thou- 
sand dollars. 

Northeast  Executive  Building. 

For  compensation  of  four  watchmen  and  two 
laborers  of  the  northeast  executive  building,  three 
thousand  six  hundred  dollars. 

For  contingent  expenses  of  said  building,  viz: 
for  fuel,  lights,  repairs,  and  miscellaneous  ex- 
penses, four  thousand  three  hundred  dollars 

Treasury  Department. 

For  compensation  of  the  Secretary  of  the 
Treasury,  Assistant  Secretary  of  the  Treasury, 
clerks,  messenger,  assistant  msssenger,  and  la- 
borers in  his  office,  forty-eight  thousand  six  hun- 
dred dollars. 

Fortcompensation  of  the  First  Comptroller,  and 
the  clerks,  messenger,  and  laborers  in  his  office, 
twenty-eight  thousand  three  hundred  and  forty 
dollars. 

For  compensation  of  the  Second  Comptroller, 
and  the  clerks,  messenger,  and  laborer  in  his  of- 
fice, twenty -six  thousand  eight  hundred  and  forty 
dollars. 

For  compensation  of  the  First  Auditor,  and 
the  clerks,  messenger,  assistant  messenger,  and 
laborer  in  his  office,  thirty-fire  thousand  nine 
hundred  and  forty  dollars. 

For  compensation  of  the  Second  Auditor,  and 
the  clerks,  messenger,  assistant  messenger,  and 
laborer  in  his  office,  thirty-five  thousand  five  hun- 
dred and  forty  dollars. 

For  compensation  to  the  Third  Auditor,  and 
the  clerks,  messenger,  assistant  messenger,  and 
laborers  in  bis  office,  one  hundred  and  thirty-two 
thousand  six  hundred  and  forty  doHars. 

For  compensation  of  the  Fourth  Auditor,  and 
the  clerks,  messenger,  and  assistant  messenger 
in  his  office,  twenty-seven  thousand  seven  hun- 
dred and  forty  dollars. 

For  compensation  of  the  Fifth  Auditor,  and  the 
clerks,  msssenger,  and  laborer  in  his  office,  sev- 
enteen thousand  eight  hundred  and  forty  dollars. 

For  compensation  of  the  Auditor  of  the  Treas- 
ury for  the  Post  Office  Department;  and  the 
clerks,  messenger,  assistant  messenger,  and  la- 
borers in  his  office,  one  hundred  and  seventy-two 
thousand  three  hundred  and  forty  dollars. 

For  compensation  of  the  Treasurer  of  the  Uni- 
ted States,  and  the  dorks,  msssenger,  assistant 
messenger,  and  laborers  in  hie  office,  twenty-five  < 
thousand  seven  hundred  and  forty  dollars.  . ! 

For  compensation  of  the  Registerof  the  Trees-  ' ' 
ury ,  and  the  clerks,  messenger,  assistant  messen-  . 

£sr,  and  laborers  in  his  office,  fifty  thousand  three  j  I 
ondrsd  and  forty  dollars.  '» 


For  compensation  of  the8oheitefof  finTwai. 
ury*  and  the  clerks  and  messenger  is  inoiet 
seventeen  thousand  one  hendrel  sad  font  sit! 
lars. 

For  compensation  of  the  Coosnasianer  of  the 
Customs,  and  the  clerks,  messenger,  sod  labonr 
in  his  office,  twenty  thousand  four  nendred  ml 
forty  dollars. 

For  compensation  of  the  clerks,  wmmt, 
end  laborer  of  the  Light-House  Beard,  nine  tow- 
sand  two  hundred  and  forty  dollars. 

Contingent  Expenses  of  the  TVearary  Jkewtsa*. 

In  the  office  of  the  Secretary  of  tssTnassy : 
For  copying,  blank-books,  stationary,  budng, 
sealing  ships' registers,  translefise  fimn  to- 
geegee,  advertising,  and  extra  clerk  fans  JW p- 
paring  and  collecUrig  information  te belts' Mere 
Congress— said  clerks  to  be  employed  ed? faring 
the  session  of  Congress  or  when  uriispemy  oe- 
ceesary  to  enable  the  Department  to  tsttu  nut 
call  made  by  either  House  of  Coops*  st  «* 
session  to  be  answered  at  another;  sat  stack 
extra  clerk  shell  receive  more  than  tameaHui 
and  thirty-three  and  one  third  cents  per  sir  for 
the  time  actually  and  nocessarily  sMploredwad 
for  miscellaneous  items,  thirteen  tsouandsmi 
hundred  and  fifty  dollars. 

In  the  office  of  the  First  ConptroDtr; 
For  furniture,  blank-books,  bindin§,itaiio«fy, 
public  documents,  State  and  territorial  atatsta, 
and  miscellaneous  items,  and  the  Unioi  tad  J*- 
tional  Intelligencer  newspapers,  two  tnotnsi 
two  hundred  dollars. 

In  the  office  of  the  Second  ComptwJkr: 
For  blank-books,  binding,  stationery,  pay  for 
the  National  Intelligencer  and  Union,  to  be  lied 
and  preserved  for  the  use  of  the  offes,  efceur- 
niture,  and  miscellaneous  items,  out  tawsnd 
five  hundred  dollars. 

In  the  office  of  the  First  Auditor: 
For  blank-books,  binding,  stationary,  ofce 
furniture,  eaeee  for  records  and  offioiaf  papm, 
and  miscellaneous  items,  including  insimpsH 
for  the  Union  and  National  Intelfifietw,  to  t* 
filed  for  the  use  of  the  office,  one  theoaandefto 
hundred  dollars. 

In  the  office  of  the  Second  Auditor: 
For  blank-books,  binding,  stationary,  cfu 
furniture,  and  miscellanous  items, indvdiiftso 
of  the  daily  city  newspapers,  to  be  fifed,  boM 
and  preserved  for  the  use  of  the  office,  sne  tta- 
sand  two  hundred  dollars. 

In  the  office  of  the  Third  Auditor: 
For  blank-books,  binding, stationery, ©*«»• 
niture,  carpeting,  two  newspapers,  the  UnioB in 
Intelligencer,  preserving  files  and  paper*,  taty* 
land  service,  miscellaneous  items  andarnafig*, 
three  thousand  five  hundred  and  forty  doBm 

In  the  office  of  the  Fourth  Auditor: 
For  stationery,  books,  binding,  bta**™ "* 
cellaneous  items,  one  thousand  one  studied  •>-' 
lars. 

In  the  office  of  the  Fifth  Auditor: 
For  blank-books,  binding,  ststionery,oici"f" 
niture,  carpeting,  and  miscellantoos  exstas*  w 
which  are  included  two  daily  newspaper!,  a* 
thousand  dollars. 

In  the  office  of  the  Auditor  of  theTfcawy 
for  the  Post  Office  Department: 
For  stationery,  blank-books,  binding,  wg 
miscellaneous  items,  for  file-boerdi,  WJ1' 
cases  and  desks  for  safe-keeping  of  PQ**1***. 
niture,  lights,  washing  towels,  ice,  hone fore* 
senger,  telegraphic  dispatches,  and  store), tf«" 
thousand  five  hundred  and  fifty  dollar*. 

In  the  office  of  the  Treasurer:  . 

For  blank-books,  binding,  stationery,**  ■"- 
cellaneous  items,  one  thousand  dollasa* 

In  the  office  of  tfre  Register:  ^ 

For  ruling  and  roll-binding  boota  *"*ff 

eoNeetore'  quarterly  ahewasteof  teifisjiw  •" 

navgiation,  end  Wank  abstracts  ft*  **  "• 


blank -books,  binding,  and  etationefft  ***j*^ 
and  binding  canceled  marine  papers,  «**7£ 
and  miscellaneous  items,  mjJudtwg.^yjjX 
ture  and  carpeting,  coppsr-f**  F**!£Z 
cates  of  registers  of  vessels,  ted  tt*r  "**» 
thousand  dollars: 
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In  the  office  of  the  Solicitor: 
For  blank-books,  binding,  labor,  and  miscella- 
neous items,  and  for  statutes  and  reports,  two 
thousand  two  hundred  dollars. 

In  the  office  of  the  Commissioner  of  Cus- 
toms: 
For  blank-books,  binding,  stationery,  and  mis- 
cellaneous items,  two  thousand  dollars. 

Light-House  Board: 
For  blank-books,  binding,  stationery,  miscel- 
laneous expenses,  and  postage,  seven  hundred 
and  fifty  dollars. 

J*sr  the  general  purposes  of  the  Southeast  Executive 

Building, 

For  compensation  of  eight  watchmen  and  nine 
laborers  of  the  southeast  executive  building,  ten 
thousand  two  hundred  dollars, 

Forcontingent  expenses  of  said  building,  viz: 

Fuel,  lights*  repairs,  and  miscellaneous,  eight 
thousand  five  hundred  dollars. 

For  compensation  of  four  watchmen  and  two 
laborers  for  the  south  extension  of  the  southeast 
executive  building;  throe  thousand  six  hundred 
dollars. 

For  contingent  expenses  of  said  building,  fuel,  [ 
and  miscellaneous  items,  three  thousand  dollars.  : 

Department  of  the  Interior. 

For  compensation  of  the  Secretary  of  the  In- 
terior, and  the  clerks,  messengers,  assistant  mes- 
sengers, watchmen,  and  laborers  in  his  office, 
thirty^six  thousand  nine  hundred  dollars. 

For  compensation  of  the  Commissioner  of  the 
General  Land  Office,  and  the  recorder,  draughts- 
man* assistant  draughtsman,  clerks,  messengers, 
assistant  messenger*,  packers,  watchmen,  and 
laborers  in  his  office,  one  hundred  and  seventy- 
two  thousand  six  hundred  and  ninety  dollars;  and 
the  authority  conferred  upon  the  principal  clerk 
of  public  lands,  of  Acting  Commissioner  ad  inte- 
rim, in  the  absence,  and  so  forth,  of  the  Com- 
missioner, by  the  second  section  of  the  act  reor- 
ganizing the  General  Land  Office,  approved  the 
fourth  of  July,  eighteen  hundred  and  thirty-six, 
shall  be,  and  the  same  hereby  is,  transferred  to 
the  chief  clerk  of  said  General  Land  Office. 

For  additional  clerks  in  the  General  Land  Of- 
fice, under  the  act  of  third  March,  one  thousand 
eight  hundred  and  fifty-five,  granting  bounty 
lands,  and  for  laborers  employed  therein,  fifty- 
eight  thousand  four  hundred  dollars:  Provided, 
That  the  Secretary  of  the  Interior,  at  his  discre- 
tion, shall  be,  ana  he  is  hereby,  authorized  to  use 
any  portion  of  said  appropriation  for  piece  work, 
or  Dy  the  day?  week,  month,  or  year,  at  such  rate 
or  rates  at  he  may  deem  just  and  fair. 

^  For  compensation  of  the  Commissioner  of  In- 
dian Affairs,  and  the  clerks,  messenger,  assistant 
messenger,  watchmen,  and  laborer,  in  his  office, 
thirty-one  thousand  nine  hundred  and  forty  dol- 
lars. 

For  compensation  of  the  Commissioner  of  Pen- 
sions, and  the  clerks,  messenger,  assistant  mes- 
senger, and  laborers  in  his  office,  one  hundred  and 
nine  thousand  three  hundred  and  forty  dollars. 

For  comoensation  of  the  Commissioner  of 
Public  Buildings,  and  the  clerk  in  his  office,  three 
thousand  two  hundred  dollars. 

Contingent  Expenses — Department  of  the  Interior. 
Office  of  the  Secretary  of  the  Interior: 

For  books,  stationery,  furniture,  fuel,  lights, 
and  other  contingencies,  and  for  books  and  maps 
for  the  library,  seven  thousand  two  hundred  dol- 
lars. 

For  expense  of  packing  and  distributing  the 
congressional  journals  and  documents,  in  pur- 
suance of  the  provisions  contained  in  the  Joint 
resolution  of  Congress  approved  twenty-eighth 
January,  eighteen  hundred  and  fifty  seven,  six 
thousand  dollars. 

For  the  preservation  of  the  collections  of  the 
exploring  and  surveying  expeditions  of  the  Gov- 
ernment, four  thousand  dollars. 

For  the  transfer  to.  and  new  arrangement  of 
those  collections  in,  the  Smithsonian  Institution, 
one  thousand  dollars. 

To  enable  the  Secretary  of  the  Interior  to  pay 
the  superintendent  of  the  building  occupied  by 
said  Secretary  and  his  Department,  from  the  first 
day  of  January,  eighteen,  hundred  and  fifty-fife, 
to  the  thirtieth  day  of  June,  eighteen  hundred  and 


fifty-eight,  the  allowance  to  be  made  to  such  so* 
perintendent,  with  his  salary  as  clerk,  not  to  ex- 
ceed two  thousand  dollars  per  annum,  the  sum  of 
seven  hundred  dollars. 
General  Land  Office: 

For  cash  system  and  military  patents,  under 
laws  prior  to  twenty-eighth  September,  eighteen 
hundred  and  fifty;  patent  and  other  records;  tract 
books  and  blank-books  for  this  and  the  district 
land  offices;  evading  plats  and  field  notes;  sta- 
tionery, furniture,  and  repairs  of  same,  and  mis- 
eeUaneoos  items,  including  two  of  the  daily  city 
newspapers,  to  be  filed,  bound,  and  preserved  for 
the  use  of  the  office,  thirty-three  thousand  five 
hundred  dollars. 

For  contingent  expenses,  in  addition,  under 
swamp  land  act  of  twenty-eighth  September, 
i  isjid  mi  hundred  and  fifty,  military  bounty  acts 
ortwenty-eighth  September,  eighteen  hundred 
and  fifty, and  twenty-second  March,  eighteen  hun- 
dred and  fiftv-two,  and  act  thirty-first  August, 
eighteen  h  una  red  and  fifty-two,  for  the  satisfaction 
of  Virginia  land  warrants,  twenty-six  thousand 
one  hundred  dollars. 

For  fuel,  lights,  and  incidental  expenses  attend- 
ing the  same,  including  pay  of  furnace  keepers, 
four  thousand  dollars. 

For  contingent  expenses  under  the  act  of  third 
March,  one  thousand  eight  hundred  and  fifty-five, 
granting  bounty  lands,  and  amendatory  act  of 
fourteenth  May,  eighteen  hundred  and  fifty-six, 
to  wit:  For  patents,  patent  and  other  records, 
stationery,  and  miscellaneous  items  on  account  of 
bounty  lands  under  said  acts,  thirteen  thousand 
dollars. 

Office  of  Indian  Affairs: 
For  blank-books,  binding,  stationery,  fuel,  and 
lights,  and  miscellaneous  items,  including  two  of 
the  daily  city  newspapers,  to  be  filed,  bound,  and 
preserved  for  the  use  of  the  office,  five  thousand 
dollars. 

Pension  Office: 

For  stationery,  binding  books,  furniture,  and 
repairing  the  same,  and  miscellaneous  items,  in- 
cluding two  of  the  daily  city  newspapers,  to  be 
filed,  bound,  and  preserved  for  the  use  of  the  office, 
and  for  books  for  the  library,  ten  thousand  dol- 
lars. 

Forcontingent  expenses  in  the  said  office  under 
the  bounty  land  act  of  third  March,  one  thousand 
eight  hundred  and  fifty-five: 

For  engraving  and  retouching  plates  for  bounty 
land  warrants,  printing  and  binding  the  same, 
stationery,  blank-books  for  register's  office,  fur- 
niture, and  miscellaneous  items,  fifteen  thousand 
dollars:  Provided,  however,  That  the  Secretary  of 
the  Interior,  at  his  discretion,  shall  be  authorized 
to  use  any  portion  of  said  appropriation  for  cleri- 
cal services  by  the  day,  week,  month,  or  year, at 
such  rates  as  he  may  deem  just  and  fair. 

Surveyor*  General  and  their  Clerks, 

For  compensation  of  the  surveyor  general  of 
Illinois  and  Missouri,  and  the  clerks  in  his  office, 
five  thousand  eight  hundred  and  twenty  dollars. 

For  compensation  of  the  surveyor  geoeral  of 
Louisiana,  and  the  clerks  in  his  office,  four  thou- 
sand five  hundred  dollars. 

For  compensation  of  the  surveyor  general  of 
Florida,  and  the  clerks  in  his  office,  five  thousand 
five  hundred  dollars. 

For  compensation  of  the  surveyor  general  of 
Wisconsin  and  Iowa,  and  the  clerks  in  his  office, 
eight  thousand  three  hundred  dollars. 

For  compensation  of  the  surveyor  general  of 
Arkansas,  and  the  clerks  in  bis  office,  eight  thou- 
sand three  hundred  dollars. 

For  compensation  of  the  surveyor  general  of 
Oregon,  and  the  clerks  in  his  office,  seven  thou- 
sand five  hundred  dollars. 

For  rent  of  surveyor  general's  office  in  Oregon, 
fuel,  books,  stationery,  and  other  incidental  ex- 
penses, one  thousand  five  hundred  dollars. 

For  compensation  of  the  surveyor  general  of 
California  and  the  clerks  in  his  office,  fifteen  thou- 
sand five  hundred  dollars. 

For  compensation  of  the  surveyor  generst  of 
Washington  Territory  and  the  clerks  in  his  office, 
seven  thousand  dollars. 

For  office  rent  for  the  surveyor  general  of  Wash- 
ington Territory,  fuel,  books,  stationery,  and 
other  incidental  expenses,  three  thousand  dollars. 


For  compensation  of  the  surveyor  general  of 
New  Mexico,  and  the  clerks  in  his  office,  seven 
thousand  dollars. 

For  compensation  of  translators  in  the  office  of 
the  surveyor  general  of  New  Mexico,  two  thou- 
sand dollars. 

For  rent  of  the  surveyor  general's  office  in  New 
Mexico,  fuel,  books,  stationery,  and  other  inci- 
dental expenses,  three  thousand  dollars. 

For  compensation  of  the  surveyor  general  of 
Kansas  and  Nebraska,  and  the  clerks  in  his  office, 
eight  thousand  three  hundred  dollars. 

For  compensation  of  the  surveyor  general  of 
Minnesota,  and  the  clerks  in  his  office,  eight  thou- 
sand three  hundred  dollars. 

For  compensation  of  clerks  in  the  offices  of  the 
surveyors  general,  to  be  apportioned  to  them  ac- 
cording to  the  exigencies  of  the  public  service, 
and  to  be  employed  in  transcribing  field  notes  of 
surveys,  for  the  purpose  of  preserving  them  at 
the  seat  of  Government,  forty -one  thousand  dol- 
lars. 

For  salary  of  the  recorder  of  land  titles  in  Mis- 
sou  ri,  five  hundred  dollars. 

War  Department. 

For  compensation  of  the  Secretary  of  War,  and 
the  clerks,  messenger,  assistant  messenger,  and 
laborer  in  his  office,  twenty-two  thousand  dollars. 

For  compensation  of  the  clerks  and  messenger 
in  the  office  of  the  Adjutant  General,  thirteen  thou- 
sand six  hundred  and  forty  dollars. 

For  compensation  of  the  clerks  and  messenger 
in  the  office  of  the  Quartermaster  General,  sixteen 
thousand  four  hundred  and  forty  dollars. 

For  compensation  of  the  clerks  and  messenger 
in  the  office  of  the  Paymaster  General,  twelve 
thousand  four  hundred  and  forty  dollars. 

For  compensation  of  the  clerks,  messenger,  and 
laborer  in  the  office  of  the  Commissary  General, 
ten  thousand  and  forty  dollars. 

For  compensation  of  the  clerics  and  messenger 
in  the  office  of  the  Surgeon  General,  five  thousand 
two  hundred  and  forty  dollars. 

For  compensation  of  the  clerks,  messenger,  and 
laborer  in  the  office  of  Topographical  Engineers, 
ten  thousand  six  hundred  and  forty  dollars. 

For  compensation  of  the  clerks  and  messenger 
in  the  office  of  the  Chief  Engineer,  eight  thousand 
two  hundred  and  forty  dollars. 

For  compensation  of  the  clerks  and  messenger 
in  the  office  of  the  Colonel  of  Ordnance,  twelve 
thousand  two  hundred  and  forty  dollars. 

Contingent  Expenses  of  the  War  Department. 

Office  of  the  Secretary  of  War: 
For  blank-books,  stationery ,  books,  maps,  extra 
clerk  hire, and  miscellaneous  items,  five  thousand 
five  hundred  dollars. 

Office  of  the  Adjutant  General: 
For  blank-books,  binding,  stationery,  and  mis* 
cellaneous  items,  two  thousand  dollars. 

Office  o*"  the  duartermastcr  General: 
For  blank-books,  binding,  stationery,  and  mis- 
cellaneous items,  one  thousand  two  hundred  dol- 
lars. 

Office  of  the  Paymaster  General : 
For  blank-books,  binding,  stationery,  and  mis- 
cellaneous items,  five  hundred  dollars. 

Office  of  the  Chief  Engineer: 
For  blank-books,  binding,  stationery ,  and  mis- 
cellaneous items,  including  two  daily  Washington 
papers,  nine  hundred  dollars. 

Office  of  the  Surgeon  General: 
For  blank-books,  binding,  stationery,  and  mis- 
cellaneous items,  four  hundred  dollars. 

Office  of  Colonel  of  Ordnance: 
For  blank-books,  binding,  stationery,  and  mis- 
cellaneous items,  nine  hundred  and  fifty  dollars. 

Office  of  the  Colonel  of  Topographical  En- 

fineers: 
lank-books,  binding,  stationery,  and  mis- 
cellaneous items,  one  thousand  two  hundred  dol- 
lars. 

For  the  General  Purposes  of  the  Northwest  Executive 

Building. 

For  compensation  of  four  watchmen  and  two 
laborers  of  the  northwest  executive  building,  three 
thousand  six  hundred  dollars. 

For  fuel,  light,  and  miscellaneous  items,  four 
thousand  dollars. 
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Lam  of  the  United  States. 


For  the  General  Purposes  of  the  Building  corner  of 
Fond  Seventeenth  Streets. 

For  compensation  of  the  superintendent,  four 
watchmen,  and  two  laborers,  for  said  building, 
three  thousand  eight  hundred  and  fifty  dollars. 
And  the  compensation  of  superintendent  may  be 
allowed  to  the  clerk  who  has  performed,  or  may 
hereafter  perform,  the  duties  of  that  office:  the 
allowance  to  be  made  to  such  superintendent, 
with  his  salary  as  clerk,  not  to  exceed  two  thou- 
sand dollars. 

For  fuel,  compensation  of  firemen,  and  miscel- 
laneous items,  four  thousand  eight  hundred  dol- 
lars. 

Navy  Department. 

For  compensation  of  the  Secretary  of  the  Navy, 
and  the  clerks,  messenger,  assistant  messenger, 
and  laborer,  in  his  office,  twenty-nine  thousand 
six  hundred  dollar*. 

For  compensation  of  the  Chief  of  the  Bureau 
of  Nary-Yards  and  Docks,  and  the  clerks,  mes- 
senger, and  laborer  in  his  office,  fourteen  thou- 
sand one  hundred  and  forty  dollars. 

For  compensation  of  the  Chief  of  the  Bureau 
of  Ordnance  and  Hydrography,  and  the  cterk«, 
messenger,  and  laborer  in  his  office,  twelve  thou- 
sand three  hundred  and  forty  dollars. 

For  compensation  of  the  Chief  of  the  Bureau 
of  Construction,  Equipment,  and  Repairs,  and  of 
the  engineer-in-chief,  and  the  clerks,  messenger, 
and  laborers  in  his  office,  twenty-one  thousand 
three  hundred  and  forty  dollars. 

For  compensation  of  the  clerks,  messenger, 
and  laborer  in  the  Bureau  of  Provisions  and 
Clothing,  eight  thousand  eight  hundred  and  forty 
dollars. 

For  compensation  of  the  Chief  of  the  Bureau 
of  Medicine  and  Surgery,  and  the  clerks,  mes- 
senger, and  laborer  in  his  office,  nine  thousand 
five  hundred  and  forty  dollars. 

Contingent  Expenses  of  the  Jfavy  Department. 

Office  Secretary  of  the  Navy: 
For  blank-books,  binding,  stationery,  newspa- 
pers, periodicals,  and  miscellaneous  items,  two 
thousand  eight  hundred  and  forty  dollars. 

Bureau  of  Yards  and  Docks: 
For  stationery,  books,  plans,  and  drawings, 
eight  hundred  dollars. 

Bureau  of  Ordnance  and  Hydrography: 
For  blank-books,  stationery,  and  miscellaneous 
items,  seven  hundred  and  fifty  dollars. 

Bureau  of  Construction,  Equipment,  and 
Repairs: 
For  blank-books, binding,  stationery,  printing, 
and  miscellaneous  items,  eight  hundred  dollars. 

Bureau  of  Provisions  and  Clothing: 
For  blank-books,  stationery ,  and  miscellaneous 
items,  seven  hundred  dollars. 

Bureau  of  Medicine  and  Surgery: 
For  blank-books,  stationery ,  and  miscellaneous 
items,  four  hundred  and  fifty  dollars. 

JFbr  the  General  Purposes  of  the  Southwest  Executive 

Buiiahur 

For  compensation  of  four  watchmen  of  the 
southwest  executive  building,  two  thousand  four 
hundred  dollars. 

For  contingent  expenses  of  said  building,  viz : 

For  labor,  fuel,  lights,  and  miscellaneous  items, 

three  thousand  nine  hundred  and  thirteen  dollars. 

Post  Qffite  Department. 

For  compensation  of  the  Postmaster  General, 
three  Assistant  Postmasters  General,  and  the 
clerks,  messenger,  assistant  messengers,  Watch- 
men, and  laborers  of  said  Department,  one  hun- 
dred and  fifty-seven  thousand  eight  hundred  dol- 
lars. 

Contingent  Expense*  of  said  Department. 

For  blank-books,  binding,  and  stationery,  fuel 
for  the  General  Post  Office  building,  including  the 
Auditor's  Office,  oil,  gas,  and  candles,  printing, 
day  watchman,  and  for  miscellaneous  items, 
eleven  thousand  dollars. 

For  repairs  of  the  General  Post  Office  building, 
for  office  furniture,  glazing,  painting,  whitewash- 
ing, and  for  keeping  the  fire-places  and  furnaces 
in  order,  four  thousand  dollars. 

To  meet  the  expenses  incident  to  the  conrpte- 
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tion  of  a  large  portion  of  the  General  Post  Office 
extension,  viz:  • 

For  furnishing  partially  eighty-one  rooms,  in- 
cidental expenses  in  all  other  portions  of  the  new 
building,  fuel,  gas,  candles,  day  watchman,  mis- 
cellaneous items,  and  ten  laborers  at  six  hundred 
doHars  each,  twenty-eight  thousand  dollars. 

Printing  for  Executive  Departments. 

For  paper  and  printing  for  the  Executive  Depart- 
ments, including  the  paper,  printing,  and  binding 
of  the  annual  statement  of  commerce  and  naviga- 
tion of  the  United  States,  and  the  paper  and  print- 
ing of  the  annual  estimates  of  appropriations, 
fifty-five  thousand  dollars. 

Mint  of  the  United  States  at  Philadelphia. 

For  salaries  of  the  director,  treasurer,  assavar 
melter  and  refiner,  chief  coiner  and  engraver, 
assistant  assayer,  assistant  melter  and  refiner,  and 
seven  clerka,  twenty-seven  thousand  nine  hun- 
dred dollars. 

For  wages  of  workmen  and  adjusters,  seventy- 
four  thousand  eight  hundred  dollars. 

For  incidental  and  contingent  expenses,  includ- 
ing wastage,  in  addition  to  other  available  funds, 
seventy-five  thousand  dollars. 

For  specimens  of  ores  and  coins  to  be  reserved 
at  the  Mint,  three  hundred  dollars. 

For  transportation  of  bullion  from  New  York 
assay  office  to  the  United  States  Mintfor  coinage, 
ten  thousand  dollars. 

At  San  Francisco,  California. 

For  salaries  of  superintendent,  treasurer,  as- 
sayer,  melter  and  refiner,  coiner,  and  five  clerks, 
twenty-six  thousand  four  hundred  and  fifty-five 
dollars. 

For  wages  of  workmen  and  adjusters,  one  hun- 
dred and  sixty-six  thousand  eight  hundred  and 
ninety-four  dollars. 

For  incidental  and  contingent  expenses,  includ- 
ing wastage,  in  addition  to  other  available  funds, 
twenty-two  thousand  six  hundred  and  six  dollars. 

At  Jfcv>  Orleans. 


For  salaries  of  superintendent,  treasurer, 
sayer,  coiner,  melter  and  refiner,  and  three  clerks, 
eighteen  thousand  three  hundred  dollars. 

For  wages  of  workmen,  twenty-two  thousand 
dollars. 

For  incidental  and  contingent  expenses*  includ- 
ing wastage,  in  addition  to  other  available  funds, 
twenty  thousand  nine  hundred  dollars. 

At  Charlotte,  North  Carolina. 

For  salaries  of  superintendent,  coiner,  assayer, 
and  clerk,  four  thousand  five  hundred  dollars. 

At  Dahtonega,  Georgia. 

For  salaries  of  superintendent,  coiner,  assayer, 
and  clerk,  five  thousand  three  hundred  dollars. 

For  wages  of  workmen,  one  thousand  two  hun- 
dred dollars. 

Assay  Office,  Aoo  York. 

For  salaries  of  officers  and  clerics,  twenty-one 
thousand  one  hundred  dollars. 

Government  in  the  Territories. 
TvaarroRT  or  oaseo*. 

For  salaries  of  Governor,  three  judges,  and 
Secretary,  twelve  thousand  five  hundred  dollars. 

For  contingent  expenses  of  said  Territory,  one 
thousand  five  hundred  dollars. 

For  compensation  and  mileage  of  the  members 
of  the  Legislative  Assembly,  officers,  clerks,  and 
contingent  expenses  of  the  Assembly,  twenty 
thousand  dollars. 

TERRITORY  OP  HEW  MEXICO. 

For  salaries  of  Governor,  three  judges,  and 
secretary,  twelve  thousand  dollars. 

For  contingent  expenses  of  said  Territory,  one 
thousand  dollars. 

For  compensation  and  mileage  of  the  members 
of  the  Legislative  Assembly,  officers,  clerks,  and 
contingent  expenses  of  the  Assembly,  twenty 
thousand  dollars. 

TsaaiToaY  or  utah. 

For  salaries  of  Governor,  three  judges,  and 
secretary,  twelve  thousand  dollars. 

For  contingent  expenses  of  said  Territory,  one 
thousand  five  hundred  dollars. 


TERRITORY  Or  WASHIVGTOtf. 

For  salaries  of  Governor,  three  judges,  as4 
secretary,  twelve  thousand  five  hundreo  dollars. 

For  contingent  expenses  of  said  Territory,  ont 
thousand  five  hundred  dollars. 

For  compensation  and  mileage  of  the  memberi 
of  the  Legislative  Assembly,  officers,  ckrki,ud 
contingent  expenses  of  the  Assembly,  twenty 
thousand  dollars. 

TERRJTORT  OF  NEBRAfli. 

For  salaries  of  Governor,  three  judns,  u4 
secretary,  ten  thousand  five  hundred  dolUn, 

For  contingent  expenses  of  said  Territory,  «m 
thousand  dollars. 

For  compensation  and  mileage  of  thenembm 
of  the  Legislative  Assembly,  officers,  clerk*,  id 
contingent  expenses  of  the  Assembly,  tveaty 
thousand  dollars. 

TBJLRJTORY  OT  IUHM. 

For  salaries  of  Governor,  three  joden,  nd 
secretary,  ten  thousand  five  hundred  dortan. 

For  contingent  expenses  of  said  Territory,  one 
thousand  five  hand  red  dollars. 

For  compensation  and  mileage  of  the  memberi 
of  the  Legislative  Assembly,  officers,  Herks,tml 
contingent  expenses  of  the  Assembly,  twenty 
thousand  dollars. 

9 

TERRITORY  OF  MUOrBSOTA. 

For  defraying  the  expenses  incurred  is  tskiag 
the  census  of  the  Territory  of  Minnesota,  weir 
the  act  approved  twenty-sixth  February,  tir>teea 
hundred  and  fifty-seven,  twenty  thousand doHtri: 
Provided,  The  compensation  to  the  officeri  takisg 
the  same  shall  not  exceed  that  allowed  by  tbtieti 
of  twenty-third  May,  eighteen  hundred  ted  fifty, 
and  thirtieth  August,  eighteen  hoodred  sod  fifty, 
to  those  who  took  the  census  in  Caitfornta,  Ort- 
gon,  Utah,  and  New  Mexico. 

Judiciary. 

For  salaries  of  the  Chief  Justice  of  the  Suprese 
Court,  and  eight  associate  justices,  fity-fbor 
thousand  five  hundred  dollars. 

For  salaries  of  the  district  judges,  one  banted 
and  eight  thousand  seven  hundred  and  Ifty  dol- 
lars. 

For  salary  of  the  circuit  judge  of  (Won»ii,«* 
thousand  dollars. 

For  salaries  of  the  chief  justice  of  the  Diatrkt 
of  Colombia,  the  associate  lodges, and  the  jad$» 
of  the  criminal  court  and  the  orphans' coon,  fif- 
teen thousand  seven  hundred  and  fifty  doflait. 
Office  of  the  Attarnta  General. 

For  salaries  of  the  Attorney  General,  and  the 
clerks  and  messenger  in  his  o  nice,  eighteen  th«* 
sand  one  hundred  dollars. 

For  contingent  expenses  of  the  office  of  w 
Attorney  General,  two  thousand  five  handr* 
dollars. 

For  purchase  of  law  and  necessary  boob, sm 
binding,  for  the  oflSce  of  the  AttorneyGesenl, 
one  thousand  dollars. 

For  the  purchase  of  deficient  State  npomm 
statutes  for  the  office  of  the  Attorney  Geaeni 
one  thousand  dollars,  

For  fuel  and  labor  for  the  office  of  the  Attorney 
General,  one  thousand  dollars. 

For  furniture  and  book -cases  for  office  of* 
Attorney  General,  one  thousand  dollars. 
'  For  legal  assistance  and  other  neceewT*1* 
penditures  in  the  disposal  of  private  land  ctaiw 
in  California,  twelve  thousand  doltari. 

For  services  of  special  counsel  and  •**?" 
traordinary  expenses,  in  defending  the  title  of  w 
United  States  to  public  property  in  CabiofW. 
forty  thousand  dollars.  . 

For  the  employment  of  such  number  of  oertj 
not  exceeding  three,  by  the  district  attorney  w 
the  northern  district  of  California,  as  may  « 
necessarv  to  transcribe  the  records  of  the  oi«k1 
court  in  land  cases  upon  which  appeals  Hav*1**" 
or  may  be  taken  to  the  Supreme  Couruncj1  «a 
as  may  be  necessary  is  hereby  appropnWf P* 
vided  the  compensation  shall  not  exceed  swdJJ* 
dred  and  fifty  dollars  a  month  for  each;  and  i™ 
such  clerks  shall  not  be  employed  under  cm  w* 
thority  of  this  act  after  the  third  day  of  M*w>» 


eighteen  hundred  and  fifty-nine.  .  .      , 

jFor  salary  of  the  reporter  of  the  ******  *J 

tne  Supreme  Court,  one  thousand  tares  MJ»*fl 


dollar*. 
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For  compensation  of  the  district  attorneys, 
eleven  thousand  seven  hundred  and  fifty  dollars. 

For  compensation  of  the  marshals,  ten  thou- 
sand four  hundred  dollar*, 

Independent  Treasury. 

For  salaries  of  the  assistant  treasurers  of  the 
United  States  at  New  York,  Boston,  Charleston, 
and  St.  Louis,  sixteen  thousand  five  hundred  dol- 
lars. 

For  additional  salaries  of  the  treasurer  of  the 
Mint  at  Philadelphia  of  one  thousand  dollars* 
and  of  the  treasurer  of  the  branch  mint  at  New 
Orleans  of  five  hundred  dollars,  one  thousand  fire 
hundred  dollars. 

For  salaries  of  five  of  the  a4ditional  clerks  au- 
thorized by  the  acts  of  sixth  August,  eighteen 
hundred  and  forty-six,  and  paid  under  acts  of 
twelfth  August,  eighteen  hundred  and  forty-eight, 
third  March,  eighteen  hundred  and  fifty-one,  and 
third  March,  eighteen  hundred  and  fifty-five,  five 
thousand  seven  hundred  dollars. 

For  salary  of  additional  clerk  in  office  of  assist- 
ant treasurer  at  Boston,  one  thousand  two  hun- 
dred dollars. 

For  salaries  of  clerks,  messengers,  and  watch- 
roe  o,  in  the  office  of  the  assistant  treasurer  at 
New  York,  thirteen  thousand  nine  hundred  dol- 
lars. 

For  contingent  expenses  under  the  act  for  the 
safe-keeping,  collecting,  transfer,  and  disburse- 
ment of  the  public  revenue,  of  sixth  August,  eigh- 
teen hundred  and  forty-six,  ten  thousand  dollars, 
in  addition  to  premium  receivedon  transfer  drafts: 
Provided,  That  no  part  of  said  sum  shall  be  ex- 
pended for  clerical  services. 

For  salaries  of  nine  supervising  and  fifty  local 
inspectors,  appointed  under  act  thirtieth  August, 
eighteen  hundred  and  fifty-two,  for  the  better 
protection  of  the  lives  of  passengers  by  steam- 
boats, with  travelling  and  other  expenses  incurred 
by  them,  eighty  thousand  dollars. 

Expense*  of  the  Collection  of  Revenue  from  Lands. 

To  meet  the  expenses  of  collecting  the  revenue 
from  the  sale  of  public  lands  in  the  several  SUtes 
and  Territories: 

For  salaries  and  eommiesione  of  registers  of 
land  offices  and  receivers  of  public  moneys,  one 
hundred  and  twenty  thousand  dollars. 

For  defraying  the  expenses  of  the  Supreme, 
circuit,  and  district  courts  of  the  United  States, 
including  the  District  of  Columbia;  also  for  jurors 
and  witnesses,  in  aid  of  the  fends-  arising  from 
fines,  penalties,  and  forfeitures  incurred  in  the 
fiscal  year  ending  June  thirtieth,  eighteen  hun- 
dred and  fi Ay-nine,  and  previous  years;  and  like- 
wise for  defraying  the  expenses  of  suits  in  which 
the  United  Stales  are  concerned,  and  of  prosecu- 
tions for  offenses  committed  against  the  United 
States,  and  for  the  safe-keeping  of  prisoners,  one 
infirm  dollars. 

Penitentiary. 

For  compensation  of  the  warden,  clerk,  physi- 
cian, chaplain,  assistant  keepers,  guards,  and 
matron  or  the  penitentiary  of  the  District  of  Col- 
umbia, twelve  thousand  five  hundred  and  forty 
dollars. 

For  compensation  of  three  inspectors  of  said 
penitentiary,  seven  hundred  and  fifty  dollars. 

For  the  support  and  maintenance  of  said  peni- 
tentiary, seven  thousand  nine  hundred  and  twenty 
dollars  and  twenty-five  cents. 

For  compensation  of  two  additional  guards, 
hereby  authorized,  thirteen  hundred  and  twenty 
dollars. 

For  compensation,  in  part,  for  the  messenger 
tn  charge  of  the  main  furnace  in  the  Capitol,  four 
hundred  and  twenty  dollars. 

For  stationery,  blank-books,  plans,  drawings, 
and  other  cootingest  expenses  of  the  office  of  the 
Commissioner  of  Public  Buildings,  two  hundred 
and  fifty  dollars. 

For  sompensation  to  the  laborer  is  chares  of 
the  water-closets  in  the  Capitol,  four  hundred  and 
thirty-eight  dollars. 

For  compensation  to  the  public  gardener,  one 
thousand  four  hundred  and  forty  dollars. 

For  compensation  of  twenty-two  laborers  em- 

Sloyed  in  the  public  grounds  and  President's  gar- 
en,  thirteen  thousand  two  hundred  dollars. 
For  coir pcuaauon  of  the  keeper  of  the  western 


gate,  Capitol  square,  eight  hundred  and  seventy- 
six  dollars. 

For  compensation  of  two  day  watchmen  em- 
ployed in  the  Capitol  square,  one  thousand  twq 
hundred  dollars. 

For  compensation  of  two  night  watchmen  em- 
ployed at  the  President's  house,  one  thousand 
two  hundred  dollars. 

For  compensation  of  the  doorkeeper  at  the 
President's  house,  six  hundred  dollars. 

For  compensation  of  the  assistant  doorkeeper 
at  the  President's  house,  six  hundred  dollars. 

For  compensation  of  one  night  watchman  era- 
ployed  for  the  better  protection  of  the  buildings 
lying  south  of  the  Capitol,  and  used  as  public 
stables  and  carpenters  shops,  six  hundred  dol- 
lars. 

For  compensation  of  four  draw -keepers  at  the 
Potomac  bridge,  and  for  fuel,  oiT,  and  lamps,  five 
thousand  five  hundred  and  eighty-four  dollars  and 
forty  cents. 

For  compensation  of  two  draw-keepers  at  the 
two  bridges  across  the  eastern  branch  of  the  Po- 
tomac, and  for  fuel,  oil,  and  lamps,  one  thousand 
one  hundred  and  eighty  dollars. 

For  compensation  of  the  auxiliary  guard,  and 
for  fuel  and  oil  for  lamps,  nineteen  thousand  four 
hundred  dollars. 

For  furnace-keeper  at  the  President's  house,  I 
eix  hundred  dollars. 

Sec.  2.  And  be  if  further  enacted,  That  here- 
after the  estimates  for  the  various  Executive  De- 
partments shall  designate  not  only  the  amount 
required  to  be  appropriated  for  the  next  fiscal 
year,  but  also  the  amount  of  the  outstanding  ap- 
propriation, if  there  be  any,  which  will  probably 
be  required  to  be  used  for  each  particular  item  of 
expenditure. 

Approved,  June  2, 1858. 


Chap.  LXXXIV— An  Act  declaring  the  Title  to 
Land  Warrants  in  certain  Cases. 

Be  it  enacted  by  the  Senate  and  Howe  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  when  proof  has  been,  or  shall 
hereafter  be,  filed  in  the  Pension  Office,  during 
the  lifetime  of  a  claimant,  establishing,  to  the  sat- 
isfaction of  that  office,  his  or  her  right  to  a  war- 
rant for  military  services,  and  such  warrant  has 
not  been,  or  may  not  hereafter  be,  issued  until 
after  the  death  of  the  claimant,  aTTO  all  such  war- 
rants as  have  been  heretofore  issued  subsequent 
to  the  death  of  the  claimant,  the  title  to  such  war- 
rants shall  vest  in  the  widow,  if  there  be  one,  and 
if  there  be  no  widow,  then  in  the  heirs  or  legatees 
of  the  claimant;  and  all  such  warrants,  and  all 
other  warrants  issued  pursuant  to  existing  laws, 
shall  be  treated  as  personal  chattels,  and  may  be 
conveyed  by  assignment  of  such  widow,  heirs,  or 
legatees,  or  by  the  legal  representatives  of  the 
deceased  claimant,  for  the  use  of  such  heirs  or 
legatees  only. 

Sec.  2.  And  be  it  farther  enacted,  That  the  pro- 
visions of  the  first  section  of  the  act  approved 
March  twenty-two,  eighteen  hundred  and  fifty- 
two,  to  make  land  warrants  assignable,  and  for 
other  purposes,  shall  be  so  extended  as  to  em- 
brace land  warrants  issued  under  the  act  of  the 
third  March,  eighteen  hundred  and  fifty-five. 

Approved,  June  3, 1858. 


Chap.  LXXXV. — An  Act  to  extend  an  act  en- 
titled "An  act  to  continue  Half  Pay  to  certain 
Widows  and  Orphans,"  approved  February 
three,  eighteen  hundred  ana  fifty-three. 

Be  if  enacted  by  the  Senate  and  Bourn  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  all  those  surviving  widows  and 
minor  children  who  have  been,  or  may  be,  granted 
and  allowed  five  years'  half  pay  under  the  provis- 
ions of  any  law  or  laws  of  the  United  States,  be, 
and  they  are  hereby,  granted  a  continuance  of 
such  half  pay,  under  the  following  terms  and  lim- 
itations, viz:  to  such  widows  during  life,  and  to 
such  child  or  children,  where  there  is  no  widow, 
whilst  under  the  age  of  sixteen  years,  to  com- 
mence from  the  expiration  of  the  half  pay  pro- 
vided for  by  the  first  section  of  the  act  entitled 
"An  act  to  continue  half  pay  to  certain  widows 
and  orphans,"  approved  February  three,  eigh- 


teen hundred  and  fifty-three:  Provided,  however, 
That  in  case  of  the  marriage  or  death  of  any  such 
widow,  the  half  pay  shall  go  to  the  child  or  chil- 
dren of  the  deceased  officer  or  soldier  whilst  un- 
der the  age  of  sixteen  years*,  and,  in  like  manner, 
the  child  or  children  of  such  deceased  officer  or 
soldier,  when  there  is  no  widow,  shall  be  paid  no 
longer  than  while  there  are  children  or  a  child 
under  the  age  aforesaid:  And  provided  further, 
That  the  half  pay  of  such  widows  and  orphans 
shall  be  half  the  monthly  pay  of  the  officers,  non- 
commissioned officers,  musicians,  and  privates  of 
the  infantry  of  the  regular  Army  of  the  United 
States,  and  no  more,  and  that  no  greater  sum  shall 
be  allowed  to  any  such  widow  or  minor  children 
than  the  half  pay  of  a  lieutenant  colonel:  Jndpro- 
vided  also,  That  this  act  shall  not  be  construed  to 
apply  to  or  embrace  the  case  of  any  person  or 
persons  now  receiving  a  pension  for  life;  and,  fur- 
ther, that  wherever  half  pay  shall  have  been 
granted  by  any  special  act  of  Congress,  and  is 
renewed  or  continued  under  the  provisions  of  this 
act,  the  same  shall  commence  from  the  date 
hereof. 

Sec.  2.  And  be  U  further  enacted,  That  the  pro- 
visions renewed  and  continued  by  this  act,  snail 
be  payable  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated. 

Approved,  June  3, 1858. 


Chap.  LXXXVI. — An  Act  Confirming  Locations 
of  Land  Warrants  under  certain  circumstances. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  Americain  Congress 
assembled,  That  in  all  cases  in  which  locations  have 
been  made  with  bounty  land  warrants  on  lands 
which  were  subject  to  entry  at  private  sale,  but 
upon  individual  competition  were  put  up  to  the 
highest  bidder,  and  the  excess  paid  for  in  cash, 
such  locations  shall  be,  and  they  are  hereby  con- 
firmed, if  in  all  other  respects  regular;  and  au- 
thority is  hereby  given  to  issue  patents  accord- 
ingly :  Provided, That  such  confirmation  shall  only 
extend  to  cases  existing  prior  to  the  passags  of 
this  act. 

Approved,  June  8*,  1858. 

Chap.  XCI . — An  Act  making  an  Appropriation 
for  the  Payment  of  Clerks  employed  in  the 
offices  of  the  Registers  of  the  Lena  Offices  at 
Oregon  City  and  Winchester,  in  the  Territory 
of  Oregon. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  united  States  ef America  in  Congress 
assembled,  That  the  sum  of  seven  thousand  dollars, 
or  so  much  thereof  as  may  be  necessary,  he,  and 
the  same  is  hereby,  appropriated  out  of  any 
money  in  the  Treasury  not  otherwise  appropri- 
ated, to  enable  the  Secretary  of  the  Interior  to  re- 
imburse the  registers  of  the  land  offices  at  Oregon 
City  and  Winchester,  in  she  Territory  of  Oregon, 
for  expenses  incurred  by  them  in  the  employment 
of  clerks  actually  required  for  the  transaction  of 
the  business  of  their  respective  offices,  growing 
out  of  an  act  entitled  "An  act  to  create  the  office 
of  surveyor  general  of  the  public  lands  in  Oregon, 
and  to  provide  for  the  survey  and  to  make  dona- 
tions to  settlers  of  the  saia  public  lends,"  ap- 
proved September  the  twenty-seventh,  one  thou- 
sand eight  hundred  and  fifty. 

Approved,  June  5, 1868. 


Chap.  XCII. — An  Act  to  authorise  the  President 
of  the  United  States,  in  conjunction  with  the 
State  of  Texas,  to  run  and  mark  the  Boundary 
Lines  between  the  Territories  of  the  United 
States  and  the  State  of  Texas. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  President  of  the  United  States 
be,  and  he  hereby  is,  authorized  and  empowered 
to  appoint  a  suitable  person  or  persons,  who,  in 
conjunction  with  such  person  or  persons  as  may 
be  appointed  by  and  on  behalf  of  the  State  ox 
Texas  for  the  same  purpose,  shall  run  and  mark 
the  boundary  lines  between  the  Territories  of  the 
United  States  and  the  State  of  Texas;  beginning 
at  the  point  where  the  one  hundredth  degree  of 
longitude  west  from  Greenwich  crosses  Red  river, 
and  running  thence  north  to  the  point  where  said 
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one  hundredth  decree  oftongitude  intersects  the 
parallel  of  thirty-six  degrees  thirty  minutes  north 
latitude;  and  thence  west  with  the  said  parallel  of 
thirty-six  degrees  and  thirty  minutes  north,  lati- 
tude to  the  point  where  it  intersects  the  one  hun- 
dred and  third  degree  of  longitude  west  from 
Greenwich;  and  thence  south  with  the  said  one 
hundred  and  third  degree  oflongitude  to  the  thirty- 
second  parallel  of  north  latitude;  and  thence  west 
with  the  said  thirty-second  degree  of  north  lati- 
tude to  the  Rio  Grande. 

Sec.  2.  And  be  it  further  enacted,  That  such 
landmarks  shall  be  established  at  the  said  point 
of  beginning  on  Red  river,  and  at  the  other  cor- 
ners, and  on  the  said  several  lines  of  said  bound- 
ary, as  may  be  agreed  on  by  the  President  of  the 
United  States,  or  those  acting  under  his  author- 
ity, and  the  said  State  of  Texas,  or  those  acting 
under  its  authority. 

Sec.  3.  Be  it  further  enacted.  That  the  sum  of 
eighty  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  be,  and  the  same  hereby  is, 
appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  carry  out  the  pro- 
visions of  this  act:  Provided,  That  the  person  or 
persons  appointed  and  employed  on  the  part  and 
behalf  of  Texas  are  to  be  para  by  the  said  State: 
Pi ovided further iTh&t  no  persons,  except  a  super- 
intendent or  commissioner,  shall  be  appointed  or 
employed  in  this  service  by  the  United  States  but 
such  as  are  required  to  make  the  necessary  ob- 
servations and  surveys  to  ascertain  such  line  and 
erect  suitable  monuments  thereon  and  make  re- 
turn of  the  same. 

Approved,  June  5, 1858. 


Chap.  XCIII. — An  Act  making  Appropriations 
for  the  Consular  and  Diplomatic  Expenses  of 
the  Government  for  the  year  ending  the  thir- 
tieth of  June,  eighteen  hundred  and  fifty-nine. 

Be  it  enacted  by  the  Senate  and  Howe  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  following  sums  be,  and  the 
same  are  hereby,  appropriated  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  for 
the  objects  hereafter  expressed,  for  the  fiscal  year 
ending  the  thirtieth  or  June,  eighteen  hundred 
and  fifty -nine,  namely: 

For  salaries  of  envoys  extraordinary,  minis- 
ters, and  commissioners  of  the  United  States  at 
Great  Britain,  France,  Russia,  Prussia,  Spain, 
Austria,  Brazil,  Mexico,  China,  Chili,  Peru,  Port- 
ugal, Switzerland,  Rome,  Naples,  Sardinia,  Bel- 
gium, Holland,  Denmark,  Sweden,  Turkey,  Bu- 
enos Ayres,  New  Grenada,  Bolivia,  Eucador, 
Venezuela,  Guatemala,  Nicaragua,  and  Sandwich 
Islands,  two  hundred  and  seventy-four  thousand 
dollars. 

For  salaries  of  the  secretaries  of  legation  of  the 
United  States,  twelve  thousand  dollars. 

For  salaries  of  assistant  secretaries  of  legation 
at  London  and  Paris,  three  thousand  dollars. 

For  salary  of  the  secretary  of  legation  to  China, 
acting  as  interpreter,  five  thousand  do  Mara. 

For  salary  of  the  secretary  of  legation  to  Tur- 
key, acting  as  dragoman,  three  thousand  dollars. 

For  contingent  expenses  of  all  the  missions 
abroad,  fifty  thousand  dollars. 

For  contingent  expenses  of  foreign  intercourse, 
sixty  thousand  dollars. 

For  expenses  of  intercourse  with  the  Barbary 
Powers,  three  thousand  dollars. 

For  expenses  of  the  consulates  in  the  Turkish 
dominions,  viz:  interpreters,  guards,  and  other 
expenses  of  the  consulates  at  Constantinople, 
Smyrna,  Candia,  Alexandria,  and  Beirout,  two 
thousand  five  hundred  dollars. 

For  the  relief  and  protection  of  American  sea- 
men in  foreign  countries,  one  hundred  and  fifty 
thousand  dollars. 

For  expenses  which  may  be  incurred  in  ac- 
knowledging the  servicesof  the  masters  and  crews 
of  foreign  vessels  in  rescuing  citizens  and  vessels 
of  the  United  States  from  shipwreck,  ten  thou- 
sand dollars — to  be  expended  under  the  direction 
of  the  President  of  the  United  States. 

For  the  purchase  of  blank-books,  stationery, 
arms  of  the  United  States,  seals,  presses,  and 
flags,  and  for  the  payment  of  postages  and  mis- 
cellaneous expenses  of  the  consuls  of  the  United 
States,  forty  thousand  dollars. 


For  office  rent  for  those  consols-general,  con- 
suls, and  commercial  agents  who  are  not  allowed 
to  trade,  including  loss  by  exchange  thereon, 
twenty-seven  thousand  three  hundred  and  sev- 
enty dollars. 

For  salaries  of  consuls-general  at  Ctuebec,  Cal- 
cutta, Alexandria,  Simoda,  Havana,  Constanti- 
nople, Frankfort-on-the-Main;  consuls  at  Liver- 
Sool,  London,  Melbourne,  Hong  Kong, Glasgow, 
fauritius,  Singapore,  Belfast,  Cork,  Dundee, 
Demarara,  Halifax,  Kingston,  (Jamaica,)  Leeds, 
Manchester,  Nassau,  (New  Providence,)  South- 
ampton, Turk's  Island,  Prince  Edward's  Island, 
Havre,  Paris,  Marseilles,  Bordeaux,  LaRochelle, 
Lyons,  Moscow,  Odessa,  Revel,  Saint  Peters- 
burgh,  Matanzas,  Trinidad  de  Cuba,  Santiago  de 
Cuba,  San  Juan,  (Porto  Rico,)  Cadiz,  Malaga, 
Ponce,  (Porto  Rico,)  Trieste,  Vienna,  Aix-la- 
Chapelle,  Canton,  Shanghai,  Fouchou,  Amoy, 
Ningpo,  Beirout,  Smyrna,  Jerusalem,  Rotter- 
dam, Amsterdam,  Antwerp,  Funchal,  Oporto,  St. 
Thomas,  Elsineur,  Genoa,  Basle,  Geneva,  Mes- 
sina, Naples,  Palermo,  Leipsic,  Munich,  Leg- 
horn, Stuttgardt,  Bremen,  Hamburg,  Tangiers, 
Tripoli,  Tunis,  Rio  de  Janeiro,  Pernambuco,  vera 
Cruz,  Acapulco,  Calloa,  Valparaiso,  Buenos 
Ayres,  San  Juan  del  Sur,  Aspinwall,  Panama, 
Laguayra,  Honolulu,  Lahaina,  Capetown,  Falk- 
land Islands,  Venice,  Stettin,  Candia,  Cyprus, 
Batavia,  Fayal,  Santiago,  (Cape  de  Verdes,)  Saint 
Croix,  Spezzia,  Athens,  Zanzibar,  Bahia,  Maran- 
ham  Island,  Para,  Rio  Grande,  Matamoras,  Mex- 
ico, (cjtyi)  Tampico,  Paso  del  Norte,  Tabasco, 
Paita,  Tumbez,  Talcahuano,  Carthagena,  Saban- 
illo,  Omoa,  Guayaquil,  Cobija,  Montevideo,  Ta- 
hita,  Bay  of  Islands,  Apia,  Lanthala;  commercial 
agents  at  San  Juan  del  Norte,  Port-au-Prince,  San 
Domingo,  (city,)  St.  Paul  de  Loanda,  (Angola,) 
Monrovia,  Gaboon,  Cape  Hay  lien,  Aux  Caves, 
and  Amoor  river,  one  hundred  and  seventy-three 
thousand  seven  hundred  and  fifty  dollars. 

For  interpreters  to  the  consulates  in  China,  four 
thousand  five  hundred  dollars. 

For  compensation  to  the  commissioner,  chief 
astronomer  and  surveyor,  assistant  astronomer 
and  surveyor,  clerk,  and  for  provisions,  trans- 
portation, and  contingencies  of  the  commission  to 
run  and  mark  the  boundary  line  between  the  Uni- 
ted States  and  the  British  possessions  bounding 
on  Washington  Territory,  seventy-one  thousand 
dollars.  +* 

For  compensation  and  per  diem  of  the  commis- 
sioner, compensation  of  the  surveyor,  and  for  the 
payment  of  all  expenses  of  the  commissioner 
under  the  reciprocity  treaty  with  Great  Britain, 
twenty-three  thousand  dollars. 

Approved,  June  5, 1858. 


Chap.  CXXII. — An  Act  to  Confirm  the  Sale  of  the 
Reservation  held  by  the  Christian  Indians,  and 
to  provide  a  permanent  home  for  said  Indians. 

Whereas,  by  the  thirteenth  article  of  a  treaty 
made  and  concluded  at  Washington  on  the  sixth 
day  of  May,  one  thousand  eight  hundred  and 
fifty-four,  between  the  United  States  of  America 
ana  the  Delaware  Indians,  a  grant  of  four  sections 
of  land  was  made  to  the  Christian  Indians,  for 
which  a  patent  was  to  be  issued  to  the  said  Indi- 
ans, "subject  to  such  restrictions  as  Congress 
may  provide;"  and  whereas,  a  patent  was  so 
issued  to  them  on  the  twenty-first  day  of  May, 
eighteen  hundred  and  fifty-seven;  and  whereas,  it 
fully  appears,  by  the  evidence  and  papers  on  file 
before  the  Committee  on  Indian  Affairs,  that  the 
four  sections  of  land  set  apart  by  said  treaty  was, 
on  the  twenty-ninth  day  of  May,  eighteen  hun- 
dred and  fifty  seven,  sold  and  conveyed  by  said 
Christian  Indians  to  one  A.  J.  Isacks  for  the  con- 
sideration of  forty-three  thousand  four  hundred 
dollars,  which  sum  was  a  fair  consideration  for 
said  lands:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  upon  the  payment  of  the  said  sum 
of  forty-three  thousand  tour  hundred  dollars  by 
the  said  A.  J.  Isacks  to  the  Secretary  of  the  In- 
terior, for  the  use  and  benefit  of  said  Christian 
Indians,  within  ninety  days  from  the  passage  of 
this  act,  it  shall  then  be  the  duty  of  the  President 
of  the  United  States  to  confirm  said  sale. 

Sec.  2.  And  be  it  further  enacted,  That  the  Sec- 


retary of  the  Interior  be,  and  he  hereby  is,  author- 
ized and  required  to  receive  the  proceeds  of  the 
sale  of  the  said  four  sections  of  Una,  and  apply  the 
same  as  follows:  that  is  to  say,  so  much  thereof 
as  may  be  necessary  to  the  purchase  of  a  suitable 
tract  of  land  for  a  permanent  home  for  the  Chris- 
tian Indians,  the  erection  of  the  necessary  budd- 
ings for  their  accommodation,  and  the  purchase 
of  stock,  agricultural  implements,  and  whatever 
else  may  be  necessary  to  establish  them  tberesa; 
the  balance  of  the  said  rand  to  be  invested  by  the 
Secretary  of  the  Interior  in  safe  and  profitable 
stocks,  tne  interest  whereof  shall  be  applied  to 
the  support  of  a  school  among  the  said  Christias 
Indians. 

Sec  3.  And  be  it  further  enacted,  That,  when- 
ever the  Christian  Indians  desire  it,  the  tract  par- 
chased  under  the  provisions  of  the  preceding  sec- 
tion shall  be  divided  among  them,  under  the 
direction  of  the  President  of  the  United  States,  to  be 
held  in  severalty,  and  with  all  the  rights  incident  to 
a  fee-simple  estate:  Provided,  That  the  said  tracts, 
when  so  divided,  shall  be  forever  inalienable  by 
the  grantees  or  their  heirs,  except  with  the  con- 
sent and  approval  of  the  President  of  the  United 
States. 

Approved,  June  8, 1858. 

Chap.  CXXXIII.— An  Act  for  the  Relief  of  cer- 
tain Settlers  on  the  Public  Lands  in  the  Stats 
of  Wisconsin. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongrm 
assembled,  That  so  much  of  the  even-numbered 
sections  of  land  selected  by  the  State  of  Wis- 
consin in  the  month  of  June,  in  the  year  eighteen 
hundred  and  forty-nine,  to  satisfy  the  quantity 
of  land  due  said  State  under  the  act  of  Congress 
of  August  eighth,  eighteen  hundred  and  forty- 
six,  granting  land  in  aid  of  the  improves***  of 
the  Fox  and  Wisconsin  rivers,  as  home  been  soli, 
or  contracted  to  be  sold,  by  said  State  or  its  as- 
signs, under  the  laws  thereof,  ore  hereby  cos- 
firmed  to  said  State,  as  pans  of  said  grant,  asd 
the  title  of  the  purchasers  declared  to  Es  valid  as 
though  the  said  selections  had  been  made  in 
formity  with  law:  Provided,  That  nothing 
tained  in  this  act  shall  be  construed  to  i 
the  quantity  of  land  to  which  the  State  » 
under  the  grant  arbreeaid:  And  provided  further. 
That  a  schedule,  duly  certify  [certified]  by  ts* 
Governor,  of  the  lands  sold  and  contracted  ist  to 
be  sold,  prior  to  the  passage  of  this  act,  shall  be 
filed  in  the  General  Land  Office  within  six  months 
from  the  date  of  this  act. 

Ssc.  2.  And  be  it  further  enatUa\  That  mrj 
person  being  the  head  of  a  family,  widow,  or 
single  man  over  the  'age  of  twenty-one  years, 
who,  on  the  eleventh  day  of  June,  in  the  year 
eighteen  hundred  and  forty-nine,  was,  or  esse* 
that  time  has  become,  an  actual  settler  and  honst- 
keeper,  and  has  made  other  improvements  on  any 
tract  embraced  in  said  even-numbered  section  se- 
lection, which  the  State  of  Wisconsin  or  its  as- 
signs has  not  sold  or  contracted  to  sell,  is  hereby 
entitled  to  the  same  right  of  preemption,  and  upon 
the  same  terms  and  conditions,  as  is  prescribed 
by  an  act  entitled  "  An  act  to  appropriate  the 
proceeds  of  the  sales  of  the  public  Lands  and  to 
grant  preemption  rights,"  approved  Septrmher 
fourth,  in  the  year  eighteen  hundred  and  forty - 
one:  Provided,  That  this  act  shall  not  he  con- 
strued to  convey  to  Wisconsin  any  parts  or  por- 
tions of  said  even-numbered  section  ^V^p*"* 
which  said  Slate  or  its  assigns  have  not  actually 
sold  or  contracted  to  sell,  and  the  title  to  which 
is  not  confirmed  by  the  first  section  of  this 
Approved,  June  9, 1858. 


Chap.  CXLV.— An  Act  to  repeal  the  fifth 
of  an  act  entitled  "  An  act  to  atfthorize  the 
Register  or  Enrollment  and  License  to  be  is- 
sued in  the  name  of  the  President  or  Secretary 
of  any  incorporated  Company  owning  a  Steam- 
boat or  Vessel,"  approved  March  third,  eigh- 
teen hundred  and  twenty-five. 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of AmericuinCeniress 
assembled,  That  the  fifth  section  of  <*  An  act  to 
authorize  the  register  or  enrollment  and  lie 
to  be  issued  in  the  name  of  the  president  or 
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rotary  of  any  incorporated  companV  owning  a 
steamboat  or  vessel,*'  approved  March  third, 
eighteen  hundred  and  twenty -five,  be,  and  the 
aarae  is  hereby  repealed. 
Approved,  June  11, 1858. 

Chap.  CXLVI.— An  Act  for  the  Relief  of  Settlers 
on  certain  Lands  in  the  State  of  Illinois. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives qfthe  United  States  of  America  inCongrm 
assembled,  That  every  settler  on  any  of  the  public 
lands  heretofore  selected  by  [the]  State  of  Illi- 
nois, but  which  have  not  been  confirmed  to  said 
State,  under  the  provisions  of  the  act  of  fourth 
September,  eighteen  hundred  and  forty-one,  who 
settled  thereon  in  good  faith  prior  to  the  passage 
of  this  act,  shall  be  entitled  to  preempt  their  re- 
spective claims  by  legal  subdivisions,  not  to  ex- 
ceed one  hundred  and  sixty. acres  in  a  compact 
body,  at  the  ordinary  minimum  of  one  dollar  and 
twenty-five  cents  per  acre,  unlese  within  the  six- 
mile  limits  of  any  railroad  grant,  and  in  that  case 
at  the  usual  double  minimum  of  two  dollars  and 
fifty  cents  per  acre?  Provided^  Such  settlers  shall 
establish  their  rights  according  to  the  rules  and 
regulations  prescribed  under  the  provisions  of  the 
act  of  fourth  September,  eighteen  hundred  and 
forty-one,  and  pay  for  the  same  within  three 
months  from  the  date  of  the  publication  of  this  act 
bv  the  register  of  the  proper  district:  Provided, 
That  no  declaratory  statement  shall  be  required 
to  be  filed  by  such  settlers. 

Approved,  June  11,  1858. 

Chap.  CXLVII.— An  Act  to  change  the  Time  of 
holding  the  Spring  Term  of  the  District  Court 
of  the  United  States  for  the  Western  District 
of  the  State  of  Texas. 

Be  it  enacted  by  tke  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongress 
assembled,  That  from  and  after  the  passage  of  this 
act  the  term  of  the  district  court  of  the  United 
States  for  the  western  district  of  the  State  of 
Texas, held  at  Tyler,  in  said  district, on  the  first 
Monday  in  March  of  each  year,  be,  and  the  same 
••hereby,  changed  to  the  fourth  Monday  in  April 
off  each  year. 

Sao.  2.  And  be  it  further  enacted,  That  all  writs, 
recognizances,  and  process  of  all  kinds  already 
issued,  taken,  or  made,  or  that  may  be  issued, 
tsUtea,  or  made  returnable  at  the  time  hitherto 
appointed  for  the  term  of  the  said  court,  shall  be 
considered,  taken,  and  held  as  made  returnable 
to  the  term  of  said  court,  as  herein  provided. 

Approved,  June  11, 1858. 

Gn*».  CXLVUi.— As  Act  for  the  Relief  of  cap- 
tain Purchasers  of  Lands  within  the  limits  of 
the  Choctaw  Cession  of  eighteen  hundred  and 
turfy. 

Be  U  enacted  fry  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongress 
assembled,  That  the  Commissioner  of  the  General 
Land  Office  be  authorized,  and  he  is  hereby  re- 
quired, to  cause  patents  to  be  issued  on  all  cer- 
tificates for  entries  made  within  the  limits  of  the 
Choctaw  cession  of  eighteen  hundred  and  thirty, 
at  less  than  the  true  graduation  price,  which  were 
issued  prior  to  the  reception,  by  the  local  land 
officers,  of  the  true  graduation  lists,  where  such 
certificates  and  entries  are  regular  in  all  other 
respects;  any  law  to  the  contrary  notwithstand- 
ing. 

Approtxd,  June  11, 1856. 

Chap.  CL1II. — An  Act  making  Appropriations 
for  the  Naval  Service  for  the  year  ending  the 
thirtieth  of  June,  eighteen  hundred  and  fifty- 
nine. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongress 
assembled*  That  the  following  sums  be,  and  they 
are  hereby,  appropriated,  to  be  paid  out  of  any 
money  in  the  Treasury  not  otherwise  appropri- 
ated, for  the  year  ending  the  thirtieth  of  June, 
eighteen  hundred  and  fifty-nine: 

For  pay  of  commission,  warrant,  and  petty 
officers  and  seamen,  including  the  engineer  corps 
of  the  Navy,  three  million  eight  hundred  and  five 
thousand  four  hundred  and  aire  dollars. 


For  provisions  for  commission,  warrant,  and 
petty  officers,  and  seamen,  including  engineers 
and  marines  attached  to  vessels  for  sea  service, 
nine  hundred  and  forty-one  thousand  seven  hun- 
dred dollars. 

For  surgeons'  necessaries  and  appliances  for 
the  sick  and  hurt  of  the  Navy,  including  the  en- 
gineer and  marine  corps,  thirty-two  thousand  one 
hundred  and  fifty  dollars. 

For  increase,  repair,  armament,  and  equipment 
of  the  Navy,  including  the  wear  and  tear  of  ves- 
sels in  commission,  fuel  for  steamers,  and  pur- 
chase of  hemp  for  the  Navy*,  two  million  eight 
hundred  and  fifty  thousand  dollars:  Provided, 
That  there  shall  not  be  purchased  any  larger 
quantity  of  hemp  of  foreign  growth  for  the  use 
of  the  Navy  than  shall  be  required  to  meet  the 
deficiency  in  the  supply  of  the  American  article, 
as  reported  to  the  Navy  Department,  from  quar- 
ter to  quarter,  by  the  agents  appointed  to  procure 
the  article  of  American  growth :  Provided  further, 
That  hemp  of  American  growth  of  like  quality 
can  be  purchased  at  the  same  price  as  hemp  of 
foreign  growth. 

For  ordnance  and  ordnance  stores  and  small 
arms,  including  incidental  expenses,  five  hundred 
and  ninety-eight  thousand  dollars. 

For  contingent  expenses  that  may  accrue  for 
the  following  purposes,  viz:  freight  and  trans- 
portation, printing  and  stationery,  advertising  in 
newspapers,  books,  maps,  models,  and  drawings, 
purchase  and  repair  of  fire-engines  and  machinery, 
repairs  of,  ana  attending  to,  steam-engines  in 
navy-yards,  purchase  and  maintenance  of  horses 
and  oxen,  and  drawing  teams,  carts,  timber- 
wheels,  and  the  purchase  and  repairs  of  work- 
men's tools,  postage  of  public  letters,  fuel,  oil,  and 
candles  for  navy-yards  and  shore  stations,  pay 
of  watchmen  and  incidental  labor,  not  chargeable 
to  any  other  appropriation,  transportation  to,  and 
labor  attending  the  delivery  or  provisions  and 
stores  on  foreign  stations,  wharfage,  dockage,  and 
rent,  traveling  expenses  of  officers  and  others 
under  orders,  funeral  expenses,  store  and  office 
rent,  stationery,  fuel,  commissions  and  pay  of 
clerks  to  Navy  agents  and  storekeepers,  flags, 
awnings,  and  packing  boxes,  premiums  and  other 
expenses  of  recruiting,  apprehending  deserters, 
per  diem  pay  to  persons  attending  courts-martial 
and  courts  of  inquiry,  and  other  services  author- 
ized by  law,  pay  to  judges-advocate,  pilotage  and 
towage  of  vessels,  and  assistance  to  vessels  in  dis- 
tress, bills  of  health,  and  quarantine  expenses  of 
vessels  of  the  United  States  Navy  in  foreign  ports, 
eight  hundred  and  ninety-seven  thousand  six 
hundred  dollars:  Provided,  That  the  expenditures 
under  the  foregoing  appropriations  snail  be  so 
accounted  for  as  to  show  the  disbursements  by 
each  bureau,  under  each  respective  appropriation. 

Marine  Corns. — For  pay  of  the  officers,  non- 
commissioned officers,  musicians,  and  privates, 
clerks,  messengers,  stewards,  and  servants,  for 
rations  and  clothing  for  servants,  subsistence  and 
additional  rations  for  five  years '  service  of  officers, 
for  undrawn  clothing  and  rations,  bounties  for 
reenlistments,  and  pay  for  unexpired  terms  of 
previous  service,  three  hundred  and  ninety-five 
thousand  five  hundred  and  seventy-eight  dollars 
and  twenty-six  cents. 

For  provisions  for  marines  serving  on  shore, 
sixty-four  thousand  three  hundred  and  thirteen 
dollars. 

For  clothing,  sixty-six  thousand  five  hundred 
and  twelve  dollars. 

For  fuel,  twenty  thousand  seven  hundred  and 
fifty-six  dollars  and  seventy-five  cents. 

For  military  stores,  viz:  repair  of  arms,  pay 
of  armorers,  purchase  of  accouterments,  ordnance 
stores,  flags,  drums,  fifes,  and  other  instruments, 
and  one  thousand  rifled  muskets,  twenty-five 
thousand  dollars. 

For  transportation  of  officers  and  troops,  and 
expenses  of  recruiting,  twelve  thousand  dollars. 

For  repairs  of  barracks  and  rent  of  offices  where 
there  are  no  public  buildings  for  that  purpose, 
eight  thousand  dollars. 

To  pay  the  contractors  for  building  cisterns, 
erecting  porticoes  to  commandant's  house  and 
officers"  quarters,  to  complete  porticoes  on  the 
men 's  quarters,  pavements  and  curb  to  command- 
ant's house  ana  officers'  quarters  of  the  marine 
barracks  at  Pensacola,  Florida,  (so  as  fully  to 


complete  said  marine  garrison,)  sixteen  thousand 
eight  hundred  dollars. 

For  contingencies,  viz:  freight,  ferriage,  toll, 
cartage,  and  wharfage,  compensation  to  judges- 
advocate,  per  diem  for  attending  courts-martial, 
courts  of  inquiry,  and  for  constant  labor,  house 
rent  in  lieu  of  quarters,  burial  of  deceased  marines, 
printing,  stationery,  postage  and  telegraphing, 
apprehension  of  deserters,  oil,  candles,  gas,  for- 
age, straw,  furniture,  bed-sacks,  spades,  shovels, 
axes,  picks,  and  carpenters'  tools,  Keep  of  a  horse 
for  the  messenger,  and  pay  of  matron,  washer- 
woman, and  porter  at  hospital  headquarters,  and 
for  the  purchase  of  a  fire-engine  for  the  use  of  the 
marine  barracks  at  headquarters,  thirty-two  thou- 
sand five  hundred  dollars. 

KAY  Y- YARDS. 

For  the  construction  and  completion  of  works, 
and  for  the  current  repairs  at  the  several  navy- 
yards,  viz: 

Portsmouth,  New  Hampshire.— For  mooringpiers 
for  dock,  extending  stables,  completion  of  dock 
basin,  repairs  of  floating-dock,  and  repairs  of  all 
kinds,  fifty-two  thousand  two  hundred  and  fifteen 
dollars. 

Boston. — For  reservoirs,  boiler-house,  chimney 
and  boilers  at  rope-walk,  altering  tar-kettles,  ma- 
chinery and  bobbins  for  rope-walk,  to  complete 
machine-ehop,  and  for  machinery  for  machine- 
shop  and  foundery,  extension  of  dry-dock,  and 
repairs  of  all  kinds,  two  hundred  and  three  thou- 
sand five  hundred  dollars. 

•Veto  York. — For  boiler-house  and  setting  boilers, 
water-pipes,  drains,  quay  walls,  sewer  extended 
to  quay  wall,  boiler  to  dredger,  timber  basin, 
repairs  of  oakum-shop,  filling  ponds  in  yard, 
dredging  channel  and  scows,  piling  site  for  marine 
barracks,  machinery  for  machine-shop,  boiler- 
shop,  saw-mill,  foundery,  smithery,  and  brass 
foundery,  and  repairs  of  all  kinds,  two  hundred 
and  sixty-nine  thousand  five  hundred  and  sixteen 
dollars;  and  the  amount  heretofore  appropriated 
for  coal-house  may  be  applied  to  the  completion 
of  the  store-house. 

Philadelphia. — For  extending  gun-carriage  shop, 
additional  story  to  plumber's  shop,  dredging  chan- 
nels, and  repairs  of  dredger,  repairs  of  dry-dock, 
and  repairs  of  all  kinds,  ninety -seven  thousand 
two  huodred  and  fourteen  dollars. 

Washington* — For  extension  of  navy  store,  for 
anchor-shop  and  coal-houses,  pavements,  drains 
and  gutters,  machinery  and  tools,  and  repairs  of 
all  kinds,  ninety-nine  thousand  one  hundred  dol- 
lars. 

Norfolk. — For  continuation  of  quay  wall,  com- 
pleting victualling  establishment,  completing  grad- 
ing and  drainage,  dredging  channels,  continuing 
ship-house  number  forty-eight,  to  be  built  of  iron 
or  wood  as  may  be  deemed  expedient,  machinery 
and  tools,  completing  reservoir,  completing  car- 
penters' shop  and  repairs  of  all  kinds,  two  hun- 
dred and  eighty -five  thousand  eight  hundred  and 
eight  dollars. 

To  enable  the  Secretary  of  the  Navy  to  pur- 
chase tools  and  furnish  the  machine-shop  and 
foundery  at  the  Norfolk  navy-yard,  twenty  thou- 
sand dollars. 

Pensacola. — For  continuing  granite  wharf,  re- 
pairing and  operating  dock,  filling  and  paving 
around  dock  basin,  dredging  in  front  of  basin, 
repairs  of  railways,  completing  water  pipes  to  per- 
manent wharf,  completing  foundery ,  constructors* 
workshop,  cistern  at  machine-shop,  trip-hammer 
for  smithery,  blast  pipes,  and  repairs  of  all  kinds, 
two  hundred  and  forty-seven  thousand  three  hun- 
dred and  sixty-five  dollars. 

Mart  IslandfCalifornia. — For  guard-house  num- 
ber seventy-three,  tar  and  pitch-house  number 
seventy-four,  two  cisterns  number  forty-nine, 
grading,  pa  vine,  continuing  wharf,  foundery,  and 
boiler  establishment,  gas  works,  and  Bishop's 
derrick,  three  hundred  and  seventeen  thousand 
nine  hundred  and  seventy-one  dollars. 

HOSPITALS. 

For  the  construction  and  completion  of  works, 
and  for  the  current  repairs  of  the  several  naval 
hospitals: 

.Boston.— For  repairs  of  buildings  and  grounds, 
three  thousand  dollars. 

That  the  Secretaries  of  the  Treasury  and  Navy 
be,  and  they  are  hereby,  authorized  and  required 
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to  ascertain  in  such  way  as  they  may  deem  best, 
the  actual  value  of  the  ten  acres  of  land  hereto- 
fore belonging  to  the  naval  hospital  estate  at 
Chelsea,  Massachusetts,  and  ceded  by  the  sixth 
section  of  "  Art  act  making  appropriations  for 
the  civil  and  diplomatic  service  of  the  Govern- 
ment," approved  the  third  March,  eighteen  hun- 
dred and  fifty-five,  for  the  purposes  of  a  marine 
hospital  for  the  district  of  Boston  and  Charles- 
town.  And  the  Secretary  of  the  Treasury  shall 
pay  the  so  ascertained  value  of  the  said  ten  acres, 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  credit  of  the  naval  hospital 
fund,  out  of  which  the  original  purchase  of  the 
property  so  ceded  was  made. 

Mw  York. — For  completing  heating  apparatus, 
and  repairs  of  building*  and  fences,  thirteen  thou- 
sand two  hundred  dollars. 

Naval  Asylum,  Philadelphia. — For  gateway  and 
iron  gate  on  Shippen  street,  and  road  from  same; 
repairs  to  furnaces,  grates,  and  ranges;  painting 
main  building  and  lodges;  brick  floors  in  gover- 
nor's and  surgeon *8  houses;  cleaning  and  white- 
washing; gas  tax,  water  tax,  furniture  for  the 
asylum  and  repairs,  and  for  general  repairs,  eight 
thousand  five  hundred  dollars. 

For  support  of  beneficiaries  at  the  asylum, 
twenty-six  thousand  three  hundred  and  ninety- 
two  dollars. 

Norfolk. — For  repairs  of  buildings  and  appur- 
tenances, eleven  thousand  dollars. 

Pensacola. — For  draining  and  filling  ponds,  and 
repairs  of  buildings  and  grounds,  eighteen  thou- 
sand seven  hundred  dollars. 
Magazines: 

For  the  construction  and  completion  of  works, 
and  for  the  current  repairs  at  the  several  naval 
magazines: 

Portsmouth, Nho  Hampshire. — For  gun-carriage 
shop  and  storehouse,  ooiier-room,  engine  and 
machinery,  and  repairs  of  all  kinds,  forty-six 
thousand  six  hundred  dollars. 

Boston. — For  repairs  of  all  kinds,  one  thousand 
five  hundred  dollars. 

New  Yorfc.—For  dredging  channel  to  Ellis's  Isl- 
and, and  repairs  of  all  kinds,  six  thousand  eight 
hundred  dollars. 

Philadelphia.— Pot  repairs  of  all  kinds,  one 
thousand  dollars. 

.Norfolk. — To  complete  ordnance  building,  con- 
tinuation of  sea-wall  at  magazine,  and  for  iron 
crane  at  Fort  Norfolk,  sixty-one  thousand  two 
hundred  and  sixty-five  dollars. 

Pensaeola. — For  repairs  of  all  kinds,  one  thou- 
sand dollars. 

Mare  Island,  California. — For  shell-house,  mag- 
azine, keeper's  house  and  grounds,  tank-house 
and  filling-room,  railway  and  cars  to  transport 
powder  to  and  from  magazine,  shot-beds,  clean- 
ing and  piling  shot  and  shells,  eleven  thousand 
four  hundred  and  fifty  dollars. 

For  pay  of  superintendents,  naval  constructors, 
and  all  the  civil  establishments  at  the  several 
navy -yards  and  stations,  one  hundred  and  thir- 
ty-nine thousand  two  hundred  and  thirty-two 
dollars. 

For  the  purchase  of  nautical  instruments  re- 
quired for  the  use  of  the  Navy;  for  repairs  of  the 
same,  and  also  of  astronomical  instruments;  and 
for  the  purchase  of  nautical  books,  maps,  and 
charts,  and  for  backing  and  binding  the  same, 
eighteen  thousand  dollars. 

For  printing  and  publishing  sailing  directions, 
hydrographical  surveys,  and  astronomical  obser- 
vations, in  addition  to  the  balance  on  hand,  five 
thousand  dollars. 

For  continuing  the  publication  of  the  series  of 
wind  and  current  charts,  and  for  defraying  all  the 
expenses  connected  therewith,  eighteen  thousand 
dollars. 

To  enable  the  Secretary  of  the  Navy  to  pay  the 
salary  of  Professor  James  P.  Espy,  two  thousand 
dollars;  the  payment  to  be  made  in  the  same  man- 
ner and  under  the  Tike  control  as  former  .appro- 
priations for  meteorological  observations:*  IVo- 
vidtd,  That  the  employment  of  a  meteorologist, 
under  the  contract  of  the  Secretary  of  the  Navy, 
shall  cease  on  and  after  the  thirtieth  day  of  June, 
eighteen  hundred  and  fifty-nine. 

For  models,  drawings,  and  copying;  for  post- 
age, freight,  and  transportation;  tor  keeping 
grounds  in  order;  for  fuel  and  lights;  and  for  all 


other  contingent  expenses,  and  for  the  wages  of 
persons  employed  at  the  United  States  Naval  Ob- 
servatory and  Hydrographical  Office,  viz:  one 
instrument  maker,  two  watchmen,  and  one  por- 
ter, six  thousand  one  hundred  and  sixty  dollars: 
Provided,  That  the  compensation  of  the  watch- 
men employed  at  the  United  States  Observatory 
and  Hydrographical  Office  shall  be  the  same  as 
that  paid  to  the  several  watchmen  employed  in 
the  Executive  Departments  of  the  Government. 

For  improvement  and  repairs  of  buildings  and 
grounds,  and  support  of  the  Naval  Academy  at 
Annapolis,  Maryland,  forty-five  thousand  six 
hundred  and  seventy -one  dollars  and  twenty-two 
cents. 

For  preparing  for  publication  the  American 
Nautical  Almanac,  twenty-six  thousand  eight 
hundred  and  eighty  dollars. 

For  five  steam  sloops,  authorized  by  act  third 
March,  eighteen  hundred  and  fifty-seven,  one 
million  three  hundred  and  fifty  thousand  dollars. 

To  enable  the  Secretary  of  the  Navy  to  pay  for 
the  preparation  of  a  code  of  regulations  for  the 
government  of  the  Navy,  as  directed  in  the  sev- 
enth section  of  the  act  entitled  "  An  act  making 
appropriations  for  the  naval  service  for  the  year 
ending  the  thirtieth  of  June,  eighteen  hundred 
and  fifty-eight," approved  third  March,  eighteen 
hundred  and  fifty-seven,  three  thousand  dollars: 
Provided,  That  the  provisions  of  the  seventh  sec- 
tion of  the  naval  appropriation  bill  approved 
March  third,  eighteen  hundred  and  fifty-seven, 
directing  the  Secretary  of  the  Navy  to  have  pre- 
pared, and  to  report  to  Congress  at  this  session 
for  its  approval,  a  code  of  regulations  for  the  gov- 
ernment of  the  Navy,  and  so  forth,  be  extended 
to  the  next  session  of  Congress. 

To  enable  the  Secretary  of  the  Navy  to  pay 
the  expenses  of  courts  of  inquiry  to  investigate 
the  cases  of  certain  officers  affected  by  the  act 
entitled  "  An  act  to  amend  an  act  entitled  *  An  act 
to  promote  the  efficiency  of  the  Navy ,  *  • '  approved 
sixteenth  January,  eighteen  hundred  ana  fifty- 
seven,  one  hundred  and  ten  thousand  dollars. 

For  completing  the  publication  of  the  charts  of 
the  late  expedition  for  the  exploration  of  the  river 
La  Plata  and  its  tributaries,  five  thousand  dol- 
lars. 

That  the  Superintendent  of  Public  Printing  be, 
and  is  hereby,  directed  to  transfer  to  the  Bureau 
of  Ordnance  and  Hydrography  the  plates  from 
which  the  illustrations  and  charts  of  the  late 
Japan  expedition  were  primed. 

Sec.  9.  And  be  U  further  enacted,  That  from  and 
after  the  first  day  of  July,  eighteen  hundred  and 
fifty-six,  the  clerks  and  messengers  at  the  navy- 
yard  and  marine  barracks  at  Washington,  shall 
be  entitled  to  receive  the  compensation  author- 
ized by  the  acts  of  April  twenty-second,  eighteen 
hundred  and  fifty-four,  and  August  fifth,  eighteen 
hundred  and  fifty-four,  for  the  payment  of  which 
such  sum  as  may  be  necessary  be,  and  the  same 
is  hereby,  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

Sec.  3.  And  be  it  further  enaeUd,  That  it  shall 
be  lawful  to  enlist  boys  for  service  in  the  United 
States  marine  corps,  with  the  consent  of  their 
parents  or  guardians,  not  being  under  eleven  nor 
over  seventeen  years  of  age,  to  serve  until  they 
shall  arrive  at  the  age  of  twenty-one  years;  the 
boys  so  enlisted  to  receive  the  same  pay,  rations, 
clothing,  and  so  forth,  now  received  by  boys  en- 
listed in  said  corps,  under  the  authority  of  the 
Secretary  of  the  Navy. 

Sec.  4.  And  be  it  further  enacted,  That  to  de- 
fray the  expenses  and  compensation  of  a  commis- 
sioner to  the  Republic  of  Paraguay,  (should  it  be 
deemed  proper  by  the  President  to  appoint  one,) 
in  execution  of  the  joint  resolution  of  the  present 
session  "  for  the  adjustment  of  difficulties  with 
the  Republic  of  Paraguay,"  ten  thousand  dollars, 
or  so  much  thereof  as  may  be  necessary:  Pro- 
vided, That  the  compensation  hereby  allowed 
shall  not  exceed  the  rate  of  seven  thousand  five 
hundred  dollars  per  annum  for  the  time  employed. 

Sec.  5.  And  be  it  further  enacted,  That  all  the 
steamships  of  the  Navy  of  the  United  States  now 
building,  or  hereafter  to  be  built,  shall  be  named 
by  the  Secretary  of  the  Navy,  under  the  direc- 
tion of  the  President  of  the  United  States,  accord- 
ing to  the  following  rule,  namely:  All  those  of 
forty  guns  or  more  shall  be  considered  of  the  first 


class,  and  shall  be  called  after  the  Stafeiof  fa 
Union;  those  of  twenty  guns  and  under  forty  shd 
be  considered  as  of  the  second  class,  and  be  etHed 
after  the  rivers  and  principal  towns  or  ettietiiai 
all  those  of  less  than  twenty  guns  shall  sttst 
third  class,  and  named  by  the  Secretary  of  the 
Navy  as  the  President  may  direct,  care  tag 
taken  that  no  two  vessels  in  ths  Navy  shell  aear 
the  same  name* 

Sec.  6.  And  be  it  further  enacted,  That  Uu  Sec- 
retary of  the  Navy  cause  to  be  constructed,  u 
speedily  as  may  be  consistent  with  the  public  in- 
terests, seven  steam  screw  sloops-of-war,witiifaJl 
steam  power,  whose  greatest  draught  of  wattr 
shall  not  exceed  fourteen  feet,  which  ships  shsU 
combine  the  heaviest  annaroentand  greatest  aped 
compatible  with  their  character  and  tonaage; 
and  one  side-wheel  war  steamer,  whose  greatest 
draughtshall  not  exceed  eight  feet,  armed  and  pro- 
vided for  service  in  the  China  seas;  and  that  then 
be,  and  is  hereby,  appropriated,  to  be  expenM 
under  the  direction  of  the  Secretary  ef  the  Niiy, 
for  the  purpose  above  specified,  the  sum  of  tweta 
hundred  thousand  dollars,  out  of  any  money  a 
the  Treasury  not  otherwise  appropriated. 

Approved,  June  12, 1858. 


Chap.  CLIV.— An  Act  making  AroropriaboBi 
for  sundry  Civil  Expenses  of  the  Qovenunett 
for  the  year  ending  the  thirtieth  of  June,  eigh- 
teen hundred  and  ifty-nine. 

Be  it  enacted  by  the  Senate  and  House  of  hp* 
sentatives  of  the  United  States  of  American  Congrm 
assembled,  That  the  following  sums  be,  and  u* 
same  are  hereby,  appropriated  for  the  object! 
hereafter  expressed,  for  the  fiscal  year  ending  tie 
thirtieth  June,  eighteen  hundred  and  fifty-nine, 
viz: 

Survey  of  the  Coast. 

For  continuing  the  surrey  of  the  Atlantic  nd 
Gulf  coast  of  the  United  Stales,  (inchidisf  eeav 
pensation  to  superintendent  and  sssistaate,  and 
excluding  pay  and  emoluments  of  oUcere  of  tin 
Army  and  Navy,  and  petty  officers  and  toes  ef 
the  Navy  employed  on  the  work,)  two  hssdred 
and  fifty  thousand  dollars. 

For  continuing  the  survey  of  the  western  ess* 
of  the  United  States,  one  hundred  and  thirty  tot- 
sand  dollars. 

For  continuing  the  survey  of  the  Florida  re^ 
and  keys,  (excluding  pay  and  emotemean  ofe* 
fioers  of  the  Army  and  Navy,  and  petty  oficm 
and  men  of  the  Navy  employed  on  tie  wwk, 
forty  thousand  dollars. 

For  running  a  line  to  connect  the  trias|iitt»a 
on  the  Atlantic  coast  with  that  on  the  Galf  of 
Meauoo,  serosa  the  Florida  peninsula,  tot  I*** 
sand  dollars. 

For  repairs  of  the  Crawfesd,  Madison,  afc**t 
and  George  M.  Bache,  and  other  sailing  visas 
used  in  the  coast  survey,  ten  thousand  doHais. 

For  pay  and  rations  of  engineers  for  sewn 
steamers,  used  in  the  hydrography  of  the  cout 
survey,  no  longer  supplied  by  the  Nat y  DtPjrj* 
ment,  twelve  thousand  eight  hundred  doDari:  rV 
vided,  That  the  Secretary  of  the  Treasury  **r 
make  such  allowances  to  the  officers  and  wet* 
the  Army  and  Navy,  while  employed  00  cot* 
survey  service,  for  subsistence,  in  seAni**  » 
their  compensation,  as  he  may  deem  oecesitry* 
not  exceeding  the  sum  authorized  by  tat  Tree* 
ury  regulation  of  the  eleventh  May*  eights*  aon- 
dred  forty-four.  , 

To  supply  deficiency  in  the  fund  for  daw* 
of  sick  and  disabled  seamen,  one  hundred  aadiAF 
thousand  dollars. 

Light-House  EstvbUshmtnt. 

For  the  Atlantic,  Gulf,  and  lake  coastti  rfc 
For  supplying  five  hundred  and  MiJ^fyP 
houses  and  beacon  lights  with  oil,  gs»  «*■" 
neys,  wioks,  chamois  skins,  polishing  P9***1 
whiting,  and  cleaning  materials,  ttwepsrtasre 
and  outer  necessary  expenses  of  the  su**** 
pairing  and  keeping  in  repair  the  lighting  »Pf*j 
ratus,  one  hundred  and  jhirty-eight  djfj*** 
seven  hundred  and  twenty-foAirdoltoawW* 
five  cents.  . 

For  repairs  and  incidental  expenses,  mm 
and  improve  menu  of  all  the  Ught-houset  **< 
buildings  connected  therewith,  one  honored  •■■ 
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seventy-three  thousand  two  hundred  and  eighty- 
nine  dollars  and  twenty-one  cents. 

For  salaries  of  six  hundred  and  eleven  keepers 
of  tight-house*  and  light-beacons,  and  their  as- 
sistants, sixty  thousand  dollars. 

For  salaries  of  fifty-two  keepers  of  Hght-ves- 
sela,  twenty  thousand  two  hundred  and  six  dol- 
lars and  fifty-seven  cents. 

For  seamen's  wages,  repairs,  supplies,  and  in- 
cidental expenses  of  fifty-two  light-vessels,  one 
hundred  and  eighty-five  thousand  one  hundred 
and  ninety-nine  dollars  and  fifty  cents. 

For  expenses  of  raising,  cleaning,  painting,  re- 
pairing, remooring,  and  supplying  losses  of buoys 
and  day  beacons',  and  for  chains  and  sinkers  for 
the  same,  and  for  coloring  and  numbering  all  the 
buoys,  eighty-two  thousand  two  hundred  and 
twenty-eight  dollars  and  seventy-eight  cents. 

For  the  Coasts  of  California,  Oregon,  and 
Washington: 

-  For  oil  and  other  supplies  for  twenty-four  lights, 
cleaning  materials  of  all  kinds,  and  transportation 
of  the  same,  expenses  of  keeping  lamps  and  ma- 
chinery in  repair,  publishing  notices  to  mariners 
of  changes  of  aide  to  navigation,  one  thousand 
four  hundred  and  seventy-two  dollars  and  ninety- 
one  cents. 

For  repairs  and  incidental  expenses  of  twenty  - 
four  lights,  and  buildings  connected  therewith, 
twenty-four  thousand  five  hundred  and  sixty- 
three  dollars. 

For  maintenance  of  the  vessel  provided  for  by 
the  act  of  eighteenth  August,  eighteen  hundred 
and  fifty-six,  for  inspection  and  transportation 
purposes,  thirty  thousand  dollars. 

Jor  fuel  and  quarters  for  oficers  of  the  Army 
serving  on  light-house  duty,  the  payment  of 
which  is  no  longer  provided  for  by  the  quarter- 
master's department,  seven  thousand  and  thirty- 
four  dollars  and  five  cents. 

For  compensation  of  two  superintendent*  for 
the  life-caving  stations  on  the  coasts  of  Long  Isl- 
and and  New  Jersey,  three  thousand  dollars. 

For  compensation  of  fifty-four  keepers  of  sta- 
tions, at  two  hundred  dollars  each,  ten  thousand 
eight  hundred  dollars. 

For  contingencies  for  life-caving  apparatus  ea 
she  coast  of  the  United  States,  twelve  thousand 
dollars, 

For  the  purchase  o(  the  best  self-righting  life- 
boat, to  be  placed  at  each  of  the  twenty-eight  life- 
eaving  stations  on  the  coast  of  New  Jersey,  six 
thousand  four  hundred  and  forty  dollars. 

For  the  purchase  of  the  best  life-boats,  to  be 
approved  by  the  Treasury  Department,  for  use 
on  the  coast  of  Long  Island,  tea  thousand  dollars. 
For  procuring  two  additional  improved  me- 
tallic lire-boats,  a  metallic  life-car,  and  necessary 
harness,  lines,  and  other  suitable  articles,  to  be 
used  under  the  direction  of  the  Secretary  of  the 
Treasury  in  saving  life,  in  case  of  marine  disas- 
ters off  Galveston  station,  Texas,  tea  thouoand 
dollars* 

Survey  of  the  PuMfc  Lands. 
For  surveying  the  public  lands,  (exclusive  of 
California,  Oregon,  Washington,  New  Mexico, 
Kansas*  Nebraska,  and  Utah,)  including  inci- 
dental expenses  and  island  surveys  in  the  interior, 
and  all  other  special  and  difficult  surveys  demand- 
ins;  augmented*  rates,  to  be  apportioned  and  ap- 
plied to  the  several  savveying  dfswkts,  according 
te  the  exigencies  of  the  public  service,  including 
expenses  of  selecting  swamp  lands,  and  the  com- 
pensation and  expenses  to  survey  or  to  locate 
private  land  chime  in  Louisiana,  in  addition  to 
the  unexpended  balances  of  all  former  appropria- 
tions, forty  thousand  dollars. 

For  correcting  erroneous  and  defective  lines  of 
public  and  private  surveys  in  Illinois  and  Mis- 
souri, at  a  rate  not  exceeding  six  dollars  per  mile, 
one  thousand  dollars. 

For  surveying  in  Louisiana,  at  augmented  rates 
now  authorised  by  law,  three  thousand  dollars. 
For  surveying  the  public  lands  and  private  land 
claims  in  California,  including  office  expenses  in- 
cident to  the  survey  of  claims,  and  to  be  disbursed 
at  the  rates  prescribed  by  law  for  the  different 
kinds  of  work,  one  hundred  thousand  dollars. 

For  continuing  the  survey  ot  base,  meridian, 
standard,  parraUehi,  township  and  section  lines  in 
New  Mexico,  twenty-five  thousand  dollars. 
For  surveying  such  of  the  private  claims  in 


New  Mexico  as  shall  have  been  confirmed  by 
Congress,  including  expenses  incurred  by  the  sur- 
veyor general  in  adjudicating  the  same,  fifteen 
thousand  dollars. 

For  surveying  the  necessary  base,  meridian, 
standard,  parrallels,  township  and  section  lines  in 
Kansas  and  Nebraska,  also  outlines  of  Indian 
reservations,  one  hundred  thousand  dollars. 

For  preparing  the  unfinished  records  of  public 
and  private  surveys  to  be  transferred  to  the  State 
authorities,  under  the  provisions  of  the  act  of 
twelfth  June,  eighteen  hundred  and  forty,  in  those 
districts  where  the  surveys  are  about  being  com- 
pleted, ten  thousand  dollars. 

For  resurveys  and  examinations  of  the  surveys 
of  the  public  lands  in  those  States  where  the  offices 
of  the  surveyors  general  have  been,  or  shall  be, 
closed,  under  the  acts  of  the  twelfth  June,  eigh- 
teen hundred  and  forty,  and  twenty-second  Janu- 
ary, eighteen  hundred  and  fifty-three,  including; 
two  thousand  dollars  for"  the  salary  of  the  clerk 
detailed  to  this  special  service  in  the  General  Land 
Office,  two  thousand  dollars. 

For  collection  of  agricultural  statistics,  investi- 
gations for  promoting  agriculture  and  rural  econ- 
omy, and  the  procurement  of  cuttings  and  seeds, 
sixty  thousand  dollars:  Provided,  That  it  shall 
be  the  duty  of  the  Commissioner  of  Patents  to 
submit  to  the  Secretary  of  the  Interior,  at  the 
commencement  of  each  session  of  Congress,  the 
invoices  of  seeds  and  cuttings  purchased  with  the 
money  hereby  appropriated ;  and  also  a  statement 
of  expenses  in  procuring  agricultural  statistics, 
and  incidental  expenses  in  procuring  seeds,  cut- 
tings, and  information. 

For  drawings  to  illustrate  the  mechanical  re- 
port of  the  Commissioner  of  Patents  for  the  year 
eighteen  hundred  and  fifty-eight,  six  thousand 
dollars. 

Hospital  for  the  Insane. 

For  the  support,  clothing,  and  medical  treat- 
ment of  the  insane  of  the  District  of  Columbia, 
and  of  the  Army  and  Navy  at  the  asylum  in  said 
District,  twenty-four  thousand  five  hundred  dol- 
lars. 

For  salaries  and  incidental  expenses  of  the  in- 
stitution for  the  instruction  of  the  deaf,  dumb,  and 
blind  in  the  District  of  Columbia,  authorized  by 
the  act  approved  May  twenty-nine,  eighteen  hun- 
dred and  fifty -eight,  three  thousand  dollars. 

For  extension  of  stables  and  erection  of  sheds 
in  connexion  with  the  stock  yard,  four  thousand 
dollars. 

For  heating  and  ventilating  the  entire  unfinished 
remainder  or  the  hospital  edifice,  and  for  slightly 
remodelling  the  heating  apparatus  of  the  present 
finished  portions  of  the  building,  so  that  the  heat- 
ing and  ventilation  of  the  whole  establishment 
shall  be  one  connected  and  efficient  system,  fifteen 
thousand  doHars. 

For  support,  care,  and  medical  treatment  of 
forty  traneeient  paupers;  medical  and  surgical 
patients  in  Washington  Infirmary,  six  thousand 
dollars. 

For  purchase  of  manure  fbr  the  public  grounds, 
one  thousand  dollars. 

For  hire  of  carts  on  the  public  grounds,  one 
thousand  and  ninety-five  dollars  and  fifty  cents. 

For  purchase  and  repair  of  tools  used  in  the 
public  grounds,  five  hundred  doHars. 

For  purchase  of  trees  and  tree-boxes,  to  replace 
where  necessary  such  as  have  been  planted  by 
the  United  States,  and  the  repair  of  pavements  in 
front  of  the  public  grounds,  five  thousand  dollars. 

For  annual  repairs  of  the  Capitol,  water-clos- 
ets, public  stables,  water  pipes,  pavements,  and 
other  walks  within  the  Capitol  square,  broken 
glass  and  locks,  six  thousand  dollars. 

To  enable  the  Commissioner  of  Public  Buildings 
to  fit  up  with  shelves  the  two  room*  at  the  south 
end  of  the  library  of  Congress,  for  the  use  of  the 
library,  and  for  patting  up  a  partition  in  the 
passage  to  them,  two  hundred  and  seventy  dol- 
lars. 

For  annual  repairs  of  the  President's  house  and 
furniture,  improvement  of  grounds,  purchasing 
trees  and  plants  for  garden  and  making  hot-heds 
therein,  and  contingent  expenses  incident  thereto, 
twelve  thousand  dollars. 

For  fuel,  in  part,  of  the  President's  house,  one 
thousand  eight  hundred  dollars. 

For  lighting  the  President's  house  and  Capitol, 


the  public  grounds  around  them  and  around  the 
executive  offices,  and  Pennsylvania  avenue,  and 
Bridge  and  High  streets  in.  Georgetown,  forty- 
three  thousand  dollars. 

For  erecting  thirty  additional  lamp  posts  in 
Bridge  and  High  streets,  in  Georgetown,  eight 
hundred  and  ten  dollars. 

For  purchase  of  books  for  [the]  library  at  the 
executive  mansion,  to  be  expended  under  the  di- 
rection of  the  President  of  the  United  States,  two 
hundred  and  fifty  dollars. 

For  repairs  of  the  Potomac,  Navy- Yard,  and 
upper  bridges,  six  thousand  dollars. 

For  repairs  of  Pennsylvania  avenue,  three 
thousand  dollars. 

To  pay  the  residue  of  the  salary  due  the  engi- 
neer for  constructing  the  bridge  across  the  Poto- 
mac at  Little  FaUs,  two  thousand  five  hundred 
and  eighty-nine  dollars  and  sixty-seven  cents;  and 
for  painting  the  hand-rails,  ana  iron  work  of  said 
bridge,  four  hundred  dollars,  and  the  bridge  is 
hereby  placed  under  protection  of  Georgetown, 
with  power  to  regulate  the  speed  of  travel  and  the 
passage  of  droves  of  cattle  over  the  same,  but  no 
tolls  shall  be  charged. 

For  public  reservation  number  two,  Lafayette 
square,  three  thousand  dollars. 

For  taking  care  of  the  grounds  south  of  the 
President's  house  and  keeping  them  in  order,  one 
thousand  dollars. 

For  the  payment  of  laborers  employed  in  shov- 
eling snow  from  the  walks  to  and  around  the  Cap- 
itol, the  President's  house,  and  the  pavements 
along  the  Government  reservations  on  Pennsyl- 
vania avenue,  eight  hundred  dollars. 

For  repairs  of  water  pipes,  five  hundred  dol- 
lars. 

For  repairs  of  the  furnaces  under  the  Senate 
Chamber  and  Supreme  Court  room,  one  thousand 
dollars. 

For  casual  repairs  of  the  Patent  Office  building, 
three  thousand  dollars. 

For  completing  the  west  wing  of  the  Patent 
Office  building,  filling  up  the  southwest  corner 
of  the  square,  setting  the  curb,  and  raising  Ninth 
street  in  front  of  the  building  to  its  proper  grade, 
fifty  thousand  dollars. 

For  repairing  the  fence  around  that  portion  of 
the  mall  upon  which  the  Smithsonian  Institution 
is  situated ,  one  thousand  dollars. 

For  cleaning  out  the  sewer  traps  on  Pennsylva- 
nia avenue,  three  hundred  dollars. 

For  purchasing  plants  for  the  conservatory  at 
the  President 's  house,  one  thousand  dollars. 

For  the  completion  of  the  Washington  aque- 
duct, eight  hundred- thousand  dollars,  and,  in  ad- 
dition thereto,  so  much  of  the  appropriation  of 
two  hundred  and  fifty  thousand  dollars  "  for  pay- 
ing existing  liabilities  for  the  Washington  aqus- 
dect,  and  preserving  the  work  already  done  front 
injury,"  contained  in  the  act  entitled  "  An  act 
making  appropriations  for  certain  civil  expenses 
of  the  Government  for  the  year  ending  the  thir- 
tieth June,  eighteen  hundred  and  fifty-seven," 
approved  eighteenth  August,  eighteen  hundred 
and  fifty-six,  as  may  not  be  required  for  said  pur- 


For  United  States  Capitol  extension,  seven 
hundred  and  fifty  thousand  doHars:  Provided, 
That  nons  ot  this  appropriation  shall  be  expend- 
ed hi  embellishing  any  part  of  the  Capitol  exten- 
sion with  sculpture  or  paintings  unless  the  designs 
fbr  the  same  shall  have  undergone  die  examina- 
tion of  a  committee  of  distinguished  artists,  not  to 
exceed  three  in  number,  to  he  selected  by  the 
President,  and  that  the  designs  which  said  com- 
mittee shall  accept  shall  also  receive  the  subse- 
2 sent  approbation  of  the  Joint  Committee  on  the 
library  of  Congress;  hot  this  provision  shall  not 
be  so  construed  as  to  apply  to  the  execution  of 
designs  heretofore  made  and  accepted  from  Craw- 
ford and  Rogers. 

For  extension  of  the  General  Post  Office,  one 
hundred  thousand  dollars. 

For  binding  two  thousand  four  hundred  copies 
of  Code  of  the  District  of  Columbia,  at  seventy- 
five  cents  per  copy,  authorised  by  act  approved 
third  March,  eighteen  huudredand  fifty  five,  one 
thousand  eight  hundred  and  seventy-five  dollars. 

For  defraying  the  expenses  of  a  certain  party 
of  Omaha  Indians  who  visited  the  chy  of  Wash- 
ington during  the  months  of  February  and  March, 
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eighteen  hundred  and  fifty-two,  to  be  expended 
under  the  direction  of  the  Secretary  of  the  Inte- 
rior—being the  balance  of  a  former  appropriation, 
which  was  carried  to  the  surplus  fund  on  the  thir- 
tieth June,  eighteen  hundred  and  fifty-seven- 
th ree  hundred  and  thirty-five  dollars. 

For  continuing  the  extension  of  the  Treasury 
building,  five  hundred  thousand  dollars. 

For  continuing  the  work  on  the  custom-house 
at  New  Orleans,  Louisiana,  two  hundred  and  fifty 
thousand  dollars. 

For  continuing  the  work  on  the  custom-house 
at  Charleston,  South  Carolina,  two  hundred  thou- 
sand dollars. 

For  the  completion  of  custom-houses  at  the 
following  places,  viz:  at  Ellsworth,  Maine,  two 
thousand  dollars;  at  Portsmouth,  New  Hamp- 
shire, fifty  thousand  dollars;  at  Bristol,  Rhode 
Island,  including  fencing  and  grading,  five  thou- 
sand dollars;  at  New  Haven,  Connecticut,  sixty 
thousand  dollars;  at  Oswego,  New  York,  ten 
thousand  dollars;  at  Plattsburg,  New  York,  ten 
thousand  dollars;  at  Newark,  New  Jersey,  ten 
thousand  dollars;  at  Norfolk,  Virginia,  twenty 
thousand  dollars ;atPensacola,  Florida,  five  thou- 
sand dollars;  at  St.  Louis,  Missouri,  twenty 
thousand  dollars;  at  Mobile,  Alabama,  including 
fencing  and  paving,  thirty  thousand  dollars;  at 
Galena,  Illinois,  ten  thousand  dollars;  at  Mil- 
waukie,  Wisconsin,  ten  thousand  dollars;  and 
for  annual  repairs  at  custom-houses,  fifteen  thou- 
sand dollars. 

For  the  completion  of  marine  hospitals  at  the 
following  places,  viz:  at  Portland,  Maine,  three 
thousand  dollars;  at  St.  Mark's  Florida,  two 
thousand  five  hundred  dollars;  at  New  Orleans, 
Louisiana,  including  filling  up  site,  grading,  in- 
troducing gas  and  water  pipes  and  fixtures,  and 
fencing,  eighty-five  thousand  dollars;  at  Cincin- 
nati, Ohio,' fifty  thousand  dollars;  at  Galena,  Illi- 
nois, five  thousand  dollars,  and  for  annual  re- 
pairs at  marine  hospitals,  fifteen  thousand  dollars: 
Provided,  That  no  portion  of  the  sums  herein  ap- 
propriated for  the  completion  of  custom-houses 
and  marine  hospitals,  excepting  those  for  Charles- 
ton and  New  Orleans,  shall  be  expended  until  the 
Secretary  of  the  Treasury  shall  be  satisfied  that 
the  sums  respectively  appropriated  will  complete 
the  buildings  for  which  they  are  intended,  and 
until  arrangements  shall  be  made  to  carry  this 
into  effect. 

For  fencing,  grading,  paving,  and  furnishing 
the  custom-houses  at  the  following  places,  viz: 
at  Ellsworth,  Maine,  three  thousand  dollars;  at 
Bath,  Maine,  (for  furniture  alone,)  eleven  hun- 
dred dollars;  at  Burlington,  Vermont,  four -thou- 
sand six  hundred  dollars;  at  New  Haven,  Con- 
necticut, eight  thousand  five  hundred  dollars;  at 
Oswego,  New  York,  seven  thousand  three  hun- 
dred dollars;  at  Plattsburg,  New  York,  nine 
thousand  nine  hundred  dollars;  at  Newark,  New 
Jersey,  five  thousand  two  hundred  dollars;  at 
Alexandria,  Virginia,  three  thousand  seven  hun- 
dred dollars;  at  Norfolk,  Virginia,  twelve  thou- 
sand dollars;  at  Mobile,  Alabama,  (for  furniture 
alone,)  two  thousand  six  hundred  dollars;  at 
Pensacola,  Florida,  two  thousand  five  hundred 
dollars;  at  St;  Louis,  Missouri,  fourteen  thousand 
six  hundred  dollars;  at  Louisville,  Kentucky, 
three  thousand  nine  hundred  dollars;  at  Cleave* 
land,  Ohio,  seven  thousand  one  hundred  dollars; 
at  Galena,  Illinois,  three  thousand  seven  hundred 
dollars;  at  Milwaukie,  Wisconsin,  seven  thou- 
sand seven  hundred  dollars. 

For  fencing,  grading,  paving,  and  furnishing 
the  marine  hospitals  at  the  following  places,  viz: 
at  Burlington,  Vermont,  three  thousand  four 
hundred  dollars; at  Chelsea,  Massachusetts,  (out- 
buildings, grading  and  fencing ,)  nineteen  thou- 
sand seven  hundred  dollars;  at  St.  Mark's,  Flor- 
ida, twelve  hundred  dollars;  at  Detroit,  Michi- 
gan, seven  thousand  five  hundred  dollars;  at 
Galena,  Illinois,  three  thousand  eight  hundred 
dollars;  at  Burlington,  Iowa,  four  thousand  one 
hundred  dollars. 

To  enable  the  Library  Committee  to  complete 
the  payments  for  a  series  of  portraits  of  the  Pres- 
idents of  the  United  Stales,  contracted  for  under 
authority  of  Congress,  and  for  framing  the  same, 
five  thousand  dollars. 

For  paving  the  expenses  of  the  commissioners 
appointed  in  pursuance  of  the  joint  resolution  of 


the  twenty-sixth  of  February,  eighteen  hundred 
and  fifty -seven,  to  inquire  into  and  test  the  pro- 
cess of  J.  T.  Barclav  fior  preventing  the  counter- 
feiting the  coins  of  the  United  States,  in  addition 
to  the  sum  appropriated  by  said  resolution,  eight 
hundred  dollars. 

For  printing  ordered  by  the  Senate  and  House 
of  Representatives  during  the.  Thirty -Third  and 
Thirty*  Fourth  Congresses,  and  paper  for  the 
same,  eighty  thousand  dollars. 

For  binding  documents  ordered  to  be  printed 
by  the  House  of  Representatives  during  the 
Thirty-Third  and  Thirty-Fourth  Congresses, 
and  for  engravings,  lithographs,  and  electrotypes 
for  the  same,  one  hundred  and  twenty -three  thou- 
sand dollars. 

For  binding  documents  ordered  to  be  printed 
by  the  Senate  during  the  Thirty -Third  and  Thir- 
ty-Fourth Congresses,  and  for  engravings,  litho- 
graphs, and  electrotypes  for  the  same,  one  hun- 
dred and  thirteen  thousand  dollars. 

To  enable  the  Secretary  of  the  Interior  to  com- 
plete the  dijest  of  the  statistics  of  manufactures 
according  to  the  returns  of  the  seventh  census, 
three  thousand  five  hundred  dollars;  but  the  work 
is  not  to  be  undertaken  unless  the  Secretary  of 
the  Interior  shall  be  satisfied  that  the  sum  herein- 
before mentioned  will  complete  the  work. 

For  making  the  necessary  repairs  to  the  jail  in 
Washington  city,  and  putting  Venetian  blinds  to 
the  windows,  the  sum  of  eight  hundred  and  forty 
dollars. 

To  pay  the  draughtsman  employed  by  the 
Committees  on  Public  Buildings  and  Grounds  of 
the  two  Houses  of  Congress,  for  drawing  and 
calculations  furnished,  and  incidental  expenses 
defrayed  by  him  during  the  last  and  present  ses- 
sion of  Congress,  five  hundred  and  twenty-eight 
dollars. 

For  satisfying  the  claims  of  the  States  of  Maine 
and  Massachusetts,  under  the  stipulation  of  the 
treaty  between  the  United  States  and  Great  Brit- 
ian,  concluded  on  the  ninth  day  of  August,  in  the 
year  eighteen  hundred  and  forty-two,  a  sum  not 
exceeding  eleven  thousand  four  hundred  ani 
ninety-six  dollars  and  eighty-one  cents  in  satis- 
faction of  such  claims  of  the  State  of  Maine;  and 
nine  thousand  two  hundred  and  fifteen  dollars 
and  thirteen  cents  in  satisfaction  of  like  claims  of 
the  State  of  Massachusetts;  to  be  audited  by  the 
-  proper  accounting  officers  of  the  Treasury. 

For  defraying  the  expense  of  carrying  into  exe- 
cution the  joint  resolution,  approved  May  eleven, 
eighteen  hundred  and  fifty-eight,  "  authorizing 
suitable  acknowledgments  to  be  made  by  the 
President  to  the  British  naval  authorities  at  Ja- 
maica for  the  relief  extended  to  the  officers  and 
crew  of  the  United  States  ship  Susquehanaah, 
disabled  by  yellow  fever,*'  three  thousand  dol- 
lars, or  so  much  thereof  as  may  be  necessary. 

For  the  payment  of  three  companies  of  volun- 
teers called  into  the  service  of  the  United  States 
in  the  Territory  of  Kansas  in  eighteen  hundred 
and  fifty-six  bv  the  order  of  the  Governor  of  that 
Territory,  eight  thousand  six  hundred  and  sixty  - 
eight  dollars  and  fourteen  cents. 

For  the  contingent  expenses  of  the  Senate,  viz: 

For  miscellaneous  items,  and  paying  fees  of 
witnesses  before  committees  of  the  Senate,  seven 
thousand  seven  hundred  dollars. 

To  John  B.  Mutty,  for  compensation  as  acting 
secretary  of  the  Territory  of  Nebraska  during 
the  vacancy  created  bv  the  death  of  T.  B.  Cum- 
mings,  three  hundred  and  sixteen  dollars  and 
thirty-five  cents. 

For  lithographing  and  engraving  ordered  by 
the  Senate  during  the  present  session,  the  sum  of 
forty-five  thousand  dollars. 

For  binding  documents  ordered  to  be  printed 
by  the  Senate  during  the  present  session,  the  sum 
of  forty  thousand  dollars. 

To  supply  a  deficiency  in  the  appropriation  for 
legislative  and  contingent  expenses  or  Washing- 
ton Territory  for  the  fiscal  year  ending  June 
thirtieth,  eighteen  hundred  and  fifty -seven,  the 
sum  of  seven  thousand  five  hundred  dollars,  or 
so  much  thereof  as  may  be  necessary;  and  the 
register  of  the  land  office  an4  receiver  of  public 
moneys  in  the  Territory  of  New  Mexico  shall 
receive  the  same  compensation  now  allowed  by 
law  to  the  same  class  of  officers  in  Washington 
Territory:  Provided,  Their  compensation,  in- 


cluding fees,  shaH  not  exceed  three  thousand  dol- 
lars each  per  annum. 

Sec.  2.  And  be  it  further  enacted,  That  the  bal- 
ance of  the  appropriation  of  two  thousand  two 
hundred  dollars,  "  for  flagging  footway  is  Ike 
Congressional  Bmying-Ground,  from  the  en- 
trance of  tfie  same  to  the  Government  vault,"  ear 
act  approved  third  March,  eighteen  hundred  sad 
fifty-seven,  be  applied  in  extending  the  fegpfl 
the  whole  length  of  the  avenue,  as  was  origasay 
intended;  and  that  the  appropriation  of  one  " 
sand  five  hundred  dollars  "  for  the  cooati 
of  a  wooden  bridge,  with  a  double  track, 
the  canal,  in  the  line  of  Maine  avenue, **  per 
act,  may  be  applied  to  the  erection  of  a.  root  bridge 
in  lieu  thereof,  as  recommended  by  the  Commis- 
sioner of  Public  Buildings. 

Sec.  3.  And  be  it  further  enacted,  That  seahss 
six  of  an  act  passed  August  eighteenth,  eighteen 
hundred  and  fifty-six,  entitled  "  An  act  taalnag 
appropriations  for  certain  civil  expenses  of  the 
Grovernment  for  the  year  ending  thirtieth  of  Jhnt, 
eighteen  hundred  and  fifty-seven,"  ahaU  apply 
to  the  subsistence  of  the  commissioner  therein 
named  from  the  time  he  entered  upon  the  dis- 
charge of  his  duties,  and  the  same  shall  be  paid 
out  of  appropriations  already  made. 

Sao.  4.  And  be  it  further  enacted,  That,  in  ad- 
dition to  those  now  authorized  by  law,  there  may 
be  employed  by  the  Secretary  of  the  Treasury, 
in  the' office  of  the  Register  of  the  Treasury,  as 
additional  clerk  of  the  third  class,  and  in  the  of- 
fice of  the  Treasurer  of  the  United  States  an  ad- 
ditional clerk  of  the  third  class;  and  three  thou- 
sand two  hundred  dollars  to  carry  into  effect  the 
provisions  of  this  section  to  the  thirtieth  of  Jane, 
eighteen  hundred  and  fifty- nine,  is  [sure]  hereby 
appropriated. 

Sac.  5.  And  be  it  farther  enacted,  That  no  pit 
of  the  appropriations  which  may  he  at  any  tans 
made  for  the  contingent  expenses  of  either  Honst 
of  Congress,  shall  oe  applied  to  any  other  than 
the  ordinary  expenditures  of  the  Senate  sad 
House  of  Representatives,  nor  aa  extra  allow- 
ance to  any  clerk,  messenger,  or  attendant  of  the 
said  two  Houses,  or  either  of  them,  nor  aa  pay* 
ment  or  compensation  to  any  clerk,  messenger, 
or  other  attendant  of  the  said  two  Houses,  er 
either  of  tbem,  unless  such  clerk,  messenger,  or 
other  attendant,  be  so  employed  by  a  resotaNsa 
of  one  of  said  Houses. 

Sec,  6.  And  be  it  further  enacted,  That  the  ex- 
tra compensation  paid  out  of  the  contingent  land 
of  the  Senate,  to  clerks  of  committees,  under  tat 
resolution  of  the  fourteenth  March,  eighteen  hun- 
dred and  fifty -seven,  be  allowed  at  the  Treasury. 

Sec.  7.  And  be  it  further  enacted,  That  itaaaU 
be  the  duty  of  the  Commissioner  of  the  Puhfit 
Buildings  to  cause  obstructions  of  every  kind  la 
be  removed  from  such  streets,  a  vermes,  and  side- 
walks in  the  city  of  Washington  aa  have  bean, or 
may  be  hereafter,  improved  in  whole  or  in  part 
by  the  United  States,  and  to  keep  the  aame,atafl 
times,  free  from  obstructions;  and,  for  this  par- 
pose,  he  shall  have  power  to  institute  aniaj  is 
any  court  having  competent  jurisdiction  if  the 
District  of  Columbia;  and  it  snail  be  the  duty  of 
the.  district  attorney  for  said  district  to  pmauffts 
the  same;  and  whenever  any  person  ahaU  dtshe 
to  remove  the  paving  stones,  or  to  displace  any 
other  work  done  by  the  authority  of  the  United 
States,  for  the  purpose  of  laying  gas  popes*  or  for 
any  other  purpose,  it  shall  be  the  duty  of 
person  to  obtain  a  written  permit  from  the 
Commissioner;  and  such  persona  shall 
themselves  to  replace  the  said  work  to  the 
faction  of  the  said  Commissioner,  and  within 
such  time  as  he  may  prescribe. 

Sec.  8.  And  be  it  further  enacted,  That  if  any 
person  shall  place  [any]  obstructionos)  theatntats, 
avenues,  or  side-walks  aforesaid »  each  parses 
shall  pay  the  costs  of  removing  the  aasae«aad 
shall,  moreover,  be  subject  to  s  penalty  of  tea  dol- 
lars, to  be  recovered  as  other  debts  are  reoovectd 
in  the  District  of  Columbia,  for  each  and  every 
day  the  said  obstruction  may  remans  after  the 
Commissioner  shall  have  given  notice  lor  ite-rt- 
moval.  And  if  any  person  or  persona  leiauaiag 
the  paving  stones  or  other  work  done  by  tan  au- 
thority of  the  United  States,  shall  isal  to  frinhmi 
the  same  to  the  satisfaction  of  the  Piimaiisaaisii . 
within  the  time  prescribed  by  him,  he  or  they 
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thaJl  be  subject  to  a  penalty  of  twenty-five  dol- 
ara  for  each  and  every  failure,  and  shall  more- 
over, pay  the  costs  of  replacing  the  same,  the 
whole  to  be  recovered  before  any  court  in  the 
District  of  Columbia,  having  competent  jurisdic- 
ion;  and  that  this  and  the precedingsection  shall 
tontinue  in  force  until  repealed  by  Congress. 

Sec.  9.  And  be  it  farther  enacted,  That  the  Sec- 
etary  of  the  Treasury  be  instructed  to  report  to 
Congress,  at  its  next  regular  session,  all  applicat- 
ions made  by  the  constituted  authorities  of  the 
>tate[s]  and  cities,  for  the  reopening  and  re[exl- 
tmination  of  the  settlements  heretofore  made 
vith  such  State[s]  and  cities,  and  report  the  prin- 
ipie  of  readjustments  upon  which  such  claim  is 
>ased,  and  the  amount  thereof.  And  the  Secre- 
ary  of  the  Treasury  is  further  instructed  to  re- 
>ort  to  Congress  at  its  next  regular  session  *  the 
pross  amount  that  will  be  required  to  pay  such 
ilaira  to  the  States  and  cities  or  the  United  States. 

Sec  10.  And  be  it  further  enacted,  That  the 
?le Tenth  section  of  the  act  of  Congress,  approved 
September  fourth,  eighteen  hundred  and  forty- 
me,  entitled  ••  An  act  to  appropriate  the  proceeds 
>f  the  public  lands,  ana  to  grant  preemption 
•ights,  be  so  amended  that  appeals  from  the  de- 
cisions of  the  district  officers,  in  cases  of  contest 
>et  ween  different  settlers  for  the  right  ofpreemp- 
ion ,  shall  hereafter  be  decided  by  the  Commis- 
lioner  of  the  General  Land  Office,  whose  decision 
ihall  be  final,  unless  appeal  therefrom  be  taken 
o  the  Secretary  of  the  Interior. 

Sec.  11.  And  be  it  further  enacted,  That  the 
iroper  accounting  officers  of  the  Treasury  be  di- 
rected to  ascertain  as  among  the  expenditures  of 
he-  State  of  Maine,  in  defending  the  territory 
heretofore  in  dispute  with  Great  Britain,  the 
imounts  paid  in  borrowing  money  for  those  ex- 
penditures beyond  the  rate  of  six  per  centum  per 
mnum,  whether  in  the  form  of  discounts  or  oth- 
*i«e,  in  all  cases  in  which  the  principal  of  such 
expenditures,  and  interest  upon  them,  at  the  rate 
>f  six  per  centum,  have  heretofore  been  refunded 
o  said  State  by  the  United  States,  and  that  the 
3ecretary  of  the  Treasury  be  directed  to  pay  the 
ttnount  so  ascertained  out  of  any  moneys  in  the 
IYeasury  nototherwise  appropriated,  to  any  prop- 
erly authorized  officer  or  said  State.  In  making 
the  ascertainment  herein  directed,  the  accounting 
officers  shall  compute  the  principal  and  interest 
of  the  difference  between  the  cash  received  by 
Maine,  in  negotiating  stocks  and  notes,  and  the 
nominal  amount  of  such  stocks  and  notes,  and 
.be  interest  accrued  thereon;  and  in  cases  where 
Maine  was  obliged,  in  negotiating  for  moneys,  to 
ncrease  the  rate  of  interest  on  previous  loans, 
he  amount  of  such  increase  shall  be  computed 
ind  allowed;  but  not  so  as  to  reckon  interest  upon 
interest. 

Sec.  12.  Jlnd  be  it  further  enacted,  That  so  much 
>f  all  acts  and  parts  of  acts  as  reouire  or  authorize 
the  PostmasterGeneral  to  publish  notice  of  letting 
contracts  to  carry  the  mails  in  the  respective 
States,  in  newspapers  published  in  the  city  of 
Washington,  in  the  District  of  Columbia,  be,  and 
:he  same  is  hereby,  repealed. 

Sec  13.  And  be  it  further  enacted,  That  the  line 
mrveyed  by  John  C.  McCoy,  in  eighteen  hun- 
ired  and  thirty-eight,  as  the  western  boundary  of 
the  half-breed  tract,  specified  in  the  tenth  article 
>f  the  treaty  made  between  commissioners  on  the 
part  of  the  united  Suites  and  certain  Indian  tribes, 
it  Prairie  du  Chten,  on  the  fifteenth  of  July,  eigh- 
teen hundred  and  thirty,  be,  and  the  same  is 
hereby,  established  as  the  true  western  boundary 
of  said  tract. 

Sec.  14.  Jlnd  be  it  further  enacted,  That  all  the 
ruling  and  binding  for  the  several  Executive  De- 
partments shall  be  executed  by  practical  and  com- 
petent bookbinders,  to  be  appointed  by  the  head 
of  the  Department. 

Sec  15.  Jlnd  be  it  farther  enacted,  That  the 
President  of  the  United  States  cause  the  sum  of 
six  thousand  dollars  to  be  advanced  to  Clark 
Mills,  in  addition  to  the  sum  already  advanced, 
out  of  the  fifty  thousand  dollars  appropriated  by 
the  act  of  January  twenty-five,  eighteen  hundred 
and  fifty-three,  to  erect  at  the  capital  of  the  na- 
tion an  equestrian  statue  of  Washington,  on  the 
personat  application  and  receipt  of  the  said  Mills: 
Provided,  That  the  said  Mills  famish  the  Secre- 


tary of  the  Interior  such  security  for  the  comple- 
tion of  the  statue  as  the  Secretary  may  require. 

Sec  16.  Jlnd  be  it  further  enacted,  That  the  Sec- 
retary of  State  be,  and  he  is  hereby,  authorized 
to  adjust,  upon  principles  of  equity  and  justice, 
the  accounts  of  1.  D.  Andrews,  late  agent  of  the 
United  States,  for  expenses  and  disbursements  in 
connection  with  the  reciprocity  treaty,  and  that 
the  same  be  paid  according  to  said  adjustment. 

Sec  17.  Jlnd  be  it  further  enacted,  That  the  col- 
lectors of  the  customs  in  the  several  collection 
districts  be,  and  they  are  hereby  and  hereafter, 
required  to  act  as  disbursing  agents  for  the  pay- 
ment of  all  moneys  that  are,  or  may  hereafter 
be,  appropriated  for  the  construction  of  custom- 
houses, court-houses,  post  offices,  and  marine 
hospitals,  with  such  compensation,  not  exceeding 
one  quarter  of  one  per  cent.,  as  the  Secretary  of 
the  Treasury  may  deem  equitable  and  just:  And 
provided  further,  That  where  there  is  no  collector 
at  the  place  of  location  of  any  public  work  herein 
specified,  the  superintendent  of  such  public  work 
snail  act  as  disbursing  agent,  without  any  addi- 
tional compensation  therefor;  and  all  laws  and 
parts  of  laws  in  conflict  with  the  provisions  of 
this  section  be,  and  the  same  are  hereby,  repealed. 

Sec.  18.  And  be  it  further  enacted,  That  in  all 
cases  of  judgments  and  decrees,  in  any  territorial 
court  of  the  United  States,  now  rendered,  or  here- 
after to  be  rendered,  and  from  which  there  might 
be  a  writ  of  error,  or  appeal  to  the  Supreme  Court 
of  the  United  States,  there  may  be  presented  such 
writ  of  error  or  appeal  within  the  time,  and  under 
the  other  restrictions  limited  by  law  to  said  Su- 
preme Court,  notwithstanding  such  Territory 
may,  after  such  judgments  and  decrees,  have  been 
admitted  into  the  Union  as  a  State;  and  said  Su- 
preme Court  shall,  when  the  same  is  decided, 
direct  the  mandate  to  such  court  as  the  nature  of 
the  writ  of  error  or  appeal,  in  their  judgment, 
may  require. 

Sec  19.  Jlnd  be  it  further  enacted,  That  the  Sec- 
retary of  the  Senate  and  Clerk  of  the  House  of 
Representatives  be,  and  they  are  hereby,  directed 
to  continue  down  to  the  fourth  of  March,  eighteen 
hundred  and  fifty-nine,  the  compilation  of  the 
congressional  documents  published  by  Congress 
under  the  name  of  the  " American  State  Papers," 
in  the  same  manner  as  the  first  series  thereof, 
under  the  authority  of  the  act  of  Congress  of 
March  two,  eighteen  hundred  and  thirty-one,  and 
the  joint  resolution  of  Congress  of  March  two, 
eighteen  hundred  and  thirty-three;  and  with  the 
same  particular  index  to  each  class,  and  a  general 
index  to  the  work.  And  the  said  Secretary  and 
Clerk  are  hereby  directed  to  contract  with  Gales 
&  Seaton,  the  publishers  of  the  first  aeries  thereof, 
for  publishing  the  same,  not  to  exceed  two  thou- 
sand copies  in  number,  at  a  price  per  volume  not 
exceeding  that  paid  for  the  first  series,  to  be  de- 
livered to  the  Secretary  of  the  Interior  as  the  same 
may  be  published;  and  the  said  Secretary  of  the 
Interior  shall  place  three  hundred  copies  in  the 
Department  of  State  for  its  use,  and  for  exchange 
with  foreign  Governments,  and  seven  hundred 
copies  in  his  own  Department,  for  distribution  to 
public  libraries  in  the  several  States  and  Territo- 
ries, and  hold  the  residoe  of  the  copies  in  his  cus- 
tody, subject  to  the  future  direction  of  Congress: 
Provided,  That  the  prices  or  rates  to  be  paid  for 
the  printing  of  tb4s  work  shall  not  exceed  those 
paid  at  present  for  the  printing  of  the  documents 
of  Congress,  including  paper  and  binding,  having 
regard  to  the  quality  ana  value  of  the  material 
used  and  work  done:  Provided,  That  the  cost  of 
the  publication  shall  not  exceed  three  hundred 
and  forty  thousand  dollars,  and  that  not  more 
than  twenty-five  thousand  dollars  shall  be  re- 
quired for  the  purpose  during  the  next  fiscal  year. 

Sec  30.  And  be  it  further  enacted,  That  all  dip- 
lomatic and  salaried  consular  officers  who  were 
appointed  under  the  act  entitled  "  An  act  to  re- 
model the  diplomatic  and  consular  systems  of  the 
United  States,"  approved  March  the  first,  eigh- 
teen hundred  and  ft  ft  y -five,  shall  have  the  same 
compensation  during  the  time  necessarily  occu- 
pied in  making  the  transit  to,  and  returning  from 
their  respective  posts,  and  while  they  were  re- 
ceivirtjg  their  instructions,  as  is  provided  for  dip- 
lomatic and  salaried  consular  officers  in  the  eighth 
section  of  the  act  entitled  *' An  act  to  regulate  the 


diplomatic  and  consular  systems  of  the  United 
States,"  approved  August  eighteenth,  eighteen 
hundred  and  fifty-six:  Provided,  That  the  fore- 
going shall  not  be  construed  to  apply  to  any  dip- 
lomatic or  consular  officer  who  was  in  office,  and 
at  his  post  of  duty,  when  said  act,  approved 
March  first,  eighteen  hundred  and  fifty-five,  took 
effect,  except  to  allow  compensation  to  such  offi- 
cers during  the  time  necessarily  occupied  in  re- 
turning from  their  respective  posts. 
Approved,  June  12, 1856. 

Crap.  CLV.— An  Act  making  supplemental  Ap- 
propriations for  the  Current  and  Contingent 
Expenses  of  the  Indian  Department,  and  for 
fulfilling  Treaty  Stipulations  with  various  In- 
dian Tribes,  for  the  year  ending  June  thirtieth, 
eighteen  hundred  and  fifty-nine. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  following  sums  be,  and  they* 
are  hereby,  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  for  the 
purpose  of  paying  the  current  and  contingent  ex- 
penses of  the  Indian  department,  and  fulfilling 
treaty  stipulations  with  various  Indian  tribes: 

Calapooias,  Molalla,  and  Clackamas  Indians,  of 
Willamette  Valley, — For  fourth  of  five  installments 
for  pay  of  physician,  teacher,  blacksmith,  and 
farmer,  per  third  article  treaty  twenty-second  Jan- 
uary, eighteen  hundred  and  fifty -five,  three  thou- 
sand four  hundred  and  forty  dollars. 

Nisqually,  Puyallup,  and  other  tribes  end  bands 
of  Indians. — For  fulfilling  the  articles  negotiated 
twenty-sixth  December,  eighteen  hundred  and 
fifty-four,  with  certain  bands  ef  Indians  of  Pugel 
sound,  Washington  Territory: 

For  fourth  of  twenty  installments  for  pay  of 
instructor,  smith,  physician,  carpenter,  farmer, 
and  assistants,  if  necessary,  per  tenth  article 
treaty  twenty-sixth  December,  eighteen  hundred 
and  fifty-four,  two  thousand  two  hundred  dollars. 

Chasta,  Sooton,  and  Umpqua  Indians.  — For 
fourth  of  fifteen  installments  for  the  pay  of  a 
farmer,  per  fifth  article  treaty  eighteenth  Novem- 
ber, eighteen  hundred  and  fifty-four,  four  hundred 
dollars. 

For  fourth  of  ten  installments  for  pay  of  phy- 
sician, medicines',  and  expense  of  care  of  the  sick, 
per  fifth  article  treaty  eighteenth  November,  eigh- 
teen hundred  and  fifty-four,  four  hundred  and 
forty  dollars. 

Umpquas  and  Catapooias,  of  Umpqua  Valley,  Ore- 
gon.—-For  fourth  or  ten  installmens  for  the  pay 
of  a  blacksmith,  and  furnishing  shop,  per  sixth 
article  treaty  twenty -ninth  November,  eighteen 
hundred  and  fifty-four,  four  hundred  and  forty 
dollars. 

For  fourth  of  fifteen  installments  for  the  pay 
of  a  physician  and  purchase  of  medicines,  per 
sixth  article  treaty  twenty-ninth  November,  eigh- 
teen hundred  and  fifty -four,  one  thousand  dollars. 

For  fourth  of  ten  installments  for  the  pay  of 
a  farmer,  per  sixth  article  treaty  twenty-ninth 
November,  eighteen  hundred  ana  fifty-four,  four 
hundred  dollars. 

For  fourth  of  twenty  installments  for  the  pay 
of  a  teacher,  and  purchase  of  books  and -station- 
ery, per  sixth  article  treaty  twenty-ninth  Novem- 
ber, eighteen  hundred  ana  fifty-four,  seven  hun- 
dred and  fifty  dollars. 

For  the  general  incidental  expenses  of  the  In- 
dian service  in  the  Territory  of  Oregon,  including 
insurance  and  transportation  of  annuities,  goods, 
and  presents,  and  office  and  traveling  expenses 
of  the  superintendent,  stents,  and  sub-agents, 
thirty-nine  thousand  five  nundred  dollars. 

For  adjusting  difficulties  and  preventing  out- 
breaks among  the  Indians  in  the  Territory  of  Ore- 
gon, ten  thousand  dollars. 

For  defraying  the  expenses  of  the  removal  and 
subsistence  of  Indians  in  Oregon  Territory  to  the 
reservations  therein,  aiding  them  in  procuring 
their  own  subsistence,  purchase  of  provisions  ana 
presents,  compensation  of  laborers  and  other  em- 
ployes, one  hundred  and  eleven  thousand  dollars. 

For  the  general  incidental  expenses  of  the  In- 
dian service  in  the  Territory  of  Washington,  in- 
cluding insurance  and  transportation  of  annuities, 
goods,  and  presents,  and  once  and  traveling  ex- 
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peneetf  of  the  superintendent,  agents,  and  sub- 
agents,  thirty-six  thousand  dollars. 

For  adjusting  difficulties  and  preventing  out- 
breaks among  the  Indians  in  Washington  Terri- 
tory, twelve  thousand  five  hundred  dollars. 

For  defraying  the  expenses  of  the  removal  and 
subsistence  of  the  Indiana  in  Washington  Terri- 
tory to  the  reservations  therein,  aiding  them  in 
procuring  their  own  subsistence,  purchase  of  pro- 
visions and  presents,  and  compensation  of  laoor- 
era  and  other  employes,  sixty-one  thousand  five 
hundred  dollars. 

For  the  general  incidental  expenses  of  the  In- 
dian service  in  California,  including  traveling  ex- 
penses of  the  superintendent,  agent,  and.  sub- 
agent,  fifteen  thousand  dollars. 

For  defraying  the  expenses  of  the  removal  and 
subsistence  of  Indians  of  California  to  the  reser- 
vations in  that  State,  and  for  pay  of  physicians, 
smiths,  mechanics,  and  laborers  at  the  reserva- 
tions, one  hundred  and  sixty-two  thousand  dol- 
lars. 

For  the  general  incidental  expenses  of  the  In- 
dian service  in  New  Mexico,  presents  of  goods, 
agricultural  implements,  and  other  useful  articles, 
and  to  assist  them  to  locate  in  permanent  abodes 
and  sustain  themselves  by  the  pursuit[s]  of  civil- 
ized life,  to  be  expended  under  the  direction  of 
the  Secretary  of  the  Interior,  seventy-five  thou- 
sand dollars. 

For  the  compensation  of  three  special  agents 
and  three  interpreters  for  the  Indian  tribes  of 
Texas,  and  for  purchase  of  presents,  fifteen  thou- 
sand dollars. 

For  the  expenses  of  colonizing,  supporting,  and 
famishing  agricultural  implements  and  stock  for 
the  Indians  in  Texas,  fifty  thousand  dollars;  and 
the  Secretary  of  the  Interior  is  hereby  authorized 
to  accept  and  survey  the  Indian  reservation  des- 
ignated by  an  act  of  the  Legislature  of  the  State 
of  Texas,  approved  February  fourth,  eighteen 
hundred  and  fifty-six,  and  to  appoint  an  Indian 
•gent  for  said  reservation. 

For  the  maintenance  of  a  school  a*  Brazos 
agency,  pay  of  a  teacher,  and  purchase  of  books, 
one  thousand  five  hundred  dollars. 

For  the  general  incidental  expenses  of  the  In- 
dian service  in  the  Territory  of  Utah,  presents  of 
goods,  agricultural  implements,  and  other  useful 
articles,  including  traveling  expenses  of  the  sup- 
erintendent, agents,  and  clerk  hire,  fifty-five  thou- 
sand dollars. 

Creeks. — For  payment  in  goods  to  the  Creek 
Indians  for  damages  on  their  annuity  goods, 
wrecked  in  the  steamer  Governor  Meigs,  in 
December,  eighteen  hundred  and  fifty-four',  one 
thousand  nine  hundred  and  ninety-five  dollars  and 
twenty-five  cents. 

Seminoles. — For  payment  to  the  Seminoles  for 
damages  on  their  annuity  goods,  wrecked  in  the 
steamer  Governor  Meigs,  in  December,  eighteen 
hundred  and  fifty-four,  three  hundred  and  thirty- 
two  dollars  and  eleven  cents. 

For  reimbursement  to  W.  J.  Cullen,  superin- 
tendent of  Indian  affairs  for  the  northern  superin- 
tendency,  for  expenditures  made  by  him  in  the 
recovery  of  five  thousand  dollars  of  the  public 
funds  stolen  from  Fort  Ridgely,  six  hundred  and 
fifty  dollars. 

OUoes  and  MissowioM, — For  keeping  in  repair 
the  grist  and  saw  mill  provided  for  by  the  seventh 
article  of  the  treaty  of  fifteenth  March,  eighteen 
hundred  and  fifty-four,  three  hundred  dollars. 

For  the  erection  of  a  blacksmith's  shop,  for 
supplying  the  same  with  tools  and  keeping  it  in 
repair,  per  seventh  article  of  the  treaty  fifteenth 
March,  eighteen  hundred  and  fifty -four,  six  hun- 
dred dollars. 

For  erection  of  houses  for  the  miller,  farmer, 
blacksmith,  and  engineer,  one  thousand  eight 
hundred  and  fifty  dollars. 

For  assistant  miller,  three  hundred  dollars. 

For  an  engineer  and  assistant,  one  thousand 
eight  hundred  dollars. 

Omasa*. — For  keeping  in  repair  the  grist  and 
saw-mill  provided  for  by  the  eighth  article  of  the 
treaty  of  sixteenth  March,  eighteen  hundred  and 
fifty-four,  five  hundred  dollars. 

For  the  erection  of  a  blacksmith's  shop,  for 
supplying  the  same  with  tools,  and  keeping  it  in 


repair,  per  eighth  article  of  the  treaty  of  sixteenth 
;  March,  eighteen  hundred  and  fifty- four,  six  hun- 
dred dollars. 

For  erection  of  houses  for  miller,  farmer,  black- 
smith, and  engineer,  two  thousand  two  hundred 
and  fifty  dollars. 

For  an  assistant  miller,  three  hundred  dollars. 

For  an  engineer  and  assistant,  one  thousand 
eight  hundred  dollars. 

For  this  amount  to  erect  suitable  buildings  at 
the  Omaha  agency,  to  replace  those  recently  de- 
stroyed by  fire,  two  thousand  five  hundred:  dol- 
lars. 

Shawnees. — For  fifth  of  seven  annual  install- 
ments of  money,  in  payment  for  lands,  per  third 
article  treaty,  tenth  May,  eighteen  hundred  and 
fifty-four,  ninety-nine  thousand  dollars,  the  same 
having  been  omitted  in  the  enrolling  of  the  "Act 
making  appropriations  for  the  current  and  con- 
tingent expenses  of  the  Indian  department,  and 
for  fulfilling  treaty  stipulations  with  various  In- 
dian tribes,  for  the  year  ending  June  thirtieth, 
eighteen  hundred  and  fifty-nine,"  approved  May 
fifth,  eighteen  hundred  and  fifty -eight. 

Winnebagoes. — For  payment  of  Baptiste  Las- 
sallier,  a  Winnebago  half-breed,  for  this  amount, 
to  which  he  is  entitled  under  the  fourth  article  of 
the  treaty  with  the  Winnebagoes,  of  the  first  No- 
vember, eighteen  hundred  and  thir*>  -seven,  four 
hundred  dollars,  with  interest  thereon  from  the 
date  of  unauthorized  payment  to  John  H.  Kinzie, 
in  eighteen  hundred  and  thirty-eight,  at  six  per 
centum,  four  hundred  and  eighty  dollars,  together 
making  eight  hundred  and  eighty  dollars. 

To  enable  the  Secretary  of  the  Interior  to  per- 
form the  engagements  and  stipulations  of  General 
Harney  made  with  the  Sioux  Indians  at  Fort 
Pierre  in  eighteen  hundred  and  fifty -six,  seventy- 
two  thousand  dollars. 

To  enable  the  Secretary  of  the  Interior  to  ad- 
just differences  and  preserve  peace  with  the  Cutt- 
Head  and  Yanctonaise  bands  of  Sioux  Indians, 
twenty-five  thousand  dollars. 

For  compensation  of  five  extra  clerks  employed 
in  the  Indian  office  under  the  act  of  fifth  August, 
eighteen  hundred  and  fifty-four,  and  third  of 
March,  eighteen  hundred  and  fifty-five,  and  under 
appropriations  made  from  year  to  year,  seven 
thousand  dollars. 

Pawnees. — For  fulfilling  the  stipulations  in  the 
treaty  with  the  Pawnees  of  the  twenty-fourth  of 
September,  eighteen  hundred  and  fifty-seven: 

For  first  of  five  installments  in  goods  and 
such  articles  as  may  be  necessary  for  them,  per 
second  article  of  said  treaty,  forty  thousand  dol- 
lars. 

For  support  of  two  manual-labor  schools,  dur- 
ing the  pleasure  of  the  President,  per  third  article 
of  said  treaty,  ten  thousand  dollars. 

For  pay  of  two  teachers,  per  third  article, 
twelve  hundred  dollars. 

For  erection  of  house*  for  teachers,  per  third 
article,  one  thousand  dollars. 

For  two  complete  sets  of  blacksmith,  gunsmith , 
and  tinsmith's  tools,  per  fourth  article,  seven 
hundred  and  fifty  dollars. 

For  erection  of  shops  for  smith,  per  fourth  ar- 
ticle, five  hundred  dollars. 

For  purchase  of  iron,  steel,  and  other  necessa- 
ries for  same,  during  the  pleasure  of  the  President, 
per  fourth  article,  five  hundred  dollars. 

For  pay  of  two  blacksmiths,  one  of  whom  to  be 
a  gunsmith  and  tinsmith,  per  fourth  article,  twelve 
hundred  dollars. 

For  compensation  of  two  strikers  or  appren- 
tices in  shops,  per  fourth  article,  four  hundred 
and  eighty  dollars. 

For  first  of  ten  installments  for  farming  utensils 
and  stock,  during  the  pleasure  of  the  President, 
per  fourth  article,  twelve  hundred  dollars. 

For  the  first  year's  purchase  of  stock,  and  for 
erecting  shelters  for  the  same,  per  fourth  article, 
three  thousand  dollars. 

For  pay  of  a  farmer,  per  fourth  article,  six 
hundred  dollars. 

For  the  erection  of  a  steam  grist  and  saw  mill, 
per  fourth  article,  six  thousand  dollars. 

For  first  of  ten  installments  for  pay  of  miller, 
at  the  discretion  of  the  President,  per  f?urth  arti- 
cle, six  hundred  dollars. 


For  first  often  installments  for  pay  of  an  engi- 
neer, at  the  discretion  of  the  President,  per  fourth 
article,  twelve  hundred  dollars. 

For  compensation  to  apprentices  to  assist  in 
working  the  mill,  per  fourth  article,  five  hundred 
dollars. 

For  the  erection  of  dwelling-houses)  for  the  in- 
terpreter, blacksmiths,  farmer,  miller,  and  engi- 
neer, (five  hundred  dollars  each,)  per  fourth  arti- 
cle, three  thousand  dollars. 

For  the  first  of  three  installments  for  the  pay  ef 
six  laborers,  per  seventh  article,  thro*  thoeeaa* 
dollars. 

For  payment  to  Samuel  Allis,  in  i 
for  his  services,  and  for  losses  sustained  by 
per  tenth  article,  one  thousand  doJkum. 

For  payment  to  Ta-ra-de-ka-wa,  head  chief  af 
the  Tappahs  band,  and  four  other  Pawnees,  Car 
their  services  as  guides,  and  for  tosee 
by  them,  (one  hundred  dollars  each,) 
article,  five  hundred  dollars. 

To  enable  the  Pawnees  to  settle  any  joat 
existing  against  them,  per  twelfth  article,  lea 
thousand  dollars. 

For  surveying  the  exterior  linen  of  the  reserva- 
tion provided  for  in  the  first  article,  one  thousand 
dollars. 

Sac.  2.  Andbeiifnrihtr  enacted,  That  the  Cmb- 
missioner  of  Indian  Affairs  be,  and  he  hereby  is, 
authorised  and  required,  with  the  approval  of  the 
Secretary  of  the  Interior,  to  remove  frotn  any  tribal 
reservation  any  person  found  therein  without  au- 
thority of  law,  or  whose  presence  within  the  nana 
of  the  reservation  may,  in  his  judgment  he  detri- 
mental to  the  peaee  and  welfare  of  the  lomaas, 
and  to  employ  for  the  purpose  each  force  as  may 
be  necessary  to  enable  the  agent  to  effect  the  re- 
moval of  such  person  or  persona. 

Sec.  3.  And  be  U  farther  enacted*  Thai  the  sec- 
retary of  the  Interior  be,'  and  he  in  hereby,  au- 
thorized and  directed  to  pay  to  each  persons  ef 
Miami  blood  as  have  heretofore  been  exdnded 
from  the  annuities  of  the  tribe  since  the  toejesel 
ef  the  Miamiee  in  eighteen  hundred  and  forty- 
six,  and  since  the  treaty  of  eighteen  handled  ess 
fifty-four,  and  whose  names  are  not  iocJnded  at 
the  supplement  to  said  treaty,  their  proportion  of 
the  tribal  annuities  from  which  they  have  been 
excluded;  and  he  is  also  authorixed  and  directed 
to  enroll  such  persons  upon  the  paw  lint  ef  and 
tribe,  and  cause  their  annuities  to  be  paid  to  ' 
in  future:  Provided,  That  the  foregoing; 
shall  be  in  full  of  all  claims  for  annuitiea  a 
of  previous  treaties.  And  said  Secre  tary  is  asm 
authorized  and  directed  to  cause  to  be  located  for 
such  persons  each  two  hundred  acres  of  land  oat 
of  the  tract  of  seventy  thousand  acres)  reserved 
by  the  second  article  of  the  treaty  of  June  fifth, 
eighteen  hundred  and  fifty-four,  with  the  Missniss, 
to  be  held  by  such  persons  by  the  same  tcsiare  as 
the  locations  of  individuals  are  held  which  have 
been  made  under  the  third  article  of  said  treaty. 

Approved,  June  12, 1858. 


Chap.  CLVI. — An  Act  making  Appropriations 
for  the  support  of  the  Army  for  the  year  end- 
ing the  thirtieth  June,  eighteen  hundred  and 
fifty-nine. 

Be  it  eeasfed  by  the  SenmU  end  Hwum  e/ 
tnimkw—  of  the  Untied  StsJete/aemsriee  an 
tumbled,  Thai  the  following  sums  be, 
same  are  hereby,  appropriated,  oat  of  any  i 
in  the  Treasury  not  otherwise  appropriated,  for 
the  support  of  the  Army  for  the  year  ending  the 
thirtieth  of  June,  eighteen  hundred  and  fifty-suae: 

For  expenses  of  recruiting,  transportation  ef 
recruits,  three  months '  extra  pay  to  asm-eei 
sioned  officers,  musicians,  and  privates  on 
listmeat,  one  hundred  and  ten  tnoisnnd 

For  pay  of  the  Army,  three  million  five  hun- 
dred and  ninety-one  thousand  seven  hundred  and 
eighty-fear  dollars. 

For  commutation  of  office*) '  ■nhsisfcenee,  nine 
hundred  and  ninety*eigbt  thousand  four  hnmessd 
and  thirty -four  dollars  and  fifty  coats:  JVssesW, 
That  the  Superintendent  ofihe  Military  AmsVwT, 
while  serving  as  such  by  appoinlmeoiof  the  Piss 
idem,  shall  have  the  local  rank*  the  pay  asjd  al- 
lowances of  a  colonel  of  engineers*  that  she  essn- 
mandant  of  the  corps  of  cadets  at  the  Miharf 
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Academy,  while  •erring  a*  such  at  by  appoint- 
ment of  the  President,  shall  have  the  local  rank, 
the  pay  and  allowances  of  a  lieutenant  colonel  of 
engineers,  and  besides  his  other  duties,  shall  be 
charged  with  the  duty  of  instructor  in  the  tactics 
of  the  three  arms  at  said  academy;  and  that  the 
senior  assistant  instructor  in  each  of  the  arms  of 
service,  viz:  of  artillery,  cavalry,  and  infantry, 
shall  severally  receive  the  pay  and  allowances  of 
the  assistant  professor  of  mathematics. 

For  commutation  of  forage  for  officers'  horses, 
one  hundred  and  twenty-four  thousand  one  nun* 
dred  and  twenty-eight  dollars. 

For  payments  to  discharged  soldiers  for  cloth- 
ing not  drawn,  fifty  thousand  dollars. 

For  payments  in  lieu  of  clothing  for  officers' 
servants,  thirty-nine  thousand  eight  hundred  and 
ninety  dollars. 

For  subsistence  m  kind,  one  million  three  hun- 
dred and  eighty  thousand  six  hundred  and  fifty- 
two  dollars  and  sixty-five  cents. 

For  clothing  for  the  Army,  camp  and  garrison 
equipage,  one  million  and  aixty-two  thousand 
seven  hundred  and  two  dollars  and  ninety-nine 
cents. 

For  the  regular  supplies  of  the  quartermaster's 
department,  consisting  of  fuel  for  the  officers,  en- 
listed men,  guards,  hospitals,  storehouses,  and 
offices;  of  forage  in  kind  for  the  horses,  mules, 
and  oxen,  of  the  quartermaster *»  department  at 
the  several  posts  and  stations,  and  with  the  armies 
in  the  field;  for  the  horses  of  the  two  regiments 
of  dragoons,  the  two  regiments  of  cavalry,  the 
regiment  of  mounted  riflemen,  the  companies  of 
light  artillery,  and  such  companies  of  infantry  as 
mety  be  mounted,  and  for  the  authorized  number 
of  officers'  horses  when  serving  in  the  field  and 
at  the  outposts,  including  bedding  for  the  animals; 
of  straw  for  soldiers'  bedding,  and  of  stationery, 
including  company  and  other  blank-books  for  the 
Army,  certificates  for  discharged  soldiers,  blank 
forms  for  the  pay  and  quartermaster's  depart- 
ments; and  for  the  printing  of  division  and  depart- 
ment orders,  Army  regulations,  and  reports,  one 
Million  seven  hundred  and  forty-five  thousand 
dollars. 

For  the  incidental  expenses  of  the  quartermas- 
ter's department,  consisting  of  postage  on  letters 
and  packets  received  and  sent  by  the  officers  of 
the  Array  on  public  service;  expenses  of  courta- 
martial  and  courts  of  inquiry,  including  the  addi- 
tional compensation  of  judge  advocates,  recorders, 
members,  and  witnesses,  while  on  (bat  service, 
under  the  aet  of  March  sixteenth,  eighteen  hun- 
dred and  two;  extra  pay  to  soldiers  employed 
under  the  direction  of  the  quartermaster's  deport- 
ment, in  the  erection  of  barracks,  quarters,  store- 
houses, and  hospitals;  in  the  construction  of 
roads,  and  on  other  constant  labor,  for  periods 
of  not  less  than  ten  days,  under  the  acts  of  March 
•econd,  eighteen  hundred  aod  nineteen,  and  Au- 
gust fourth,  eighteen  hundred  and  fifty -four,  in- 
cluding those  employed  as  clerks  at  division  and 
department  headquarters;  expenses  of  expresses 
to  and  from  the  frontier  posts  and  armies  in  the 
field;  of  escorts  to  paymasters  and  other  disburs- 
ing officers,  and  to  trains,  where  military  escorts 
cannot  be  furnished ;  expense  of  the  interment  of 
officers  killed  in  action,  or  who  die  when  on  duty 
in  the  field,  or  at  the  posts  on  the  frontiers,  and 
of  non-commissioned  officers  and  soldiers;  au- 
thorised office  furniture;  hire  of  laborers  in  the 
quartermaster's  department;  compensation  of  for- 
age and  wagon  masters,  authorized  by  the  act  of 
July  fifth,  eighteen  hundred  and  thirty-eight;  for 
the  apprehension  of  deserters,  and  the  expenses 
incident  to  their  pursuit;  the  following  -expendi- 
tures required  for  the  two  regiments  of  dragoons, 
the  two  regiments  of  cavalry,  the  regiment  of 
mounted  riflemen, andsuch  companies  of  infantry 
as  may  be  mounted,  viz:  the  purchase  of  portable 
forges,  blacksmiths'  and  shoeing  tools,  horse  and 
mule  shoes  and  nails,  iron  and  steel  for  shoeing, 
hire  of  veterinary  surgeons,  medicines  for  horses 
and  mules,  picket  ropes,  and  shoeing  the  horses 
of  those  corps,  five  hundred  thousand  dollars. 

For  constructing  barracks  and  other  buildings 
at  posts  which  it  -may  be  necessary  to  occupy 
during  the  year;  and  tor  repairing,  altering,  and 
enlarging  buildings  at  the  established  posts,  in- 
cluding hire  or  commutation  of  quarters  for  offi- 
cers on  military  duty,  hire  of  quarters  for  troops, 


of  storehouses  for  the  safe-keeping  of  military 
stores,  and  of  grounds  for  summer  cantonments, 
and  for  temporary  frontier  stations,  seven  hun- 
dred and  ninety  thousand  dollars. 

For  the  repairs  of  the  barracks  at  Baton  Rouge, 
Louisiana,  tne  sum  of  twenty-five  thousand  dol- 
lars, to  be  expended  under  the  direction  of  the 
Secretary  of  War. 

For  mileage  or  the  allowance  made  to  officers 
of  the  Army  for  the  transportation  of  themselves 
and  their  baggage,  when  traveling  on  duty  with- 
out troops,  escorts,  or  supplies,  one  hundred  and 
thirty  thousand  dollars. 

For  transportation  of  the  Army,  including  the 
baggage  of  the  troops,  when  moving  either  by 
land  or  water;  of  clothing,  camp  and  garrison 
equipage,  from  the  depot  at  Philadelphia  to  the 
several  posts  and  Army  depots;  of  horse  equip- 
ments, and  of  subsistence  from  the  places  of  pur- 
chase, and  from  the  places  of  delivery  under 
contract,  to  such  places  as  the  circumstances  of 
the  service  may  require  them  to  be  sent;  of  ord- 
nance, ordnance  stores,  and  small  arms,  from  the 
founderies  and  armories  to  the  arsenals,  fortifica- 
tions, frontier  posts,  and  Army  depots;  freights, 
wharfage,  tolls,  and  ferriages;  for  the  purchase 
and  hire  of  horses,  mules,  and  oxen,  and  the  pur- 
chase and  repair  of  wagons,  carts,  drays,  snips 
and  other  sea-goin^  vessels  and  boats  required 
for  the  transportation  of  supplies  and  garrison 
purposes;  for  dray  age  and  cartage  at  the  several 
posts;  hire  of  teamsters;  transportation  of  funds 
for  the  pay  and  other  disbursing  departments;  the 
expense  of  sailing  public  transports  on  the  various 
rivers,  the  Gulf  of  Mexico,  and  the  Atlantic  and 
Pacific;  and  for  procuring  water  at  such  posts  as, 
from  their  situation,  require  that  it  be  brought 
from  a  distance;  and  for  clearing  roads,  and  re- 
moving obstructions  from  roads,  harbors,  and 
rivers,  to  the  extent  which  may  be  required  for 
the  actual  operations  of  the  troops  on  the  frontier, 
three  million  four  hundred  thousand  dollars. 

For  the  purchase  of  horses  for  the  two  regi- 
ments of  dragoons,  the  two  regiments  of  cavalry, 
the  regimeqt  of  mounted  riflemen,  and  the  com- 
panies of  light  artillery,  two  hundred  thousand 
dollars. 

For  contingencies  of  the  Army,  twenty-five 
thousand  dollars. 

For  the  medical  and  hospital  departments,  one 
hundred  and  five  thousand  dollars. 

For  contingent  expenses  of  the  adjutant  gen- 
eral's department  at  division  and  department 
headquarters,  five  hundred  dollars. 

For  compensation  of  the  clerk  and  messenger 
in  the  office  of  the  commanding  general, t we  thou- 
sand dollars. 

For  contingent  expenses  of  the  office  of  the 
commanding  general,  three  hundred  dollars. 

For  armament  of  fortifications,  three  hundred 
thousand  dollars. 

For  ordnance,  ordnance  stores,  and  supplies, 
including  horse  equipments  for  the  mounted  regi- 
ments, two  hundred  and  fifty  thousand  dollars. 

For  the  current  expenses  of  the  ordnance  ser- 
vice, including  experiments  in  the  manufacture 
of  cannon  and  cannon  powder,  and  for  tests  of 
arms  and  ammunition,  not  otherwise  provided 
for,  one  hundred  and  fifty  thousand  dollars. 

For  the  purchase  of  gunpowder  for  the  land 
service,  one  hundred  thousand  dollars. 

For  the  manufacture  of  arms  at  the  national  ar- 
mories, four  hundred  thousand  dollars. 

For  the  purchase  of  breech-loading  carbines  of 
the  bett  model,  to  be  selected  and  approved  by  A 
board  of  ordnance  officers,  twenty-five  thousand 
dollars. 

For  the  alteration  of  old  arms,  so  as  to  make 
them  breech-loading  arms,  upon  a  model  to  be  se- 
lected and  approved  by  a  board  of  ordnance  officers, 
twenty-five  thousand  dollars:  Provided,  That  any 
portion  of  said  sum,  not  exceeding  five  thousand 
dollars,  may  be  expended  under  the  direction  of 
the  Secretary  of  War,  and  at  hie  discretion,  in 
applying  to  the  old  or  new  arms  any  recent  im- 
provement in  the  mode  of  priming. 

For  the  Allegheny  arsenal,  thirty-five  thousand 
one  hundred  dollars. 

For  Fort  Monroe  arsenal,  twenty -four  thou- 
sand nine  hundred  dollars. 

For  Kennebec  arsenal ,  eleven  thousand  six  hun- 
dred dollars;  two  thousand  dollars  of  which  may 


be  used  in  bringing  gas  upon  the  arsenal  grounds, 
and  with  leave  to  extend  gas-pipes  through  the 
grounds  by  the  gas  company. 

For  St.  liOuis  arsenal,  thirty-one  thousand  dol- 
lars. 

For  Washington  arsenal,  nine  thousand  three 
hundred  and  seventy-nine  dollars. 

For  an  additional  timber  and  carriage  store- 
house at  the  North  Carolina  arsenal,  twenty-five 
thousand  dollars. 

For  Water vliet  arsenal,  thirty  thousand  dollars. 

For  repairs  and  preservation  of  the  public  build- 
ings, fences,  drains,  culverts,  and  so  forth,  at  all 
the  smaller  arsenals,  twenty  thousand  dollars. 

For  continuing  the  construction  of  the  arsenal 
in  California,  one  hundred  thousand  dollars. 

For  contingencies  of  arsenals,  ten  thousand 
dollars. 

For  repairing  the  arsenal  and  two  eighteen* 
pound  gun  carnages,  at  Stonington,  Connecticut, 
seven  hundred  and  fifty  dollars. 

For  repairs  and  improvements  and  new  ma- 
chinery at  Springfield  armory,  Massachusetts, 
fifty-five  thousand  two  hundred  and  twenty -seven 
dollars. 

For  repairs  and  improvements  and  new  ma- 
chinery at  Harper's  Ferry,  one  hundred  and  one 
thousand  nine  hundred  and  seven  dollars. 

For  surveys  for  military  defenses,  geographical 
explorations,  and  reconnoissances,  for  military 
purposes,  and  surveys  with  armies  in  the  field , 
ninety-five  thousand  dollars. 

For  purchase  and  repairs  of  instntssents,  fifteen 
thousand  dollars. 

For  continuing  the  survey  of  the  northern  and 
northwestern  lakes,  including  Lake&opetior,  sev- 
enty-five thousand  dollars. 

For  printing  charts  of  lake  surveys,  ten  thee> 
sand  dollars. 

To  enable  the  Secretary  of  War  to  employ  tem- 
porary clerks  in  the  office  of  the  Gtuarsermastsr 
General,  on  bounty  lend  service,  five  thousand 
dollars. 

For  the  support  of  four  companies  of  volunteers 
mustered  into  the  service  of  the  United  States,  at 
Camp  Scott,  Utah  Territory,  in  October,  Novem- 
ber, and  December,  eighteen  hundred  end  fifty- 
seven,  one  hundred  and  seventy-three  thousand 
four  hundred  and  seventy-eight  dollars  and  eighty 
cents. 

For  continuing  the  construction  of  the  follow- 
ing works  of  defense: 

Fort  at  Hog  Island  ledge,  in  Portland  harbor, 
Maine,  forty  thousand  dollars. 

Fort  Richmond ,  States  Island,  New  York  har- 
bor, New  York,  seventy-five  thousand  dollars* 

Fort  Delaware,  Delaware  river,  Delaware, ser- 
enty-five  thousand  dollars. 

Fort  Carroll,  Soger's  Point  flats,  Baltimore  har- 
bor, Maryland,  seventy-five  thousand  dollars. 

Fort  Taylor,  Key  West,  Florida,  seventy-five 
thousand  dollars. 

Fort  Jefferson,  Garden  Key,  Tortugtts,  Flor- 
ida, one  hundred  and  fifty  thousand  dollars. 

Fort  Point,  San  Francisco,  California,  one 
hundred  and  twelve  thousand  five  hundred  dol- 
lars. 

For  contingent  expenses  of  fortifications,  pres- 
ervation of  sites,  protection  of  titles,  and  repairs 
of  sudden  damage,  thirty  thousand  dollars. 

For  construction  of  permanent  platforms  for 
modern  cannon  of  large  caliber  in  existing  fortifi- 
cations of  important  harbors, thirty  thousand  del- 
iars. 

For  the  payment  of  claims  favorably  reported 
upon  by  the  board  of  Army  officers  (appointed 
under  the  sixth  section  of  the  set  approved  Au- 
gust thirty-first,  eighteen  hundred  and  fifty-two) 
in  their  final  report  to  Congress  dated  April  nine- 
teenth, eighteen  hundred  and  fifty-five,  seven  thou- 
sand eight  hundred  and  seventy-two  dollars  and 
fifty-two  and  one  third  cents. 

For  the  construction  of  bridges  and  the  improve- 
ment of  the  crossings  of  streams  on  the  roaa  from 
Fort  Smith,  in  Arkansas,  to  Albuquerque,  in  New 
Mexico,  fifty  thousand  dollars;  and  that  the  sum 
of  one  hundred  thousand  dollars  be,  and  is  here- 
by, appropriated,  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  to  be  expended 
in  completing  connected  sections  of  the  road  ex- 
tending from  Albuquerque,  in  the  Territory  of 
New  Mexico,  westward,  on  the  route  to  the  Col- 
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orad*  river,  on  or  near  the  thirty-fifth  parallel  of 
north  latitude. 

Sec.  2.  And  be  it  further  enacted,  That  the  bal- 
ances from  the  appropriations  for  "  preventing 
and  suppressing  Indian  hostilities,  and  for  trav- 
eling allowance  of  volunteers,  "already  expended 
in  the  payment  of  Florida  volunteers  called  into 
service  by  authority  of  the  War  Department,  may 
be  applied  by  the  accounting  officers  of  the  Treas- 
ury to  the  settlement  of  the  accounts  of  paymas- 
ters by  whom  said  balances  were  disbursed. 

Sac.  3.  And  be  it  further  enacted,  That  it  shall  be 
lawful  tor  any  commissioned  officer  of  the  Army 
to  administer  the  prescribed  oath  of  enlistment  to 
recruits,  provided  the  services  of  a  civil  magis- 
trate authorised  to  administer  the  same  cannot  be 
Is  obtained. 

Sec.  4.  And  be  it  further  enacted,  That  there  be 
appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  preparing  the 
drawings  of  the  sailing  charts  of  the  Bhering's 
Strait  and  North  Pacific  Exploring  and  Survey- 
ing Expedition,  under  the  control  and  direction 
of  the  Secretary  of  the  Navy,  but  not  for  printing 
the  same,  six  thousand  seven  hundred  dollars. 

Sec.  5.  And  be  it  further  enacted,  That  the  elev- 
enth section  of  the  act  of  third  March,  eighteen 
hundred  and  forty-seven,  entitled  "An  act  making 
provision  for  an  additional  number  of  general  offi- 
cers and  for  other  purposes,"  which  deprives 
sutlers  in  the  Army  of  their  right  to  a  lien  upon 
any  part  of  the  pay  of  the  soldiers,  or  to  appear 
at  the  pay  table  to  receive  the  soldiers'  pay  rrora 
the  paymaster,  be,  and  the  same  is  hereby,  re- 
pealed. 

Sec.  6.  And  be  it  farther  enacted,  That  all  the 
existing  laws,  or  parts  of  laws,  which  authorize 
the  sale  of  military  sites  which  are  or  may  become 
useless  for  military  purposes,  be,  and  the  same 
are  hereby,  repealed,  and  said  lands  shall  not  be 
•abject  to  sale  or  preemption  under  any  of  the 
laws  of  the  United  States:  Provided,  further,  That 
the  provisions  of  the  act  of  August  eighteenth, 
eighteen  hundjeed  and  fifty-six,  relative  to  certain 
reservations  in  the  State  of  Florida,  shall  continue 
in  force. 

Approve©,  June  13, 1858. 


Chap.  CLX. — An  Act  making  Appropriations  for 
the  Expenses  of  Collecting  the  Revenue  from 
Customs. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  ef  America  in  Congress 
•assembled,  That  there  be,  and  hereby  is,  appro- 
priated for  the  expenses  of  collecting  the  revenue 
from  customs  for  each  half  year,  the  sum  of  one 
million  eight  hundred  thousand  dollars,  payable 
out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated,  together  with  such  sums  as  may 
be  received  from  storage,  cartage,  drayage,  and 
labor  for  said  half  year. 

Sac.  S.  And  be  it  further  enacted.  That  from 
and  after  the  said  first  day  of  July,  eighteen  hun- 
dred and  fifty-eight,  all  laws  and  parts  of  laws 
which  authorize  the  payment  of  the  expenses,  or 
any  portion  of  the  expenses  of  collecting  the  rev- 
enue from  customs  to  any  port  or  ports  on  the 
Pacific  coast  of  the  United  otates  out  of  the  ac- 
cruing revenue,  before  the  same  is  paid  into  the 
Treasury,  shall  be,  and  hereby  are  repealed. 

Sec.  3.  And  be  it  further  enacted,  That  the  Sec- 
retary of  the  Treasury  shall  report  to  the  next 
session  of  Congress  a  plan  and  estimates  for  re- 
ducing the  expenses  of  the  collection  of  the  reve- 
nue, in  accordance  with  the  general  recommenda- 
tions of  his  last  annual  report. 

Sec.  4.  And  be  it  farther  enacted,  That  the  Sec- 
retary of  the  Treasury  be,  and  he  is  hereby, 
authorized,  at  his  discretion,  to  discontinue  all 
porta  of  delivery,  the  revenue  received  at  each  of 
which  does  not  amount  to  the  sum  often  thousand 
dollars. 

Sec.  5.  And  be  it  farther  enacted,  That  no  col- 
lector of  the  customs,  deputy  collector,  naval 
officer,  deputy  naval  officer,  surveyor,  deputy  sur- 
veyor, general  appraiser,  superintendent  of  ware- 
houses, or  appraisers,  shall  receive  a  compensa- 
tion more  than  twenty-five  per  cent,  greater  than 
is  now  paid  to  the  officers  and  persons  engaged 
in  said  eerviceaat  the  port  of  New  York:  Provided, 
That  this  section  shall  not  be  to  construed  as  to 


increase  the  compensation  of  any  officer  of  the 
customs,  or  of  any  person  engaged  in  the  collec- 
tion thereof. 
Approved,  June  14, 1858. 


Chap.  CLXI. — An  Act  making  an  Appropriation 
for  the  Completion  of  the  Military  Road  from 
Astoria  to  Salem,  in  Oregon  Territory. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  sum  of  thirty  thousand  dol- 
lars ($30,000)  be,  and  the  same  is  hereby,  appro- 
priated for  the  completion  of  the  military  road 
from  Astoria  to  Salem,  to  be  completed  under  the 
direction  of  the  Secretary  of  War. 

Approved,  June  14, 1858. 


Chap.  CLX II. — An  act  to  establish  certain  Post 

Roads. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives cftlic  United  Statu  of  America  in  Congress 
assembled,  That  the  following  be  established  as 
post  road 8: 

ALABAMA. 

From  Pine  Level,  in  Montgomery  county,  via 
China  Grove,  Fryer's  Bridge,  Monticello,  to  Pea 
River,  in  Pike  county. 

From  Jefferson,  via  Macon,  to  Brewersvilte. 

From  Greenville,  via  Tuluca,  Rainersville,  to 
Leon. 

From  Handy  post  office  to  Jasper,  in  Walker 
county. 

From  Lyonsville,  via  Nichols9,  Car  lie's,  and 
Gordon '8,  to  Whiteside's,  on  the  Nashville  and 
Chattanooga  railroad. 

From  Larkinsville  to  Gunter's  Landing. 

From  Athens,  via  Good  Springs  and  Gilberts- 
boro',  to  Mount  Raszell. 

From  Talladega,  via  Florence's  Ferry  and 
Coosa  Valley,  to  Cross  well. 

From  Cusseta  to  Chambers'  Court-House. 

From  Society  Hill  to  Toskegee.    . 

From  Oxford,  via  Walker's  store,  to  Fife. 

From  Jonesboro'  to  Democrat. 

From  Mexico  to  Chester. 

From  Ledohatchie,  on  the  Alabama  and  Florida 
railroad,  via  Haynesville,  Lowndsboro',  Cross 
Roads,  and  Benton,  to  Selma. 

From  Oleander  to  Warrenton. 

From  Harpersville,  via  Kelly's  Creek,  Coosa 
Valley,  Cross  well,  Broken  Arrow,  and  Trout 
Creek,  to  Greeneport. 

From  Indigo  Head  to  Busbeeville. 

From  Morgan  to  Columbia. 

From  Goshen,  via  Mottsville  and  Tranquility, 
to  Reeves vi lie. 

From  Elba,  via  Jones',  Hilton's  Cross  Roads, 
Barnestown,  Williams'  Mill,  Clary's,  to  Wards- 
ville,  Florid  [a.] 

From  Haynesville,  via  Hickory  Grove,  Sures- 
ville,  and  Argus,  to  Troy. 

From  Gadsden,  via  Hoke's  Bluff,  Hogan's, 
New  Bethel,  D.  Draper's,  Cross  Plains,  Narrow 
Valley,  Palestine,  to  Esom  Hill,  Georgia. 

From  Jacksonville,  via  New  Bethel,  Reeves- 
ville,  Ball  Play,  Long's  Ferry,  and  Matthews,  to 
Blue  Pond. 

From  Bruceville  to  Union  Springs. 

From  Houston,  Winston  county,  to  Hanby, 
Walker  county. 

From  Somerville  to  Valhermoso  Springs,  Mor- 
gan county. 

From  Montgomery,  via  Greenville  and  Sparta, 
to  Pensacola,  Florida. 

ARIZONA. 

From  La  Meeilla  to  La  Mesa.  ' 

From  Tucson,  via  Sopori,  to  Tubac. 
-From  Tucson,  via  Sopori,  to  Aqua  Caliente. 
From  Wharton,  via  Tucson,  Tubac,  and  Cale- 
donia, to  Fort  Buchanan. 

ARKANSAS. 

From  Lockport,  via  A*  H.  Henson's,  to  Mon- 
terey. 

From  Liberty  to  Murfreesboro'. 

From  Powhatan,  via  Cuba,  A.  Oaks,  on  Spring 
river,  Major  B.  Kettet's,  and  Myatt,  to  Pilot 
Hill. 


From  Green  Mount,  via  RekV  Bluff,  Conaen- 
ville,  to  Lehi. 

From  Brownsville,  via  Maj.  John  Hardin's,  to 
Lake  Bluff. 

From  Centre  Point  to  Ultima  Thole. 

From  Brownstown,  via  Paraclifta,  to  Doaks- 
ville. 

From  Wild  Hans  to  North  Fork  of  White 
river. 

From  Gainesville  to  Greenville,  in  Missouri 

From  Fort  Smith  to  Albuquerque,  in  the  Ter- 
ritory of  New  Mexico. 

From  Marion,  via  Walnut  Grove,  Lyle's  Ferry, 
and  Neely's  Ferry,  to  Walnut  Camp. 

From  Little  Rock  to  Hungary. 

From  Lewisburg,  in  Conway  county,  by  GsBer 
Rock,  and  Bate's  Mill,  to  Dardanelk,  in  Yes 
county. 

From  Mill  Bayou  to  Chitteceaox,  Miasoavi 

From  Augusta,  in  Jackson  county ,  via  Altia 
McDonald,  to  Jackson  Port. 

From  Searcy,  in  White  county,  to  intersect 
the  route  from  Dee  arc  to  Forth  Smith*  at  Cadroa 
creek. 

From  Paraclifta,  in  Sevier  county ,  to  Shetackst, 
in  Polk  county. 

CALIFORNIA. 

From  Weaversvilie,  via  the  mouth  a£  Carsea 
creek,  to  Canon  city,  in  Trinity  county. 

From  Sacramento  City,  via  Washington,  Pats, 
Vacaville ,  Suisun  y  Coodolica,  Napa  city » Soassn, 
Santa  Rosa,  and  other  intermediate  post  assets, 
to  Petaluma,  in  Sonoma  county. 

From  San  Francisco  to  San  Rafael. 

From  San  Francisco  to  Barry  and  Fotnaks. 

From  San  Juan,  in  Monterey  county,  to  Lss 
Angelos,  in  Los  Angelos  county. 

From  Auburn,  Placer  county,  via  English '• 
bridge  and  Grass  valley,  to  Nevada  city. 

From  Sacramento  city,  via  Yolo  city,  in  Tola 
county,  to  Cacheville. 

From  Sacramento  to  Stockton. 

From  San  Bernardino,  via  San  Gorgoaia,  Rose, 
Conchuillo  valley,  to  Fort  Yuma. 

From  Uaion,  via  Hoopa  valley,  to  (Mesas 
bar. 

From  Union  to  San  Francisco. 

From  Marysville,  via  North  San  Juan,  ts 
Forest  city. 

From  Nevada  city,  via  Woolsey 'a  flat,  Orleans 
flat,  Chips  flat,  Allegheny,  Foreat  city,  Dewak 
ville,  Monte  Cbristo,  Eureka,  North  Poke*  let, 
to  La  Porte. 

From  8onora,  Tuolumne  county,  to  Merino— 
city. 

•  From  Stockton,  via  Knight 'a  ferry.  Rock  river 
ranche,  La  Grange,  and  Murray  bridge,  to  sman- 
posa. 

From  Murphy's,  via  Big  Tree  road,  to  Carsoa 
valley,  Utah  Territory. 

From  La  Porte,  via  Quincy,*to  Suaaaaafc, 
Utah  Territory. 

From  Bid  well's  bar,  via  Nobis 'a  Paso, 
san ville,  Utah  Territory. 

From  Shasta  city,  via  Noble's  Pan*,  to 
ville,  Utah  Territory. 

From  Genoa,  via  Eagle,  Waeho,  Tnsckey, 
and  Lone  valleys,  to  SuaanviHe,  Utah  Territory. 

From  San  Francisco,  via  Alviao,  to  San  JeaE. 

From  Suisun  City  to  Nurse 'a  landing. 

From  Colusa  to  Marysville. 

From  San  Francisco  to  Trinity,  ^ 
and  Humboldt. 

From  San  Francisco  to  Crescent  City,  tin' 
idad  and  Humboldt  bay. 

From  Crescent  City,  via  Indian  creek,  Happy 
Camp,  Scott  river,  to  Yrka. 

From  Trinidad,  via  Orleans  bar,  Salmon  i ' 
to  Yrka. 

From  Belmont,  via  Parcel's  store, 
William's  landing,  to  Santa  Cm. 

From  Ore  ville,  via  Bid  well's    bar. 
Brush  creek,  Meadow  valley,  to  <taancy* 

From  Jackson  to  Volcano. 

From  Sacramento  citv,  by  WsedttngtoafOsah- 
ville,  Cache  creek,  Yolo  City,  and 
Clear  Lake,  Napa  county. 

From  Sacramento  city,  by  Omaha 
nut  Grove,  to  Georgiana  Slough,  in 
county. 

From  Mokelumne  Hill,  by  Rich  Gsjsfc,  » 
West  Point,  in  Calaveras  county. 
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From  Knight's  Ferry,  by  La  Grange,  to  Ho- 
ruitas,  Mariposa  county. 

From  Nevada  city,  by  Alpha,  to  Washington, 
Nevada  county. 

From  Yrka,  via  Shasta  valley,  Soda  springe, 
Portuguese  flats,  Dog  Creek,  Churntown,  to 
Shasta. 

DCLAWA&E. 

From  Smyrna,  via  Chesterfield  and  Millington , 
in  Kent  county,  Maryland,  to  Cheatertown,  in 
the  same  county. 

FLORIDA. 

From  Mellon ville,  via  Apopka,  Lake,  Harris 
Lake,  Adamsville,  Sumpterville,  Monroe's  ferry, 
Pierceville,  and  Spring  Hill,  to  Bay  Port. 

From  Marianna,  Florida,  via  Beuvue,  to  Bain- 
bridge,  Georgia. 

From  Bay  Port  to  Clear  Water  Harbor. 

From  Orlando,  in  Orange  county,  to  Adams- 
▼ille,  in  Sumpter  county,  via  south  side  of  Lake 
Apopka. 

From  Clear  Water  Harbor  to  Tampa. 

From  Pilatka  to  Station  at  Bellamy  road. 

From  Silver  Spring,  via  Orange  Springs,  to 
Station  at  Bellamy  road. 

From  Cedar  Key  to  New  Orleans,  in  steamers. 

From  Fernandina  to  Charleston,  in  steamers. 

From  Cedar  Key  to  Key  West,  in  steamers. 

From  Starke  to  Pilatka,  -via  Cadiz  and  Tim- 
roons. 

From  Starke,  via  New  river,  to  Providence. 

From  Fort  Gates,  on  the  St.  Johns  river,  via 
Lake  Charles  and  Silver  Springs,  to  Osceola. 

From  Marion  Cross  Roads,  in  Jefferson  county, 
via  Finholloway,  Econphenia  Spring,  Warrior, 
and  Cook's  Hammock,  to  Clay  Landing. 

From  Little  River,  in  Columbia  county,  via 
Samuel  Barber's  and  William  Johnson's,  to 
ShoaHown,  on  the  Suwannee  river. 

GEORGIA. 

From  Doctor  Town  to  Holmesville. 

From  Ocapelco  to  Piseola. 

From  Magnolia  to  Troublesome. 

From  Holmesville  to  Doctor  Town. 

From  Doctor  Town  to  Waynesville,  via  Pen- 
darvis'  store. 

From  Newman  to  Carroll  ton. 

From  Doctor  Town,  via  Holmesville,  Ocmul- 
geeville  to  Feroaia. 

From  Little  York  to  Box  ville. 

From  Jonesboro'  to  Stock  bridge. 

From  Palmetto  to  Carroll  ton,  via  Rivertown 
and  Chanceville. 

From  Thompson  to  Lincolnton 

From  Franklin  to  La  Grange. 

From  Seward,  via  Mount  Vernon,  to  Battle- 
ground. 

From  Waresboro'  to  Irwinsville. 

From  Blakely,  via  Stafford's  Store,  in  Miller 
county,  Curry's  bridge,  on  Spring  creek,  and 
Hutchinson's  ferry,  to  Cluincy,  Florida. 

From  Greenville,  via  Woodbury,  Thundering 
Spring,  ami  Tepid  Springs,  to  Thomaston. 

From  Ellejay  to  Jasper. 

From  Columbus,  via  King  post  office,  Cuaseta, 
to  Green  Hill. 

From  Americu*  to  Holley  Grove. 

From  Vienna  to  Vineyard. 

From  Hawkiasville,  via  Lawson,  Abbeville, 
and  House  creek,  to  Irwinsville. 

From  Newman,  via  Bowen ville,  Carrollton, 
Bowdon,  (Georgia,)  Arbacoochee,  Warren,  to 
Oxford,  Alabama. 

From  Gainesville,  via  Brown's  bridge  and  Coal 
Mountain,  to  Cumming. 

From  Clarkesviile  to  Camesville. 

From  Clayton,  via  Huopee,  to  Blairsville. 

From  Atlanta,via  Gainesville,  Sulphur  Springs, 
and  Camesville,  to  Hartwell. 

From  Lexington,  via  Wolfe  Skin,  to  Watkins- 
ville. 

From  Warren  ton,  via  Gibson,  to  Fenn's 
Bridge. 

From  the  city  of  New  York,  via  Savannah, 
Georgia,  Thomas  ville,  Tallaase,  (Florida,)  St. 
Marks,  to  New  Orleans,  Louisiana. 

From  Forsyth  to  Russell  ville. 

From  Boxville  to  Sugar  Creek. 

From  Marietta,  via  Powder  Springs,  Salt 
Springs,  New  Manchester,  and  Campbelltown,  to 
fairburne. 


From  Morgan,  Calhoun  county,  to  Blakely,  in 
Early  county. 

ILLINOIS. 

From  Mount  Sterling,  via  Buck  horn,  Walker's 
Neck,  George  Peyton's,  Liberty,  Adams  post 
office,  in  the  village  of  New  Town,  Payson  to 
Hannibal;  Missouri. 

From  Versailles,  via  Chambersburgh,  Perry, 
to  Griggsville,  in  Pike  county. 

From  Camp  Point,  Adams  county,  via  Hous- 
ton, James  Sales,  in  two  north,  range  seven  west, 
Big  Neck  post  office,  and  Woodvule,  in  Adams 
county,  Chili,  West  Point,  James  Rankin's,  to 
Warsaw. 

From  Dakota,  on  the  Racine  and  Mississippi 
railroad,  via  Rock  Grove,  to  Broadhead,  on  the 
Milwaukee  and  Mississippi  railroad,  Wiscon- 
sin. 

From  Joliet  to  Oswego. 

From  Golconda  to  Raleigh. 

From  Trenton  to  Mascouta. 

From  Ottawa,  via  Buck  creek  and  Freedom,  to 
Earlsville. 

From  Belleville,  via  Shiloh,  to  Lebanon. 

From  Kankakee  city,  on  the  Illinois  Central 
railroad ,  to  D wight,  on  the  Chicago  and  St.  Louis 
railroad. 

From  Rockford,  via  New  Millford,  Killbuck, 
and  Linden  wood,  to  Lane. 

From  Junction,  via  Linden  wood,  White  Rock, 
and  Payne's  Point,  to  Oregon. 

From  Lane  to  Oregon. 

From  Mat  toon,  in  Coles  county,  via  Paradise 
and  Greenland,  to  Vandalia. 

From  Olney,  in  Richland  county,  via  St. 
Marie  and  Newton,  in  Jasper  county,  to  a  point 
on  Eastern  Branch  Central  railroad. 

From  Preston  to  Chester,  in  Randolph  county. 

From  Mattoon,  via  Sullivan,  Marrowbone,  to 
Decatur. 

From  Fayette  ville  to  Elk  Horn. 

From  Mount  Vernon  to  Rich  view,  in  Wash- 
ington county. 

From  Springfield,  via  Groveland,  Delavan, 
Prairie  creek,  and  Middletown,  to  Peoria. 

From  Chester,. in  Randolph  county,  via  Steu- 
ben and  Worthing  ton,  to  Murphysboro',  in  Jack- 
son county. 

From  Table  Grove,  in  Fulton  county,  to  Ver- 
mont. 

From  Bernadotte,  in  Fulton  county,  to  Ipavia. 

From  Argyle  to  Colchester,  in  McDonough 
county. 

From  Monmouth, via  Ellison,  Raritan,  and  Bed- 
ford, in  Henderson  county,  to  La  Harp,  in  Han- 
cock county. 

From  Carthage  to  Appenoose. 

From  Florence  to  Winchester. 

From  Rushville,via  Littleton  and  Birmingham 
to  Plymouth. 

From  Macomb,  in  McDonough  county,  via 
Johnson  and  Table  Grove,  to  Ipavia. 

From  Rock  Island,  via  Dubuque,  to  Dunleith, 
Iowa* 

From  Washington,  Tazewell  county, via  Mack- 
inaw, Little  Mackinaw,  and  Armington,  to  At- 
lanta. 

From  Chilli co the,  via  Northampton,  Long 
Ridge,  Valley  post  office,  to  Wyoming. 

From  Pecatonica,  via  Durand,  Loona,  and 
Avon,  to  Broadhead,  Wisconsin. 

From  Grouse,  via  Kaneville,  to  Blackberry 
Station. 

From  Atlanta,  via  Mount  Hope,  Armington, 
and  Mackinaw,  to  Washington. 

From  Havanna,  via  Mason  city  and  Stephens, 
to  Lincoln. 

From  Mattoon  to  Vandalia. 

From  Girard,  via  Lanesville,  to  Litchfield. 

From  Alton,  via  Harris  and  Wood  bum,  to 
Bunker  Hill. 

From  Cheona,  via  Fairbury,  to  Douglas  City. 

From  Elizabeth,  via  Avery,  Guilford,  Scale's 
Mound,  White  Oak  Springs,  and  New  Diggings, 
to  Shullsburgh,  Wisconsin. 

From  Warren,  via,  Green  vale,  Ward's  Grove, 
Stockton,  Plum  river,  Derinda,  and  Elizabeth,  to 
Hanover. 

From  Equality,  via  Harrisburgh  and  Marion, 
to  Carbondale. 

From  Murphysboro',  via  Blairsville  and  Her- 
ring's Prairie,  to  Marion. 


From  PinckaeyviUe,  via  Grand  Cote  Prairie,  to 
Coulterville. 

From  Jonesboro',  via  William  Penrod's  and 
Willard's  Landing,  to  Jackson,  Missouri. 

From  Caledonia  to  Valley  Forge. 

From  Dunleith,  via  Potosi,  Cass  ville,  Patch- 
grove,  to  Prairie  du  Chien,  ia  Wisconsin. 

INDIANA. 

From  Natches,  in  Martin  county,  via  Pleasant 
Valley,  Halbert's  Bluff,  Dover  Hill,  and  Scotland, 
to  Bloomfield,  in  Greene  county. 

From  Jasper,  in  Dubois  county,  via  Porter- 
ville,  High  Rock,  and  Hudsonville,  to  Washing- 
ton. 

From  Rochester,  via  Kewana,  and  Moores- 
burgh,  to  Winnemac. 

From  Bourbon, via  Tippecanoe  town,  to  Bloom- 
ings burgh. 

From  Knox,  via  Lake  City  and  North  Bend, 
to  Monterey. 

From  Knox,  via  Clear  Spring,  to  West  York. 

From  Frances  ville  to  Winnemac. 

From  Kokoma,  via  John  McDowell's,  to  Bur- 
lington. 

From  Lexington  to  Charleston. 

From  Michigantown,  via  Burgett's  and  Rus- 
siaville,  to  Kokomo. 

From  Frankfort,  via  Kirkland,  Hillsboro', 
Berlin,  and  Petersburg,  to  Tipton. 

From  Rock  ville,  via  Ionia,  Bridge  ton,  to  Brazil. 

From  Winnemac  to  Francisville. 

IOWA. 

From  Prairie  du  Chien,  via  Nezekaw,  Ion, 
Buckland,  Volney,  Cleveland,  to  Frank  ville. 

From  Mason  City,  via  Bristol,  to  Albert  Lea. 

From  Clayton,  via  Qaroarvillo,  Reed,  Elkader, 
and  Waggoner,  to  Clermont. 

From  Frairie  du  Chien,  via  Johnson's  Land- 
ing, Bell's  Mills,  and  Waterville,  to  Wawkon. 

From  Des  Moines,  via  Winterset,  Afton,  Bed- 
ford, Mound  City,  Missouri,  to  White  Cloud, 
Kansas. 

From  Dye  re  ville,  via  Fairbank  and  Waverly, 
to  Clarksville. 

From  Cascade,  in  Dubuque  county ,  via  Isabel, 
Overreach's  Ferry  and  Walnut  Grove,  in  Jones 
county,  Pioneer  Grove,  in  Cedar  county,  Grower's 
Ferry,  to  Iowa  City. 

From  Fort  Dodge,  via  Lizzard  Fork  and  Storm 
Lake,  to  Cherokee,  in  Cherokee  county,  Ply- 
mouth, to  Westfield. 

From  McGregor,  via  Elkader,  Volga  City,  to 
Manchester. 

From  McGregor,  via  Postville,  Osaian,  Fort 
Atkinson,  Jacksonville,  and  North  Washington, 
to  St.  Charles  city. 

From  St.Charies  city,  via  Rcfokford  and  Mason 
city,  to  Algona. 

From  Manston,  via  Wonewoc,  to  Hillsbo- 
rough. 

From  Sioux  city  to  Sioux  Falls. 

From  Fillmore,  via  Jacksonville,  Walker's, 
Clear  Creek,  Braddy's  Mil),  to  Clarinda. 

From  Fort  Dodge,  along  the  west  bank  of  the 
Des  Moines  river,  crossing  the  west  branch  at 
Dacotah,  up  the  west  branch  to  the  Irish  colony, 
there  crossing  the  west  branch,  to  Spring  Lake. 

From  Des  Moines  City,  via  Indianola,  Osce- 
ola, and  Leon,  in  Iowa,  and  Gentry  Court-House, 
(Missouri,)  to  Saint  Joseph  in  the  State  of  Mis- 
souri. 

From  Lewis,  via  Iranistan,  Blake's  Settlement, 
Rocky  Ford,  Corey  post  office,  to  Sidney. 

From  Bellefontaine,  via  Attica  and  Gosport,  to 
Chariston. 

From  West  Union,  via  Fredericksburgh  and 
Bradford,  to  8t.  Charles  City. 

From  Des  Moines,  via  Buffalo  Grove,  Ripley, 
and  Jefferson,  in  Green  county,  to  Sac  city  m 
Sac  county,  to  Sioux  City,  in  Woodbury  county. 

From  Webster,  via  Hewitt,  Buffalo  Grove, 
Blue  Earth  City,  to  Mankatoo,  Minnesota. 

From  Lewis,  in  Cass  county,  via  Smith  Bell's 
Mill,  and  Sciota,  in  Montgomery  county,  to  Cla- 
rinda, in  Pace  county. 

From  Dubuque;  via  Bellevue  and  Sabula,  to 
Davenport. 

From  Sioux  City,  in  Woodbury  county,  via 
Plymouth  city,  to  Spirit  Lake. 

From  Sioux  City,  in  Woodbury  county,  via 
Nicolet,  to  SiotHc  Falls,  Minnesota. 
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From  Des  Moines,  via  Jefferson,  in  Green 
county,  Lake  City,  Calhoun  county,  to  Sac  City, 
in  Sac  county. 

From  Des  Moines,  ria  Dayton,  Fort  Dodge, 
Addison,  and  Paoli,  to  Spirit  Lake. 

From  Bentonsport,  in  Van  Buren  county,  via 
Keosauque,  Philadelphia,  Iowaville,  Ottumwa, 
Eddyville,  Amsterdam,  Red  Rock,  Bennington, 
Lafayette,  and  Adelphi.  to  Des  Moines. 

From  Burlington,  via  Augusta,  Denmark,  West 
Point,  Dover,  and  Primrose,  to  Farmington. 

From  Marietta,  via  Nsvada,  Boonesboro', 
county  seat  of  Green  county,  county  seat  of  Car- 
roll county,  Dennison,  and  Belvidere,  to  Decatur, 
Nebraska  Territory. 

From  Des  Moines  City,  via  Indianola,  Chari- 
ton, Cory  don,  Walnut,  (Iowa,)  St.  John,  and 
Milan,  to  Jefferson  City,  Missouri. 

From  Elkador,  via  Elkport,  Millville,  to  Cass- 
vilte,  Minnesota. 

From  Magnolia,  via  Preparation,  Bel  vide  re, 
and  Smithland,  to  Correction ville. 

From  Dyersville,  via  Poultney,  Plum  Spring, 
Yankee  Settlement,  Honey  creek,  Cox  creek, 
Volga  City,  Highland,  Elgin,  Clermont,  &c,  to 
De  corah. 

From  Independence,  via  Laporte  City  creek, 
Lafayette,  Marietta,  Iowa  Centre,  to  Des  Moines. 

From  Clayton,  via  Garnavillo,  Clayton  Cen- 
tre, Elkador,  Highland  Dinna,  to  Fayette. 

From  Ottumwa,  Chillicothe,  Cuba,  to  Alban. 

From  Cedar  Falls,  via  Willoughby,  Swanton, 
Bear  Grove,  Genoa,  to  MarysviUe. 

From  Sioux  City,  via  Sergeant's  Bluff,  Smith- 
land,  Morris,  Denison,  Carroll  ton,  Panora,  to 
AdeJ. 

From  Brunswick  to  Uoionville. 

From  Knoxville,  via  Red  Rook,  Reedeviue, 
Monroe,  to  Newton. 

From  Magnolia,  via  the  mouth  of  Soldier  river, 
Cumming  City,  Fonteaelle,  Buchanan,  North 
Bend,  Columbus  City,  and  Monroe,  to  Cleve- 
land, Nebraska  Territory. 

From  Tipton,  in  Cedar  county,  to  Rome,  Mad- 
ison, and  the  center  of  Jones  county,  and  thence 
to  Cascade,  in  Dubuque  county. 

From  Muscatine  to  OsesJooss,  via  Ononna, 
Columbus  City,  Amboy,  Washington,  and  Si- 
gourney. 

From  Oscaloosa  to  Council  Bluffs,  via  Knox* 
ville,  Indianola,  and  Wintersett. 

From  Independence,  by  Fairbank,  m  Buch- 
anan county,  Franklin,  Bremer,  and  Leroy,  in 
Bremer  county,  to  Fredericksburgh,  in  Chicka- 
saw county. 

From  Mount  Pleasant,  in  Henry  county,  via 
Wayne,  in  said  county,  Crawfordsville,  Amboy, 
Davis  creek, and  Ystton,  in  Washington  county, 
and  Seventy-Eight,  in  Johnson  county,  to  Iowa 
City. 

From  Iowa  Falls,  in  Hardin  county,  via  Ma- 
rysviUe, Hampton,  and  Saratoga,  in  Franklin 
county,  to  Mason  City,  in  Cerro  Gordo  county. 

From  Daeotah,  in  Humboldt  county,  via  the 
south  half  of  section  eighteen,  township  ninety- 
three,  and  range  thirty,  and  Paoli,  in  Palo  Alto 
county,  to  Spirit  Lake,  in  Dickinson  county. 

From  Wintersett,  in  Madison  county,  via  Fon- 
tanel le,  Adair  county,  to  Lewis,  in  Cass  county. 

From  lowaville,  via  Troy,  Stringtowa,  and 
Milton,  to  Memphis,  Missouri. 

From  Wiscotta,  Dallas  county,  via  Bold*,  in 
the  northeast  corner  of  Adair  county,  Holliday 's 
Settlement,  and  Cjarksville,  toFontenelle,  inaaid 
county. 

From  Eddyville  to  Des  Moines,  via  Hamil- 
ton, MarysviUe,  Attica,  Knoxville,  Pleasant  ville, 
Wheeling,  Hartford,  Carlisle,  and  Avon. 

From  Newton,  Jasper  county,  to  Nevada, 
Story  county,  via  the  State  road. 

From  McGregor,  via  Elkader, Volga  City,  Tay- 
lors ville,  Brush  creek,  Buffalo  Grove,  to  Inde- 
pendence. 

From  Cluincy.  via  Brook  ville,  to  Bedford. 

From  Sioux  City  to  Covington. 

From  Steamboat  Rock,  in  Hardin  county,  via 
Berlin,  Bur-Oak  Grove,  Skunk  Grove,  and  Web- 
ster City,  to  Fort  Dodge. 

From  McGregor's,  in  Clayton  county,  via 
Monana,  Fort  Atkinson,  in  Winnisheik  county, 
Jacksonville  and  New  Hampton,  in  Chickasaw 
county,  to  St.  Charles  City,  in  Floyd  county. 


-    From  Iakpadutsh,  on  the  Big  Sioux,  to  Iowa, 
on  the  Missouri  river,  (Daeotah  Territory.) 

From  St.  Charles  via  Mason  City,  Clear  Lake, 
Algona,  and  Paoli,  to  Moulton  City. 

From  Cedar  Falls,  via  Belmond,  Algpna,  and 
Spirit  Lake,  to  Fort  Ridgely,  (Minnesota.) 

From  Westfield,  via  Greeley's  Grove,  to  Inde- 
pendence. 

From  Marietta,  via  Lafayette,  Steamboat 
Rock,  Ackley,  Neman  town,  Hampton,  Saratoga, 
Mainse  Grove,  Doun  Grove,  to  Mason  City. 

From  Iowa  City,  via  Windham,  Lafayette 
City,  Milleraburg,  Montezuma,  Linn  Grove,  to 
Des  Moines  City. 

From  Toledo,  via  Boonsboro',  New  Jefferson, 
Garrolton,  Denison,  Belvidere,  Onawa,  Cook's 
Landing,  to  Decatur,  in  Nebraska  Territory. 

From  Grinnell,  via  Green  Castle,  Timber 
creek,  to  Marietta. 

From  Cedar  Falls,  via  WiUoughby,  ta  Leoni, 
the  county  seat  of  Butler  county. 

From  Mount  Pleasant,  in  Henry  county,  to 
Washington,  in  Washington  county,  via  Tren- 
ton, Marshall,  and  Marcellus. 

From  Marengo,  in  Iowa  county,  to  Vinton,  in 
Benton  county,  via  Irving,  in  Benton  county. 

From  Ashton  to  Decatur,  in  NebraskaTerntory. 

From  Marietta,  via  Nevada,  Boonsboro',  New 
Jefferson,  to  Carrol  ton. 

From  Mitchell,  via  Plymouth  to  Mason. 

From  Mount  Yernon,  via  Linden,  Padding  ton, 
to  Wapsa. 

From  New  Jefferson,  via  Lake  City,  Raccoon 
Fork,  to  Sac  City. 

From  Onawa,  via  Smithland,  Cherokee,  to 
Spirit  Lake. 

From  Osage,  via  SheU  Reck  Falls,  to  Mason 
City. 

From  Ossian,  via  Calraar,  Buchanan,.  New 
Oregon,  Vernon  Springs,  Morgan,  Grainger,  to 
Fores  ton. 

From  Ottumwa,  via  Chillicothe,  Cuba,  to  Abia. 

From  Sac  City,  via  Lane's  Grove,  Spirit  Lake, 
and  Springfield,  Minnesota,  to  Maukato. 

From  Cascade,  via  Suplis  Ford,  to  Wyoming. 

From  Centre  ville,  via  Moravia,  to  A  Ibis. 

From  Clear  Lake  City,  via  Elk  Grove,  Forest 
City,  to  Blue  Earth  City,  Minnesota. 

From  Corydon,  via  Warsaw,  Medicine  ville, 
and  Terre  Haute,  Missouri,  to  Scottsville. 

From  Corydon  to  St.  Johns,  Missouri. 

From  Crescent  City  to  Florence,  Nebraska  Ter- 
ritory. 

From  Delhi  to  Nottingham,  on  the  Dubuque 
and  Pacific  railroad. 

From  Dennison,  via  Belvidere,  Ashton, io  Dex- 
ter in  Nebraska  Territory. 

From  Des  Moines,  via  Mitchell,  Green  Castle, 
EdenviJle,  Starry  Grove,  to  Marietta. 

From  Fort  Dodge  to  Sioux  Falls,  Minnesota. 

From  Fort  Dodge  up  West  Fork  of  Des  Moines 
river,  to  Spirit  Lake. 

From  Greenfield,  via  Holaday  *s and  Pierson's 
Mill,  to  Adell. 

From  Harlin,  via  Waukon,  New  Galena,  Dor- 
chester, Portland  Prairie,  Minnesota,  and  Cale- 
donia, to  Brownsville. 

From  Iowa  Falls,  via  Alden.Otisville,  Fry  burg, 
Belmond,  Bur  Oak  Grove,  Forest  City,  to  Blue 
Earth  City,  Minnesota. 

From  Iowa  Falls,  via  Belmond,  to  Clear  Lake 
City. 

From  Leon,  via  Stanley's  Store,  Spring  Val- 
ley, to  Nine  Eagles. 

*  From    Lewis,  via  Wheeler's   Grove,  Farm 
Creek,  8ilver  Creek,  to  Glenwood. 

From  Bloomfield  to  Lancaster,  Missouri. 

From  Bradford  to  Rock  ford. 

From  Cedar  Falls,  via  Willoughby,  Butler 
Centre,  Bear  Grove,  Maysville,  Hampton,  Sara- 
toga, Belmont[d],  Irvington,  to  Algona. 

From  Decorrah,  by  Bluffton,  Plymouth  Rock, 
Twine  Springs,  Arnoldsville,  Lane  Springs,  For- 
est City,  and  Leroy,  to  Austin,  in  Minnesota. 

From  Dyersville,  via  Rook  ville,  Hepkinton,  to 
Anamosa. 

From  independence,  via  Chatham ,  Fairbank, 
Rock's  Settlement,  to  Fredericksburg. 

From  Johnsonport,  via  Rossville,  Cleaveland, 
Ly  brand,  Post  ville,  Clearmount,  to  West  Union. 

From  landing  to  Twine  Spring,  in  Winne- 
sheik  county. 


From  Magnolia,  via  Preparation,  BeWidm, 
Smithland,  to  Sioux  City. 

From  MonticeHo,  via  New  Buffalo,  McQaeei' i 
Mill,  to  Paris. 

From  Mount  Vernon,  via  New  London,  Pad- 
dington,  to  Clark's  Ford. 

From  Rockford,  to  Rock  Grove  City. 

From  Rockford,  via  west  side  of  SheU  Rock 
river,  Nora  Springs,  to  Shell  Roek  Falls. 

From  Webster,  via  Peck's  Cooper's  ladttBtp- 
olis,  to  Hopewell. 

From  West-Union,  via  Wapsi,  Back  ran, 
Martinsburg,  to  Waverlv. 

From  Belmond,  via  Liberty,  Daeotah  City,  t* 
Packard's  settlement,  (on  the  Little  Sioux.) 

From  Walnut  Fork,  via  Madison,  sad  the  tee- 
ter of  Jones  county,  to  Cascade. 

From  Webster  City,  by  Daeotah  Cky,P*»ii, 
Irish  Colony,  to  Spirit  Lake. 

From  Webster  City,  via  Cropper's  Orere,  Io 
Maukato,  Minnesota. 

From  West  Liberty,  via  Pike,  to  Pert  Allen. 

From  Wilton  Junction,  vie  Tipton,  to  L»doa 
Station,  on  the  Chicago,  Iowa,  and  Nebmki 
railroad. 

From  Sioux  City,  via  the  mouth  of  Vermillion 
river,  and  the  lower  crossing  of  James  riier,  at 
the  present  established  ferries  on  those  rira»,to 
Fort  Randall,  Nebraska  Territory. 

From  Fort  Dodge,  via  Emmett  City,  thence  is 
Odessa,  in  Minnesota,  thence  viaOtesce,Crf*al 
Lake  City,  to  Maukola.  [Maukato.] 

From  McGregor  to  Owatonna,  io  Mioaetott. 

From  Sioux  City,  Iowa,  via  lower  crostuieof 
the  Big  Sioux  river,  the  mouth  of  VenmflTiot 
river,  present  crossing  of  James  river,  and  Gbo- 
teau  creek,  to  Indian  Agency,  on  the  Ttnetoi 
Sioux  reserve  and  Fort  Randall. 

From  Sioux  City,  via  Neobrara,  to  tbelndisa 
agency  of  the  Ponka  Indians,  and  the  valley  of 
the  Neobrara  river,  to  the  South  Pass  of  the  Rocky 
Mountains,  via  Chimney  Rook. 

From  Sioux  City,  viaSwmx  Falls,  isshtjBjmta 
of  Snake  river. 

From  Fort  Randall,  Nebraska  Territory ,  via 
the  mouth  of  Crow  river,  passing  on  the  east  side 
of  the  Missouri,  to  the  mouth  of  Little  Mediae) 
Knobb  river. 

From  Sioux  Falls  to  Fort  Randall. 

From  the  mouth  of  James  river*  viaBlaeEarta, 
Rocky  Hill,  Sandy  Hill,  to  Wakaudapi  HtiU- 

From  Neobrara,  via  Pooka  reserve,  to  Coin* 
ney  Rock. 

From  Sioux  City,  lows ,  via  Neobrara  to  Pooh 
reserve,  to  Fort  Randall  and  month  of  Wiife 
Earth  river. 

KaNTUCKV. 

From  Lebanon,  via  Bradfordsville,  Liberty, 
Poplar  Hill,  Adam's  Mill,  to  Somerset 

From  Murray  to  Feliciana. 

From  New  Liberty  to  Ghent. 

From  Murray,  via  Boyds ville,  Diikedost,***' 
Feliciana,  to  Hickman. 

From  Providence,  via  Clyde,  to  Vanderesiti. 

From  Paducah,  via  May&eld  and  Faucis***" 
Hickman. 

From  Crittenden  to  Falmouth. 

From  John  Word's, in  Knox  county,  t©B*»*'« 
Store,  in  Laurel  county. 

from  Flat  Lick  to  Manchester. 

From  Ashland  to  Stewart's  Tunnel. 

From  Paris,  via  Slat  Rock,  Sharpsbwf.  * 
Owinfs  ville. 

From  Bells  Trace,  via  New  Hops,  to  Hesiaf 
Pstnt. 

From  Gladesville,  (Virginia,)  via  Willow  Lux, 
Head  of  Poor  Fork,  to  John  St  urge  I,  Keotetkr- 

From  Senerset,  via  Sublimity,  to  Willi*** 
burgh. 

From  Sublimity  to  Linden. 

From  Hustonville,  via  Middlebucg,  Adas* 
Mills,  to  Somerset. 

From  Louisville,  by  the  plank  road,  to  Tift* 
canoe,  in  Oldham  county. 

From  Hopkinsville  to  Paducah,  via  Cafe* 
Walloon,  Rock  Castle.  Birmingham.  Brume*** 
and  Palmer. 

From  Paducah  to  Blondville*  via  JamsHSWit 
Newton's  Creek,  and  HazJewood. 

From  Cadiz,  via  Donaldson,!*  Luaeport. T** 
nessee. 

From  Madisonvilie  to  Caseyville. 
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From  Madison  ville  to  Morganfield. 

From  Paducah  to  Paris,  Tennessee,  via  May- 
field  and  Boydsville. 

From  Princeton  to  Smith  land,  via  Eddy  ville 
and  Dyersburg. 

From  Benton  to  Mayfield,  via  Walker's  Store 
and  Symsonia. 

From  Paducba  to  Hickman,  via  Mayfield,  Fe- 
liciana, and  Lod^ton. 

From  Bland  ville  to  Hickman,  via  Mil  burn, 
Clinton,  and  Lodgton. 

From  Morganleld  to  Casey  ville,  via  Gam 
Grove. 

From  Newcastle,  via  Springport  and  Marion, 
to  New  Liberty. 

KANSAS  TERRITORY. 

.  From  Westport,  (Missouri,)  via  Shawnee, 
(Kansas  Territory,)  Lexington,  Franklin,  Law- 
fence,  Kanwaka,  Leeompton,  Biff  Springs,  Te- 
oamseh,  and  Topeka,  to  Indianola. 

From  Westport,  (Missouri,)  via  Olatka,  (Kan- 
sas; Territory,)  San  Barnard,  Prairie  city,  and 
Ottawa  creek,  to  Sac  and  Fox  agency. 

From  Westport,  (Missouri,)  via  Paola,  (Kan- 
sas Territory,)  Ossawattomie,  Miami  village, 
Center  ville,  Sugar  Mound,  Carbondale,  and  Little 
Osage,  to  Fort  Scott. 

From  Westport,  (Missouri,)  to  Spring  Hill. 

From  Westport,  (Missouri,)  via  Bloomington, 
Paris,  and  Sugar  Mound,  to  Cofachiaui. 

From  Sugar  Mound,  via  Paris  and  BrookHn, 
to  Westport. 

From  Butler,  (Missouri,)  via  Mentka,  (Kansas 
Territory,)  Shannon,  Hyatt,  Hampden,  Burling- 
ton, Ottumwa,  California,  Italia,  and  Emporia,  to 
Council  Grove. 

From  Fort  Scott  to  Marmaton. 

From  Fort  Scott  to  Catholic  Mission. 

From  Fort  Scott  to  Crawford  Seminary,  (Mis- 
souri.) 

From  Fort  Scott,  via  Barnesville,  to  West 
Point. 

From  Fort -Scott  to  Fort  Union. 

From  Fort  Scott  to  Mapleton. 

From  Fort  Scott  to  Fort  Atkinson. 

From  Fort  Scott,  via  Breckinridge,  (Missouri,) 
Bard  Wood,  Medoc,  Carthage,  Neosho,  Har- 
mon's Mill,  Elkrklge,  Pine  ville,  aid  White  Rock 
Prairie,  to  BentonviUe. 

From  Ossawattomie  to  Walker. 
-From  Leroy  to  Belmont. 

From  Leroy  to  Hampden. 

From  Leroy  to  Pleasant  Grove. 

From  Council  Grove,  via  Kenton  and  Riley 
city,  to  Fort  Riley. 

From  Council  Grove,  via  Orleans,  Italia,  Co- 
lumbia, Leroy,  Neosho  Falls,  Cofachiqui,  to  Fort 
Scott. 

From  Topeka,  via  Waubanusee,  Zeandale,  and 
Ashland,  to  Fort  Riley. 

From  Ossawattomie,  via  Walker  and  Shannon, 
to  Neosho. 

From  Ossawattomie,  via  Shumansville  and  Ohio 
eity,  to  Sac  and  Fox  agency. 

From  Paola,  via  Ossawattomie,  Bloomington, 
and  Paris,  to  Sugar  Mound. 

From  Shuman  ville,  via  Shannon,  to  Cafachiqui. 

From  Richardson,  via  Italia,  to  Columbia. 

From  Sae  and  Fox  agency  to  Leroy. 

From  Fort  Riley,  via  Reader,  to  Vermillion 
city. 

From  Fort  Riley,  via  Randolph  and  Vermillion 
city,  to  Mary s ville. 

From  Lawrence,  via  Bloomington,  Richardson, 
mud  Italia,  to  Emporia. 

From  Topeka,  via  Brownsville,  to  Council 
Grove. 

From  Topeka,  via  Brownsville,  Wilmington, 
and  Kansas  Centre,  to  Emporia. 

From  Lawrence,  via  Prairie  city,  Ottawa  creek, 
Shannon,  Hyatt,  and  Cofachiqui,  to  Humboldt. 

From  Tecumseh,  via  Richland,  to  Sac  and  Fox 
agency. 

From  Tecumseh,  via  Walkamsa  city,  to  Rich- 
ardson. 

From  Leeompton,  via  Walkamsa,  Ottawa 
creek,  McKinney,  and  Stanton,  to  Ossawattomie. 

From  Leeompton  to  Marysville. 

From  Leeompton  to  Richardson. 

From  Leeompton,  by  Davis  and  Midway,  to 
Paoli. 
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From  Kansas,  (Missouri,)  via  Wyandotte, 
(Kansas  Territory,)  duindaro,  and  Lawrence,  to 
Leeompton. 

From  Kansas,  (Missouri,)  via  Wyandotte, 
duindaro,  and  Delaware  city,  to  Leavenworth 
city. 

From  Kansas,  (Missouri,)  via  Oskallassa, 
(Kansas  Territory,)  to  Ozawkie. 

From  Fort  Leavenworth  to  Tauromee. 

From  Fort '  Leavenworth,  via  Leavenworth 
city,  to  Lawrence. 

From  Leavenworth  city,  via  Middle  town,  to 
Leeompton. 

From  Leavenworth  city,  via  Nerato,  Easton, 
Shiefllde,  Ozawkie,  Mt.  Florence,  Indianola,  Sil- 
ver Lake,  St.  Mary '8  Mission,  Rock  creek,  Man- 
hattan. Ogden,  and  Fort  Riley ,  and  Kansas  Falls, 
to  Buchanan. 

From  Leavenworth  city,  via  Stanley  's,Mooney, 
Grasshopper  Falls,  Rock  Point,  and  Vermillion 
city,  to  Dyer's. 

From  Leavenworth  city,  via  Fort  Leaven- 
worth, Kickapoo  city,  Fort  William,  Sumner, 
Mount  Pleasant,  Atchison,  Doniphan,  Rock 
creek,  Walnut  Grove,  and  High  Land,  to  Iowa 
Point. 

From  Independence,  (Missouri,)  via  Kansas, 
the  settlement  at  the  mouth  of  Huesfona,  on  the 
Upper  Arkansas,  and  Little  Salt  Lake  settlement, 
at  the  head  of  Nicole  t  river,  to  Stockton,  (Califor- 
nia.) 

From  St.  Joseph,  (Missouri, J  via  Whiteheads, 
(Kansas  Territory,)  Rogersville,  and  Troy,  to 
Walnut  Grove. 

From  St.  Joseph,  (Missouri,)  via  El  wood, 
(Kansas Territory,)  Walthanna,  Palermo,  Geary 
city,  Doniphan,  and  Ozawkie,  to  Leeompton. 

From  St.  Joseph,  (Missouri,)  via  Iowa  Point, 
(Kansas  Territory,)  Mt.  Roy,  Hamlin,  Central 
city,  Highland,  and  Urbana,  to  Marysville. 

From  Iowa  Point  to  Mount  Roy. 

From  Iowa  Point  to  Swain's  Store. 

From  White  Cloud  to  Padonia. 

From  Marysville  to  Nottingham. 

From  Atchison,  via  Kennekuk,  Burnside,  Pow- 
hattan,  and  Capsiomi,  to  Marysville. 

From  Rubo,  (Nebraska,)  to  Topeka. 

From  Rogersville,  via  Nemaha  agency,  to 
White  Cloud. 

From  Oregon,  (Missouri,)  via  Iowa  Point, 
(Kansas  Territory,)  to  Nemaha  agency. 

From  Kickapoo  city,  via  Crooked  creek,  to 
Grasshopper  Falls. 

From  Ozawkie,  via  Pleasant  Hill  and  Indian- 
ola, to  Topeka. 

From  Doniphan,  via  Green  Top,  to  Pleasant 
Grove. 

From  West  Point  to  Brooklyn. 

From  West  Point  to  Paris. 

From  WaZthina  to  Clay  ton  ville. 

From  Lawrence,  via  Shields,  to  Sumner.. 

From  Topeka,  via  Grasshopper  Falls,  to  Sum- 
ner. 

From  St.  Joseph,  (Missouri,)  to  Kennekuk. 

From  Pleasant  Hill,  (Missouri,)  via  Plum 
Grove,  Spring  Hill,  Gardiner,  and  Franklin,  to 
Lawrence. 

From  Spring  Hill,  via  Shannon,  Hyatt,  and 
Stanton,  to  Neosho  city. 

From  duindaro,  via  Shawnee,  Olathe,  Paola, 
Ossawattomie,  Shannon,  and  Hyatt,  to  Burling- 
ton. 

From  Lawrence,  via  Palmyra,  Ohio  city,  Deer 
creek,  to  Humboldt. 

From  White  Cloud,  viaPandonia,  Hamburgh, 
Central  City,  Richmond,  and  Seneca,  to  Marys- 
ville. 

From  White  Cloud  to  Iowa  Point. 

From  Topeka,  via  Brownsville,  Wilmington, 
Waushara,  Allen,  and  Orleans,  to  Plymouth. 

From  Leavenworth  city,  via  Atchison,  Sum- 
ner, Donaphan,  Palermo,  £1  wood,  White  Cloud, 
Rulo,  (Nebraska  Territory,)  Nemaha,  and 
Brownsville,  to  Nebraska  city. 

From  Lawrence  to  Burlington. 

From  Leeompton,  via  Bloomington,  Versailles, 
to  Italia. 

From  Emporia,  via  Bayard,  Chelsea,  El  Dora- 
do, to  Towanda. 

From  Leavenworth  city,  on  the  old  military 
road  as  now  established,  via  Salt  Creek  valley, 
Mount  Pleasant,  Rusk,  Alley's  Cuyuga,  Ken- 


nekuk, Lockoanes,  Palmetto,  and  Marysville,  to 
Fort  Kearny,  (Nebraska  Territory.) 

From  Lawrence,  via  Oakaloosa,  Grasshopper 
Falls,  Hamlin,  Falls  City,  and  Brownsville,  to 
Nebraska  city,  (Nebraska  Territory.) 

From  Topeka  to  St.  Joseph,  (Missouri.) 

From  Fort  Riley  to  Gates  ville. 

From  Lawrence,  via  Big  Springs,  to  Browne- 
ville,  Fremont^  Alma,  to  Ashland. 

From  Burlington,  via  Verdigris  Falls,  Fall 
river,  Indiana  city,  to  El  Dorado. 

From  Lawrence,  via  Centropolis,  Sac  and  Fox 
agency,  and  Oread,  to  Burlington. 

From  Grasshopper  Falls,  via  Oiawkie  and  Oak- 
aloosa, to  Lawrence. ' 

From  Sac  and  Fox  agency  to  Pleasant  Grove. 

From  Grasshopper  Alls  to  Hat  ton. 

From  Cofachiqui,  via  Belmont,  to  Pleasant 
Grove. 

From  Leavenworth  city  and  Fort  Leavenworth, 
via  Kennekuk,  to  Palmetto. 

From  St.  Joseph,  (Missouri,)  via  Iowa  Point 
Mount  Roy,  Hamlin,  Central  City,  to  Marysville. 

From  Leavenworth  city,  via  Oakaloosa,  to  Le- 
eompton. 

From  Westport,  (Missouri,)  via  Spring  HiH, 
Stanton,  Shumansville,  Greely,  to  Neosho  City. 

From  St.  Joseph,  (Missouri,)  via  Wothina, 
Winona,  Hiawatha,  Carson,  Central  City,  to 
Marysville,  Kansas. 

From  Warrens  burgh, (Missouri,)  via  Harrison- 
vitle,  Paola,  to  Ossawattomie. 

From  Manhattan  City  to  Marysville. 

From  El  wood  to  Capioma. 

From  St.  Joseph,  (Missouri,)  via  Palermo, 
Geary  City,  Donaphan, Monrovia,  Grasshopper 
Falls,  to  Topeka. 

From  St.  Joseph,  (Missouri,)  via  Rush  ville, 
via  Sumner,  Oskaloosa,  to  Lawrence. 

From  Topeka,  via  duincy  and  Eagle  City,  to 
Sheh  Rock  Falls. 

From  Emporia  to  Cottonwood  Falls. 

From  Italia,  via  Council  Grove,  to  Buchanan. 

From  Warsaw,  (Missouri,)  via  Butler,  to 
Montgomery,  Kansas. 

From  Ossawattomie,  via  Paris,  to  Montgom- 
ery. 

From  Atchison  to  Vermillion  City. 

From  Atchison  to  De  Foe. 

From  Atchison  to  America. 

From  Atchison,  via  Lancaster,  Muscotah,  Eu- 
reka, Ontario,  and  America,  to  Vermillion  City. 

From  St.  Joseph  (Missouri)  and  El  wood,  via 
Kennekuk,  to  Grasshopper  Falls. 

From  Kansas  City  to  Fort  Scott. 

LOUISIANA. 

From  New  Road,  via  Morganza,  Bayou,  Ca- 
tawba, Cypress  Point,  to  Simmsport. 

From  Vernon,  via  Brush  Valley  and  Sparta, 
to  Ringgold. 

From  Ville  Platte  to  Hickory  Flat. 

From  Shrevsport  to  Mansfield,  via  Red  Bluff 
and  Kingston. 

From  Livonia,  via  Point  Coupes  Court-House, 
to  Point  Coupee  post  office. 

From  Good  water  to  Vernon. 

From  Baton  Rouge  to  Henry  F.  Bennett's  store, 
parish  of  Ascension. 

From  Paincourtville  to  Bayou  Pierre,  Part  and 
Belie  river,  in  the  parish  of  Assumption. 

MAINE. 

From  Bridgewater,  via  Mars'  Hill,  Letter  "C," 
and  Maple  Grove,  to  Fort  Fairfield. 

From  Bridgeford,  via  Saco,  Buxton,  Standish, 
Baldwin,  Sebago,  Denmark,  and  Fryeburg,  to 
Lovell. 

From  Kingfield,  via  Jerusalem,  and  Stratum 
brook,  to  Eustis'  Mills. 

From  East  Eddington,  via  Clifton  and  Otis,  to 
Maria  ville. 

From  Phillips'  to  Rangetey. 

From  Bradford  to  Dover. 

MARYLAND. 

From  Patuxent  to  Forest. 
From  Lakesville  to  Bishop's  Head. 
From  Snow  Hill  to  Derickeon's  Cross  Roads. 
From  Snow  Hill,  via  Newtown  to  Princess 
Anne. 

MASSACHUSETTS. 

From  Taunton,  vii  Raynham,  to  Bridgewater. 
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From  Bellingham  to  Woonsocket  Falls,(Rbode 
Island.) 
From  Sheldenville  to  Wrenthara. 

MimmiOTA. 

From  Minneapolis,  via  Greenwood,  Cocato, 
Forest  City,  and  Irving,  to  Breckinridge. 

From  Fort  Brits,  via  Blue  Earth  City,  to  Al- 
bert Lea. 

From  Houston  City,  via  Yucatan,  and  High- 
land, to  Preston. 

From  Dacotah  City,  via  Judson,  Crystal  Lake 
City,  to  Blue  Earth  City. 

From  Albert  Lea,  via  Bristol,  (Iowa,)  Mason 
City,  to  Cerro  Gordo,  (Iowa.) 

From  Albert  Lea,  via  Blue  Earth  City,  Fairi- 
bault  county,  to  Winnebago  City. 

From  Traverse  des  Sioux,  via  Head  of  Swan 
Lake,  Lafayette,  Fort  Ridgeley ,  to  Sioux  agency. 

From  Lake  Cjty»  via  Mazeppa,  Pine  Island, 
Manterville,  to  Wassiojah. 

From  New  Uha,  via  Soda  Springs,  Oasis, 
Mountain  Pass,  to  Medary. 

From  Medary ,  via  Fiandreau  City,  Summit 
City,  Sioux  Falls  City,  Emineja,  to  Sioux  City, 
Clowa.) 

From  Medary  to  Fort  Randall,  (Nebraska  Ter- 
ritory.) 

From  Lake  City  to  Rochester. 

From  La  Crescent,  via  Loretto,  Ridgeway, 
Farmersville,  Wytoka,  Way  land,  Wyattsville, 
Warren,  Neoca,  Saratoga,Chatfield,  and  Marion, 
to  Rochester. 

From  Caledonia,  via  Sheldon,  Yucatan,  and 
Dedham,  to  Rush  ford. 

From  Rochester,  via  Marion,  Chatfield,  Far- 
mers' Grove,  and  Preston,  to  Carimona. 

From  St.  Peters,  via  New  Ulm,  Fort  Ridgely, 
Sioux  agency,  to  rajutazee. 

From  Looneyvilfe,  via  Houston,  Yucatan, 
Dead  ham,  Newbury,  Senora,  to  El  I  iota. 

From  Chatfield,  via  High  Forest,  Madison, 
Geneva,  Freeborn,  to  Winnebago  City. 

From  Shockapee,  via  St.  Valentine,  Rockford, 
Monticello,  to  Clear  Water. 

From  Brownsville,  via  La  Crescent,  Eagle 
Bluffs,  Dressbuck,  Dakota,  Richmond,  Lineviue, 
Horner,  to  Winona. 

From  Winnebago  city,  via  Fairmount,  to  Jack- 
son. 

From  Gtencoe,  via  Hutchinson,  Forest  City,* 
Paynes  ville,  to  Clear  Water. 

From  Glencoe,  via  Camden,  to  Water  town. 

From  Ell  iota,  via  Granger,  Uxbridge,  Forest 
City,  Lime  Springs,  Chester,  Lerov,  Six  Mile 
Grove,  Cedar  Valley,  O  Iran  to,  Shell  Rock  City, 
Walnut  Lake,  to  Blue  Earth  City. 

From  Chatfield,  via  Pleasant  Grove,  High  For- 
est, to  Austin. 

From  Minneapolis,  via  Wayzata,  Watertown, 
Weinstead,  Byron,  and  Cedar  City,  to  Kandi- 
yohi. 

From  Minneapolis  to  Hudson,  on  the  west  side 
of  Minnesota  river. 

From  Clear  Lake,  via  Clear  Water  and  Fair 
Haven,  to  Forest  City. 

From  Faribault,  via  Swaresey  and  Iasco,  to 
Mankato. 

From  Owatanna,  via  Clear  Lake  and  Iasco,  to 
Maukato. 

From  Austin,  via  Geneva,  Berlin,  Otisco,  Wil- 
ton, and  Iosco,  to  St.  Peter. 

From  Wabashau,  via  Dodge  City,  to  Medford. 

From  Princeton,  via  Granite  City,  to  Crow 
Wing. 

Prom  Little  Falls,  via  Granite  City,  Hanover, 
and  Stirling,  to  Fortuna. 

From  Little  Falls,  via  Broltersburg,  to  Sunrise 
City. 

From  Watab,  in  Benton  county,  to  St.  Joseph, 
in  Stearns  county. 

From  St.  Cloud,  via  Broltersburg,  and  Bruns- 
wick, to  Fortuna. 

From  Faribault,  in  Rice  county,  to  Wilton,  in 
Waseca  county. 

From  Grey  Eagle,  via  Pine  Creek,  P.  O.,  to 
Ridgeway. 

From  Rochester,  via  Salem,  Ashland,  and  Som- 
erset, to  Wilton. 

From  Red  Wing,  via  Sacramento,  Wanamingo, 
and  Rice  Lake,  to  Owatona. 

From  Carmon'a  Falls,  via  Wasted o,  Hader, 


Wanamingo,  Cherry  Grove,  and  Concord,  to 
Monterville. 

From  Austin  to  Blue  Earth  City. 

From  Minneapolis,  via  Watertown  and  Win- 
stead,  to  Breckinridge. 

From  Mount  Vernon  to  White  Water  Falls. 

From  Geneva,  in  Freeborn  county,  to  Freeborn 
City,  in  Faribault  county. 

From  Swan  River  to  Long  Prairie. 

From  Blue  Earth  City,  to  Fort  Dodge,  in  Iowa. 

From  New  Ulm,  via  Tuttle's  Farm,  to  Leav- 
enworth. 

From  Long  Prairie  to  Little  Falls. 

From  Columbus  to  Cambridge. 

From  Clear  Spring,  via  Clearwater,  to  Forest 
City. 

From  Reft  Wine  to  Montorville. 

From  Sioux  Falls  to  Fort  Randall,  Nebraska 
Territory. 

From  the  mouth  of  James  River,  via  Blue 
Earth,  Rocky  Hill,  Sandy  Hill,  to  Wakandapi 
Hills. 

From  Ell  iota,  via  Granger,  Uxbridge,  Forest 
City,  Lime  Springs,  Chester,  Le  Roy,  Six  Mile 
Grove,  Cedar  Valley,  Otranto,  Shell  Rock  City, 
Walnut  Lake,  to  Blue  Earth  City. 

From  Chatfield,  via  Pleasant  Grove,  High  For- 
est, to  Austin. 

From  Minneapolis,  Wayzata,  Watertown, 
Weinstead ,  By  ron,  and  Cedar  City,  to  Kandiyohi. 

From  Minneapolis,  to  Hudson,  on  the  west  side 
of  Minnesota  river. 

From  Clear  Lake,  via  Clearwater  and  Fair  Ha- 
ven, to  Forest  City. 

From  Faribault,  via  Swanzey  and  Iasco,  to 
Mankato. 

From  Owatunna,  via  Clear  Lake,  Iasco,  to 
Mankato. 

From  Austin, via  Geneva,  Berlin, Otisco,  Wil- 
ton, Iosco,  to  St.  Peters. 

MICHIGAN. 

From  Corunna,  via  Shiawasseetown,  Free- 
mont,  Antrim,  Conway,  to  FowlerviJle. 

From  Leonard  post  office,  in  Mecosta  county, 
the  northern  terminus  of  route  number  twelve 
thousand  six  hundred  and  seven,  to  Stevens' 
post  office  in  Grand  Traverse  county. 

From  Nickleville,  in  Saginaw  county,  via  Brody 
and  Elsie,  to  Duplain,  in  Clinton  county. 

From  Brooklyn  to  Napoleon. 

From  Lapeer,  in  Lapeer  county,  via  Marathon, 
Watertown,  and  Fremont,  in  Tuscolee  county, 
to  Vassar,  in  said  county. 

From  Adam8ville,  via  Mottville  and  Union,  to 
White  Pidgeon. 

From  St.  John's,  in  Clinton  county,  via  Key- 
stone, Greenbush,  Stella,  North  Star,  to  La 
Fayette. 

From  ,  via  Matherton,  Monticello,  to 

Albany,  in  Isabel  county. 

From  Ithtca,  via  La  Fayette,  to  St.  Charles. 

From  Ithtca,  via  Alina  and  St.  Louis,  to  Mid- 
land City. 

Prom  St.  John's,  via  Luna, Gardner's  Corners, 
East  Essex,  Maple  Rapids,  Spring  Brook,  to 
Ithtca. 

From  Jackson  to  Pulaski. 

From  Marquette,  by  the  most  direct  line  to  the 
Wisconsin  State  line,  on  the  Menomonie  river, 
about  five  miles  from  its  mouth. 

From  Little  Traverse,  via  Mackinaw  City,  to 
Duncan. 

From  Appleton,  via  Shawano,  L.  Ance's  P. 
O.,  Houghton's,  Clifton,  Eagle  river,  Eagle  Har- 
bor, to  Copper  Harbor. 

From  Midland  City  to  Albany. 

From  Pewamo,  via  Maple  P.  0.,  to  Portland. 

From  Pewamo  to  Mancherton. 

From  Chessanning  to  St.  Charles. 

From  Ontanagon,  via  Rockland,  Adventure, 
Algonquin,  Houghton,  Clifton,  Eagle  river, 
Eagle  Harbor,  to  Copper  Harbor. 

MISSISSIPPI. 

From  Kosciusko,  via  Centre,  Pittsburgh, 
Noxapater,  Coop  wood,  Fearn's  Springs,  and 
Gholson,  to  Shuqualak. 

From  Granada,  via  Duck  Hill,  Stateland, 
Greensboro',  Bankston,  Wilcox,  New  Prospect, 
and  Louisville,  to  Macon. 

From  Carrollton  to  Sidon. 

From  Schuqualak,  via  Gholson,  Coffadeliah, 


Philadelphia,  Laurel  Hill,  Edinburg,  and  Or- 
thage,  to  Canton. 

From  Kosciusko,  via  Long  Creek,  Allen,  Wil- 
liams' Ferry,  to  Taylor's  Depot 

From  Lauderdale  station,  on  the  MobOt  ui 
Ohio  railroad,  via  Kemper's  Sprints,  diktat 
Mills  and  Pleasant  Ridge,  to  De  Kalb. 

From  Benton  to  Vaughn's  station. 

From  Okolona,  via  Houston,  Pittsboro',  to 
Granada. 

From  Granada,  via  Charleston,  to  GefiLati* 

From  Canton,  via  Ludlow,  Hillsboro',Comv 
hatta,  and  Decatur,  to  Enterprise. 

•nssooai. 

From  Herman,  in  Gasconade  county,  vitFiu- 
cis  Peters,  on  Second  Creek,  Mount  Statist, 
John  B.  Coopers',  in  Osage  county,  Almsstr 
S.  Rogers ',  in  Galloway 's  Prairie,  to  Pay  Don, 
in  Maries  county. 

From  Jefferson  City  to  Emporia,  Kansas. 

From  Greenfield,  via  Horse  creek  and  Lunsr, 
to  Fort  Scott,  Kansas. 

From  Jefferson  City  to  Moneka,  Kansas. 

From  Little  Piney,  via  Wright  andKetdmort 
Store,  to  Dent  Court-Houae,  m  Dent  county. 

From  Greenfield,  Dade  county ,  via  King 'sPoist 
and  Davisburgh,  to  Carthage,  in  Jasper  ooatty. 

From  Osage  City,  via  Toes,  Castle  Roak, West- 
phalia, Manes,  to  Vienna. 

From  Pilot  Knob,  in  Iron  county,  via  Chirks 
Carter's,  in  Reynolds  county,  to  Doupau,ii 
Ripley  county. 

From  Marshfield  to  St.  Luke. 

From  Cole  Camp,  via  Clinton,  to  Butler. 

From  Neosho,  via  Spartansrille  and  Gilstnp'i 
Ferry,  to  the  Grand  Sabine,  in  the  Cherokee  &> 
tion. 

From  Vienna  to  Tusevmbia. 

From  Steelville  to  Centreville. 

From  Bolivar,  via  Pleasant  Hope  and  Fair 
Grove,  to  Marshfield. 

From  Chester,  (Illinois,)  via  St.Mary'slud- 

ing,  R Mills,  Pleasant  Valley,  Cross  Rotds, 

Mine  La  Motte,  to  Frederickstown. 

From  Fayette,  via  Bunker  Hill,  to  Shugtoa. 

From  Brunswick,  via  Elk  Springs,  Ladadt, 
Linnaeus,  Scotuville,  Milan,  Jackson  CoraWi 
Unionville,  to  Centreville,  (Iowa.) 

From  Somerset  to  Princeton. 

From  Macon  City,  via  La  Platte,  KirksviBs, 
Greentop,  Inkerman,  Lancaster,  Lavinb,  » 
Bloomfield,  (Iowa.) 

From  ChiUcothe,  via  Trenton,  MiddMwry, to 
Princeton. 

From  Shelby ville,  via  Newark,  to  Edina. 

From  Huntsville,  via  Fort  Henry,  Breda* 
rid?e,  and  Magee  College,  to  Bloomtngton. 

From  Boonville,  via  Boonsboro',  to  Olastov- 

From  Canton,  via  Monticello,  Newark,  Edisa, 
Kirk  ville,  Nineveh,  Greenville,  Milan,  Liodkjt 
and  Trenton,  to  Gallatin. 

From  Lowell  to  Rockport. 

From  Oregon,  via  Whig  Valley  and  Gki" 
Ranch©,  to  Marys  ville. 

From  Fillmore,  via  Graham,  Russell '•  MiBs, 
Lamar's  Station,  and  Amity,  to  Clarinda,  (Jj*>) 

From  Canton,  via  Memphis,  Lancaster,  uoke* 
ville,  St.  John,  Princeton,  Bethany,  Gentry  Cotrt- 
House,  and  Rochester,  to  St.  Joseph. 

From  Rochester,  via  Douglas,  Island  Bhw» 
Mount  Pleasant,  West  Fork,  and  Middst  Fw 
of  Grand  river,  to  Fairview. 

From  Rockport  to  Lewis,  (Iowa.) 

From  Oregon,  via  Forest  City ,  to  White Otm* 
(Kansas.) 

From  St.  Joseph,  via  El  wood,  WathenajTroy, 
and  Bennett's,  to  Kennekuck,  (Kansas.) 

From  Parkville,  via  Ridgeley  and  PlattstaPf 
to  Stewartsville. 

From  Weston,  via  Camden  Point,  to  Bb*». 

From  St.  Joseph,  via  Belmont  andLapor*,t« 
Charleston,  (Kansas.)  ._ 

From  Easton,  via  Rochester  and  FWirvsrWi* 
Des  Moines.  ^^ 

From  Missouri  City,  via  Liberty  and  PWt- 
burgh,  to  Stewartsville.  ^a 

From  Liberty,  via  Hayneville  and  IfiiaW*™ 
Gallatin.  ^^ 

From  Missouri  City,  via  Hayoevfflo,  t»  Q* 
eron. 
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From  Pwkyille.viaPlattaburgh,  Gallatin,  Tren- 
ton, Milan,  Memphis, .to  Burlington,  (Iowa.) 

From  Greenwood  Valley  to  Eminence. 

From  Charleston  to  St.  James  Bayou. 

From  Apple  ton,  via  Pocahontas  and  Vancle's 
Store,  to  Gape  Girardeau  City. 

From  F  rede  rick  atown  to  Perryville. 

From  Princeton,  via  Cainsville,  Harrison  City, 
and  Coysville,  to  Albany. 

From  Platte  City,  via  Farley,  to  Leavenworth 
City,  (Kansas.) 

From  Rock  port,  via  Rich,  to  Mount  Vernon, 
(Nebraska.) 

From  Cbillicothe,  via  Springhill,  Livingston, 
Jamesport,  Crittenden,  and  Pleasant  Ridge,  to 
Bethany. 

From  Plattaburgh,  via  Platte  river,  Arnolds- 
ville,  Berming,  De  ELalb,  and  Ruahville,  to  Atch- 
inson,  (Kansas.) 

From  Richfield,  via  Cameron,  Alto-Vista,  and 
Pattensburg,  to  Bethany. 

From  Harrison  ville,  via  Parla,  Stanton,  Ohio 
City,  to  Sac  and  Fox  agency. 

From  Elk  Mills, via  Lewis  Hetterbrand*s,  Pe- 
ter L.  Thompson's,  and  Lewis  Rogers's,  to  the 
Grand  Sabine,  (Cherokee  Nation.) 

From  Herman,  via  Second  Creek,  Mount  Ster- 
ling, Delhi,  Gal  la  way's  Prairie,  toPaydor. 

From  Savannah,  via  White  ville,  Guilford,  and 
Sweet  Home,  to  Bedford,  (Iowa.) 

From  Allendale,  via  Centrehill,  Smith  ton,  and 
"West  Point,  to  Marysville. 

From  St.  Joseph  's,vialowaPoint,White Cloud, 
Mount  Roy,Yamlin,  and  Central  City,  (Kansas.) 

From  Bethany,  via  Eagle  ville,  to  Decatur  City, 
(Iowa.) 

From  Parkville,  via  Barry,  to  Plattaburgh. 

From  Carrollton,  vm  Finney 's  Grove,  Millville, 
and  Knoxville,  to  Plattaburgh. 

From  Parkville,  via  Fairmount,  Smithville, 
Carpenter's  Store,  and  Plattaburgh,  to  Gallatin. 

From  Marysville  to  Bedford,  (Iowa.) 

From  Bethany  to  Nine  Eagles. 

From  Lebanon  to  Hart  well. 

From  Douglas  Court-House  to  Howell  Court- 
House. 

From  Hartwell  to  Etaiglas  Court-House. 

From  Buffalo,  via  SC  Luke,  to  Marsh  field. 

From  Fremont,  via  Wheatland,  to  Lamar. 

From  Pilot  Knob  to  Houston. 

From  Herman,  via  Francis  Peters *s,  Mount 
Sterling,  John  B.  Cooper's,  in  Osage  county,  Al- 
exander S.  Rogers's,  in  Galloway's  Prairie,  to 
Pay  Down,  in  Maries  county. 

From  Butler  to  Emporia,  (Kansas.) 

From  Greenfield,  via  Horse  creek  and  Lamar, 
to  Fort  Scott,  (Kansas.) 

From  Butler  to  Moneka,  (Kansas.) 

From  Little  Piney,  via  Wright  and  Ketchum's 
Store,  to  Dent  Court-House. 

From  Greenfield,  via  King's  Point,  and  Davis- 
bur?,  to  Carthage. 

From  Osage  City,  viaToas,  Castle  Rock,West- 
phalia,  and  Maries,  to  Vienna. 

From  Pilot  Knob,  via  Charles  Carter's,  to  Don- 
iphan. 

From  Neosho,  via  Spartan  ville,  (Missouri,)  and 
Giltrap's  Ferry,  to  the  Grand  Sabine,  (Cherokee 
Nation.) 

From  Vienna  to  Tuscumbia. 

From  Steel  ville  to  Centreville. 

From  Bolivar,  via  Pleasant  Hope  and  Fair 
Grove,  to  Marsh  field. 

From  Pond  Creek,  via  Hall  and  Varona,  to 
Copp's  Creek. 

From  Marsbfield  to  Hartwell. 

From  Houston  to  Howell  Court-House. 

From  Howell  Court  House  to  Pilot  Hill,( Ark- 
ansas.) 

From  Cole  Camp,  via  Chariton,  to  Butler. 

From  Hartwell  to  Ozark. 

From  Lamar  to  Nevada. 

From  Nevada  to  Papins ville. 

From  Independence,  via  Hickman's  Mill  and 
Santa  Fe,  to  Fort  Scott,  (Kansas.) 

From  Versailles,  in  Morgan  county,  via  Mount 
Pleasant,  Spring  Garden,  and  Fair  Play,  to  Vi- 
enna, in  Maries  county. 

From  Warrensburgn,  via  Basin  Knob,  Lone 
Jack,  to  Independence. 

From  Marshall,  via  Hazel  Grove,  Browns- 
ville, and  Dunksburg,  to  Knob  Nestor. 


From  Appleton,  in  Girardeau  county,  via  Po- 
cahontas, Vancel's  Store,  to  Cape  Girardeau 
City. 

From  Sturgeon  to  Mexico. 

From  Florida,  in  Monroe  county,  via  Santa 
Fe,  to  Mexico,  in  And  rain  county. 

From  High  Hill,  in  Montgomery  county,  on 
the  North  Missouri  railroad,  via  Price's  Branch 
and  Tiviol,  in  said  county,  Truxton,  Lost 
Branch,  and  Louisville,  in  Lincoln  county,  to 
Ashley,  in  Pike  county. 

From  Palmyra,  via  Brookville,  Philadelphia, 
West  Springfield,  Novelty,  and  Wilson,  to  Kirks- 
ville. 

From  Monroe  City  to  Mexico. 

From  Bowling  Green,  via  Harmony,  to  Spen- 
cersburg. 

From  Warren  ton,  on  the  North  Missouri  rail- 
road, via  Truxton  and  Nineveh,  to  Ashley. 

From  Frederickstown  to  I  ronton. 

From  Warrensburg,  via  Harrison  ville,  to  Min- 
neola,  (Kansas.) 

From  S*.  Joseph,  via  El  wood,  Wathena,  and 
Highland,  in  Doniphan  county,  Mount  Roy,  Pa- 
donia,  and  Plymouth,  in  Brown  county,  Kansas 
and  Middleburg,  in  Richardson  county,  to  Paw- 
nee City,  in  Nebraska. 

From  La  Grange  to  duincy,  Illinois. 

From  Memphis,  via  Union  town,  to  Savannah, 
Davis  county,  Iowa. 

NEW  HAMPSHIRE. 

From  Ossipee,  via  Ossipee  Centre,  West  Ossi- 
pee,  to  Tarn  worth. 

From  Mario w,  via  East  Lempster,  to  Lemp- 
ster. 

From  Manchester,  via  Bedford,  Amherst,  Mil- 
ford,  East  Wilton,  and  Mason,  to  New  Ipswich 

From  Salisbury  to  West  Salisbury. 

NEW  YORK. 

From  Maiden  bridge  to  Rider's  Mills. 

From  Dansvilte,  via  South  Dansville,  and  Ste- 
phens's Mills,  to  Hornellsville. 

From  Union,  via  Vestal  and  Ferry  creek,  to 
Little  Meadows,  (Pennsylvania.) 

From  Brooklyn,  via  Third  Avenue  and  Bay 
Ridge,  to  Port  Hamilton. 

From  Cameron,  via  Swale,  Talbott's  South 
Hill,  and  Hedgcsvillc,  to  Woodhull. 

From  Sinclear-ville,  via  Ellington,  to  Falconer. 

From  Horseheads,  via  Sullivan  ville,  to  West 
Cayuta. 

From  Conesus  Centre  to  Scottsburg. 

From  Grahamsville,  Sullivan  county,  via 
Clayville  and  Debruce,  to  Parksville,  Sullivan 
county. 

NORTH  CAROLINA. 

From  Newbern  to  Adam 's  creek. 

From  Atlantic  and  North  Carolina  railroad  to 
Adams's  creek. 

From  Newbern  to  Bay  river. 

From  LeechvHle,  in  Beaufort  county,  to  Head 
of  Pungo. 

From  Beaufort  to  Portsmouth. 

From  Brattleboro'  to  William  F.  Lewis's,  or 
Prospect  Hdl,  in  Edateomb  county. 

From  Mosely  Hail,  in  Lenoir  cauaty,  to  Jeri- 
cho, in  Wayne  county. 

From  Mosely  Hall,  via  Hookerton,  to  Green- 
ville. 

From  Nahunta,  in  Wayne  county,  to  Bull 
Head,  in  Green  county. 

From  Midway,  via  Sandy  Ridge,  to  Fulton. 

From  Columbia  to  Gun  Neck. 

From  Leach  burg,  Johnson  county,  to  Ra- 
leigh. 

From  Niyoheh,  on  the  line  of  the  Blue  Ridge 
railroad,  through  the  valleys  of  Cbeve  and  Te- 
cote,  or  Hanging  Dog,  to  Murphey. 

From  Thorn's  Creek  post  office,  via  Douglas' 
Ford  and  Green  Harbor,  to  Dobsen. 

From  Madison,  in  Rockingham  county,  to 
Martin '8  Lime  Kiln,  in  Stokes  county. 

From  Leakeville,  via  Martin  Grogan's,  Gro- 
gan ville,  to  Horse  Pasture,  in  Henry  county. 

From  Jefferson  to  John  Eld  ridge,  esqr,  in  Ashe 
county. 

From  Thomasville,  via  Eden,  Nance's  Mills, 
Salem  Church,  Tasseter's  Mills,  New  Hope  In- 
stitute, Barney's  Mills,  to  Troy. 

From  Jackson  to  Newbern. 


From  Franklinsville,  via  Richland  creek,  to 
Stone  Lick. 

From  Walkersville,  via  Stewart's  Store,  D.  D. 
A.  Belk's,  and  Jackson  Stognins,  to  Pleasant 
Hill,  (South  Carolina.) 

From  Kinston,  Lenoir  county,  to  Richlands, 
Onslow  county. 

From  Waynesville,  Haywood  county,  via  Cat- 
tahooche  creek,  to  Dandndge, [Jefferson  county, 
Tennessee. 

NEW  MEXICO  [TERRITORY.] 

From  Santa  Fe,  via  Canada,  Abemiier,  and 
Re  to,  in  the  county  of  Rio  Ariba,  to  San  Anto- 
nio, (Los  Corejos,)  in  the  county  of  Taos. 

From  Fort  Union,  via  Guadalupita,  Santa  Ger- 
trude, San  Antonio,  Agua  Negra,  Rincones, 
Cantonment  Burg  win,  and  Rancho,  to  Fernan- 
dez deTaos. 

From  Taos,  via  Arroyo  Hondo,  Rio  Colora- 
do, and  Calebra,  to  Fort  Massachusetts. 

From  Albuquerque,  via  Ciboleta  and  Cuvero,to 
Fort  Defiance. 

From  Albuquerque,  via  Peralta,  Mancano,  to 
Fort  Stanton. 

NEBRASKA  TERRITORY. 

From  Brownsville,  via  Nemaha  City,  Archer, 
Falls  City,  Monterey,  Salem,  Pleasantville,  and 
Pawnee  City,  to  Table  Rock. 

From  Nemaha  City,  via  Salem,  Plymouth, 
and  Powhatan,  to  Topeka,  in  (Kansas.) 

From  Omaha  City  to  Iowa  City,  (Iowa.) 

From  Omaha  City,  via  Cedar  Inland,  Eight 
Mile  Grove,  Mount  Pleasant,  and  Waterville,  to 
Nebraska  City. 

From  Plattesmouth  to  Pacific  City,  (Iowa.) 

From  Fontenelle,  viaLewisburgh,  to  De  Witt, 
in  Cumins  county. . 

From  Nebraska  City,  via  Helena,  Kingston, 
Beatrice,  and  Blue  Springs,  to  Marysville,  in 
(Kansas.) 

From  Blue  Springs  to  Atchison,  (Kansas.) 

From  Nebraska  City,  via  Hamburg,  Clarinda, 
and  Bedford,  to  Chariton,  (Iowa.) 

From  Nebraska  City,  via  duincy,  Red  Oak, 
Junction,  to  Wintersett,  (Iowa.) 

From  Covington  to  Sioux  City,  Iowa. 

From  Monroe,  Monroe  county,  via  Cleveland, 
Columbus,  Buchanan,  Emerson,  North  Bend, 
Fontenelle,  Cuming  City,  Medail,  Mouth  of  Sol- 
dier river,  to  Magnolia,  Iowa. 

From  Bellevue,  via  Fairvicw,  to  Plattford. 

From  Bellevue,  via  Junction  City,  to  Council 
Bluffs,  (Iowa.) 

From  Bellevue,  via  St.  Mary's,  to  Pacific  City, 
(Iowa.) 

From  Bellevue,  via  Hazelton,  Elk  Horn,  Fre- 
mont, Spring  ville,  Franklin,  Emerson,  Buchanan, 
Columbus,  Monroe,  Grand  Island  City,  to  New 
Fort  Kearney. 

From  Bellevue  to  Larimee  City. 

From  Omaha  City,  via  Missouri  river,  to  St. 
Joseph,  Missouri. 

From  Dakotah  City,  via  Galena,  to  Pacific  City, 
on  the  Niobrarah  river. 

From  Brownsville,  via  Nemaha  City,  Peru, 
Winnebago,  St.  Stephen's,  Yancton,  and  Rulo, 
to  St.  Joseph,  Missouri. 

From  Fontenelle,  via  De  Solo,  Calhoun,  and 
Cincinnati,  to  Magnolia,  Iowa. 

From  Omaha  City,  via  Bellevue,  Plattsmouth, 
Rock  Bluffs,  Kenosha,  Wyoming,  Nebraska  City, 
Otoe  City,  to  Brownsville. 

From  Archer  to  Geneva  and  Shasta. 

From  Plattsmouth,  via  Rock  Bluffs  and  Ke- 
nosha, to  Sidney,  Iowa. 

From  Nebraska  City  to  Linden,  Missouri. 

From  Florence,  via  Golden  Gate,  to  Fontenelle. 

From  Florence,  via  Elk  Horn  City,  Fremont, 
North  Bend,  Emerson,  Buchanan, Columbus, and 
Nebraska  Centre,  to  New  Fort  Kearney. 

From  Florence,  via  Crescent  City,  Pymosa, 
Lura,  Hamlin's  Grove,  Bear  Grove,  Morrisburg, 
Wiscota,  Adell,  and  Boon,  to  Fort  Des  Moines, 
Iowa. 

From  De  Soto  to  Pymosa,  Iowa. 

From  Plattsmouth,  via  Cedar  Creek;  South 
Bend,  and  Parallel  City,  to  Long  Island. 

From  Niobrarah  to  Sioux  City,  Iowa. 

From  Decatur,  via  Ash  ton,  Belvidere,  to  Den- 
nison,,  Crawford  county,  Iowa. 

From  St.  Stephens  to  Archer. 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


[June  U» 


35th  Cong....  1st  Sess. 


Laws  of  the  United  States. 


From  Dakotah  City,  via  Sargent's  Bluffs,  to 
Fort  Dea  Moines,  Iowa. 

From  Bellevue  to  Fort  Des  Moines,  Iowa. 

From  Omadi,  via  Logan,  St.  John,  Addison, 
Punca,  Concord,  and  St.  James,  to  Niobrarah. 

From  Niobrarah  to  Fort  Randall. 

From  Fort  Randall,  via  the  mouth  of  Blue  Earth 
river,  to  the  mouth  of  Little  Medicine  Knoll  river. 

From  Niobrarah,  via  the  Ponca  reserve,  to 
Chimney  Rock. 

OHIO. 

From  MeArthor,  Vinton  county,  via  Laurel 
Grove,  to  Sooth  Bloomingvilla,  in  Hooking  coun- 
From Powhatan  Point,  via  Captina  Ring's 
Mills,  Armstrong's  Mills,  Beailsville,  Pikher,  to 
Malaga. 

From  Waverly,  via  Allison  and  Iron  Spring, 
to  Bainbridge. 

From  Nelsonvilie,  via  Hitchcock's  Mills, 
Hocks  ville,  and  Med  ill,  to  New  Lexington* 

From  Walhending,  via  Yankee  Ridge  post  of- 
fice, in  Coshocton  county,  Jones's  Corners,  De- 
witt's  Ridge,  Drake's  Valley,  to  LoudonviBe,  in 
Ashland  county. 

From  Newark  to  Millwood. 

From  Col  ton,  in  Henry  county,  via  Beta,  West 
Barre,  to  Wauseon,  in  Fulton  county. 

From  McConnellsville,  via  Wolf  Creek,  Ring- 
gold,  Wise's  X  Roads,  and  Bishopsville,  to  Trim- 

From  Bel  pre,  via  Dunham,  Veto,  Vincent,  Bar- 
row, Watertown,  and  Waterford,  to  Beverly. 

From  Rid»e  post  office,  in  Coshocton  county, 
via  Clark's  Mills,  to  Bloomfield. 

From  Maria  Sttne  post  office  to  Minster. 

From  Youngs  town  to  Mercer,  in  Mercer  coun- 
ty, Pennsylvania. 

From  Lancaster,  via  Royal  ton,  South  Bloom- 
field,  Genoa,  Harris  burgh,  California,  to  London, 
in  Madison  county. 

From  Gilead,  via  New  Westfield  and  Osage 
Pike,  to  McComb. 

From  Powhatan  Point,  viaKantzig's,  Lantiz's, 
Gates's  Yard,  and  Beailsville,  to  Malaga. 

From  Portsmouth  to  Locust  Grove. 

From  River  8tyz  to  Guildford. 

From  Wadsworth  to  Guilford. 

OREGON  TERRITORY. 

From  Salem,  along  the  military  road,  to  Asto- 
ria. 

From  Roaeburg,  via  the  Coquille  valley,  to 
Empire  City,  at  Coose  bay. 

From  Salem  to  Tilamook  bay. 

From  Salem,  via  Fort  Yamhill,  to  Grand  Round 
Reservation  agency. 

From  Salem  to  Franklin  Butte,  in  Lynn  coun- 
ty- 

From  Lafayette,  via  McMinville,  Muddy,  Wil- 

helmina,  to  Grand  Round  Reservation  agency. 

From  Jacksonville,  via  Mansaneta,  to  Freder- 
ick Westgate,  Jackson  county. 

From  Koseburg,  in  Doa?laa  county,  via  Look- 
ing-Glass  Prairie,  Ten  Mile  Prairie,  Camas 
Swain,  Coquille  valley,  to  Empire  City. 

From  Salt  Lake  City,  via  Clamath  Lake  and 
Jackson,  to  Roaeburg. 

PENNSYLVANIA. 

From  Strattonville,  via  Kahli's  Store,  in  Jef- 
ferson county,  to  Clarington. 

From  Troy  to  Blossburg. 

From  Harrison ville,  via  Emanuel  Sine's  Mill, 
Warfordsbur*,  to  Hancock,  Mary  Una. 

From  Ray's  Hill  to  AkersviUe. 

From  duakertown  to  Trumbowersville. 

From  Gap,  via  Buyerstown,  New  Milltown, 
and  Hat,  "to -intercourse. 

From  Bellefonte,  Centre  Fumaee,and  Farmer's 
High  School,  to  Pine  Grove  Mills. 

From  Emlenton,  via  Lawrenceburg,  to  Brady's 
Bend  Iron  Works. 

From  Bethany,  via  Dyberry  Fall,  West  Leba- 
non, East  Mount  Pleasant,  to  Pleasant  Mount. 

From  Butler,  via  Sparr's  Store,  Middle  town, 
North  Washington, and  McMahon,  to  Emlenton. 

From  Bedford,  via  Rainsburg  and  Cheneys- 
ville,  to  El  ben  ville. 

From  Allentown,  via  Emans  and  Millerstown, 
Long  Swamp,  to  Msrtztown. 

From  Coalraont,  via  Broad  Top,  New  Grenada, 


Dublin  Mills,  and  Fort  Littleton,  to  Burnt  Cab- 
ins. 

From  John  P.  Krigbaum's,  via  Palo  Alto, 
Bridgeport,  and  Buffalo  Mills,  to  Mount  Choice. 

From  Gaines,  via  German ia  and  Elk  run,  to 
Carter's  Camp,  in.  Potter  county. 

From  Harrison  ville,  via  Sal  u  via  Tannery, 
West  Dublin,  and  Wells's  Tannery,  to  Alla- 
quippa 

From  Saltsburg,  in  Indiana  county,  to  Perrys- 
ville. 

From  Baldwin  post  office,  Butler  county,  to 
Adams'  post  office,  in  Armstrong  county. 

From  Coylesville,  in  Butler  county,  via  Church 
Hill,  Adams',  Mouth  of  Red  Bank,  to  Reimers- 
burg,  in  Clarion  county. 

From  Fannettsburg  to  Carrick  Furnace,  in 
Franklin  county. 

From  Lancaster,  via  Millport  and  Mussetman  's 
Mill,  to  Strasburg. 

From  Leiverling's,  on  the  Mead  ville  and  Edin- 
burg  plank  road,  in  Crawford  county,  via  Wa- 
terford and  Belleville,  to  Wattsburg. 

From  Mercer,  via  West  Middlesex,  to  Youngs- 
town,  Ohio. 

From  Clarion  to  Tianesta. 

From  Mercer  to  Brownsville. 

From  Andes  ville,  via  Sandy  Hill,  to  Anderson- 
burg. 

From  Andeaville,  via  Roaeburg,  Ickesberg,  and 
Shull's  Mills,  to  Sandy  Hill. 

From  Hollidaysburg  to  Williamsburg. 

From  Martinsourg  to  Kalamazoo. 

From  Waterford,  via  Belldona,  to  Wattsburg. 

From  Plumerhouse  to  Titusvirfe. 

From  Bustle  ton,  in  Philadelphia,  by  the  By- 
berry  P.  O.,  to  Oakford,  in  Buck's  county. 

SOUTH  CAROLINA. 

From  Monk 's  Corner,  via  Cordesville,  Huger's 
Bridge,  and  Brick  Church,  to  Cainhoy,  on  the 
Wando  river. 

From  Charleston  to  Curtis',  on  John's  Island. 

From  King's  Tree  to  Potato  Fen,  on  Black 
river." 

From  Snartanburg  C.  H.,  via  Crawford  ville 
and  Reidville,  to  Greenville  C.  H. 

From  Unionville,  via  Kelton,  Mount  Joy,  and 
Skull  Shoals,  to  Go  w  dye  ville. 

From  Charleston  to  New  Orleans,  by  the  way 
of  Fernandina  and  Cedar  Key,  the  route  to  50 
into  operation  if  the  service  can  be  performed  in 
sixty  nours. 

From  Union  C.  H.,  daily,  to  Spartanburg. 

TENNESSEE. 

From  Vernon,  via  Dunnington,  to  Buffalo. 

From  Waynesboro,  via  Ashland,  to  Linden. 

From  Waynesboro,  via  Smith's  Fork  and 
Hamburgh,  to  Corinth,  Mississippi. 

From  Nashville,  via  Saddle  Tree,  to  Leiber's 
Fork. 

From  Granville  to  Chestnut  Mound. 

From  Manchester,  via  Hillsboro'  and  Hind- 
man's  Hill,  to  Pelham. 

From  Union  Depot,  via  BlountsviHe,  to  Ellis- 
ville. 

From  Knox  ville  to  Wallace's  Cross  Roads. 

From  Maynard  ville  to  Loy's  Cross  Roads. 

From  Knoxville,  via  Moor's  Rest,  VandegrifPe 
and  Racoon  Valley,  to  Maynard ville. 

From  Maynard  ville,  via  Lost  creek,  to  Speed- 
well. 

From  Jackson,  via  Mount  Pinson,  Montezuma, 
to  Pordy. 

From  Rock  Island,  via  John  L.  Gressom's 
Store,  Thomas  Fancher's  Mills,  to  Cokeville. 

From  the  mouth  of  Sandy,  via  Buchanan,  to 
Conyeraville. 

From  Dyersburgh,  via  Chestnut  Bluff,  to 
Brownsville. 

From  Ellijoy,  via  Knob  creek  and  Guist's 
creek,  to  Sevierville. 

From  McMinnville,  via  Myre's,  in  Warren 
county,  and  Sargeant's,  in  Bledsoe  county,  to 
Pikeville. 

From  Franklin,  via  Hart's  Cross  Roads,  Rally 
Hill,  Hardison's  Mill,  Beard's  Store,  and  Berlin, 
to  Lewisburg. 

From  Franklin,  via  Barren,  to  Charlotte. 

From  Huntingdon,  via  Paris  and  Boydsville, 
to  May  field,  Kentucky. 

From  Lexington,  via  Mifflin,  to  Jackson. 


From  Paris,  via  Mansfield  and  Marboroogh, 
to  Huntingdon. 

From  Silvertop,  via  Darnell's  Landing, toCom- 
promise. 

From  Knoxville,  via  Beaver  Ridge.  Del  Rev, 
Robe rts ville,  Olivers',  Crooked  Fork,  Morgtn 
Court-House,  Sage  Field,  and  Glades,  to  June* 
town. 

From  Pikeville,  via  Pink  Ridge  and  Mvrs. 
ville,  to  McMinnville. 

From  Athens,  via  Suvee  and  Moor's  Store,  to 
Sulphur  Springs. 

From  Spring  creek,  in  Madison  county,  rk 
Lecompton  and  Juno,  to  Crucifer. 

From  Sparta,  up  the  Calf  Killer,  via  Jean  H. 
Carmichael's,  James  Bohanan's,  to  tie  port 
office  on  the  Walton  road. 

From  Murfreesboro',  to  Las  Cassj,'Miltoo,ini> 
Auburn,  to  Liberty. 

From  Memphis,  by  railroad,  to  Madison  and 
Little  Rock,  in  Arkansas. 

TEXAS. 

From  Jasper  to  San  Augustine. 

From  Gilmer,  in  Upshur  county,  to  ftriphv 
Springs,  Bright  Star  P.  O.,  in  Hopkins  county. 

From  Petersburg,  on  Lake  Soda,  in  Harriioa 
county,  to  Marshall,  along  the  railroad* 

From  Alto,  in  Cherokee  county,  to  county  ale 
of  Angelina  county,  or  Jonesville. 

FromLogansport,  via  Trait's  Store,  HUtiard's, 
and  Buena  Vista,  to  Nacogdoches. 

From  Paris,  in  Lamar  county,  to  Mount  rW 
ant,  in  Titos  county. 

From  Carisaa  to  Athens. 

From  Crockett,  via  Stell's  Landing,  to  Centre- 
ville. 

From  Hillsboro,  via  Buchanan  and  Weather- 
ford,  to  Fort  Belknap. 

From  Fort  Sullivan,  via  Cameron,  to  Bettsi. 

From  Cunningham,  via  Leeeburg,  to  Lexing- 
ton. 

From  Seguin ,  via  Post  Oak ,  Sutherland  Spring, 
Chisem's  Crossings,  to  Helena. 

From  Bettcn  to  Gatesville. 

From  Cent  re  ville  to  Magnolia. 

From  St.  Mary's,  via  Refugio,  to  Goliad. 

From  Magnolia  to  CernreviTle. 

From  Fort  Davis  to  Presidio  del  Norte. 

From  Marshall,  via  Gilmer,  Uuitroao,  and 
Greenville,  to  Dallas. 

From  some  point  in  Texas  to  San  Diego,  in 
California. 

From  Tvler,  via  Athens,  Carsicance,  and  Dret* 
den,  to  Waco. 

From  Columbus  to  George  Waldman'i. 

VEEMOWT. 

From  Cabot,  via  Walden,  East  Hsrdvfckt, 
and  Greensboro',  to  Barton. 

From  Barton,  via  East  CraiUbury  and  Gift* 
bury,  to  North  Craftsbury. 

From  Readsboro',  Vermont,  via  Monroe,  to 
Florida,  in  Massachusetts. 

From  Castleton,  via  Hubbardton,  to  SaeWv. 

From  Hancock,  in  Addison  .county,  via  Gf*> 
ville,  to  Warren,  in  Washington  county. 

V1RGIOTA. 

From  Oakland  to  Homeland. 

From  Beaver  Dam  Depot,  via  tfulesbiuf, 
Apple  Wood,  and  Hippo's,  to  Thornbargk   . 

From  North  River  Milk  to  Statsvife  * 
Hampshire  county.  m 

From  Greenville  to  Mount  Airy,  in  8**7 
county,  North  Carolina. 

From  Mannington,  via  Eugeniue  W3soai,te 
West  Union.  . 

From  Ketterman  's,  in  Hardy  county*  via  Mil- 
low 's  Settlement,  Swedlin  Hill,  Brake's  tot 
Oak  Flat,  Sugar  Grave,  and  Palo  Alto,  to  Bfa- 
Dowell,  in  Highland  county. 

From  Russellville,  via  Springvale.JaBisi Til- 
ly's Ford,  on  the  Nolachucky  river,  DrnAsDX 
on  Slate  creek,  Evans'  pi  Roads,  to  Pbboh> 
ville.  , 

From  Betten,  via  Gorbv 'a, Isaac  MHlff WAo- 
salons  Postle waits',  and  Benjamin  Joi»ftaa*>to 
New  Martinsville. 

From  Willieeburg,  via  Otter  Hill,  M»i»» 
Gregory's  Store,  and  Thomas  Gregory** » 
Boyd  ten. 

From  Caliibrnia  to  Smith  villa. 
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From  Upshur  C.  H.,  up  French  creek,  via 
Walkerville,  and  Jacksonville,  Benjamin  W. 
Hay  mound 'a  Store,  in  Braxton  county,  to  Gilmer 
C  H. 

From  Jefferson  ville,  Tazewell  county,  to  Mc- 
Dowell C.H.       .  < 

From  Lebanon,  Russell  county,  via  Sand  Lick, 
to  Buchanan  C.  H. 

FromsNewbern,  Pulaski  county,  via  Francis 
Allison's,  to  Graham's  new  furnace. 

From  Graham's  new  furnace  to  Jackson  Ferry. 

From  Macks  Meadows  Depot  to  Graham 's  old 
furnace. 

From  Abingdon,  via  Tool's  creek  and  Byrd 
Lilley's  in  the  Poor  Valley,  to  Whitley  Fullon's. 

From  Holston  post  office,  in  Washington 
county,  via  Hiram  FuHon  's,  to  Estillville,  in  Seott 
county. 

From  Graham's  new  furnace,  via  Francis  Al- 
lison's, up  the  valley  of  Reed  Island  river,  to  the 
Hillsville  and  Floyd  C.  H.  turnpike. 

From  Ganby  Bridge,  in  Fayette  county,  via 
Big  Sycamore, and  Marshall,  Clay  Court-House, 
to  Newton,  Roane  county. 

WASHINGTON  TERRITORY. 

From  Olympia,  via  Miami,  William's,  near 
mouth  of  Black  river,  Scammin's,  Lee,  (Grey's 
Harbor,)  Oysterville,  Pacific  City,  Chinook,  to 
Astoria. 

From  Astoria,  via  Job  Lamly 's,  Fort  Wjjlopa, 
to  William's,  near  mouth  of  Black  river. 

From  Oysterville,  via  Bruce  port,  Fort  Willopa, 
Round  tree's  Prairie,  to  Borsefbrt  Prairie. 

From  Oakland  to  Hood's  canal. 

From  Olympia,  via  Chambers'  Prairie,  Tem- 
sJauit  Prairie,  to  Coal  Bank. 

From  Steilacoom  to  Camp  Montgomery. 

From  Colville,  via  Antoine  Plantes  to  Cceur 
d'Alene  Mission. 

From  Gamble  to  Sebec. 

From  Bellingham  bay  to  Fort  Colville. 

WISCONSIN. 

From  Monroe  City,  in  Green  county,  via  Ca- 
diz, Winslow,  Stephenson  county,  Illinois,  to 
Warren,  in  Jo  Davu  county,  Illinois. 

From  Jones ville  to  Monroe. 

From  Stevens'  Point,  via  Neilsville,  in  Clark 
county,  to  Eau  Claire,  in  Eau  Claire  county. 

From  Montello,  via  Harris  ville,  to  Wes  (.field, 
in  Marquette  county. 

From  Two  Rivers  to  Bayly's  Harbor. 

From  Prairie  du  Chien,  via  Cass  ville,  to  Dun- 
lei  th,  Illinois. 

From  La  Crosse,  via  Mount  Pisgah,  Dorset, 
to  Mill  Haven. 

From  New  Lisbon,  via  Malery 's  Hotel,  Jack- 
son's  Steam  Mill, Tomah, Greenfield,  Lafayette, 
A  ngelo,  Sparta,  Bangor,  Salem,  Bigby,  Onalaska, 
to  La  Crosse. 

From  New  Lisbon,  via  Necidah,  to  Grand  Rap- 
ids. 

From  Waubeck,  via  Dunn  ville,  Menominee, 
to  Vanceburg. 

From  Platteville,  via  Smelser's  Grove,  James- 
town, and  Fairplay,  to  Dubuque,  (Iowa.) 

From  Dunlieth,  (Illinois,)  via  Potosi,  Water- 
loo, Cassville,  Charlotte,  Bunker  Hill,  Beaufil, 
Patch  Grove,  to  Prairie  du  Chien.  * 

From  Prescott,  via  Point  Douglas,  to  Hastings, 
Minnesota. 

From  Maiden  Rock,  via  El  Paso,  and  Ham- 
mond ville,  to  Falls  of  St.  Croix. 

From  Trempel'eau,  via  Caledonia,  New  Am- 
sterdam, to  La  Crosse. 

From  Mineral  Point,  via  Argyle,  to  Monroe. 

From  Mineral  Point,  via  Dodgeville,  Helena, 
Spring  Green,  Honey  creek,  Westfield,  to  Reeds- 
burgh. 

FrorarMaugh  's  Mills,  via  Wonnewocand  Hills- 
borough, to  vingna. 

From  Oshkosh  to  Shiocton. 

From  Viroque,  via  Btoomingdale,  Masterson, 
and  Whitestown,  to  Mount  Taber. 

From  Badax  City  to  Reedsburgh. 

From  Manston,  via  Wonnewocand  Hillsboro', 
to  Viroqua. 

From  Litchfield,  via  Mount  Kingston,  Dryfork, 
Old  Ripley,  Pocahontas,  New  Hillsboro',  James- 
town, to  School  creek  station. 

From  Sheboygan,  via  Sheboygan  Falls,  Wheat 


valley,  Onion  river,  Cascade,  Scott,  BoltonviUe, 
and  Barton,  to  West  Bend. 

From  Green  bay  to  Sturgeon  bay. 

From  Two  Rivers  to  Kewaunee. 

From  Kewaunee  to  Sturgeon  bay. 

From  Green  bay  to  Shawanaw. 

From  Inneau,  via  Oak  Grove,  and  Lowell's,  to 
Reese  ville. 

From  New  London,  in  North  Royal  ton,  Og- 
densburg,  and  Scandinavia,  to  Plover. 

From  Lone  Rock,  in  Richland  county,  via 
Bear  creek,  Sandusky,  Iron  ton,  Lavaile  Summit, 
to  Maugh's  Mill,  in  Juneau  county. 

From  Oconto  to  Shawanaw. 

From  La  Crosse,  via  Brownsville,  Sheldon, 
Dedham,  Preston,  Carimona,  Forestville,  Spring 
Valley,  Frankfort,  Austin,  Sumner,  Albert  I«ea, 
to  Winnebago,  in  Minnesota. 

Sec.  2.  And  be  U further  enacted,  That  the  Post- 
master General  be  authorized  to  make  such  ar- 
rangements for  the  transmission  of  the  great 
through  mails  between  Portland  and  New  Orleans 
as  will  insure  the  most  speedy  and  certain  con- 
nection, including  in  the  route  for  one  of  the  daily 
mails  as  many  of  the  sea-board  commercial  cities 
as  may  be  consistent  with  the  greatest  dispatch. 

Approved,  June  14, 1858. 


Chap*  OLXIII. — An  Act  to  supply  Deficiencies 
in  the  Appropriations  for  the  Current  and  Con- 
tingent Expenses  of  the  Indian  Department, 
and  for  furalling  Treaty  Stipulations  with  va- 
rious Indian  Tribes,  for  the  year  ending  June 
thirtieth,  eighteen  hundred  and  fifty-eight. 

Be  it  enacted  by  the  Senate  and  Howe  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  following  sums  be,  and  they 
are  hereby,  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  for  the 
purpose  of  paying  deficiencies  in  the  appropria- 
tions for  the  current  and  contingent  expenses  of 
the  Indian  department,  and  fulfilling  treaty  stip- 
ulations with  various  Indian  tribes: 

For  restoring  and  maintaining,  by  peaceable 
measures,  friendly  relations  with  the  Indian  tribes 
in  Oregon  Territory,  or  so  much  thereof  as  may 
be  necessary  for  expenditure  during  the  year  end- 
ing thirtieth  June,  eighteen  hundred  and  fifty- 
eight,  two  hundred  and  sixty-four  thousand  dol- 
lars. 

For  payment  to  such  Cherokees  as  were  omit- 
ted in  the  census  taken  by  D.  W.  Siler,  but  who 
were  included  and  paid  under  the  act  of  July, 
eighteen  hundred  and  forty-eight,  the  same  per 
capita  allowance  that  was  paid  the  other  Indians 
under  that  distribution,  provided  the  Commis- 
sioner of  Indian  Affairs  shall  be  satisfied  they 
ought  to  be  included  in  said  per  capita  distribu- 
tion, three  thousand  two  hundred  and  seventy- 
eight  dollars  and  thirty- two  cents. 

For  contingencies  of  the  Indian  department,  or 
so  much  thereof  as  may  be  required  for  expendi- 
ture during  the  year  ending  June  thirtieth,  eigh- 
teen hundred  and  fifty-eight,  twenty-five  thou- 
sand dollars. 

For  indemnity  to  George  W.  Stidham,  a  Creek 
Indian,  for  property  stolen  from  him  and  injured 
by  a  citizen  of  the  United  States,  one  hundred 
and  twenty-five  dollars. 

For  general  incidental  expenses  of  the  Indian 
service  in  the  Territory  of  Washington,  or  so 
much  thereof  as  may  [be]  required  d urine  the 
year  ending  June  thirtieth,  eighteen  hundred  and 
fifty-eight,  sixteen  thousand  dollars. 

Senecas  of  New  York. — For  interest,  in  lien  of 
investment,  on  seventy-five  thousand  dollars,  at 
five  per  centum,  per  act  of  twenty-seventh  June, 
eighteen  hundred  and  forty-six,  three  thousand 
dollars. 

For  payment  of  the  difference  in  salaries  of  the 
agents  for  the  Sioux  and  Seminole  Indians,  for 
the  Omaha  agency,  for  the  Kickapoo  agency,  for 
the  Kansas  agency,  and  for  the  Neosho  agency, 
between  the  rates  as  fixed  previous  to  the  act  of 
third  March ,  eighteen  hundred  and  fifty-seven, 
and  the  rate  authorized  by  said  act  from  the  third 
March,  eighteen  hundred  and  fifty -seven,  to  the 
thirtieth  June,  eighteen  hundred  and  fifty-eight, 
three  thousand  nine  hundred  and  ninety -one  dol- 
lars and  sixty-eight  cents. 

For  compensation  of  one  clerk  in  the  Indian 


office,  employed  to  enable  the  Secretary  of  the 
Interior  to  carry  out  the  regulations  prescribed  to 

Sve  effect  to  the  seventh  section  of  the  act  of  third 
[arch,  eighteen  hundred  and  fifty-five,  granting 
bounty  lands  to  Indians,  fourteen  hundred  dol- 
lars. 

For  compensation  of  two  extra  clerks,  em  ployed 
to  carry  out  the  treaty  with  the  Chickasaws  in 
the  adjustment  of  their  claims,  two  thousand  eight 
hundred  dollars. 

For  defraying  the  expenses  of  the  several  expe- 
ditions against Ink-pa-du-tah'a  band,  and  in  the 
search,  ransom,  ana  recovery  of  the  female  cap- 
tives taken  by  said  band  in  eighteen  hundred  and 
fifty-seven,  the  sum  of  twenty  thousand  dollars, 
or  so  much  thereof  as  may  be  necessary;  the 
amounts  to  be  ascertained  and  paid,  on  satisfac- 
tory proof,  under  the  direction  of  the  Secretary 
of  the  Interior. 

Sec.  2.  And  be  it  further  enacted,  That  none  of 
the  money  herein  appropriated  to  the  Indian  ser- 
vice in  the  Territories  of  Oregon  and  Washington 
shall  be  paid  until  the  claims  which  they  are  in- 
tended to  satisfy  shall  have  been  audited  and 
stated  by  a  commissioner  to  be  senfc*to  the  said 
Territories  by  the  Secretary  of  the  Interior,  and 
approved  by  the  said  Secretary.  The  said  com* 
miasioner  shall  be  appointed  as  soon  as  may  be 
practicable  by  the  Secretary  of  the  Interior,  to 
receive  a  compensation  of  eight  dollars  a  day  and 
his  actual  traveling  expenses  whilst  engaged  in 
the  service  herein  prescribed.  And  it  shall  be  the 
duty  of  the  said  commissioner  to  examine  the 
vouchers,  and  to  take  testimony,  if  necessary,  in 
regard  to  the  claims  or  accounts  which  may  be 
presented  against  the  Government,  and  to  report 
the  result  of  his  investigations,  and  bis  opinion 
thereupon,  to  the  Secretary  of  the  Interior,  who 
shall  pay  such  claims,  if  he  approves  them,  so 
far  as  the  appropriations  herein  made  shall  be 
sufficient  for  the  purpose. 

Sac.  3.  And  be  it  further  enacted,  That  in  exe- 
cuting process  in  the  Indian  country,  the  marshal 
be  authorized  to  employ  a  posse  comitates,  not  ex- 
ceeding three  persons  in  any  of  the  States  respect- 
ively, to  assist  in  executing  process  by  arresting 
and  bringing  in  prisoners  from  the  Indian  coun- 
try, and  to  allow  them  three  dollars  per  diem  in 
lieu  of  all  expenses  and  services. 

Sec  .  4.  And  be  it  further  enacted,  That  the  super- 
intendent and  agents  within  thesuperintend[en]cy 
of  Texas  shall  be  hereafter  appointed  in  the  same 
manner  as  other  superintendents  and  agents,  [are] 
appointed  and  confirmed. 

Approved,  June  14, 1858 


Chap.  CLXIV. — An  Act  making  Appropriations 
for  the  Transportation  of  the  United:  States  Mail 
by  Ocean  Steamers  and  otherwise,  during  the 
fiscal  year  ending  the  thirtieth  of  June,  eighteen 
hundred  and  fifty-nine. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  State*  of  America  in  Conprem 
assembled,  That  the  following  sums  be,  and  the 
|  same  are  hereby,  appropriated,  to  be  paid  out  of 
'  any  money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  year  ending  the  thirtieth  of  June* 
eighteen  hundred  and  fifty-nine: 

For  transportation  of  the  mails  from  New  York 
to  Liverpool,  and  back,  three  hundred  and  forty- 
six  thousand  five  hundred  dollars;  and  it  is  hereby 
provided  that  there  be  paid  to  the  Post  Office  De- 
partment out  of  said  appropriation  such  sums  as 
may  be  required  to  procure  the  transportation  of 
the  mails  from  New  York  to  Liverpool,  and  back, 
on  such  days  as  the  Collins  line  may  fail  to  take 
them  from  New  York. 

For  transportation  of  the  mails  from  New  York 
to  New  Orleans,  Charleston,  Savannah,  Havana, 
and  Chagres,  and  back,  two  hundred  and  sixty- 
one  thousand  dollars. 

For  transportation  of  the  mails  from  Panama  to 
California  and  Oregon,  and  back,  three  hundred 
and  twenty-eight  thousand  three  hundred  and  fifty 
dollars. 

For  transportation  of  the  mails  between  San 
Francisco,  California,  and  Olympia,  Washington 
Territory,  one  hundred  and  twenty-two  thousand 
Ave  hundred  dollars. 

For  transportation  of  the  mails  on  Puget  sound, 
twenty-two  thousand  four  hundred  dollsj 
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Sec.  2.  And  be  it  further  enacted,  That  there  be 
paid  to  the  Post  Office  Department,  oat  of  the 
appropriation  of  three  hundred  and  forty -six  thou- 
sand five  hundred  dollars  granted  by  the  first  sec- 
tion of  the  act  of  third  March,  eighteen  hundred 
and  fifty-seven,  "  for  transportation  of  the  mails 
from  New  York  to  Liverpool,  and  back,"  the 
sum  of  sixteen  thousand  seven  hundred  and  fifty- 
seven  dollars  and  seventy  cents,  for  five  outward 
trips  from  New  York  to  Liverpool,  to  wit:  on 
fourteenth  February  and  eleventh  April,  eighteen 
hundred  and  fifty -seven,  and  thirteenth  February, 
thirteenth  March,  and  tenth  April,  eighteen  hun- 
dred and  fifty-eight,  when  the  Collins  line  failed 
to  perform  service;  and  that  the  further  sum  of 
thirty-five  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  by  paid  to  the  Post  Office 
Department,  out  of  the  appropriation  aforesaid , 
to  enable  the  Postmaster  General  to  procure  the 
transportation  of  the  mails  from  New  York  to 
Liverpool,  and  back,  on  the  twenty-fourth  April, 
the  eighth  and  twenty-second  May,  and  the  fifth 
and  nineteenth  June,  eighteen  hundred  and  fifty- 
eight,  if  the  Collins  line  should  fail  to  perform 
service  on  (hose  days. 

Sec.  3.  And  be  it  further  enacted.  That  the  fol- 
lowing sums  be,  and  the  same  are  hereby,  appro- 
priated, for  the  service  of  the  Post  Office  Depart- 
ment for  the  year  ending  the  thirtieth  of  June, 
eighteen  hundred  and  fifty-nine,  out  of  any  money 
in  the  Treasury  arising  from  the  revenues  of  said 
Department,  in  conformity  to  the  act  of  the  second 
of  July,  eighteen  hundred  and  thirty -six: 

For  transportation  of  the  mails  from  New  York, 
by  Southampton  or  Cowes,  to  Havre,  two  hun- 
dred and  thirty  thousand  dollars. 

For  transportation  of  the  mails  between  Charles- 
ton and  Havana,  fifty  thousand  dollars. 

For  transportation  of  the  mails  across  the  Isth- 
mus of  Panama,  one  hundred  thousand  dollars. 

Sec  .-4.  And  be  it  further  enacted,  That  it  shall 
not  be  be  lawful  for  the  Postmaster  General  to 
make  any  steamship  or  other  new  contract  for 
carrying  the  mails  on  the  sea  for  a  longer  period 
than  two  years,  nor  for  any  other  compensation 
than  the  sea  and  inland  postages  on  the  mails  so 
transported. 

Sec.  5.  And  be  it  further  enacted,  That  the  Post- 
master General  be,  and  he  is  hereby,  authorized, 
to  cause  the  mails  to  be  transported:  between  the 
United  States  and  any  foreign  port  or  ports,  by 
steamship,  allowing  and  paying  therefor  out  of 
any  money  in  the  Treasury  not  otherwise  appro- 
priated, if  by  an  American  vessel,  the  sea  and 
United  States  inland  postage,  and  if  by  a  foreign 
vessel,  the  sea  postage  only,  on  the  mails  so  con- 
veyed: Provided,  That  the  preference  shall  always 
be  given  to  an  American  over  a  foreign  steamship 
when  departing  from  the  same  port  for  the  same 
destination,  within  three  days  of  each  other. 

Approved,  June  14, 1858. 


Chap.  CLXV.— An  Act  to  authorize  a  Loan  not 
exceeding  the  Sum  of  Twenty  Millions  of  Dol- 
lars. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the»Preeident  of  the  United  States 
be,  and  hereby  is,  authorized,  at  any  time  within 
twelve  months  from  the  passage  of  this  act,  to 
borrow,  on  the  credit  of  the  United  States,  a  sum 
not  exceeding  twenty  millions  of  dollars,  or  so 
much  thereof  as,  in  his  opinion,  the  exigencies  of 
the  public  service  may  require;  to  be  applied  fo 
the  payment  of  appropriations  made  by  law,  in 
addition  to  the  money  received,  or  which  may  be 
received,  into  the  Treasury  from  other  sources: 
Provided,  That  no  stipulation  or  contract  shall  be 
made  to  prevent  the  United  States' from  reimburs- 
ing any  sum  borrowed  under  the  authority  of 
this  act  at  any  time  after  the  expiration  of  fifteen 
years  from  the  first  day  of  January  next. 

Sec.  2.  And  be  it  further  enacted,  That  stock 
shall  be  issued  for  the  amount  so  borrowed,  bear- 
ing interest  not  exceeding  five  per  centum  per  an- 
num, payable  semi-annually,  with  coupons  for 
the  semi-annual  interest  attached  to  the  certifi- 
cates of  stock  thus  created,  and  the  Secretary  of 
the  Treasury  be,  and  hereby  is,  authorized,  with 
the  consent  of  the  President,  to  cause  certificates 
of  stock  to  be  prepared,  which  shall  be  signed  by 


the  Register,  and  sealed  with  the  seal  of  the  Treas- 
ury Department,  for  the  amount  so  borrowed,  in 
favor  of  the  parties  lending  the  same,  or  their  as- 
signs: Provided,  That  no  certificate  shall  be  issued 
for  a  less  sum  than  one  thousand  dollars. 

Sec.  3.  And  be  it  further  enacted,  That,  before 
awarding  said  loan,  the  Secretary  of  the  Treasury 
shall  cause  to  be  inserted  in  two  of  the  public 
newspapers  of  the  city  of  Washington,  and  in  one 
or  more  puMic  newspapers  in  other  cities  of  the 
United  States,  public  notice  that  sealed  proposals 
for  such  loan  will  be  received  until  a  certain  day 
to  be  specified  in  such  notice,  not  less  than  thirty 
days  from  its  first  insertion  in  a  Washington 
newspaper;  and  such  notice  shall  state  the  amount 
of  the  loan,  at  what  periods  the  money  shall  be 
paid;  if  by  installments,  and  at  what  places.  Such 
sealed  proposals  shall  be  opened  on  the  day  ap- 
pointee! in  the  notice,  in  the  presence  of  such  per- 
sons as  may  choose  to  attend,  and  the  proposals 
decided  on  by  the  Secretary  of  the  Treasury,  who 
shall  accept  the  most  favorable  proposals  offered 
by  responsible  bidders  for  said  stock.  And  the 
said  Secretary  shall  report  to  Congress,  at  the 
commencement  of  the  next  session,  the  amount 
of  money  borrowed  under  this  act,  and  of  whom, 
and  on  what  terms,  it  shall  have  been  obtained; 
with  an  abstract  or  brief  statement  of  all  the  pro- 
posals submitted  for  the  same,  distinguished  be- 
tween those  accepted  and  those  rejected,  with  a 
detailed  statement  of  the  expense  of  making  such 
loans:  Provided,  That  no  stock  shall  be  disposed 
of  at  less  than  its  par  value. 

Sec  4.  And  be  it  further  enacted*  That  the  faith 
of  the  United  States  is  hereby  pledged  for  the  due 
payment  of  the  interest  and  the  redemption  of  the 
principal  of  said  stock. 

Sec  5.  And  be  it  further  enacted,  That,  to  defray 
the  expense  of  engraving  and  printing  certificates 
of  such  stock,  and  other  expenses  incident  to  the 
execution  of  this  act,  the  sum  of  five  thousand 
dollars  is  hereby  appropriated:  Provided,  That  no 
compensation  shall  be  allowed  for  any  service 
performed  under  this  act  to  any  officer  whose  sal- 
ary is  established  by  law. 

Approved,  June  14, 1858. 

Chap.  CLXVI.— An  Act  in  Relation  to  Courts, 
and  the  holding  of  the  Terms  thereof,  in  the 
several  Territories  in  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  judges  of  the  supreme  court 
of  each  Territory  of  the  United  States  are  hereby 
authorized  to  hold  court  within  their  respective 
districts,  in  the  counties  wherein,  by  the  laws  of 
said  Territories,  courts  have  been  or  may  be  es- 
tablished, for  the  purpose  of  hearing  and  determ- 
ining all  matters  and  causes,  except  those  in  which 
the  United  States  is  a  party:  Provided,  That  the 
expenses  thereof  shall  be  paid  by  the  Territory, 
or  by  the  counties  in  which  said  courts  may  be 
held,  and  the  United  States  shall  in  no  case  be 
chargeable  therewith. 

Approved,  June  14,  1858. 

Chap.  CLXVI  I. — An  Act  making  Appropria- 
tions for  the  Service  of  the  Post  Office  Depart- 
ment during  the  fiscal  year  ending  the  thirtieth 
of  June,  eighteen  hundred  and  fifty-nine. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  following  sums  be,  ana  the 
same  are  hereby,  appropriated,  for  the  service  of 
the  Post  Office  Department  for  the  year  ending 
the  thirtieth  of  June,  eighteen  hundred  and  fifty- 
nine,  out  of  any  moneys  in  the  Treasury  arising 
from  the  revenues  of  the  said  Department,  in  con- 
formity to  the  act  of  the  second  of  July,  eighteen 
hundred  and  thirty-six: 

For  transportation  of  the  mails,  (inland,)  ten 
millions  one  hundred  and  forty  thousand  five  hun- 
dred and  twenty  dollars. 

For  compensation  to  postmasters,  two  millions 
three  hundred  and  twenty-five  thousand  dollars. 

For  ship,  steamboat,  and  way  letters,  twenty 
thousand  dollars. 

For  wrapping-paper,  fifty-five  thousand  dol- 
lars. 

For  office  furniture  in  the  post  offices,  five  thou- 
sand dollars.  (| 


For  advertising,  eighty -five  thousand  dollars. 

For  mail-bags,  sixty-live  thousand  dollar*. 

For  blanks,  and  paper  for  the  same,  one  hun- 
dred and  twenty-five  thousand  dollars. 

For  mail-locks,  keys,  and  stamps,  fifteen  thoo- 
sand  dollars. 

For  mail  depredations  and  special  agents,  n? • 
enty  thousand  dollars. 

For  clerks  in  the  offices  of  postmasters,  eight 
hundred  and  fifty  thousand  dollars. 

For  postage  stamps  and  stamped  envelopes, 
one  hundred  thousand  dollars. 

For  miscellaneous  items,  one  hundred  tod 
eighty  thousand  dollars. 

Sec  2.  And  be  it  further  enacted,  That  if  tht 
revenues  of  the  Post  Office  Department  snail  be 
insufficient  to  meet  the  appropriations  of  thiatet, 
then  the  sum  of  three  millions  five  hundred  thou- 
sand dollars,  or  so  much  thereof  as  may  be  ac- 
cessary, be,  and  the  same  is  hereby,  appropria- 
ted, to  be  paid  out  of  any  money  in  the  Trettarr 
not  otherwise  appropriated,  to  supply  deficiency 
in  the  revenue  of  the  Post  Office  Department  for 
the  year  ending  the  thirtieth  of  June,  tigtaea 
hundred  and  fifty-nine. 

Approved,  June  14, 1858. 


PUBLIC  RESOLUTIONS. 


No.  1. — Joint  Resolution  to  amend  the  Act  en* 
titled  •*  An  Act  to  regulate  the  Compeiwatwa 
of  Members  of  Congress,"  approved  August 
sixteenth,  eighteen  hundred  and  fifty-six. 

'  Resolved  by  the  Senate  and  House  of  Jtesnont- 
atives  of  the  United  States  of  America  is  Ctagrts 
assembled,  That  the  compensation  allowed  to 
members  of  Congress  by  an  act  entitled  "Ad 
act  to  regulate  the  compensation  of  member*  of 
Congress, "approved  August  sixteenth, eighteta 
hundred  and  fifty-six,  be  paid  in  the  followiog 
manner,  to  wit:  on  the  first  day  of  the  first su- 
sion  of  each  Congress,  or  as  soon  thereafter  at 
he  may  be  in  attendance  and  apply,  each  Sen- 
ator, Representative,  and  Delegate  shall  nmn 
his  mileage,  as  now  provided  by  law,  and  afl  ha 
compensation  from  trie  beginning  of  his  term,  to 
be  computed  at  the  rate  of  two  hundred  asd  fifty 
dollars  per  month,  and  during  the  session  com- 
pensation at  the  same  rate.  And  on  the  first  day 
of  the  second  or  any  subsequent  session,  aetata 
receive  his  mileage  as  now  allowed  by  lav,  and 
all  compensation  which  has  accrued  daring  the 
adjournment,  at  the  rate  aforesaid,  and  during 
said  session  compensation  at  the  same  rale. 

Sec.  2.  And  be  it  further  resolved,  That  so  nreeh 
of  said  act,  approved  August  sixteenth,  eMrtaea 
hundred  and  fifty-six,  as  conflicts  with  thai  joint 
resolution,  and  postpones  the  payment  of  said 
compensation  until  the  close  of  eaeh  teatwn.be, 
and  the  same  is  hereby,  repealed. 
Approved,  December  23,  1857. 

No.  2. — Joint  Resolution  making  an  Appropray 
tion  for  the  payment  of  Expenses  or  inTtsri- 
gating  Committees  of  the  House  of  Reprtseat- 
atives. 

Resolved  by  the  Senate  and  House  ofMemiett- 
atives  of  the  United  States  of  America**  tospm 
assembled,  That  the  sum  of  thirty-five  thesstsd 
dollars  be,  and  the  same  is  hereby,  apprOBat**** 
out  of  any  moneys  in  the  Treasury  not  other*?* 
appropriated,  for  the  payment  of  expenses  efts* 
several  investigating  committees  of  the  Bouttof 
Representatives  during  the  present  sessios,sod 
that  the  same  shall  be  added  to  the  misoeOsniosi 
item  of  the  contingent  fund  of  said  House. 

Approved,  February  18, 1858. 

No.  3.— A  Resolution  to  extend  and  deise  tke 
Authority  of  the  President  under  the  Aet  ap- 
proved January  sixteen,  eighteen  hundred  aw 
fifty -seven,  entitled  "  An  Act  to  amend  at  Act 
entitled  '  An  Act  to  Promote  the  Effioeacrof 
the  Navy,' "  in  respect  to  dropped  swims** 
Naval  Officers. 

Resolved  by  the  Senate  and  House  efstmsstit' 
atives  of  the  United  States  of  America  in  CMP* 
assembled,  That  in  ease  where  the  recorssw  ■* 
courts  of  inquiry,  appointed  under  the  sstw 
January  sixteenth,  eighteen  hundred  asd  fitr- 
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•even,  may  render  it  advisable,  in  the  opinion  of 
the  President  of  the  United  States,  to  restore  to 
the  active  or  reserved  list  of  the  Navy,  or  to 
transfer  from  furlough  to  leave  of  absence  on  the 
latter  list,  any  officer  who  may  have  been  dropped 
or  retired  by  the  operation  of  the  act  of  February 
twenty-eight,  eighteen  hundred  and  fifty -five,  en- 
titled "  An  act  to  promote  the  efficiency  of  the 
Navy,"  he  shall  have  authority,  any  existing 
law  to  the  contrary  notwithstanding,  within  six 
months  from  the  passage  of  this  resolution,  to 
nominate,  and,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  appoint  such  officer  to  the 
active  or  reserved  list;  and  officers  bo  nominated 
and  confirmed  shall  occupy  positions  on  the  ac- 
tive and  reserved  lists,  respectively,  according  to 
rank  and  seniority  when  dropped  or  retired  as 
aforesaid,  and  be  entitled  to  all  the  benefits  con- 
ferred by  the  act  approved  January  sixteenth, 
eighteen  hundred  and  fifty-seven,  on  officers  re- 
stored, or  transferred,  to  the  active  or  reserved 
Est  under  that  act. 

Approved,  March  10, 1858. 

No.  4. — A  Resolution  to  authorize  certain  Officers 
and  Men,  engaged  in  the  Search  for  Sir  John 
Franklin,  to  receive  certain  Medals  presented 
to  them  by  the  Government  of  Great  Britain. 

Resolved  fry  the  Senate  and  Howe  of  Represent- 
eUwes  of  the  United  States  of  America  m  Congress 
esssembtcd,  That  the  officers  and  men  engaged  in 
the  several  expeditions  which  have  been  fitted 
out  m  the  United  States  for  the  recovery  of  Sir 
John  Franklin  and  his  companions,  be  authorised 
to  accept  the  medals  recently  transmitted  to  this 
€k>vernment,  for  presentation  to  them,  by  the 
Government  of  Great  Britain. 

Approved,  March  16, 1858. 


No.  5. — Joint  Resolution  respecting  the  Distribu- 
tion of  certain  Public  Documents. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  the  words  "  so  many,"  in  the 
third  section  of  the  joint  resolution  of  the  twenty- 
eighth  January,  eighteen  hundred  and  fifty-seven, 
«*  respecting  the  distribution  of  certain  docu- 
ments," be, and  the  same  are  hereby ,  stricken  out; 
and  the  words  "  two  hundred  and  fifty"  be,  and 
the  same  are  hereby,  inserted  in  their  place;  and 
further,  that  the  words  at  the  end  of  the  section, 
"  by  him,"  be,  and  the  same  are  hereby,  stricken 
out;  and  the  words  "  to  him  by,  the  Representa- 
tive in  Congress  from  each  congressional  district, 
and  by  the  Delegate  from  each  Territory  in  the 
United  States,"  be,  and  are  hereby,  inserted. 

Approved,  March  20, 1858. 


No.  6. — A  Resolution  authorizing  Lieutenant 
William  N.  JefTers  to  accept  a  Sword  of  Honor 
from  her  Majesty  the  Queen  of  Spain. 

Resolved  fry  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  the  assent  of  Congress  be,  and 
the  same  is  hereby,  given,  to  allow  Lieutenant 
William  N.  Jeffers,  of  the  Navy  of  the  United 
States,  to  accept  a  sword  of  honor  presented  to 
bim,  through  the  Department  of  State,  by  her 
Majesty  the  Clueen  of  Spain,  "  as  an  acknowl- 
edgment ef  the  rery  efficient  assistance  which  he 
gave,  with  the  vessel  under  his  command,  to  the 
Spanish  schooner  Catageoera,  in  the  waters  of  the 
Parana,"  on  the  twenty-sixth,  twenty-seventh, 
and  twenty-eighth  of  October,  eighteen  hundred 
and  fifty-five. 

Approved,  April  7, 1858. 


No.  7. — A  Resolution  providing  for  the  Payment 
of  certain  Expenses  of  holding  the  United 
States  Courts  in  the  Territory  of  Utah. 

Resolved  fry  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  the  expenses  of  holding  the  Uni- 
ted States  courts  in  the  Territory  of  Utah,  during 
the  continuance  of  the  present  disturbances 
therein,  be  paid  out  of  the  judiciary  fund,  under 
the  limitations  contained  in  the  existing  laws  in 
respect  to  fees:  Provided,  That,  on  the  restora- 
tion of  peace  in  said  Territory,  the  expenses  of 


said  courts,  when  exercising  jurisdiction  under 
the  territorial  laws,  shall  be  chargeable  to  the 
Territory,  or  to  the  counties,  as  in  other  Territo- 
ries. 
Approved,  May  4, 1858. 


No.  8. — A  Resolution  to  extend  the  operation  of 
the  Act  approved  January  sixteenth,  eighteen 
hundred  and  fifty-seven,  entitled  "An  Act  to 
amend  an  Act  entitled  *  An  Act  to  promote  the 
Efficiency  of  the  Navy.' " 

Resolved  fry  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Ccmsjress 
assembled,  That  the  operation  of  the  act  entitled 
"  An  act  to  amend  an  act  entitled  *  An  act  to  pro- 
mote the  efficiency  of  the  Navy,'"  limiting  the 
restoration  of  officers  in  certain  cases,  be  extended 
to  the  sixteenth  day  of  April,  eighteen  hundred 
and  fifty-nine:  Provided,  That  the  time  within 
which  examinations  by  courts  of  inquiry  may  be 
made,  as  provided  by  the  first  section  of  said  act, 
shall  not  be  extended  except  as  to  any  case  pend- 
ing and  unde terminated  before  any  court  of  in- 
quiry under  the  act  of  the  sixteenth  January, 
eighteen  hundred  and  fifty-seven,  at  the  expira- 
tion thereof;  and  excepting,  also,  the  case  or  any 
officer  who  was  absent  from  the  country  at  the 
time  of  the  passage  of  said  act,  and  had  not  re- 
turned previous  to  the  sixteenth  of  January, 
eighteen  hundred  ami  fifty-eight.  And  any  such 
officer  shall  be  entitled  to  all  the  privileges  con- 
ferred by  said  aet,  provided  he  applies  for  the 
benefit  thereof,  at  any  time  within  sixty  days 
after  his  return. 

Approved,  May  11, 1858. 

No.  9. — A  Resolution  to  extend  for  a  further 
term  the  provisions  of  the  Joint  Resolution 
approved  March  tenth,  eighteen  hundred  and 
fifty-eight,  in  relation  to  certain  Dropped  and 
Retired  Officers  of  the  Navy. 

Resolved  fry  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  the  time  limited  by  the  joint  res-, 
olution  approved  March  tenth,  eighteen  hundred 
and  fifty-eight,  entitled  a  "  Joint  resolution  to 
extend  and  define  the  authority  of  the  President, 
under  the  act  approved  January  sixteenth,  eigh- 
teen hundred  ana  fifty -seven,  entitled  'An  act  to 
amend  an  act  entitled:  "  An  act  to  promote  the 
efficiency  of  the  Navy,"  in  respect  to  dropped 
and  retired  naval  officers,'"  be,  and  hereby  is, 
extended  to  the  first  day  of  January,  eighteen 
hundred  and  fifty-nine,  in  lieu  of  six  months,  as 
provided  therein. 

Approved,  May  11 ,  1858. 

No.  10. — A  Resolution  authorizing  suitable  Ac- 
knowledgments to  be  made  by  the  President  to 
the  British  Naval  Authorities  at  Jamaica,  for 
the  Relief  extended  to  the  Officers  and  Crew  of 
the  United  States  Ship  Susquehannah,  disabled 
by  Yellow  Fever. 

Resolved  fry  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  the  President  be,  and  he  is  here- 
by, authorized  and  requested  to  cause  suitable 
acknowledgments  to  be  made  on  the  part  of  this 
Government  to  Admiral  Sir  Howston  Stewart, 
of  her  Britannic  Majesty's  navy,  and  the  officers 
under  his  command,  for  their  prompt  and  effi- 
cient aid,  and  generous  hospitality,  extended  to 
the  disabled  officers  and  crew  of  the  United  States 
ship  Susquehannah,  on  her  late  arrival  at  Port 
Royal,  in  the  Island  of  Jamaica,  with  the  yellow 
fever  on  board;  on  which  occasion  besides  placing 
the  naval  hospital,  with  an  adequate  corps  of 
medical  officers,  nurses,  and  attendants,  at  their 
service,  eighty -five  of  the  sick  officers  and  crew 
of  the  Susquehannah  were  safely  and  promptly 
conveyed  on  shore  with  the  aid  of  the  boats  of 
the  British  squadron,  and  the  lives  of  the  greater 
portion  of  them  thereby  probably  saved.  And 
that  the  President  be  further  requested  to  cause 
a  gold  medal,  with  appropriate  devices,  to  be  pre- 
sented, on  behalf  of  this  Government,  to  Assist- 
ant Surgeon  Frederick  A.  Rose,  of  the  British 
navy,  who  volunteered,  with  the  permission  of 
his  commanding  officer,  to  join  the  Susquehan- 
nah, and,  at  imminent  personal  risk,  devoted  him- 


self, on  the  voyage  from  Jamaica  to  New  York, 
to  the  care  of  the  sick  remaining  on  board.  And 
that  the  President  cause  suitable  testimonials  to 
be  in  like  manner  presented  to  the  medical  offi- 
cers, in  the  British  service,  in  attendance  at  the 
hospital,  with  appropriate  rewards  to  the  nurses 
and  other  attendants  there,  whilst  occupied  by  the 
officers  and  crew  of  the  Susquehannah. 
Approved,  May  11, 1858. 

No.  11. — A  Resolution  to  authorize  the  Secretary 
of  the  Treasury  to  audit  and  settle  the  Ac- 
counts of  the  Contractor  for  the  erection  of  the 
United  States  Marine  Hospital  at  San  Fran* 
cisco,  California. 

Resolved  bythe  Senate  and  House  of  Represent* 
aHves  of  the  United  States  ef  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  an4  directed  to  set- 
tle and  adjust  the  accounts  of  the  contractor  for 
the  erection  of  the  United  States  marine  hospital 
at  San  Francisco,  Dalifornia,  and  to  pay  to  said 
contractor,  oat  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  amount  that  may 
be  found  to  be  justly  due  to  him  under  the  con* 
tracts  made  between  said  contractor  and  the 
proper  officers  of  the  Government  in  reference  to 
sain  building. 

Approved,  May  18, 1858. 


No.  12.— -Joint  Resolution  for  paying  the  com- 
pensation of  Stenographers  employed  by  Com- 
mittees of  the  House  of  Representatives. 

Resolved  .by  the  Senate  and  House  of  Represent' 
aHves  of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  and  directed  to  allow 
and  pay,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  the  compensation  of  ste- 
nographers employed  by  the  committees  of  the 
House  of  Representatives,  as  audited  under  the 
direction  of  said  House. 

Approved,  May  24, 1658. 


No.  13. — Joint  Resolution  making  Appropriation 
to  pay  the  expenses  of  the  several  Investiga- 
ting Committees  of  the  House  of  Represent- 
atives. 

Resolved  by  the  Senate  and  House  of  Represent' 
olives  of  the  United  States  of  America  in  Congress 
assembled,  That  the  sum  of  twelve  thousand  dol- 
lars be,  and  the  same  is  hereby,  appropriated,  out 
of  any  moneys  in  the  Treasury  not  otherwise 
appropriated,  for  the  payment  of  expenses  of  the 
several  investigating  committees,  and  of  the  Ju- 
diciary Committee  of  the  House  of  Represent- 
atives, and  that  the  same  shall  be  added  to  the 
miscellaneous  item  of  the  contingent  fund  of  said 
House. 

Approved,  May  29, 1858. 


No.  15. — A  Resolution  for  the  Adjustment  of 
Difficulties  with  the  Republic  of  Paraguay. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  Statu  of  America  in  Congress 
assembled,  That  for  the  purpose  of  adjusting  the 
differences  between  the  United  States  and  the 
Republic  of  Paraguay,  in  connection  with  the 
attack  on  the  United  States  steamer  Water  Witch, 
and  with  other  matters  referred  to  in  the  annual 
message  of  the  President,  he  be,  and  is  hereby, 
authorized  to  adopt  such  measures  and  use  such 
force  as,  in  his  judgment,  may  be  necessary  and 
advisable,  in  the  event  of  a  refusal  of  just  satis- 
faction by  the  Government  of  Paraguay. 

Approved,  June  2, 1858. 

No.  16. — A  Resolution  to  correct  an  error  in  a 
certain  Act  approved  May  eleventh,  eighteen 
hundred  and  fifty  -eight. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  an  error  in  the  act  approved  May 
eleventh,  eighteen  hundred  and  fifty-eight,  enti- 
tled "  An  act  to  enlarge  the  Detroit  and  Saginaw 
land  districts  in  the  State  of  Michigan,"  be  cor- 
rected, by  extending  the  limits  of  that  portion  of 
the  Cheboygan  district  which  has  been  attached 
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to  the  Detroit  district,  to  the  line  dividing  ranges 
two  and  three  west,  instead  of  one  and  two  west, 
the  former  being  the  line  intended  by  the  Depart- 
ment as  the  western  boundary  of  the  addition  to 
the  Detroit  district. 
Appro  ted,  Jane  2, 1858. 

No.  17.— Joint  Resolution  authorizing  the  Ar- 
rangement and  Disposal  of  Public  Buildings  in 
the  City  of  Philadelphia. 
Resolved  fry  the  Senate  and  House  of^  Represent- 
atives qf  the  United  Statu  qf  America  in  Congress 
assembled*  That  the  Secretary  of  the  Treasury, 
the  Postmaster  General,  and  the  Attorney  Gen- 
eral be,  and  [they]  are  hereby,  authorized  to  de- 
cide whether  the  custom-house  at  Philadelphia 
shall  remain  in  its  present  location,  or  whether 

Imblic  convenience  and  interests  require  that  the 
ocation  of  the  custom-house  be  changed  to  the 
ground  and  building  purchased  of  the  Bank  of 
Pennsylvania,  by  authority  of  the  law  of  the  sec- 
ond of  August,  eighteen  hundred  and  fifty-four, 
for  the  purposes  of  apost  office,  and  the  post  office 
be  removed  to  the  present  custom-house;  and  also 
to  decide  whether  it  is  best  to  sell  the  building 
and  lot  of  ground  now  used  for  the  purposes  of 
the  United  States  court,  and  establish  court  rooms 
in  the  building  of  the  present  custom-house;  and 
[that]  they  be  further  authorized  and  empowered 
to  so  arrange  the  buildings  for  said  offices  and 
purpose [s]  as  may,  in  their  judgment,  best  pro- 
mote the  public  convenience:  Provided,  That  the 
expenses  incident  to  such  change  and  arrange- 
ment of  the  buildings  shall  not  exceed  the  sum 
already  appropriated  for  any  or  all  of  such  pur- 
poses, and  any  additional  sum  that  may  be  re- 
ceived for  the  building  and  ground  herein  author- 
ized to  be  sold:  And  provided  further,  That  should 
it  be  deemed  best  to  sell  the  said  court  building 
and  lot  of  ground,  the  President  of  the  United 
States  may  cause  the  same  to  be  sold  after  due 
public  notice. 
Approved,  June  3, 1858. 

No.  30. — Joint   Resolution  authorizing    Com- 
mander M.  F.  Maury  to  accept  a  Gold  Medal 
awarded  to  him  by  tne  Emperor  of  Austria. 
Resolved  by  the  Senate  and  House  of  Represent- 
atives of  (ke  Untied  States  of  America  in  Congress 
assembled,  That  Commander  M.  P.  Maury,  of  the 
United  States  Navy,  be,  and  he  is  hereby,  au- 
thorized to  accept  the  great  gold  medal  of  the  arts 
and  sciences  recently  presented  to  him  by  his 
Majesty  the  Emperor  of  Austria. 
Approved,  June  5,  1858. 

No.  33. — A  Resolution  authorizing  the  Secretary 
of  War  to  expend  the  Appropriation  made  July 
eight,  eighteen  hundred  and  fifty-six,  upon 
such  Channel  of  the  St.  Mary's  river  as  he 
may  select. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives qf  the  United  States  of  America  in  Congress 
assembled.  That  the  appropriation  of  July  eighth, 
eighteen  hundred  and  fifty-six,  made  for  the  im- 

Srovement  of  St.  Mary's  river,  in  the  State  of 
f  ichigan,  may  be  expended  in  excavating  such 
channel  as,  from  the  evidence  which  he  may  ob- 
tain, the  Secretary  of  War  shall  deem  best. 
Approved,  June  9, 1858. 

PRIVATE  ACTS. 

Chap.  II. — An  Act  to  authorize  the  issuing  of  a 
Register  to  the  Bark  Jehu. 

Be  it  enacted  by  the  Senate  and  Howe  qf  Repre- 
sentatives of  the  United  States  of  America  in  Centres* 
assembled,  That  there  be  issued,  under  the  direc- 
tion of  the  Secretary  of  the  Treasury,  a  register 
to  the  bark  Jehu,  a  Dominican  vessel,  lately 
called  the  "Naiad  Queen,"  which  vessel  was 
sold  to  Daniel  Draper  and  Son,  of  Boston,  to 
pay  for  expenses  and  repairs  incurred  on  her  in 
the  United  States. 

Approved,  January  523, 1858. 

Chap.  VII.— An  Act  to  amend  •«  An  Act  for  the 
Relief  of  Whitemarsh  B.  Seabrook  and  others. " 
Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives qflhe  United  States  of  America  in  Congress 
assembled,  That  the  act  entitled  "  An  act  for  the 


relief  of  Whitemarsh  B.  Seabrook  and  others," 
approved  the  second  day  of  March,  eighteen  hun- 
dred and  fifty-seven,  be  so  amended  as  that  the 
payments  therein  authorized  to  be  made  to  "  the 
neirs  of  those  deceased,"  shall  be  made  to  the  ad- 
ministrators and  executors  of  those  deceased. 
Approved,  February  37, 1858. 


Chap.  X.— An  Act  for  the  Relief  of  John  Ham- 
ilton. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  to  pay  out  of  any 
money  in  the  Treasury  not  otherwise  appropri- 
ated, the  sum  of  two  hundred  dollars,  with  inter- 
est from  the  first  day  of  June,  eighteen  hundred 
and  fifty-two,  to  Jonn  Hamilton,  of  Champaign 
county,  Ohio,  in  full  compensation  for  his  time 
and  services,  &c,  during  his  imprisonment  with 
the  Indians,  in  the  war  of  eighteen  hundred  and 
twelve  with  Great  Britain. 

Approved,  March  16, 1858. 


Chap.  XI. — An  Act  for  the  Relief  of  Doctor 
Charles  D.  Maxwell,  a.  Surgeon  in  the  United 
States  Navy. 

Be  it  enacted  by  the  Senate  and  House  qf  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  accounting  officers  of  the 
Treasury  be,  and  are  hereby,  required  to  allow 
and  pay  to  Doctor  Charles  D.  Maxwell,  surgeon 
in  the  Navy  of  the  United  States,  the  difference 
of  pay  between  that  of  a  passed  assistant  surgeon 
ana  a  surgeon,  from  the  twenty-second  day  of 
December, eighteen  hundred  and  forty-five,  to  the 
seventh  day  of  July,  eighteen  hundred  and  forty- 
eight,  being  the  period  during  which  he  per- 
formed the  duties  of  a  surgeon  and  assistant  sur- 
geon on  board  the  United  States  ship  Cyane,  and 
that  the  same  be  paid  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

Approved,  March  30,  1858. 


Chap.  XV.— An  Act  for  the  Relief  of  the  legal 
Representatives  or  Assignees  of  James  Law- 
rence. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives oftlie  United  States  of  America  in  Congress 
assembled,  That  the  assignees  or  legal  represent- 
atives of  James  Lawrence,  to  whom  was  issued 
donation  certificate  number  three  hundred  and 
six,  (906,)  under  the  eighth  section  of  the  act  of 
twenty-fourth  of  May,  eighteen  hundred  and 
twenty -eight,  entitled  "  An  act  to  aid  the  State 
of  Ohio  in  extending  the  Miami  canal  from  Day- 
ton to  Lake  Erie,  and  to  grant  a  quantity  of  land  to 
said  State  to  aid  in  the  construction  of  the  canals 
authorized  by  law,  and  for  making  donations  of 
land  to  certain  persons  in  Arkansas  Territory," 
shall  be  authorized  to  relocate  the  same  upon  any 
of  the  public  lands  in  the  State  of  Arkansas,  sub- 
ject to  entry  at  a  minimum  of  not  more  than  one 
dollar  and  twenty-five  cents  per  acre:  Provided, 
The  said  certificate  shall  be  found  to  have  been 
issued  in  conformity  with  the  said  eighth  section 
of  the  act  of  twenty-fourth  of  May,  eighteen  hun- 
dred and  twenty-eight,  and  shall  be  located  upon 
legal  subdivisions  of  land  of  not  less  than  one 
quarter  section. 
Approved,  April  19,  1858. 


Chap.  XVI. — An  Act  to  authorize  a  Register  to 
be  issued  to  the  Steamer  M  Fearless." 

Be  it  enacted  by  the  Senate  and  House  qf  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  and  directed  to 
cause  a  register  to  be  issued  for  the  steamer 
"  Fearless,"  under  that  name,  a  foreign-built  ves- 
sel, but  now  owned  in  part  by  J.  M.  Estell,  of 
San  Francisco,  on  proof  satisfactory  to  the  Sec- 
retary of  the  Treasury  that  the  said  steamer  is 
wholly  owned  by  a  ciuzen  or  citizens  of  the  Uni- 
ted Stated,  and  that  the  repairs  put  upon  her  in 
the  United  States,  while  owned  as  aforesaid,  are 
equal  to  three  fourths  of  said  steamer's  cost  when 
so  repaired. 

Approved,  April  19, 1858. 


Chap.  XVII.— An  Act  for  the  Relief  of  uh 
Owners  of  the  Bark  Attica,  of  Portland, 
Maine. 

Be  it  enacted  ay  the  Senate  and  House  of  Kept* 
sentatives  qflhe  United  States  qf  America  in  Coapm 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  and  directed  to  pw 
to  the  owners  of  the  bark  Attica,  of  Portland, 
Maine,  out  of  any  money  in  theTreatwy  not 
otherwise  appropriated,  the  sum  of  one  hondrtl 
and  seventy-four  dollars  and  sixty-two  cents, be* 
ing  the  amount  imposed  on  said  vessel  as totnuge 
duty,  by  the  collector  of  New  York,  in  the  ywr 
of  our  Lord  eighteen  hundred  and  fifty-fire. 

Approved,  April  19, 18S6. 


Chap.  XVIII.— An  Act  for  the  Relief  of  filajor 
Jeremiah  Y.  Dashiell,  Paymaster  in  the  Usued 
States  Army. 

Be  it  enacted  by  the  Senate  and  House  of  tttpn> 
sentatives  of  the  United  States  qf  America  in  Csagrrn 
assembled,  That  the  proper  accounting  officm  of 
the  Treasury  Department  be,  and  they  an  here- 
by,  authorized  and  directed,  in  settling  the  te» 
counts  of  Major  Jeremiah  Y.  Dsjfoiell,ptynsfter 
in  the  United  States  Army,  to  credit  him  iota 
sum  of  twenty-three  thousand  one  hundred  tod 
fifteen  dollars,  that  being  the  amount  of  pablie 
money  accidentally  lost  by  htm  on  the  first  sit 
of  May,  eighteen  hundred  and  fifty-seven,  is  tv 
tempting  to  cross  the  bar  of  1  ndian  river,  Florida, 
for  the  purpose  of  paying  the  troops  at  Fort  Cs- 
pron,  in  that  State. 

Approved,  April  21, 1858. 


Chap.  XIX.— An  Act  for  the  Relief  of  theHein 
of  Alexander  Stevenson. 

Be  it  enacted  by  the  Senate  and  House  of  Metn- 
sentatives  qfthe  United  States  qf  America  iuCeagrm 
assembled,  That  the  Treasurer  of  the  United Sutei 
be,  and  he  is  hereby,  required  to  pay  to  tke  ltpl 
representatives  of  Alexander  Stevenson,  a soma 
of  the  revolutionary  war,  in  trust  for  the  heJfttf 
said  Stevenson,  the  sum  of  six  hundred  and  fifty* 
four  dollars,  being  the  amount  of  money  dot* 
said  Stevenson,  from  the  time  of  his  enlistmeot, 
January  one,  seventeen  hundred  and  seveniT'SBE, 
until  the  time  of  his  discharge,  in  seventeen  bw 
dred  and  eighty-three. 

Approved,  April  21,  1858. 


Chap.  XX.— An  Act  for  the  Relief  of  N.  C 
Weems,  of  Louisiana. 

Be  it  enacted  by  the  Senate  and  House  of  lav* 
sentatives  of  the  United  States  of  America  in  Ceagm 
assembled,  That  the  entry  of  the  section  number 
sixty-eight,  (68),  of  township  number  two  (3) 
north,  or  range  number  one  (1)  east,  in  tbesesth- 
western  land  district  of  Louisiana,  by  N.  C. 
Weems,  of  that  State,  and  patented  on  the  fir* 
day  of  September,  eighteen  hundred  and  forty- 
nine,  be,  and  is  hereby,  confirmed;  and  theCosV 
missioner  of  the  Land  Office  shall  cause  to  be  re- 
funded any  excess  of  money  paid  into  the  lud 
office  in  its  purchase  from  the  Government. 

Approved,  April  $1,  1858. 


Chap.  XXI.— An  Act  for  the  Relief  of  Frsnw 

Wlodecki. 

Be  it  enacted  6t/  the  Senate  and  House  of  Btfr* 
sentatives  qfthe  United  States  of  America  in  Csnjrrn 
assembled,  That  Francis  Wlodecki,  of  Late  eo»> 
ty,  Illinois,  is  hereby  authorized  to  hwate  on 
hundred  and  twenty  acres  of  the  pubficlaeto  of 
the  United  States,  to  be  selected  from  say  of  the 
public  lands  subject  to  private  entry  at  the  rate  sf 
one  dollar  and  a  quarter  per  acre;  and  npot  fttsn 
being  made  to  the  General  Land  Otfoeof  smtb 
location,  the  President  is  hereby  directed  toissoe 
a  patent  therefor  to  the  said  Francis  Wfofceto; 
And  it  is  hereby  provided,  That  the  same  "hiBJj 
in  full  discharge  for  all  claims  ^irhfeh  ***■ 
Wlodecki  has  on  the  Government,  arising  aw 
the  act  of  Congress  approved  June  thirty,  ejft; 
teen  hundred  and  fifty-four,  [thirty^flwrJwrfW 
"  An  act  granting  land  to  certain  exffet  ft* 
Poland." 

Approved,  April  21, 1858. 
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35th  Cong....  1st  Skss. 


Chap.  XXII.— An  Act  for  the  Relief  of  Duncan 

Robertson. 

Be  U  enacted  by  the  Senate  and  Howe  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury 
pay,  from  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  Duncan  Robertson,  the  sum 
of  seven  hundred  and  forty-nine  dollars  and 
ninety-two  eents,  in  full  for  moneys  paid  by  him 
to  the  navy-yard  at  Gosport,  it  being  tlie  amount 
expended  ror  repairs  of  the  Norwegian  bark  EHen, 
for  damages  encountered  by  said  bark  in  aiding 
and  rescuing  the  passengers  of  the  steamer  Cen- 
tral America. 

Approved,  May  1, 1856. 

Chap.  XXX.— An  Act  for  the  Relief  of  Captain 
James  Mc.  Mcintosh,  of  the  United  States 
Nary. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  hereby  is,  directed,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  to  pay 
to  Captain  James  Mc.  Mcintosh,  of  the  United 
States  Navy,  the  sum  of  two  hundred  and  four 
dollars  and  ninety-five  cents,  being  the  difference 
between  the  sum  paid  to  him  at  the  Treasury,  as 
commander  "  on  other  duty," and  that  which  was 
due  to  bim  as  such  officer  "  attached  to  a  vessel 
for  sea  service,"  and  being  in  full  for  his  services 
as  an  officer  of  the  West  India  squadron  from  the 
fourteenth  day  of  August,  eighteen  hundred  and 
thirty-seven,  to  the  third  day  of  September,  eigh- 
teen hundred  and  thirty-eight. 

Approved,  May  5, 1858.     . 

Chap.  XLL— An  Act  for  the  Relief  of  John  R. 
Temple,  of  Louisiana. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  united  States  of  America  in  Congress 
assembled,  That  John  R.  Temple  be,  and  he  is 
hereby,  confirmed  in  his  title  to  a  tract  of  land 
containing  six  hundred  and  seventy  arpents,  lying 
and  being  within  what  is  known  as  the  "  Baron 
de  Bastrop  grant,"  on  the  east  side  of  Bayou  Bar- 
tholemew,  and  more  particularly  described  in  a 
plat  and  survey  executed  on  the  nineteenth  and 
twentieth  days  of  January,  eighteen  hundred  and 
fifty-five,  by  Henry  Curtis,  parish  surveyor  for  the 
parish  of  Morehouse,  and  State  of  Louisiana;  and 
being  all  that  part  of  two  certain  tracts  of  land ,  not 
heretofore  confirmed  to  any  other  claimant,  as  fol- 
lows, to  wit:  A  tract  of  land  sold  and  conveyed  by 
the  heirs  of  Morehouse  to  George  Hook,  by  deed 
dated  the  tenth  day  of  December,  eighteen  hun- 
dred and  fourteen;  and  a  certain  other  tract  con- 
veyed by  Abraham  Morehouse  to  Jacob  Stroop, 
aon  of  George  Stroop,  by  deed  dated  the  tenth 
day  of  December,  eighteen  hundred  and  twelve. 

Sec.  9.  And  be  it  further  enacted.  That  the  Com- 
missioner of  the  Genera)  Land  Office,  upon  the  re- 
ceipt of  a  plat  and  survey  of  the  land  hereby  con- 
firmed, executed  by  the  proper  officer,  shall  cause  a 
patent  to  be  issued  therefor  to  the  said  John  [R.1 
Temple:  Provided,  however,  That  such  patent  shall 
only  operate  as  a  relinquishment  of  title  en  the 
part  of  the  United  States,  and  shall  not  effect  the 
rights  of  any  third  person. 

Approved,  May  18, 1858. 

Chap.  XLII. — An  Act  to  authorize  the  Settlement 
of  the  Accounts  of  Luther  Je  wen,  late  Collector 
of  the  District  of  Portland  and  Falmouth,  in  the 
State  of  Maine. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  proper  accounting  officers  of 
the  Treasury  Department  be,  and  they  are  hereby, 
authorized  and  directed  to  credit  the  account  of 
Luther  Jewett,  late  collector  of  the  district  of 
Portland  and  Falmouth,  with  the  sum  of  one  thou- 
sand dollars,  being  for  that  sum  lost  in  transitu 
from  said  collector  to  be  deposited  with  the  assist- 
ant treasurer  at  Boston. 

Approved,  May  16, 1858. 

Chat.  XL  V  H.~-An  Act  for  the  Relief  of  Thomas 

Sroithsrs. 
Be  it  enacted  by  the  Senate  and  House  of  Repte- 
untatsvasofsho  Unit**  Stmts*  qfAmtriminGomgrtn 


assembled,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  to  place  the  name 
of  Thomas  Smithors  upon  the  invalid  pension  roll 
of  the  Army  of  the  United  States,  and  that  he 
cause  to  be  paid  to  him  the  sum  of  eight  dollars 
per  month,  commencing  January  first,  eighteen 
hundred  and  fifty-five,  and  such  sum  of  eight  dol- 
lars per  month  to  continue  during  his  natural  life. 
Approved,  May  34, 1858. 

Chap.  XLVIII. — An  Act  to  revive  an  Act  en- 
titled "  An  Act  for  the  Relief  of  the  Heirs,  or 
their  legal  Representatives,  of  William  Con- 
way, deceased." 

Whereas,  the  heirs  of  William  Conway,  de- 
ceased, or  their  legal  representatives,  have  never 
been  able  to  avail  themselves  of  the  provisions  in 
their  favor  contained  in  an  act  entitled  "  An  act  for 
the  relief  of  the  heirs,  or  their  legal  representatives, 
of  William  Conway,  deceased,"  partly  because  of 
some  error  or  mistake  as  to  the  location  of  the  por- 
tion of  the  lands  applied  for  under  the  act,  and 
partry  because  of  the  existence  of  a  legal  contro- 
versy between  the  parties  in  interest  under  the 
provisions  of  said  act:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  said  act  entitled  "  An  act  for 
the  relief  of  the  heirs,  or  their  legal  representa- 
tives, of  William  Conway,  deceased,"  approved 
July  second,  eighteen  hundred  and  thirty-six,  be, 
and  the  same  is  hereby,  revived  and  continued  in 
force  for  one  year  from  the  passage  of  this  act, 
and  no  longer. 

Approved,  May  24,  1858. 


Chap.  XLIX.— An  Act  for  the  Relief  of  the  Rep- 
resentatives of  William  Smith,  deceased,  late 
of  Louisiana. 

Be  it  enacted  by  the  8enate  and  House  of  Repre- 
sentatives of  the  UmMed  States  of  America  in  Congress 
assembled,  That  the  claim  of  William  Smith  to  six 
hundred  and  forty  acres  of  land,  now  occupied  by 
William  B.  Allen,  in  the  parish  of  Livingston,  in 
the  State  of  Louisiana,  and  being  the  same  here- 
sided  on  at  the  time  of  his  death,  and  settled  ori- 
ginally by  Stephen  Terry ,  and  represented  on  the 
map  of  surveys  as  section  number  thirty-nine, 
(39),  in  township  number  six  (6)  south,  of  range 
number  three  (3)  east;  and  section  number  sixty, 
(60),  in  township  number  six  (6)  south,  of  range 
number  two  (2)  east,  be,  and  the  same  is  hereby, 
confirmed  to  the  said  William  Smith  and  to  his 
heirs  and  representatives,  and  that  a  patent  shall 
issue  therefor,  as  in  other  ceass:  Provided,  That 
this  act  shall  only  operate  as  a  relinquishment 
forever  on  the  part  of  the  United  States  to  said 
lands,  and  shall  not  interfere  with  adverse  valid 
rights  of  others,  if  such  exist. 

Approved,  May  24, 1858. 


Chap.  L. — An  Act  for  the  Relief  of  the  Heirs  and 
legal  Representatives  of  Pierre  Broussard,  de- 
ceased. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  heirs  and  legal  representatives 
of  Pierre  Broussard,  deceased, late  of  Louisiana, 
be,  and  they  are  hereby,  confirmed  in  their  title 
to  a  certain  tract  of  land  situated  on  the  Bayou 
Teche,  in  the  parish  of  St.  Martin,  in  said  State 
of  Louisiana,  and  known  on  the  recognized  pub- 
lic sniroysM  section  thirty -six,  (36),  in  township 
eight  (8)  south,  of  ranee  five  (5)  east,  containing 
about  one  hundred  and  seventy  acres:  Provided, 
That  this  confirmation  shall  only  operate  as  a  re- 
linquishment of  tttJe  on  the  part  of  the  United 
States,  and  shall  not  affect  any  adverse  rights,  if 
any  such  there  be. 

Approved,  May  24, 1856. 


Chap.  LI. — An  Act  for  the  Relief  of  Regis  Loisel, 
or  his  legal  Representatives. 

Be  it  enacted  by  the  Senate  and  House  ef  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  said  Regis  Loisel,  or  his  legal 
representatives,  be,  and  they  are  hereby,  con- 
firmed in  their  title  to  a  certain  tract  of  land  ceded 
by  Don  Carlos  Dehault  Delassus,  Spanish  Gov- 


ernor of  Upper  Louisiana,  on  the  twenty-fifth  day 
of  March,  anno  Domini  eighteen  hundred,  to  Re- 
gis Loisel,  situate  in  what  was  then  known  as 
Upper  Louisiana,  on  the  Missouri  river,  including 
Ceaar  Island,  as  the  same  was  surveyed  on  the 
twentieth  November,  anno  Domini  eighteen  hun- 
dred and  five,  by  Antonio  Sou  lard,  surveyor  gen- 
eral for  the  Territory  of  Louisiana,  according  to 
the  plat  now  on  file  in  the  archives  of  the  Mis- 
souri district.  But  it  is  provide^ that  if  said  tract 
of  land,  confirmed  as  aforesaid,  or  any  part  there- 
of, has  been  located  by  any  other  person  or  per- 
sons, under  any  law  of  the  United  States,  or  has 
been  surveyed  and  sold  by  the  United  States,  this 
act  shall  confer  no  title  to  such  lands  in  opposition 
to  the  rights  acquired  by  such  location  or  pur- 
chase; but  the  said  Loisel,  or  his  legal  represent- 
atives, shall  be  permitted  to  make  a  relocation  on 
an  equal  aassunt  of  the  public  laads  as  may  bo 
taken  by  sueh  location  or  purchase,  that  may  be 
subject  to- entry  at  private  sale,  at  a  price  not  to 
exceed  one  dollar  and  twenty-five  eents  per  acre; 
and  the  surveyor  general  for  the  district  of  Mis- 
souri shall  issue  a  certificate  to  authorise  tha 
same. 

Sec.  9.  And  be  U further  enacted,  That  the  loca- 
tion authorized  by  this  act  shall  be  entered  with 
the  register  of  the  proper  land  office,  who  shall, 
on  application  for  that  purpose,  make  out  a  cer- 
tificate of  such  location  as  in  other  cases;  and  if 
it  shall  appear  to  the  Commissioner  of  the  Gen- 
eral Land  Office  that  said  certificate  has  been  ob- 
tained according  to  the  provisions  of  this  act,  then 
patents  shell  issue  as  in  other  cases:  And  it  is 
further  provided,  That  if  it  shall  be  found  that  said 
tract  of  land,  confirmed  as  aforesaid,  has  not  been 
located  by  any  other  person  or  persons,  or  has 
not  been  sold  by  the  united  States  as  aforesaid, 
that,  in  that  case,  a  patent  shall  be  issued  for  the 
same  as  in  other  cases. 

Approved,  May  94, 1868. 


Chap.  LII. — An  Act  to  amend  an  Act  entitled 
"An  Act  granting  a  Pension  to  Ansel  Wilkin- 
son," approved  August  thirteenth,  eighteen 
hundred  and  fifty -six. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  "act  granting  a  pension  to 
Ansel  Wilkinson,"  approved  August  thirtieth, 
eighteen  hundred  and  fifty  six,  be  so  amended 
that  the  word  "  Ansel"  shall  read  Asel  wherever 
the  same  occurs  in  said  act. 

Approved,  May  24,  1858. 


Chap.  LIII. — An  Act  to  increase  the  Pension  of 

John  Richmond. 


Be  it  enacted  by  the  Senate  and  House  of 
tentative*  of  the  United  StatuqfAaterieain  Congress 
assembled,  That  the  two-third  pension  heretofore 
allowed  to  John  Richmond,  or  the  State  of  Mas- 
sachusetts, a  private  in  the  war  of  eighteen  hun- 
dred and  twelve,  be,  and  the  same  is  hereby, 
raised  to  a  full  pension. 

Sec.  9.  And  be  it  further  enacted  by  the  snlntiisJu 
aforesaid,  That  the  benefits  aceruing  to  the  said 
John  Richmond  under  a/id  by  virtue  of  this  esse, 
shall  commence  January  one,  eighteen  hundred 
and  fifty-five,  and  continue  for  and  during  his 
natural  life. 

Approved,  May  94,  1858. 


Chap.  LIV.— An  Act  for  the  Relief  of  JHerre 

Gagnon,  of  Natchitoches,  Louisiana. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentative* of  the  United  States  of  America  in  Congress 
assembled,  That  Pierre  Gagnon  be  allowed  to  enter 
and  pay  for  his  preemption  claim  to  the  northeast 
and  aootheast  fractional  quarters  of  section  num- 
ber seven,  in  township  number  nine  north,  of 
range  number  six  west,  containing  about  one  hun- 
dred and  eighty-nine  acres,  in  the  had  office  at 
Natchitoches,  Louisiana,  and  that  a  patent  issue 
therefor  as  in  ordinary  eases:  Provided,  however, 
That  [neither]  this  right  of  entry,  nor  any  patent 
issued  under  it,  shall  prejudice  any  valid  advr 
claim,  should  such  exist. 

Approved,  May  34, 1858. 
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Chap.  LV. — An  Act  for  the  Relief  of  Isaac  Car- 
penter. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  State*  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  and  directed  to  place 
the  name  of  Isaac  Carpenter,  of  the  State  of  New 
York,  upon  the  invalid  pension  list,  at  the  rate 
of  eight  dollars  per  month,  commencing  on  the 
tenth  day  of  June,  one  thousand  eight  hundred 
and  fifty -six,  to  continue  during  his  natural  life. 

Approved,  May  24,  1858. 


Chap.  LVI. — An  Act  for  the  Relief  of  Brevet 
Major  H.  L.  Kendrick. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  proper  accounting  officers  of 
the  Treasury  be,  ana  they  hereby  are,  authorized 
and  directed  u>  credit  and  allow  Brevet  Major 
H.  L.  Kendrick,  of  the  second  artillery,  the  sum 
of  twelre  hundred  and  ninety-four  dollars  and 
sixty-six  cents  in  the  settlement  of  bis  account 
for  the  sales  made  by  him,  by  order  of  General 
Worth,  of  certain  ordnance  property  belonging 
to  the  United  States,  at  Pucbla,  in  Mexico,  in 
June,  eighteen  hundred  and  forty-eight;  said  sum 
being  so  much  of  the  proceeds  of  said  sale  as 
were  stolen  from  him  at  Jalapa,  while  transport- 
ing the  same  to  Vera  Cruz. 

Approved,  May  24, 18S8. 


Chap.  LVII.— An  Act  for  the  Relief  of  the  legal 
Representatives  of  Marie  Malines. 

Be  it  enacted  by  the  Senate  and  Mouse  of  Repre- 
sentatives of  the  United  States  ofAmericain  Congress 
assembled,  That  the  legal  representatives  of  Marie 
Malines,  born  Rillieux,  be, and  they  are  hereby, 
confirmed  in  all  the  right,  title,  and  interest  now 
held  or  possessed  by  the  United  States  in  and  to 
a  certain  tract  of  land  in  the  State  of  Louisiana, 
containing  about  thirty-two  hundred  arpents, 
being  a  part  of  a  grant  made  by  the  French  Gov- 
ernment, in  the  year  one  thousand  seven  hundred 
and  sixty-four,  to  Marie  Rillieux,  according  to  a 
survey  and  plat  made  by  the  royal  surveyor,  Don 
Carlos  Truaeau,  and  of  record  in  the  land  office 
at  New  Orleans;  and  upon  a  proper  survey,  duly 
approved,  being  returned  to  the  General  Land 
Office,  a  patent  shall  issue:  Provided,  That  this 
act  shall  only  be  construed  to  vest  in  the  said 
legal  representatives  of  Marie  Malines,  born  Ril- 
lieux, the  rights,  title,  and  interest  in  said  land 
now  held  and  possessed  by  the'United  States,  and 
shall  not  be  construed  in,  any  way  to  impair  the 
bona  fide  rights,  interests,  or  claims  acquired  by 
any  other  person  under  adverse  grants,  conces- 
sions, or  purchases  made  prior  to  the  passage  of 
this  act. 

Approved,  May  24, 1858. 


Chap.  LX.— An  Act  for  the  Relief  of  Nancy 

Serena. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  and  required  to  place 
the  name  of  Nancy  Serena,  widow  of  Joseph 
Serena,  deceased,  on  the  pension  roll,  and  pay 
her  at  the  rate  of  eight  dollars  per  month,  com- 
mencing on  the  fifteenth  day  of  June,  eighteen 
hundred  and  fifty-four,  and  to  continue  during 
her  natural  life  or  widowhood. 

Approved,  May  29, 1858. 

Chap.  LXI.— An  Act  for  the  Relief  of  Elijah  F. 
Smith,  Gilman  H.  Perkins,  and  Charles  F. 
Smith. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury 
be,  and  hereby  is,  authorized  and  required  to  re- 
fund to  Elijah  F.  Smith, Gilman  H.  Perkins, and 
Charles  F.  Smith,  or  the  survivors  of  them,  com- 
posing the  firm  of  Smith,  Perkins  and  Company, 
of  Rochester,  New  York,  the  sum  of  eight  hun- 
dred and  thirty-seven  dollars,  paid  by  them  to 
the  United  States,  on  one  debenture  bond,  exe- 
cuted by  John  B.  Glover  and  Company,  dated 


April  second,  eighteen  hundred  and  fifty-seven, 
as  penalty  over  and  above  the  regular  duties  on 
the  merchandise  therein  mentioned. 
Approved,  June  1, 1858. 

Chap.  LXII.— An  Act  explanatory  of  an  Act 
entitled  "  An  Act  for  the  Relief  of  Dempsey 
Pittman ,'  'approved  August  sixteenth ,  eighteen 
hundred  ana  fifty-six. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  act  approved  August  six- 
teenth, eighteen  hundred  and  fifty -six,  entitled 
"  An  act  for  the  relief  of  Dempsey  Pittman,"  be 
so  construed  as  to  authorize  and  direct  the  Sec- 
retary of  War  to  pay  to  the  said  Dempsey  Pitt- 
man  one  compensation  and  allowances  of  a  colo- 
nel of  infantry,  for  the  period  of  five  months,  in 
full  consideration  for  his  services  in  Florida  in 
eighteen  hundred  and  thirty-eight. 

Approved,  June  1, 1858. 

Crap.  LXIII.— An  Act  for  the  Relief  of  Anna 
M.  E.  Ring>  Louisa  M.  Ring,  Cordelia  E. 
Ring,  and  Sarah  J.  De  Lannoy. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongress 
assembled,  That  the  assignment  by  David  A.  Ring, 
to  his  four  daughters,  to  wit:  Anna  M.  E  Ring, 
Cordelia  E.  Ring,  Louisa  M.  Ring ,and  Sarah  J. 
De  Lannoy,  of  land  warrant  number  three  thou- 
sand one  hundred  and  seventy-two,  for  one  hun- 
dred and  sixty  acres  of  land,  issued  on  the  eigh- 
teenth July,  eighteen  hundred  and  fifty -five,  to 
the  said  David  A.  Ring,  be,  and  the  same  is  here- 
by, held  to  vest  in  said  assignees  all  the  right, 
title  and  interest  of  said  David  A.  Ring  in  and  to 
said  warrant. 

Approved,  June  1, 1858. 

Chap.  LXIV.— An  Act  for  the  Relief  of  Wil- 
liam Allen ,  of  Portland ,  in  the  State  of  Maine. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongress 
assembled,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  directed  to  cause  the  name  of 
William  Allen  to  be  placed  on  the  pension  list, 
at  the  rate  of  six  dollars  per  mouth,  from  and 
after  the  passage  of  this  act,  said  pension  to  con- 
tinue during  his  life,  and  to  be  in  lieu  of  the  pen- 
sion to  which  he  is  now  by  law  entitled. 

Approved,  June  1, 1858. 


Chap.  LXV.— An  Act  for  the  Relief  of  Fabius 

Stanly. 

Be  it  enacted  by  the  Senate  and  Howe  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  proper  accounting  officers  of 
the  Treasury  be,  and  they  are  hereby,  directed 
to  pay  to  Fabius  Stanly,  as  full  compensation  for 
his  services  during  the  time  he  was  actually  on 
duty  and  attached  to  the  navy-yard  at  Mare 
Island,  California,  at  the  rate  of  two  thousand 
one  hundred  dollars  per  annum,  deducting  there- 
from the  pay  he  received  for  his  services  during 
that  period. 

Approved,  June  1, 1858. 


Chap.  LXVI. — An  Act  for  the  Relief  of  George 

A.  O'Brien. 

Be  it  enacted  by  the  Senate  and  Home  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  there  be  allowed  and  paid,  out  of 
any  money  in  the  Treasury  not  otherwise  appro- 
priated, to  George  A.  O'Brien,  for  his  services  as 
clerk  in  the  office  of  the  Second  Auditdr,  from  the 
fifth  day  of  July,  eighteen  hundred  and  forty-five, 
to  the  third  day  of  March,  eighteen  hundred  and 
forty-six,  the  sum  of  five  hundred  and  forty-nine 
dollars  and  thirty-three  cents. 

Approved,  June  1, 1858. 


Chap.  LXV  II. —An  Act  for  the  Relief  of  the  heirs 
of  John  B.  Hand. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  directed  and  required  to  pay  to 


the  heirs  of  John  B.  Hand,  out  of  any  money  m 
the  Treasury  not  otherwise  appropriated,  the  warn 
of  thirteen  hundred  and  forty  dollar*. 
Approved,  June  1, 1858. 


Chap.  LXVtII.— An  Act  for  the  Relief  of  Brent 
Major  James  L.  Donaldson,  Assistant  Quar- 
termaster United  States  Army. 

Be  it  enacted  by  the  Senate  and  Hans*  of  Repre- 
sentatives of  the  United  States  of  America  in  Cvngrcn 
assembled,  That  the  proper  accounting  officers  of 
the  Treasury  Department  be,  and  they  are  hereby, 
authorized  and  directed,  in  settling  the  aeeousts 
of  Brevet  Major  Jamea  L.  Donaldson,  to  allow 
him  a  credit  for  the  sum  of  four  hundred  dofiart, 
being  the  amount  of  public  funds  stolen  while  ia 
his  possession  as  acting  assistant  qaerterassster 
of  the  Army,  near  Monterey,  in  Mexico,  on  &e 
tenth  of  October,  eighteen  hundred  and  forty- 

Approved,  June  1, 1858. 


Chap.  LXIX. — An  Act  to  continue  a  Pension  to 
Christine  Barnard,  widow  of  the  late  Brevet 
Major  Moses  J.  Barnard,  United  States  Array. 

Be  it  enacted  by  the  Senate  and  House  ef  Repre- 
sentatives of  the  United  States  of  America  snCamgrem 
assembled,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  directed  to  continue  upon  the 
pension  roll  at  the  rate  of  thirty  dollars  per  bmcka, 
from  and  after  the  fourth  day  of  July,  ei&siem 
hundred  and  fifty-seven,  when  her  pension  ex- 
pired ,  the  name  of  Christine  Barnard,  widow  of 
the  late  Brevet  Major  Moses  J.  Barnard,  oapcaa 
in  company  H,  regiment  of  voltigeurs,  who  was 
twice  wounded  in  planting  the  American  colon 
upon  the  parapet  or  Chepultepee  while  storsusr 
that  fortress,  and  who  died  from  disease  contracted 
in, and  greatly  enhanced  by  hardships  and  &ngQ9 
of,  the  Mexican  campaign;  said  pension  to  be 
held  by  her,  or  by  her  children,  in  accordance 
with  existing  laws  in  reference  to  the  widows  and 
children  of  those  who  died  from  wounds  < 
received  or  contracted  during  the 

Approved,  June  1, 1858. 


Chap.  LXX.— An  Act  for  the  Relief  of 

Dwinel. 


Be  it  enacted  by  the  Senate  and  Hems* 
sentatives  of  the  United  States  ofAwuriea  ts 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  and  directed  to  cause 
to  be  paid  to  Rufua  Dwinel,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  the 
sum  of  eleven  thousand  seven  hundred  sad  forty- 
eight  dollars  and  three  cents,  being  for  intent  at 
the  rate  of  six  per  centum  per  annum,  oo  the  sun 
of  thirteen  thousand  and  tnirty-seven  dottsssssd 
seventy -two  cents,  from  the  fourth  day  of  Marts, 
eighteen  hundred  and  thirty-seven,  when  the  let- 
ter sum  was  due  from  the  United  States  to 
Dwinel's  assignor,  to  March  eleventh, 
hundred  and  fifty-two,  when  an 
was  made  for  its  payment. 

Approved,  June  1, 1858. 


Chap.  LXXI.— An  Actforthe  Relief  of  Jonas  P. 

Keller. 


Be  it  enacted  by  the  Senate  and  House 
sentatives  of  the  United  States  of  America  in 
assembled,  That  the  sum  of  seven  hundresTand 
fifty  dollars  be  allowed  and  paid,  out  fjf  any 
money  in  the  Treasury  not  otherwise  ar~~ — 
ated,  to  Jonas  P.  Keller,  in  fuD  for  fc&ft 
as  a  watchman  or  overseer  of  the 
ing  at  the  corner  of  F  and  Seventeenth 
from  the  first  of  April,  eighteen  hnusbtd 
forty-nine,  to  the  thirtieth  drSeptember,  as]  ~ 
hundred  and  fifty. 

Approved,  June  1, 1858. 


Chap.  LXXI  I. -An  Act  for  the  Relief  *£t*se*m 

R.  Rowan. 


Be  it  enacted  by  the  Senate  and  Bourn 
sentatives  ef  the  United  States 
assembled,  That  the  attorney  of  the  United 
of  America  for  the  southern  distant  of  ttsssis 
be,  and  he  is  hereby,  authorised  «nd  < 
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enter  satisfaction  of  a  judgment  rendered  by  the 
district  court  of  the  United  States  for  the  said 
southern  district  of  Illinois,  at  its  June  term,  anno 
Domini  eighteen  hundred  and  fifty-six,  in  faror 
of  the  United  States  of  America  against  Stephen 
R.  Rowan,  on  his  paying  all  the  costs  in  said 
case. 
Approved,  June  1,  1853. 


Chap.  LXXIII.— An  Act  for  the  Relief  of  Caleb 

Sherman. 

Be  it  enacted  by  the  Senate  and  House  of  Reprs- 
sentatives  of  the  United  States  of  America  in  Congress 
assembled,  That  in  the  settlement  of  the  accounts 
of  Caleb  Sherman,  collector  of  customs  at  Paso 
del  Norte,  Texas,  the  proper  accounting  officers 
of  the  Treasury  allow  to  his  credit  the  sum  of 
nine  hundred  and  seventy-five  dollars  and  thirty- 
seven  cents,  that  being  the  amount  of  Govern- 
ment money  of  which  he  was  robbed  on  the  night 
of  the  sixth  day  of  November,  eighteen  hundred 
and  fifty-five. 

Appro  v«d»  June  1, 1858. 


Chap.  LXXIV.— An  Act  for  the  Relief  of  Susan- 
na T.  Lea,  widow  and  administratrix  of  James 
Maglenen,  late  of  the  City  of  Baltimore,  de- 
ceased. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Slates  of  America  in  Congress 
assembled ,  That  the  Secretary  of  the  Treasury 

Say  to  the  legal  representatives  of  the  said  James 
laglenen,  the  sum  of  one  hundred  and  thirty 
dollars,  being  the  value  of  a  horse  and  equipments 
belonging  to  the  said  James  Maglenen,  the  same 
having  been  impressed  in  September,  eighteen 
hundred  and  fourteen,  for  the  purpose  of  sending 
an  express  to  North  Point,  and  said  horse  ana 
equipments  having  been  lost  in  said  service. 
Approved,  June  1,  1858. 


Chap.  LXXV.— An  Act  for  the  Relief  of  Lau- 
rent Millaudon. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  Laurent  Millaudon  be,  and  he  is 
hereby,  confirmed  in  his  title  to  two  certain  tracts 
of  land  lying  on  the  east  side  of  Mobile  bay,  in 
the  State  of  Alabama,  being  the  two  tracts  of  land 
known  as  the  De  Feriet  claims,  as  surveyed  in 
the  year  eighteen  hundred  and  thirty,  and  ap- 
proved of  by  the  surveyor  general  in  the  year 
eighteen  hundred  and  thirty-five,  with  the  excep- 
tion of  so  much  off  of  the  north  end  thereof  as  has 
heretofore  been  surveyed  and  confirmed  to  Wil- 
liam Patterson,  and  included  within  what  is 
known  as  the  Patterson  claim,  as  now  located: 
Provided,  That  this  act  shaU  only  be  construed 
as  a  relinquishment  of  any  title  that  the  United 
States  may  have  to  said  lands:  And  provided  fur- 
ther, That  this  confirmation  shall  inure  to  the 
benefit  of  any  other  persons,  if  such  there  be,  as 
may  be  entitled  to  any  part  of  said  De  Feriet 
claims,  under  conveyances  from  him. 

Approved,  June  1, 1858. 


Chap.  LXXVI.— An  Act  for  the  Relief  of  James 
G.  Benton,  E.  B.  Babbitt,  and  James  Long- 
street,  United  States  Army. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  proper  accounting  officers  of 
the  Treasury  Department  be,  and  they  are  hereby , 
authorized  and  directed,  in  settling  the  accounts 
of  Lieutenant  James  O.  Benton,  of  the  ordnance 
department;  of  Brevet  Major  E.  B.  Babbitt,  chief 
assistant  quartermaster;  and  of  Brevet  Major 
James  Longstreet,  acting  commissary  of  subsist- 
ence, to  allow  them,  as  credits,  the  respective 
amounts  of  which  they  were  defrauded  by  Parker 
H.  French,  in  San  Antonio,  Texas,  in  July  eigh- 
teen hundred  and  fifty,  viz:  to  James  G.  Benton, 
one  thousand  and  twenty-one  dollars  and  four 
cents;  to  B.  B.  Babbitt,  five  hundred  and  nineteen 
dollars  ninety-three  and  a  half  cents;  and  to  James 
Longstreet,  four  hundred  and  forty -eight  dollars 
and  ninety-eight  cents. 

Approved,  June  1,1858. 


Chap.  LXXV II. —An  Act  for  the  Relief  of 
Miehael  Kinny,  late  a  Private  in  Company  I, 
Eighth  Regiment,  United  States  Army. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongress 
assembled,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  directed  to  place  the  name  of 
Miehael  Kinny  on  the  pension  list,  at  the  rate  of 
eight  dollars  per  month,  commencing  on  the 
eleventh  day  of  December,  one  thousand  eight 
hundred  ana  fifty-six,  and  to  continue  during  his 
life. 

Approved,  June  1,  1858. 

Chap.  LXXVI1I.— An  Act  for  the  Relief  of  J. 

Wilcox  Jenkins. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  proper  accounting  officers  of 
the  Treasury  be,  ana  they  are  hereby,  authorized 
and  required  to  pay  to  J.  Wilcox  Jenkins,  out  of 
any  money  in  the  Treasury  not  otherwise  appro- 
priated ,  the  difference  between  the  pay  or  cap- 
tain 's  clerk  and  a  purser  of  a  first-class  sloop-of- 
war,  from  the  first  day  of  January  to  the  thirtieth 
of  April,  eighteen  hundred  and  fifty-six,  during 
which  time  he  was  the  acting  purser  of  the  sloop- 
of-war  German  town. 

Approves,  June  1, 1858. 

Chap.  LXXIX.— An  Act  for  the  Relief  of  Wil- 
liam B.  Trotter. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives oftht  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  and  required  to  pay 
to  William  B.  Trotter,  of  Clarke  county,  Missis- 
sippi, the  sum  of  sixteen  hundred  and  eighty  dol- 
lars, out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  same  being  in  full  of  all 
demands  or  the  said  Trotter  growing  out  of  the 
emigration  and  subsistence  of  Choctaw  Indians, 
in  the  State  ot  Mississippi,  in  the  year  eighteen 
hundred  and  thirty-one,  under  a  contract  with  the 
United  States. 

Approved,  June  1, 1858. 

Chap.  LXXX.— An  Act  for  the  Relief  of  John 

Dick,  of  Florida. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Commissioner  of  the  General 
Land  Office  shall  cause  a  patent  to  be  issued  to 
John  Dick,  for  lots  numbered  ten,  of  section 
twenty-nine,  and  one  of  section  thirty-one,  frac- 
tional section  of  thirty,  and  the  northwest  quarter 
of  the  north  west  quarter  of  section  thirty-two,  all 
lying  in  township  ten  south,  of  range  twenty- 
seven  east,  containing  one  hundred  and  fifty  - 
three  acres,  situate  in  Blast  Florida,  and  of  the 
lands  subject  to  sale  at  St.  Augustine,  Florida: 
Provided,  That  such  patent  shall  only  operate  as 
a  relinquishment  of  title  on  the  part  of  the  United 
States,  and  shall  not  affect  the  rights  of  any  third 
person. 

Approved,  June  1, 1858. 

Chap.  LXXXIII.— An  Act  to  vest  the  Title  to 
certain  Warrants  for  Land  in  George  M.  Gor- 
don. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Commissioner  of  the  General 
Land  Office  is  hereby  directed,  under  such  regu- 
lations as  he  may  prescribe,  to  recognize  the  as- 
signment made  to  George  M.  Gordon  on  the 
twenty-first  day  of  January,  one  thousand  eight 
hundred  and  fifty-two,  by  Edmund  Hugill,  ser- 
geant in  Captain  Gordon's  company,  third  regi- 
ment of  United  States  in  fen  try,  and  James  Mcfn- 
ty  re,  a  private  of  the  same  company  and  regiment, 
to  whom  warrants  numbers  seventy -eight  thou- 
sand four  hundred  and  two,  and  seventy-eight 
thousand  four  hundred  and  three,  respectively, 
issued  on  the  thirteenth  day  of  July,  one  thou- 
sand eight  hundred  and  fifty-three,  so  as  to  vest 
the  legal  title  in  and  to  the  warrants  aforesaid  in 
the  said  George  M.  Gordon,  his  heirs  or  assigns, 
according  to  the  intention  of  said  parties. 
Approved,  June  2, 1858. 


Chap.  LXXXVIL— An  Act  for  the  Relief  of  the 
Heirs  or  Legal  Representatives  of  Richard  D. 
Rowland,  deceased,  and  others. 

Be  it  enacted  by  the  Senate  and  House  ef  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  directed  to  pay  outof  any  money 
in  the  Treasury  not  otherwise  appropriated,  to 
the  heirs,  executors,  administrators,  or  legal  rep- 
resentatives of  Richard  D.  Rowland,  deceased, 
late  of  Alabama,  the  sum  of  three  thousand  two 
hundred  dollars,  and  to  the  heirs,  executors,  ad- 
ministrators, or  legal  representatives  of  whom- 
soever possesses  whatever  title  the  United  States 
gave  to  Cure  ton,  8mitb,and  Heifner,  to  the  south- 
east quarter  of  section  two,  township  fourteen, 
range  eight  east,  of  the  lands  selected  in  Alabama, 
and  sola  u  nder  treaty  of  March  twenty-four,  sigh  - 
teen  hundred  and  thirty-two,  with  the  Creek  In- 
dians ^or  the  benefit  of  the  orphans  of  the  tribe, 
the  sum  of  two  thousand  two  hundred  and  sixty 
dollars,  with  interest,  at  the  rate  of  five  and  a  half 
per  cent,  per  annum,  upon  both  aforesaid  sums, 
from  November  first,  eighteen  hundred  and  thirty- 
six. 

Approved,  June  3, 1858. 

Chap.  LXXX VII I.— An  Act  for  the  Relief  of 
Samuel  W.  Turner  and  Alvin  A.  Turner. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  directed  to  pay,  out  of  any 
money  in  the  Treasury  not  otherwise  appropri- 
ated, the  sum  of  twenty-three  thousand  eight  hun- 
dred and  twenty-five  dollars  (23,835)  unto  Sam- 
uel W.  Turner  and  Alvin  A.  Turner,  in  full  for 
their  services  in  transporting  the  United  States 
mail  on  their  steamers  from  Cleveland,  Ohio,  and 
Detroit,  Michigan,  to  Mackinaw,  Sauk  Ste.  Ma- 
rie, Marquette,  Copper  Harbor,  Eagle  Harbor, 
Eagle  River,  and  Ontonagon,  Michigan,  and  La 
Pointe,  Bayfield,  and  Superior  City,  in  the  State 
of  Wisconsin. 

Approved,  June  3, 1858. 

Chap.  LXXX IX.— An  Act  for  the  Relief  of  D. 

O.  Dickinson. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  there  be  paid  to  D.  O.  Dickinson 
the  sum  of  one  hundred  and  eight  dollars  and  sev- 
enty-five cents,  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  the  same  being 
the  amount  due  him  by  the  United  Slates  for  ser- 
vices rendered  by  said -Dickinson,  in  connection 
with  keeping  a  light  in  Waukegan  harbor,  Illi- 
nois. 

Approved,  June  3, 1858. 


XC. — An  Act  to  continue  the  Pension  heretofore 
paid  to  Mary  C.  Hamilton,  Widow  of  Captain 
Fowler  Hamilton,  late  of  the  United  States 
Array. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  directed  to  continue  the  name 
of  Mrs.  Mary  6.  Hamilton  on  the  pension  rolls, 
at  the  same  rate  of  pension  allowed  her  under  the 
act  passed  for  her  benefit,  and  approved  March 
first,  eighteen  hundred  and  fifty-four,  payment  to 
commence  from  and  after  the  expiration  of  said 
act,  and  to  continue  for  five  years  from  the  date 
of  the  passage  of  this  act. 

Approved,  June  3, 1858.  • 

Chap.  XCIV.— An  Act  for  the  Relief  of  Thomas 

Phenix,jr. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  War  be,  and  he 
is  hereby,  authorized  to  pay  to  Thomas  Phenix, 
jr.,  during  the  time  he  was  acting  as  paymaster's 
clerk  in  the  employment  of  D.  Randall,  deputy 
paymaster  general,  the  sum  of  three  dollars  a  day; 
out  from  this  compensation  is  to  be  deducted  the 
salary  of  five  hundred  dollars  per  annum  already 
received  by  him. 

Approved,  June  5, 1858. 
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Chap.  XC  V.— An  act  for  the  Relief  of  Inane  Body 
and  Samuel  Fleming. 

Be  it  enacted  by  the  Senate  and  House  ef  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  Isaac  Body  be  allowed  to  enter  at 
the  land  office  at  Springfield,  Illinois,  at  the  min- 
imum price,  at  any  time  within  one  year  after  the 
date  of  this  aot,  the  southeast  quarter  of  section 
number  nineteen  of  township  number  twenty-six 
north,  of  range  twelve  west;  and  that  Samuel 
Fleming  be  allowed  to  enter,  at  the  same  land 
office,  and  on  the  same  terms  and  conditions,  the 
northwest  quarter  of  section  twenty,  township 
twenty-six  north,  range  twelve  west:  Providea, 
however,  That  this  act  shall  only  operate  as  a 
relinquishment  of  title  on  the  part  of  the  United 
States. 

Approved,  June  5, 1856. 

Chap.  XCVI.— An  Act  for  the  Relief  of  Lewis 

W.  Broadwell. 

Be  it  enacted  by  the  Senate  and  Howe  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  and  directed  to  pay 
to  Lewis  W.  Broadwell,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum  of 
twelve  thousand  nine  hundred  and  thirty-eight 
dollars,  it  being  in  full  compensation  for  trans- 
porting the  United  States  mails,  in  steamboats, 
from  Yicksburg,  Mississippi,  to  Grand  Lake, 
Arkansas,  from  the  fourth  day  of  September,  eigh- 
teen hundred  and  fifty-four,  to  the  seventeenth 
day  of  April,  eighteen  hundred  and  fifty-seven, 
at  the  rate  of  five  thousand  dollars  per  annum. 

Approved,  June  5, 1858. 

Chap.  XC  VII.— An  Act  for  the  Relief  of  Captain 

8tanton  Sholes. 

Be  it  enacted  by  the  Senate  and  Howe  of  Repre- 
sentatives of the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  War  be,  and  he 
is  hereby,  authorized  and  required  to  place  Cap- 
tain Stanton  Sholes  upon  the  list  of  invalid  pen- 
sioners of  the  United  States,  who  shall  be  enti- 
tled to  and  receive  a  pension  at  the  rate  of  twenty 
dollars  per  month,  to  commence  on  the  first  day 
of  January,  eighteen  hundred  and  fifty-eight. 

Approved,  June  5, 1858. 

Chap.  XCVIII.— An  Act  for  the  relief  of  Benja- 
min L.  McAtee  and  Isaac  N.  Eastham,  of  Lou- 
isville, Kentucky. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  hereby  is,  directed,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  to  pay 
to  Benjamin  L.  McAtee  and  1.  N.  Eastham,  the 
sum  of  six  thousand  dollars  in  full  for  transport- 
ing extra  mail  matter  over  routes  number  three 
thousand  nine  hundred  and  sixty  and  number 
four  thousand  one  hundred  and  sixty-nine,  be- 
tween the  first  day  of  July,  eighteen  hundred  and 
forty-six,  and  the  thirtieth  day  of  June,  eighteen 
hundred  and  fifty. 

Approved,  June  5, 1858. 


Chap.  XCIX.— An  Act  for  the  Relief  of  Job  Staf- 
ford, of  the  State  of  New  York. 

Be  it  enacted  by  the  Senate  and  Home  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Commissioner  of  Pensions  be, 
and  he  is  hereby,  instructed  to  issue  to  Job  Staf- 
ford, of  the  State  of  New  York,  a  bounty  land 
warrant  for  one  hundred  and  sixty  acres  of  land, 
the  same  to  be  held,  located,  or  assigned,  as  if  it 
had  issued  in  the  ordinary  way,  on  application 
under  existing  laws. 

Approved,  June  5, 1858. 


Chap.  C— An  Act  for  the  Relief  of  Benjamin 

Wakefield. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  Amerieain  Congress 
assembled,  That  the  proper  accounting  officets  of 
the  Treasury  be, and  they  are  hereby,  authorized 
and  directed  to  pay  to  Benjamin  Wakefield,  out 
any  money  in  the  Treasury  not  otherwise  appro- 


priated, the  difference  of  pay  between  that  of  mas- 
ter's mate  and  boatswain,  from  the  first  day  of 
January, eighteen  hundred  and  forty-eight,  to  the 
nineteenth  day  of  January,  eighteen  hundred  and 
fifty. 
Approved,  June  5, 1858. 

Chap.  CI. — An  Act  for  the  Relief  of  Susannah 
Redman,  widow  of  Lloyd  Redman. 

Be  it  enacted  by  the  Senate  and  Houh  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  War  be,  and 
hereby  is,  authorized  to  pay  to  Susannah  Red- 
man, widow  of  Lloyd  Redman,  formerly  of  Cap- 
tain Clay  'a  company  of  Kentucky  volunteers,  one 
hundred  and  seventy  dollars,  ($170,)  being  the 
amount  adjudged  as  due  to  said  Lloyd  Redman 
for  three  horses  lost  by  him  while  in  the  service 
of  the  United  States  during  the  Mexican  war;  and 
that  said  sum  be  paid  out  of  any  moneys  in  the 

i  United  States  Treasury  not  otherwise  appropri- 

!  ated. 

|      Approved,  June  5,  1858. 

I  

|  Chap.  CII.— An  Act  for  the  Relief  of  Simeon 

{  Stedman. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  War  be,  and 
hereby  is,  directed  to  instruct  the  proper  disburs- 
ing officer  to  pay  to  Simeon  Stedman,  who  served 
in  Captain  Christopher  Ripley's  company  of  the 
thirty-seventh  infantry  during  the  war  with  Great 
Britain,  in  eighteen  hundred  and  twelve,  such 
sum  or  sums  as  may  have  accrued  to  him  from 
the  time  of  his  last  receiving  payment  for  ser- 
vices till  the  end  of  the  war;  and  that  said  pay- 
ment shall  be  made  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated. 

Approved,  June  5, 1858. 

Chap.  CIII.— An  Act  for  the  Relief  of  Joseph 

Webb. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCengress 
assembled,  That  the  monfhly  pay  heretofore  al- 
lowed by  law  to  Joseph  Webb,  as  an  invalid  pen- 
sioner, be,  and  the  same  is  hereby,  increased  to 
eight  dollars  per  month;  and  that  the  Secretary  of 
the  Interior  be,  and  he  is  hereby,  authorized  and 
directed  to  pay  said  Webb,  at  the  rate  aforesaid, 
from  and  after  the  first  day  of  January,  eighteen 
hundred  and  fifty -two. 

Approved,  June  5,  1858. 


Chap.  CIV.— An  Act  for  the  Relief  of  Oliver  P. 

Hovey. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  directed  to  pay  to  Oliver  P. 
Hovey,  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  fifteen  hundredand  fifty- 
five  dollars,  compensation  for  printing  the  "Kear- 
ny Code"  of  laws  for  New  Mexico  in  eighteen 
hundred  and  forty -six. 

Approved,  June  5,  1858. 


Chap.  C  V.— An  Act  for  the  Relief  of  George  W. 

Biscoe. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongr ess 
assembled,  That  the  proper  accounting  officers  of 
the  Treasury  shall  audit  the  claim  of  George  W. 
Biscoe  to  indemnification,  under  the  first  article  of 
the  treaty  of  Ghent,  for  the  loss  of  the  schooner 
"  Speedwell,"  captured  in  the  Patuxent  river,  by 
the  British  naval  forces,  on  the  twenty-second  of 
August,  eighteen  hundred  and  fourteen ,  and  which 
was  in  the  waters  and  within  the  territorial  juris- 
diction of  the  United  States  on  the  seventeenth 
day  of  February,  eighteen  hundred  and  fifteen, 
the  day  of  the  exchange  of  the  ratifications  of  the 
said  treaty  of  Ghent,  and  was  carried  away  out 
of  the  said  waters  and  territorial  jurisdiction  of 
the  United  States,  in  violation  of  the  said  first  ar- 
ticle of  the  said  treaty;  and  that  the  said  officers 
shall  ascertain  the  value  of  the  said  schooner 
Speedwell,  from  such  proof  as  may  be  exhibited 
to  them,  within  six  months  from  the  date  of  this 


act;  and  that  the  amount  so  ascertained  shall  he 
paid  out  of  any  money  in  the  Treasury  not  oth- 
erwise appropriated :  Provided,  always,  That  the 
•aid  amount  shall  not  exceed  the  sum  of  tweshoa- 
sand  dollars. 
Approved,  June  5, 1858. 


Chap.  CVL— An  Act  for  the  Relief  of  M icajes 

Brooks.  % 

Be  it  enacted  by  the  Senate  and  Hems*  of  Mean- 
sentatives  of  the  United  States  of  America  in  Comgrea 
assembled.  That  the  Secretary  of  the  Interior  a 
hereby  directed  to  place  the  name  of  Mksjafc 
Brooks,  of  the  Stats  of  Georgia,  on  the  peasne 
roll,  at  the  rate  of  four  dollars  per  month,  or  for- 
ty-eight dollars  per  annum;  and  that  hebepatf 
at  that  rate  from  the  first  day  of  January,  eighieee 
hundred  and  fifty;  and  that  said  amcunt  be  Dei* 
to  said  Micajah  Brooks,  if  living;  otherwise,  to 
his  sur[vi]ving  children. 

Approved,  June  5, 1858. 


Chap.  CVH.— An  Act  for  the  Relief  of  EKsmbttfa 
McBrier,  only  surviving  Child  and  Heir  of  Col- 
onel Archibald  Lough ry,  deceased. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  bm  Cssfirii 
assembled,  That  the  Secretary  of  the  Intense  he, 
and  he  is  hereby,  authorized  and  required  te issue 
land  scrip  in  eighty-acre  certificate*,  receivable  ia 
payment  for  public  lands  at  any  of  the  laadoStt' 
in  the  United  States,  in  favor  of  El ixabrtfa  lie- 
Brier,  only  surviving  child  and  heir  of  Colonel 
Archibald  Loughry,  deceased,  or  to  her  order,  fir 
an  amount  equal  to  six  thousand  six  hundred  sad 
sixty -aix  acres  and  two  thirds  of  an  acre  of  loos, 
1  which  may  be  located  on  land  subject  to  pen* 
j  entry,  at  onedollar  and  twenty-five  cent* per 
or  leas. 
Approved,  June  5,  1858. 


Chap.  C  VIII.— An  Act  for  the  Relief  of  Richard 

B.  Alexander. 


Be  it  enacted  by  the  Senate  and  House  of 
sentatives  of  the  United  States  of  America  in 
assembled,  That  the  proper  accounting  offeersef 
the  Treasury  pay,  out  ofany  moneys  in  the  Treas- 
ury not  otherwise  appropriated,  to  Richard  R 
Alexander,  late  a  major  in  the  first  Te 
regiment,  Mexican  war,  the  sum  of  tvroi 
and  fifty  doilars,  in  full  of  the  value  of 
and  one  mule,  lost  by  him  during  the 

Approved,  June  5,  1858. 


Chap.  CIX.— An  Act  for  the  Relief  of  Robert  W. 
Cushman,  formerly  an  acting  Purser  in  the 
United  States  Navy. 

Be  it  enacted  by  the  Senate  and  Haute 
sentatives  of  the  United  States  of  America  in 
assembled.  That  the  proper  accounting 

the  Treasury  be,  and  they  are  hereby,  i 

and  directed  to  pay,  out  of  any  mosey  j»  feV 
Treasury  not  otherwise  appropriated,  to 
W.  Cushman,  acting  purser  of  the  ~ 


the  flag  ship  of  the  African  squad roa, 


ence 


pay  between  that  of  a  purser  and  a  cap- 
tain's  clerk,  for  such  time  as  he  so  acted  as  par- 
ser. 
Approved,  June  5,  1858. 


Chap.  CX.— An  Act  for  the  Relief  of 
of  William  Turvin,  deceased. 


Be  it  enacted  by  the  Senate  and  He 
sentatives  of  the  Unwed  Slates  ofAmtericmmn 
assembled,  That  the  heirs  of  William  Tfcpft***- 
ceased,  be,  and  they  are  hereby,  smtMasami  w 
locate,  free  of  cost,  nine  hiindreds^scxiwasssssi 
of  land,  or  as  near  thereto  as  the  seism  *m  se 
done  not  exceeding  that  qoestity, 
the  legal  subdivisions,  on  any  of  the  _ 
of  the  United  States  subject  to  entry  ** 
sale  at  one  dollar  and  twenty-five  cents  ss 
which  lands,  when  so  located,  shall  be  iiMftr 
the  claim  of  their  said  father,  WilUai 
a  tract  of  land  lymg  on  the  east  aide  «i  __ 
river  and  west  of  the  Bayou  Pascuai, 
grant  from  the  Spanish  Government, 
was  recommended  for  coafirafttfea  em 
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of  the  register  and  receiver  of  the  land  office  for 
the  district  of  St.  Stephens. 

Sec.  2.  And  be  it  further  enacted,  That  the  Com- 
missioner of  the  General  Land  Office,  upon  the 
receipt  of  the  certificate  of  entry  from  the  proper 
land  office,  be,  and  he  it  hereby  authorized  to 
issue  a  patent  for  the  land  so  located. 

Approved,  June  7, 1858. 

Chap.  CXI.— An  Act  for  the  Relief  of  William 
Heine,  Artist  in  the  Japan  Expedition. 

•  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  there  be  paid,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  to 
William  Heine,  artist  in  the  late  Japan  expedi- 
tion under  Commodore  Perry,  compensation  at 
the  rate  of  eighteen  hundred  dollars  per  annum 
during;  the  time  he  was  actually  employed  in  such 
service:  Provided,  The  amount  already  paid  him 
as  master's  mate  on  said  expedition  be  deducted 
therefrom. 

Approved,  June  7, 1858. 

Chap.  CXII.— An  Act  for  the  Relief  of  Alonzo 
and  Elbridge  G.  Colby. 

Be  it  enacted  by  (he  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  sum  of  twenty-five  hundred 
and  two  dollars  and  eleven  cents  be,  and  the  same 
is  hereby,  appropriated  out  of  any  moneys  in  the 
Treasury  of  the  United  States  not  otherwise  ap- 
propriated, to  and  for  Alonzo  Colby  and  Elbridge 
Q.  Colby,  of  the  town  of  Buck[s]port,  in  the  State 
of  Maine,  the  sum  beine  the  balance  due  them  on 
their  contract  with  the  United  States,  dated  July 
twenty-four,  eighteen  hundred  and  fifty-five,  for 
constructing  a  breakwater  at  Owl's  Head  harbor, 
Penobscot  river,  Maine. 

Approved,  June  7, 1858. 

Chap.  CXI II.— An  Act  for  the  Relief  of  Shove 
Chase,  of  New  York. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  and  directed  to  place 
the  name  of  Shove  Chase,  of  New  York,  upon 
the  invalid  pension  list,  at  the  rate  of  eight  dol- 
lars per  month,  commencing  on  the  first  day  of 
January,  eighteen  hundred  and  fifty-six,  to  con- 
tinue during  his  natural  life.       * 

Approved,  June  7, 1858. 

Chap.  CXTV. — An  Act  granting  an  Invalid  Pen- 
sion to  Brevet  Major  John  Jones,  of  Tennes- 


Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongress 
assembled,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  directed  to  place  the  name  of 
Brevet  Major  John  Jones,  of  Tennessee,  on  the 
invalid  pension  roll,  and  pay  him  a  pension  at  the 
rate  of  forty  dollars  per  month,  from  and  after  the 
date  of  his  application,  and  to  continue  during 
his  natural  lite. 

Approved,  June  7, 1858. 

Chap.  CXV.— An  Aet  for  the  Relief  of  the  legal 
Representatives  of  Jean  Baotiste  Devidrine. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongress 
assembled,  That  the  legal  representatives  of  Jean 
Baotiste  Devidrine,  late  of  Louisiana,  be,  and  they 
are  hereby,  confirmed  in  their  claim  to  that  tract 
or  parcel  of  land  known  on  the  public  surveys 
of  the  southwestern  land  district  of  that  State  as 
lot  number  forty-five,  (450  in  township  number 
four  (4)  south,  range  number  three  (3)  east,  and 
lot  number  seventy-three,  (73,)  in  township  num- 
ber four  (4)  south,  range  four  (4)  east,  contain- 
ing about  four  hundred  arpents,  or  three  hundred 
and  fifty  acres  of  land,  and  that  a  patent  shall 
issue  therefor  as  in  other  cases:  Provided,  That  this 
act  shall  only  be  construed  as  a  relinquishment 
of  whatever  title  may  be  now  vested  in  the  Uni- 
ted States,  and  shall  in  nowise  interfere  with  any 
valid  adverse  claim  of  other  or  third  parties,  should 
such  there  be. 

Approved,  June  7, 1858. 


Chap.  CXVI.— An  Act  for  the  Relief  of  David 
McClure,  Administrator  of  Joseph  McClure, 
deceased- 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  inCongress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  and  directed  to  pay 
to  David  McClure,  administrator  of  Joseph  Mc- 
Clure, deceased,  the  sum  of  one  hundred  and 
seven  dollars  and  sixty-four  cents,  out  of  any 
money  in  the  Treasury  not  otherwise  appropri- 
ated ;  it  being  the  amount  of  interest  collected  from 
the  said  Joseph  McClure,  in  his  lifetime,  on  a 
judgment,  in  favor  of  the  United  States  Govern- 
ment, which  it  was  afterwards  ascertained  the 
said  McClure  did  not  properly  owe,  and  the 
amount  of  which  judgment  has  been  previously 
refunded  to  him  by  Congress. 

Approved,  June  7, 1858. 

Chap.  CXVI  I. —An  Act  for  the  Relief  of  James 

Rumph. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  directed  to  pay  James  Rumph, 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  the  sum  of  seven  hundred  and  sixty 
dollars,  it  being  in  full  compensation  for  medical 
aid  rendered  to  soldiers  in  the  service  of  the  Uni- 
ted States  in  the  year  eighteen  hundred  and  thirty- 
seven. 

Approved,  June  7, 1858. 


Chap.  CXVI  11  .—An  Act  for  the  Relief  of  John 

Dearmit. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Postmaster  General  be,  and 
he  hereby  is,  authorized  and  required  out  of  any 
money  in  [the]  Treasury  not  otherwise  appropri- 
ated, to  pay  to  John  Dearmit  the  sum  of  two  hun- 
dred and  ninety-five  dollars,  in  addition  to  the 
amount  already  paid  him  by  the  Government 
under  his  contract  for  carrying  the  mail  upon  route 
number  one  thousand  six  hundred  and  one,  from 
July  first,  eighteen  hundred  and  forty-four,  for 
four  years. 

Approved,  June  7,  1858. 


Chap.  CXIX.— An  Act  for  the  Relief  of  the  legal 
Representatives  of  John  MoDonough,  deceased, 
lata  of  Louisiana. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  claim  numbered  thirty-nine 
(39)  in  the  report  of  the  register  and  receiver  of 
the  land  office  at  New  Orleans,  Louisiana,  made 
on  the  twenty-second  day  of  November,  eighteen 
hundred  and  thirty-seven,  in  the  same  of  John 
MeDonough,  to  a  tract  of  about  one  sun-hundred 
and  seventy-seven  superficial  arpents  of  land,  be, 
afM  the  same  is  hereby,  confirmed;  and  that  a 
patent  shall  issue,  as  in  ordinary  cases,  to  the 
legal  representatives  of  the  said  MeDonough: 
Provided,  That  this  confirmation  shall  only  be 
construed  as  a  relinquishment  of  all  right  ana  title 
of  the  United  States,  and  shall  not  prejudice  the 
legal  claim  of  any  other  party,  should  such  exist. 

Approved,  June  7, 1858. 


Chap.  CXX. — An  act  for  the  Relief  of  Stuckey 

and  Rogers. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Postmaster  General  be,  and 
he  is  hereby,  authorized  and  instructed  to  pay, 
out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated,  to  Stuckey  and  Rogers,  mail  con- 
tractors on  route  number  six  thousand  and  sev- 
enty-eight, (6078,)  from  Winsboro'  to  Pinckney- 
ville,  in  the  State  of  South  Carolina,  at  the  rate 
of  three  hundred  and  thirty-three  dollars  per  an- 
num, for  the  transportation  of  the  mails  on  said 
route;  deducting  therefrom  whatever  payments 
may  have  been  made,  at  the  rate  of  one  hundred 
ana  thirty-eight  dollars  per  annum,  by  the  Post 
Office  Department. 

Approved,  June  7, 1858. 


Chap.  CXXI.— An  Act  for  the  Relief  of  Lieuten- 
ant Loomis  L.  Langdon. 

Be  it  enacted  by  the  Senate  and  Howe  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  directed  to  credit  the  account 
of  Second  Lieuteuant  Loomis  L.  Langdon,  first 
artillery,  United  States  Army,  with  eleven  hun- 
dred and  seventy-six  dollars  and  sixty-six  cents; 
it  being  the  amount  stolen  from  his  possession,  at 
Port  Brown,  on  the  nieht  of  the  twenty-third  of 
October,  eighteen  hundred  and  fifty-seven. 

Approved,  June  7,  1858. 


Chap.  CXXIII.— An  Act  for  the  Relief  of  Peter 

Parker. 

Be  it  enacted  by  the  Senate  ami  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  hereby  is,  directed,  out  of  any  moneys  in 
the  Treasury  not  otherwise  appropriated,  to  pay 
to  Peter  Parker  the  sum  of  two  thousand  six  hun- 
dred and  three  dollars  and  nineteen  cents,  the  same 
being  in  full  for  his  services  as  charge"  d  'affairs  ad 
interim  at  Canton,  in  China,  at  various  periods  be- 
tween the  dates  of  May  twenty -six,  anno  Domini 
eighteen  hundred  and  fifty -two,  and  the  fourth  « 
day  of  May,  eighteen  hundred  and  fifty-five. 

Approved,  June  8, 1858. 

Chap.  CXXIV.— An  Act  for  the  Relief  of  David 

Bruce. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives  ofthe  United  States  of  America  in  Congress 
assembled, That  the  Commissioner  of  Patents  be, 
and  he  is  hereby,  empowered  to  extend  the  patent 
of  David  Bruce,  dated  the  sixth  of  November, 
eighteen  hundred  and  forty-three,  for  a  new  and 
improved  mode  of  casting  type,  for  seven  years 
from  the  date  of  its  expiration,  subject  to  the  rules 
and  regulations  now  in  force  for  granting  exten- 
sions, provided  it  shall  appear,  on  examination, 
that  the  failure  to  extend:  his  patent  occurred 
through  an  official  mistake. 

Approved,  June  8,  1858. 

Chap.  CXXV.— An  Act  for  tfie  Relief  of  the  legal 
Representatives  of  Daniel  Hay,  deceased. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  proper  accounting  officer  of 
the  Treasury  be,  and  he  is  hereby,  authorized 
and  directed  to  pay  to  the  legal  representatives 
of  Daniel  Hay,  deceased,  a  sum  equal  to  two  per 
centum  on  all  moneys  disbursed  by  him  as  agent 
for  paying  pensions,  from  and  after  the  twentieth 
day  of  April,  eighteen  hundred  and  thirty-six, 
with  interest  on  the  same,  from  the  thirtieth 
April,  eighteen  hundred  and  fifty-six. 

Approved,  June  8, 1858. 

Chap.  CXXVI.— An  Act  for  the  Relief  of  Judith 

Nott. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives ofthe  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  directed  to  place  the  name  of 
Judith  Nott  upon  the  pension  roll  of  the  United 
States,  at  the  rate  of  nine  dollars  per  month. 

Sec.  2.  And  be  it  further  enacted,  That  the  afore- 
said pension  commence  and  be  computed  from 
the  first  day  of  January,  eighteen  hundred  and 
fifty-five,  and  to  continue  during  her  widowhood. 

Approved,  June  8, 1858. 

Chap.  CXXVI  I.— An  Aet  for  the  Relief  of  Dr. 
Thomas  Antisell. 

Be  it  enacted  sy  the  Senate+and  House  of  Repre- 
sentatives of  she  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  directed  to  pay  to  Dr.  Thomas 
Antisell,  out  of  any  moneys  in  tne  Treasury  not 
otherwise  appropriated,  the  sum  of  two  hundred 
and  seventy-four  dollars  and  sixty-five  cents,  in 
'full  of  the  account  of  said  Antisell,  for  services 
rendered  as  acting  assistant  surgeon  to  the  com- 
mand, (company  G,  3d  Artillery,)  escorting  Lieu- 
tenant Parke '8  party  of  survey,  from  California 
to  New  Mexico,  in  the  year  eighteen  hundred 
and  fifty -five. 

Approved,  June  8, 1858. 
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Chap.  CXXVIII.— An  Act  for  the  Relief  of  Dr. 
Ferdinand  O.  Miller. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  State*  of  America  in  Congress 
assembled,  That  the  proper  accounting  officers  of 
the  Treasury  be,  and  they  are  hereby,  authorized 
and  required  to  audit  and  settle  the  account  of 
Doctor  Ferdinand  O.  Miller,  and  allow  him  the 
pay  of  an  assistant  surf  eon  in  the  Army  from  the 
sixth  day  of  July,  eighteen  hundred  and  forty- 
six,  to  the  twenty-eighth  day  of  February,  eigh- 
teen hundred  and  forty -seven,  both  days  inclusive, 
in  full  for  his  services  as  surgeon  and  assistant 
surgeon  during  the  late  war  with  Mexico,  deduct- 
ing therefrom  the  amount  paid  the  said  Dr.  Miller 
as  a  private  soldier  during  the  same  specified  time. 

Appro  ted,  June  8, 1858. 


Chap.  CXXIX.— An  Act  for  the  Relief  of  Thomas 
Hasam  and  B.  8.  Brewster. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
untatives  of  the  United  States  of  America  in  Congress 
assembled.  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  and  required  to 
audit  and  settle  the  accounts  of  Thomas  Hasam 
and  B.  S.  Brewster,  for  services  as  inspectors  of 
hulls  and  boilers,  at  New  Orleans,  in  the  State 
of  Louisiana,  and  to  allow  them  their  regular  com- 
pensation from  the  date  of  their  appointment  as 
if  they  had  been  sworn  and  properly  qualified. 

Approved,  June  8, 1853. 


Chap.  CXXXV. — An  Act  to  increase  the  Pen- 
sion of  Henry  E.  Read, a  citizen  of  Kentucky, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  half  pension  heretofore  al- 
lowed to  Henry  E.  Read,  of  the  State  of  Ken- 
tucky, a  non-commissioned  officer  in  the  Mexi- 
can war,  be,  and  the  same  is  hereby,  raised  to 
thirteen  dollars  a  month. 

Sec.  2.  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  benefits  accruing  to  the  said 
Henry  E.  Read,  under  and  by  virtue  of  this  act, 
shall  commence  March  third,  eighteen  hundred 
and  forty-eight,  and  continue  for  and  during  his 
natural  fife. 

Approved,  June  9, 1858. 


Chap.  CXXX. — An  Act  for  the  Relief  of  the 
Heirs  of  Richard  Tarvin. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  united  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  and  required  to  pay 
to  the  heirs  of  Richard  Farren,  alias  Richard 
Tarvin,  who  was  a  friendly  Creek  Indian  in  the 
war  of  eighteen  hundred  and  thirteen  and  four- 
teen, the  sum  of  six  hundred  dollars,  for  losses 
sustained  by  said  Richard  Farren,  or  Richard 
Tarvin,  during  said  war,  the  said  sum  to  be  paid 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated. 

Approved,  June  8, 1858. 


Chap.  CXXX  I. —An  Act  for  the  Relief  of  John 

B.  Roper. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Postmaster  General  be,  and 
he  is  hereby,  authorized  and  required  to  pay  to 
John  B.  Roper,  in  addition  to  the  sum  already 
paid  him,  the  sum  of  three  hundred  dollars  for 
services  performed  on  mail  route  number  thirteen 
thousand  three  hundred  and  thirty-six. 

Approved,  June  8, 1858. 


Chap.  CXXXIL— An  Act  for  the  Relief  of  Cor- 
nelius H.  Latham. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  and  directed  to  al- 
low and  pay  Cornelius  H.  Latham,  of  the  State 
of  New  York,  an  invalid  pensioner,  the  sum  of 
eight  dollars  per  month  during  his  natural  life, 
in  lieu  of  the  pension  now  allowed  him  by  law, 
to  commence  on  the  twenty-fifth  day  of  February , 
eighteen  hundred  and  fifty-six. 

Approved,  June  8, 18&. 


Chap.  CXXX IV.— An  Act  for  the  Relief  of 

Wyatt  Griffith. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  and  directed  to  place 
the  name  of  Wyatt  Griffith,  of  Tennessee,  on  the 
invalid  pension  roll,  at  the  rate  of  eight  dollars 
per  month,  from  the  20th  of  June,  anno  Domini 
eighteen  hundred  and  fifty-four,  and  pay  him  at 
that  rate  during  the  term  of  his  natural  life. 

Approved,  June  9, 1858. 


Chap.   CXXX VI. —An  Act  for  the  Relief  of 
Michael  A.  Davenport,  of  Illinois. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  and  directed  to  place 
the  name  of  Michael  A.  Davenport,  of  Illinois,  on 
the  invalid  pension  roll,  at  the  rate  of  eight  dol- 
lars per  month,  and  pay  him  a  pension,  at  said 
rate,  from  the  fifth  day  of  March,  anno  Domini 
eighteen  hundred  and  fifty-eight,  during  his  nat- 
ural life. 

Approved,  June  9, 1858. 


Chap.  CXXXVII. — An  Act  granting  an  Invalid 
Pension  to  Alexander  S.  Bean,  of  Pennsylva- 
nia. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Interior  be 
authorized  and  directed  to  place  the  name  of  Al- 
exander S.  Bean,  of  the  State  of  Pennsylvania, 
on  the  invalid  pension  roll,  at  the  rate  of  eight 
dollars  per  month,  and  pay  him  at  that  rate  from 
the  twenty-ninth  day  of  May,  eighteen  hundred 
and  fifty-six,  during  his  natural  life. 

Approved,  June  9, 1858. 


Chap.  CXXXVII  I. —An  Act  for  the  Relief  of 

Stephen  Fellows. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  and  directed  to  place 
the  name  of  Stephen  Fellows  on  the  invalid  pen- 
sion list,  at  the  rate  of  four  dollars  per  month, 
from  the  twentieth  day  of  January,  eighteen  hun- 
dred and  fifty-eight,  and  continue  during  life. 

Approved,  June  9,  1858. 


Chap.  CXXX  IX.— An  Act  for  the  Relief  of  Eli- 
jah Close,  of  Tennessee. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  and  required  to  place 
the  name  of  Elijah  Close,  of  Washington  county, 
Tennessee,  on  the  list  of  invalid  pensioners,  at 
the  rate  of  eirht  dollars  per  month,  to  commence 
on  the  third  day  of  December,  eighteen  hundred 
and  fifty-five,  and  to  continue  during  his  natural 
life. 

Approved,  June  9, 1858. 


Chap.  CXL. — An  Act  granting  an  Invalid  Pen- 
sion to  Conrad  Schroeder. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Interior  be 
authorized  and  directed  to  place  the  name  of  Con- 
rad Schroeder,  who  was  a  captain  in  the  "  Lou- 
isville Legion"  during  the  war  with  Mexico,  on 
the  invalid  pension  roll,  and  pay  him  a  pension 
at  the  rate  of  thirteen  dollars  and  thirty-three 
cents  per  month,  commencing  on  the  twenty-sec- 
ond day  of  January,  anno  Domini  eighteen  hun- 
dred and  fifty-eight,  and  continuing  during  life. 

Approved,  June  9, 1858. 


Chap.  CXLI. — An  Act  granting  an  Invalid  Pen- 
sion to  James  Fugate,  or Missouri. 

Be  it  enacted  by  the  Senate  and  Hwm  •/  Hqrt. 
sentativesofthe  united  States  of  America  faCmqrm 
assembled,  That  the  Secretary  of  the  Ioteriar  be, 
and -he  is  hereby,  instructed  to  place  the  disk  J 
James  Fugate,  of  the  State  of  Missouri,  upon  tW 
roll  of  invalid  pensioners,  and  pay  bin  a  pernioc 
at  the  rate  of  eight  dollars  per  month,  instead  of 
four  dollars  per  month,  the  amount  he  nov  re- 
ceives; said  pension  to  commence  oo  the  fonrti 
day  of  March,  eighteen  hundred  and  fifty-eight, 
and  to  continue  during  his  natural  life. 

Approved,  June  9, 1858. 

Chap.  CXLI  I. —An  Act  for  the  Relief  of  Mn. 
Harriet  O.  Reid,  executrix  of  the  hue  Brent 
Colonel  A.  C.W.  Fanning,  of  the  United  States 
Army. 

Be  it  enacted  by  the  Senate  and  Home  tfRtpt- 
untatives  of  the  United  States  of America  t*  C*pm 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  and  directed  to  pay 
to  Mrs.  Harriet  O.  Reid,  executrix  of  the  tat 
Brevet  Colonel  A.  C.  W.  Fanning,  of  tie  United 
States  Army,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  sum  of  one  thou- 
sand two  hundred  and  fifty  dollars,  being  tie 
amount  claimed  to  be  due  the  estate  of  the  sud 
Brevet  Colonel  Fanning,  as  commissions  of  tvo 
and  a  half  per  cent,  upon  the  sum  of  ifty  thou- 
sand dollars  disbursed  by  him  in  eighteen  hs* 
dred  and  twenty-seven  and  eighteen  hundred  tad 
twenty-eight,  at  the  United  States  arsenal,  b 
Augusta,  Georgia. 

Approved,  June  9, 1858. 


Chap.  CXLIII.— An  Act  for  the  Relief  of  Gard- 
ner and  Vincent,  and  others. 

Be  it  enacted  by  the  Senate  and  Homt^Man- 
sentatives  of  the  United  States  of  America  in  Cetera 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  directed,  upon  the  prodoctioa 
of  satisfactory  evidence,  to  audit  and  settle  Ok 
several  accounts  of  Gardner  and  Vinceot,  A.S. 
Gardner,  A.  F.  Holmes,  G.  B.  Murphy,  C.C. 
Carlton,  N.  E.  Crittenden,  0.  A.  Broobtni 
Company,  and  W.  Bingham  and  Company, for 
goods,  tt  cet[e]ra,  furnished  the  United  Sttta 
marine  hospital  at  Cleveland,  Ohio,  during  the 
superintendency  of  John  Coon,  and  to  pay  the 
amounts  found  to  be  due,  out  of  any  mosey  ii 
the  Treasury  not  otherwise  appropriated. 

Approved,  June  9, 1858. 


Chap.  CXLI  V.— An  Act  for  the  Relief  of  ftep, 
Bard  and  Company,  J.  Caulfield,aod  Joeepi 
Land  is  and  Company. 

Be  it  enacted  by  the  Senate  and  Rom s/f<P 
tentative*  of  the  United  Stales  ofAmerieamC**?* 
assembled,  That  the  attorney  of  the  United  S&w 
for  the  eastern  district  of  Louisiana,  be,  >^  ** 
is  hereby,  authorized  to  enter  satisfaction  of  the 
judgment  rendered  by  the  district  court  of  the 
United  States  for  the  eastern  district  of  Lm»* 
ana,  on  or  about  the  twenty-first  day  of  Jaeoary, 
A.  D.  eighteen  hundred  and  fifty-eight,  in  ft** 
of  the  United  States  against  Keep,  Bard  sad  Cob- 

pany,  principals,  composed  of  E.  S.  Kseo.J* 
Bard,  and  J.  CaulfieW,  and  Joseph  Lasd>i*» 
Company,  sureties,  composed  of  L.  H.  B**JJ" 
Paul  £.  Mortimer, jointly  and  severally,***** 
Approved,  June  9, 1858. 


Chap.  CXLIX— An  Act  for  the  Relief  of  J* 
Sawyer,  a  soldier  of  the  War  of  tat  &w* 
tion. 

Be  it  enacted  by  the  Senate  and  Ho***'*** 
untatives  of  the  United  States  of  Americas*  C*V* 
assembled,  That  the  Secretary  of  the  Intense* 
and  he  is  hereby,  directed  to  enter  the  BtyJr 
John  Sawyer,  of  Garland,  in  the  cottHtvdf  r> 
nobscot,  in  the  State  of  Maine,  on  the  rofl  «  «** 
olutionary  pensioners,  and  pay  him  a  peaswMj 
the  rate  of  twenty-four  dollars  a  yesr,dtringa» 
natural  life,  commencing  on  the  f°ort*1**JJj 
March,  in  the  year  one  thousand  eight  aiw* 
and  thirty-one. 

Approved,  June  11, 1858. 
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Chap.  CL.i— An  Act  for  the  Relief  of  William  S. 

Bradford. 

Be  it  enacted  by  the  Senate  end  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That,  from  and  after  the  passage  of 
thia  act,  the  pension  now  paid  to  William  S.  Brad- 
ford  be  increaaed  from  the  present  amount  re- 
ceived by  him  to  twenty-five  dollars  per  month. 

Approved,  June  11, 1858. 


Chap.  CO.— An  Act  for  the  Relief  of  Albert  G. 

Allen. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That,  in  the  settlement  of  the  accounts 
of  Albert  G.  Allen,  late  Navy  agent  at  Washing- 
ton, District  of  Columbia,  one  and  one  fourth  per 
centum  be  allowed  him  upon  the  disbursements 
of  extra  pay  made  by  him  under  the  acts  of  Au- 
gust thirty-first,  eighteen  hundred  and  fifty-two, 
and  March  third,  eighteen  hundred  and  fifty- 
three,  to  the  officers,  seamen,  and  marines  who 
had  served  on  the  Pacific  coasts  of  Mexico  and 
California,  deducting  therefrom  such  amount  as 
may  be  due  'from  him  to  the  United  States. 

Approved,  June  11, 1858. 


Chap.  CLII. — An  Actfor  the  Relief  of  JennettH. 
McCall,  only  child  of  Captain  James  McCall, 
of  the  Revolutionary  War. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  directed  to  pay  to  Jennett  H. 
McCall,  only  child  of  Captain  James,McCa]l,of 
General  Pickens'  brigade,  in  the  South  Carolina 
regiment,  during  the  war  of  the  Revolution,  the 
seven  years'  half  pay  of  a  captain,  as  allowed  by 
the  resolution  of  Congress  passed  August  twenty- 
fourth,  one  thousand  seven  hundred  and  eighty, 
amounting  to  two  thousand  one  hundred  dollars; 
the  said  sum  to  be  paid  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

Approved,  June  11, 1858. 


Crap.  CLVII. — An  Act  granting  a  Pension  to 
Beriah  Wright,  of  New  York. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  directed  to  place  the  name  of 
Beriah  Wright,  of  New  York,  upon  the  roll  of 
invalid  pensioners  of  the  United  States,  and  pay 
to  him  a  pension  at  the  rate  of  four  dollars  per 
month,  from  the  sixteenth  day  of  February,  one 
thousand  eight  hundred  and  fifty-eight,  during 
his  natural  life. 

Appro  vcd,  June  12, 1858. 


Chap.  CLVII  I. —An  Act  for  the  Relief  of  Nancy 

Magi II,  of  Ohio. 

Be  U  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  the  Secretary  of  the  Interior  is 
hereby  directed  to  place  the  name  of  Nancy  Ma- 
gill,  widow  of  James  Magi II,  of  the  State  of 
Ohio,  on  the  pension  roll,  at  the  rate  of  eight 
dollars  per  month,  for  five  years,  commencing  on 
the  fourth  day  of  March,  eighteen  hundred  and 
fifty-eight. 

Approved,  June  13,  1858. 


Chap.  CLIX.— An  Act  for  the  Relief  of  Geor- 

giana  M.  Lewis. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  twelfth  section  of  the  act  en- 
titled, "An  act  making  appropriation  [a]  for  the 
naval  service  for  the  year  ending  the  thirtieth 
of  June,  eighteen  hundred  and  fifty-eight,"  ap- 
proved March  third,  eighteen  hundred  and  fifty- 
seven,  be  so  construed  that  the  five  years'  pay 
provided  for  in  said  section,  which  would  have 
been  paid  to  her  deceased  husband,  Armstrong 


Irvine  Lewis,  in  case  he  had  been  living  at  the 
time  of  the  passage  of  said  act,  be  paid  to  Geor- 
gians M.  Lewis,  his  widow. 
Approved,  June  12, 1858. 


Chap.  CXLVIII. — An  Act  granting  an  Invalid 
Pension  to  John  Holland,  of  Arkansas. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Slates  of  America  in  Congress 
assembled.  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  and  directed  to 
place  the  name  of  John  Holland  of  Arkansas, 
on  the  invalid  pension  roll  at  the  rate  of  eight 
dollars  per  month,  and  to  pay  him  at  that  rate 
from  the  fourteenth  day  of  December,  eighteen 
hundred  and  fifty-seven,  during  his  natural  life. 

Approved,  June  14, 1858. 


Chap.  CLXIX. — An  Act  granting  an  Invalid 
Pension  to  William  Randolph. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  and  directed  to  place 
the  name  of  William  Randolph  on  the  invalid 
pension  roll,  at  the  rate  of  four  dollars  per  month, 
and  pay  him  at  that  rate  from  the  twelfth  day  of 
May,  one  thousand  eight  hundred  and  fifty-eight, 
during  his  natural  life. 

Approved,  June  14, 1858. 


Chap.  CLXX. — An  Act  granting  an  Invalid  Pen- 
sion to  William  Howell,  of  Tennessee. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  and  directed  to  place 
the  name  of  William  Howell,  of  the  State  of 
Tennessee,  on  the  invalid  pension  roll,  and  that 
he  be  paid  a  pension  at  the  rate  of  eight  dollars 
per  month,  commencing  on  the  twenty-third  of 
February,  eighteen  hundred  and  fifty-eight,  and 
continuing  during  his  life. 

Approved,  June  14, 1858. 


Chap,  CLXXI. — An  Act  granting  a  Pension  to 
Mary  A.  M.  Jones. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  Stales  of  America  in  Congress 
assembled,  That  the  Secretary  of  the  Interior  be 
directed  to  place  the  name  of  Mary  A.  M.  Jones, 
widow  of  Brevet  Major  General  Roger  Jones, 
deceased,  late  adjutant  general  of  the  Army,  upon 
the  roll  of  pensioners,  and  pay  her  a  pension  at 
the  rate  of  one  half  the  pay,  monthly,  to  which 
her  late  husband  was  entitled  at  the  time  of  his 
death;  such  pension  to  commence  on  the  fifteenth 
day  of  July,  in  the  year  eighteen  hundred  and 
fifty-two,  and  continue  during  her  natural  life  or 
widowhood. 

Approved,  June  14, 1858. 


Chap.  CLXXI  I.— An  Actfor  the  Relief  of  Sher- 
lock and  Shirley. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Postmaster  General  be,  and 
[he]  is  hereby,  authorized  to  examine  the  cases 
of  fines  charged  against  Sherlock  and  Shirley, 
under  their  contract  for  carrying  the  mails  on 
route  number  five  thousand  one  hundred  and 
three,  from  Louisville,  Kentucky,  to  St.  Louis, 
Missouri,  and  to  remit  so  much  of  such  fines  as, 
in  his  judgment,  ought  not  to  be  enforced  against 
the  said  contractors:  Provided,  That  no  case  of 
any  fine  or  deduction  heretofore  considered  and 
decided  by  any  former  Postmaster  General,  upon 
the  application  of  the  contractors,  shall  be  re- 
viewed under  the  provisions  of  this  act,  and  the 
Postmaster  General  shall  be  authorized  to  cause 
any  persons  to  be  cross-examined  whose  testi- 
mony may  be  offered  for  the  purposes  of  such 
examination  by  him  as  aforesaid. 

Approved,  Jane  14, 1858. 


PRIVATE  RESOLUTIONS. 


No.  14. — A  Resolution  for  the  Relief  of  John 

Grayson. 

Resolved  by  the  Senate  and  House  of  Represent' 
atives  of  the  United  States  of  America  in  Congress 
assembled,  That  the  accounting  officers  of  the 
Treasury  be,  and  they  are  hereby,  directed,  in 
adjusting  the  account  of  John  Grayson,  pension 
agent  at  Pittsburg,  Pennsylvania,  to  place  to  the 
credit  of  the  said  John  Grayson  the  amount  of  five 
hundred  and  twenty-sixdollars  and  thirteen  cents, 
paid  by  him  to  George  De  Camp,  one  of  the  sur- 
viving children  and  heirs  of  Susannah  Stokely, 
deceased,  widow  of  Nehemiah  Stokely,  a  captain 
in  the  revolutionary  war;  the  same  having  been 
paid  in  conformity  with  the  directions  of  the 
Secretary  of  the  Interior,  as  conveyed  upon  the 
face  of  a  certificate  of  pension  issued  by  the  Com- 
missioner of  Pensions  to  said  George  De  Camp. 

Approved,  June  1,  1858. 

No.  18. — A  Resolution  for  the  benefit  of  the  widow 
of  Commander  William  Lewis  Herndon,  Uni- 
ted States  Navy. 

Resolved  by  the  Senate  and  House  of  Represent' 
atives  of  the  United  States  of  America  in  Congress 
assembled,  That  Congress  entertain  a  high  sense 
of  the  devotion  to  duty,  the  coolness,  courage,  and 
conductof  Commander  William  Lewis  Herndon, 
United  States  Navy,  in  command  of  the  steamer 
Central  America,  at  sea  during  the  prevalence  of 
a  hurricane  on  the  twelfth  of  September,  eighteen 
hundred  and  fifty- seven;  and  that  the  widow  of 
the  said  William  Lewis  Herndon  be  entitled  to 
receive,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  a  sum  equal  to  three 
years'  full  sea-service  pay  of  a  commander  in 
the  Navy. 

Approved,  June  3,  1858. 

No.  19. — A  Resolution  devolving  upon  the  Sec- 
retary of  War  the  Execution  of  the  Act  of 
Congress  entitled  "  An  Act  supplemental  to  an 
Act  therein  mentioned,"  approved  December 
twenty-two,  eighteen  hundred  and  fifty-four. 

Resolved  by  the  Senate  and  House  of^  Represent' 
atives  of  the  United  States  of  America  in  Congress 
assembled,  That  the  duties  imposed,  or  required 
to  be  performed,  by  the  act  of  Congress  entitled 
"  An  act  supplemental  to  an  act  therein  men- 
tioned," approved  December  twenty-two,  eigh- 
teen hundred  and  fifty-four,  including  the  act  to 
which  it  is  supplemental,  be,  and  the  same  are 
hereby,  transferred  to  the  Secretary  of  War,  who 
shall  proceed  de  novo  to  execute  the  same  in  their 
plain  and  obvious  meaning:  Provided,  nevertheless, 
That  from  any  amount  which  may  be  found  just 
and  equitably  due  to  the  legal  representatives  of 
George  Fisher, deceased,  there  shall  be  deducted 
all  sums  which  may  have  been  heretofore  allowed 
and  paid  by  the  united  States. 

Approved,  June  3, 1858. 

No.  21. — Joint  Resolution  for  the  Relief  of  Gen- 
eral Sylvester  Churchill. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  the  proper  disbursing  officer  be, 
and  he  is  hereby, authorized  and  required  to  allow 
and  pay  to  General  Sylvester  Churchill,  inspect- 
or general,  the  pay  and  allowances  of  inspector 
general,  from  the  twenty-ninth  of  April,  eighteen 
undred  and  forty-five,  the  date  of  his  discharge, 
to  the  twenty-first  of  January,  eighteen  <  hun- 
dred and  forty-six,  when  he  was  reinstated  in  his 
office,  according  to  the  rates  of  pay  then  allowed, 
deducting  from  said  pay  ana  allowance  any 
amounts  which  may  have  been  paid  to  the  said 
Churchill  for  services  performed  between  the  time 
of  his  discharge  and  restoration  to  office. 

Approved,  June  5, 1858. 

No.  22.— Joint  Resolution  for  the  Relief  of  Henry 

Orndorf. 

Resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Postmaster  General  be,  and 
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[he]  hereby  is,  authorized  and  instructed  to  re- 
vise and  readjust  the  account  of  the  Department 
with  Henry  Orndorf,  for  mail  service  on  route 
number  nine  thousand  one  hundred  and  fifty- 
seven,  from  Zanesville  to  Columbus,  Ohio,  and 
to  allow  to  said  Orndorf  full  pay  for  said  service, 
the  same  as  if  his  bid  had  teen  for  service  six 
times  a  week,  as  required  by  the  advertisement, 
instead  of  daily  service.  v 

Approved,  June  7, 1858. 
»■        '  '  ,  ■  '  t  .     .  ■ ,  \,t 


No.  24.—- A  Resolution  to  correct  an  error  in  the 
"Act  for  the  Relief  of  Stephen  R.  Rowan," 
approved  June  first,  eighteen  hundred  and  fifty- 
eight. 

Resolved  by  the  Senate  and  Howe  of  Represent- 
atives of  the  United  States  of  •America  in  Congress 
assembled,  That  the  act  for  the  relief  of  Stephen 
R.Rowan,  approved  June  first,  eighteen  hundred 
and  fifty  eight,  be  so  corrected  as  to  read  as  fol- 
lows: That  the  attorney  of  the  United  States  of 


America  for  the  southern  district  of  Illinois  be, 
and  he  is  hereby,  authorised  and  directed  to  eater 
satisfaction  of  a  Judgment  entered  by  the  district 
court  of  the  United  States  for  the  said  southern 
district  of  Illinois,  at  its  June  term,  anno  Dom- 
ini, eighteen  hundred  and  fifty-sere*,  in  favor  of 
the  United  States  of  America  against  Siephea 
R.  Rowan,  on  his  paying  ail  the  costs  of  sad 
case. 

Approved,  June  14, 1858. 


3= 
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APPROPRIATIONS,  NEW  OFFICES,  ETC. 


STATEMENTS  BHOWtWJ 
I.  Appropriations  made  during  lbs  Pint  Sua- 
sion of  iha  Thirty-Fifth  Coneress. 
II.  Offices  created  and  the  Salaries  thereof. 
III.  The  offices  the  Salaries  of  .which  have  been 
Increased,   with  the  amount  of  audi  In- 
t   areaae,  during  the  nut  period. 
Jolt  19,  1858— Prepared  unJrr  (/('  dirreWe*  e/ 
the  Citric  of  the  HfVH  of Reprcientuinrj,  in  com- 
ptianee  with  the  sixth  section  cf  Ike  act  "  to  author- 
ize, the -appointment  of  additional  payMcutm,  and 
for  other  jmrpoiei,"  approved  Ji.it,  i,  1836. 

HOB  Of  THE  THIUTI-I'lK  I'H  LOUCHE  in. 

By  the  act  to  authorise  the  issue  of  Treasury 

To  purchase  said  Treasury  nam  gl  par  tor  ihe  amount  of 
principal  and  interest  due  at  the  time  of  tha  purchase  as 
such  notes {indefinite.] 

To  defray  the  cipcnsei  of  engraving,  printing, 
preparing,  nnd  issuing  [lie  Treaiu  ry  on  teg  liere- 
Hi  authorised , 830,000  00 

By  the  act  making  appropriations  for  the  pay- 
raeot  of  Invalid  and  other  Pensions  of  the 
United  Stales  for  ilia  year  ending  the  thirtieth 
of  June,  eighteen  hundred  and  fi/ty-nin* 

for  Invalid  pewir.ni,  under  various  nets «3J5,fJ90  M 

P«  [tensions  iijtdar  acts  of  Ike  eig  bueaca  March, 
eighteen  buadred  and  elghteeu,  Bflecnth  May,    * 
eighteen  hundred  and  twenly-eigni,  and  «v- 
.*U1  ><,....  •<!■— i.  i.-,t,...   J  t'-.J  u»r<  ■».*       le^ou  (w 

rthJiily,eietit£rri  hundred  nnil 

eu  nf  seventh  July,  eighteen. 

irty-eighi,  third  March,  "i**- 

Jomi,  eighteen  bundred  and  tony-four,  second 
February  and  twenty-ninth  July,  eighteen 
hundred  and  logy-eijht,  mid  second,  suction 
ue»  of  third  February,  eighteen  hundred  and 

ftfiy  tbree 350,000  00 

for  pensions  w  widows  and  rjrpaasssr,  under  not 
of  twenty  first  of  July,  irtghtsesi  bundled  and 
forty  eight,  first  section  net  of  third  February, 
eighteen  hundred  and  Arty-three,  and  under 

special  acts....... 06,000  00 

rnrartnteernmlhli 9*0  00 

tot  nn  j  imiHlmism  uldnwsjssleiiiliaiis.iiiiiliii 
act  of  eleventh  August,  elfhteen  hundred  and 
forty-elgln. »,0M  00 

(158,500  00 

By  the  act  to  enable  the  President  of  the  United 
Stales  te>  fulfill  the  stipulations  centunea  in 
the  third  and  sixth  articles  in  the  treaty  be- 
tween the  United  Slates  and  the  King  oTTJen- 
mark,  of  Ihe  eleventh  April,  eighteen  hundred 
and  fifty-seven,  for  the  discontinuance  of  the 
Sound  dues. 
To  carry  out  the  nhjrutatlon  contained  In  the  third  article 

of  —Id  ire. ry... $393,011  00 

To  cany  out  the  stipulation  contained  in  the  tilth 
article  of  said  treaty,  or  io  much  thereof  an 
may  be  necessary  to  pay  tti«  interest  provided 

9*08,73144 
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By  the  act  to  appropriate  money  to  supply  Defi- 
ciencies in  the  approprialiona  for  paper,  print. 
inn;,  binding,  and  engraving  ordered  by  the 
Senate  and  House  of  Represent* lives  of  the 
Thirty-Third  and  Thirty-fourth  Congresses, 
and  which  has  been  executed. 


By  Ihe  act  to  ■supply  Deficiencies  in  the  appro- 
priations for  the  service  of  the  fiscal  year  end- 
ing the  thirtieth  of  June,  eighteen  hundred  and 
fifly-ejfht. 

For  compensation  of  the  officers,  clerks,  raesiengen,  and 

Haass  of  Representatives,  vis  I  Si  messengers,  *y  res* 
lutionoflhe  House  of  BepreanMativ™,  (wcmy-triin]  De- 
er:r)ir.er,  eirHHifn  hilodrejiind  fifty  nt-von....  (3,013  00 

wrapping  paper,  twine,  and  paste 30,000.  60 

Far  furniture  frirJrjfaVi'r'd  nxim.nnd  rnramitlcfi 

Doorkeeper's  room,  'and  carpenters'  work..! -.  30J»0  00 

For  newspapers 2,1100  00 

For  labor  en,  by  resolution  of  the  House  of  Hep- 
hundred  nntlliity  seven , a,0M  00 

For  notM*,cijriajV.!and"B!uldVano™ei;.' '.'.'.'.'.'.  l'jM  00 
To  enable  John  C.  Hives  to  pay  to  Hie  reporters 
of  the  House  for  reporting  the  debates  of  ihe 
present  session  of  Congress  (ha  usual  addi- 
tional compensation  ot  eight  bundled  dollars 
earn 4,000  00 

Am- 

For  the  regular  supplies  of  the  qua rierm sm r'i 
department,  consisting  nf  fuel  (or  the  officers, 
enlisted  men,  guard,  hospitals,  storehouses, 
aad  offices;  rornse  fn  hind  for  the  horses, 
mulea,  and  oaea  of  the  quartermaster's  de- 
portment at  the  several  posts  and  stations,  and 

too  two  regiments  of  dragoons,  ihe  iwo  regi- 
ments of  cavalry,  the  regiment  of  mounted 
riflemen ,  die  rompa  riles  0?  light  artillery,  and 
such  eomjMniesolWnotryns  may  beinouri  ted, 
aad  for  Ihe  authorised  number  of  officers' 
horaeiwhen  ssrfhaa  in  the  Held  and  at  the  nut- 
posts;  of  straw  Tor  soldiers'  bedding,  and  of 
stationery,  ItTcludingroinnoriy  and  oilier  blank 
bosks  for  the  Army,  ceruncaies  for  discharged 
soldiers,  blank  farms  for  the  pay  and  quarter- 
tefmsstet'sdepsrlraenlai  and  for  the  printing 
of  division  nnd  department  orders,  Annyrcgu- 

For  the  purchase  of  horses  for  the'two  regiments 
of  dragoons,  the  two  regiments  of  cavalry,  lire 
rejrlmeni  of  mounted  riflomen,  the  companies 
ofssfht  sttnTety,  and  such  Inlbntryuitmaybe 
....... -otthe frontier no=t"-.SSB,onO  DO 

■nauirsjief  posUHs  on  let- 
,  „      IsodviuiasdseDlriyoaewi 

of  the  Army  «  s*blia  sorvice ;  eipaasos  of 
conns  martisi  rmdeounsof  uxiuiry,  inoludina 

r'the  net  of  .Marco 


of  harness,  quarters,  storehouse 
staat  labor,  for  periods  of  not 


dnys,  under IhenetsnfMnrth  second, eighteen 

lecn  liiiri.iml  rind  frftv-four.  jncludfng'iBiw^ 
employed  ns  elerka  ot  division  and  depamnent 
headquanere;  einenscs  of  rinreiwe*  ro  and 
from  the  ftontier  posts  nnd  armies  hi  tbeBeld[ 
nf  escorts  to  paymasters,  other  disbursing  o(B- 

h ■  n  1  u  1 , 1 1  - 1. n * ,  1 ..- ri  < iSTTo k* r.-.  r.n *fc  nrtlri^mj;  juliniri^fti 
nfflee  fttraitsn ;  hire  of  Inborers  In  the  qusr- 

leriiinsirr's  dipuruiiciir.  iri^liTilin^  hire  ot  in- 
terpreters, spi,;,,  ami  guides,  for  the  Army; 

roiliiM>n»ati'.ii  o!  clurhn  to  ortlrer,,  nf  (he  quar- 

nrje  and  wagon  masters,  authorized  by  the  act 

<>rjulyiiril>..-ight.:c].rn!i1iJrMiLi]dtriLrlv-eigtit; 
for  Ifie  npereheiislon  nf  deserters,  and  the  er- 
penses  inoldeut  M  tlmir  naraulll  the  folhjwrtig 
eipruiUlure*  reiiuired  lor  tlie  ivso  raguneina 


For  coni  Innn  1  sxpet 
tive  building,  via  1  (orlu*',sudM,aad  ™raais._ 

Fnr  Dk  erection  of  stables  andcunservstory  at 
the  President's  House,  la  ra stags  those  about 
to  no  taken  don-n  tomaao  raour  ftr  ths  aim- 
slon  of  Hie  Treasury  building 

For  surveying  the  public  lands  nndnriTate  lane 
claims  in  California,  hkeJirdrnfOsuWei petite, 
Incident  la  the  sarvay  at  elaisas,*nd  to  be 
disbursed  at  the  rates  prescribed  by  law  for  ibi 
different  kinds  of  work,  being  the  amount  0 
HUteyinr.  liabilities  incurred Tiy  Uteturveyoi 
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general  daring  the  fiscal  year  ending  thirtieth 
June,  eighteen  hundred  and  fifty-aeven,  over 
and  above  that  authorised  under  the  appropri- 
ation of  fifty  thousand  dollar*  for  that  period4990,000  00 

For  payment  to  clerks  temporarily  employed  in 
the  Post  Offtce  Department  on  account  of  the 
extraordinary  labors  connected  with  the  let- 
tings  of  new  contracts  for  the  term  commenc- 
ing on  the  first  July,  eighteen  hundred  and 
fifty-eight,  and  the  increase  of  business  in  the 
inspection  and  depredation  office  of  said  De- 
partment     6,818  80 

For  lighting  the  President's  House  and  Capitol, 
the  public  grounds  amend  them,  and  around 
the  executive  ogftcee,  and  Pennsylvania  ave- 
nue, and  Bridge  and  Hktf  streets  in  George- 
town     5,000  00 

For  compensation  of  the  surveyor  general  of 
Utah  Territory,  from  first  day  of  January,  eigh- 
teen hundred  and  fifty-nix,  to  thirtieth  ofJune, 
eighteen  hundred  and  fifty-seven.... 1,500  00 

Fee  purchase  of  the  "Masonic  Temple,"  in  the 
city  of  Boston,  (or  the  accommodation  of  the 
United  States  courts,  upon  the  terms  agreed 
on  by  the  Secretary  or  the  Interior  and  the 
proprietors  thereof,  in  addition  to  the  sum  of 
one  hundred  thousand  dollars  appropriated  by 
the  act  of  third  March,  eighteen  hundred  and 
fifty-aeven,  for  the  erection  of  a  building  for  ■ 
said  purpose 5,000  00 

To  supply  deficiencies  in  the  revenue  of  the  Post 
Office  Deaaftment  for  the  year  ending  the  thir- 
tieth of  June,  eighteen  hundred  and  fifty- 
eight 1,460,173  00 

To  enable  the  accounting  officers  ot  the  Treas- 
ury to  allow  aredit  to  the  Clerk  of  the  Bouse 
of  sUpreeentativee  for  such  payments  out  of 
Its  contingent  fund  as  have  been  or  may  be 
made  under  allowances  authorised  by  the 
House  of  Benrueeiitatives  during  the  last  Con- 

,...., [Indefinite] 

'   $9,704,900  89 


By  the  ae$  making  appropriations  for  the)  oarrent 
and  eoDtinreot  expense*  of  the  Indian  depart- 
roent,  and  for  fulfilling  treaty  stipulations  with 
varioun  Indian  tribes,  for  the  year  ending  June 
thirtiedi,  eighteen  hundred  ana  ifty-mne. 

For  the  current  and  contingent  expenses  of  the  Indian 
department,  via : 
Far  the  pay  of  superintendents  of  Indian  affairs,  and  of  the 
several  Indian  agents,  per  acts  of  fifth  June,  eighteen 
hundred  and  fifty,  twenty-eighth  September,  eighteen 
hundred  and  fifty,  twenty  seventh  February,  eighteen 
hundred  and  fifty-one,  third  March,  eighteen  hundred  and 
fiftyHwo,  third  March,  eighteen  hundred  and  fifty-three, 
thirty- first  July,  eighteen  hundred  and  fifty-four,  third 
March,  eighteen  hundred  fifty  five,  eighteenth  August, 
eighteen  hundred  and  fifty-six,  and  third  March,  eighteen 

hundred  and  fifty -seven 86,350  00 

For  the  pay  of  the  several  Indian  sub-agenta,  per 
act  of  thirty-first  July,  eight  osn  hundred  and 

fifty-mat * 10^00  M 

Toe  the  pay  of  clerk  to  superintendent  at  St. 
Louts,  Missouri,  per  act  of  twenty-seventh 

Jenuvnighteea  hundred  and  forty-six 1^900  00 

For  the  pay  of  clerk  to  superintendent  in  Califor- 
nia, per  act  of  third  March,  eighteen  hundred 

aW  fifty-two « 9*400  M 

For  the  nay  of  interpreter*,  per  acts  of  thirtieth 
Jane,  eighteen  hundred  and  thirty-mar,  twen- 
ty-seventh February,  eighteen  hundred-  and 
nfty-onc.aud  eighteenth  August,  eighteen  hun- 
dred and  fifty-six 31,900  00 

For  presents  to  Indians 5,000  00 

For  provisions  (or  Indians 11,800  00 

For  builduujnat  agencies,  and  repairs  thereof. . .   lu^OOO  00 
For  Insurance,  transportation,  and  necessary  ex- 
psnses  oCdeiivery  of  annaittss.  goods,  and  pro- 
visions to  Ae  Indian  tribes  ia  Minnesota,  Mich- 
igan, and  Wisconsin 30,000  00 

For  contingencies  of  the  Indian  department....  90J5Q0  00 
For  the  eaanloymoat  of  tenwwary  clerks  by  Su- 
perintendent of  Indian  Aflaira,  on  such  ooca- 
aioas  and  (or  such  periods  of  tune  as  the  Sec- 
retary of  the  Interior  may  deem  aeceesary  to 
the  public  service SJNQ  00 

BUckf  oat  nation. 

For  third  of  tan  installments  as  annuity,  to  be 
expended  in  the  purchase  of  such  goods,  pso- 
visions,  and  other  useful  articles  as  the  Pres- 
ident, at  his  discretion,  may  from  time  to  time 
determine,  per  ninth  article  of  the  treaty  of 
seventeenth  Oejpbex,  eighteen  hundred  and 
fifty  five 80400  09 

For  third  of  tea  installments  as  annuity,  to  be 
expended  in  establishing  and  instructing  them 
in  africultaral  and  mechanical  pursuits,  and  in 
educating  their  children,  and  promoting  civil- 
isation and  Christianity,  at  the  discretion  of 
the  Preatfeat,  per  tenth  article  of  the  tataty  of 
ss  vents  each  October,  eighteen  hundred  and 
fifty-five 16,0*9  90 

For  expenses  of  transportation  and  delivery  of 
annuities  tn  goods  and  provisions 17,980  00 

Calapa*ia*tMolalU,  and  Clackamas  Indians 

a/  WittamsUa  VaUtm . 

For  fourth  of  five  jnssntlmsnts  of  eantrit/  for 
beneficial  objects,  per  second  article  of  a-eaty 
twenty-second  January,  eighteen  hundred  and 
fifty-five 19,900  90 


For  fourth  of  five  installments  for  pay  of  physi- 
cian, teacher,  blacksmith,  and  former,  per  third 
article  treaty  twenty-second  January,  eighteen 
hundred  and  fifty-five SflfCQ  00 

Chaslat  Scoton,  and  Umpqua  Indians,   * 

For  fourth  of  fifteen  Installments  of  annuity,  to 
be  expended  as  directed  by  the  President,  per 
third  article  treaty  eighteenth  November,  eigh- 
teen hundred  and  fifty-four 2,000  00 

For  fourth  of  fifteen  installments  for  the  pay  of  a 
fanner,  per  fifth  article  treaty  eighteenth  No- 
vember, eighteen  hundred  and  fifty-four 600  00 

For  fourth  of  five  installments  for  support  of  two, 
smiths  and  smiths'  shops,  per  fifth  article  treaty' 
eighteenth  November,  eighteen  hundred  and- 
fifty  four 5,120  00 

For  fourth  of  ten  installments  for  pay  of  physi- 
cian, medicines,  and  expense  of  care  of  the 
sick,  per  fifth  article  treaty  eighteeenth  No- 
vember, eighteen  hundred  and  fifty-four 1,089  00 

For  fourth  of  fifteen  installments  for  pay  of  teach- 
ers and  purchase  of  books  and  stationery,  per 
fifth  article  treaty  eighteenth*  November,  eigh- 
teen hundred  and  fifty-four 1,900  00 

For  this  amount,  to  be  expended  when  the  united 
bands  shall  be  required  to  remove  to  the  Table 
Rock  reserve,  or  elsewhere,  for  provisions  to  v 
aid  in  their  subsistence  during  the  first  year 
they  shall  reside  thereon,  as  the  President  may 
direct,  per  fourth  article  treaty  eighteenth  No- 
vember, eighteen  hundred  and  flny-fbor 6,890  40 

Ckippewas  of  Lake  Superior. 

Fulfilling  the  treaty  of  thirtieth  September, 
eighteen  hundred  end  fifty4bnr : 

For  two  thirds  of  seventeenth  of  twenty-five  in- 
stallments in  money,  per  fourth  article  treaty 
fourth  October,  eighteen  hundred  and  forty- 
two,  and  eighth  article  treaty  thirtieth  Sesnesn* 
ber,  eighteen  hundred  and  fifty-four. 8^333  33 

For  two  thirds  of seventeenth  of  twenty-five  in* 
staMments  for  the  pay  of  two  carpenters,  per 
fourth  article  treaty  fourth  October,  eighteen 
hundred  and  forty-two,  end  eighth  article  trea- 
ty  thirtieth  ■iptinmir,  eighteen  hanaved  and 
fifty-roar 800  00 

For  two  sMrds  of  seventeenth  of  twenty-five  in- 
stallments in  goods,  per  fourth  article  treaty 
fourth  October,  eighteen  hundred  and  forty- 
two,  and  eighth  article  treaty  thirtieth  Septem- 
ber, eighteen  hundred  and  fifty-four t ,009  00 

For  two  sMrds.  of  seventeenth  of  twenty-five  in- 
stallments for  the  support  of  schools,  per  fourth 
article  treaty  fourth  October,  eighteen  bundretr 
and  forty-two,  and  eighth  article  treaty  thirti- 
eth September,  eighteen  hundred  and  fifty- four,    1,333  33 

For  two  thirds  of  seventeenth  of  twenty-five  in- 
stattments  for  the  pay  of  two  farmers,  per 
fourth  article  treaty  fourth  October,  eighteen 
hundred  and  forty-two,  and  eighth  article  trea- 
ty thirtieth  September,  eighteen  hundred  and 
fifty-four 666  67 

For  two  thirds  of  seventeenth  of  twenty-five  in- 
stallments for  the  purchase  of  provtsions  and 
tobacco,  per  fourth  article  treaty  fourth  Octo- 
ber, eighteen  hundred  and  forty-two,  and 
eighth  article  treaty  thirtieth  September,  eigh- 
teen hundred  and  fifty-four 1,333  33 

For  fourth  of  twenty  installments  in  coin,  goods, 
household  furniture,  and  cooking  utensils,  agi 
ricultural  implements  and  cattle,  carpenters* 
and  other  tools,  and  building  materials,  and  for 
moral  and  educational  purposes,  per  fourth  ar- 
ticle treaty  thirtieth  September,  eighteen  hun- 
dred and  fifty-four... 19,069  60 

For  fourth  of  five  installments  in  blankets,  cloths, 
nets,  guns,  ammunition,  and  such  other  arti- 
cles of  necessity  as  they  may  require,  to  the 
Bois  Forte  band,  per  twelfth  article  treaty  , 
thirtieth  September,  eighteen  hundred  and 
fifty-four 9,000  00 

For  fourth  of  twenty  installments  for  six  smiths 
and  assistants,  per  second  and  fifth  articles 
treaty  thirtieth  September,  eighteen  hundred 
and  fifty-four.. »....    5,040  00 

For  fourth  of  twenty  installments  for  the  sup- 
port of  six  smiths'  shops,  per  second  and  fifth 
ankles  treaty  thirtieth  September,  eighteen 
hundred  and  fifty-four. 1,390  00 

For  second  of  twenty  installments  for  the  sev- 
enth smith  and  assistant,  and  support  of  shop, 
per  second  and  fifth  articles  treaty  thirtieth 
September,  eighteen  hundred  and  fifty-four. . ,    1,060  00 

For  support  of  a  smith,  assistant,  and  shop  for 
the  Bois  Forte  band,  during  the  pleasure  or  the 
President,  per  twelfth  article  treaty  thirtieth 
September,  eighteen  hundred  and  fifty-four. . .    1,060  00 

For  support  of  two  farmers  for  the  Bois  Forte 
band,  during  the  pleasure  of  the  President,  per 
twelfth  article  treaty  thirtieth  September,  eigh- 
teen uandred  and  fifty-four l,9jfA)  60 

Chif^wmoflkeMistieripfn. 
Fulfilling  she  a-eaty  of  twenty-second  Fcb- 
raary,  eighteen  haunted  and  fifty^five: 
For  oae  third  of  seventeenth  of  twenty  five  In- 
stallments in  money,  per  fourth  article  treaty 
fourth  October,  eighteen  hundred  nod  forty- 
two,  and  eighth  article  treaty  thirtieth  Septem- 
ber, eighteen  hundred  and  fifty-four 4,166  67 


iv  thirtieth  ■eyttnrbsi,  eighteen  hundred 
fifty4bur ...TmV. 696  60 


treaty  thirtieth 
and 


For  one  third  of  seventeenth  of  twenty-five  In- 
stallments In  goods,  per  fourth  article  treaty 
fourth  October,  eighteen  hundred  and  fbrty- 

.  two,  and  eighth  article  treaty  thirtieth  Septem- 
ber, eighteen  hundred  and  flfy-lour #3|M9  01 

For  one  third  of  seventeenth  of  twenty-five  in- 
stallments for  the  support  of  schools,  per  fourth 
article  treaty  fourth  October,  eighteen  hundred 
and  forty-two,  and  eighth  article  treaty  thir- 
tieth September,  eighteen  hundred  and  fifty- 
four 666  47 

For  one  third  of  seventeenth  of  twenty-five  in- 
stallments for  the  purchase  of  provisions  and 
tobacco,  per  fourth,  article  treaty  fourth  Octo- 
ber, eighteen  hundred  and  forty -two,  and  eighth 
article  treaty  thirtieth  September,  eighteen 
hundred  and  fifty-four 666  g? 

For  one  third  of  seventeenth  of  twenty-five  in- 
stallments for  the  support  of  two  smiths'  shop*, 
including  the  pay  or  two  smiths  and  assistants, 
and  furnishing  iron  and  steel,  per  fourth  article 
treaty  fourth  October,  eighteen  hundred  and 
forty-two,  and  eighth  article  treaty  thirtieth 
September,  eighteen  hundred*  end  fifty-four. . .       6X6  €7 

For  one  third  ot  seventeenth  of  twenty- five  In- 
stallments for  pay  of  two  farmers,  per  fourth 
article  treaty  fourth  October,  eighteen'  hundred 
and  forty-two,  and  eighth  ankle  treaty  thir- 
tieth September,  eighteen  hundred  and  fifty- 
four 333  31 

For  fourth  of  twenty  installments  of  annuity  in 
money,  per  third  article  treaty  twenty- second 
Jtobruary,  eighteen  hundred  and  fifty-five.....  99^09  99 

Ckippewas,  Pillager,  and  Lake  Winnibi- 
goshuh  bands. 

For  fourth  of  thirty  installments  of  annuity  in 
money,  per  third  article  treaty  twenty-second 
February,  eighteen  hundred  and  fifty-five....-  I9,gtjg  66 

For  fourth  of  thirty  installments  of  annuity  in 
goad*,  per  third  article  treaty  twenty  second 
February,  eignteea hundred  and  aWy-ftve.....    6VD6699 

For  fourth  of  thirty  installments  for  purposes  of 
utility,  per  third  article  treaty  twenty-sccoaHl 
February,  eighteen  hundred  and  fifty  five 

For  fourth  of  twenty  Instsflai  sues  for  uuipuaoa  of 
education,  per  third  article  treaty  twenty  sec- 
ond February,  eighteen  hundred  and  fifty-five, 

For  fourth  of  five  annual  installments  for  the  pur- 
chase of  powder,  shot,  lead,  twine,  and  to- 
bacco, per  third  article  treaty  twenty  second 
February,  eighteen  hundred  and  fifty-five.. .. 

For  fourth  of  five  annual  rastaOmenie  fortnetat* 
of  six  laborers,  per  third  article  treaty  twenty - 
second  February,  eighteen  hundred  and  fifty- 
five 

For  fourth  of  fifteen  annual  installments  for  sap- 
port  of  two  smiths  and  smith*'  shops,  per  third 
article  treaty  twenty-second  February,  ehjfc- 
4e«nJiandred  and  fifty-five 

Ckippewas  of  Saginaw,  Swan  Creek,  and 
Black  River. 

For  third  of  five  equal  annual  annual  install- 
ments for  educational  purposes,  under  the  di- 
rection of  the  President,  per  second  nrtrdc  of 
the  treaty  of  second  August,  eighteen  hundred 
and  fifty-five 4; 

For  third  of  five  canal  annuel  rnttalrmentB  for 
agricultural  implements  and  earpentere>  tools, 
household  ftrrnrtore,  and  building  material*, 
cattle,  labor,  and  necessary  useful  article?,  per 
second  article  of  the  treaty  of  second  August, 
eighteen  hundred  and  fifty-five 

For  third  of  ten  equal  annual  rnstaBments  tn 
coin,  to  be  distributed  per  capita,  in  the  uvaal 
manner  of  paying  annuities,  per  second  article 
of  the  treaty  of  second  August,  'eighteen  hun- 
dred and  fmy-fi ve Jty 


For  third  installment  for  the  support  of  one  black- 
smith shop  for  ten  years,  per  second  article  of 
the  treaty  of  second  August,  eighteen  fctradrecl 
and  fifty-five 


17M99 


Ckippewas,  JiY  ■»*«■»■— w, 

and  Jftw  York  Indiom 


For  education,  during  the  pleasure  of 
pet  fifth  article  treaty  eleventh  August, 
teaa  hundred  and  twenty-seven 


Fer  permanent  annuity  in  goods,  per  act  of 
twenty- fifth  February,  seventeen  hundred  aaeT 
ninety-nine 

Choctaw*. 

For  permanent  annuity,  per  second  article  treaty 
sixteenth  November,  eighteen  hundred  aauf 
five,  and  snwteeath  article  treaty  twenty-eeav 
ondJoa«,esjhieanhBmirWan4nibj-five....    3*999* 

For  permanent  annuity  forsopportof  light  home 
men.  per  thirteenth  article  treaty  ^f*q»*^tfi 
October,  eighteen  hundred  and  twenty,  and 
thirteenth  article  treaty  twenty  second  inns, 
eighteen  hundred  and  fifty -five 69969 

For  permanent  provision  for  education,  per  sec- 
ond article  treaty  twentieth  January,  eighteen 
hundred  and  twenty- five,  and  thirteenth  arti- 
cle treaty  twenty-second  June,  eighteen  ban- 
died and  fifty- five 6,199  99 

For  permanent  provision  forbtacksairh,per  atxxh 
article  treaty  eighteenth  October,  eeghtena 
hundred  and  twenty,  and  thirteenth  article 
treaty  twenty' 

'•ad  fifty-dive 


Jane  eighteen 
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,35th  Cong,..,  1st  Sess. 


For  permanent  provision  for  Iron  and  steel,  per 
ninth  article  treaty  twentieth  January,  eigh- 
teen hundred  and  twenty-five,  and  thirteenth 
article  of  treaty  fweuty-eecond  Jane,  eighteen 
hundred  and  fifty-five ! #390  00 

For  interest  on  five  hundred  thousand  dollars,  at 
five  per  centum,  for  educational  and  other  hen- 
efidat  purposes,  to  be  applied  under  the  direc- 
tion of  the  general  oaemcilof  the  Choctaw*,  in 
conformity  with  the  provisions  contained  in  the 
tenth  and  thirteenth  articles  of  the  treaty  of 
twenty-second  June,  eighteen  hundred  and 

fifty-five 95,000  00 

For  fulfilling  treaty  stipulations  with  the  va- 
rious Indian  tribes:  " 

Ctmancket,  Kunoas,  and  Apaches,  of  J&rh- 
ansas  river. 

For  fifth  of  ten  installments  for  the  purchase  of 
goods,  provisions,  and  agricultural  implements, 
per  sixth  article  treaty  twenty-seventh  July, 
eighteen  hundred  and  fifty-three 18,000  00 

For  expenses  of  transportation  of  the  fifth  ot  ten 
installments  of  goods,  provisions,  and  agricul- 
tural implements,  per  sixth  article  treaty 
twenty-seventh  July,  eighteen  hundred  and 
fifty-three „...„. ,...    7,000  00 

Creeks. 

For  permanent  annuity  in  money,  per  fourth 
article  treaty  seventh  August,  seventeen  nun- 
deed  and  ninety,  and  fifth  article  treaty  seventh 
August,  eighteen  hundred  and  fifty-six 1,500  00 

For  permanent  annnitv  in  Money,  per  second 
ankle  treaty  sixteenth  June,  eighteen  hundred 
and  two,  and  Arm  article  treaty  seventh  Au- 
gust, eighteen  hundred  and  flity-stx 3,000  00 

For  permanent  aawafty  in  money,  per  fourth 
article  treaty  twenty-fourth  January,  eighteen 
hundred  and  twenty-six,  and  fifth  article  treaty 
seventh  Auaust,  eighteen  hundred  and  fifty- 
six 90,000  00 

For  permanent  nrovision  for  blacksmith  and 
assistant,  and  for  shop  ^md  tools,  per  eighth 
article  treaty  twenty-fourth  January,  eigtiteen 
hundred  and  twenty-six,  and  fifth  artleletreaty 
seventh  August,  iilglwsiiii  numbed  and  fifty-six, 

For  permanent  provision  for  iron  and  steel  for 
suttuyucr  eighth  article  twenty- fourth  January, 
eighteen  hundred  and  tweuty-etx.  and  -fifth 
article  treaty  seventh  August,  eighteen  hun- 
dred and  nfty-sJx « 97*00 

For  permanent  nrovision  for  the  pay  efm-  wheel- 
wright, per  eighth  astieie  treaty  twenty -fourth 
J  smeary,  eighteen  hundred  and  twenty-six, 
and  fifth  article  tseety  seventh  August,  eigh- 
teen hundred  and  fifty-six 000  00 

For  blacksmith  and  assistant  and  shop  and  tools 
during  the  pleasure  of  toe  President,  per  fifth 
article  treaty  fourteenth  February,  eighteen 
hundred  nod  thirty-three,  and  fifth  article 
treaty  seventh  August,  eighteen  hundred  and 
fifty-six 840  00 

For  iron  and  steel  for  shop  dating  the  all  enure 
of  the  PssaUeut,  per  filth  article  treaty  four- 
teenth February,  eighteen  hundred  and  thirty- 
three,  and  fifth  article  treaty  seventh  August, 
eighteen  hundred  and  fifty-six ..       270  00 

Wot  wagon  maker  during  the  pleasure  of  the  Pres- 
ident, pet  fifth  article  tree*?  fourteenth  Febru- 
ary, eighteen  hundred  and  thirty-three,  and 
fifth  article  treaty  seventh  August,  skjhiacn 
hundred  end  fifty-six.. €00  00 

For  assistance  in  agriouitural  upiiiinQnas  dusing 
the  sjeasureof  the  President,  per  eighth  article 
treaty  twenty-fourth  January,  eighteen  hun- 
dred and  twenty-six,  aud*fifth  article  treaty 
seventh  August,  eighteen  hundred  and  fifty- 
six * MOO  00 

*or  education  during  the  pleasure  of  the  Presi- 
dent, per  fifth  article  treaty  fourteenth  Febru- 
ary, eighteen  hundred  and  thirty- three,  and 
fifth  article  treaty  seventh  August,  eighteen 
hundred  and  fifty-six 1,000  00 

For  the  second  of  seven  additional  installments 
for  two  bhtcJouueths,  assistants,  shop,  and 
tools,  per  thirteenth  article  treaty  twenty-  > 
fourth  March,  eighteen  hundred  and  thirty* 
two,  and  fifth  article  treaty  seventh  August, 
eighteen  hundred  and  fifty-six i..     1,08000 

For  the  sceeueT  of  eevewaddittouuf  install  inonm 
fo*  iron  ajidsssei  for  shs»,ps*thweMSttharti- 
cle  treaty  twenty-fourth  March,  eighteen  hun- 
dred and  thirty-two.  and  fifth  article  treaty 
seventh  August,  eighteen  hundred  and  fifty- 
six :.„..?.... .       548  00 

For  twenty-eighth  of  thirty-three  installments 
for  education,  per  fourth  article  treaty  fourth 
January,  eighteen  hundred  and  forty- Ave,  and 
fifth  article  treaty  seventh  August,  eighteen 
hundred  and  fifty-six 3,000  00 

For  fifteenth  of  twenty  installments  for  educa- 
tion, per  fourth  article  treaty  fourth  January, 
eighteen  hundred  and  forty-five,  and  fifth  arti- 
cle tseety  seventh  August,  eighteen  hundred] 
and  fifty-six .77...? 3,000  00 

For  five  per  centum  interest  on  two  hundred 
thousand  dollars,  for  purposes  of  education,  per 
sixth  article  treaty  seventh  August,  eighteen 
bumdMrfandflftjr-eix 10,008  00 

Delaware*. 

For  life  annuity  to  chief,  pex  private  article  to 

supplemental  treaty  twenty-fourth  September, 

eighteen  hundred  and  twenty- nine,  to  treaty. 

of  third  October,  eighteen  hundred  and  sigh- 

....!77.. ...TTTT     100  oo 


For  interest  on  forty-six  thousand  and  eighty 
dollars,  at  five  per  centum,  being  the  value  of 
thirty-six  sections  of  land  set  apart  by  treaty 
of  eighteen  hundred  and  twenty-  nine  for  edu- 
cation, per  resolution  of  Senate  nineteenth 
January,  eighteen  hundred  and  thirty-eight, 
and  fifth  article  treaty  sixth  May,  eighteen 
hundred  and  fifty-four 82,304  00 

For  filth  of  eight  equal  installments  for  payment 
of  five  chiefs,  per  sixth  article  treaty  sixth 
May,  eighteen  hundred  and  fifty-  four 1,850  00 

Florida  Indians,  or  Seminole*, 

"For  the  last  of  fifteen  installments  in  goods,  per 
sixth  article  treaty  fourth  January,  eighteen 

hundred  and  forty- five 8,000  00 

For  the  last  of  fifteen  installments  in  money,  per 
sixth  article  treaty  fourth  January,  eighteen 
hundredand  forty -five,  and  fourth  article  treaty 
ninth  May,  eighteen  hundred  and  thirty-  two . .     3,000  00 

Iowas. 

For  interest  in  lieu  of  investment  on  fifty-seven 
thousand  five  hundred  dollars  to  the  first  July, 

.  eighteen  hundred  and  fifty-nine,  at  five  per 
centum,  fur  education  or  other  beneficial  pur- 
poses, under  the  direction  of  the  President,  per 
second  article  treaty  nineteenth  October,  eigh- 
teen hundred  and  thirty-eight,  and  ninth  article  . 
treaty  seventeenth  May,  eighteen  hundred  aod 
fifty- four, 9^87500 

Kansas. 

For  Interest  hi  Hen  of  investment  en  tare-  hun- 
dred thousand  dollars,  at  five  per  malum,  pet 
second  article  treaty  fourteenth  January,  eigh- 
teen buiisW  and  forty-six 10/100  00 

Kaskaskias,  Peorias9  Weas,  and  Pianke- 

shaws. 

Foe  second  of  three  kistallmeutaof  nine  thousand 
dollars,  for  the  yean  eighteen  hundred  and 
fttp-eeven,  eighteen  hundred  and  fifty-eight* 
and  eighteen  hundred  and  fifty-nine,  per  sixth 
article  treaty  tfi&rtsuth  May,  eighteen  hundred 
and  fifty-four 8,000  00 

For  the  last  of  five  installments  for  support  of 
blacksmith  and  assistant,  per  sixth  article 
treaty  thirtieth  May,  eighteen  hundred  and 
fifty-four *. 790  00 

For  the  last  of  five  installment* for  the  purchase 
of  iron  and  steel,  per  sixth  article  treaty  thu>  - 

tieth  May,  eighteen  hundred  and  fifty-four. . . .       890  00 

Klckapoos. 

Tot  fifth  installment  of  Interest,  uf  five  per  cent- 
um, on  one  hundred  thousand  dollars  for  edu- 
cation, per  second  article  treaty  eighteenth 
May,  eighteen  hundred  and  fifty-four 5,000  80 

For  the  payment  of  this  sum  as  the  fifth  install- 
ment upon  two  hundred  thousand  dollars,  to  " 
be  ptid  in  eighteen  hundred  and  fifty-eight,  per 
second  article  treaty  eighteenth  May,  eighteen 
hundred  and  fifty-four 14,000  00 

Jefe*c*i*ne*t. 

For  third  of  twelve  Installments  for  continuing 
and  keeping  up  a  blacksmith  shop,  and  provid- 
ing the  usual  quantity  of  iron  and  steel,  per 
fourth  article  treaty  eighteenth  October,  eigh- 
teen hundred  and  forty -eight,  and  third  article 
treaty  twelfth  May,  eighteen  hundred  and  fifty- 
four .  810  86 

For  third  often  Installments  of  annuity  upon  two 
hundred  thousand  dollars,balance  of  three  hun- 
dred and  fifty  thousand  dollars  for  cession  of 
lands,  per  fburth  article  treaty  eighteenth  Oc- 
tober, eighteen  hundred  and  forty- eight,  and 
third  article  treaty  twelfth  May,  eighteen  hun- 
dred nod  fifty- four 90,000  00 

Mamies  of  Kansas. 

For  permanent  provision  for  blacksmith  and  as- 
sistant, and  iron  and  steel  for  shop,  per  fifth 
article  treaty  sixth  October,  eighteen  hundred 
and  eighteen,  and  fourth  article  treaty  fifth 
June,  eighteen  hundred  and  fifty-four 840  00 

For  permanent  provision  for  muter,  in  hen  of 
gunsmith,  per  fifth  article  treaty  sixth  October, 
eighteen  nundred  and  eighteen,  fifth  article 
treaty  twenty  third  October,  eighteen  hundred 
and  thirty- four,  and  fourth  article  treaty  fifth 
June,  eighteen  hundredand  fifty-flair.. 000  00 

For  their  proportion  of  eighteenth  of  twenty  in- 
stallments in  money*  per  second  article  treaty 
twenty-eighth  November,elghteen  hundred  and 
forty,  and  fourth  article  treaty  fifth  June,  eigh- 
teen hundred  and  fifty-four.... 5^36  31 

For  interest  on  fifty  thousand  dollars,  at  five  per 
centum,  for  educational  purposes,  per  third 
article  treaty  fifth  June,  eighteen  hundred  and 
fifty-four , ,..     9,900  00 

For  fifth  of  six  equal  annual  installments  to 
Miamies  residing  on  ceded  lands,  for  purchase 
of  former  perpetual  and  other  annuities  add 
relinquishment  of  claims,  per  fourth  article 
treaty  fifty)  June,  eighteen  hundred  and  fifty- 
four 31,73011 

MiamUs  of  Indiana. 

For  their  proportion  of  eighteenth  of  twenty  in- 
stallments in  money,  per  second  article  treaty 
twenty-eighth  November,  eighteen  hundred 
and  forty,  and  fourth  article  treaty  fifth  June, 
eighteen  hundred  and  fifty- four.. < 8,863  64 


For  interest  on  investment  of  two  hundred  end 
twenty-one  thousand  two  hundred  and  fifty- 
seven  dollars  and  eighty-six  cents,  at  five  per 
centum,  for  Miami  Indians  of  Indians,  per 
Beuate's  amendment  to  fourth  article  treaty 
fifth  June,  eighteen  hundred  and  fifty-four. .  .841,088  88 

Mamies,  Eel  River, 

For  permanent  annuity  in  goods  or  otherwise, 
per  fourth  article  treaty  third  August,  seventeen 
hundredand  ninety-five 508  00 

For  permanent  annuity  in  goods  or  otherwise, 
per  third  article  treaty  twenty-Ant  August, 
eighteen  hundred  and  five.... «... 950  00 

For  permanent  annuity  in  goods  or  otherwise, 

Ser  third  and  separate  article  to  treaty  thirtieth 
eptember,  eighteen  hundred  and  nine 350  00 

Jfavajoes. 
For  fulfilling*  treaty  stipulations  with  the  Nava- 
juea,  pursuant  to  the  requirements  of  the  tenth 
article  ueaty  ninth  September,  eighteen  hun- 
dred and  forty-nine .%Q0O  00 

Jfisqually,  Puvmlhsp,  and  other  trioes  and 

bands  of  Indians. 
For  fulfilling  the  articles  negotiated  twenty- 
sixth  December,  eighteen  hundred  and  fifty- 
four,  with  certain  bands  of  Indians  of  Puget 
sound,  Washington  Territory  : 
For  fourth  installment,  in  part  payment  for  re- 
linquishment of  title  to  lands  to  be  applied  to 
beneficial  objects,  per  fourth  article  treaty 
twenty-sixth  December,  eighteen  hundred  and 

fifty-four 9,000  80 

For  fourth  of  twenty  installments  for  pay  of  in- 
structor, spilth,  physician,  carpenter,  farmer, 
and  assistant  If  necessary,  per  tenth  article 
treaty  twenty-sixth  December,  eighteen  hun- 
dred and  fifty-four 4,500  88 

Omahas. 

For  the  first  of  ten  tnstallmenui  of  thin  amount, 
being  second  of  the  series,  in  money  or  other- 
wise, per  fourth  article  trearv  sixteenth  March , 
eighteen  hundred  and  fifty-four 38,080*80 

For  fourth  of  ten  rnstatlmeuts  for  support  of  a 
miller,  per  eighth  article  treaty  sixteenth 
March,  eejbseea  hundred  and  fifty-four 088  00 

For  fourth  often  inetaUments  for  support  ofwuch- 
amith  and  assistant,  and  iron  and  steel  for  shoe, 
per  eighth  article  treaty  sixteenth  March,  eign- 
teen  hundred  and  fifty  four * 0*0  00 

For  fburth  of  ten  installments  for  support  of 
farmer,  pur  eighth  article  treaty  sixteenth 
March,  eighteen  hundred  and  fifty-four 

Osage*. 
For  interest  on  sixty-nine  thousand  one  hundsed 
.  and  twenty  dollars,  at  five  per  ocutum,  being 
the  value  of  fifty-four  sections  of  land  set  apart 
second  June,  eighteen  hundred  and  twenty- 
five,  for  educational  purposes,  per  Senate  res- 
olution nineteenth  January,  eighteen  hundred 
asxrthirty-eight 3,4 

OUoes  and  Missourim. 

For  the  first  of  ten  installments  of  title  < 
being  the  second  series,  In  money  orjwner- 
wlae,  per  fourth  article  wemy  fifteenth  Mavch, 
eighteen  hundred  and  tfty-ieirr 

For  fourth  of  ten  instalments  for  nay  of  mHfer, 
per  seventh  article  treaty  fifteenth  March, 
efiJOueen  hundred  end  fifty-four 880*  00 

For  fourth  often  Installments  for  bhtetrsuwlh  and 
assistant,  and  iron  and  steel  for  shop,  per  sev- 
enth article  treaty  fifteen  March,  eighteen  hun- 
dred and  fifty-four ...~. 848  00 

Fur  fourth  often  installments  for  former,  per  sev- 
enth article  treaty  fifteenth  March,  eighteen 
hundred  and  fifty-four 800  80 

▼Jj0Oj^finWl/S"JgJ  fia*J"JuuV  ^y0wU*yPu*Vruuv  vfm   08as^fi8jn^8fJgJ8Ja8*we 

For  third  of  ten  equal  annual  insmilmeuts  fur 
educational  purposes,  te  be  expended  under 
the  direction  of  the  President,  according  totfae 
ufish m  of  the  Jndiane,  so  far  as  may  be  renson- 
aWe  and  last,  per  second  article  of  the  tseety 
of  thirty-first  July,  eighteen  hundred  and  fifty- 
five jrrrrrrr &v*8oo 

War  third  of  five  equal  annual  installments  in 
agricultural  uvnlements  and  carpenters'  teeU, 
household  furniture,  and  building  materials, 
cajole,  labor,  and  necessary  useful  articles,  per 
second  article  of  the  tieaty  of  thirty -first  July, 
eighteen  hundred  and  fifty-five , J£,080  00 

For  third  installment  for  the  support  ef  four 
blacksmith  shops  for  ten  years,  per  second  arti- 
cle of  the  treaty  of  thiny-fiset  July,  eighteen 
hundred  and  fifty-five 7T7. , 4,940  00 

For  third  installment  or  principal  payable  aunu- 
ehf  for  ten  yean,  to  be  distributed  per  capita, 
in  the  usual  meaner  of  paying  annuities,  per 
second  article  of  the  treaty  of  thirty-first  July, 
eighteen  hundred  and  ufty.five 10,060  00 

for  interest  on  two  hundred  and  seventy-sit 
thousand  dollars,  unpaid  part  of  the  priuxOnal 
sum  of  three  huodred  and  six  tinussiid  dollars, 
for  one  year,  at  five  per  cent,  per  annum,  to  be 
distributed  per  capita,  in  the  usual  manner  af 
paying  annuities,  per  second  article  of  the 
treaty  of  thirty- first  July,  eighteen  hundredand 
fifty  five.7... ...TTT, 13^80  00 

For  third  often  equal  annual  installments,  ia  heu 
of  former  treaty  stipulation*,  to  be  paid  per 
capita  to  the  Grand  River  Ottawa*,  per  second 
article  of  the  treaty  of  Utiry-fltst  inly,  eighteen 
hundsed  and  fifty  five 3,500  00 
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Ottawa*  of  Kansas. 

For  their  proportion  of  tbe  permanent  annuities 
in  money,  g oods,  or  otherwise,  payable  under 
the  fourth  article  of  the  treaty  of  third  August, 
seventeen  hundred  and  ninety-five;  second' 
article  of  the  treaty  of  seventeenth  November, 
eighteen  hundred  and  seven  ;  fourth  article  or 
tbe  treaty  of  seventeenth  September,  eighteen 
hundred  and  eighteen ;  and  fourth  article  of 
the  treaty  of  twenty-ninth  August,  eighteen 
hundred  and  twenty-one $3,600  00 

Pawnees. 
For  agricultural  implements,  during  tbe  pleasure 
of  die  President,  per  fourth  article  treaty  ninth 
October,  eighteen  hundred  and  thirty-three ...     1 ,000  00 

Poltawatomies. 

For  permanent  annuity  in  silver,  per  fourth  arti- 
cle treaty  third  August,  seventeen  hundred  and 
ninety-five., vv....." 1,000  00 

For  permanent  annuity  in  silver,  per  third  article 
treaty  thirtieth  September*  eighteen  hundred 
and  nine.,. ...       500  00 

For  permanent  anuuity  in  silver,  per  third  article 
treaty  second  October,  eighteen  bundrechand 
eighteen ' 3,500  00 

For  permanent  annuity  in  money,  per  second 
article  treaty  twentieth  September,  eighteen 
hundred  and  twenty  -eight. . .". 9,000  00 

For  permanent  annuity  in  rfpecte,  per  second 
article  treaty  twenty-ninth  July,  eighteen  hun- 
dred and  twenty-nine 18,000  00 

for  life  annuity  to  chief,  per  third  article  treaty 
twentieth  October,  eighteen  hundred  and  thir- 
ty-two  ? aoooo 

For  life  annuity  to  chiefs,  per  third  article  treaty " 
twenty-sixth  September,  eighteen  hundred  and 
thirty-three « 700  00 

For  education,  during  the  pleasure  of  Congress, 
per  third  article  treaty  sixteenth.  October,  eigh- 
teen hundsed  and  twenty-six;  second  article 
treaty  twentieth  September,  eighteen  hundred 
and  twenty  eight;  and  fourth  ankle  treaty  » 
tejantf  -seventh  October,  eighteen  hundred  and 
thirty-two... ««..... 5,000  Of 

For  permanent  provision  for  the.  payment  of 
money,  in  lieu  of  tobacco,  iron*  and  steel,  par 
second  article  treaty  twentieth  September, 
eighteen  hundred  and  twenty-eight,  and  teutii 
article  of  the  treaty  of  the  fifth  aud  seventeenth  - 
Janj»,  eigh tee irhundred  aud  torty-ewr. 300  00 

For  permanent  provpion  for  fifty  barrels  of  sajt, 
per  second  article  of  treaty  twenty-ninth  July, 
.eighteen  hundred  and  twenty-nine .  9G0  00 

For  interest  on  six  hundred  and  forty -three  thou- 
sand dollars,  at  five  per  centum,  per  seventh 
article  ofthetreety  of  the  fifth  and  seventeenth 
June,  eighteen  hundred  and  forty-sir 90,140  00 

Pottawatomie*  of  Huron, 
For  permanent  annuity  in  mosey  or  ethenriee, 

Cr  second  article  treaty  seventeenth  Novem- 
r,  eighteen  hundred  aud  seven «• .  •      *40Q  00 

Qtsqpotpe,    * 

For  education*  darinf  the  pleasure  of  the  Presi- 
dent, per  third  article  treaty  thirteenth  Mey, 
eighteen  hundred and thirty-taree.. ..........    1,008  00 

aVnrtuMfcsauth  and  assistant,  sbopand  tools, and 
iron  and  steel  for  shea,  during  the  pleasure  of 
the  President, per  third  article  treaty  thirteenth 
May,  eighteen  hundred  and  thhnjt-tbree......     1^000  00 

For  farmerr4tfrjne>  the  pleasure  of -the  President, 
per  third  article  treaty  thirteenth  May,  eighteen 
hundred  aaAtamy-ttvee .......       600.00 

Rogue  Riven. 
For  fifth  of  sixteen*  tnstaltmerlts  In  bjanlcets. 
clothing,  farming  utensils,  and  stock,  per  third 
article  treaty  tenth  September,  eighteen  hun- 
dred andfltijNttaen..*. ,....   «yMB  00 

Smctvnd  Foxes  of  Mississippi, 

For  permanent  annuity  in  goods  or  otherwise, 
per  third  article  treaty  third  November,  eigh- 
teen hundred  and  four , 1,000  00 

For  twenty-seventh  of  thirty  install raents  as  an- 
nuity in  specie,  per  third  article  treaty  twenfy- 
first  September,  eighteen  hundred  and  thirty- 
two 90,000  00 

For  twenty-seventh  of  thirty  installments  for 
gunsmith,  per  fourth  article  treaty  twenty-first 
September,  eighteen  hundred  and  thirty-two,       000  00 

For  twenty-seventh  of  thirty  installments  for 
iron  and  steel  for  shops,  per  fdUrth  article 
treaty  twenty-first  September,  eighteen  hun- 
dred and  thirty  two -    98000 

For  twenty-seventh  of  thirty  installments  for 
blacksmith  and  assistant,  showand  tools,  per 
fourth  article  treaty  twenty- first  September, 
eighteen  hundred  and  thirty-two 840  00 

For  twenty-seventh  of  thirty  installments  for  iron 
and  steel  for  shop,  per  fourth  article  treaty 
twenty  first  September,  eighteen  hundred  ahd  * 
thirty  two 980  00 

For  twenty-seventh  "of  thirty  Installments  for 
forty  barrels  of  salt  and  forty  kegs  of  tobacco, 

Kr  fourth  article  treaty  twenty-first  Septem- 
r,  eighteen  hundred  and  thirty- two 1,000  00 

For  interest  on  two  hundred  thousand  dollars,  at 
five  per  centum,  per  second  article  treaty 
twenty- first  October,  eighteen  hundred  and 

thirty-seven 10,000  00 

For  interest  dn  eight  hundred  thousand  dollars, 
at  five  per  centum,  per  second  article  treaty 
eleventh  October,  eighteen  hundred  and  forty- 
?v« .77. 40,000  00 


Appropriation*,  New  Offices,  fyc. 

Sues  and  Foxes  of  Missouri. 

For  interest  on  one  hundred  and  fifty-seven 
thousand  four  hundred  dollars,  at  Ave  per  cent- 
um, under  the  direction  of  the  President,  per 
second  article  treaty  twenty-first  October, 
eighteen  hundred  and  thirty  seven , . . . .  #7,870  00 

Scminoles. 

For  the  second  of  ten  installments  for  the  sup- 
port Of  schools,  per  eighth  article  treaty  sev- 
enth August,  eighteen  hundred  and  fifty  fix..    3,000  00. 

For  the  second  often  installments  for  agricultu- 
ral assistance,  per  eighth  article  treaty  seventh 
August,  eighteen  hundred  and  fifty  fix 9^000  00 

For  the  second  of  ten  installments  for  tbe  sup- 
port of  smiths  and  smiths'  shops,  per  eighth  ar- 
ticle treaty  seventh  August,  eighteen  hundred 
and  fifty-six 9,900  00 

Fyr  five  per  centum  interest  on  two  hundred  and 
fifty  thousand  dollars,  to  be  paid  as  annuity, 
per  eighth  article  treaty  seventh  August,  eigh- 
teen hundred  and  fifty-six , 19,500  00 

Senecas. 

For  permanent  annuity  in  specie,  per  fourth  ar- 
ticle treaty  twenty-ninth  September,  eighteen 
hundred  Mid  seventeen 500  00 

For  permanent  annuity  in  specie,  per  fourth  ar- 
ticle treaty  seventeenth  September,  eighteen 
hundred  and  eighteen 500  00 

For  blacksmith  and  assistant,  shop  and  tools,  and 
iron  and  steel,  during  the  pleasure  of  the  Pres- 
ident, per  fourth  article  treaty  twenty-eiehih 
February,  eighteen  hundred  and  thirty-one. ..    1,860  00 

For  miller,  during  the  pleasure  of  the  President, 
per  fourth  article  treaty  twenty-eighth  Feb- 
ruary, eighteen  hundred  and  thirty-one 600  00 

Senecas  of  New  York, 

For  permanent  annuity,  m  Men  of  interest  On 
stock,  per  act  of  nineteenth  February,  eighteen 
hundred  and  thirty-one.... 0,000  00 

For  interest,  in  lieu  of  investment,  on  seventy-  - 
five  thousand  dollars,  at  five  per  eentum,  per 

'  act  of  twenty-seventh  June,  eighteen  hundred 
forty-six 3,750  00 

For  interest,  ai  five  per  centum,  on  forty-three 

thousand  and  fifty  doners,  transferred  from 

*  Ontario  bank  to  the  United  States  Treasury, 

Sr  act  of  twenty-seventh  June,  eighteen  hun- 
ed  and  forty-six 9,159  50 

Senecas  and  Shawnc**, 

For  permanent  annuity  in  specie,  per  fourth  ar- 
ticle treaty  seventeenth  September,  eighteen 

hundred  and  eighteen 1,000  00 

For  blacksmith  and  assistant,  shop  and  Tools,  and 
'  iron  and  steel  for  shop,  during  the  pleasure  of 
the  President,  per  fourth  article  treaty  twen- 
tieth July,  eighteen  bQndred  and  tbirty-ooe.. .     1,060  00 

Skmwnea. 

For  permanent  annuity  for  educational  purposes, 
per  fourth'  article  treaty  third  angntt,  seven- 
teen hundred  and  ninety-five,  and  third  article    . 
treaty  tenth  May,  eighteen  hundred  and  fifty- 
four.. 1,000  00 

For  fifth  of  seven  annual  installments  of  money, 
In  payment  for  lands,  per  third  article  treaty 
tenth  May,  eighteen  hundred  and  fifty-four...    1,000  00 

For  fiftJi  installment  of  interest,  at  flve-oer  cent- 
um, on  forty  thousand  dollars  for  education, 
per  third  article  treaty  tenth  May,  eighteen 
hundred  and  fifty-four 9,000  00 

For  permanent  annuity  for  educational  purposes, 

Kr  fourth  article  treaty  twenty-ninth  Septem- 
r,  eighteen  hundred  and  seventeen,  and  third 
actiele  treaty  tenth  May,  eighteen  hundred  and 
fifty-four 9,00*00 

Six  Nations  of  New  York. 

For  permanent  annuity  in  clothing  and  other 
useful  articles,  per  sixth  article  treaty  eleventh 
November,  seventeen  hundred  and  ninety- 
four 4,380  00 

Siomx  of  Mississippi. 

For  interest  on  three  hundred  thousand  dollars, 
at  five  per  centum,  per  second  article  treaty 
twenty-ninth  September,  eighteen  hundred 
and  thirty-seven »  15^)00  00 

For  eighth  of  fifty  Installments  of  interest,  at  five 
per  centum,  on  one  million  three  hundred  and 
sixty  thousand  dollars,  per  fourth  article  treaty 
twenty-third  Jitfy,  eighteen  hundred  and  fifty- 
one 68,000  00 

For  eighth  of  fifty  installments  of  interest,  at  fire 
per  centum,  on  one  hundred  and  twelve  thou- 
sand dollars,  being  tbe  amount  in  lieu  of  the 
reservations  set  apart  in  the  third  article  of 
Senate's  amendment  of  twenty-third  June, 
eighteen  hundred  and  fifty-two,  to  treaty  twen- 
ty-third July,  eighteen  hundred  and  fifty-one..    5*600  00 

For  eighth  of  fifty  installments  of  interest,  at  five 
per  centum  on  one  million  one  hundred  and 
sixty  thousand  dollars,  perfoarth  article  treaty 
fifth  August,  eighteen  hundred  and  fifty-one. .  58,000  00 

For  eighth  of  fifty  installments  of  interest,  at  ire 

Gr  centum,  on  sixty-nine  thousand  dollars, 
ing  the  amount  allowed  hi  lieu  of  tbe  res- 
ervation of  rands  set  apart  by  the  third  article 
of  Senate's  amendment  of  twenty- third  June, 
eighteen  hundred  and  fifty- two,  to  treaty  fifth 
August,  eighteen  hundred  and,  fifty-one  ......    9,450  00 


Treaty  of  Fort  Laramie. 

For  eighth  of  ten  installments  in  provisions  and 
merchandise,  for  payment  of  annuities  and 
transportation  of  the  same  to  certain  tribes  of 
Indians,  per  seventh  article  treaty  seventeenth 
September,  eighteen  hundred  and  fifty-one, 
and  Senate's  amendment  thereto £79,006  W 

Umpqnas,  {Cow  Creek  Bend.) 

For  fifth  of  twenty  installments  in  blankets,' 
clothing,  provisions,  and  stock,  per  third  arti- 
cle treaty  nineteenth  September,  eighteen  hun- 
dred and  fifty -three 

Fulfilling  the  articles  of  twenty-ninth  Novem- 
ber, eighteen  hundred  and  fifty  four,  with  the 

Umpquas  and  Catlapooiasf  of  Umpqua  Vol" 
ley,  Oregon. 

For  fourth  of  five  installments  of  annuity  for 
beneficial  objects,  to  be  expended  as  directed 
by  the  President,  per  third  article  of  treaty 
twenty-nthth  November,  eighteen  hundred  and 
fifty-four 

For  fourth  of  ten  installments  for  the  pay  of  a 


3^00  M 


1, 


1,090  Of 


5,000  40 


vkjamm 


blacksmith,  and  furnishing  shop,  ner  sixth  ar- 
ticle treaty  twenty-ninth  November,  eighteen 
hundred  and  fifty-four 

For  fourth  of  fifteen  installments  for  tbe  pay  of  a 
physician  and  purchase  of  medicines,  per  eUtin 
article  treaty  twenty- ninth  November,  eigh- 
teen hundred  and  fifty-four • 

Par  fourth  of  ten  installment*  for  tbe  pay  of  a 
farmer,  per  einth  article  treaty  twenty-ninth 
November,  eighteen  hundred  and  fifty-four... . 

For  fourth  of  twenty  installments  for  the  pay  of 
a  teacher  and  purchase  of  hooks  and  station- 
ery, per  atsta  article  treaty  twenty,  niath  Ne>- 
vember,  eighteen  hundred  and  fifty-four . . . . . . 

Ulaks. 

For  fulfilling  treaty  stipulations  with  die  "Juab*, 

'pursuant  to  the  requirements  of  eighth  article 

treaty  thirtieth  December,  eighteen  hundred 

and  forty-  n  ine ►. 

'  WvMubagots. 

Wot  tine  last  of  thirty  installments  as  annuity  an 
specie,  per  second  article  treaty  first  August, 
eighteen  hundred  and  swenty-niae sB^OtOf 

For  tbe  last  of  twenty-seven  installments  as  an- 
nuity in  snecieyner  third  actijcJatseaty  fifteen! 
Bsvjge  ruber,  eighteen  hundred  and  thirty-two. 

For  tbe  last  of  thirty  installments  for  fifty  ha  mala 
of  salt,  per  second  article  treaty  first  August, 
eighteen  hnndred  and  twenty-nine.... 4 

For  the  last  of  thkty  inataslnMUHa  for  three  than- 
sand  pounds  of  tobacco,  per  second 
treaty   first  August,  eighteen   hundred 
twenty-nine.....* 

For  the  last  of  twenty-seven  iustoitnratts  fori 
thousand  five  hundred  pounds  of  tobacco,  per 
fifth  article  treaty  fifteenth  Beptrnahcr,  nigh  teem 
hundred  and  thirty-two 

For  tbe  last  of  thirty  iastausaenSaibr  three  i 
and  assistants,  per  third  article  trei 
August,  eighteen  hundred  and  tweaty- 

For  the  last  of  thirty  installmenta  for  iron 
eejet  for  shop,  per  third  article  treaty  aunt  Au- 
gust, eighteen  hundred  and  twenty-nine...... 

For  the  last  of  thirty  inetaUesensi  for  laborer  and 
oxen,  per  third  article  treaty  nmt  iuanott 
eighteen  hundred  and  twenty-nine...... ..... 

Far  Use  last  of.  twenty-seven  instaHmnnm  tor 
education,  per  fane*  article  treaty  fifteenth 
September,  dfbtoea  hundsed  and  thirty-twin.    3,1000  00 

For  the  last  of  twunty-eeven  instill  ntaaia  for  sax 
agriculturists,  purchase  of«o*en,  plows,  and. 
other  implemente,  per  fifth  article  treat*  fif- 
teenth September,  eighteen  hundred  and  thirty- 
two .........•* — 

For  the  last  of  tiventy-i 


pay  of  two  physicians,  per  fifth  article  treaty 
fifteenth  September,  eighteen  hundred  and 
thirty-two 

For  interest  on  one  milhon  one  buudssd  them 
sand  doners,  at  five  per  centum,  nor  fourth    * 
article  treaty  nmt  November,/ 
and  thirty-seven • 

For  twelfth  of  teeny  iantnlnnantn  of 
eipajry-five  thousand  dollaia,  at  five  per 
urn,  per  faunas  annate  treaty  tiursseeena  < 
her,  eighteen  Isntsasedand  forty  art.. **.».... 

Mfrccttaneous. 

For  carrying  info  effect  tbe  act  of  third  March, 
eighteen  Hundred  and  nineteen,  making  pro- 
visions for  the  civilization  of  the  Indian  tribee, 
in  addition  to  the  sum  specified  In  said  act.  ..*  3*600  Of 

For  continuing  the  compilation  and  completion 
of  a  map  of  the  Indian  territory.... tfitoos 

By  the  act  unalriu^n^proprinjtioM  tor  ifao  wpjni 
of  the  Military  Aeademy,  for  tbe  year  emdsnc 
the  thirtieth  ot  June,  eighteen  hundred  ami 
fifty-nine. 

For  pay  of  i 


!•■»»••  . 


For  commutation  of  subsistence ............ ... 

For  forage  for  officers' horses ........       Sh*  v* 

For  current  and  ordinary  expenses,  as  follows : 
repairs  and  improvements, fuel  and  apparatus, 
forage,  postage,  stationery,  transportation, 
printing,  clerks,  misceHaneous  and  incfctenal 
expenses,  and  trepnruncnts  of  instruction.....   35,63010 
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Fin  gradual  inercaeo ; 
Foreipenf---"1     " 


eaofUbrary... 


•  1,000  00 
t'frO  US 


Hoard  nf  Vi.itor.. 

f«druuun'iiitacbaiBiiil.'.'.^.J."     iJsuO  W 
for  artillery  detacbuieni e,SOu  00 


ornfUn  lu  officers' quarter*... 


>n  of  water- pipee  an 

For  Brgtu  and  batleriw  for  artillery  uereite... 

For  gaa-pipea  ■lid  return,  eilemion  la  adtu' 
■nw-aall,  academic  ball,  and  other  public 
beJkb>ga 


By  the  act  to  amend  tlu  "  Act  to  incorporate  the 
Colombia  Institution  for  the  InMrMBM  of  the 

Deaf  and  Dumb  mid  the  Blind,"  approved  Feb- 
ruary sixteenth,  eighteen  hundred  and  fifty- 


Forth*  payment  nfeaiartea  mid  lnei»entii  c,iji< 


hunltutton... 

y  the  act  making  appr 


.93,000  no 


ins  for  the  legials- 

for  the  year  ending  the  thirtieth  of 
June,  eighteen  hundred  and  fifty-nine.    , 

Legislative. 

oi  CDspeuuiiwiuiil  milii|i  of  iienilor* §J6:i,7jO  M 

Far  cnninBiii™  of  ibe  officers,  clerka,  ma- 


BtcmarfW  the  Scnntc 3,800  00 

UAccr  chined  with  illibiuMinennoruie  Senate,       400  00 

Chief  Clerk 2,:*MJ  W 

Principal  clerk  ad  principal  nieann  ekrlr  in 
■he  office  of  the  Secretory  of  the  Senile,  it  two 


Eithi  Hi-  fk-  in 
fllt/riniun  a 


juIPci:  nf  the  Secretary  of  th 
ihonaand  eijtti  hundred  ani 


Sergeant-it- Arm*  and  lioorheeper .. , 
Aaaiatant  Doorkeeper. 

A— i  •umi  ponimiL-ter  and  oiiil  eaiTii 
Two  noil  boy.,  at  nlae  hundred  doll 


Beading  clerk (1,800  00 

l.ibr.-ulnn l,ta»  U0 

Clerk  In  charge  of  the  ilatloncry 1,890  00 


3,fiC0  00 
■,169  00. 


One  meoe lifer  j 


t  of  Uie  folding  room 

ilioimand  icven  hunr  Hfry  ■ 


S.760  00 
9,16(1  mi 
J  ,600  00 


™rtffar,;acS— ~-.v.::.::-.r-::.r.v.  s, 

MeH?netrl[ii-liiir«e<irrhfHitll... 1,740  00 

dollanetch'!™'." . ............. .  . ... . ... . ...  7,500  Ot 

Eight  mesiengerF,  at  one  thousand  two  hundred 

riollaraeach -.■-'•.-■-.  '.OOOOO 


s  tboutaud  nvn  hundred 


iJOOBO 

iteeofWayannd  Means...     1,600  00 
oruierJouMotOtp. 


1,500  « 


Superintendent  nf  the  fending  room  . 
Two  neaeengerr,  ictinr  oi  ftBntmint 

Sixteen  mewenjeri,  at  one  thnhnm 

B  one  rime  n  dent  in  chuipehr  Senile  furnaces...  IJIOO  0 

Aaaialant  la  ehsrie  offiirnBce. two  0 

Laborer  in  private  nakm|e... 000  0 

Two  laborer*,  at  mir  hundred  ind  eighty  dollanl 


.  ItVMO 


For  the  additional  eonpetnatirin  allowed  by  '"• 

May,  eighteen  hundred  and  iity-eigl.t,  to  ■ 
me»-enger  in  the  office  or  the  Secretary  of  the 
Henale,  fnr  the  flacat  year  ending  tire  tniruelh 

of  June,  eighteen  handred  and  fifty  eight 

For  tbi  contingent  aipcniee  of  the  Senate, 


Jin!*, 

■ntl  binding 

tbe  »>ne, 

pagea,  poll 

e,Mne>, 

P—  mm*  '.  i  «  Si"!  »-•■ . 


Itrnwe  of  Repneentalivea '.. .."... 

FnrconpewaUMa^Dllevfeafuaibenaflh* 
tlriaie  ofSepreieuUiivei  and  Dekgaiet  bom 


ass? 

Ca*t*  af  H»  Hoa—  at  lapaauaaatl  I  ■■ '..     3,600  0 

Two  clerka,  at  iwo  th-xuand  one  hundred  Ind 
•ii!TdoUa*aee**> **M»a 

Clirrtincbinjeo(ioW.'Vw'inT'«ibf'ni"l"!lV.!     I^MI 


for  newepaeera ia,»o  on 

for  engnving,  elaotrolyjuag,  and  lithographing,  1UU  JU0  00 

For  Cspiml  oolite i,-l*JW 

For  laborer.*, o,S8A  00 

Forpageaand  letnpoiory  mail  hoy. i,uuu  00 

For  folding  •oenmenu,  including  ply  of  folder*, 

wrapping  paper,  twine,  and  putie 30,000  00 

For  twenty-fnnr  enpki   nf  ih.i   On^'ek-inni! 

rim  of  the  Mcand  acsJion  of  tne  Thirty- Fifth 
Conjeeee 17,3m  00 

For  binding  Iwcnly-rotir  cnpirni  ol  tlie  Congree- 

lT-Kim]e£an.reM.'l*r™", J......     8,1*77  eO 

For  renorliag  Hie  debeloi  of  the  locoeid  snaaiou  of     ■ 

UiaTblrt,  Fifth  Co iigteee HfiOt  0a 

ForUiensunlndilltioinilcouipcniiationl.ilhcrt- 

pnrtera  for  the  CongreBiiointl  Globe  for  report- 

Lhj  Ihepniecedlngiaflfee  Houieof  Reprewnl- 

Tlilrty-Fiflh  Uoiigreoa,  eight  hundred 'diiHara 

lo  eieh  reporter........... 4,000  00 

e  It™  com  pen  rat  ion  for  Uie  tlilni  Mcjelniml'tlse  -      - 
Thirty -Fourth  ConereH,  eight  hundred  dnNart 

each. ....:..T. MM«* 

'Fa  pay  to  lie  reywrteei  of  die  till—  11m  hwiI 


*»  P»I  (a  the  reporter*  of  the  Senile  U 
the  Thi  ny-Fit*  OedHjnH,  eight  karld 


ofikaClirknfuMUoawtor 

and  the  ■■■■infer  In  charge  if  the  m 


ik-booki,  Btntiuiiery,  pevla^'',  aavertaalnf 
mpoeali  for  paper,  furniture,  traveling  ex- 
■ei,  earinge,aiid  Inlmr  in  t luring  aud  Irani- 
aUon  of  paper,  and  atUEttlaaenu  liana.,  ffi 


or  paper  reqnu'ed  for  the  pAatnai  of  iha 
•HaioD  or  the  Thiiij -Fifth  Coegreaa.. . 
...  — ,_u_  -snuifeifinr  -•■-  — <  


the  Thirty-Fifth  Cod greaa , 

■■    Court  qf  Claim). 
For  aaloriee  of  three  judges  of  the  Con 

r.i. lienor,  clerk  unit  iwakuuit  clerk,  and 


.r,clc**ii 

thereof.. ST^MM 

-    "  g*ioroiherHght>,priniing, 


labor,  and  mlacell 
'or  cow  minion*™'  Xee*  for 


,    S,OO0  00 


«5,00»OO 

S.tDtao 


For  compensation  of  i hi-  Prealrhent  of  theTMted 

UnlteeTstam 

Fur  ciinipenallion  ti>  ■aoremrt  u.  __..  _. 

land! ■ 1^00  00 

ard,a.irtrn™nre'Jaftl!f''l'iUidVni'"7uiaUn... 
tedStaten d,«H  00 

Including dtntloiery therefor .'..,...!       330  tW 

Depnrlincnl  of  Slate. 

Forcompen-uliun  nfthe  Senrnarj'.nf  iaaif  aa< 

ger,  iHiaianl,  mcMenJi'i,  arid  lati.ui.ri-  in  hU 

ofllea .../ .,  57^00  to 

la/waU 


itoward'iKeportiof  the  Be 
cieran!  oi  me  Eupremc  Court  of  the  IFnitol 

Buuei.......^ .-...: SO* 

o  eauhta  tie  Seereuiry  of  Stale  to  carry  Intfl    ■ 

sioaofihe  smtc  of  Kenaai  into  ?■»  UaJoO"...  lOaMO 

A'orttrait  Kifcufirr  ouiidiitt-. 

for  fuel,  light,  re 


watchmen  and  two 
tli.tini.i.iimlding..    3JKM  00 
if  dak!  litiililinj,  all: 


TVrofury  Pr^ar fluent. 


For  ornpenHaJio.L.iriLc'fl,:!-.  .ml  C.imf.!ri.lll!(,ainf  "  ' 
llie  clerk.,  m. -.aenrer,!, nO  laborer  in  HU  ntfee,  M  »*»  00 

Por  compciimtlon  of  the  Fmt  Auditor,  and  the 
clerka,  neeaenger,  aaalaaint  BieaaangH,  and 
laborer  in  HhMiftce 3a,«a>rS0 

Far  ooaapeaaaiion  af  the  Second  Aunttnr,  and 

h*ar*rinliiaonce..'. : .'....   an^M  oo 


For  uirchaaeofbanlra  fnr  laid  hbrary. .. 
far  ptarehar-  ~"~ 

JVoHbUc  gtrien. 
For  procuring  tnanurc,  loolt,  fuel,  rephin,  pQr- 
chuing  tree*  and  nliruna  tor  ballnlc  glrdcn,  TO 


-celiHorihcLllirant 


tus, 


garden  and  green  ht 


Forregluingind  repairing  tawogea  to  tb*grten  ■ 
hoaee*  Uyhvhall^arai  aayaaat.aagaai  aa  haa> 

dred  and  aaly-aaaaai - 

Fvblic  Printing. 


Ofaaaagaai  iiynwgfUi  Tritimy  Dtfartmtml. 
la  ahaj  office  of  the  Secretary  of  the  Tremry : 
For  eopylKg.  eamk-eaiea^  aantsaeay,  euidin>, 

gnagea1,  adTertWa*.  and  tun  elerk  hire  for 
preparing  and  ceJIecwag  lufonnalion  to  a*  laid 

I      beforeton;reai,iiidaii»a«.!iM«)u.it*aa...  ' 


<#«k£ 
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35th  Cong....  1st  Sess. 


Appropriations,  New  Offices,  fyc. 


In  the  office  of  the  First  Comptroller : 
For  furniture,  blank-books,  binding,  stationery, 
public  documents,  State  and  territorial  stat- 
utes, and  miscellaneous  items,  and  the  Union 
and  National  Intelligencer  newspapers. $9,900 

In  the  office  of  the  Second  Comptroller : 
Pm  blank-books,  binding,  stationery,  pay  for  the 
National  IiutoUigeneer  and  Unioa,  to  be  filed 
and  preserved  for  the  use  of  the  office,  office 
furniture,  and  miscellaneous  items 1,500 

In  the  office  of  the  First  Auditor : 
For  blank-books,  binding,  stationery,  office  fur* 
niture,  cases  for  records  and  official  papers, 
and  miscellaneous  items,  includiug  subscrip- 
tion for  the  Union  and  National  Intelligencer, 
to  be  filed  for  the  use  of  the  office 1,800 

la  me  office  of  the  Second  Auditor: 
For  blank-books,  Wading,  stationery,  office  fur- 
niture, and  intsceltaneousitems,  including  two' 
of  the  daily  city  newspapers,  to  be  filed,  bound, 
aud  preserved  for  ton  use  of  the  office 1,900 

In  the  office  of  the  Third  Auditor : 
For  Mask-books,  binding,  stationery,  office  fur- 
niture, carpet***  two  newspapers,  the  Union 
and  Intelligencer,  preserving  files  and  papers, 
bounty- laud  service,  miscellaneous  items,  and 
awee sages 3,450 

In  the  office  of  the  FoewnH  Auditor  t 
For  stationery,  books,  binding,  labor,  and  miscel- 
laneous items 1,100 

In  the  office  of  the  Fifth  Auditor : 
For  blank-bathe,  binding,  stationery,  office  fur- 
asnsss,  earpetiof.  and  miscellaneous  expense*, 
ia  which  ate  included  two  daily  newspapers. .    1,000 

I«  the  office  of  the  Auditor  of  the  Treasury 
for  the  Fost  Office  Deportment : 
For  stationery,  Mank-books,  binding,  rating,  mis- 
cellaneous Items,  for  fife-boards,  repairs,  ease* 
and  desk*  for  safe-keeping  of  nepers,  furni- 
ture, light**  washing  towels,  ice,  horse  for  mes- 
senger, telegraphic  dispatches,  and  stoves. . . .  13,550 

In  the  offiee  of  the  Treasurer : 

For  Manx-books,  binding,  stationery,  and  mis- 
cellaneous items 1,666 

In  the  office  of  the  Register : 

For  ruling  and  full  binding  hooks  for  recording 
collectors'  quarterly  abstracts  of  commerce 
aud  navigation,  and  blank  abstracts  for  their 
use,  Waal-books,  binding,  and  stationery,  ar- 
ranging and  bmduig  canceled  marine  papers 
and  records,  and  miscellaneous  Items,  includ- 
ing office  furniture  aud  carpeting,  copper-plate 
printed  certificates  of  registers  of  vessels  and 

crew  list. 10,000 

la  the  office  of  the  Solicitor: 

For  blank-books,  binding,  stationery,  labor,  and 
miscellaneous  items,  and  for  f  tttutes  and  re- 
ports  , ~ M» 

In  the  office  of  Commissioner  of  Customs  : 
For  blank-books,  binding,  stationery,  and  mis- 
cesiaaf ous  items 2,000 

Ughl-Houu  Board.* 
For  Mank-books,  binding,  stationary,  mbcclla 
neoas  expense*,  and  postage 750 

For  the  gontrml  purposes  of  she  Somthtati 

Executive  buUdtng. 

For  coospessation  of  eight  watchmen  and  nine 
laborers  of  the  Southeast  Executive  Building,  16£06 
Fee  contingent  expenses, of  said  building,  viz : 

Fuel,  lights,  repairs,  and  miscellaneous. .,,....     8,500 

For  compensation  of  four  watchmen  and  two 
tafcorers  for  the  south  extension  of  the  South- 
east ExeoAtrve  building 3,600 

For  contingent  expenses  of  said  building,  fuel, 
and  miscellaneous  items 3^00 

Dtpariauml  of  the  interior. 

Far  compensation  of  the  Secretary  of  the  Into-    • 
rtor,aftd  the  clerks,  mwssimgiw,  assistant  mes- 
seafera,  watchmen,  and  laborers  ia  his  offioe,  6o\90Q 

For  ceoWeneatien  of  the  Oommiseioner  of  the 
General  Lead  Office,  and  the  recorder, 
draughtsman,  assistant  draughtsman,  clerk*, 
messeagers,  assistant  messengers,  packers, 
watchmen,  and  laborers  in  his  office 179/160 

For  additional  clerks  in  file  General  Land  Office, 
under  the  act  of  third  March,  one  thousand 
'eight  hundred  and  fifty-five,  granting  bounty 
lands,  and  for  laborers  employed  therein 66,400 

For  rnayirinnfitinn  of  the  Commissioner  of  In- 
dian Aanire,  and  the  clerks,  messenger,  as- 
sistant messenger,  watchmen,  and  laborer  in 
hi*  office 3f,«46 

For  compensation  of  the  Commissioner  of  Pen- 
sions, and  the  clerks,  messenger,  assistant 
messenger,  and  laborers  in  his  office HW^O 

For  compensation  of  the  Commissioner  of  Fub- 
lie  Beddings,  and  the  clerk  ia  Me  office 9Jtt$ 

Contingent  expenses,  Department  of  the  Interior. 
Oilee  of  the  Secretary  of  the  Ulterior  t 

For  books,  stationery,  furniture,  fuel,  lights,  and 
other  contingencies,  and  for  books  and  maps 
forthelihrary 7/169 

For  expense  of  packing  and  eterrbmiag  the*on>    ' 
gressional  Journals  and  documents,  in  ptnvn- 
ance  of  the  provisions  contained  ia  the  Joint 
resolution  of  Congress  approved  twenty-etgatb 
January, eigtHeea hundred aad  flfry-seven...    6,000 


00 


00 


00 


00 


00 
00 


00 


00 


00 

•0 

00 
00 

00 


00 


00 


00 
«0 


to 


00 


For  the  preservation  of  the  collections  of  the  ex- 
ploring and  surveying  expeditions  of  the  Gov- 
ernment  $4,000  00 

For  the  transfer  to.  and  new  arrangement  of 
those  collections  in,  the  Smithsonian  Institu- 
tion      1,000  00 

To  enable  the  Secretary  of  the  Interior  to  pay  the 
superintendent  of  the  building  occupied  by  said 
Secretary  and  bis  Department,  from  the  first 
day  of  January,  eighteen  hundred  and  fiAy- 
five.  to  the  thirtieth  day  of  June,  eighteen  hun- 
dred and  fifty-eight,  the  allowance  to  be  made 
to  sueh  superintendent,  with  bis  salary  at 
clerk,  not  to  exceed  two  thousand  dollars  per 
annum... 700  00 

General  Land  Office : 
For  cash  system  and  military  patents,  under  laws 

{>rior  to  twentv-eighth  September,  eighteen 
tundred  and  fifty ;  patent  and  other  records ; 
pact- books  and  blank-books  for  this  and  the 
district  land  offices;  binding  plats  and  field 
notes;  stationery,  furniture,  and  repairs  of 
same,  and  miscellaneous  items,  including  two 
of  the  daily  city  newspapers,  to  be  filed,  bound, 
and  preserved  for  the  use  of  the  office 33,500  00 

For  contingent  expenses,  in  addition,  under 
swamp  land  act  of  twenty-eighth  September, 
eighteen  hundred  and.  fifty,  military  bounty 
acts  of  twenty-eightp  September,  eighteen 
hundred  and  filly,  and  twenty-second  March, 
eighteen  hundred  and  fifty-two,  and  act  thirty- 
first  August,  eighteen  hundred  and  fifty- two, 
for  the  satisfaction  of  Virginia  land  warrants,  96,100  00 

For  fuel,  lights,  and  incidental  expenses  attend-  * 

ing  tbe  same,  including  pay  of  furnace  keepers,    4,000  00 

For  contingent  expenses  under  the  act  of  third 
March,  one  thousand  eight  hundred  and  fifty- 
five,  granting  bounty  lands,  and  amendatory 
act  of  fourteenth  May,  eighteen  hundred  and 
fifty- six,  to  wit :  For  patents,  patent  and  other 
records,  stationery,  and  miscellaneous  items 
on  account  of  bounty  lends  under  said  acta ....  13,600  00 

.  Office  of  Indian  Affairs : 

For  blank-books,  binduig,  stationery,  fuel  and 
lights,  and  miscellaneous  items, including  two 
or  the  daily  city  newspapers,  to  be  filed,  bound, 

and  preserved  for  the  use  or  the  office 5,000  00 

Pension  Office : 

For  stationery,  binding  books,  furniture,  and  re- 
pairing the  same,  and  mUcellaoeous  items,  in- 
cluding two  of  the  daily  -newspapers,  to  be 
filed,  bound,  and  preserved  for  the  use  of  the 
office,  and  for  books  for  the  library. 10,000  00 

For  contingent  expenses  in  the  said  office  under 
the  bounty  land  act  of  third  March,  one  thou- 
sand eight  hundred  and  fifty-five  : 
For  engraving  and  retouching  plates  for  bounty 
land  warrants,  printing  aud  binding  the  same, 
stationery,  blank-books  for  register*'  office,  fur- 
niture, and  miscellaneous  items 15,000  00 

Surveyors  General  and  their  clerks. 

Fair  eetapensation  of  the  surveyor  general  of  II- 
linois  and  Missouri  and  the  clerks  in  hi*  office.    6,880  06 

For  compoasatioa  of  the  surveyor  general  of 
Louieiaoaendtbe  ckvluiobiaothce.....,*..    4,600  00 

For  compensation  of  the  surveyor  general  of 
Florida  and  the  clerks  in  hisoface. .*.«..«...    6,600  66 

For  compensation  of  she  surveyor  general  of 
Wisconsin  and  towe  aad  the  darks  in  hi*  of- 

•  flee b*36O00 

For  compaaaatioa  of.  tbe  surveyor  general  af  Ara> 
aneas  and  the  oterk*  ia  bis  office 8,306  00 

For  compensation  of  Uie  surveyor  aeneral  of  One- 
goo  and  the  clerks  in  his  office. ..<... 7,500  60 

Far  mat  of  surveyor  general's  office  in  Oregon, 
fuel,  books,  stationery,  and  ether  incidental 
expenses.... , 1^00  00 

For  compeacatioa  of  the  surveyor  general  of  Cal- 
eihaaia  and  the  clerks  in  his  office lo^fiOO  00 

For  compensation  of  the  surveyor  general  of 
Washington  Territory  and  tbe  clerk*  ia  bit 
offiee. 7,000  00 

For  office  rent  for  the  surveyor  general  of  Wash- 
ington Territory,  fuel,  nooks,  euttioaery,  and 
other  incidenlsi expenses.... 3JD06  00 

Porooaiiruustioo  of  the  sanmyor jmnecal  of  New 
Mexico  and  the  clerks  in  bis  office 7,000  00 

For  compensation  of  translators  in  the  offiee  of 
the  surveyor  geaeral  of  New  Mexico $»00Q  06 

For  rent  of  the  surveyor  general's  office  in  New 
Mexico,  fuel,  books,  stationery,  and  other  in- 
cidental expenses 3,000  00 

Foe  compensation  of  the  surveyor  general  of 
Kansas  and  Nebraska  and  tbe  clerks  in  his 
office .,  &V300  00 

For  compensation  of  the  surveyor  general  of 
M»ne*ota  and  the  clerks  ia  his  office. 8,300  00 

For  compensation  of  clerks  in  tbe  offices  of  the 
surveyors  general,  to  be  apportioned  to  them 
according  to  the  exigencies  of  the  public  ser- 
vice, and  to  be  employed  in  transcribing  field 
notes  of  surveys,  for  the  purpose  of  preserving 
themattheseatofGoveriinJent 41,000  06 

For  salary  of  the  recorder  of  land  titles  in  Mis- 
souri...        600  00 

War  Dtpmrtmenl* 

For  compensation  of  the  Secretary  of  War,  and 
tan  sterks,  messenger,  amistant  laiitmagai, 
and  laborer  in  his  office. .............. .»,.. ..  23,000  06 

For  compensation  of  the  clerks  and  messenger  in 
the  office  of  the  Adjutant  General . . . . , , .  16,640  61 

For  compensation  of  the  olerks  and  messenger  in 
tlte  office  of  the  Quartermaster  General 16,446  00 


For  compensation  of  the  clerks  and  messenger  ia 
tire  office  of  tbe  Paymaster  General 612y4t)9l 

For  compensation  of  the  clerks,  messenger,  aad 
laborer  in  tbe  offiee  of  tbe  Commissary  Gen- 
era!  UVWtt 

For  compensation  of  the  clerks  end  messenger  hi 
the  office  of  the  Surgeon  General... 5£fttt 

For  compensation  of  the  clerks,  messenger,  and 
laborer  in  the  olnce  of  Topographical  Engi- 
neers.....   MyMOOO 

For  compensation  of  the  clerks  aad  messenger  io 
the  office  of  the  Chief  Engineer 8^t)M 

For  compensation  of  the  clerks  and  messenger  ia 
the  office  of  the  Colonel  of  Ordnance Ii£ws1 

Contingent  expenses  of  the  War  Department. 

Office  of  the  Secretary  of  War  : 
For  blank-books,  statioaery,  books,  maps,  extra 
clerk  hire,  and  miscellaneous  items 5^6)u) 

Office  of  the  Adjutant  General : 
For  blank-books,  binding,  stationery,  and  mis- 
cellaneous items SyavM 

Office  of  the  Quartermaster  General : 
For  Mank-books,  binding,  stationery,  and  mis- 
cellaneous items l^MN 

Office  of  the  Paymaster  General : 
For  blank-books,  binduig,  stationery,  aad  mis- 
cellaneous items 500  09 


Office  of  the  Chief  Engit 
For  Mank-books,  binding,  stationery,  and  mis- 
cellaneous items,  including  two  dally  Wash- 
ington papers 6JO00 

Office  of  the  Surgeon  General : 
For  blank-books,  binding,  stationery,  and  mhv 
celuuieous  items. 400  a) 

Offiee  of  Colonel  of  Ordnance  : 

For  blank-books,  binding,  stationery,  and  mis- 
eel  I  an  eons  items *»0I 

Office  of  the  Colonel  of  Topographical  Engi- 
neers: 
For  blank-books,  binding,  stationery,  aad  mis- 
cellaneous items 1,369*1 

For  the  general  purposes  of  the  Northwest 

Executive  building. 

For  compensation  of  four  watchmen  and  two  la- 
borers of  tbe  Northwest  Execrftive  building. . .    3J6)  N 
For  fuel,  light,  and  miscellaneous  items.. 4JNQ  6) 

For  the  general  purpose*  of  the  building 
corner  F  and  Seventeenth  streets. 

For  compensation  of  superintendent,  four  watea- 
meni  and  two  laborers,  for  eaid  building JjfflO  00 

For  fuel,  compensation  of  firemen,  and  uriscel- 
laaeoas  items 4£w00 

Navy  Departtnent . 

For  compensation  of  tbe  Secretary  of  the  Navy, 
and  the  clerks,  mesgenger,a«sistant  messenger, 
and  laborer  in  his  office 9,600* 

Ver  compensation  of  the  chief  of  the  Bureau  of 
Navy  yard*  and  Docks,  and  tbe  clerks,  mes- 
senger, and  laborer  io  his  office «...  14^40  • 

For  compensation  of  the  chief  of  the  Bureau  of 
Ordnance  and  Hydrography,  and  the  clerks,  m 

messenger,  and  laborer  in  bis  office R^WOI 

For  compensation  of  the  chief  of  the  Bureau  of 
Construction,  Equipment,  and  Repair*,  and  of 
the  engineer-in  chief,  and  tbe  clerks,  messeu- 
ger, and  laborers  in  his  office....' 2ipwsi 

For  compensation  of  the  clerks,  messenger,  and 
laborer,  in  the  Bureau  of  Provisions  and  Cloth- 
lag ©>**■ 

For  compensation  of  the  chief  of  the  Bureau  of 
Medicine  and  Surgery,  and  the  clucks,  oiessen-  a_fl 
ger,  and  laborer  in  his  office.... ».%.... ......  V*" 

Contingent  Btfaewsst  of  the  Navy  Department. 
Office  Secretary  of  the  Navy : 
For  Mank-HbokB.  binding,  stationery,  newspa-  m 

pew,  periodicals,  and  mUcellaueoos  items. . . .  V*  w 

,_     Bureau  of  Yards  and  Docks : 
[For  stationery,  books,  plans,  and  drawings 06)  w 

Bureau  of  Ordnance  and  Hydrography : 
For  Weak-books,  stationery,  aad  mstisllsaensi 
it-—  w" 


Bureau  of  Construction,  Boaiaawnt,  and  a> 
pairs;: 
For  blank-boohs,  binding,  stationery,  printing,         tf 
aad  miecellaneons  Items mm 

Bares*  of  Provisions  and  Clothing: 


For  blank  books,  stationary,  and  nalsceflaneom 

items •     ** 

Bureau  of  Medicine  aad  Surgery: 

For^Maak-hooks,  stationery,  and  niisceUaneous      _- 

itmmmm  ...  WW 


For  the  generat  purposes  of  the  Southwest 

Executive  building. 
For  compensation  of  four  wiuehsnem  of  fist         m 
Sonthweat Execuuva  building. * £*"" 


Fni  coaUamnnt  eiawaiiss  sf  ssad  Oawldmf.  vat: 
For  labor,  fuel,  lights,  and  miscellaneous  items, 

Post  Office  Department. 

Par  nennnensation  of  the  Postmaster  Qansrtii 
three  Assistant  Paspaasetm  Qejsaral,aad  tte 
clsnka^nessenger,  assistant  messengers, watch-         m 
i,  and  laborers  of  seal  Deptrtmsm .t&jBP" 


APPBEWHX  TO  THE  CONGRESSIONAL  GLOBE. 


Appropriations,  New  Offices,  fyc. 


35th  Cong. ...1st  Suss: 


ex. 

For  npiin  or  Ihe  Gemol  Foot  OfOee  Building/ 
for  oAcc  furniture,  rlaxual,  paJaiing,  »"■'•■ 


fOrfiircuaaingparuailyaigbtf- 
i  of  ibe  dew  building,  foil,  (ai,  candles, 

•ST.'. fte,o»oo 


Pricing /or  Enoalivc  Depatr'iiwrtj.t. 
*or  paper  and  printing  for  theEtaeoti™  Depart. 


Navigation  in  hie  Uliuni  eimn-it,  mu 

and  printing  ol  the  id  null  eetiniaiea 

Jfi»l  •tfllw  United  Statu. 

At  Phil ud dp* in: 


andaeveacuxka. ... STJOOOtJ 

ftcWMrfrntommiltuM m^uwoo 

Fur  incidental  and  contingent  Ixnenaea,  Isrlvd- 


For  transportation  or  .bullion  from  New  Yoii 
eaaaTOnV^ioibaUmradflhuee.'      ' 

■■■ 

At  San  Pranelacn,  CaWondai 


10,000  M 

M,mM 


For  Incidental  and  contingent  eip< 

fundi '...". 

Al  Cbarlollo,  North  Carolina : 


It  DHh  I  mega,  Georgia : 


Aaray  OfI«,  New  York  i 

ForaalartaeoroB^reandererke ~. 

Oowrnnnil  in  (A*  TetrlforiM, 

Territory  or  Oregon  : 
For  aarariei  of  Conner,  Mm*  jad|*e,  aad  ■ 

For  eoatJrajnat  aaaaam  of —U  Teerhorj  - .  - 
For  anehinirjaallnri  lad  mileage  of  tne  aaerah 
of  theL«ahr«4iM  Anaenaidyj  enacate,  elef 


..     1,900  00 
.  V,1M  DO 


id  cooiingent  expeaeea  uf  i 


For  aalariea  of  Governor,  three  Jndget,  and  eee- 
.aUrr ! 1I,»»  • 

For  contingent  n a peuin**  of  anid  Territory l^M  0 

Torrtory  or  Waahlngtoo  : 


....    IWNN 


.VT?r.'.~....  io/«eo 

.r-„.ei  of  natd  Tcrrlinrr..,- ..     l^M  • 

n  and  mileage  of  Iks  mrroben 
Live  raharnwHjr,  rank 


in  hundred  and  dlty-Hvcn. 


arrcd  in  taking 
February,  cigh 


For  «l«riM  of  the  Chief  Juatice  of  the.  Supreme 
Coon  and  night  unoeiate  luaticnn TASK  00 

For  anlerler.  of  ihe  di-mim  judos' 108,150  DO 

Forealary  of  Ihe  circuit  tnrti*  uf  California 8,000  at 

For  eelarieanrthi!  cliicrjuaiice  of  the  Diatrictof 

Columbia,  ibe  ■MocbHn  judges,  and  the , 

of  Iho  exiaiinal  court  aad  Ui«  or-1 '  - 


...    1.1,750  GO 

General,  and  Die 

office 18,100  0* 

s;soo« 
l.ooooo 


w 

aae  of  law  and  neceaaarv  Win,  and 
for  (he  office  of  the  Attorney  General, 

urchase  of  deficient  State  report*  and 

ure  and  book  cneea  far  Iheofflceof  the 

or  legal 

aariaunce  and  other  nhceeaary  expend  - 
the  rtieposal  of  private  hind  claiuta  la 

Forierviceiofipeclatco_...  ._  _ 
dinary  eipenaea  io  defending  IN 
(Jailed  Slate*  to  public  properly 


For  aalariea  of  Ihi . 

United  Butea  at  New  York, 

top,  and  St.  Louie 

Far  additional  •alary  of  the  Treasurer  of  the  Mini 

at  Philadelphia 

For  additional  eatery  of  the  treaaurer  of  the  brand 


15,50000 
l.ooooo 


eight,  Ibird  March,  elglueen  hundred  Bad  flfty- 
nne-end  tlilrd  Mar  li,  eighteen  hundred  and 
rmf-nee 5,) 


if  clrrha,  meaaengen,  and  watcb- 


1,900  00 


men  in  the  office  of  tbe  ai 


■r  the  act  for  the 


meal  of 


on  lennafer  drafta I 

auperviarag  aad  nfly  local 
ipeclora,  appointed  under  act  of  thirtieth 


hflicr  protection  of  the  Uvoj 


Erpnuti  o/ 1  fie  ColUciion  of  Revenue  from 
T»  aarat  th*  eieaaaon  of  eolleciing  the  nnane 


for  defraying  Ihe  ejpenaea  of  tbe  Snpreiaa,  cir- 
cuit, and  (Barrel  coona  of  the  UnitH  Btatae, 
lacladriuj  the  Dinner  of  L'tHambia  ;  atao  <br 

lag  IhMI  Oaea,  penAlca,  Bad   forfellarea  ia- 
idtn(June  thirtieth, 
.-__.,  -nine,  and  pttnkm 
rata  forftefrayiag  the  eipenaea 

ooraad,  and  of  proaeeatinaa  for  offenaea  com- 
raltled  aaalnat  the  Urrlted  atatea,  and  for  the 

BUavauKOlof  of  prtaoaara  ., l,fM0,rMI  so 

PerailmHarnj. 

clan,  chaplarn,  raavBaant  hrrepara,  gtrarde.  aad 
nation  of  (ha  aaajWaUarr  of  toe  Diairtct  of 

Canmbta. , rUaOO* 

For  canpenaatioa  of  Ihraa  laaprrlrn  of  aaid 
penilentiarj 

For  cnrtHmaattioa  aif  taraarMlaraitiat  faiiaa,  hata- 

charge  of  ihe  aula  lumice  in  the  Capitol....       *»  SO 
For  autioncry,   blana-boolie,  plana,  dmvlngt, 
—j  ^_  .—..—.  — ^_  j  d.,  cahce  of 

«MN 


750  00 
7J00S5 
l^aWOO 


irtrlaaeat  eipenaea  of 
arafmalK-  Btlrldinfi 


-,  I'upkol  .qua. p. 
ployed  in  the  ^pitol  arri 


of  Ibe  keeper  of  the  weaten 


_  HoKimnc  Lrnigfi,  nud  for  fuel,  oil,  hurt  iarno".  .     o,oB4  40 
two  bndfU  aeroaa  Iho  Bantenl  Branch  of  lb* 


For  cnrap-rwailon  of  Hie  aujlllary  gnard,  and 
For  furnace -keener  at  the  Fraaldenl'a  QoaK... 


rt  J  ft  y  -three. 

-  alien  half  pay,  aader  the  foHairtnf 
Vill  k>  each  waaawa  aaajlft, 

d  (or  hf  ••*« 


e,  eighiiaa  aannrad  and  ftfti-ihrea . . 


\j  the  act  making  an  appropriation  fbr  the  pay- 
ment of  clerlu  empiovocl  in  the  oKcea  of  the 
reeiatora  of  the  land  olm  at  Or™  City  nod 

Winehesttr,  in  the  Territory  of  Oregon . 


d  aOeea  at  Oregon  Citr  aad  Win- 


oaeca,  ironing  tuloluut eadttad  "  Aa  act  In  aieaH 
tha  oajes  of  aarreynr  lanaral  aflae  publie  land*  in  Ore- 
ton,  aad  iu  proiida  far  ihe  uinry  and  io  make  doaa- 


•fty 

By  the  act  to  onthotize  the  Prtoidcat  of  the  Uni- 
ted Stales,  in  co-ajuaouan  with  the  Stale  of 
Teini.ta  ran  oik]  nark  trie  boundary  InraEatM- 
tween  the  Terriloriea  of  the  United  Staltl  and 
the  State  of  Ten*. 

TO  run  aad  mark  tbe  boundary  I  in  ra  between  Ike  Terri- 
loriea of  the  United  Btatea  and  the  Stale  of  Teiaa :  Be- 
ginning at  the  point  where 
longitude  weal  from  Gree  . 
rannfng  thence  north  to  the  point  arhe 
dredth  degree  oTMnfrfade  lareraaett  the 


it  minute,  aanh  MHada 
Hie  doc  band  red  and  lb* 

dred  ar.l'thi'r*  dearee  ol 
aorallel  of  nonh  aaO«< 


teen  htwdrod  nirrl  fifty-a 


London  aad  Faila 

For  aalary  af  Ihe  aecretary  of  legation  to  China, 

acting  aa  Imcrjnewr 5,000  SI 

For  Baku)  of  the  secretary  of  legation  10  Turkej, 

acting  aa  dragoUHU... J,000  00 

For  contingent   eiuenane   of  all   fha    niaaioni 

aaroad.iT. ^7777. 50*0  00 

Foreontingeuteim'  ofloreien  rcourae.,  6Or0UO  DO 

For  aiacHea  of  Intereolirae  with  the  Bajftary 


3jm  oo 


e  Turtinh 
otminopl" 


3^00  00 

.  .130,010  00 


JSAA 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


85tr  Cong....  1st  Sess. 


Appropriations,  Nttv  Office*,  fyc> 


For  expenses  which  may  be  incurred  in  ac- 
knowledging the  services  of  the  matters  and 
crews  of  foreign  vessels  in  rescuing  citizens 
and  vessel*  of  the  United  States  from  ship- 
wreck, to  be  expended  udder  the  direction  of 
the  President  of  the  United  States $10,000  00 

For  the  purchase  of  blank-books,  stationery,  arms 
of  too  United  Slates,  seals,  presses,  and  flags, 
and  for  the  payment  of  postages  and  miscella- 
neous expenses  of  the  consuls  of  the  United 

8tat«» •• 40,000  00 

For  office  rent  for  those  consuls  general,  con- 
sols, and  commercial  agents  who  are  not  al- 
lowed to  trade,  including  loss  by  exchange 

thereon..... 87,070  00 

For  salaries  of  consuls  general  at  Quebec,  Cal- 
cutta, Alexandria,  Bimoda,  Havana,  Constan- 
tinople, Prankfort-on-ibe-Main  i   consuls   at 
Liverpool,  London,  Melbourne,  Hong  Kong, 
Glasgow,  Mauritius,  Singapore,  Belfast,  Cork, 
IHindef,  Demarara,  Halifax,  Kingston,  (Ja- 
nuUcn,)  Leeds,  Manchester,  Nassau,  (New 
Paavidence,)    Southampton,   Turk's    Island, 
Prince  Ed  ward 'a  Island,  Havre,  Paris,  Mar- 
seilles, Bordeaux,  La  Rochellc,  Lyons,  Mos- 
cow, Odessa,  Revel,  Saint  Petersburgh,  Ma- 
tanxas,  Trinidad  de  Cuba,  Santiago  de  Cuba, 
flan  Juan,  (Porto  Bico,)  Cadiz,  Malaga,  Ponce, 
<Po*o  fcco,)  Trieste.  Vienna,  Aix^a-Cha- 
•elfte,  Oeatoa,  flhaagbat,  Fouehoa,  Aaoy» 
Ntngpo,  Bsuout,  Snwna,  Jerusalem,  Rotter- 
dam, Amsterdam,  Antwerp,  Fun  dial,  Oporto,' 
S^Thomae,  Elaineur,  Genoa,  Basle,  Geneva, 
Msvatsia,  Nantw,  Paterae*,  Latpsie,  M  union, 
liPfMiaj  awitsjwdc,  sweeten,  Msasbsag,  Tan* 
alers,  Tripoli,  Tun**,  Rio  de  Janeiro,  Peroasn- 
baoa,  Van  Ohm,  A*s*u*eo>OeHeo,  Valaarat- 
s*,  Buenos  Ayres,  San  Juan  del  Sur,  Aapia- 
watt,  Piuauu-,  Leguaym,  Howototu,  Laliataa, 
Oauutown,  FaJkJand  Islands,  Venice,  Stettin, 
Osasdia,  Uypru*,  ftaiavia,   Fayti,  •*■*•**), 
(Cape  tie    Verdes,)    Saint   Croix,   Spezzia, 
Ath»n.    '7^*lha,    «„».«:    mt — n|iam  inland, 

fexico,  (rtty,)  " 
TabafcdOv,  Pait4. 
Tuari«^,  Tateaauaajo^Carthafeaa,  Sobaaiiio, 
Oinoa ^Guayaquil- CobUa^Moate video,  Tabita.  * 
Bay  of  Islands.  Apia,  LanthaJa ;  commercial 
agent*  at  8a«  Juan  del  None,  Port-au-Prince, 
Sun  Petniago,  (eity,)  8t.  FaiH  d*>  Loanda, 
(AMgota,)  Monrovia,  Gaboon,  Cape  Ilaytien, 
Am  Cayes,  and  Asneor  river 1?3,T50  00 

For  interpreters  to  the  consulates  in  China 4,50©  00 

For  Compensation  of  the  comnHseioner,  secre- 
tary, chief  astronomer  and  surveyor,  assistant    * 
astronomer  and  surveyor,  clerk,  and  for  pre- 
vlafons,  transportation,  and  contingencies  of 

■  the  coinutisstvn  to  ran  and  mark  the  bound- 
ary Hue  between  the  United  State*  and  the 
British  possessions  bounding  on  Washington 
Territory ......,...,, 7IJ)0Q  00 

For  compensation  and  per  diem  of  the  commis- 
sioner, compensation  af  the  surveyor,  and  for 
ato  psymemof  aH  'expense*  of  the  comimft- 
•ion  uo*ter  the  reciprocity  treaty  with  Great 
Britain..... ;, 33,000  00 

ft>ie,iso  oo 

"By*  the  acl  making  Appropriations  for  tbe  naval 

service  for  the  year  ending  the  thirtieth  of  June, 
oi^bWatn  huadrcjl  ami  fifty-nine, 

Fwyay^sft^mMlssfon,  warrant,  and  petty  offlter*,  and  sea- 
m<^elvda^ftnrjtieer  corps  ef  the  Navvy  #3,806.405  00 

«ws)r«u*teimfert:osne*issfcm,  warrant,  and  pet-  • 
ty  officer**  add  seamen,  meladmu;  engineers 
and«ani  inus  attached  to  vessels  far  sea  service,  941,700  00 

For  svjgeiMM'  necessaries  and  appliances  fot  the 
sick  and  hurt  of  the  Navy,  including  the  engi- 
neer and  majtoeeofa* ?..  aBJdOtK) 

rer  fHereaae,  repair,  armament,  and  equipment  ■ 
af  the  Navy,  including  tbe  wear  and  tear  of 
vessel*  ia  con*mission,  fuel  for  steamers,  ami 
purchase  of  hemp  for  the  Navy 3.830,000  00 

For  ordnance  and  ordnance  stores,  and  small 
a*ne,  fctetodkig  Incidental  expenses 909,000  00 

For  contingent  expeusea that  ssay  accrue  forth* 
following  purposes,  viz:  freight  and  transpor- 
tation, printing  and  stationery,  advertising  in 
newspapers,  book*,  map?,  models,  and  draw-  ' 
higs,  purchase  nnd  repair  of  fire  engines  and 
machinery)  repairs  of  and  attending  to  steam- 
engines  in  navy-yards,  purchase  and  mainte- 
nance of  horses  and  oxen  and  drawing  team*, 
carts,  timber  wheel?,  and  tbe  purchase  and  re- 
pairs of  workraens'  tool*,  postage  of  public 
letters,  fuel,  oft  and  candles  for  navy-yards  and 
shore  stations,  pay  of  watchmen  and  inciden- 
tal labor  not  chargeable  to  any  other  appro- 
priation, transportation  to  and  labor  nttendiog 
U«e  delivery  of  provisions  and  stores  on  foreign 
stations,  wharfage.dockage,  and  rent,  travel- 
ing expenses  of  officers  and  ofoers  under  or- 
ders, runeral  expense*,  store  and  office  rent, 
Mtauanery,  *««•>  corrrmissrons  and  pay  of  clerks 
to  Navy  agents  and  storekeepers,  flag*,  awn- 
ings, and  packing  boxes,  premium*  and  other 
expeusesof  recruiting,  apprehending  deserters, 
per  diem  pay  to  pervons  attending  courts  mar- 
tial and  courts  of  toquiry,  and  other  services 
authorized  by  law,  pay  to  Judges  advocate  pi- 
lotage and  towage  of  vessels  and  assistance  to 
vessels  in  distress,  bills  of  health  and  quarkn 
tine  expenses  of  vessel*  of  the  United  Stu:-» 
Navy  in  foreign  ports 897,680  00 


i  J 


Marine  Corps. 
For  pay  of  the  officers,  non-commissioned  offi- 
cers, musicians,  and  privates,  clerks,  messen- 
gers, stewards,  and  servants,  for  rations  and 
clothing  for  servants,  subsistence  and  addi-  " 
tional  rations  for  rive  years' eervice  of  officers, 
for  undrawn  clothing  and  rations,  bounties  for 
reenlisimentt;?  and  pay  for  unexpired  terms  of 

previous  service $393,578  gg 

For  provisions  for  marines  serving  on  shore. . . .  64,313  00 
For  clothing;. 66^12  00 

lorrue}. 20,756  75 

For  military  stores,  viz :  repair  of  arms,  pay  of 

armorers,  purchase  of  accouterments,  ord- 
nance stores,  flags,  drums,  fifes,  and  other  in- 
strument*, and  one  thousand  rifled  muskets..  95,000  00 

For  transportation  or  officers  and  troops,  and  ex- 
penses  of  recruiting 12,000  00 

For  repairs  of  barrackB  and  rent  of  offices  where 
there  are  no  public  buildings  for  that  purpose.    8,000  00 

To  pay  tbe  contractors  for  building  cisterns, 
erecting  porticoes  to  commandant's  house  mid 
officers'  quarters,  to  complete  porticoes  op  the 
men's  quarter*,  pavements  and  curb  to  com- 
mandant's house  and  officers'  quarters  of  tbe 
marine  barracks  at  Pensacola,  Florida,  (so  as 
fully  to  complete  paid  marine  garrison) 16.800  00 

For  contingencies,  viz :  freight,  ferriage,  toll,  cart- 
age, nod  wha/fage,  compensation  to  judges  ad- 
vocate* per  cliein  for  attending  courts  martial, 
courts  of  inquiry,  and  for  constant  labor,  house 
rent  in  lieu  of  quarters,-  burial  of  deceased  ma- 
rines, printing,  stationery,  postage,  and  tele- 
graphing, apprehension  of  deserters,  oil,  can- 
dles, gna,  forage,  straw,  furuiture,  bed  sacks, 
spades,  shovel*,  axes,  picks,  and  carpenters* 
tools,  keep  of  a  horse  lor  the  messenger,  aud 

Eay  of  matron,  washerwomen,  and  porter  at 
ospital  headquarters,  and  for  the  purchase  of 
a  fire  engine  for  the  u»e  of  the,  marine  barracks 
at  headquarters ,.   32^00  00 

Navy-Yards. 

For  the  construction  and  completion  of  works, 
and  for  the  current  repairs  at  tft€  several 
navy-yards,  via : 

Portsmouth,  Mw  Hampshire. 
For  mooriug  piers  for  dock,  extending  sublet, 
completion  of  dock  basin,  repairs  of  floating 
dock,  aud  repairs  of  all  kinds .7  5%*15  00 

Boston, 

For  reservoirs,  boiler-bouse,  chimney  and  boiler* 
at  rope-walk,  altering  jtar-kettles,  machinery, 
and  bobbins  for  rope-walk,  to  complete  ma- 


chine-shop,  and  for  machinery  for  machine- 
shop  and  loundcry,  extension  or  dry-  dock,  and 
xeaaini  of  all  kinds 203,500  00 


.Vet*  York, 
For  boiler-  house  and  setting  boilers,'  water  pipes, 
drains,  quay  Walls,  sewer  extended  to  quay ' 
waU,  boiler  to  dredger,  timber  basin,  repairs  of 
oskufn-shop,  ft  I  hug  ponds  in  -yard,  dredging 
channel  and  scows,  piling  site  for  marine  bar- 
racks, machinery  for  machine-shop,  botrer- 
shop,  saw-min,  loundery.  smithery,  and  braes 
foundery,  and  repairs  of  all  kinds 969,516  00 

PhUmdilfhi: 

For  extending  gun-carriage  shop,  additional  story  ' 
to  plumber^  shop,  dredging  channels,  and  re- 
pairs of  dredxer,  repairs  of  dry  dock,  and  re- 
oairsofall  kinds 97,514  00 

Wnsliington. 
For  extension  of  navy  store,  for  anchor  shop  and 
coal-houses,  pavements,  drains,  and  gutters, 
machinery  and  tools,  and. repair*  of  alMtimhi..  ft,  100  00 

-  Norfolk. 

For  continuation  of  quay  wall,  completing  vic- 
tualling establishment  completing  grading  nod 
drainage,  dredging  channels,  continuing  ship- 
house  number  forty-eight,  to  be  built  of  iron  or 
wood,  as  may  be  deemed  expedient, machinery 
and  tools,  completing  reservoir,  cumpleiioa 
carpenters'  shop,  and  repairs  of  all  kinds.™.  .033.808  00 

To  enable  tbe  Seorctary  of  the  Navy  to  piuchasa 
tools  and  furuioh  the  machine-shop  and  foun- 
dery at  t^c  Norfolk *avy-yard ^ k„. .  20^000  00 

Pentmcol*. 

For  continuing  granite  wharf,  repairing  and  op- 
erating dock,  filling  and  paving  around  doc* 
basin,  dredging  in  front  of  basin,  repairs  or  rail- 
ways, completing  water-prpa*  to  permanent 
wharf,  completing  foundety,  constructor* ' 
worknliop,  cistern  at  machine -shop,  trip -ham- 
mer for  smithery,  blast-pipes,  and  i«#aii*  of 


M^SnoOO 


aUkiads 

Mare  Island,  California. 
Forguard- house, Dumber srrnij  ilui*, mr said 
nttttY.hou.se  number  acventv-four,  two  cis- 
terns numbe*  taty-wtu^a/eakn*.  jawn*  ,*••- 
tisuung  whurf,  fquudery  aud  boilsr  eslabliafc- 
metu,  g.u> works  and  Bishop's  derrick  „„..  .417,0?)  4Jt 

Hospitals. 

For  the  construction  and  complerianefworke. 
and  for  the  current  repairs  of  the  several  m- 
voj  hospitals  i 

Boston 

For  repair*  of  buildings  and  grounds 9,000  90 


To  enable  tbe  Secretaries  of  the  Treasury  nd 
Navy  to  ascertain  and  pay  the  actual  valae  of 
the  ten  acres  of  land  heretofore  bekmiiag  to 
the  naval  hospital  estate  at  Caelsea,  Masst- 
chusetts,  and  ceded  by  the  sixth secuoe  of  ««a 
act  making  appropriations  for  the  civil  and  dip- 
lomatic service  of  trie  Govemmew  "apwoted 
the  third  Marci^eighteen  bondred  tad  fifty- 
Ave,  for  the  purposes  af  a  saariae  Iwsaital  isr 
the  district  of  Boston  and  Chariestowa,  to  tae 
credit  of  the  naval  hospital  fond,  oat  of  watch 
the  original  purchase  of  the  property  to  eased 
w««*de ....: /.....J.[laisltav] 

AVw  York. 
For  completing  beating  apparatus,  aad  rtatiri 
of  buildings  and  fence* ,,fttt,a»W 

Mtval  Asjflum,  Philadelphia. 

Vox  gateway  and  iron  gate  on  Shippea  street, 
and  road  from  same  ;  repairs  to  fomaces, 
grates,  and  ranges ;  painting  main  buMorand 
lodges;  brick  floors  In  governor'^  and sorgeoa'i 
bouses ;  cleaning  and  whitewashing ;  gas-uu, 
water-tax,  furniture  for  the  asylum  aad  re- 
pairs, and  for  general  repairs 6JBDU 

For  support  of  beneficiaries  at  tbe  asylum. «...  *&  ft 

Norfolk. 

For  repairs  of  bufldiags  and  apuuiteaauees U^sUN 

Pensacola. 

For  draining  and  filling  ponds,  and  repairs  of 
buildings  and  ground* IS^HM 

Magazines. 

For  the  construction  and  completion  of  works, 
and  for  the  current  repairs  at  die  several 
naval  magazines: 

Portmumth,  A**te  Bampihwe. 

For  gun^arriage  *hop  and  storehouse,  btaler- 
room,  engine  and  machinery,  aad  repair*  af  all 
kmda..... «^00w 

Boatmu 

For  repair*  of  all  kinds...... \fmm 

Mw  York. 

For  o^d|inf  channel  to  Ellis's  Island,  tndrepsin 

Philadelphia. 
For  repairs  of  all  kinds. ."r,.M ]fl»* 

Norfolk. 
To  complete  ordnance  boJMlag.  continuaiioa  of 

!f*  ^f'L*1  BM«Muie,.a^4ToT  iron  crtnsst 
Fort  Norfolk ; 61,*}* 

Pensacola. 
For  repairs  of  all  kind*..  ^„ M  l^HII 

Mart  bland,  California. 

For  shell-bouse,  magazine,  keeper's  bouse  sad 
grounds,  tank-bouse  and  fining  nson,  rsihvsy 
and  oars  to  transport  powder  to  aad  frost  aur 
asine,  sbat-beds,  cleaning  and  piling  shot  sad 
shells »,..*.,.....»...  li^»M 

For  pay  of  superintendenu,  naval  coostOKtors, 
and  alt  the  civil  establishments  at  the  several 
navy-yards  and  staiioasu. -,, „,...J3MS» 

For  the  purchase  of  nautical  Instruments  re- 
quired for  the  use  of  the  Navy ;  for  repairs  of 
the  same,  aad  also  of  aefiuiiiuausil  iasua- 
nveais;  and  for  the  purchase  of  nantieaJaoaks, 
nusus,  and  charts,  aad  for  becking  aud  ssadiaf 
tbe  same .7  „..77Z7.  a\a»* 

For  printing*Ad  pubtisasag  saiKsuj  direcstoa*,^ 

vauons,  in  addition  to  tbe  balance  on  bud...  a^Bv  • 
For  continuing,  tbe  publication  of  the  serial  of 
Wind  and  Current  charts,  and  for  defraying  all 

the  expenses  connected  therewith 1W** 

To  enable  the  Secretary  of  the  Navy  to  pay  Uk 

salary  of  P rofessor  James  P.  E*py %**  ■ 

For  models,  drawings,  an<!  copying ;  for  portage, 
freight,  and  trarrsportation ;  fbrkeepmggrotiBds 
in  order ;  for  fuel  aud  lights ;  and  for  atiedvr 
contingentaxpeo^es ;  and  for  the  wages  of  pr t- 
sou*  employed  at  the  united  States  Naval  Ob- 
servatory and  HydzograpbicaJ  Office,  vu:  one 
Instrument-maker,  two  watchmen,  and  one 

porter M*' 

t>r  improvuaarsji  aad  rednira  of  bsaldinuf  sad 


For  improvtsjaina  aad  mrtnifs  of  borhimuf  _. 
g*>uids,  and  support  oftbc  Naval  Academy  st     _  _ 
A*»apolis,Marrlaa4 * <M"f 

For  prepartavtoaMbttcatftoii  tbe  Afltaocsa  Has*     _  M 
tlcal  AluuMsac 9M»* 

4%*  i«a  steauMa^Kspa,  aathoviaed  by  act  isial 
March,  eighteen  hundred  and  fifty  seven... l^**0* 

To  enable  the  Secretary  of  the  Navy  to  pav  Ibr 
the  prepurati**}  of  a  code  of  fegatstiotis  ft'rfbc 
government  of  the  Navy,  as  directed  in  tae 
seventh  sectiosl  of  the  act  efttrtHe*  •<  An  set 
making  apyu|wsitlwisfortfieu4tvatu»iiiN»r 
the  year  eudtng  caw  thtrtiefsj  or  June,  eMesta 
MfikdMd  and  fllry-e^gnt^  aparovH TdsW  -m 
March,  eighteen  hundred  and  (My -seven.....  V*" 

To  enable  tfte  Secretary  of  tbe  Navy  to  psi  tbe 
expenses  ofcriorts  annrrafry  to  lrrve«3KTe  rbe 
cases  of  certain  officers  affected  by  tbe  act  en- 
trtred  "An  act  to  amend  an  act  eimtted*  *  to 
act  to  promote  the  efficiency  ofthe  Navy,M, *p 

.  P*1*/?!  rtrteenUi  January,  eighteen  bqndred _-iil 
and  fiTty  seven :... fW,W" 


APPENDIX  TO  TUB  CONGRESSIONAL  0LOBK. 


■jfyptopriatioiu,  New  Offictt,  <V". 


39tb  Oeira...ln  9ewr. 


July,  eighteen  hundred  and  fifty  all,  ia  ih« 
clerks  and  maniRn  ut  the  nisyyard  and 
DjuiDetkarracksnt  Washington,  m  antbnrlr.ert 
by  ths  mew  #  April  twenty  second,  eighteen 
hundred  and  ftfry  four,  and  August  flfth,  trcfi- 

»«»  hundred  ind  any  (tar. [■ 

To  defray  the  einetisei  una  eompensition  of  _ 
commissioner  to  the  RepnbKo  of  Psraguij, 
(ahniurt  k  w  dmnd  proper  by  the  President 
to  appoint  oae,)  |y  execution  of  the  Joint  res- 
olution of  the  present  session  "  for  tbe  adjust- 
ment of  difficulties  with  the  Republic  of  Fin- 
be  constructed,  u  speed  tty  as  miy  be  conslst- 
eot  with  Uie   public   Interest!,  seven  ateim 

b  ships  ibell  com  bine 


e  eide-whc 
metal  .hill  i 
ivided  for.. 


war  steamer,  wboee  sTenteM 
t  eiceed  eight  feci,  armed  and 
rice  la  ricftnini.  mi 1 ,300,000  BO 


gMjgBJMjj 


Bjthe  «elwBJcing,«p»rep™iioiiBforiBB*y«l»t( 
expenses  of  the  Clove  rn  men  1  for  the  year  end- 
ing the  thirtieth  of  June,  eighteen  hundred  and 
fiAy-niue. 

Smty  tftkt  Cowl. 

For  ooo tln.i ill (  the  survey  of  Ifie  Atlantic  anil  Golf  COM 
of  the  United  Stales,  (including  com  pen  >•  lion  to  super- 
intendent and  ustruuils,  end  cicladinf  pay  end  enjoin- 

•ml  men  of  (be  Navy  em  ployed  on  the  work,)  |2SQ,uuO  0* 
For  eimuuuinr  the  survey  of  the  western  caul 

of  the  United  Statu 130,000  •» 

for  continuing  the  aurreyof  the  Florida  reefs  sad 

cenof  the  Amy  end  Navy,  and  petty  oBcers 

■  of  [he  Navy  employed  on  the  "ark,)   40,000  00 

coast  witb^that  on  the,  Gulf  at 

Por  teoei'ti  of  die  Crawford,  radiHi.'Hwii,  .  ' 
and  George  M.  Bathe,  uud  other  aailnjg  ur- 
acil used  In  the  coast  survey 10,000  SO 

era,  need  In  the  hydrography  of  Ibe  corn  eur- 
vcy,  no  langer  aupplied  by  the  Navy  Depart- 

Te  ■ippiy'iiVa.'lViV-v  in'thV  fund'  fir  \iie  relief  if 

lick  bad  rfltibled  seamen '. ISO.ONM 

Light-HoiueKattbli.ikini.nl. 
For  ihe  Atlantic,  Gnlf.uid  Use  coa.ui.vbs: 


4     irimiT,  aaAttta, 
the  bfbt- souse*  ua 

i.    ,  .i   .— .ewiib 17-J^Sfil 

Far  salaries  of  aia  hundred  lad  eleeen  keeper* 
of  light-boam  and  lKdH-baacarja  and  U«r  se- 

■1>»« u... .. 00,000  00 

For  salaries  of  ifly-two  keeper,  of  Hah*  jfaneaU,  40^06  67 
For  seamen'*  aroajaa.  1 1*  Mia,  sapob— ,  and  iaeV 

dental  elpMwaa  of  Ofly-rwo  HfBl-vasHls UsvlW  CO 

For  sipsnsaeof  nrtaiaar,  *Mui*f|  WMbaf,  re-     , 
mooring,  and  supplying  Kaasa  ST  tutors  lad 
day  bcacneoknod  lor  ci 


iriDtaH  aha 
ms*oofT*sr*Wi*>^  Oregon,  «■*  vr**h- 
d  other  en ppliet  (br  twenty-foiir  lights, 


tauon  of  the  same,  expenses  of  keeping  lamp! 
and  machinery  In  repairs,  publishing  notices  to 
mariners  of  changes  of  aids  to  nirnjaiioc ],fn  01 

four  light*,  ind  buildings  connected  thriewiin,  94,5*3  00 
for  maintenance  of  the  reseel  pmvtded  for  by 
lb*  act  of  eighteenth  August,  eighteen  hun- 
dred and  n fly -»i i,  for  laepectlnn  ind  uahaaor- 

ration  purposes M,000  00 

for  fuel  and  quarters  for  officers  of  the  amy      ,      , 
•erring  on  light  house  duty,  the  payment  of    . 


7,634(0 


Md.S^eiOeS^.?r'.^U01 
■"  o  pfafty-ibot  i 


ong  1-r 


1,0*0  M 

mjimm 

purchase  •fine  bett  atrf-hfhrhaf 
n  be  placed  at  each  of  the  twentv 
rtrajatatlM*  rathe  c 

i  nrebaaeaf  theMtt . 

■d  by  (ue  Treasury  Isrpartnietit,  Ibf  _  _ 
MOaec.aanofI.ongi.Uud M/HtM 


Frir  contkigeneiaa  for  hfe-aering  t\ 
For 


far  the  n 


tire  twentr  eight 
si  ofNear  Jersey-,    0,*M  0 


unit  imprnred  mrjullic 


'or  sorreyiar  the  public  lands,  (elelnarre  of 
California.  Oregoa,  Wubtngiou,  New  Moiieo, 
Kuisu,  Nebraska,  Md  Utah,)  Inclndlag  iari- 

tfeaiaadlBg 
asMrSlnT 


Por  correcting  ermneoue  and  drTVct(Te  .. 

public  and  tirtvaw  aurreys  in  lUiBntalnd  HaV 
aourl,  at  a  rite  Dot  eiceedlog  lii  doliais  par 


flVMO  00 
1,000  00 


For  eurveylDi  the  public  bvndtand  primle  land 
'  clilnu  ib  Callrbrnia,  iDcluduig  office  eipensea 
Incident  toihcscrfey  oreluinjs.and  tube  ilis- 


IfrftsjVSS;?:™"  .* .j^^^.fl 

New  Mcrico  as  shalf  ha*e  been  cnntlnnrd  by 
Congress,  including  cipenaee  Incurred  bylhe 


Htite  luthorltlei. 


— jfoln)  of  ibe 
n  hundred  and 


tbrtf.  In  those  dlnrtetsit , 

about  being  completed t»J0»  0 

of  (be  public  lends  In  tbo«  RUaa  where  the 
olKcra  of  the  surseynn  general  hare  been  or 
•hail  be  cKMM  imhh  the  act*  of  the  tr  — 
June,  eighteen  hundred  •    " 


tbrel 


ond  Jen 


hundred  and  flflj- 


iieeln[bee>mna1Laftd<yasee : • 

gatinna  lor  nrcanotliig  agrtceltnTd  and  rural 
economy,  and  the  proctrrement  of  eattinge  aad 

port  of  tbe  Cesntnlwloner  of  Patrnti  Ibr  tbe 
year  eighteen  h  end  red  and  flfty-  eight < 


JVeajjiiai/or  fat  JMnta. 


■  and  IncldentileipenseBOf  Itx  Imri- 
rhe  Inntrnction  aftne  rleif,  dnirib.  and 
.auiharited 

to  and  necdnu  Of  ahedahl 


eorb*atin(indTenH]itin|the  i 
remainder  of  the  hnsnlultinflee,  intlfbrfrljHH- 
lyremodellcif  the  healing  Nprttnii»  of  the  pres- 
ent Onlshed  portion i  of  the  bonding,  »o  that  tbe 


in  WuhlDSW"  luOrmery OJaWOO 

For  pnrchane  of  manure  Ibr  the  pubtlc  groande..  1JW  M 

Kr  hire  ofearus  on  the  public  gruandi I^HN 
r  parebaae  and  reoairof  tools  used  in  tbe  pub1 


For  porcbaae  of  Iran  and  troo-borna  to  replace 
wners  ncressarr,  each  as  bare  been  piaated 
by  the  United  Stataa,  and  tbe  repair  of  pan- 
menti  In  frjet  nf the  nriWie  t rounds —  .... ,. 

For  annuel  repairs  of  the  Clpiiot,  mter  chuett, 
public  BllWes,  Irater-plpea,  parenients,  and 
ojier  w*Br»  wtunsi  ibe  Cipiiol  souie,  brtkea 

To  enable  (be  iMimisstrmer  of  Public  BuVldliria 
to  Hi  up  wtrh  shetres  the  two  noun  al  the 
•on  ili  end  of  the  Library  of  Vongreufor  the 
Has  ef  the  libniry,  and  fbr  potting  up  a  pinf- 

For  annual  repairs  of  the  President's  House  rind 

114  ■'"-"Iffffi*"^*!^**'  ****  ■"""» 


For  fuel,  In  pan,  of  the  President  'j  floune : 

For  llfhilng  tbe  PreiiBbnt's  rTome  and  OpiuM, 
the  public  urrrands  around  rtiern,  and  around 
the  eiecMrVe  oMces,  and  PenntstsanM  nre- 
nue, i  ind  nMdge  end  High  itreen  In  OeoijV" 


F«crecdogrMrtyi<i)ilioaiJsais9^oaSlassrasi<l  ■ 

and  High  streeta,bi  Georgetown ,     < 

For  jninrhase  cf  book!  for  the  library  ai  the  Ea- 

rectipn  5rSmmimm*lSiv£Slmm.. 

For  repsd*  of  (h*  Fetonao,  aasy-yaid,  aad  apper 


tag  sno*  lb 

uapiioi,  the  P  iddniibj  Hi«w,aa»d  sfteisasw. 

For  main  of  sraler-napaa'.'. '.'..'..'.'.'.."' 

For  repair,  of  tbe  ifibaasaas  Itaabal  Si*  * 


so*,  wo  do 

ISOfiKV) 
UOfObODO 


required  for  said  poraepea.. ^..S0*,re0 

For  United  stsstss  UsJanaa  eiBoslo*,, 790^*0 

For  eirsrauoa  of  th*  Qcaeral  Post  Oasee.. U0/M) 

For  binding  two  thousand  soar  bead  red  eapssa 
Codeorthillistsiolof  CranisJiia.it  sea.«y- 
■ts  cents  per  copy ,  authorised  by  isoapsarad 
third  Maroh.  »i*ila-  b*ssV»d  aJadl**.,.,.,  .1  JITS  01 
Far  *afrss^|  tbe  eipenses  of  ■  certain  party  of 
Ouiahi^uijaaa  ■!>*  .isited  Ob*  s*ty  ol'Waak- 
NM—  during  tlio  aiontfls  of  Feneuary  sod 
Uuch,  ekesseaa  booOd  aad  OAv-two,  to  be 
aipeuded  shsdni  the  direction. of  the  Secretins 

of  the  Interior ., ..^. .......        JSS  « 

For  eoatlBabag  ilia  nareniiuo  of  tbv  Treasury 
soildusg , .^^..IMJXPOOI 

New  OrWaais,  Loaisjm 3XUMC  0, 

Cliuleiuiu, %mi  1 1  Carolina. . . 


APffEttPm  TO  THE  CX)NGR8aSK»NAL  OLOS& 


3S**Co»G...l»t  Stus. 


Appropriation*,  New  Office*,  fyc. 


For  tamim,,  iradieg,  pnTine;,  ami  IkroLthint. 
toa  nuini  Eoapiialt  a*  ton  fox  lowing  place*, 


To  (ankle  tlM  Library  Coatraiuee  u>  eanBtoM 

Ike  I     J       llll     *»  B  MM  .Sf  paaaElOU    oTlat 

-—dear*  Of  IM  Failed  Bralaa,  couuttuid 


tteenecniailToe  during  dm  TMiu-Thkd  hod 
Tatitj-Feanra  rmpfcwUMi'  W  <«r  *" 


if  aHgraiinit,  Uihognphj,  ud  electrotype* 

..«  ilirwn la 

For  blading  liiataihli  1  rail  UP  eegakabhaey 

■■  ■  -■  i| ib* Thirty-Third  endTbirr 


To  untitle  ate     . 

a<a»C.edige.t  ofthe  MtUtk 
mm  acce«*nnt>ariba  WW 


WhWmm  a*?,  aad  nenieg^meibu  tub 

To  pay  Oh  aMagMnra  nntiiafail'  by  nie  bia' 
niuni  aa  PoWl*  MMkp  Hd  ftrrrnartt  of 


www  j*j*rj  j^Mn  jyr  *■« 


n,na  si 
MIS  13 


srass::. 


To  Jnlin  B.  Hatty,  fnr  cnmpeTHMkm  ai 

Secretary  of  Ike  Territory  of  NrhruKi,  dur 
tut  iha  immB  erenehn1  by  the  death  of  T.  B 


_  —  .afnTtof  ordered  by  the 

Senile  daring  tin  preaent  jetaiau * 

Far  blading  document*  ordered  10  be  printed  by 


To  supply  ■  bt4cK.pt  In  IM  ......  

Jeeislntire  ud  coattapjwl  expeeaea  of  Waabv- 
liigion  Territory  (brufeltKaJyev  ending  Jane 
tinny,  elglueen  hae-I/ed  nndflriv  ierert 

Tu  enable  Ike  Secretary  of  Ibe  Treaeary  »  ene- 

nTny  In  On  o«ce  of  inn,  htM  of  the  Treee- 

ury  ■•  addlumal  clerk  of  in*  third  ctM,  ud 

•     Hi  Die  ogjce  nf  Ike  Trvmrtt  of  trie  lotted 

_S*nlee  in  addltnaal  elerk  of  ihe  AM  due. .. 


M  of  Ik*  Man  of  Maine, 

■fcrairUlapawwIat 

■  paid  in  keoirering 

< 1  m  ma  ,, 

Iberia  tha 


mn  them  u  iIh  mi  of  Miper  cantata,  haw  . 
ireinfbea  beaa  refunded  w  toed  Haw  by  Ike 


leuyoTBMa  to  adjuet,  apna 

_,_ty  end  Jneiice,  ii«  aseeama 

).  Mmti,  Mm  agent  of  tin  OnMd 
iWdlabaneaMaaa  ta  oon. 


Tn  enable  Ike  Carrataty  of 

„r  ....  ■ ^  taneeee 

ikofl ., 

a,  tka  cooipUaUaa  of  the  « 


pen,"  In  the  terse  manner  aa  ihe  dm  teriea 
Ihereof,  under  Ibe  minority  of  Ibe  art  of  Cnn- 
greee  of  Marcli  lao,  eighteen  hundred  and 
[hlrty-ont,  and  Uie  joiai  rneol  iition  nf  Curtgraee 
of  Marcli  Iwo,  eigjiieen  hundred  and  thirty- 
tbraa,  and  with  iba  aame  particular  index  u> 
-"—  — "  '-■■ 1  i.idn  '-  -- 


nofikekanHiiw 


:reuuy  of  Uw  lamrloi  ai 


By  the  act  moking  ■oppjemental  appropriatiani 
Tortlie  current  and  contingent  BXpenkM  of  the 
Indian  department,  and  for  fulfilling  treaty  atip- 
ulniiona  with  Tarkma Indian  tribea,  for  the  year 
ending  Jane  thirtieth,  eighteen  hundred  and 
fifty-nine'. 
California,  Molldla,  *«J  CJatkamaj    Induau,  a/ 

WtiUmellf  ValUy. 
Toe  rourtb  of  flvrlnKiaJImrrnuiftirpaf  of  phytldan,teacbrrtb 
Becoodjauoary.eijtiteeh  hundred  and  finy-llve^JjWO  00 
•Wafkaafc/,  Puyaliup,  and  alker  tribu  nj 
tandt  of  Indium. 
got  fUUIIini  ihe  article*  Defoliated  (wenly- 
mtli  Deeeubat,  ebjrHom  hundred  and  Afty- 
four,  with  ceruuu  baiutaoflndlauof  fuaot 
•ound,  Waabincuin  Taniuirj: 
War  RmiUi  of  twenty  iniiailiBeau  for  par  of  ta- 


mely twcatr-alitk  Oacetnaer,  . 
tlraa  and  nfiy  four . . . 


Ciaaata,  Scofrm,  and  Umpqaa  Indiaru. 
For  fnortb  of  fifteen  inaiajlmenw  (or  the  pay  of  a 

dinner,  parflfib  aruCtc  treaty  cinliiennib  So- 

vrtuber,  (lib teen  bundled  and  flfly-four 

f*I  fonrtb  or  ten  InitalJmenu  for  pay  of  phyil- 

licfc,  per  anil  nniclo,uenlyeijli  teen  III  iliovcm- 
ber, eifbleen  liundrod  and  Ally -f-mr.... ...... 

Umpquat,  and  Calapeaia,  ofUmpovi  Vtl- 
I«S,  Or«go». 

*a**J  nw  iwtmjjgSS  No*?nbar'  alfli- 

FnifnurUi  of  tlfleen  inaullueuu  lor  the  pay  of  a 
piiyitclaa  and  purckaaa  of  madicinei 

leenbundrad  and  IIIUf  s> 
For  fbiirlh  of  ten  iBMaJInoou  far  the  pay  or  a 
tune*,  per  tilth  article  treaty  IwaniyniDtli 

*  ' '-'Heen  hundred  and  flfty-fojir.. . 

inly  iaemneata  (or  ike  pay  of  a 

acber,  and  purokaaa  or  book*  and  *uUuiery, 

■  tilth  article  treaty  twenty- ninth  Novum. 

J— '  'id  Onyfoar,,. 

tervice  in  Ike  Tarritniv  c/oreaon,  ta 
intnranee  and   tranponaiion   -'  — 
aaeda,  and  preeeau,  — '  -""-  — 
etpeiw  of  the  *up 


For  fourth 

E3 


|>ar  adJtuUn(  dilDeulliea  and  previ 
bretkt  anmic  Ike  Indian,  in  Waah 


of  prnriaWa  aad  araeaaw,  and  caaiaaaiatim 

afrakaraa  and  outer  employta Hfi»  00 

or  the  fraarat  Ineidaatal  aapaaaaa  of  ihe  In- 
dian *snk*  ta  California,  linlaeteaj  InnUna 
aipeaaaa  of  lha  aapartateadaat,  agent,  uii 
■ub-tf.ru 15,008  eo 

hraaAayinfltkeaipekaeaof  tka  ruouI  and 

-'--' 'ImhaBiufCallferBiatatberta 

thai  Stale,  and  for  pay  of  pbyat- 
oieahanirt,  and  laboraia  at  Ihfl 

r*i*n  (eieial'  i'ncMcmral  eipentea  of  Aw'fe 


.  _*eUaa  bytka 
■  aanaaded  nadar 
rynf  ItH  Interior,  75^00  00 


is  Indian  tribe*  of  Tat 
a  iw  purcntae  oi  preaent*..,.  .--.....^11, 

eipentea  of  eoloniainf,  ntpportinf,  aad 


Forth 


in  the1; 


arckaee  af  aaaST.    1, 
ipaoKa  of  the  la- 

ry  of  L'uh ,  iiretenu 


-of  anod*,  agricultural  imp! 
tne  taperinlaodenti  aaanla,  aad  cloti  hire.... 
Crab. 
?or  payment  in  aoodt  to  ihe 


■n  hundred  and.  fifty - 


and.  fifty -roar  < . 


foodi,  wieched  in 


For  payment  to  the  fleroii 
their  tnnutly  anod*,  — 

dred  and  ftfly-foi 


December,  clabieeu  In 


tendnnl  of  Indian 


K?r; 


Oltotscn&Jk 
ecpdhc  la  repair  Ihe  arrataatd  aata-anl  an- 
■A  far  ox  the  tcTeatb  anicle  of  the  rreaiy  af 
I'litli  March,  eigbieen  baudrrd  aad  fihj- 

k  errtilun  Ufa  blacbimilb't  ahop.fortaa- 
ii  g  ilm  uine  niu>  lenia,  and  kaafcaf  li  ia 

iihMaiTh,eiyli(eenbnndredajid  fifty  four, 
'rection  of  hooaea  (Or  the  miller,  (tuner, 


■■a: 


OiiuAoi. 

Foe  beeping  In  repair  the  fritt  and  taw  itrinprn- 

ridnl  for  by  the  eichth  anlelc  of  the  Ireary  of 

tiiiecoth  Htrcb,  rlaj|teea  handred  and  nfty- 

Forthe  ereeUonof  ahtacfcmihh't  chop,  for  lis. 
plying  ike  tame  with  toots,  and  k-eepinf  it  in 
rfnair.  per  eiitiih  article  of  the  Irealyofeli- 
leenih  March,  eighteen  hundred  nnd  flfiT-fbar, 

for  f  n-cu.,1!  orboute,  for  miller,  fanner,  bt»t- 


For  Unh  an  hi  ant  »  ereet  mittnle  bulktine"  tl  *e 
Omaha  14-ency,  to  replace  thone  reeearhrdt- 

Shmcntti. 
For  fifth  of  teven  annual  intiBllmenta  of  money, 
in  payment  ftn  lands,  per  third  article  iieny 
tenth  Han  elakMear  huadmd  and  tfty-lba., 
the  tame  aaviai  been  omiuarl  la  Uar  aaantaaf 
of  the  "  Aet  ■eafctny^naaaaatwatataa  »a^nm- 
renludaaotkanmleipaeaieaof  tha  ledamdf 

parunent.and  for  faUUHnf  tnaty  at 

wlibvariuwlndlaa  tiKKt,  mr  Uta  yaai  naditf 
Jam  amrilMb,  eithtten  kaadreaV  awl  aay- 
nlne,"  arainved  Hey  taw.,  r  tab  at  an  keaamd 
and  ftrty-eattn a*, 


For  parmeM  to  Beaakna  Let 
bapjo  kBlf-braad,  foe  uii  aan. 

i^enttOcdnndeTlkelhorUiai 

with  Ihe  Wlnnebagoea  af  Ibe  arat  n^iimaaar, 

■eifbaoan  hundred  and  thlrry-aeren,  rbnrhaa- 

date  of  ■aauiburtzed  payaaam  rn  Joko  R. 
Kinalo,  In  eiybtaen  handred  aad  tklny-ebdu. 

To  anakle  Ika  Oau alary  of  Ike  Inlerlor  H  per- 
form iberaiaayaJeaitaadaiiualtanaiof  Baa- 
eral  Harney  made  with  ihe  Bloui  Indian*  ai 
F^riPiErre,lnelil«MnhB»dridaadnny*iJ,  o. 

To  enable  the  Secretary  of  Ike  Interior  10  eaUtat 


difference*  and  preaenre  peace  w 
head  and  Tanclonalae  band)  0 


For  i- 


npenaaiioii  o( 
9  Indian  Offlc 


*  eitra  eterke 


eighteen  hundred  1       fifty -to 


vzen 


1,  eighteen  Bundrod  and  rirty-Dn,a> 


b; 


For  Mailing  tha  aUnaJatluna  In  the  maty  nrKk 

Ike  Panrneea  of  die  Iweaty-fonnh  of  Ben- 

taaiher,  alghuen  hundrnd  and  flrty-terrt : 

For  flm  of  dee  aaaUUateala  la  good,  and  each 

ay  be  neeeaaary  lor  tnaan,  pr 


1858.] 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


Appropriation,  Aeie  OJktt,  Sfc. 


'  36th  Cwko—  .Isrr  Scsi. 


FOr  am  of  ten  install  munis  i™  la-msiex  uhMIi 
■wl  stock,  during  use  pleasant  of  lbs  Presi- 
ded, per  fourth  niiicle 1JH0  M 

Fix  iBb  Dm  year's  purchase  of  stoat,  and  Air 
■Wta  shelters  fee  the  int,  pw  Morns  Mk 
etvTT: .». a\K»  M 

For  Jay  of  ■  turner,  pet  fourth  article MM  DO 

^  fourth  a'.'uela.*. OJM0  0O 


For  thenntof  Ik 


.    anscia: 

lo  Ta-rd-da-ku-wu,  head  aHuf  si 


For  payment  lo  Ta-M-dn-ka-wa,  head  oblsf  of 
the  rVnpaba  band,  anil  foau  other  Piwimi, 
fi>r  (heir  sorsices  u  fnkitvi,  and  for  losses  sus- 


■naUm  «rai«al  Itamt,  par  Iwslfth  intake 10,800  00 

tinan«ia><forialMaVMuacti^ )  ,000  00 


...MIUOSOO 

tyoftluAnny 3^01,784  00 

•mmuauKmofonVxre'snhssMeaee. »6,*34  30 

iiniDutalinn  of  forage  far  esScer*'  ha—  . .  Utjana1  00 

lyments  to  discharged  soldiers  for  clothing 

..  50,000  00 


<u  of  oMkiaf  for  enters' 


For  clothing  Ibr  the  Anny,  Mf,  ana  garrison 


JrO,S3SM 


enltaKd  men,  guards,  hospitals,  i 
all*  oUees  i  of  forage  in  kind  for 
nn  I  as,  andosen,  of  HM  n  Uniterm  hi 


<l  Uniterm  ester*  depart- 


anowMaof  Ikjkt  anHlerr,  and 
or  branny  aa  nay  be  Mounted, 
anrt  tor  uw  authorised  number  of  onseers' 
hones  when  sorting  In  the  Bold  and  at  the  eal- 
porta,  including  bedding  fur  the  antmala;  of 
sunt.  ferandaanV  bsddljie  sad  of  seatmnary, 
Including  consneoy  and  other  hlank-booka  Ibr 
the  Army ;  eertlflcnles  roc  discharged  soldiers, 
blank  Ibnn)  Ibr  (be  par  and  quaneraiaawr'a 
depanmeau ;  and  for  Uta  printing  nf  dlrlaloa 
mid  deimrtirnini  otters  Arm*  reaiilatlona,  and  - 

— —  ..1,7*3,800  00 


nawaajgas? 


the  Array  on  paljile  nrrle*  I  npaajan 
Is  nasi  Hal  and  COW  of  laaMry,  iBeMUl- 


nfber  eonaMnt  M 

ten  days  under  the  acts  of  March  ■ 
eighteen  hundred  and  nineteen,  and  nuj 
fcpnrUi,  eafhttna  Imndred  ad  aftylbar. 


let's  department ;  compensnlion  of  forage  and 
wngnu  ousters,  author  Uod  by  the  set  of  July 
llftS,  eiaflteen  bund  red  and  ihirty-eighi;  lor 


hurea  required  for  the  two  regiments  nftjra- 
gotms,  Ilia  two  regiaMBta  of  canity,  the  rerl- 
mestormouaudiiauaeatauuiueu  companies 
of  infanlry  ai  may  be  mounted,  vii  I  purchase 
of  portable  form,  blacksmiths'  and  shoeing 

eteel  for  iboelnf,  hire  nf  rclerinary  surgeons, 
medicines  for  lioruea  and  male*,  picket  ropes, 

aud  shoeing  the  bornesof  tliose  corps $300,000  00 

'or  constructing  bamelu  and  other  buildings  ai 
poatswhiiib  liHiylKiweaaaaryHoccvijydar- 
[ng  the  yean  and  Ibr  repairing,  altering,  and 
enhufuig  Build  inp  at  the  established  pasta,  In 

oncers  on  military  duty;  hire  of  quartan  Ibr 


a,  aud  for  temporary  frontier 


Louitteae,  lo  ha  eapntfra  uudnr  the  direction 
of  iheBecreury  of  War V 

of  the lArury  for  Hie  traoiporuiion  of  them- 
selies  and  their  l«||Hii  when  tratallng  on 

duty  without  troops,  escort,  ac  supplies 131 

For  transportation  of  the  Army,  lneludln|  tl>c 
baggage  of  the  troops,  when  moving  either  hjr 
land  oi  water ;  uf  clothing,  camp  und  carriaon 
eililpan,  l>om  thea^pMUPhHadelahmloIha' 
Hvenlpoau  Hi  Aimy  dapots  I  of  hone  eayaei> 
menu,  and  of  luneiattnLS  from  ike  places  of 
purchase,  and  from  ihr-  plieaa  of  delivery  under 

eerrtee  nayjeqalre  Iheaa  to  be  aeol; 


osla,  foniUcuioua,  fmntuR  wsw,  and  Amy 
depots  j  freights,  wharfage,  tolla.aj id  ferriages: 
for  the  purchaseaod  birenf  horses  muter,  and 
d»u,  and  the  purchaae  aud  repair  of  wagons, 
carts  drays,  snips  and  other  aen-going    yea- 


the  Gulf  or  Mexien,  and  the  AUimtic  and  Pa' 
clflc;  nndrorprocuhliiwaier  atsurli  nosls  as, 


eat  and  far  clearing  madi  sad  re 
naeuoni  fron  roads,  harbor,  imrf 


Pnr  Doutingeacies  nf  the  Army 2">,000  00 

For  the  medical  and  hospital  deparanents  103,000  M 

For  eonllntenlerpenaea  ol'lhe  ad)nn.nt  general  >a 


sjnoio 

aoon 


For  cotnncnaatlon  of  the  clerk  an 

the  ofllcc  or  the  commanding  at 

Forcouungenleipeusesof  theolBceof  Ihecoi 

mending  general 

Pot  armament  of  mrtiQealloni 

For  ordnance,  ordnance  stores,  and  supplies,  I 

eluding  horse  equipments  for  the  moanted  re 


For  the  purchase  of  gnu  powder  lor  tb- 

For  the  purchase  of  btseah-loading  carnhsea  of 
thy  bent  model,  to  neeclocted  andapprosed  by 

aboard  of  ordnance otlcer*..,, ,■■■.■ 

of  old  anue  ao  as  toasaks  tbasn 
anas,  npon  a  model  to  ha  se- 
osad  by  the  board  nf  ordnance 


nonhwesieni  lanes,  Including  Lake  Superior,  73,000  00 


.      ..  .'MmcaofthiUnit ., 

at  L'amp  Bcou,  '.'lali  Terrnwy,  aa  Ootoher, 
Hrrre.nbsr,  and  Decenaaar,  laallin  asMsSsW 
and  rtfly-se.m - _ j._LfMI8-B0 

Fur  Muamtaai  sh,  aassjssann*),  aTeawWP» 

Fort  at  Hoi  hnand  ledrc,  (n  Fnrtnmd  hartsr,    * 

Maine «,an»  M 

Fort  Mehmond,  Stnten  Island,  New  Tor*  kar~ 

bor.  New  York. Wjm  00 

Fort  Delaware,  DeiamtreriTtr,  Delaware 13,000  00 

Fort  Carroll,  Holler's  Perm  flats,  Bammore  haf- 

bor,  Maryland    7.1,000  011 

Fort  Taylor,  Key  Wert,  Florida 7S,U00  00 

Fort  Jefferson,  Garden  key,  Tertaans,  Florida.  J30,ooo  nf 

Fort  Folnt,  San  Franrinc-.,  i?nltforniii II* ,900  00 

1 ions,  p. 

.andra 

_ j  of  large  caliber  in  eiistlngnir- 

imtiiionsof  Imaenui  bsunaas 30/100  00 

Par  the  payment  or  chums, msorably  reported 
upon  hy  the  board  of  Army  uttcers  (appointed 
and  tr  rne  al  ith  aae  tkn  of  the  aet  anorsaed  An- 
guat  Ihirrr  Ant,  eighteen  knndred  and  tfty- 
two)  In  Uieir  final  report  to-Congresa,  daunt  , 
Anil  nineteenth,  eighteen  hundred  and  tlfry- 
flTB ..7,879  an 

For  ihe  constrocUon  of  bridges  and  the  Improre- 

fnmFonBmlth.ln  Arksjisii,  lo  Albnqnerqr*, 

In  New  Mexico 30,000  00 

For  completing  connected  Kctkmaaf  the  road 
encoding  tn  Altnqaerque,  la  theTerrtiory 
of  New  ftetico,  westward, on  the  rotne  to  the 
Colorado  tirer,  on  or  near  the  fhlriyflM  par 
artel  or  north  lattUJda , 100,000  00 

For  preparing  the  drawings  of  the  sailing  charts 
of  the  Soaring's  Strait  and  North  Pacific  ex- 
ptoring  and  sarreyitig  expedition,  under  On 
routrol  and  direction  of  the  Secretary  of  the 
Nary 1,700  00 


gnjjjjW  *»n 


Bf  the  act  nuking  appropriationst  for  the  rx- 
pcuuea  aTcolleclHta;  alia  raTaoan  nraa  Wtf. 

For  the  rxpenau  cT  collecting  the  reeeiiBe  from  «ulaaaa, 
•ngeiher  whU  >aeh  ssims  wJ  may  ba  meeWed  from  stnt- 
•*«,  csnsge.  draytfe,  and  laftor dJ»«JW^0O  00 

By  the  net  making  nn  appropriation  for  tba  corn- 
p!«t*o  n  of  tbs)  — iti«— T  r<MMt  aVCna  Jsatarht  to 
Salorn,  in  Oregon  TarriMry. 


meat  of  a  oarlain  act  tbarstia  r 
For  maaaihetar*  ofarats  at  national  ar 


f"  ennea  af  the  insjian  iPenortmcrtl,  and  fbr  firl- 
[Hng  treatj  atipulalions  with  Tarioua  Indian, 
tribes,  for  ibe  year  ending;  J*vne  ssirliMh,  ojgli- 
lean  hundred  anal  fifty -sublet: 


For  conUngencies  of  tn's  jisaiii  pajtneni 
daring  the  year ondtnt  Jane  Mrtleth,  Mghkcen 
hundred  aant  Oaty -aajht fa.OM  00 

For  IndemnMy  to  Uoorge  W.  Stidhaiai,  a  Creak 
Indian,  for  prnpert*  Moten  trom  Mn  and  hs- 
Jurtdny  a  efnliea  of  OH  TrnHed  Stwes ?.        IIS  00 

For  general  Incidental  einenaes  of  the  Indian 
servloa  la-rhi  Tert»lory  af  Wsathariwi  during 
the  year  ending  JaBa  thrrttefh,  aMfteen  bun- 

died  aad  lAy-eaghl »,000  00 

Sentcas  of  Jfen  York. 

For  inierew,  la  lieu  of  iurastaaenl,  an  jnnraviy- 
fire  thousand  dollars,  at  Ore  per  cealam,  nor 
act  of  twenty-sereotk  June,  eighieeo  kondred 
andmny-sU;; „. I^J  «0 

For  payment  of  the  dnterence  in  salaries  of  the 
agents  lor  IheSloainnd  Herainore  Indians,  for 


xz 

aity-s«v*n,and  tker 


eigliieen  hundred  aad 


APPENDIX  TO  THE  CONGRESSIONAL  GLOBE. 


Appropriation*,  New  OJtcu,  fyc. 


By  the  net  to  authorize  a  loan  not  exceeding  the 

sum  of  twenty  million  dollar*. 
To  dcfti?  ton  KpM  of«w»ii^»nd  arinUag  crnMcaii 


By  (he  act  making  appropriations  for  the  ti 

portation  of  the  United  Stales  mail  by  o 

steamers,  and  otherwise,  during  the  fiscal  year 
ending  the  *irtieth  of  Judo,  eighteen  hundred 
and- fifty-nine. 

For  [rMn.-pnfi.-ii  ion  of  Die"  tnuls  from  New  York  In  Lire* 

..9nl,M»no 


mufti  in  he  transported  between  [he  tin ilcit 
•Mp,  sUowHar  npi  B>r»c  tbenriar',  if  by  an 
InlanS  pmlnre,  and  if  by  ■  n'reipl'  vw™' 


.  yanr  andint:  Dm  thirtieth  June,  eigjtteen  hon- 
ored and  tfty-mne. 


For  InmaanMlM  of 

■Va^^Tia* 

FnrndvVrMnV 


t-m  ■■*••  i^J..  *».«.  im  ■ 


«Bd)....*l!1.1».-.5!>C 


lesiowj  □ 

ishmo  u 


firs  Itapnnment  rot  (he  )cur  enduif  tl.s  thtr. 
tbofJuae1cialitc«abUBdfedawifiny-.utHi,:i,: 


By  the  joint  resolution  making  an  Appropriation 

for  [he  payment  of  eipenaee  of  investigating 

— ■ ' of  tua  Hous*  of  Representatives. 


By  the  resolution  (o  authorin  the  Secretary  of 
to*  Treasury  to  audit  and  aettU  the  aoeouats 
of  ihe  eeuiructwr  for  the  erection  oftheDnited 
States  marine  hospital  at  San  Francisco,  Cali- 

To  KUIe  sad  adjwl  Ulc  account,  of  ike  cmniur  for  the 
erection  or  ihs  Unimd  Bush  marine  hospital  ai  San 

iiopei  often*  of  Ike  Ooiemment  in  reference  tn  mid 

(,u,ldta« V [Indefinite.] 

By  the  John  resolution  for  paying  th«  compenaa- 

— *   jred  byeniri  ■'"  ' 

•Hired  by  ■ 


Desemtier,  eighteen  hundred  and  (erty-ilTO,  lo  the 

enthday  of  July,  eiihieen  hundred  arid  lurty-curht,  bring 

solpCyane {Indefinite.] 


By  the  act  for  the  relief  of  the  heira  of  Alexander 
Steienaon. 


By  the  act  for  the  relief  of  Duncan  Roherison. 
For  moneyi  pnid.  by  him  (o  ibc  navy-nrd  at  Goepmt.  i 


.iKhieei 


Ml  thirty. ei 


By  the  act  for  the  relief  of  Elijah  F.  Smith,  Oil 

man  H.  Parkins,  and  Charles  F.  Smith. 
To  refund  to Elijah,  F.  Smith,  Oilman  H  FerVina,  an 
'  lite  Arm  of  Smith,  Perkins,  and  Company,  of  BOenana 

'■ii  line  di't^iirirro  bond,  -■tixutud  by  .lolin  B.  (Tinu/i  an 
Company,  dated  April  second;  eighteen  hundred  an 
fllty-scven,  u  penalty  nv«  and  above  the  iijfluUir  dour 
oiiIhi  merchandise  ihereln  mentioned HOT  ( 

By  the  act  for  the  relief  of  George  A.  O'Brien. 

of  July.'ighleet 


H  day  of  Af  nn 


cmcr. 


My  ifca  act  for  the  relief  of  the  heira  of  John  B 

Hand. 
To  pay  as  the  heira  of  John  B.  Hand (1,340  O 


By  the  act  for  the  relief  of  Jonaa  P,  Keller. 

eenliio  building  lit  Eh.'  i-.>rni:r  riff  and  Seventeenth 
flurry..,  fnim  the  first  of  April,  eighteen  huiijri-  umlfuriy- 
Biaa,  to  the  thirtieth  September,  eighteen  hundred  and 


By  (he  set  for  tnarritef  of  Susanna  T.  Lea,  widow 
and  administratrix  of  James  M  (glen  en,  late  of 
the  city  of  Baltimore,  deceased. 


paMoMof  sendiag  si 
ssklnarHsiujnqwpi 


By  the  act  for  the  relief  of  J,  Wilcox  Jenkins. 

Fur  IM  dulerencs  between  (he  pay  ofc.iptaUTs  clert  nnda 

purser  of  n  flnrt-claw  sl^p-of-war  from  toe  firsa  day  ef 

fifty  ill,  luring  (Thick  lime  lie  wu  the  acting  porwef 
th*  lluop-otwur  OersinnuwB f  Indefinite.] 

By  the  act  for  the  relief  of  William  B.  Trotter. 
Purnll  demaadawf  sMtaat  wiiiHua  B.  Trotter  an— aw  eat 
of  the  emigration  and  •ahaauaaca  of  Csnetaw  laasssi 

la  ton  Stun,  at  MiniMlppl,  To  ine  ysar  milim  sJaa 
dred  ud  thirty-one,  under  n  nuui  wim  ita  Ohm 

By  the  act  for  Ihe  relief  of  the  heirs  or  legal/rep- 

reacntaiivea  of  Richard  D.  Rowland,  deceased, 
and  others. 
To  pay  to  ih(  lielrs,  eieeirtoi",  sdnioiaualon,  or  ksalaan- 

Mn,  eisoatoBrSdaUansiaBn,  or  leant  raajimiwuiin 

east,  of  the  land*  selected  Id  Alabama,  and  told  oler 
haadrrdaad  thtnr- 

e*KinolSlla,TorI■e»"'"~'^^", -" 

thotmnd  twn  liundr 

*Daaai,iunn  uuib  nlurnmd  tarn 
eixhieen  hundred  and  Utiny-aic. 

By  the  act  for  the  relief  of  Samuel  W.  Turner 
and  Alrin  A.  Turner. 

ikair  atraaien  iMm  t'lanland,  Ohio,  aaal  DatnM,  Mw* 
■m,  10  Maekiaatr,  Sauli  Sun  Hnrin,  Marqasta,  Copsar 
Hatbor,  F.aflrHMrhfa',  saai«BirM|Snd1>imaaaana_llara 
ins.  ami  I.a  Poinie;  Bayfield,  and  Soperior  tfiiy"  in  tk. 
asu  or  Wisconsin gg«  ■ 

By  the  act  tot  the  relief  of  D.  O.  Dickinson. 
Pot  lanfceamd&redbii said  Dkklason  i n coaafCtiM »itk 
keeping  a  HjIndnWaBkefinliarilor,  Illinois.  ...aine  73 

By  theaet  for  thaxoiief  of  TKoms*  Phctiix.jr. 

TonayTTioniaiPrieiiliJr.,  during  Uu-  time  he  wasacDBf 

depmy  payamner  geneml,  the  enm  of  three  dnllwi  a 

salary  oi'nrc  hand  red  dassus  pee  nnnam  ,tf  ready  rserrsai 
by  nun [Indenam.] 

By  the  act  for  the  relief  of  Lewie  W.  Broad  well. 
Btaiea  aaaJku  la  aa 
ri .  ai  Omad.  Laka, 

'i"Su 

By  the  act  for  the  nlief  of  Benjamin  L.  MeAat* 
and   Isaac  N.   Eastham,  of  Louisville,   Kea- 

Fotuclly-  . 

■and  one  humtred  and  .iny-nine*.  between  Uw  loH  day 
day  at  June,  Eighteen  hundred  nod  fifty a6,M0  ee 

By  the  act  for  (be  relief  of  Benjamin  WakerfeU. 
For  the  dilhrenea  nt  pay  between  Hint  of  n»<ter\  me 

nndfn'rty-elghi,  to  the  alneieentn  d'j'yrfJsa- 
a  tee  n  hundred  and  Bl\y. [IndeSmie  ] 

By  the  act  for  the  relief  of  Susannah   Redman, 
widow  of  Lloyd  Redman. 
imorin t  ndjadfed  as  daa  to  Hid  Lfnyd  Kilwaa  ft* 

......  .lonwa  lost  by  Mmwhilelnlhesernecrn'riie  UwSad 

Sutes  tlurJnjt  thil  Marttan  wmr (Haai 

By  the  act  for  the  relief  of  Simeon  Stedmnn. 
To  pay  lo  Simeon  Siedhmn,  who  wrved  in  Captain  Chds- 
tnpher  Ripley's  company  of  the  thirty-s.'vMiib  ianuny 
durine  the  wnr  with  Gmnl  Britain  in  cigbteea  luiadnd 

him  trnm  the  tune  of  bis  Ian  receiruia  pay  meal  toe  ter- 
vice  till  the  end  of  the  wnr ..".[Indeto^a.] 

By  the  act  for  the  relief  of  (Hirer  P.  Horry. 
For  printing  *e  "  Ksaray  Oode  "at  taws  lar  New  Msjdca 
in  abjbusa  kaadradaad  ftstcr-mt ..aJJ»)  at 

By  theaatfortKerabwfofSeoTpe  W.  Eiatoa. 
For  indemnlficatfon  ooder  ttir  flnt  article  of  tar  trenrj 
N  Qkent  fcr  the  Inn  of  the  schooner  Speedwell,  eap 
tuted  in  UN  Pntuienl  rleer  by  the  Britieb  iratal  forrei  on 
OH  lanh  wtenadaf  Aniuit,ei[bieen  rnandredawi  fjw 

dnyof  Febntnry,  ebjhtren  hundred  and  fifteen  ttvediiuf 
iheei^hanreofttierniillcntionooflheaaldirvni  aTOreai 
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Appropriations,  flew  Offices,  fyc. 


35th  Cong...  1st  Sess. 


By  the  act  for  the  relief  of  Richard  B.  Alexander. 

For  tbe  value  of  one  horse  andjrae  mule  lost  by  him  daring 
die  Mexican  ww .7. #250  00 

By  the  act  for  the  relief  of  Robert  W.  Coahman, 
formerly  an  acting  purser  in  the  United  States 
Navy. 

Tu  pay  to  Robert  W.  Cnshmau,  acting  parser  of  the  Ger- 
mantown,  tbe  flag  ship  of  ibe  African  squadron,  tbe  dif- 
ference of  pay  between  that  of  a  poraer  and  a  cantata's 
clerk  for  such  time  aa  ha  ao  acted  as  parser.  ^[InoeaniteO 

By  the  act  for  the  relief  of  William  Heine,  artist 
in  the  Japan  expedition. 

To  pay  to  William  Heine,  artist  of  the*  late  Japan  expedi- 
tion under  Commodore  Perry,  compensation  at  the  rata 
of  eighteen  hundred  dollars  per  annum  during  the  time  he 
actually  employed  in  such  service...... [Indefinite.] 


By  the  act  for  the  relief  of  Alonxo  and  Elbridge 

Q.  Colby. 

For  the  balance  due  them  on  their  contract  with  the  United 
States,  dated  July  twenty- four,  eighteen  hundred  and 
fifty- fire,  for  constructing  a  breakwater  at  Owl's  Head 
harbor,  Penobscot  river,  Maine #9,502  11 

By  the  act  for  the  relief  of  David  McClure,  ad- 
ministrator of  Joseph  McClure,  deceased. 

For  the  amount  of  interest  collected  from  the  said  Joseph 
McClure,  In  his  lifetime,  on  a  judgment  in  favor  of  the 
United  States  Government,  which  it  was  afterwards  as- 
certained tbe  said  McClure  did  not  properly  owe,  and  tbe 
amount  of  which  Judgment  has  beea  previously  refunded 
to  him  by  Congress *. #107  64 

By  the  act  for  the  relief  of  James  Rnmph. 

la  full  compensation  for  medical  aid  rendered  to  soldiers  in 
the  service  of  the  United  States  in  the  year  eighteen 
hundred  and  UQrty-seven .fu60  00 

By  the  act  for  the  relief  of  John  Dearmit. 

To  pay  to  John  Dearmit,  m  addition  to  the  amount  already 
paid  him  by  tbe  Government  under  bis  contract  for  car- 
rying the  mail  upon  route  number  one  thousand  six  hun- 
dred and  one,  from  July  first,  eighteen  hundred  and  forty- 
four,  for  four  years $29500 

By  the  aftt  for  the  relief  of  Stuckey  and  Rogers. 

To  pay  to  Stuckey  and  Rogers,  mail  contractors  on  route 
number  six  thousand  and  seventy-eight,  (6078,)  from 
Winsboro*  to  Pinckneyville,  in  the  State  of  South  Caroli- 
na, at  the  rate  of  three  hundred  and  thirty- three  dollars  per 
annum,  for  the  transportation  of  tbe  mails  on  said  route ; 
deducting  therefrom  whatever  payments  may  have  beea 
made,  at  tbe  rate  of  one  hundred  and  thirty-eight  dollars 
per  annum,  by  the  Post  Office  Department.  .[Indefinite.] 

By  the  act  for  the  relief  of  Peter  Parker. 

For  bis  services  as  charge  d'affaires  ad  Interim  at  Canton, 
in  China?  at  various  periods  between  the  dates  of  May 
twenty-six,  anno  Domini  eighteen  hundred  and  fifty-two, 
and  the  fourth  day  of  May,  eighteen  hundred  and  fifty- 
five .#2,603  19 

By  the  act  for  the  relief  of  the  legal  representa- 
tives of  Daniel  Hay,  deceased. 

To  pay  to  the  legal  representatives  of  Daniel  Hay,  deceased, 
a  sum  equal  to  two  per  centum  on  all  moneys  disbursed 
by  bim  aa  agent  for  paying  pensions,  from  and  after  tbe 
twentieth  day  of  April,  eighteen  hundred  and  thirty- six, 
with  interest  on  the  same,  from  the  thirtieth  of  April. 

eighteen  hundred  and  fifty-six [Indefinite.] 

;i 

By  the  act  for  the  relief  of  Dr.  Thomas  Antisell. 

For  services  rendered  as  acting  assistant  surgeon  to  the 
command  (company  G,  third  artillery)  escorting  Lieuten- 
ant Parke'a  party  of  survey  from  California  to  New  Mex- 
ico, in  the  year  eighteen  hundred  and  fifty-five,  $274  ftS 

By  the  act  for  the  relief  of  the  heirs  of  Richard 

Tarvin. 

For  fosses  sustained  by  Richard  Farren,or  Richard  Tarvin. 
during  said  war  of  eighteen  hundred  and  thirteen  and 
fourteen $600  00 

By  the  act  for  the  relief  of  Mrs.  Harriet  O.  Raid, 

executrix  of  the  late  Brevet  Colonel  A.  C.  W. 

Fanning,  of  the  United  States  Army. 

To  pay  to  Mrs.  Harriet  O.  Reid,  executrix  of  the  late  Bre- 
vet Colonel  A.  C.  W.  Fanning,  of  the  United  States  Army, 


the  amount  claimed  to  be  due  the  estate  of  tbe  said  Bre- 
vet Colonel  Fanning,  as  comanssteas  of  two  and  a  half 
per  cent,  upon  the  sum  of  fifty  thousand  dollars  disbursed 
by  bim  in  eighteen  hundred  and  twenty-seven  and  eigh- 
teen hundred  and  twenty-eight,  at  the  United  States  arse- 
nal in  Augusta,  Georgia #1,350  00 


By  the  act  for  the  relief  of  Gardner  and  Vincent, 

and  others. 


To  audit  and  settle  the  several  accounts  of  Gardner  and 
Wilson,  A.  S.  Gardner,  A.  F.  Holmes,  G.  B.  Murphy,  C. 
C.  Carlton,  N.  E.  Crittenden,  O.  A.  Brooks  and  Company, 
and  W.  Bingham  and  Company,  for  goods.  &c,  tarnished 
the  United  States  marine  hospital  at  Cleveland,  Ohio, 
during  the  superin  tendency  of  John  Coon...  [Indefinite.] 

By  the  act  for  the  relief  of  Jennett  H.  McCall, 
only  child  of  Captain  Jamas  McCall,  of  the 
revolutionary  war. 

To  nay  to  Jennett  H.  MeCaTl,  only  child  of  Captain  James 
McCall,  of  General  Pickens's  brigade,  in  the  South  Car- 
olina regiment,  during  the  war  of  the  Revolution,  tbe 
seven  years'  half  pay  of  a  captain,  as  allowed  by  the  res- 
olution ot  Congress  passed  August  twenty- fourth,  one 

thousand  seven  hundred  and  eighty §2,100  00 

«  - 

By  the  resolution  for  the  benefit  of  the  widow  of 
Commander  William  Lewis  Herndon,  United 

States  Navy. 

To  pay  the  widow  of  Commander  William  Lewis  Herndon, 
a  sum  equal  to  three  years'  full  sea  service  pay  of  a  cora- 
'  win  the  Navy [Indefinite.] 


,4*1.894,885  40 


Total. 


RECAPITULATION. 

Legislative,  Executive,  Judicial,  Civil,  and  Miscellane- 
ous  913,706^46  49 

Diplomatic  and  Consular..... 913,130  00 

Indian  Department,  Revolutionary,  Invalid, 

and  other  Pensions 3,407,156  85 

Army  fortifications,  Military  Academy,  and 

Military  Roads. 35^83,610  46 

Naval  service 14,508^54  33 

Post  Office  Department 19,047,456  00 

Ocean  8team  Mail  service 1,460,750  00 

Collection  of  the  Revenue 3,600,000  00 

Treaty  with  the  King  of  Denmark 406,73144 


§61,834,835  40 


II. — Offices  created,  and  the  salaries 

THEREOF. 

By  the  act  (chap.  12)  to  create  additional  land 
districts  in  the  State  of  California  and  for  other 
purposes. 

Three  registers,  at  three  thousand  dollars  per  annum. 
Three  receivers,  at  three  thousand  dollars  per  annum. 

By  the  act  (chap.  13)  to  provide  for  the  organiza- 
tion of  a  regiment  of  mounted  volunteers  for 
the  defense  of  the  frontier  of  Texas,  and  to 
authorize  the  President  to  call  into  the  service 
of  the  United  States  two  additional  regiments 
of  volunteers. 

One  colonel ; 

One  lieutenant  colonel ; 

One  major; 

One  adjutant,  with  tbe  rank  of  first  lieutenant ; 

One  quartermaster,  with  the  rank  of  first  lieutenant ; 

One  surgeon*! 

Two  assistant  surgeons ;  % 

One  sergeant  major ; 

One  quartermaster  and  commissary  sergeant, 

Ten  captains; 

Ten  first  lieutenants ; 

Ten  second  lieutenants; 

Forty  sergeants; 

Forty  corporals ; 

Twenty  buglers ; 

Ten  farriers; 
who  shall  receive  the  pay  and  emoluments  fixed  by  exist- 
ing laws  for  regiments  of  cavalry. 

Two  colonels ; 

Two  lieutenant-colonels ; 

Two  majors ; 

Two  adjutants,  with  the  rank  of  first  lieutenant ; 


Two  quartermasters  and  commissaries,  with  the  rank  of 
first  lieutenant ; 

Two  surgeons; 

Four  assistant  surgeons ; 

Two  sergeant  majors ; 

Two  quartermaster  and  commissary  sergeants ; 

Twenty  captains ; 

Twenty  first  lieutenants ; 

Twenty  second  lieutenants; 

Eighty  sergeants ; 

Eighty  corporals ; 

Twenty  buglers; 

Twenty  farriers ; 
who  shall  receive  the  pay  and  emoluments  fixed  by  exist- 
ing laws  for  regiments  of  infantry. 

By  the  act  (chap.  25)  to  supply  deficiencies  in 
the  appropriations  for  the  service  of  the  fiscal 
year  ending  the  thirtieth  of  June,  eighteen  hun- 
dred and  fifty-eight. 

Six  messengers  of  the  House  of  Representatives,  at  a 
compensation  of  twelve  hundred  dollars  per  annum  each. 

By  the  act  (chap.  31)  for  the  admission  of  the 
State  of  Minnesota  into  the  Union. 

One  judge  of  the  district  court  of  the  United  States ; 

One  attorney  for  tbe  Uuited  States; 

One  marshal ; 
who  shall  receive  the  same  compensation  as  the  judge,  at- 
torney, and  marshal  for  tbe  district  of  Iowa. 

By  the  act  (chap.  44)  to  create  a  land  district  in 
the  Territory  of  New  Mexico. 

One  register ; 

One  receiver ; 
who  shall  receive  the  same  compensation  fixed  by  law  for 
other  land  officers. 

By  the  act  (chap.  92)  to  authorize  the  President 
of  the  United  States,  in  conjunction  with  the 
State  of  Texaa,  to  run  and  mark  the  boundary 
liner  between  the  Territories  of  the  United  States 
and  tbe  State  of  Texaa. 

One  superintendent,  or  commissioner.  [No  salary  fixed 
by  the  act.] 

By  the  act  (chap.  153)  making  appropriations 

for  the  naval  service  for  the  year  ending  the  30th 

of  June,  1859. 

One  commissioner  to  the  Republic  of  Paraguay,  at  a  com- 
pensation not  to  exceed  #7,500. 

By  the  act  (chap.  154)  making  appropriations  for 
sundry  civil  expenses  of  the  Government  for 
the  year  ending  the  30th  of  June,  1859. 

One  additional  clerk  in  the  office  of  tbe  Register  of  the 
Treasury,  at  a  compensation  of  sixteen  hundred  collars  par 
annum. 

One  additional  clerk  in  the  office  of  the  Treasurer  of  the 
United  States,  at  a  compensation  of  sixteen  hundred  dol- 
lars per  annum. 

By  the  act  (chap.  155)  making  supplemental 
appropriations  tor  the  current,  and  atontingent 
expenses  of  the  Indian  department,  and  for 
fulfilling  treaty  stipulations  with  various  Indian 
tribes  for  tbe  year  ending  June  30, 1859. 

Three  special  agents  for  the  Indian  tribes  in  Texas.  [No 
compensation  named  in  the  act] 

Three  interpreters  for  the  Indian  tribes  in  Texas.  [Ho 
compensation  named  in  the  act.] 

By  the  act  (chap.  163)  to  supply  deficiencies  in 
the  appropriations  for  the  current  and  contin- 

?;ent  expenses  of  the  Indian  department,  and 
or  fulfilling  treaty  atipulationa  with  various 
Indian  tribes,  for  the  year  ending  June  30, 1858. 

Three  clerks  in  the  office  of  the  Commissioner  of  Indian 
Affairs,  at  a  compensation  of  fourteen  hundred  dollars  per 
annum. 

One  commissioner  to  audit  and  state  tbe  claims  for  the 
Indian  service  ia  the  Territories  of  Oregon  and  Washing- 
ton, at  a  compensation  of  eight  dollars  per  day  and  actual 
traveling  expenses. 

HI. — Offices,  tbe  salarirs  of  which  have 

BEEN  INCREASED,  WITH  THE  AMOUNT  OF  IUCB  • 
INCREASE. 

By  the  act  (chap.  82)  making  appropriations  for 

the  legislative,  executive,  and  judicial  expenses 

of  Government,  for  the  year  ending  the  30th  of 

June,  1859. 

Salary  of  one  messenger  in  the  office  of  the  Secretary  of 
the  Senate  increased  three  hundred  and  thirty  dollars  per 
annum. 
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